July 22, 1994

CONGRESSIONAL RECORD—SENATE

17645

SENATE—Friday, July 22, 1994

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the Honorable DANIEL K.
AKAKA, a Senator from the State of Ha-
waii.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Gracious God, on this 104th birthday
of Mrs. Rose Kennedy, we remember
the words of one of the wisest men who
ever lived, King Solomon. '‘Who can
find a virtuous woman? for her price is
far above rubies.”’—Proverbs 31:10.

Eternal God, giver of life and “‘every
good and perfect gift,”” we express our
gratitude for the strength, the wisdom,
the fortitude, the faithfulness of Mrs.
Kennedy as a wife and mother, despite
many family tragedies. Thank Thee for
the leadership her children have given
America and the world. May this day
be one of special blessing and honor for
her and all her loved ones.

Creator God, as we remember this
gracious lady, we are reminded that
the first man, Adam, was not complete
until You gave him a woman. The Bible
and human experience reveal the fact
that men need women far more than
women need men. We thank Thee for
their intuitive wisdom, their courage,
their perseverance, their indispensabil-
ity to social order. We ask for Your
special blessing upon all the women
who labor in the Senate and the women
of America, without whom our Nation
could not fulfill its destiny.

In the name of the Prince of Peace
we pray. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 22, 1994.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable DANIEL K. AKAKA, a
Senator from the State of Hawaii, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. AKAKA thereupon assumed the
chair as Acting President pro tempore.

(Legislative day of Wednesday, July 20, 1994)

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

COMMERCE, JUSTICE, STATE
APPROPRIATIONS ACT OF 1995

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will now resume consideration
of H.R. 4603, which the clerk will re-
port.

The assistant legislative clerk read
as follows:

A bill (H.R. 4603) making appropriations
for the Departments of Commerce, Justice,
State, the Judiciary, and related agencies
programs for the fiscal year ending Septem-
ber 30, 1995, and making supplemental appro-
priations for these departments and agencies
for the fiscal year ending September 30, 1994,
and for other purposes.

The Senate resumed consideration of
the bill.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from South Carolina.

Mr. HOLLINGS. Mr. President, I
thank my colleagues for their coopera-
tion and willingness to come in early
and start, once again, on some 60
amendments. Obviously, if we try to
handle all 60, it will never be done in 1
day. Perhaps at least half of those will
fall by the wayside, we hope. But we do
appreciate the cooperation.

This is the crime bill. There is no
question. When you add some 436 FBI
agents, 311 DEA agents, 123 U.S. attor-
neys, some 900 Border Patrol—you can
just go right on down the litany. Ev-
erything that is talked about and de-
bated about with respect to crime au-
thorization, now hung up in con-
ference, is actually accounted for, pro-
vided for in this particular appropria-
tions.

We want to move this ahead under
the emergency of the Small Business
Administration, not just the crime fea-
tures, because the crime bill's provi-
sions are long overdue, but particularly
with respect to SBA and the first 10
days of August. We have the emergency
flooding down in the Southeast sector
and unfunded needs now, and still the
California earthquake. The Adminis-
trator of the Small Business Adminis-
tration has put us on notice. So we
have to move, we have to get this bill
to conference and come back and get a
measure to the President.

1 see the distinguished Senator from
South Dakota on the floor, so I yield
the floor.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from South Dakota [Mr. PRESSLER].

AMENDMENT NO. 2353
(Purpose: To require advance notification to

Congress of any Presidential determina-

tion that the United Nations has estab-

lished an independent Office of Inspector

General)

Mr. PRESSLER. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The ACTING PRESIDENT pro tem-
pore. Without objection, the commit-
tee amendment is set aside.

The clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from South Dakota [Mr.
PRESSLER] proposes an amendment num-
bered 2353.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment is as follows:

On page 94, line 12, before the colon insert
the following: '*: Provided further, That cer-
tification under section 401(b) of Public Law
103-236 may only be made if the Committees
on Appropriations and Foreign Relations of
the Senate and the Committees on Appro-
priations and Foreign Affairs of the House of
Representatives are notified of the steps
taken to meet the requirements of section
401(b) of Public Law 103-236 at least 15 days
in advance of the proposed certification.

Mr. PRESSLER. Mr. President, I
offer an amendment today which would
protect the progress Congress has made
regarding the establishment of an inde-
pendent inspector general office at the
United Nations. I wish to thank my
distinguished colleague from New Mex-
ico, Senator DOMENICI, for his com-
ments earlier on the floor regarding
language I authored on section 401 of
the Foreign Relations Authorization
Act.

As he knows, we have expended great
efforts in this body to establish section
401. In fact, my colleagues voted 93 to
6 to accept my original amendment.
My friend, Senator DOMENICI, under-
stands the great importance of creat-
ing a management and reform system
at the United Nations which would be
responsible independently for ending
the rampant waste, fraud, and abuse
which are now policy at the world
body. .

Last week, I offered an amendment
to the Foreign Operations Appropria-
tions bill which my colleagues adopted

@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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by unanimous consent. That amend-
ment reaffirms section 401 of the For-
eign Relations Authorization Act, now
Public Law 103-236. The language in
section 401 makes portions of U.S. as-
sessed contributions to the regular
U.N. budget contingent upon the U.N.
creation of an independent Office of the
Inspector General, [OIG].

I urged my colleagues to reaffirm the
language of section 401, because the
U.N. General Assembly, as my col-
leagues noted earlier, is considering
currently the adoption of a resolution
which would create a reform office sub-
ject to the authority of the U.N. Sec-
retary General. Under the current Gen-
eral Assembly draft resolution, the Of-
fice of Internal Oversight Services
[0I0S] would not be independent in all
respects. This is an unequivocal viola-
tion of the language in section 401, lan-
guage which is now public law,

According to the State Department
and to Victor Morrero, chair of the
U.N. group charged with the drafting of
the current resolution, the OIOS will
meet the standards pursuant to section
401 after the United Nations puts pro-
cedures in place to meet certain provi-
sions in the resolution. In other words,
the President would not be able to cer-
tify today that the OIOS meets all pro-
visions in section 401. However, the
State Department maintains that by
September 30, the last day of the fiscal
year and the point at which the Presi-
dent must make a certification to pre-
vent a withholding of a portion of as-
sessed contributions to the United Na-
tions, all necessary procedures will be
in place at the United Nations to meet
the requirements of section 401.

The State Department maintains
that there is not a problem with the
independence of the OIOS. They say
the General Assembly, through the
OIOS annual report, would be able to
receive information about all inves-
tigations and recommendations, not
just those approved by the Secretary
General.

I disagree with this interpretation of
independence. The General Assembly
must be able to receive all reports, ap-
proved or not, for the office to have
true independence. Additionally, I am
very concerned about the budgetary
independence of the proposed office. As
of now, the Secretary General, in his
overall budget request, will determine
if the OIOS will receive funds. If the
Secretary General does include a budg-
et request for the OIOS, it would then
go before the General Assembly for ap-
proval. I believe the OIOS should be
able to submit its budget request di-
rectly to the General Assembly. The
OIOS needs a separate line item, simi-
lar to the appropriations for inspector
generals in large U.S. Federal agencies.

Furthermore, the OIOS will receive
the budget and the personnel from
what is currently the Office of Inspec-
tions and Investigations. I strongly dis-
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agree with this transfer because it does
not allow the head of the OIOS to hire
his own staff. Rather, he merely takes
on a staff of current U.N. auditors and
bureaucrats. To have true independ-
ence, the head of the OIOS should be
able to hire his own staff without the
approval of the Secretary General.

In the pro forma U.N. resolution,
there are two provisions which address
the whistleblower requirements in sec-
tion 401 of the Foreign Relations Au-
thorization Act. According to the man-
date in section 401, the United Nations
must have procedures in place ‘‘to pro-
tect the identity of, and prevent repris-
als against, any staff member making a
complaint or disclosing information to,
or cooperating in any investigation or
inspection by the Inspector General."

The recent statement by the Belgian
Ambassador at the United Nations to
the chair of the draft resolution com-
mittee, however, indicates that staff-
providing ‘‘false accusations transmit-
ted to the office according to the pro-
cedures established should also be con-
sidered as cases of wrongdoing.” This
statement seems to indicate a con-
tradiction between what is outlined in
section 401 and the U.N. resolution, in
that section 401 seeks to protect staff
who provide any information of mis-
conduct, even if that information is
not relevant to a particular investiga-
tion or if that information turns out to
be false.

The State Department claims that
the Belgian Ambassador's statement
on behalf of the draft committee is re-
ferring to those staff who maliciously
provide false information. However,
this is subject to interpretation. The
State Department claims also that this
provides a safeguard against receiving
rampant foreign misconduct reports
from the U.N. staff.

Currently, procedures are not in
place at the United Nations to provide
adequate whistleblower protection. The
State Department, however, claims
that such procedures will be in place
prior to the Presidential certification
called for in section 401. Nevertheless,
the effect of the Belgian Ambassador’s
statement in conjunction with the pro-
vision of the U.N. resolution may serve
to dissuade U.N. staff from coming for-
ward should the information of the
staff turn out to be false. This cuts
into the ability of the oversight office
to gather the needed data to conduct
adequate investigations. It decreases
the chance of the office developing a
pool of sources who could provide mis-
conduct information.

My amendment today would require
a notification and explanation 15 days
prior to the President’'s certification
that an independent U.N. reform office
is in place. The amendment would
allow the appropriate committees,
House and Senate Foreign Relations
and Appropriations Committees, to de-
termine if the resolution and the cre-
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ated office meet all stipulations of sec-
tion 401.

My amendment would not create out-
lay and scoring problems in this appro-
priations bill. Nor does it move the
goal posts of section 401. I am not try-
ing to alter the intent of section 401,
nor am I attempting to place an unfair
burden on the President to provide cer-
tification information a mere 15 days
prior to his official certification.

This amendment simply affords Con-
gress the ability to advise the Presi-
dent prior to a false certification. We
have come this far. We cannot turn be-
hind now and potentially have the
President make an inaccurate certifi-
cation. So, Mr. President, my amend-
ment simply affords Congress the abil-
ity to advise the President to prevent a
certification that is improper.

While I believe the United Nations
recent action is a good first step, I am
very concerned about the current U.N,
resolution. I only want to make sure
that all stipulations in section 401 are
met. I am not Ambassador Albright’s
nor the State Department’s enemy on
this issue. I want the United Nations to
get all of its assessed U.S. funds. How-
ever, I do not want to release U.S.
money unless I am absolutely certain
that an independent inspector general
office is in place. We have come too far
in this body to stop just short of our
goal. I do not believe the President
would act on anything but good faith
regarding the certification. Neverthe-
less, I do not want this body to be with-
out recourse in the event a false cer-
tification were made.

This amendment is only a safety
guard for Congress. I am trying to do
Ambassador Albright and the State De-
partment a favor by helping to assure
that all procedures for this office are in
place. I wish to make sure our perma-
nent representative to the United Na-
tions has the strength of this reform
office to back our U.S. efforts to end
U.N. malfeasance.

This amendment is by no means an
indication that I believe the State De-
partment, Ambassador Albright, and
President Clinton have not made every
attempt to act in good faith to comply
with section 401. I support their efforts.
I will continue to support their efforts.
I do not want my colleagues to view
this amendment as an attempt to dis-
credit the administration. Rather, it is
an attempt to maintain and continue
the progress made on behalf of the ad-
ministration regarding U.N. reform.

I urge my colleagues to take one last
step today to ensure that an independ-
ent U.N. reform office is established.
As a friend and critic of the United Na-
tions, I firmly believe this amendment
is necessary to help guarantee U.N. re-
form.

Mr. President, let me state some
things that my amendment does and
does not do.

First of all, my amendment does not
move the goal posts of section 401. All
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it would do is give Congress 15 days ad-
vance notice of the President's certifi-
cation pursuant to section 401 of the
Foreign Relations Authorization Act.

My amendment would not change the
intent of section 401. I am not trying to
give Congress the ability to withhold
funds until the President fully certifies
that a U.N. reform office is in place. In
fact, I wish to see the funds released if
- 1 am assured that all procedures are in
place to create a functioning, effective,
independent U.N. oversight and reform
office. All this amendment would do is
require the President to report to ap-
propriate congressional committees 15
days before he certifies, if he certifies,
that a U.N. reform office has been es-
tablished and meets the specific cri-
teria of section 401.

In this advance report to Congress,
the President simply would need to
provide an explanation of how his pro-
posed certification meets section 401.
According to my amendment, if the
President cannot indicate to Congress
in his advance notification that a cer-
tification meets all the requirements
of section 401, Congress would not be
able to withhold any obligation or ex-
penditure of U.S. peacekeeping, as-
sessed or supplemental funds. All the
amendment does is to ask for an ad-
vanced notification and explanation. I
have faith in the President to make a
proper and legitimate certification,
one that indicates that all stipulations
in section 401 are met. My amendment
in no way implies that the President
would act in bad faith just to make the
certification. This is not the intent of
my amendment.

The intent of my amendment is to
give Congress notification of the cer-
tification process and to give Members
an explanation of how mandates in sec-
tion 401 are being complied with. My
amendment offers Congress one last op-
portunity to ensure that adequate
steps are being taken to end flagrant
U.N. waste, fraud and abuse so that our
U.S. tax dollars are no longer wasted
on mismanaged and fraudulent U.N.
practices.

Mr. President, I conclude by saying
that I am a strong supporter of the
United Nations. I want it to succeed. I
want it to be able to deliver medical
supplies without having them stolen or
lost along the way. I want the United
Nations to be able to do its job, to be
able to deliver food and services, to
have a good management system, and
to have a good personnel system that
will enable it to accomplish its goals.
That is the goal of this administration
and of this Senator.

But we have found that our taxpayers
have been reading stories over and over
of waste, fraud, and abuse. We now
learn that after this Congress has
threatened to withhold a portion of
U.S. contributions to the United Na-
tions unless there is an independent in-
spector general to clean up some of
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that waste, fraud, and abuse, the Unit-
ed Nations is moving toward adopting
an inspector general that is really not
an inspector general as we know it.
There are indications that our Presi-
dent will certify on September 30 that
this is OK. But that will not satisfy
this Senator at least, and it will not
satisfy the American taxpayers.

My amendment will give the appro-
priate congressional committees 15
days in which to comment or give feed-
back to the White House. Otherwise,
we will have lost another year. We are
finally on the verge of having an inde-
pendent inspector general at the Unit-
ed Nations. We are finally on the verge
of being able to say to American tax-
payers, who provide most of money for
the United Nations, that there is some
system of checks and balances, that
there is some system to account for
personnel abuses, some system that al-
lows whistleblowers within the United
Nations to point out fraud and abuse,
some system that allows the U.N. unbi-
ased audits. We are on the verge of hav-
ing such an office in place at the Unit-
ed Nations.

The adoption of section 401 and the
reaction at the United Nations proves
that the U.N. bureaucracy will respond
to the United States if we ask. But we
have not even asked. And if we allow
an inspector general to be put in place
as they have now defined it according
to the committee, the will of Congress
will have been circumvented. That is
the purpose of this amendment, and I
urge its adoption.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
South Carolina [Mr. HOLLINGS].

Mr. HOLLINGS. Mr. President, will
the distinguished Senator yield? As I
understand the Senator from South
Dakota, assuming the President now
has given the 15-day notice to the var-
ious committees, what action or pen-
alties or process is taking place? He
gives notice. Then what happens? Is
there any penalty if we do not like the
notice?

Mr. PRESSLER. The committees
make their views known. But constitu-
tionally we cannot add any force of law
to it. As I understand it, constitu-
tionally the President could still go
forward. But it would give the commit-
tee a chance to comment on it 15 days
before.

Mr. HOLLINGS. I thank the distin-
guished Senator.

I have read the amendment several
times. The Department of State objects
to the amendment. I understand that
the distinguished Senator from Massa-
chusetts [Mr. KERRY], has some con-
cern about it, and was momentarily de-
tained. I do not want to rush forward.
To this Senator it seems like the
amendment is not engaged in mischief.

I have been informed that this could
be some Foreign Relations Committee
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politics. Mr. President, they say over
in the House it is the “Foreign Affairs
Committee,” but over here in the Sen-
ate it is the “Foreign Relations'' be-
cause we do not have any affairs.

This Senator is not aware of any un-
toward interest or intent, and I think
the Senator from South Dakota has ex-
pressed himself very well. I keep read-
ing the amendment and trying to learn
why others object. I think perhaps be-
cause the Department of State and the
Clinton administration and Madeleine
Albright, our Ambassador to the Unit-
ed Nations, have done an outstanding
job. I think that is what maybe dis-
turbs them, because rather than grati-
tude they are receiving formal legisla-
tion asking for reports when on Tues-
day of this week, July 19, the Fifth
Committee of the United Nations Gen-
eral Assembly adopted this resolution,
a landmark resolution establishing an
office with the function, responsibility,
and powers of an independent inspector
general to conduct investigations, au-
dits, and inspections of the U.N. sys-
tem along the lines of the IGs within
the U.S. Government.

It will be known as the Office of In-
ternal Oversight Services, and the of-
fice will be at the rank of undersecre-
tary general, the second highest level
rank within the U.N. system.

Incidentally, I understand this idea is
even of a more stringent restrictive na-
ture than the present IG system that
we have here in the U.S. Government.
That is just the committee, Mr. Presi-
dent, and then they have to go to the
full assembly for approval. But having
worked this out, it represents a major
achievement for both the administra-
tion and Congress.

The Congress said here in our peace-
keeping funds that they are fenced so
to speak or conditioned upon the estab-
lishment of an inspector general. This
Senator as the chairman of the State,
Justice, Commerce appropriations sub-
committee has been urging this now
for the past 5 or 6 years. What was
going on up there came out in the pre-
vious administrations. We are paying
an inordinate amount, and they ought
to be paying double the amount. As we
look at it, the truth of the matter is
they have had no real auditing and ac-
counting for the moneys expended.

So I congratulate the Senator from
South Dakota on his concern and lead-
ership in this score. The members of
our Foreign Relations Committee,
Chairman PELL, Senator KERRY and
others—let us make sure and under-
stand that an independent inspector
general has been the centerpiece of the
United States reform efforts to im-
prove the United Nations' management
and its accountability to member
States. It is part of a process by which
the United States and other members
of the United Nations can satisfy them-
selves that resources are not wasted,
and that limited taxpayer dollars are
well spent.
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We are particularly pleased about the
extent of the independence of the new
office in the Secretary General of the
United Nations, similar to the offices
of Inspector General of the United
States. The Clinton administration has
fought hard to ensure that the resolu-
tion contains the provisions that will
provide independence.

I talked yesterday to Under Sec-
retary of State Richard Moose on this
matter. He said that there is no ques-
tion about the independence. It has all
the features of independence, for in-
stance that they cannot be removed
unilaterally. But the independence of
that office has been assured.

For example, the resolution assures
qualified candidates appointed to the
undersecretary general post by the
Secretary General with the approval of
the general assembly. It provides for
the removal of the office head by the
Secretary General only for cause; that
is, malfeasance or corruption, and only
with the approval of the General As-
sembly. It requires ghat the annual re-
port and other reports deemed useful to
provide insight into U.N. management
effectiveness and the protection of as-
sets will be forwarded unchanged to the
U.N. General Assembly through the
Secretary General.

The resolution provides for prompt
and effective implementation of the
recommendations made by the office.
It protects the whistle blowers by es-
tablishing a mechanism that is de-
signed to ensure due process and facili-
tate reporting by staff members with-
out fear of reprisal. It mandates re-
sources adequate to ensure the inde-
pendent action of the office, and en-
ables the undersecretary general to
comment on the sufficiency of the of-
fice's budget resources.

Moreover, Mr. President, the imple-
menting procedures and regulations for
the office will be put in place by the
Under Secretary General of Adminis-
tration and Management, an American,
Joe Connor, who used to be with
McKenzie. We are confident that this
reform package will meet the certifi-
cation requirements set forth in the
State Department authorization bill.

In this respect we will be working
closely with Joe Connor and other U.N.
officials to ensure that they will meet
our understanding of how the new of-
fice will function. With the adoption of
the resolution by the General Assem-
bly, we look forward to an expeditious
appointment of a highly qualified inde-
pendent to fill the purpose.

This is a major achievement, Mr.
President, for both the Congress and
the administration. An independent in-
spector general at the United Nations
similar to the U.S. Government inspec-
tors general was a goal which both
branches sought, and soon will achieve.

As I say, the amendment of the dis-
tinguished Senator from South Dakota
just asks for the 15-day notice of what
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I am reiterating here now relative to
what has been adopted just Tuesday of
this week. No doubt when it passes the
General Assembly, the President would
be ready, willing and able to easily give
the 15-day notice provided for in the
Foreign Relations authorization bill.

Mr. PRESSLER. Will my friend
yield?

I praise the statement just made by
my friend from South Carolina. I agree
that Ambassador Albright is trying
very hard. She has run into an im-
mense amount of bureaucracy at the
United Nations.

I thank my friend for yielding. The
State Department believes my amend-
ment will allow Congress to withhold
funds after a Presidential certification.
My amendment does not do that. It
just does not give the committees this
power. It is a matter of notification
and explanation.

1 twice served on the Fifth Commit-
tee as a delegate to the United Nations.
They were talking about getting an of-
fice of inspector general as early as
1986. Nothing has happened. This is
1994; 15 years have passed.

Now, we are on the verge of getting
an inspections office, and it seems the
United Nations is not taking it very se-
riously. They just want the U.S.
money. We want to send them another
signal that we are serious about this.
This Office does not have budgetary
independence. The funding can be
taken away from the Secretary Gen-
eral on a moment's notice. That is
quite different from our inspectors gen-
eral. There are a lot of other dif-
ferences. I am rising in frustration.
This amendment is a reminder to ev-
erybody that nothing has happened,
nothing has changed at the United Na-
tions. This was first proposed in 1986 by
the U.S. Government. I was critical of
the Bush and Reagan administrations
for delaying actions. The Third World
runs the United Nations, and they see
it as a way to get money out of the
United States. Our taxpayers are up in
arms.

Mr. HOLLINGS. You and I are in
agreement. This is the first adminis-
tration that has really done it. It start-
ed in the late days of President Carter,
and then Reagan and Bush, and now we
are getting it done. I think the notifi-
cation is well taken so long as there is
an understanding that we do not put in
a roadblock to the funds. As you say,
you can point to the Belgian Ambas-
sador or delegate. We can pass bills,
but we will never pass measures to
change personalities. There are all
kinds of personalities in the Congress
and in the United Nations. Comments
are made, and sometimes they are not
appropriate. But the fact of the matter
is that this effort on Tuesday was real-
ly a resolution and a victory for the
U.S. efforts to get that independent in-
spector general.

Mr. PRESSLER. Let me say that the
Senator from New Mexico has done a
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great deal of work on this, as has the
Senator from South Carolina. I thank
them both.

Mr. DOMENICI addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico is
recognized.

Mr. DOMENICI. First, let me say to
the Senator from South Dakota, your
amendment is just a continuation of
our excellent work in trying to make
the United Nations responsive. That is
responsive in terms of how it uses
money that is contributed to them. Al-
though we are the biggest contributor,
all contributing nations should be con-
cerned.

It seems to me that the sponsor of
this amendment and others have been
on the right track in trying to get
some fiscal accountability in New
York. I put it this way. At this mo-
ment, it would seem that the United
States is going to rely on the United
Nations more than it ever has before.
It looks like peacekeeping is going to
be involving the United Nations and
some of their people more than ever be-
fore. That is now our President’s pol-
icy.

All we need to turn the American
people against these multilateral ef-
forts is for a scandal to arise involving
waste, fraud, abuse, or using assess-
ments for unpropitious activities. We
want to continue supporting the Unit-
ed Nations The American people seem
to want to support the United Nations
But let some reporter come forth and
show the United Nations has been
throwing money away, and that sup-
port will evaporate.

Some U.N. officials have been totally
unaccountable to anybody. From this
distance, it looks like there is some-
body there playing games with our
payments and those of Japan and Eu-
rope. I am not alleging that, although
there seems to be some reason to be
suspicious. We don’'t want that percep-
tion to become a reality.

The United States, through efforts
like the managers of this bill under-
took and efforts in the appropriations
bill of last year, has tried to make the
United Nations accountable. Last year,
1 asked our chairman and he whole-
heartedly agreed, to put a condition on
funds to the United Nations In fact, the
United Nations had to have begun
working on an inspector-general-type
arrangement in order for moneys with-
held to be released. That was followed
up by more severe restraint in the For-
eign Relations authorizing bill, which
increased the percentage to be with-
held.

Yesterday, when the amendment was
presented as an idea by our distin-
guished colleague from the Foreign Re-
lations Committee, who is here this
morning proposing this amendment,
obviously we recognized that the ini-
tial draft of his amendment was a sec-
ond bite at the apple by Congress in
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terms of reprogramming of money. In
other words, the administration could
meet all of the congressional condi-
tions, and the Senate could still have
another opportunity to deny them
funding.

Obviously, the State Department ob-
jected to that. The letter they have
sent to us is based on the ideas incor-
porated in a draft amendment, not in
the amendment that the Senator is of-
fering here today. I believe the State
Department ought to accept this
amendment. Frankly, it is nothing
more than the U.S. Senate saying that
we have been working on this for so
long, we are kind of ‘“Doubting
Thomases."” Will it really happen?

The President is doing everything
possible. Our Ambassador, Ambassador
Albright, is doing a tremendous job on
this matter, in order to secure the 3670
million in title VII before the author-
ity expires at the end of September.

What is wrong with asking the ad-
ministration to send a notification 15
days before they intend to certify that
they have complied with the law we
passed here earlier this year? Ambas-
sador Albright tells us that she must
have certain things in the procedures
and regulations governing the inspec-
tor-general-type agency or department
before she will recommend to the
President that he issue the certifi-
cation and release the supplemental
money.

The President is going to have to cer-
tify that the conditions in the law have
been met regarding a United Nations
inspector general. Why can he not tell
us precise how those conditions in the
checklist have been met by the U.N. at
least 15 days before certification?

At present, Congress has no rights
and committees have no rights to re-
view and understand the new U.N. pro-
cedures and regulations that will make
the difference between substance and
sham in the new inspector general’s of-
fice. With this amendment, the Presi-
dent will just notify the committees,
say here is how the United Nations is
empowering the new inspector general,
and 15 days later they certify, and $335
million is released to pay our assess-
ment. I think it is a way of making
sure that Congress is on board.

If I were advising the President, this
is what I would say: ‘‘Let us do it the
way the Senate recommends. Because
that way, Congress can take a look at
it, and they cannot do anything, le-
gally, to stop the release of the supple-
mental money withheld. But it would
be good to have them totally on
board."

So, I recommend to those who are
sending the messages for the adminis-
tration to us who are managing the
bill, that they will see that this is a
dramatically different approach than
the ideas encapsulated in the draft
amendment yesterday. This is a sim-
ple, forthright and, I think, fair-to-the-
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Congress approach. While admitting
that Ambassador Albright is doing a
good job, let us help her through this
effort by saying we are standing ready
to accept this certification when the
United Nations has done what it told
her it will do with the procedures. We
just want to look at them, and then
you can go right on ahead with the cér-
tification.

1 yield the floor.

Mr. HOLLINGS. Mr. President, per-
haps I will ask for a quorum, but first
1 wonder if it would be all right with
the leadership on the other side and
the Senator from South Dakota if we
accept this amendment on the under-
standing that if the Senator from Mas-
sachusetts, who has been detained,
wants it back up, I do not mind moving
to reconsider. Is that all right?

Mr. PRESSLER. That is fine with

me.

Mr. HOLLINGS. He was unavoidably
detained.

Mr. PRESSLER. The managers can
accept it now without moving to recon-
sider, and later in the day we can move
to reconsider.

Can we have the understanding that
if he does strongly object, I can get a
rollcall vote on this amendment?

Mr. HOLLINGS. Sure.

Mr. President, there being no further
debate, I urge adoption of the amend-
ment.

Mr. HELMS. Mr. President, I am de-
lighted to co-sponsor amendment No.
2353 of the able Senator from South Da-
kota, which inserts a 15-day notifica-
tion process into the President’s deci-
sion to certify whether or not the Unit-
ed Nations has established an inde-
pendent office of an inspector general.

I worked with the minority leader
and with Senator PRESSLER, during
consideration of the Foreign Relations
Authorization Act this year, to push
the United Nations into setting up an
inspector general. Time and time again
U.N. agencies and affiliated groups are
found to be wasteful and fraudulent in
their actions.

Regardless of these findings, the
United States continues to pump hun-
dreds of millions of dollars up to New
York every year. One would think that
an organization with a monthly spend-
ing budget of $310 million would have
established some sort of internal con-
trol mechanism years ago—but not the
United Nations.

In this year’'s State Department bill,
Congress finally got tough. As a result,
if the United Nations doesn't have an
independent inspector general in place
by September 30, it stands to lose up to
$400 million. That's some incentive.

The U.N. General Assembly is ex-
pected to vote this week on a resolu-
tion that would move toward establish-
ing an IG. From what the administra-
tion says, this resolution is a first step
in a many-step process at the end of
which it is expected that the United
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Nations will have created an office that
meets up to the requirements for an of-
fice as were set forth in section 401 of
our bill this year.

The administration has also prom-
ised that it will not certify these re-
quirements have been fulfilled until,
among other things, the resolution has
passed, the inspector general's budget
has been adopted, the Secretary Gen-
eral has promulgated regulations and
guidelines governing the new office,
and the inspector General has been
nominated and confirmed by the Gen-
eral Assembly. That is a lot to accom-
plish by September 30 but the adminis-
tration thinks it can do it by then.

Four hundred million dollars is a lot
of money. If the United Nations doesn’t
get everything done it says it's going
to in a short 2 months, then the Presi-
dent will be unable to certify and they
won't get our money. My colleague's
amendment ensures that the Congress
is allowed to scrutinize the President’s
determination for 15 days before we re-
lease the money. If we are talking that
amount of money, that’s the least Con-
gress is entitled to.

Before I close, I want to reiterate the
fact that Senator PRESSLER's amend-
ment does not move the goal posts we
have already identified in law. All it
does is inject a bit more congressional
leverage in a process that involves the
transfer of a lot of money and, there-
fore, needs some legislative oversight.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to
the amendment.

The amendment (No. 2353) was agreed
to.
Mr. HOLLINGS. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DOMENICI. Mr. President, Chair-
man HOLLINGS and the Senator from
New Mexico have been besieged by re-
quests from fellow Senators that we ex-
pedite this matter. Many senators do
not want to be here in Washington late
into the day or into the night.

We do have more than 30 amend-
ments. We have been looking through
the list and we note that there are four
or five that obviously, from past expe-
rience and what we have heard yester-
day, are going to be debated at length
with rolleall votes.

TV Marti, about which we under-
stand Senator BAUCUS has an amend-
ment, seems to us to be one of those.
There is a Bumpers-Brown amendment
on the National Endowment for De-
mocracy. Senator CRAIG's amendment
on law of the seas and the Northwest
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salmon issue, which is Senator
KEMPTHORNE's amendment, will take
time to discuss.

The Senators who are the proponents
of those amendments might be helpful
to the managers and to the Senate if
they would come here to the Senate
floor as soon as possible and offer their
amendments. We stand ready to talk
with the Senators or their representa-
tives to do some scheduling so we do
not have all of them waiting in line.

But as of now, we do not have word
from any Senator that she or he is
planning to come down and offer one of
these controversial amendments.

I repeat: Would the Senators who
have the amendments that I have just
described, begin to carry on a conversa-
tion with those who are managing this
bill, so we can begin to allot some time
to them and get these amendments be-
fore the Senate?

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Repub-
lican leader.

Mr. DOLE. Mr. President, I tell the
manager I am prepared to offer one of
those amendments in a few minutes. I
know the difficulty managers have try-
ing to keep things going. I will be
happy to start off, and ask my staff to
do that.

I wonder in the meantime if I might
use my leader’s time. Was leader time
reserved?

The ACTING PRESIDENT pro tem-
pore. Leader time is reserved.

Mr. DOLE. OK. Could I use my leader
time, and my statement not interfere
with the ongoing debate?

The ACTING PRESIDENT pro tem-
pore. The leader may proceed.

TRIBUTE TO ROSE KENNEDY

Mr. DOLE, Mr. President, I am proud
to share my birthday with my col-
leagues, Senator ROTH, and Senator
HUTCHISON. But all three of us know
that today really belongs to the moth-
er of our colleague from Massachu-
setts, Senator KENNEDY,

Rose Kennedy is 104 years old today.
Her lifetime has spanned almost one
half of our history as a Nation. And, of
course, her lifetime has included wit-
nessing and making quite a bit of his-
tory on her own.

She and her family have experienced
great triumphs, and even greater trage-
dies.

Through it all, Rose Kennedy's cour-
age, grace, and grit, have earned the
admiration and respect of many Ameri-
cans.

Rose Kennedy is a true American
treasure, and I know all Members of
the Senate join with me in extending
our best wishes through Senator KEN-
NEDY.

PIZZA HUT

Mr. DOLE. Mr. President, while I
continue to believe that the health
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care debate is all about the search for
solutions, there are some who think it
is about a search for villains.

The American Medical Association,
the insurance industry, hospitals, phar-
maceuticals, all have had their motives
questioned by the White House or their
supporters.

Maybe the American Medical Asso-
ciation is off the hook now since they
apparently made their deal with the
White House, unfortunately.

And now something called the Health
Care Reform Project has launched a
misleading and mean-spirited cam-
paign against Pizza Hut. You heard me
right. Pizza Hut.

What is Pizza Hut's crime? Why do
they deserve to be singled out, dragged
before a Senate committee this morn-
ing, and attacked in today's New York
Times?

Well, Pizza Hut operates in Europe.
And some European countries require
by law that businesses must pay for
health insurance to all of their employ-
ees. So Pizza Hut complies with the
law. I assume that is the appropriate
thing to do.

American law is a little bit different,
at least for now. The Government does
not mandate that all employers pay for
health insurance for all employees.

The Health Care reform project
claims that Pizza Hut “Thrives in Ger-
many and Japan where health care
taxes are mandated by law. Therefore,
mandates will work here, too.”

Let me take a minute to introduce
the folks over at the project to some-
thing they are not too familiar with,
the facts.

Now and then it is hard to talk about
facts. It is not required around this
place.

The fact is that the expense of the
mandates in Europe have helped to pre-
vent Pizza Hut from expanding, and
helped to prevent them from hiring
more workers.

With mandates, Pizza Hut has built
less than 50 restaurants in Japan and
Germany combined in the last 5 years,
less than 50 in both those big countries.

Without mandates, Pizza Hut has
built over 1,700 restaurants in the Unit-
ed States in that same time period.

With mandates, Pizza Hut added only
224 jobs in Germany, between 1992 and
1993. In the United States, they added
14,652 jobs.

With mandates Pizza Hut is forced to
charge $19 in Germany for a pizza that
costs §$11 in the United States. In
Japan, that same pizza would cost $25.

It is also worth noting that Pizza Hut
has been a leader in bringing health
care reform to the U.S. restaurant in-
dustry. It offers health insurance to all
of its employees in the United States,
full time and part time. It was the first
restaurant chain to offer health care
coverage to all its part-time workers.

Rather than a one-size-fits-all policy,
however, Pizza Hut operates on a novel
theory called choice.
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You know, you ought to have a
choice in what you buy. A full-time
employees have a choice among benefit
programs that fit their individual or
family needs. Some choose health care
coverage. Some do not.

In fact, when Pizza Hut offered
health insurance to its part-time em-
ployees, who comprise 95 percent of
their payroll, less than 10 percent
signed up. Seventy percent said they
already had coverage from parents,
spouses, or schools, 10 percent said
they did not need insurance; and 10 per-
cent just were not interested.

I know the health care reform project
is itching to make some more accusa-
tions, so let me save them the trouble.
Yes, as the New York Times pointed
out, Pizza Hut is headquartered in Kan-
sas. Yes, some Pizza Hut executives are
my friends, and probably have contrib-
uted to my campaigns. In fact, some
have suggested that this may explain
why Pizza Hut and not another member
of restaurant industry has been singled
out for attack. I hope that is not the
case,

But I defend Pizza Hut not because it
is headquartered in Kansas or because I
know some of their executives and
some of their employees. They are all
their employees. I defend them because
they are an outstanding corporate citi-
zen. And I defend them because they
are right.

I do not know what company or in-
dustry will be next to be attacked by
the White House, the Democrat Na-
tional Committee, or their allies, but
from the arguments they use, I know
that they like their pizzas with a lot of
baloney. And that is precisely what we
are hearing today.

COMMERCE, JUSTICE, STATE
APPROPRIATIONS ACT OF 1995

The Senate continued with the con-
sideration of the bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, the commit-
tee amendments are set aside.

The Chair recognizes the Senator
from Indiana [Mr. COATS].

AMENDMENT NO. 2354
(Purpose: To transfer funds to the Depart-
ment of Defense to reimburse accounts out
of which international peacekeeping ac-
tivities have previously been supported)

Mr. COATS. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the amend-
ment.

The assistant legislative clerk read
as follows:

The Senator from Indiana [Mr. COATS] pro-
poses an amendment numbered 2354.

Mr. COATS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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The amendment is as follows:

On page 95, line 9, before the period insert
the following: ‘‘Provide further, That the
amount appropriated under this heading
shall be transferred to the appropriate appro-
priations accounts of the Department of De-
fense to reimburse the Department for
amounts expended out of such accounts in
support of international peacekeeping activi-
ties’.

Mr. COATS. Mr. President, during
the past weeks and months we have
spent many hours in this Chamber de-
bating various aspects of administra-
tion defense and international security
policy, especially with regard to peace-
keeping and peacemaking, which is the
intellectual centerpiece of the Presi-
dent’s foreign policy.

We have haggled over funds. We have
attached various strings or restrictions
to aspects of the President's policy
that represent causes for concern in

this body.
Yet, in my view, we have not signifi-
cantly questioned the underlying

premise of a policy that fundamentally
alters the way the United States has
historically viewed guestions of inter-
national security and vital national in-
terests.

Frankly, with all the concerns that
have been raised about the conduct of
our foreign policy in Somalia, in
Bosnia, and now in Haiti, I am sur-
prised that the premise underlying the
administration's policies has been ac-
cepted with so little question, without
congressional hearings, with no focused
debate on the particular underlying
question, the premise underlying that
policy. And I intend to question that
premise now.

Mr. President, the President's policy,
we have to understand, is a drastic de-
parture from foreign policies of the
past.

It assumes that all international con-
flicts pose or will pose a threat to U.S.
national security. It assumes that all
peacekeeping, in the President's own
words, ‘‘serves United States interests
by promoting democracy, regional se-
curity, and economic growth.” It be-
lieves that all peacekeeping operations
are good, that they will be ongoing and
that they will grow in number and
scope. The only decisions that we need
to make, and I quote again from the
President, are ‘‘about which operations
to support.” Not whether we should
support, not whether we should be en-
gaged, but which ones we want to be
engaged in.

And it believes that since multilat-
eral peace operations are in our na-
tional interests, the capacity to con-
duct them must be part of our national
military security strategy.

Mr. President, I believe that that
premise which underlies those assump-
tions is flawed.

It is flawed because, while sometimes
necessary or useful, multilateral peace
operations seldom represent a matter
of vital national interests to the Unit-
ed States.
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The real question that must be ad-
dressed is whether or not our foreign
policy should continue to be guided by
considerations of vital national inter-
ests or, as the administration seems to
suggest and as many would have us be-
lieve, that our policies should be guid-
ed by a policy that says we need to
keep the peace in places of war, wher-
ever those places of war occur.

Mr. President, the cold war, for all of
its attendant fears and problems, had a
marvelous way of concentrating the
national mind on our vital national in-
terests. It neatly divided the globe into
two camps—the free world and the
unfree clients of communism. And that
dictated pretty much what our vital in-
terests were and what our policy ought
to be.

But today, the picture is much less
clear.

Since the fall of the Berlin Wall and
demise of the Soviet Union, nations no
longer stand simply behind or beyond
the Iron Curtain. Each day, it seems
new factions, new alliances, or coun-
tries struggle to assert their domi-
nance or independence—often with vio-
lent result.

Since the end of World War II, more
than 160 wars have been waged around
the world. In this year alone, according
to Jane's Defense Weekly, there are at
least 70 hot spots—countries either en-
gaged in full-blown conflict or on the
verge of becoming so engaged.

And if current projections of future
conflicts hold true, it will get worse be-
fore it gets better, if indeed it ever does
get better,

Mr. President, rather than the peace
and explosion of democracy many envi-
sioned as a result of the fall of the old
world order, the new world is a bloody
place, and order, still a dream to be re-
alized.

Not surprisingly, the United Nation's
demand for peace operations has grown
accordingly—and so has its budget.
Since 1991, the annual price for peace-
keeping has skyrocketed from $700 mil-
lion to more than six times that
amount today. Nineteen peacekeeping
operations are currently underway; a
half dozen more have been proposed in
many places that many Americans
probably are not all that familiar
with—the Sudan, Sri Lanka, the Solo-
mon Islands, Zaire, Burundi, and Af-
ghanistan.

The number of troops required for
these missions has more than gquad-
rupled, and if all of its new missions
are accepted, the total number of U.N.
troops deployed will rise to approxi-
mately 168,000, requiring an increase in
annual outlays of more than $8.6 bil-
lion.

Yet,
enough.

While the White House's request for
an additional $1756 million contingency
fund for unanticipated future peace-
keeping was canceled by Congress—and

we are told, it is still not

17651

I think wisely so—15 countries have
agreed to set up an exclusive force of
54,000 troops, which the U.N. can call
up—under its own command—for the
express purpose of keeping the peace in
places of war.

During the last 9 months, 170 United
Nations peacekeepers were killed, 30 of
them Americans.

Mr. President, it is time to ask, not
only where are we headed with this pol-
icy, but what should that policy be and
where might it end.

How many of those 19 missions will
Americans be asked to protect or de-
fend? How often will American men
and women be called upon to fight and
die in foreign lands for reasons that
have nothing to do with America’'s
vital national interest?

Mr. President, perhaps in the post-
cold-war world it is inevitable that the
use of multilateral force will increase.
Maybe it should.

I am not arguing that there are not
situations where the use of multilat-
eral force is necessary or important or
constructive in resolving a conflict.

But the United States should not
drift into situations in which American
forces are automatically incorporated
into multilateral military forces with-
out our having clearly assessed wheth-
er or not such action is in our own na-
tional interest.

VITAL NATIONAL INTEREST AND THE USE OF

FORCE

Frederick the Great had a maxim for
his generals: ““He who defends every-
thing, defends nothing.”” We would do
well to remember that wise injunction.

The United States cannot, and should
not, defend everything. The question
then remains: What should our policy
be? What should be our criteria for
military intervention?

In 1984, former Secretary of Defense
Caspar Weinburger said:

We cannot assume unilaterally the role of
the world's defender * * * We have learned
that there are limits to how much of our
spirit and blood and treasure we can afford
to forfeit in meeting our responsibility to
keep peace and freedom.

““We should only engage our troops,”
Weinburger said, ‘‘if we must do so as
a matter of our own vital national in-
terest."

Weinburger also had a list of essen-
tial tests which he said must be met
before any U.S. combat troops are com-
mitted abroad:

Number one, action should be taken
only to meet a threat to vital national
interests.

Number two, political and military
objectives must be clearly defined, and
strategies developed to accomplish
them, prior to any deployment.

Number three, ample force must be
committed, not only to fight but to
win.

Number four, such a course must
have the support of the Congress and
the American people.
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““These tests can help us avoid being
drawn inexorably into an endless mo-
rass,”” Weinburger said, ‘‘where it is
not vital to our national interest to
fight.”

The question we have to ask then is,
what then constitutes a ‘‘vital or
major national interest?"”

Well, certainly defense of U.S. terri-
tory is a vital interest; defense of our
allies or treaty obligations; support for
historic commitments and interests,
such as Israel, Taiwan, or the Monroe
Doctrine; protection of economic inter-
ests, international waters, or U.S. citi-
zens and operations abroad; aggressive
challenges to regional stability in
areas important to the United States;
and the prevention of nuclear prolifera-
tion, particularly where it threatens
democracy or regional stability such as
in North Korea.

These are not all inclusive, but they
are instructive and perhaps the heart
of what we should use as criteria to de-
fine our vital national interests.

Mr. President, the situations we have
recently witnessed in Bosnia, Rwanda,
and other places are tragic. They of-
fend our sensibility. They stir our pas-
sion. But they do not constitute a vital
national interest.

It does not mean that we should not
be engaged in humanitarian relief. I
am proud of the many actions the
United States has taken, supported by
the Congress and supported by the
American people, to provide help and
human assistance, food and medicine,
in times of crisis.

(Mr. CAMPBELL assumed the chair.)

Mr. COATS. These have been impor-
tant contributions that we have made
and these must continue. And we cur-
rently are, obviously, engaged in one in
Rwanda just as we speak.

Mr. President, while moral force can
be an important factor in war, moral
judgment is not a substitute for wise
statecraft and moral outrage is not a
substitute for wise, sound policy. In
the world of moral polity, any policy
that is dominated not by strategic con-
siderations but by absolute moral judg-
ment is, by definition, indifferent to
success. What matters most is not vie-
tory, but that it is right to intervene.

Let me quote military strategist
Colin Gray who said:

Public debate on foreign policy is fre-
quently cast in moral terms * * * In our per-
sonal judgment, we are all authorities about
behavior, but few of us are experts in the
means-end issues that pertain to those judg-
ments.

Gray goes on to say:

Public discourse is littered with the claim
that Policy X is morally wrong, and by the
way it will not work. Rare, indeed, is the
claim that Policy Y is morally right—and by
the way it will not work.

Until we establish clear, national in-
terest before any international involve-
ment, and rigorously apply the Wein-
berger criteria before any U.S. combat
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troops are committed abroad, we will
continue to find ourselves in situations
with questionable purposes and tragic
results.

Oliver Wendell Holmes wrote, “A
page in history is worth a volume of
logic."

When we examine a page of the
peacekeeping history in just our recent
time, we realize the truth of that state-
ment.

On August 20, 1982, in the aftermath
of Israel’s invasion of Lebanon, the
United States, Britain, France, and
Italy dispatched an international
peacekeeping force to Beirut to protect
its citizens and help the fragile Leba-
nese Government secure the evacu-
ation of hostile forces from Beirut.

Later, on September 29, 800 United
States marines were deployed to the
Beirut Airport to facilitate the restora-
tion of the Lebanese Government's sov-
ereignty and authority.

Their mission, as described in Presi-
dent Reagan’'s formal notification to
Congress, was ‘‘to provide an interposi-
tion force at agreed location * * * g
multinational presence.”

““‘American forces,” he said, “would
not engage in combat,” and there was
‘‘no intention or expectation that U.S.
Armed Forces will become involved in
hostilities * * *** Accordingly, U.S.
military personnel were not equipped
with any offensive capability, only M-
16 rifles and other light weapons.

President Reagan also advised Con-
gress that United States military per-
sonnel would be ‘‘withdrawn from Leb-
anon within 30 days.”

Mr. President, on October 23, 1983, 241
American marines died on that “‘mis-
sion of presence’ while they slept—by
a terrorist bomb. That small 30-day
mission simply to establish a presence
lasted 17 months.

In describing the deployment of
American forces to Lebanon, the Presi-
dent said:

We must continue to search for peace and
stability in that deeply troubled country
* * * You need only see the pain and suffer-
ing in the eyes of the Lebanese people, and
particularly the children, to understand that
we have a moral obligation not to abandon
those people.

I voted to support that mission in
Beirut—which is why, in 1983, I made a
trip to the Beirut Airport where our
marines were stationed, to see for my-
self just what kind of mission I had
asked our men to undertake. I found
that out in a very dramatic way.

Their position was so hazardous,
their situation so dangerous, the limi-
tations on their abilities so ecir-
cumscribed, that when the helicopter
carrying myself and Congressman
WOLF set us down on the tarmac, not
one marine would venture across that
runway to escort us to a place of safe-
ty. We, like themselves, were targets
for snipers, those with mortars, those
with intent to do anything they could
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to kill Americans and disrupt that
presence.

I stood before that barracks that was
bombed, where those Marines were’
killed, and I vowed that day never
again to vote to send U.S. troops on a
mission where there were no clearly de-
fined objectives, no clearly defined
strategy, and no means to secure their
safety and reduce their risk.

The United States had no vital na-
tional interest in Lebanon, nor did we
meet any of the other criteria justify-
ing the use of force in that situation.
Political and military objectives were
unclear. There was no defined strategy
to guide the military mission. And
clearly we had no intention at the time
of using whatever force was necessary
to accomplish our stated goal. And the
result, 240 young men needlessly lost
their lives.

To paraphrase Senator HOLLINGS who
is here on the floor: If they were there
to fight, there were too few. And if
they were there to die, there were too
many.

Desert Storm is probably the best ex-

ample of how to do it right. We acted -

out of vital national interest. Not only
was Kuwait a friendly country and
Saudi Arabia an old ally, but 25 percent
of the world’'s oil was clearly threat-
ened and the world's economy was
clearly threatened by the actions of
Saddam Hussein. We developed and we
articulated a clear, achievable political
and military goal. We built a coalition
around those goals. We followed
through with clarity and consistency.
We acted decisively. Our coalition
partners knew they could count on us
to commit the forces necessary to fight
and win. We had a plan to withdraw,
and once our objectives were achieved,
we did so.

President Bush defined why the Unit-
ed States needed to commit its might.
He focused the American people on the
issue, and he assembled an inter-
national coalition to accomplish the
task. Most important, our actions met
the criteria for a successful operation.
These facts are the single most impor-
tant lesson to be learned from the Per-
sian Gulf war.

As my colleague Senator McCAIN ob-
served, it is the same important lesson
which we and other countries have
been learning and relearning since ear-
liest history. Unfortunately, today in
the conduct of United States foreign
policy, it seems to be a lesson that we
have once again forgotten.

Somalia was the opposite of the
Desert Storm in almost every respect
and a clear example of why U.N. mili-
tary missions are inclined to fail. In
national undertakings, military objec-
tives generally flow naturally from
stated political objectives. The two
work in tandem. In United Nations op-
erations where the mission is primarily
political, and thus subject to intense
political pressure, military action is
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usually imprecise for the very same
reason. Invariably, this lack of defini-
tion results in U.N. forces taking only
minimal symbolic action in an effort
to avoid action on a larger scale. When
this timidity of action fails to produce
the desired result, the mission's man-
date as well as the nature of the force
inevitably goes through a series of in-
cremental changes.

In Somalia these changes lead to the
death of 18 Americans. Even though
the Bush mission of providing food and
medicine to all starvation-threatened
areas had been successfully concluded
months before, the Clinton administra-
tion changed the political objective, or
at least allowed it to be changed,
broadened the military mission, yet at
the same time drastically reduced our
military presence.

Under President Bush, Somalia began
as a tightly defined, humanitarian mis-
sion to be executed by the military.
However after President Bush left of-
fice, the humanitarian mission became
a nation-building mission; a nation-
building mission dissolved into a com-
bat mission; and no one in the current
administration seemed to understand
or define the difference.

Today, 4 months after the majority
of United States forces were pulled out
of Somalia, and almost 1 month after
the remaining 58 American marines
were scheduled to depart on June 30,
we have learned not only that the ad-
ministration decided to extend their
deployment until the end of the diplo-
matic mission next year, but that the
situation in Somalia has, once again,
deteriorated to the point where an-
other outbreak of hostilities is immi-
nent.

According to the Defense and State
Department officials who briefed the
Armed Services Committee yesterday,
peace negotiations have broken down
with no chance of a political settle-
ment in sight. U.S. FAST marines have
already been subjected to small arms
fire, mortar, and rocket attacks, and
large-scale interclan fighting is ex-
pected with a high probability of spill-
over violence against U.S. and U.N. fa-
cilities and personnel.

This situation has not gone unno-
ticed by the military forces of General
Cedras in Haiti who, according to pub-
lished reports in today’s papers, is or-
ganizing paramilitary fighters to at-
tack United States military personnel
in the event we are foolish enough to
invade that country under another
questionable U.N. resolution.

How did we get to this place? Let us
look at Bosnia, as an example. While
the mere presence of United States
troops in Lebanon was viewed as suffi-
cient to deter violence, today our mere
involvement seems to have the oppo-
site effect with regard to aggression.

In Bosnia, thanks to a series of for-
eign policy blunders; wishfal thinking,
and empty rhetoric, we failed to con-

CONGRESSIONAL RECORD—SENATE

vince either our allies or our adversar-
ies of our resolve.

The Serbs, on the other hand, clearly
understand vital national interest. In
fact, from the beginning, the Serbs
have been the only ones with a clear,
consistent policy; not a policy I agree
with, but a policy that, they have fol-
lowed consistently. They know exactly
what their goals are, and they are mov-
ing relentlessly forward in pursuit of
them—establishment of a Greater Ser-
bia.

One top administration adviser was
recently quoted as saying, '‘We believe
in the limited use of force for some-
thing short of total victory. I'm not
uncomfortable at all with a good deal
of adhockery in our foreign policy."”

Mr. President, I do not have a prob-
lem with an hoc component to our for-
eign policy, if it means that we will re-
main flexible enough to match our re-
sources and political will to the ecir-
cumstances of each unique situation.

But I am very concerned if adhockery
is the policy itself, especially when it
concerns the use of force in the con-
duct of foreign policy. And that seems
to be the case in Bosnia.

As President Nixon once so aptly
pointed out: ‘A riot is a spontaneous
outburst. A war is subject to advance
planning.”

We all know that this administration
prefers domestic policy, over foreign
policy.

But what troubles me is the fact that
it does not seem to realize that while
mistakes in domestic policy may result
in a rise in interest rates, increased in-
flation, or prolonged joblessness, mis-
takes in foreign policy cost lives,
American lives.

The truth is that U.N. peacekeepers
serve very little purpose; they are
merely observers of aggression. U.S. air
strikes can achieve only limited re-
sults; they will not resolve any con-
flict. And neither this Congress nor the
American people will permit the com-
mitment of U.S. ground troops to a
cause for which neither the President
nor the Congress can demonstrate any
vital national interest.

President Bush said:

Force is justified only where and when
force can be effective, where its application
can be limited in scope and time, and where
the potential benefits justify the potential
costs and sacrifice.

The fact that America can act does not
mean that it must. A nation's sense of ideal-
ism need not be at odds with its interest, nor
does principle replace prudence.

What we face today in Bosnia—and
other places—is an open-ended situa-
tion, very much reminiscent of past
situations—and past mistakes.

It is time we determined what types
of peace-related missions deserve U.S.
participation. It is time we defined
under what circumstances U.S. troops
will be committed to these undertak-
ings. And it is time we decided what
limits should be placed on both the
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tangible and the intangible costs of
these endeavors.
UNITED NATIONS: THEN AND NOW
ARTICLE 42 VERSUS 51

Mr. President, prior to the war in the
Persian Gulf, all U.N. military oper-
ations were founded upon article 51,
which enunciates the right of states to
protect themselves, and permits third
countries to participate if requested by
the country under attack.

Desert Storm was the first military
operation to invoke article 42, which
states that when economic sanctions
fail—as was determined in the case of
Irag—the United Nations ‘‘may take
such action by air, sea, or land forces
as may be necessary to maintain or re-
store international peace and secu-
rity.”

Under article 42, authority rests with
the TU.N. Security Council. It also
forms the basis of a justification for a
unified U.N. command structure.

At the time, Britain Prime Minister
Margaret Thatcher expressed reserva-
tions about invoking article 42. She be-
lieved it would not only limit what in-
dividual member States could do in
their own interests and restrict rules of
engagement, but she also suggested
that sovereign states lacked the moral
authority to act on their own behalf.
Out of similar concerns, President
Bush insisted that the operation be
carried out under national, not U.N.,
flags.

However, since the successful invoca-
tion of article 42 during the gulf war,
reliance upon its provisions has become
routine—with three unanticipated re-
sults:

First, it has fundamentally changed
the way the United States deals with
the Security Council of the United Na-
tions;

Second, it has altered the way the
United Nations builds and justifies
military operations; and

Third, it has laid the groundwork for
this administration’s current foreign
policy.

REINVENTING THE UNITED NATIONS

Mr. President, America has always
been reluctant to put U.S. troops in
harm's way, which is why U.S. Presi-
dents have always had to build strong
public support before sending any
armed personnel overseas. They did
this by establishing that the vital na-
tional security interests of the United
States was at stake.

But under U.N. Secretary General
Boutros Boutros-Ghali and our current
President, however, the gulf war/article
42 precedent has become an ominous
new vehicle for a new generation of
U.N. peacekeeping functions, priorities,
operations, and costs.

In fact, in foreign policy, the admin-
istration’s only consistent theme has
been its effort to upgrade U.N. military
capabilities and to institutionalize U.S.
participation in U,N. peacekeeping op-
erations,
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While many may believe that only
U.N. actions are justified—that U.N.
operations somehow represent a higher
moral ground—I continue to believe
that the United States is capable of de-
termining for herself, and acting wisely
to support, her own vital national in-
terests.

And I do not believe that what the
administration likes to refer to as ‘“‘as-
sertive multilateralism” should be the
new standard for sending U.S. military
men and women into conflict.

Trying to justify this approach, Mr.
Clinton’s Ambassador to the United
Nations, Mrs. Albright, has said:

We are facing increased ethnic and sub-
national violence. Wherever we turn, some-
one is fighting or threatening someone else,
These disputes may be far removed from our
borders, but in today's global environment,
chaos is an infectious disease.

America's task, Mrs. Albright said, is
‘‘to reform or isolate the rogue states
* * * g contain the chaos and ease the
suffering.”

Mr. President, I respectfully disagree
with that assessment of what our for-
eign policy should be. That is not
America's task. While I do agree that
we cannot live totally apart from all
the world’s problems righting all the
world's wrongs is not our responsibil-
ity. Nor is it our capability.

That is not to say that there are not
situations deserving of international
intervention. But that is far different
proposition than making U.S. troops
mere mercenaries for the United Na-
tions.

In April of this year, during a visit to
the NATO air base in Aviano, Italy, I
received an outstanding operational
briefing on the Allied air campaign
taking place over Bosnia.

The brief described in detail the con-
fused process of command during U.N.-
directed operation. The procedure is
literally a two-headed monster under
which the United Nations, NATO, and
U.S. forces are required to operate.

One head is the U.N. command struc-
ture which suffers from a lack of mili-
tary experience in operational matters.
The other is the NATO/U.8. structure
which has performed operations to-
gether in and around Europe for 40
years.

This U.N.-imposed method of com-
mand has caused delays and confusion,
and even direct vetoing of U.S. direc-
tion of its own operational forces.

As a direct result, the goals have
changed, and the efforts of our forces
have been looked at as indecisive and
wealk.

PRESIDENT AND NATIONAL SECURITY TEAM

MUST GET BACK TO BASICS ON FOREIGN POLICY

Mr. President, the burgeoning ethnic
conflicts that are erupting throughout
the world make it more likely that, in
the future, we will be facing challenges
that looks a lot more like Bosnia than

Iraq.
Will we keep drifting from one inter-
national crisis to another? Will we
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have a foreign policy that defines our
priorities clearly and consistently? Or
will the new litmus test for U.S. inter-
vention be whatever the United Na-
tions determines to be the priority of
the moment?

In other words, Mr. President, will
our foreign policy be defined by the
United States or the United Nations?

There was no United Nations in 1825,
but the sixth President of our Repub-
lic, John Quincy Adams, clearly under-
stood the importance of limiting the
conduct of U.S. foreign policy to Amer-
ica's vital interests:

Wherever the standard of freedom and
independence has or shall be unfurled there
will be America's hearts, her benedictions
and her prayers. But she goes not abroad in
search of monsters to destroy. She is the
wall-wisher to the freedom and independence
of all. She is the champion and vindicator
only of her own.

She will recommend the gentle cause by
the countenance of her voice, and the benig-
nant sympathy of her example. She well
knows that by once enlisting under banners
other than her own, were they even the ban-
ners of foreign independence, she would in-
volve herself, beyond the power of extri-
cation, in all the wars of interest and in-
trigue, of individual avarice, envy, and ambi-
tion, which assume the colors and usurp the
standard of freedom.

Of course, since President Adams’
time, the United States has committed
herself to the defense of many allies,
and to the support of various treaty ob-
ligations. But his point is no less apt
today than it was in 1825.

Today, more than at any other time
in our Nation's history, we face wars of
“interest and intrigue, individual ava-
rice, envy, and ambition.” And today,
more than at any other time, we risk
involving ourselves ‘“‘beyond the power
of extrication."”

At the funeral of President Nixon,
former Secretary of State Henry Kis-
singer noted that, after Vietnam,
America as a nation passed from the
position of one that could win by sheer
dominance to one that must win by
leadership.

For decades after Vietnam, Amer-
ica—like Nixon—rebuilt her credibil-
ity, and finally demonstrated both
leadership and strength in the Persian
Gulf.

That leadership and that strength
have not been squandered. In its place
is a policy of “‘adhockery."

As a result, Members of this Cham-
ber, and others, are demanding that we
now must intervene in the Bosnian
conflict to preserve U.S. credibility; to
challenge Serbian aggression; or be-
cause it is the right thing to do.

Mr. President, no one—most particu-
larly, this administration—has yet
made a convincing argument that
intervention in Bosnia or Haiti is in
America's vital national interest, al-
though with each new day’'s batch of
blunders, it could be argued, that is be-
coming more the case.

Mr. President, it is time our Presi-
dent and his national security advisers
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stopped running foreign policy as if it
were a campaign issue to be improvised
on a daily basis, according to the latest
polls.

It is time they realized that foreign
policy is not just another item to be
successfully navigated in daily press
briefings, or avoided by holding a
“summit,” or abdicated by passing it
off to the United Nations.

Most of all, it is time they realized
that foreign policy must, in fact, be a
predetermined *‘policy’, not an ever-
changing set of positions.

And they must realize that when
America decides to act, America must
lead.

QUESTIONS MUST BE ANSWERED

Mr. President the present course that
this administration is following in for-
eign policy is no longer acceptable. Not
in Bosnia, not in Haiti, not anywhere
else.

While oversight of the executive
branch is the responsibility of Con-
gress, the formulation of foreign policy
and the development of strategic na-
tional goals is not our prerogative. It is
the administration’s prerogative.

We are not the Department of State.
We are not the National Security
Council. We do not speak for the Unit-
ed States at the United Nations.

Yet, because this administration has
refused to live up to its responsibilities
in these areas, we are now forced to
deal with these matters, and to ask
questions the administration has never
even raised, let alone answered.

With each new diplomatic initiative,
with each new foreign intervention,
with each new proposal for multi-
national missions, Congress is forced to
ask:

What is in the national interest?

Where do our allies stand?

What are our political objectives?

Is force necessary?

Should that force be multilateral or
unilateral?

What are the likely consequences of
military intervention?

How do we achieve success?

What are the risks and costs?

How is it likely to conclude?

These are questions the administra-
tion needs to ask., These are propo-
sitions they need to put to us so that
we can assess them and evaluate them
and give them our best advice and con-
sent. These are not the questions we
should be asking of the administration.
These are the questions they should be
providing us their answers to and ask-
ing our advice and consent.

What we need is insightful analysis,
decisive action, and strategic vision.
What we have gotten out of this admin-
istration is bluster, bombast, and blun-
der.

Mr. President, what we have is ambi-
guity. What we need is leadership.

Before the United States commits
herself to any more missions—before
the President decides to intervene
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militarily in Haiti, build a nation in
Rwanda, or ask American soldiers to
stand sentry on the Golan, the ques-
tions that have been raised must be an-
swered.

Mr. President, we need more than a
half-hearted nonpolicy. In the words of
my colleague, Senator LUGAR, America
needs ‘‘a game plan, and the world is
looking at the President of the United
States to provide one."”

It is time that he did

Mr. President, I thank the Chair for
this lengthy period of time. In that we
are dealing with an appropriations bill
for the Department of State, I thought
it appropriate to raise these questions
and this issue. I have decided not to
pursue my amendment at this time,
but I hope that we can engage with this
administration in formulating a for-
eign policy which clearly defines our
national interests and which answers
the vital questions which need to be
answered.

And so at this time I agsk unanimous
consent to withdraw my amendment,
and I yield the floor.

The PRESIDING OFFICER. Without
objection, the Senator’'s amendment is
withdrawn.

The amendment (No. 2354) was with-
drawn.

Mr. DOMENICI. Mr. President, might
I say to the junior Senator from Indi-
ana that I listened attentively to his
remarks, and I congratulate him on the
thoroughness and thoughtfulness of the
remarks he made here before the Sen-
ate today. Obviously, he knows what
he is talking about and he has spent a
great deal of time and effort in this
field. And once again, this is going to
be very helpful to a lot of people and,
hopefully, to the President of the Unit-
ed States.

I yield the floor.

Mr. HOLLINGS. Mr. President, I
have the greatest respect for the dis-
tinguished Senator from Indiana and
some of his comments, but there are
some differences. I think we are going
to have to move along here to the next
measure. I thank the Chair.

Mr. DOLE. Mr. President, first, let
me thank the distinguished Senator
from Indiana [Mr. CoATS] for his well-
defined and interesting comments,
which I think clearly lays out some of
the concerns many people have and
have had over the years and not just
this administration. So I thank him for
that.

AMENDMENT NO. 235

Mr. DOLE. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Kansas [Mr. DoOLE] pro-
poses an amendment numbered 2356:

The amendment is as follows:

At the appropriate place, add the follow-
ing: “Provided further, of the funds appro-
priated in Title V and in Chapter II of Title
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VII, up to $100,000,000 may be transferred, at
the discretion of the President and subject to
the regular notification procedures of the
Appropriations Committees of the House of
Representatives and the Senate, to support
humanitarian relief in and around Rwanda."

Mr. DOLE. Mr. President, the scenes
of the flood of Rwandan refugees are
heartbreaking: husbands watching
their wives die; children alone on the
side of the road, next to their dead par-
ents. The situation in Zaire is a hu-
manitarian catastrophe of staggering
proportions. Around 2 million
Rwandans have crossed the border into
Zaire, only to find severe shortages of
food and water. And now, we hear news
of an outbreak of cholera which could
make the current death tolls sky-
rocket.

The international relief organiza-
tions were clearly not prepared for this
massive flood of Rwandan refugees.
And I certainly welcome the action
taken by the Clinton administration to
send AID Administrator Brian Atwood
to assess the situation and the decision
to commit an additional $41 million to
provide assistance to needy Rwandans.
However, looking at our experience
with the humanitarian crisis in Soma-
lia and in Bosnia, these funds will be
rapidly expended and more assistance
will be needed. We are talking about
nearly 2 million refugees in Zaire—
with little food, little water, no shel-
ter, and no sanitation.

And so, Mr. President, my amend-
ment is intended to provide the admin-
istration with sufficient resources to
respond to this colossal—and I under-
score the word ‘‘colossal'’—crisis.
These funds could be used for any type
of humanitarian assistance—food,
water, water purification supplies,
sanitation equipment, or medicine and
medical supplies.

It seems to me that America has a
responsibility to respond quickly and
appropriately to this humanitarian
nightmare. I have no doubt that the
American people care about suffering,
and support the U.S. Government pro-
viding the aid they so desperately need.
I hope that all of my colleagues will
support this amendment.

I might just add, as an aside, that I
discussed, not this amendment but the
general attachment with the President
of the American Red Cross. The Red
Cross is now attempting to raise the
money because they understand. I
think we can all try to think about
when a calamity like this occurred
last. Was it 10, 15, or 20 years ago when
s0 many people died? So many people
have been slaughtered, and so many
people have been threatened with the
loss of life and loved ones.

I have notified other of my col-
leagues who have primary responsibil-
ity dealing with Africa: Senator SIMON,
Senator JEFFORDS, Senator KASSE-
BAUM, Senator CAROL MOSELEY-BRAUN,
and others who have a direct interest
in this.
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I hope that, if they wish to make
statements, their statements will fol-
low mine later in the RECORD today.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. HOLLINGS. Mr. President, we
are prepared to accept this amend-
ment. It is in the spirit of a humani-
tarian effort. We all commend it. We
are all disturbed about what we see
happening in Rwanda.

I counsel that this is not a foreign
aid bill, when we take money from the
peacekeeping. The amendment of the
distinguished Senator is really a dis-
cretion given to the President of the
United States for emergencies of this
kind. Perhaps discretion of that kind is
in order.

So in that light, we are prepared to
accept the amendment. But I counsel
our colleagues that we are getting into
different things. I was delighted that
the previous amendment was with-
drawn because it was taken from the
State Department appropriations
peacekeeping and put over to the DOD.
It is a swapping between departments.

We put up walls, as you remember,
budgetarily now have been removed
relative to defense and domestic. Now
we are coming with the matter of aid
itself.

I just did not want the chairman to
come down on the floor here later on
and say you are getting into my par-
ticular bill. I think he would under-
stand the amendment of the Senator
from Kansas.

We are prepared to accept it.

Mr. DOMENICI. Mr. President, we
are prepared to accept it.

As I understand, this amendment is
calculated to give the President an-
other tool, if he needs it, with ref-
erence to this catastrophe and calam-
ity, as the distinguished minority lead-
er indicated. He can, if he desires—I as-
sume that means if he does not have
enough resources elsewhere—he can
use $100 million out of the funds, as the
distinguished minority leader, Senator
DOLE, indicated—up to that amount.

We accept the amendment on this
side.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota [Mr. DORGAN]
is recognized.

Mr. DORGAN. Mr. President, the goal
of the distinguished minority leader,
Mr. DOLE, is to help those poor people
who are the victims of such an enor-
mous tragedy in Rwanda, and now refu-
gees in Zaire. These are goals that are
critically important.

The minority leader suggests that we
shift peacekeeping funds to pay for
Rwanda relief. But the fact is we need
funds. Our world is a troubled world.
And the famine and human misery
abroad in the world tend to come from
conflict. So we need to use peacekeep-
ing funds. And moving them—even to a
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laudable humanitarian purpose—is a
concern.

As was pointed out just a moment
ago by the minority leader, Mr. DOLE,
and as the President himself has stated
yesterday, this is a tragedy unlike any
we have seen in our lifetimes.

There are now over 2 million refugees
in Rwanda and Zaire. Half a million
people have died due to the ethnic
strife in Burundi and Rwanda. And be-
cause a million people have descended
on Goma, Zaire, a town of 13,000, in
only 10 days, cholera is breaking out in
the refugee camp there.

The scale of this disaster, which de-
veloped so quickly, is without parallel.
The world cannot look into the eyes of
these victims and say that it does not
matter. It matters to all of us.

This morning we saw a young man
holding his dying wife in his arms. She
will probably die of cholera. There is
not enough medicine and food for the
million refugees.

No one on this Earth can say it does
not matter. It does. If we are, in fact,
going to help the refugees, we have to
mobilize resources for this purpose.

The amendment of the minority lead-
er, Mr. DOLE, would do that. He would
devote $100 million to help alleviate
the misery in Zaire and Rwanda. Peo-
ple may say we have people here at
home who need help. Of course, we do.
But we cannot ignore what is happen-
ing in other parts of the world. We will
forever regret it if we do not help with
the means that we have. As the free
world has substantial resources to help
in this matter, we should do everything
we can to save lives. I certainly share
that goal of helping by transferring
money.

I compliment Senator DOLE.

I yield the floor.

Mr. DOLE. Mr. President, I thank the
chairman and the ranking member. I
thank the Senator from North Dakota.

It is up to $100 million. It is at the
discretion of the President. It will
come out of not only peacekeeping
funds but all of the funds in this bill.

So we did not try to raise the peace-
keeping funds. We say, OK, if the Presi-
dent needs $30 million, $40 million, $50
million—he may come in at $41 mil-
lion—certainly we may need additional
money. Hopefully we can get more
money. I assume there will be a supple-
mental, also.

I thank my colleague.

I yield the floor.

Mr. HATCH. Mr. President, I rise as a
cosponsor of the Dole amendment that
provides the President with the discre-
tion to transfer up to $100 million in
peacekeeping funds and use these funds
for humanitarian assistance in Rwan-
da.
The current situation in Rwanda is a
tragedy on a scale that is simply hard
to imagine. Of the 8 million people that
live in Rwanda, approximately half a
million were killed in April and almost
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2.5 million are refugees. The arrival of
nearly a million refugees in a week
crossing into Zaire constitutes the
largest human migration ever in that
time period. Cholera is rampant. Tem-
porary shelters are needed, and proper
sanitation is all but nonexistent.

We need to take some action as soon
as possible. In this context, I am
pleased to see that the Clinton admin-
istration decided today to speed up hu-
manitarian relief operations as part of
a multinational effort. It would have
been helpful if the administration had
moved more quickly in the early
phases of the crisis, but it is impera-
tive that we carry out this vital work
as rapidly and effectively as possible at
this stage. The most immediate health
problem is to provide clean water to
refugees in Goma, Zaire.

Providing humanitarian relief on this
scale will be a large and complex un-
dertaking. It will be difficult in terms
of logistics and infrastructure, but
there is no time to lose because the
human costs is simply too high.

I thank the Chair and the distin-
guished Republican leader for offering
this amendment.

The PRESIDING OFFICER. Is there
further debate? If not, the question is
on agreeing to the amendment of the
Senator from Kansas.

The amendment (No. 2356) was agreed
to.
Mr. DOLE. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOLE. Mr. President, I am going
to offer an amendment on behalf of my
distinguished colleague from Texas
[Mrs. HUTCHISON]. I know the managers
want to get this thing moving. She will
be here very shortly.

It might be appropriate if I could
offer the amendment, make a very
brief statement, and lay aside the
pending amendment, if that is satisfac-
tory with the chairman.

AMENDMENT NO. 2357

Mr. DOLE. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. Without
objection, the committee amendment
is set aside, and the clerk will report.

The legislative clerk read as follows:

The Senator from Kansas [Mr. DoLE], for
Mrs. HuTcHISON (for herself and Mr. DOLE)
proposes an amendment numbered 2357.

Mr. DOLE. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, add the follow-
ing: “Provided further, of the funds appro-
priated by this Act for Contributions to
International Organizations and Contribu-
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tions for International Peacekeeping Activi-
ties in title V, and for Contributions for
International Peacekeeping Operations in
title VII, not less than $350,000,000 shall be
made available until expended to carry out
the provisions of section 501 of the Immigra-
tion Reform and Control Act of 1986, as
amended (8 U.S.C. 1365), to reimburse States
for the cost of incarcerating illegal aliens,”

Mr. DOLE. Mr. President, I under-
stand this amendment may be con-
troversial. I hope it is not controver-
sial. But understand that it may be. We
will hear from the managers. But I
think it is a sound amendment. I hope
there will be some agreement that it is
a responsible amendment.

It fully funds the administration’s re-
quest of $350 million, which is not fund-
ed directly in the bill. There can be lit-
tle doubt that the needs are great. The
administration's official communica-
tion on this legislation says:

The Senate is urged to support the sepa-
rate request for the State Criminal Aliens
Assistance Program to ensure that States
most affected by the cost of incarcerating
criminal aliens receive as much as possible
of the $350 million in requested Federal as-
sistance.

That is the official communication
from the administration. That is ex-
actly what the amendment does.

We are here in an effort to support
the administration's position. The ad-
ministration may not like the source
of the transfer of more than $2 billion
of the United Nations in this legisla-
tion. That is where we are going to get
the $350 million, out of that $12 billion.

I have been told by the distinguished
ranking member on the committee
that this is sort of making up some of
the arrearages. I think some of us at
least—I am certain the managers do
not disagree that $2 billion from what
most people agree is already a bloated,
unaccountable bureaucracy, may be ac-
ceptable in a time of no budget con-
straints.

But when five vital programs, like
Federal imprisonment of for illegal
aliens are rot funded, we need to make
some tough choices. And I know the
United Nations is having difficulty and
we owe money that probably ought to
be paid. We should support the States
that are incurring the costs. This is
important to the States of Texas, Cali-
fornia, Arizona, Florida, and probably
others I may not be aware of. I know
that the Governor of California, Gov-
ernor Wilson, is prepared to talk to
anybody. He said he would get on the
phone and stay on the phone all day to
indicate how important this is to the
State of California.

In fact, they are incurring the costs
on a daily basis. You can imagine the
burden placed on all of these States.
The following organizations have en-
dorsed full funding for this program:
National Governors Association, Na-
tional Council of State Legislatures,
National Association of Counties, Na-
tional Association of State Budget Of-
ficers, International Association of
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Chiefs of Police, California Police Chief
Association, and the California District
Attorneys Association.

Mr. President, I think the Senator
from North Dakota is prepared to offer
an amendment. Does the manager want
to set this amendment aside until Sen-
ator HUTCHISON arrives, or whatever
may be the desire of the managers?

Mr. DOMENICI. I have no objection
to setting the amendment aside. Does
the chairman agree?

Mr. HOLLINGS. Yes. I think that is
in order.

What we need is not only the distin-
guished Senator from Texas, but we
will all have to be heard. With respect
to the $350 million requested by the
President for the incarceration of ille-
gal aliens, the money was not provided.
The best recommendation that was
made was about $75 million, which
comes from additional fees, spectrum
fees in the broadcast section, and an-
other $270 million in law enforcement,
FBI agents, DEA agents, and all. We
listed those things.

On the matter of the spectrum fees,
we raised last year, on a very close
vote, $95 million. We found that was
not going to fly in any manner or
means of increasing taxes. Otherwise,
with respect to the alternatives, this is
the crime bill, and we were not going
to take it out. The House, faced with
the same dilemma, put in, with respect
to policemen on the beat—they set an
increased amount for policemen on the
beat, and that the money alternatively
could be taken from that source. We
decided, rather, that they got it out of
the Byrne grants. We decided, on the
matter of the policeman on the beat,
the new initiative yet to be adopted in
the conference on the crime bill.

So you can see that we were all look-
ing for money, trying to find it, and
the best judgment of the subcommittee
and the Senate Appropriations Com-
mittee is that here was a new initiative
of $1.7 billion for policemen on the
beat, to actually gear up the bureauc-
racy and hire the policemen. If there
was any flexibility within the amount,
it could be better found in that par-
ticular item rather than, let us say,
the peacekeeping, or some of the other
measures that we feel deserve higher
priority.

I say that for the understanding of
the colleagues, as we set this aside and
wait for the Senator from Texas to
come, S0 we can move on to the next
amendment.

Mr. DOLE. Mr. President, I ask for
the yeas and nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Is there
objection to laying aside the amend-
ment?

Without objection, the amendment
will be laid aside.

CONGRESSIONAL RECORD—SENATE

Mr. BUMPERS. Mr. President, if
there is an agreement over there about
hte order of amendments, I do not want
to interrupt, but I do not see anybody
else wishing to offer an amendment.

Mr. DOMENICI. We had agreed, and I
passed it on to Senator BUMPERS, that
the Hutchison amendment would be set
aside temporarily, and Senator SMITH
would be next, and you would follow
that with your NED amendment. Obvi-
ously, Senator SMITH is not available
now.

Mr. BUMPERS. May I go ahead and
let Senator SMITH follow me?

Mr. DOMENICI. Why do we not do
that, and we will send word to Senator
SMITH that he need not hurry.

AMENDMENT NO. 2358
(Purpose: To eliminate the authorization of
appropriations for the National Endow-
ment for Democracy)

Mr. BUMPERS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Arkansas [Mr. BUMPERS]
proposes an amendment numbered 2358.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At page 113, strike lines 16 through 21.

Mr. BUMPERS. Mr. President, I
come to the Senate floor once again to
try to torpedo the biggest boondoggle
in the history of the Republic. By the
standards of this bill, it is not very
much money—3$35 million—but when I
consider the benefits we get for the $35
million, which is point blank zip, I ask
why are we doing it and why do we con-
tinue to do it?

Here is the National Endowment, de-
signed to spread the joys of democracy
around the world. We have just passed
a $13 billion foreign aid bill, and most
of it goes to countries that we want to
be friends with; it goes essentially to
countries that are democracies. It is
intended, virtually all of that $13 bil-
lion, not only to promote democracy
but to keep it and to preserve our
friendship with those nations. We have
the U.S. Information Agency, which
broadcasts the joys of democracy all
over the world. I will come back to
that in a moment.

Within the foreign aid bill, we have
the Agency for International Develop-
ment. Handreds of millions of dollars
go to spread the joys of democracy
around the world.

Here we have ‘‘poor, pitiful Pearl,"”
the National Endowment for Democ-
racy, with $35 million to democratize
the world.

Mr. President, the $35 million is bad
enough. But I will tell you what com-
pounds the insult; that is, who gets
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that $35 million. Well, the CIPE gets it.
They get 13.5 percent. The FTUI gets
almost 30 percent. IRI gets 11.2 percent.
NDI gets 11.2 percent.

The people who are watching this or
listening to this are saying, ‘“Who are
those people? What is he talking
about? CIPE? I never heard of that. I
never heard of FTUL"

Well, let me tell you who they are.
Let us start here with FTUI. Mr. Presi-
dent, those are the initials for the Free
Trade Union Institute. Who is that?
Why, that is the AFL-CIO. That is
right. The AFL-CIO gets 30 percent of
this $35 million. But we are not going
to favor labor in a manner such as
that. We are not going to give just
labor over $10 million of this $35 mil-
lion. We have to provide balance. So do
you know what CIPE is? Why, CIPE is
the Center for International Private
Enterprise. Do you know who that is?
That is the U.S. Chamber of Commerce.
So the AFL-CIO gets 30 percent, and
the chamber of commerce gets about $5
million, or 13.5 percent.

What else is funded by NED? NDI.
NDI gets 11.2 percent. What is NDI?
That is the National Democratic Insti-
tute. Do you know who that is? That is
the Democratic Party. That is right;
$3.5-plus million of this is going to go
to the Democratic Party.

But that would not be fair, Mr. Presi-
dent, would it? If we are going to bal-
ance labor and the chamber of com-
merce, we have to balance the Demo-
cratic Party with somebody else.

So IRI gets 11.2 percent. What is IRI?
That is the International Republican
Institute. Do you know who that is?
Why that is the Republican Party.

So here you have $35 million of the
taxpayers' hard-earned money, and 65
percent of it is going to labor, the
chamber of commerce, the Democratic
Party, and the Republican Party to
spread democracy. Can you not see the
head of the AFL-CIO and the head of
the chamber of commerce sitting down
with Deng Xiaoping and giving him
their version of democracy? Can you
not just see the Democratic leadership
or the Republican leadership sitting
down with Kim Chong-il, the new lead-
er of South Korea, and telling him
about the merits of democracy?

If that is not an absurdity on the face
of it, I have never seen one since I have
been in the U.S. Senate.

Mr. President, this whole thing start-
ed in 1983. It started in 1983 with a pal-
try appropriation of $18 million. It was
designed to attract private money. It
was supposed to be balanced with pri-
vate money.

You will be happy to know this thing
has been such a howling success in at-
tracting private money that last year
six-tenths of 1 percent of their budget
was contributed by private donors not
50 percent, as we envisioned in 1983—
six-tenths of 1 percent. You cannot
stop anything around here.
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The fact is the whole thing is a disas-
ter. It is not being carried out the way
we intended, and all these so-called
core grantees of labor, the chamber of
commerce, the Democratic Party, the
Republican Party, what do they do to
get the money? They wait until we ap-
propriate it and it is handed to them.
They do not even have to compete for
it. There is no competition. The
minute we pass this bill and October 1
arrives, we call these folks up and say
“Come and get it.”” We don’t even ask,
‘““What are you going to do with it?"

Look at this chart. NED started out
with $18 million that was supposed to
be matched by private contributions.
We are all the way up to six-tenths of
1 percent in private contributions and
look where the appropriation is. This
huge increase is what has happened to
it—the same thing that happens to
every Government program.

If I had not stood on this floor and
cut the authorization of this program
back from $45 million to $35 million in
January, we would be sitting here de-
bating not $35 million but $45 million.
Every single chairman of every single
Subcommittee on Appropriations has
labored endless hours and days trying
to figure out how we were going to
fund necessary, worthwhile programs
and nobody even looks or questions
this ineffective, useless program.

Some people might be listening and
asking themselves, why? Why does
Congress just routinely continue to ap-
propriate this money with no account-
ability?

After the debate on the authorization
for NED in January, I received an
anonymous letter that said, “Please do
not let up on NED. You ought to go
down and look at that new suite of of-
fices they just redecorated.”

I have not been down to look at their
offices, but I know how that works,
too. But you ask yourself, how can a
program like this survive when it has
no merit? Here is the answer to that
question.

You have $35 million which is like a
bird's nest on the ground. What do you
do? Why you get every big name in
Washington on the board. Those Sen-
ators are not about to cut a $35 million
appropriation for an organization with
board members like these: Madeleine
Albright, John Brademas, former Con-
gressman; Bill Brock, former Senator;
Zbigniew Brzezinski, former adviser to
Jimmy Carter; Henry G. Cisneros;
Lynn Cutler; Frank Fahrenkopf; Dante
Fascell; Malcolm Forbes, Jr.; David
Gergen; our very own Senator ORRIN
HATCH; STENY HOYER, Congressman;
Fred C. Ikle, former State Department
official under George Bush and Ronald
Reagan; former Governor of New Jer-
sey Tom Kean; Lane Kirkland, head of
AFL-CIO; Henry Kissinger; Winston
Lord; our very own Senator DICK
LUGAR; Charles T. Manatt, a fine man,
former chairman of the Democratic
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National Committee; Walter Mondale;
our very own former Senator, Ed
Muskie; Stephen Solarz, recently long
time member of the House of Rep-
resentatives; Albert Shanker, head of
the American Federation of Teachers;
and Paul Wolfowitz.

Mr. President, I did not read all the
names. I just read the names that I
know every Member of the Senate will
recognize.

If you have not had a letter from at
least one of those people, you are a no-
body in the U.S. Senate. If you have
not been lobbied by at least one of
those people, you ought not to even be
voting on this; you do not amount to
anything. Every year just before this
appropriation comes up, that crowd
goes to work and everybody in the U.S.
Senate gets lobbied. And here we go
again—$35 million of taxpayers’ money
right down the old tube.

It is incredible to me that this pro-
gram has been able not only to survive
but to prosper.

Thirty-five million dollars is not
much. I had a terrible time cutting
$600,000 out of the foreign operations
bill the other day, $600,000 to democ-
ratize China. It was said some of the
Chinese dissidents in Tiananmen
Square favored that $600,000, but, kI
could not help wonder how Li Peng and
Deng Xiaoping felt about it. I could not
help wonder who in America was going
to take this $600,000 to China and be
permitted to teach one of the great au-
thoritarian governments of the world
the joys of democracy.

You could throw that $600,000 off the
top of the Washington Monument and
while you are at it gather up this $35
million and throw it off the monument
too, and I promise you that you will do
as much to democratize the world as
you do by spending this money the way
it is being spent.

Mr. President, I am not going to be-
labor this. We are trying to finish this
bill. T would like to get out of town
myself.

Thirty-five million dollars is not
much money. We do not pay much at-
tention to appropriations of $35 million
around here. But when you add it all
up, it comes to the tidy sum of a quar-
ter billion dollars that we have sunk
into this rat hole since 1983,

Do not talk to the folks back home
about what a great budget balancer
you are and how you would spend the
taxpayers' money the way you would if
it were your own. You can ask the
Members of the Senate in their heart of
hearts if they had all the money in the
world how much of it would they put in
this, and I can tell you the answer is
zip.

I yield the floor, Mr. President,

The PRESIDING OFFICER. The Sen-
ator from South Carolina, Mr. HOL-
LINGS, is recognized.

Mr. HOLLINGS. Mr, President, I
wonder if the distinguished Senator
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from Arkansas would enter into a time
agreement. We talked last evening
about the time agreement. I am not
trying to cut anybody off. But if we
could get a time agreement I say to the
distinguished Senator, it would be
helpful to all of us.

Mr. BUMPERS. Let me say this to
the Senator from South Carolina. We
are going to wrap this up shortly. I am
reluctant to do so at this very moment.
I will discuss this privately with the
Senator in a moment. I am reluctant
at this time to enter into a time agree-
ment.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

AMENDMENT NO. 2359

(Purpose: To reduce the appropriation for

the National Endowment for Democracy)

Mr. DORGAN. Mr. President, I send
to the desk an amendment.

The PRESIDING OFFICER. Is the
Senator from North Dakota amending
the pending amendment?

Mr. DORGAN. Mr. President, for
clarification, I would say the Senator
from North Dakota is amending the
underlying language that the Senator
from Arkansas is attempting to strike.

The PRESIDING OFFICER. The
clerk will report the amendment.

The bill clerk read as follows:

The Senator from North Dakota [Mr. DOR-
GAN] for himself, Mr. BRownN, and Mr. BUMP-
ERS, proposes an amendment numbered 2359,

Mr. DORGAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection it is so ordered.

The amendment is as follows:

In lieu of the language proposed to be
stricken by the Bumpers amendment the fol-
lowing:

NED

For grants made by the United States In-
formation Agency to the National Endow-
ment for Democracy as authorized by the
National Endowment for Democracy Act,
$25,000,000, to remain available until ex-
pended.

Mr. DORGAN. Mr. President, this
amendment is very simple. While I sup-
port the amendment offered by the
Senator from Arkansas which would
strike all funds, I have offered an
amendment that will strike $10 million
in funds for the program.

I would like to strike all the funds in
this program this second, immediately.
The Senator from Arkansas and I have
strategized this morning. We would
like to win. We would like to cut some
money. We think we probably cannot
get a favorable vote to cut this pro-
gram out entirely, but perhaps we can
make a start today and save $10 mil-
lion. And I would hope the Senate will
act favorably on this approach in my
amendment.

Let me add to some of the discussion
offered by the Senator from Arkansas.
The chart offered by the Senator from
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Arkansas shows authorizations and ap-
propriations for the National Endow-
ment for Democracy.

It is interesting that at a time when
virtually everything else is being cut,
virtually every other program in the
discretionary area is subject to belt-
tightening and greater public scrutiny,
that the National Endowment for De-
mocracy is growing. Over the past 4
years, it has doubled in size.

I would suggest that any Member of
the House or the Senate who is worry-
ing about spending the taxpayers'
money go to a cafe anyplace in the
Member’s district. Find a small diner
someplace and sit down and talk to the
nearest group of people you meet who
are having a hot beef sandwich with
some gravy and potatoes and coffee and
talking a little bit about life and prob-
ably complaining about politics, and
more likely complaining about the
politicians, and ask them: “What do
you think of this proposition? What do
you think of the notion of taking $35
million and dividing it up, like cutting
an apple pie in four pieces? We will
give part of the it to the National
Democratic Party. We will give an-
other piece to the Republican Party.
And we will give a piece to the AFL-
CIO, the labor union. And then we will
give a piece to the Chamber of Com-
merce.” We will say, ‘“You all take
these millions of dollars and go around
the world with a little program in
which you promote democracy. We will
not watch over your shoulder too close-
ly. You just take this money and do
good things with it. We have just di-
vided it all up and you get it.”

My guess is that almost anybody sit-
ting across the booth in the restaurant
from you is going to say: ‘‘Are you
daft? Have you lost your senses? What
are you talking about? We have got all
kinds of problems, enormous deficits,
the need to cut budgets in virtually
every area, and you are talking about
cutting $35 million four ways and giv-
ing it to the Republicans, the Demo-
crats, and the labor unions, and the
Chamber of Commerce and telling
them to send folks around the world to
promote democracy? What on Earth
are you thinking about? What kind of
waste is this?"'

Now, do I support promoting democ-
racy? Yes. There is $2.7 billion now
spent in the Federal budget to promote
democracy, spent by AID, spent by the
State Department, spent by other
agencies—3$2.7 billion is already spent
promoting democracy in many, many
different ways.

What about this notion of the idea of
democracy and its need for promotion?

Does anybody here remember a
young man who wore a white shirt one
day in Tiananmen Square in China?
When a line of five tanks came down
the road, this young man in a white
shirt stood in front of the front tank
and would not let them cross. The tank

CONGRESSIONAL RECORD—SENATE

driver decided not to rum over this
young man.

I watched that happen on television.
We all remember it. I wondered what
on Earth exists in the breast of that
young man that gave him the courage
to stand in front of a line of tanks and
as if to say, “Kill me, if you must. I'm
going to stand up for freedom and de-
mocracy."

What is it that compels someone to
do that? Nobody knows who that young
man is, but he stands as a symbol of
courage on behalf of liberty. He stands
as a symbol of someone willing to die
for freedom.

Does he need somebody to tell him he
ought to be concerned about freedom?
No, not that young man in China. Not
the people in Tiananmen Square who
built a papier-mache Statue of Liberty
and were butchered for it. They under-
stood freedom. They understood de-
mocracy. They did not need somebody
from our Chamber of Commerce or our
Democratic or Republican Party to go
over on a plane someplace trying to
convince them this is the right thing
to do.

Look, the desire for freedom, the de-
sire for self-government and democracy
exists around the world. Lech Walesa
taught us that. We do not need to con-
coct some wasteful expenditure of
money to an organization like this to
somehow alert people that this oppor-
tunity exists.

I mentioned last week Lech Walesa,
who came and gave one of the most
memorable speeches I have heard in
the House of Representatives to a joint
meeting of Congress. This guy walked
down the aisle—he is a short, little
guy, with a big mustache and kind of a
ruddy face—he walked down the aisle
and stood up, and wave upon wave of
applause washed over him. What he
said to us was one of the most powerful
things I have had heard in a joint ses-
sion of Congress.

This man was not a diplomat. This
was not a statesman. This was not an
intellectual who comes from the aca-
demic circles. He had been, 10 years
previous, an unemployed electrician
who on a Saturday was beaten sense-
less by the Communists in Poland.
They threw him over a fence into the
dirt because he was trying to lead a
strike for democracy in Poland.

He told us that he lay there and
thought about what to do next. He
pulled himself back up, bloodied,
climbed back over the fence, and
marched back into the shipyard to con-
tinue. Ten years later, he came to this
country as the President of Poland.

He said, **You know something? We
didn't even break a window pane. They
had all of the guns. They had all of the
bullets, the Communists had all the
arms, and we were armed with an idea,
the idea of democracy, the idea that
people ought to be free to make their
own choices.”
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He did not need the Chamber of Com-
merce or the Republicans to tell him
how important this idea was. He knew.
All around the world people know.

Lech Walesa began a chain of events
that led to a largely free Eastern Eu-
rope. There is no Warsaw Pact. The So-
viet Union is gone. The Berlin Wall is
down.

The fact is, we had not in our life-
time expected to see what has hap-
pened in the last 6 or 8 years.

Now, why has all of that happened? Is
it because we have concocted some
mechanism by which we provide money
to people in the two political parties
and the Chamber of Commerce and the
AFL-CIO to go spread the word this
would be a desirable thing? Of course
not.

The fact of the matter is, while oth-
ers exhibit enormous courage around
the world to strive for what we have, to
strive for freedom and democracy, we
have plenty of problems here in this,
the oldest democracy.

We hold an election, and half the peo-
ple do not bother to vote. Maybe if we
want to endow democracy, maybe if we
want an endowment about how to im-
prove democracy, we need to figure out
how we improve ours as well. A democ-
racy in which half the people say, ‘‘No,
I do not care, I will not show up, it does
not matter to me,” is one that has real
problems.

Contrast our democracy with democ-
racies where people have just gained
the very thing that we have always
had, and have stood in lines for hour
after hour to cast their first votes in
their first election.

I describe all of that because I under-
stand the stakes when it comes to de-
mocracy. The world needs it, the rest
of the world wants it, some people are
willing to risk their lives to get it.
Today we are talking about $35 million.
1t does not seem like very much,

But you cannot decide that it does
not matter when you pick up the Wash-
ington Post this morning and look at
the picture on the front page, at the
eves of a young Rwandan man holding
his wife, who is dying of cholera, in his
arms. We must find the resources to re-
spond to that. We need to find the re-
sources to give food to those who are
starving and to give medicine to those
who are sick and to help people in
human misery.

Something of enormous proportions
is unfolding in front of our eyes at this
moment—probably one of the largest
human tragedies in our lifetime right
now in Rwanda and Zaire—and it is
going to cost money. We just had a dis-
cussion a moment ago about where
that money is going to come from. We
do not have a lot of money, not discre-
tionary money. Here is $35 million of
discretionary money that is being
wasted.

The Senator from Arkansas has made
the case persuasively. This program
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has spent a quarter of a billion dollars
over the past decade. God bless the peo-
ple who volunteer to serve on NED’s
board. The people on that board have
called me too. Some are good friends of
mine. Some have gotten very angry be-
cause I do not see the light, I do not
understand why they should not have
this money.

I suppose if the Senator from Arkan-
sas and I had our own foundation,
maybe a National Endowment for Free-
dom—the Congress might fund it. That
is a pretty persuasive name. It is hard
to resist names like that.

The National Endowment for Democ-
racy. How can you stand up and be
against democracy? How about a Na-
tional Endowment for Freedom? Is that
not as good as democracy? How about a
National Endowment for the Reduction
of Crime in America? How about a Na-
tional Endowment for the Improve-
ment of Education in our country? How
about a National Endowment to End
Hunger in the world?

Do you want to promote democracy
in the world? Then end hunger in the
world. I guarantee there will be noth-
ing more effective in promoting democ-
racy than ending hunger. And $25 mil-
lion will essentially take the first big
step to eliminating hunger in our time.
But we do not have the money.

Now, opponents of my amendment
will say that we do not see over the ho-
rizon, we do not get it, we do not un-
derstand foreign policy. This is wonder-
ful spending. God love them, they have
every right to make their case.

I just make this case. We have an
enormous deficit. We have kids in this
town cowering in closets, victims of
child abuse, being starved, as a child
testified before a field hearing that I
held recently, We have plenty of needs,.

But when it comes to NED, they say
the sky is the limit. Tighten our belt
in every other area of the budget, but
let us double the amount of money
that goes into this program.

I am sorry. I do not get it. This ought
to be cut. It ought to be eliminated,
but at the very least we ought to agree
to my amendment that cuts it by $10
million this year.

I yield the floor.

The PRESIDING OFFICER (Mr.
KoHL). The Chair recognizes the Sen-
ator from New Mexico [Mr. DOMENICI].

Mr. DOMENICI. Mr. President, after
consultation with the chairman, our ef-
forts now would be to try to get a time
agreement on the Dorgan amendment.
I want to list the Senators who have
told either the chairman or myself
they want to speak: Senator McCAIN
wanted 10 minutes; Senator BROWN, 5;
Senator John KERRY, 10; Senator HOL-
LINGS——

Mr. HOLLINGS. Senator SARBANES,
5; Senator HOLLINGS, 5.

Mr. DOMENICI. Senator DOMENICI, 5,
and Senator LUGAR, 5. Senator DORGAN
would like some additional time?
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Mr. DORGAN. Mr. President, I would
say I am sure the Senator from Arkan-
sas would feel, as I do, we would want
some time to respond. Yes, I would like
some time. Five minutes will be suffi-
cient.

Mr. DOMENICI. Senator BUMPERS, 5.

Mr. HOLLINGS. The Senator from
North Dakota, 5.

Mr. DOMENICI. All right.

Maybe we can just try that right
now?

Mr. President, I ask unanimous con-
sent that on the Dorgan amendment,
Senator McCAIN be given 10 minutes;
Senator BROWN, b5; Senator JOHN
KERRY, 10; Senator HOLLINGS, 5; Sen-
ator SARBANES, 5; Senator LUGAR, 5;
Senator DORGAN, 5; and Senator SAR-
BANES, 5; and Senator DOMENICI, 5; and
Senator BUMPERS, 5.

I ask unanimous consent that be all
the time on the Dorgan amendment
and it be allotted to the Senators as
described in this consent agreement,
and vote at 12:30.

Mr. HOLLINGS. How about the vote
occurring at 12:45, because the leader-
ship is going to be at a meeting here
and we want to convenience that par-
ticular demand?

So I ask unanimous consent the Dor-
gan amendment vote be set on an up-
or-down vote at 12:45.

The PRESIDING OFFICER. Is there
objection?

Mr. DOMENICI. I need to add Sen-
ator SPECTER for 5.

Mr. HOLLINGS. Add Senator SPEC-
TER, 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. At 12:45.

Mr. President, I ask for the yeas and
nays on the Dorgan amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. HOLLINGS. Mr. President, we
need to ask unanimous consent we pre-
clude second-degree amendments or
amendments to the language to be
stricken.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair recognizes the Senator
from Colorado [Mr. BROWN].

Mr. BROWN. Mr. President, I yield
myself such time as I may consume.

Mr. President, this issue has been de-
bated over the years to a great extent,
perhaps far more than other expendi-
tures of money of this amount. I rise
out of a concern for what I think is
some waste in this area and in support
of the Dorgan amendment. I commend
both Senator DORGAN and Senator
BUMPERS for their efforts here to save
the taxpayers’ money.

There are three points I would like to
make.

One, some Members will believe a
subsidy program of this kind is going
to be effective in promoting democ-
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racy. I do not share that belief. If trav-
el, if conferences, if jobs for former
politicians are effective in promoting
democracy around the world, Members
will want to vote for this funding. But
if they believe democracy embodies
something much more deep, much
more solid, much more of substance
than simply a travel budget for retired
politicians, then they are going to
want to be concerned about this kind
of spending.

My own belief is that conferences in
Switzerland or in Paris or in London or
in the Caribbean are not the way to
build democracy. I do not mean to
imply that is the only place where
these moneys are spent, and I would
readily acknowledge that some of the
expenditures have been good and help-
ful. But this is an insiders' ball game.
It is a mistake to think that this is the
way to build democracy.

Point No. 2. Whether you are for NED
or you are against it, whether you like
more money for this or less, one has to
acknowledge that this is a very expen-
sive and administratively burdensome
process. The figures on the spending for
last year indicate $4.4 million of the $35
million was spent simply in adminis-
trative costs alone, on offices, phones,
and things that do not have a direct
impact on promoting democracy. This
is a very expensive and, I believe, inef-
ficient way to promote the program.

Third, anyone has to acknowledge it
duplicates other efforts. It is out of the
ball game or out of line with our Sec-
retary of State, and the people who ad-
vocate this acknowledge it readily. In
fact, they believe it is one of its
strengths. But it provides a duplicative
effort that is not coordinated with our
other efforts, and I think it should be.

Last, let me suggest my primary con-
cern, which has always been the case,
and that is funds that are administered
in a noncompetitive way.

The conference committee last year
on H.R. 2519 included in their report
specific language that indicated that
they expect NED to move toward a
more competitive process.

What are the facts? Through the life
of NED, only 29 percent of the money
that they have handed out has been
handed out in a competitive manner,
and that is the problem. This is not a
program to promote democracy, this is
a program to channel money to insid-
ers.

That is an unpleasant truth. The fig-
ures are in. It covers more than a dec-
ade. Only 29 percent go in competitive
bidding.

The vast majority of the money is
handed out to people who have either
been directly represented on the board
of directors or indirectly represented
on the board of directors. This money
has not been handed out to the projects
that are the most helpful, the most ef-
fective, the most productive in promot-
ing democracy. It has been a travel
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fund for insiders, and we ought to be
ashamed of it.

Last year was the best year they
have had. Thirty-four percent went in
competitive bidding and the balance to
noncompetitive bidding, but that is my
concern. If people are sincerely con-
cerned about promoting democracy, let
us give it to the projects that the board
determines are the best at promoting
democracy, but let us not hand it out
to insiders. Let us not make this a
travel fund for political retirees. Let us
not make this an effort to hand out
money to our friends, If we are really
sincere to make this a project that pro-
motes democracy, then let us hand it
out in a competitive fashion with prop-
er safeguards.

Now that is the nub of it. That is the
nub of all of this. If you want to go
with the political insiders, with the
Democratic Party, with the Republican
Party, with the AFL-CIO, with the
chamber of commerce, if you want a
cozy relationship where they do not
compete for the money, then you are
going to want to fully fund this. But if
you believe that the best way to bring
about an effective program is to com-
pete for the money and look for the
best alternative, then you have to be
concerned with the way NED operates.

We have talked for more than a dec-
ade about the problem with insider
funding, the failure to have competi-
tive bidding, the failure to have the
proper administrative followup, the
failure to make sure the funds are
spent efficiently, the failure to look for
other projects by other groups that
could be more effective, and each year
gets lipservice,

Mr. President, one thing stays the
same, and that is every year the vast
majority of this money ends up getting
handed out to the leaders of the Repub-
lican and Democratic Parties and to
the chamber of commerce and the
AFL-CIO. How long does it take for
people to realize that what we are
doing is not promoting democracy, but
promoting those four organizations?

That is wrong. It is wrong for them
to take advantage of the enormous le-
verage they have over the political
process. It is wrong for them to take
advantage of their political contacts. It
is wrong for them to take the public
money in the guise of promoting de-
mocracy when instead what they pro-
mote is a travel fund. If we are really
serious about competitive bidding, if
we are really serious about promoting
democracy, this ought to be changed
and ought to be changed so that any
projects that are awarded are awarded
on a competitive basis, That is the nub
of it. That is the heart and the soul of
it.

Members have to decide whether they
want money handed to insiders or they
want it handed out for purposes of de-
mocracy. My belief is that it should be
competitive.
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I yield the floor.

Mr. SARBANES addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes Senator SARBANES
from Maryland.

Mr. SARBANES. Mr. President, I
must say, it is almost like two ships
passing in the night here. We hear
what I regard as outrageous attacks on
NED and assertions about their pro-
gram and what they are doing with the
money, and yet it is directly contra-
dicted by the comments of people
abroad who are the recipients or bene-
ficiaries of the NED programs in what
they say about it. Let me just quote
from a few of them.

Lech Walesa's advisor and the par-
liamentary leader in Poland, Bronislaw
Geremek says:

During the years of the underground activ-
ity when the struggle for Polish freedom was
at stake, the National Endowment for De-
mocracy provided the assistance to the free
trade union movement, Solidarity, the inde-
pendent press and underground cultural or-
ganizations.

NED, because it is structured as it is
in a private way and because it can
move quickly as it can, because it is a
nongovernmental organization, it is
able to work with grassroots move-
ments abroad to promote democracy,
removed from or free of day-to-day for-
eign policy concerns. In fact, it has
been able to work in some of the most
dictatorial countries in the world and
is able to do it without, in a sense,
being an official governmental organ.

It has been responding to legitimate
requests for assistance from Democrats
all across the political spectrum. It is
committed to democracy. The sub-
stance of the party’'s position is for

them to determine within the country.

So it does not get involved in internal
politics of a country. That is prohib-
ited both by its charter and by law.
Again and again throughout the world,
you have people who have, in effect,
been able to move democracy forward
under very difficult and trying cir-
cumstances.

I must say, I find it disturbing. We
live in a democratic society. We have
had it for more than two centuries, and
we tend to take it for granted. I do not
think we fully appreciate the pressures
and the dangers and, indeed, the op-
pression that committed people to
achieving democracy in totalitarian or
authoritarian societies confront.

Abdul Oroh, the executive director of
the civil liberties organization in Nige-
ria says:

For us in Nigeria who are struggling to en-
throne democracy and permanently end mili-
tary dictatorship, the National Endowment
for Democracy is like oxygen. If it is
scrapped, the democratization process in Af-
rica would be seriously in danger.

This is the lifeline for many of these
people struggling against incredible
odds in order to try to advance democ-
racy in their societies. Obviously, we
all benefit if they succeed. I do not
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know anyone who would disagree with
the proposition that a democratic
world would be a more peaceful world.

The Dalai Lama, who has been here
on a number of occasions, honored by
Members of the Senate and Members of
the House, says:

The National Endowment for Democracy
furthers the goals of your great nation and
has provided moral and substantive support
for oppressed peoples everywhere. Its unique
independent mission has brought informa-
tion and hope to people committed to peace
and freedom, including the Tibetans.

The chief of staff of former Chile
President Aylwin, who is the one who
accomplished the transition from the
Pinochet dictatorship to a democratic
society in Chile, says:

The Chilean people's struggle for democ-
racy was sustained and enhanced by the
timely, nonpartisan support of the National
Endowment for Democracy. Your contribu-
tion was all the more welcome because you
never pretended to influence our political de-
cisions in any way.

All they sought to do was to help
them achieve a democratic society.
Within that context, the decisions on
the politics of the day were, of course,
to be made by the people of the coun-
try.

NED has the flexibility to move
quickly, to gain advantage of transi-
tional situations. Some say, “‘Well,
that overlaps the programs of AID and
USIA.” I indicated why we needed a
nongovernmental organization to
work. There are many places where, in
fact, government organizations cannot
go in.

NED'’s efforts have been strongly sup-
ported by both Bryan Atwood, the ad-
ministrator of AID, and Joseph Duffy,
the director of USIA. I urge my col-
leagues to continue to support it.

The President asked for $45 million.
The committee gave him $35 million.
And I hope we will stay with the com-
mittee mark and allow this very im-
portant work, which has made a sig-
nificant difference across the face of
the world in moving towards democ-
racy, let this important work continue.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ari-
zona, Mr. [McCAIN], for 10 minutes.

Mr. McCAIN. I ask unanimous con-
sent that I be given an additional 10
minutes if necessary.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. McCAIN. Mr. President, it is very
interesting to me that we are again ad-
dressing this issue of the National En-
dowment for Democracy. In little more
than a year, we will now have ad-
dressed this issue six times in both
Houses. I guess there will be another
amendment from my colleague from
Colorado which will make it the 4th
time in this body this year.

Perhaps the Senator from Arkansas
might even have to get some new
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charts. I am always intrigued, of
course, by one of his charts which
shows the people who have served in
the National Endowment for Democ-
racy. In fact, I do not think there is a
better advertisement, a better testi-
monial than the leaders of this country
in both parties, Republican and Demo-
crat, who have willingly served with no
compensation, without pay, to further
democracy.

I would like to address, first of all,
some claims that are being made, al-
though it is certainly not possible to
address them all because they flew like
snowflakes in a blizzard. Some of them
I will not dignify with responses. Some
of the characterizations of the people
and the aspects of the National Endow-
ment for Democracy I will not dignify
with a response.

Claim: National Endowment for De-
mocracy programs are ineffective. On
one side, of course, is the Senator from
Arkansas, the Senator from North Da-
kota, and the Senator from Colorado.
Disagreeing with them are Presidents
Reagan, Carter and Clinton, Lech
Walesa, former President Landsbergis
of Lithuania, Vaclav Havel, Benazir
Bhutto, Oscar Arias, Fang Lizhi, Sein
Winn, Sali Berisha, George Will, David
Broder, A.M. Rosenthal, and others.
You can make your own judgment as
to who is right and who is wrong.

Claim: NED duplicates AID and USIA
democracy programs.

Fact: According to the leaders of ATID
and USIA:

NED fulfills a critical role in promoting
Democratic development. NED has a distinc-
tive capability for providing early and criti-
cal [ald to] institutions and business and
labor groups. There are some nations where
assistance is desired, needed, and can have a
measurable effect but where restrictions in
law bar activities by USAID and USIA. NED
is often the only organization that can es-
tablish a presence in such countries.

Given the sudden and dramatic changes of
the last five years, it is understandable that
there is an appearance of overlap in the work
between NED and AID and USIA.

The NED is required by law to consult ex-
ecutive branch on any NED-funded program
prior to its implementation. This procedure
ensures that such programs are not duplica-
tive of other efforts and do not contradict
U.S. national interests.

Funding NED is an extremely cost-effec-
tive investment for the United States, our
allies and the cause of freedom.

Claim. NED money pays political
consultants. False. IRI, for example,
used over 300 volunteer political train-
ers in the past year. Not one was paid
for their services.

Claim: The foreign operations China
provision was an attempt to cir-
cumvent Congressionally-imposed NED
funding limits by earmarking money
for NED.

Fact: NED's core institutes for years
have been able to bid on competitive
AID funding. The China provision re-
moved by the Senate would allow AID
to work in China. No where was the Na-
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tional Endowment for Democracy men-
tioned.

Claim: NED money goes to the Re-
publican and Democratic Parties.

Fact: National Endowment for De-
mocracy is prohibited by law from giv-
ing money to the Republican or Demo-
cratic parties.

Two of NED's core institutes have
Republicans and Democrats as volun-
teer board members and trainers but
neither gets or gives money or direc-
tion from either party.

Claim: NED has its own uncontrolled
foreign policy.

Fact: By law, NED must consult the
State Department before beginning any
program.

In practice, NED has refused to fund
programs unless changes wanted by the
State Department are made.

And finally, we have dragged up the
old chestnut about NED being used to
fly first class.

Fact: NED only allows an upgrade to
business class if the flight is over 14
hours. At least one of the institutes
pays only coach class fare for staff,
trainers, and board members.

So much of this is repetitious, Mr.
President, that it grows tiresome.

Now, Mr. President, as I said, we can
take the word of the Senator from Ar-
kansas, who is a renowned expert on
foreign policy and national security is-
sues, and the Senator from Colorado
and the Senator from North Dakota, or
we can listen to the following from
Vytautas Landsbergis, former Presi-
dent of the Lithuania:

National Endowment for Democracy
played a critical role in support of Lithua-
nia's drive to reestablish democracy and na-
tional independence * * * Lithuania's demo-
cratic forces need NED's assistance today as
much as they needed its help in 1989 and 1990.

Yelena Bonner, widow of Andrei
Sakharov, that renowned person who,
according to the sponsors of this
amendment, gets into the trough and
wants to get American money:

Material support for the new social struc-
tures on which civil society will be built is
very important. Only a society that is ma-
ture, altruistic, and has an understanding of
the inevitability of difficulties connected
with rebuilding a new type of government on
the former structure can render real and se-
rious support for its Democratic leaders.

Yelena Bonner:

Practically speaking, the Endowment is
the only grant-giving organization which fo-
cuses its activities in the post-totalitarian
countries directly on supporting the work of
nongovernmental organizations.

His Holiness, the Dalai Lama, an-
other renowned politician who is asso-
ciated with both the Democrat and Re-
publican Party. The Dalai Lama:

The National Endowment for Democracy
furthers the goals of your great nation and
has provided moral and substantive support
for oppressed peoples everywhere, Its unigue
independent mission has brought informa-
tion and hope to people committed to peace
and freedom including the Tibetans.
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That is His Holiness, the Dalai Lama.

It goes on and on, Mr. President.
From Iraq, a letter signed by Kanan
Makiya, Iraqi author of ‘“Republic of
Fear and Cruelty of Silence'":

I wish to convey to you my strong and
deeply felt support for the work done by
NED to promote democracy around the
world, and in particular Iraq, the country of
my birth.

Fang Lizhi, who is a Chinese astro-
physicist, also one of the leading dis-
sidents in China, who, by the way,
again, my colleagues know better than
because they are so intimately familiar
with the situation in China:

The pro-democracy movements of many
countries, including China, are directly en-
couraged by NED’s efforts. It is true that the
Cold War is over, but that does not mean
that democracy has been achieved. In fact,
many countries in today's world are still
ruled by oligarchic dictatorships, still lack
freedom of speech, still have no meaningful
elections and still hold political prisoners.
Therefore, NED's functions are still abso-
lutely necessary.

President Que Me, Vietnam Commit-
tee on Human Rights:

The NED is unigque in recognizing the ne-
cessity for democratic political development
as a global and long-range project.

NED supports a wide spectrum of pro-
grams, large and small, provided that they
are dynamic and original efforts which make
a positive advancement toward the demo-
cratic progress.

The President of Albania, the Presi-
dent of that poor country Albania:

Countries making the transition to a
democratic system of government—for many
this being undertaken simultaneously with a
move toward a market-oriented economy—
face numerous obstacles which must be over-
come. I have personally been involved in this
struggle in Albania, where the National
Democratic Institute and the International
Republican Institute have been active since
1991. They were in fact the first democrats
from outside our long isolated country to ar-
rive to help us. They have proven to be the
most reliable friends. Their activities and
support have been extremely valuable in Al-
bania's continuing emergence from com-
munism to democratic governance, * * *

I again urge you to continue support of the
National Endowment for Democracy and the
extremely important work its resources ac-
complish around the globe.

The President of Albania, according
to the sponsors of this amendment,
does not know what he is talking
about.

The Prime Minister of Pakistan:

The National Democratic Institute for
International Affairs (NDI) has become an
invaluable political resource in my country,
helping us through these very difficult days
of our transition from autocracy to democ-
racy. I have spoken to my colleagues in
other countries, notably Mrs. Corazon
Aquino in the Philippines, and our experi-
ences with NDI track almost perfectly. All
around the world, from the emerging democ-
racies of Central and Eastern Europe to the
fragile democracies of South and Southeast
Asia, NDI has proven to be an invaluable
asset.

That is Benazir Bhutto, the Prime
Minister of Pakistan.
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Mr. President, the list goes on and
on, from everywhere in the world
where there have been representatives
of the National Endowment for Democ-
racy and the International Republican
Institute and the other three organiza-
tions that are associated with the Na-
tional Endowment for Democracy. Peo-
ple like John Brademas and Harry
Barnes and Zbigniew Brzezinski and
Senator RICHARD LUGAR, Lynn Cutler,
Malcolm Forbes, Fred Ikle, Tom Kean,
Congressman PAYNE, Stephen Solarz,
Paul Wolfowitz, and others, who have
agreed to serve at no compensation on
the Board of the National Endowment
for Democracy, as well as the other
boards, are obviously, again according
to the sponsors of this amendment, in
it for some kind of personal gain.

Mr. President, I would hope that we
can dispense of this issue this year, al-
though I am not that optimistic. But
the fact is that this organization, the
National Endowment for Democracy,
conceived in the Reagan years, now
supported by President Clinton and
every credible person that I know of in
the media, ranging from George Will to
David Broder, is an important organi-
zation and the funding for this organi-
zation obviously, although significant,
is not a gigantic factor in a bill that is
now going to obligate $27 billion.

So, Mr. President, I reserve the re-
mainder of my time which I probably
will not use. If I sound a little weary of
debating this issue, it is because I am.
But I really regret more than anything
else the impugning of the reputations
and the character of the people who
have been involved in this effort.

I do not mind if the Senator from Ar-
kansas attacks the program itself. I do
not mind if the Senator from Colorado
on the basis of principle and philosophy
opposes it. But to make allegations
that somehow people in both parties
are in it for some kind of personal gain
or some kind of monetary association
with people who have been associated
with it, I resent that strongly. I grow
very tired of it. I am sure that those
people who have devoted so many
countless hours on behalf of furthering
democracy throughout the world re-
sent it as well.

Mr. President, I reserve the remain-
der of my time.

Mr. KERRY addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Mas-
sachusetts [Mr. KERRY] for 10 minutes.

Mr. KERRY. Mr. President, I join my
colleague from Arizona and others in
opposing both the amendment of the
Senator from North Dakota, Senator
DORGAN, and also the Senator from Ar-
kansas. Senator SARBANES and Senator
McCAIN have both cited some of the
important international figures, rang-
ing from Oscar Arias, Nobel prize win-
ner, to the Dali Lama, Yelena Bonner,
to Vaclav Havel, and others, who have
each of them signaled the importance
of need.
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It is interesting that our colleague
from North Dakota talks about the im-
pression and importance of Dr. Havel
and of that effort, and yet he ignores
the fact that Vaclav Havel supports the
National Endowment for Democracy,
and what it did for their movement for
freedom. I would like to ask my col-
leagues to focus on a couple more spe-
cific examples of how NED works and
why it is important so we can really
bring this down to less than just testi-
mony always from major figures, and
think about how it really works. But I
also ask my colleagues to measure this
$35 million expenditure against the
overall budget reality in this area.

In the State Department authoriza-
tion and appropriations effort, we cut
over $500 million. So it is not as if we
are looking at the NED expenditure in
a vacuum of some avoidance of respon-
sibility to deal with the deficit. In fact,
because the President of the United
States asked the Congress to put more
money into NED, we looked elsewhere
in the budget to find cuts so that we
could turn around and in fact put that
money in. In the end, we did not put
more money into it. Mr. President, we
flat funded it, we level funded it.

So the President came to us, and
said, “‘I believe in NED and believe its
work is so important to what we are
trying to accomplish that I would like
to put $560 million into it.”” But the
committee said, ‘‘No, we don't think
we can do that this year. We are going
to fund it at $35 million.”

This year they came to us and asked
for $45 million, and again we said, ‘‘No,
we don't think we can do that. But we
are going to fund it at $35 million, level
funding.” In order to justify putting
the $35 million into NED, which we
made a judgment was an important ef-
fort, we cut in a host of other areas
within our budget for a total of 3500
million.

So I ask the Members of the Senate,
as they are so often asked to do when
one committee makes judgments about
the overall budget in 602(b) expendi-
tures that we get, to at least allow
some respect for the process of the
committee that already cut $500 mil-
lion in order to fund this program.

Why did we want to fund this pro-
gram? What does this program really
do? Let us go beyond the testimonials
that we heard from the Dali Lama, or
others, and examine what it does.

I ask colleagues to remember that
while the cold war is over, or in some
judgment is over, in many ways it is
not over as we may determine in other
regards. In most people’'s broad, sweep-
ing judgment we are certainly not in
the same tension and confrontation
that we were in, but we obviously are
living in a world that is a lot more
complicated, and perhaps equally, if
not more, dangerous.

So democracy building and the kinds
of efforts that a nongovernmental or-
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ganization can involve itself in be-
comes even more important.

I ask colleagues to really focus on
that distinction about NED. We are not
talking about Government expenditure
directly where Congress has to specifi-
cally appropriate the program per se.
We are talking about an independent
organization that decides quickly and
flexibly where a particular crisis may
need response that the Government
cannot respond to. So indeed, in NED
expenditures there are a series of ex-
amples of places that NED has been
able to respond because it can move
quickly. Let me give you an example.

NED was able to get timely support
in the long time grantees in Russia
leading up to the 1993 referendum in
April. We all know how critical that
referendum was. That referendum
helped to ensure the democratic transi-
tion in Russia. In fact, it was the IRI,
the Republican Institute, that spon-
sored an observer mission to the Rus-
sian referendum. The IRI recommended
changes in the process. Those changes
were adopted in the Russia referendum
for the 1993 election. And they also
picked 30,000 Russian poll watchers.

A lot of colleagues here traveled to
the countries for the purpose of elec-
tion observer. I can remember being
deeply involved in the transition proc-
ess in the Philippines., I was the only
Democrat appointed by President
Reagan to be part of that observer
group that went to the Philippines. I
remember the questions that were
asked us by members of the National
Movement for Free Election in the
Philippines. How do you have poll
watchers? How do you organize the se-
lection so it is beyond reproach? How
do we guarantee that we know the peo-
ple who are legitimately voting, and
they only vote once? How do we guar-
antee that the polls are manned prop-
erly and opened?

These are fundamental questions, Mr.
President. We take them for granted.
But you cannot just go out and talk
about moving democracy to countries
just like that, and merely by the nam-
ing of an election anticipate that you
are going to have an election that is ei-
ther acceptable or even feasible. It
takes an enormous amount of instruc-
tion.

I will say to you, Mr. President, that
very few events in my life have im-
pressed me the way that election day
impressed me when the Filipino citi-
zens stood in line in the hot tropical
Sun for 12 hours, as we just saw, in
fact, in South Africa where also there
was help by NED. You understand the
joy and the extraordinary commitment
of people who are voting for the first
time and exercising what we try so
hard to market to other countries in
the world. That is what NED does. But
that is not all that NED does in a very
practical and direct way.

Let me share a couple of other exam-
ples with my colleagues. A couple of
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years ago, the total funding that NED
was able to allocate to programs in
Burma—one of the most repressive
countries in the world, a country where
it is in our interest to try to see the
government change, where we have
enormous drug trafficking taking
place, repression, oppression, one of the
world's harshest dictatorships—was
$225,000. That funding was used to pro-
vide the infrastructure to support the
National League for Democracy, the
exiled democracy movement headed by
Nobel Prize laureate Aung San Sun
Kyi. It was also able to support human
rights transmissions on the radio. It
was also able to support assistance to
help the exiled National Coalition of
the Union of Burma to inform the
international community about condi-
tions in the country.

I cannot believe that the Senator
from North Dakota or the Senator
from Arkansas cannot see, or will not
believe, that $225,000 to help the exiled
community create and foster democ-
racy in Burma is a worthwhile expendi-
ture.

Mr. President, just recently, NED has
begun to implement a two-tier program
to assist in the development of demo-
cratic institutions and practices among
Palestinian residents in the West Bank
and the Gaza. Are we to believe that a
$246,000 investment in helping the Pal-
estinians make a transition to democ-
racy and to respect the law and to be
able to govern themselves is not a
worthwhile expenditure, after the bil-
lions we have been called on to spend
to help Israel defend itself at war?

So when my colleagues come to the
floor and say $35 million is an excess
expenditure, and somehow want col-
leagues to believe that this is a travel
expenditure, they are misleading the
colleagues of the Senate, and they are
turning their eyes against the reality
of what this program does. This is not
a travel fund for “x" diplomats or pub-
lic servants. Most of the money—$19
million or 57 percent of it—goes to di-
rect grants to the four core institu-
tions. Another 30 percent of it goes
into direct grants that are paid out by
NED itself. Those are the types of
grants that I have just cited.

Here is another example of that kind
of grant: NED was able to put $484,000
into supporting newspapers and publi-
cations in Russia and the Ukraine,
independent of the old party apparatus.
The reason it was so important to be
independent of the old party apparatus
is that the old party apparatus had the
money, had the ability to control the
media, television and newspapers, and
therefore was able to actually put out
news that was counter to the very ef-
forts of the revolution and of the re-
form effort. Yelena Bonner, Andre
Sakharov's widow, wrote about the im-
pact of that money. She said:

In Russia and the other countries which
emerged following the collapse of the Soviet
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Union, an economic and ideclogical battle is
being fought between the old Communists, or
*Nomenclatura, and the newly formed orga-
nizations of civil society. In this process, the
former group has the advantage of vast expe-
rience working in society, as well as finan-
cial means accumulated in various ways dur-
ing the cold war period. In this context, lit-
erally within a period of 1% to 2 years, sev-
eral publications that had proven to be
democratic during the growth of perestroika
changed their positions. The most typical ex-
ample is “Nez Avisimaya.'" This newspaper
began as one of the most democratic publica-
tions, but today is barely discernible from
reactionary ultranationalist ones. In Rus-
sian television, changes are taking place
which are not quite so overt but nonetheless
definite.

I will skip through this. She says:

Under these conditions, support for the
new social structures on which eivil society
will build is very important—possibly even
more important than support for democratic
leaders or politicians at other levels.

So I say to my colleagues that there
are many examples in the Middle East
or elsewhere of how NED, the National
Endowment for Democracy, and the
core institutions, serve our interests.
So we have a choice. We can strip away
these grants which our colleagues label
as somehow the tools of the ex-foreign
policy establishment, which has people
who, I might add, most of us respect
enormously, and people who have vast
experience and who donate their time
to this effort. There is nobody on that
great chart the Senator shows who is
being paid. They are not paid for this.
They volunteer their experience and
expertise. And there are countless ex-
amples of the ways in which they have
been able to impact the lives of other
human beings. There are countless ex-
amples in the way these programs have
been able to enhance elections where
they might not have otherwise been
held.

It does not behoove us to invest bil-
lions of dollars in the defense of this
Nation, to constantly be out in the
world proselytizing about democracy,
and then quibble about efforts that
have been proven as viable as these ef-
forts of NED for $35 million, to enhance
the very democracy that we encourage
people to embrace.

Mr. President, person after person
has articulated the importance of this
program, from Fang Lizhi, who we all
know as perhaps the most notable dis-
sident in China. He said the following:

It is true the cold war is over, but that
doesn’t mean that democracy has been
achieved. In fact, many countries in today's
world are still ruled by oligarchic dictator-
ships, still lack freedom of speech, still have
no meaningful elections and still hold politi-
cal prisoners. Therefore, NED's functions are
still absolutely necessary for the leadership
of the U.S. in international affairs.

This is a dissident whose life has
been on the line, Mr. President. Who
are we to question when that dissident
says this money makes a difference to
their lives?

Vytautas Landsbergis said:
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If the U.S. House of Representatives had
voted to abolish NED because it is convinced
of the triumph of democracy in Eastern Eu-
rope and the former Soviet Union, then it .is
making a tragic mistake. * * * One need
only look at the current situation in Lithua-
nia to understand that the battle for democ-
racy is only half complete.

I urge my colleagues, as they have in
the past, to reject this effort to strip
back the ability to help those in need
for democracy.

Mr. LUGAR addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

Mr. LUGAR. Mr. President, it is in
our national interest to support the
National Endowment for Democracy. It
promotes programs to assist demo-
cratic development abroad because de-
mocracies lead to a safer and more se-
cure world for the United States and
its friends and allies, a world better
suited to human rights, to economic
development, and to better trade rela-
tions. A more democratic world is a
world in which we could devote and re-
direct more of our own resources and
energies away from weapons and de-
fense and toward economic growth and
social programs.

I make that point, Mr. President, be-
cause an impression is given, as we
have in these debates each year, that
somehow the pursuit of democracy is a
boondoggle, that somehow those who
pursue the building of democratic in-
stitutions must have some nefarious
motive for doing so. The majority of
the Senate has never felt that way, and
I find it very difficult to understand
why this debate persists each year.

Those of us who promote democracy
can never be weary. Let those who try
to attack the program every year know
that a majority of us believe in democ-
racy, believe that it is a good thing for
Republicans, Democrats, business, and
labor, to come together in something
that we find not only a common inter-
est, but a central focus of our being.

That is the genius of the National
Endowment for Democracy, a way to
bring volunteers to assist in democracy
building from all four of these groups.
This is not a power-sharing group of
people dividing money. As a matter of
fact, as the distinguished Senator from
Massachusetts pointed out, all of the
members serve on the NED board for
no compensation and, as a matter of
fact, consider it a great honor. I do. I
have served on the board for the last 2
years. I can testify that a very small
but talented staff, buttressed by hun-
dreds of volunteers who spend their
own vacation time and their own
money to go to countries in behalf of
the United States of America and our
foreign policy, are inspiring.

This is something to shout and to
celebrate about, not to apologize about
and to suggest cuts.

Let me just suggest, Mr. President,
there must be a critical misunder-
standing on the part of many of our
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colleagues about the activities that the
distinguished Senator from Massachu-
setts described, for example, in the
Philippines. I was there on that occa-
sion with him. I saw the impact that
Republicans, Democrats, labor, and
business was able to make in a transi-
tion of government there. That was
historically very important for all of
us.

There is no way we could have appro-
priated money to have achieved that
kind of historic foreign policy result.
Other positive results have happened
again and again in over 75 countries.

I would just say, let us once again af-
firm our belief that these four core
groups can work together as Americans
for ideals that we cherish. Let us reject
the idea of a penny-wise-pound-foolish
cut. Let me say also, Mr. President, be-
cause again in the annual ritual we
have on this subject, that we have
three issues here—the first amendment
before the Senate is to abolish the
whole business, the second is to nibble
it down in some fashion, and the third
will be to try to micromanage the proc-
ess. An amendment may be offered by
the distinguished Senator from Colo-
rado, as it annually is, to try in some
way to get more open bidding in the
process.

Mr. President, this is a very competi-
tive process. The board, on which I sit,
reivews over 100 different proposals
each quarter. They are reviewed,
scrubbed, and changed before we see
them by other staffs and specialists.
We reject many as unworthy of sup-
port. We rewrite many. We support
many. That gives additional impetus
and quality to whomever brought the
grant to the fore, whether it be Demo-
crats, Republicans, labor, or business.
It is an open process, open to the pub-
lic, open to scrutiny, and fortunately
open to the applauds of people around
the world who have testified through
the speeches of Senators this morning
about the results for them and, more
importantly for us, our security, our
future, and our idealism.

Mr. President, I hope that Senators
will once again reaffirm their support
for democracy by giving a very strong
vote on behalf of the National Endow-
ment for Democracy and rejecting the
cuts and rejecting the micromanage-
ment.

I thank the Chair.

The PRESIDING OFFICER. (Mr.
MATHEWS). The Senator from South
Carolina.

Mr. HOLLINGS. Mr. President, I
want to use the time. Of course, I was
going to use my 5 minutes in the wrap-
up.

But as chairman of the subcommit-
tee, I enjoyed the luxury of these ex-
pressions that I have been noting
down—money down a rathole, money
handed out, not competitive.

You would think this was a bureauc-
racy. This entity is not bidden. It is
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mostly volunteer. And the criticism
that I had in its early stages 10 years
ago was, yes, it was a sort of party lux-
ury, as I saw it. They were convening
down in the Bahamas and the warm
places in the wintertime when we had
ice and snow. They would get a good
meeting.

Madeleine Albright came in our of-
fice about 3 years or 4 years ago. We
were going to have that election in Bu-
dapest. I will never forget it. And she
was trying to get the money to get 13
printing presses from a newspaper that
had changed over their equipment from
what they considered used, old,
unuseful and unproductive eguipment.
She needed that to print the fliers to
help with that election. They did not
have, of course, any telephones. They
did not have any real radio contact.
They did not have any way to broad-
cast and get the word out for a free
election.

We worked on that, and I said: You
know, I have been very critical of Carl
Gershman directing this National En-
dowment for Democracy and Brian At-
wood, incidentally, the Democratic In-
stitute, who is now the head of AID.
But it sounds like with the fall of the
Wall we have a real role. She said we
have, and it is working.

Now, the Senator from Arizona, the
Senator from Maryland, the Senator
from Massachusetts, and others, have
quoted how useful it has been. I saw it
again firsthand down in Chile at the
beginning of this year and the end of
last year when I talked to the ones
handling that election from the
changeover from Pinchot, and the head
then had gotten their moneys, inciden-
tally, from the chamber of commerce
and said, as they characterize it: “We
were the ones that sort of kept the
peace and the calm and the stability
during that particular changeover. Had
it not been for NED, we never could
have done the job."

So it is. They are doing an extremely
useful job, and it is not money down a
rat hole. You can look and debate and
talk casually. Let us talk about Soma-
lia. I mean, there it is. We went in
there for a highly motivated initia-
tive—to feed the hungry poor. We
found out that the hunger was politi-
cally caused. We got run out of town.
Maybe they talked then about billions
that went down a rathole.

But for the present time that initia-
tive has been sound and this initiative
is becoming more sound every day.

The President asked for an increase
of some $10 million from $35 million up
to $45 million. We could not do it. I had
spoken and said what we ought to do
now with the fall of the Wall is double
the budget if we possibly can for the ef-
fective work. You cannot send in the
Peace Corps. They have to do it. You
cannot send in your State Department.
This is a unique entity that really does
their job.
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And when the criticism comes about
the AFL-CIO—look at one time, after I
talked and watched this 3 years ago,
and rather than opposing I started sup-
porting. I said I would give all of the
money to the AFL-CIO. And when they
talk about Poland, talk to Lech
Walesa. The international labor organi-
zations of the AFL~CIO have done more
to produce world peace and democracy
than any other individual private en-
tity that I know of in American soci-
ety.

1 come from a right-to-work State,
and I voted against cloture on striker
replacement. So I am not a patsy for
labor. But I admire them. And I can
tell you here and now I would have
given double the money and everything
else for the work they do.

So they have been out there working
for the past 50 or 60 years, and it is
working now, and we should not come,
as the Senator from Arizona said, with
these wise references about look at
who they are, and everything else, like
since they are public servants they are
rag babies, or whatever. These are
very, very highly motivated people
doing it free of charge, and it is work-
ing. I wish we could give more money
to it.

So in my 5 minutes’ time, let me say
that it is audited. I do not have the full
GAO report. This is the last result. In
brief, this is the entire paragraph:

The Endowment has initiated a number of
steps to implement our recommendations to
improve planning, evaluation, monitoring
and financial controls. It also has plans to
initiate others. These actions will take time
to fully implement. Therefore, it is too early
to evaluate the impact on the management
of grants at this time. However, we believe
that the Endowment effectively carries out
the actions it has begun and plans to begin.
Endowment planning, evaluation, monitor-
ing and financial controlling capability
should be improved.

That is January 1992.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President,
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 7 minutes remaining.

Mr. McCAIN. I ask the Senator from
South Carolina if he would like to have
a couple minutes on my time to finish
up. I yield 2 minutes to the Senator.

Mr. HOLLINGS. I thank the Senator.

It is accountability to the U.S. tax-
payers. We have annual audits by the
USIA inspector general, periodic audits
by the General Accounting Office, and
an annual audit by a CPA firm pub-
lished in the annual reports; annual
budget review by the Office of Manage-
ment and Budget; annual hearings be-
fore four congressional subcommittees
with the frequent consultation with
the State Department prior to imple-
mentation of programs and coverage
under the Freedom of Information Act.
This is not a political lark of a lot of

how



17666

politicians being funded and partying.
This is the real work with the falling of
the Wall and spreading democracy.

And someone said, one of our col-
leagues, ‘‘But the idea is there.” The
idea is there in sum, but there is no
way to implement it. There is no way
to foster that idea except with an en-
tity like our National Endowment for
Democracy.

So I thank my distinguished col-
league.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCCAIN. Mr. President, I want
to start out by thanking my colleague
from South Carolina for a wvery elo-
quent statement. I voted as he did.

But I would also make the same ar-
gument that the AFL-CIO has played
an incredible role in the furtherance of
democracy and freedom throughout the
world, ranging in countries from Po-
land to El Salvador to Nicaragua to
Hungary, all over the world.

And I also share his view that one of
the ways that they have been able to
do that is through the National Endow-
ment for Democracy.

Mr. President, I am not going to go
over the arguments again. I would just
like to use the remainder of my time
by telling a story that I think best il-
lustrates what the National Endow-
ment for Democracy is all about. It
concerns this tiny country called Alba-
nia.

Mr. President, I think all of us re-
member that Albania was such an op-
pressive, repressed country, and that
the leader of Albania, whose name is
Hoxha, broke relations with China
after Chairman Mao’s death because of
the evil influence of freedom and west-
ernization that had crept into China.

Perhaps the most isolated country on
this planet was Albania under the rule
of Hoxha, whose statues, not unlike Ho
Chi Minh, not unlike Kim Il-song, was
everywhere throughout that country.
This ruler was so insane that he spent
about one-fourth of the gross national
product building these concrete pill-
boxes that looked like rows of mush-
rooms all over that country. There was
no concrete in Albania because of the
fear. And this is the beloved, respected
leader Hoxha who warned of an immi-
nent United States imperialist inva-
sion of Albania. There was only one
radio station. Everyone was under the
scrutiny of national security Gestapo-
like forces. It was a terribly repressed
country.

With the end of the cold war, with
the tide of freedom and democracy that
spread throughout the world, the peo-
ple of Albania, after his death, rose up
and demanded free and fair elections.
The first elections were held. And, as
happens so many times in these former
Communist countries, the leadership of
the Communist Party was elected in a
so-called democratic election, which it
was not.
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Sali Berisha, then in the opposition
party, could not get his message out to
the countryside in Albania, where 70
percent of the population of Albania
lives outside of the capital of Tirana.
The National Endowment for Democ-
racy provided him and his party with
six Jeep Cherokees, six Jeep Chero-
kees, with which he and his party were
able to carry their message to the peo-
ple of Albania. They won an over-
whelming victory and they are now on
the road to democracy and freedom in
still one of the most impoverished
countries on this planet.

But there is hope, there is joy, there
is optimism, and there is freedom in
Albania. And it is there, in the words
of the President of Albania, because of
six Jeep Cherokees which he got from
the National Endowment for Democ-
racy.

Mr. President, all the stories about
what the National Endowment for De-
mocracy does is not that gripping or
spectacular. But that is, I think, a tell-
ing and gripping example of what can
be done by an organization of this sort.

And it still befuddles me as to why
we should continue to have to go
through this drill year after year. I
hope that, after this ends, we could put
it aside for awhile.

I note my colleague from North Da-
kota is here, who said in his remarks
that the organizations with names that
begin with national endowment always
get votes. I notice that cuts in the Na-
tional Endowment for the Arts, the
Senator from North Dakota has con-
sistently voted against those cuts. So
not every organization that the Sen-
ator voted against has ‘‘national en-
dowment’’ in the first words of it.

Mr. President, I yield back the re-
mainder of my time.

Mr. DORGAN. Will the Senator yield
to me?

Mr. MCCAIN. If I have any time re-
maining.

Mr. DORGAN. I would observe that
my record on voting on the National
Endowment for the Arts in 14 years
would not suggest 1 voted against all
cuts. The Senator ought to amend
that. I am sure you have votes in in-
stances where I have voted against it.
But I would expect if you looked at my
entire record over 14 years in Congress,
you would not make that statement.

Mr. McCAIN. The Senator’s record
from 1993 and 1994, three different
votes, most recent votes were opposed
to any cuts in the National Endowment
for the Arts.

And the Senator is saying, of course,
you have to vote for anything that says
“‘national endowment,” then obviously
he would not have voted the way he did
in the last three votes.

Mr. President, I yield back the bal-
ance of my time.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.
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Mr. DOMENICI. Mr. President, my
recollection is that I have 5 minutes; is
that correct?

The PRESIDING OFFICER. The Sen-
ator from New Mexico is correct. He
has 5 minutes.

Mr. DOMENICI. Mr. President, if
anybody watches these debates outside
of Washington—and I think they do—I
am sure they are wondering what we
are doing this afternoon, because we
have debated this endowment issue
over and over the past few years.

Last year, we spent a full day debat-
ing the National Endowment for De-
mocracy when this bill was on the
floor. After all that debate, the Sen-
ator from Arkansas got 23 votes in his
effort to eliminate funding for the Na-
tional Endowment.

Now, perhaps doing it last year justi-
fies doing it again this year on the
same bill. But I think people are ask-
ing: What did we do on the State De-
partment authorization bill? We had a
full debate just a few months ago. We
were talking about what should we au-
thorize for 1994 and 1995. We had a full
debate and, indeed, we put a ceiling on
this program, which is $10 million less
than the President asked for. And that
turns out to be a freeze. So in a sense
we have already reduced it from what
the President asked for, which was a
modest increase, and now we are say-
ing, even though it is a good program—
and, indeed, it is—let us freeze it at
last year's level.

I do not think we ought to cut NED
any more. So I believe the Dorgan
amendment appears to be less draco-
nian because it is only a $10 million cut
in place of the total elimination pro-
posed by the gentleman from Arkansas.
I think a vote for it is a real vote
against the endowment. I do not think
anybody ought to think it is anything
different than that.

Now, essentially, there are no other
American programs like this one. What
the Agency for International Develop-
ment does is utterly different, al-
though they occasionally use the NED
to implement AID democracy pro-
grams. So to anybody that says, ‘‘This
is duplication; we are doing the same
thing in many different programs,” I
would respond that we are not.

I believe that the American people,
contrary to what has been said here if
they are listening, understand that a
great nation like the United States has
reason to spend $35 million to support
democracy in the world through this
unique endowment. After all, our big-
gest claim to fame as a people is the
attraction of our representative democ-
racy.

Freedom is spreading in many parts
of the world because of our holding to
our ideals during the cold war. Capital-
ism, in its many local variations, is
spreading, along with democracy, as a
competitive system to produce wealth.
We do not have any vision that the
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United States wants to take over the
world with armed might; 49 years ago
we could have done that for a few
years, but we didn't. We just encourage
others to be free and develop their own
democracy like we have.

Now, why would we not support a
program, small as it is—8$35 million—
that has been working? There are some
who say it is too small for the giant job
it has. And what is wrong with having
the chamber of commerce undertake
part of this task, and the AFL-CIO to
use its decades of experience abroad in
this endeavor? What is wrong with
that? Does that mean anybody voting
for NED is unequivocally supporting
the Chamber? No. Does it mean Ameri-
cans are unequivocally supporting the
AFL-CIO? No. What it means is they,
together with other cooperating insti-
tutions, have a proven way of getting
grassroots programs going to support
freedom and democracy.

It is pretty simple, a basic question.
If we cannot do this, it seems to me, we
cannot do anything in terms of helping
democracy in an organized way and
helping freedom abroad in an organized
institutional way. I believe we can and
I believe we should.

Various successes have been cited
and I just want to tell the Senate of a
success I participated in. Frankly, 5
years ago, the endowment—and I think
it was under the auspices of the Demo-
cratic Party's portion of this—had an
innovative program underway in Po-
land. The Poles were just moving to-
ward democracy. Fritz Mondale went
there as the leader of a delegation to
meet privately for several days with
the newly elected members of the Pol-
ish Parliament, their Senate, and their
Sejm or lower house.

The National Democratic Institute, a
part of NED, invited Senators Howard
Baker and PETE DOMENICI to go. Baker
was not a Senator then, but he had re-
cently ended a tour as President Rea-
gan's chief of staff. Other people from
America who are familiar with the role
of the legislature in a representative
democracy went there, including Jim
Jones, who is now our ambassador in
Mezxico City. Dick Spring, who is now a
leader of Ireland was there, as were
parliamentarians from Germany and
France. And the exchange of views and
the enthusiasm of those new, demo-
cratic Polish leaders was incredible.

As a matter of fact, from that little
visit, the first important parliamen-
tary exchange with Poland occurred. In
fact, we came back to America, I say to
Senator McCCAIN, and I introduced a
resolution: America's gift to Poland’s
democracy. What we did was supply
their parliament with training and
with computers that we were not going
to use in our offices anymore. Instead
of turning them in and throwing them
away, we started a major program for
very little money to put computers in
their new libraries they were forming,
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and in their parliamentary offices. Joe
Stuart, our recently retired Secretary
of the Senate, and his staff and the
Rules Committee staff made it work
over several years.

All of this happened because the en-
dowment spent a few thousand dollars
of this NED money for a small, produc-
tive, and timely meeting with an inex-
perienced parliament in a emerging de-
mocracy.

That is going on in dozens of coun-
tries. Young men and women are rep-
resenting NED and the institutes in
some places with very difficult living
conditions, at salaries that are a frac-
tion of what our aid agency pays its
contractors in the same places. David
Nummy, a young friend and former
Treasury official and staffer of mine, is
in Ukraine. Probably much better ex-
amples are available everywhere. But
we are not talking about a lot of
money when the greatest democracy in
the world, with a budget of $1.5 trillion,
says let us allocate $35 million to this
Endowment for Democracy.

I think we should defeat the Dorgan
amendment. That will pull down the
Bumpers amendment. And at least for
a few months, we will have put this
matter to rest.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, I be-
lieve I was to be recognized for 5 min-
utes.

Let me first say to my friend from
Arizona that I guess he misunderstood
the point I was making. I was not mak-
ing a point at all about the word ‘‘en-
dowment.” I talked about the Endow-
ment for Democracy, and I talked then
about how difficult it is to oppose a
title that has ‘“‘Endowment for Democ-
racy.” Maybe one could construct an-
other endowment, Endowment for
Freedom? How would one stand up and
oppose that? So I think the Senator
misunderstood. He thought I was using
the word ‘‘endowment.” I was actually
using the words ‘‘democracy’” and
“freedom”’ to explain the point.

Mr. McCAIN. I thank my friend for
correcting that. I was under a
misimpression.

Mr. DORGAN. My voting record on
other endowments is something he and
I could discuss. I have voted to cut
other endowments.

Second, I understand the larger point
he has been making. And I respect
those who disagree strongly with us. I
hope they will respect our position. I
view this as a duplication; you say no.

I say we spend $2.7 billion through
AID, through State, through a dozen
other agencies, to build democracy
around the world. I could spend a few
minutes going down the list of these
programs.

Some would say the National Endow-
ment for Democracy is more flexible
than other agencies. Yes, it probably is
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more flexible. It is smaller; it uses
many volunteers. I am sure it is more
flexible.

We've heard testimonials for NED
from all over the world. NED has all
kinds of endorsements. I would endorse
almost anybody who gave me money, I
guess. If they spend $35 million this
yvear and cannot get endorsements from
the people who got the money, these
folks do not deserve to get any money.
I can get endorsements from people I
give money to.

Ten million dollars is not much, but
the fact is we have an enormous Fed-
eral deficit. The Senator from Arizona
has quite a record on dealing with defi-
cit issues. I know he does not believe
this is waste so he is not going to sup-
port this amendment.

I happen to view it as waste. I happen
to view it as a duplication of public
spending. I think one of the real ways
to endow democracy in America is to
effectively deal with this deficit. We
are spending money we do not have
every day. It used to be $1 billion a
day, 7 days a week, every week, every
month, all year; $1 billion a day we did
not have. We were borrowing it from
somebody else: Our kids and grandkids.
Now it has been reduced. Now it is only
going to be a half a billion dollars a
day we are going to spend that we do
not have. Every little opportunity we
have, we ought to take a look at what
we are spending and say, do we need
this? Can we afford this? In this in-
stance, I think the answer is we al-
ready spend this money elsewhere.

Somebody would say, this does not
go to the political parties. This does
not go to the Republican Party or the
Democratic Party. That is the position
that was taken a few minutes ago.

Literally speaking, no, it does not.
The money goes to an institute created
by the Democratic and the Republican
Parties an institute. That is like say-
ing if I create some sort of political ac-
tion committee, the Byron Dorgan
Leadership PAC—right? Then I give
money to somebody from this PAC, and
they say that is not BYRON DORGAN,
that is his leadership PAC; that is dif-
ferent, that is separate. Well, that's ri-

diculous.
Look, this money goes to four
sources. It effectively goes to the

chamber of commerce, to the AFL-CIO,
and to the two political parties. They
have set up institutes and they have
spent the money through the insti-
tutes. The position Senator BUMPERS
and I take is that it is duplication and
waste.

Are there good people, well-inten-
tioned people, doing work they think is
important? Yes, there are. There are
good people, well intentioned, using
this money in some ways that are ef-
fective, I am sure. But an enormous
amount of this money is being wasted.

My point is it duplicates what we are
doing elsewhere. You know the U.S. In-
formation Agency broadcasts more
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than 1,000 hours a week in more than 40
languages? Do my colleagues know
that it has a program named Democ-
racy In Action, a 173-part series of 5-
minute shows carried in all languages?
That is promoting democracy. I sup-
port that. I think that makes sense.

But to hand over $35 million to the
Democratic and Republican parties and
AFL-CIO and the Chamber and say go
ahead and travel around the world and
do your thing—I think that is waste.
The fact is, at a time when we are
tightening our belts on virtually all
funding programs, we are doubling this
one.

I think it is perfectly fair to look at
our needs and our spending in various
areas. I just held a hearing in North
Dakota a few weeks ago on the subject
of child abuse., There was a young girl
on an Indian reservation who actually
started drinking at age 9 and was a
confirmed alcoholic at age 14. She was
locked in the closet without food, and
she knew she was going to be beaten
when her mother came home.

Another young woman named Ta-
mara, age 2, was put in a foster home.
Her foster parents broke her arm,
broke her leg, and pulled her hair out
by the roots. Do you know we do not
have enough money to respond to that?
People beat 2-year-old Tamara because
there was only one social worker work-
ing on 200 cases, and that social worker
put this 2-year-old girl in a home and
had no idea whether this home was
safe; and this young girl was beaten se-
verely.

Why do I raise that? Because we do
not have enough money in this country
to protect Indian children on reserva-
tions. We do not have enough money to
do that. And $10 million would go a
long way in helping those children; $10
million is what I propose we cut out of
here.

And I am not saying we take it and
use it for that purpose. I am just say-
ing we have enormous needs in this
country. We have people in this coun-
try whose needs are not being met,
children whose needs are not being
met, and we are off here doubling a
budget to $35 million for the National
Endowment for Democracy, which du-
plicates spending we already have in
other areas? When NED gives the
money in turn to the two political par-
ties, the chamber of commerce, and the
labor unions?

We may see it differently. I respect
those who do. But to me, this is a
waste of money. This $10 million ought
to be cut. We ought to endow democ-
racy in this country by taking a step,
every opportunity we get, to reduce
this Federal deficit and especially to
meet critical human needs of people
here at home.

Mr. President, I hope Members of the
Senate will respond and vote in favor
of my amendment.

With that, I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HATCH. Mr. President, I am dis-
appointed to see that we are once again
debating the merits of NED and that
we are undercutting a valuable organi-
zation whose sole mission is to advance
American democratic ideals and free
enterprise around the world.

Yet, if we are to debate this issue on
the floor, I welcome the opportunity to
speak on behalf of this important and
effective organization and urge my col-
leagues to support full funding for
NED.

I have heard for years Members of
this Chamber speak on the need to pro-
mote democracy overseas. Members on
the left and the right of the aisle have
argued forcefully for human rights,
democratic values, and market reform
in countries around the world.

No one in this Chamber would dis-
pute the fact that the spread of democ-
racy is among the most important for-
eign policy objectives of the United
States. Continuing the worldwide
spread of democracy is in the interest
of the United States and will ulti-
mately pay important dividends at
home.

To the extent that we foster the es-
tablishment of democratic states, we
promote a more stable international
environment. In the process, we are
able to lower defense spending, reduce
regional conflict, and 1imit the need to
place American troops in harms way.

The democratic revolutions in East
Europe and the former Soviet Union
are instructive in this regard. Political
reforms in these States ushered in a pe-
riod of lower defense spending at home.
By 1995, the defense budget adjusted for
inflation will be less than half the level
of the 1985 defense budget. That is a
tangible savings that benefits all of us
and made possible by the democratic
revolutions that we applauded—and
that NED supported.

While communism lost the cold war,
the West has not yet won it. We can
only claim victory after democracy
and free market institutions are firmly
entrenched around the globe.

The fundamental issue is that the
battleground has shifted away from di-
rect superpower confrontation and to-
ward the subtle consolidation of demo-
cratic institutions in East Europe,
Russia, and the Third World. The weap-
ons used in this conflict are not tanks,
but the free exchange of ideas and in-
formation.

The future of East Europe depends
less on how many divisions that NATO
is capable of mobilizing—although that
it is vital—and increasingly on whether
East European political reformers can
mobilize voters at the ballot box. Only
through the establishment of viable po-
litical parties, free trade unions, and
private enterprise will these countries
flourish. Only through continuing po-
litical reform can these States move
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away from a history of internal
authoritarianism. The democracy
movement in East Europe is extremely
fragile, and if we do not act now, we
run the risk of providing revanchist
leaders with an opportunity to move
back into the political fray.

If we agree on the virtues of advanc-
ing democracy—and I do not believe
that this issue is in dispute—then we
have an obligation to provide the re-
sources and institutional framework
necessary to address these problems.
NED is the organization tailored to
meet this challenge.

I ask my colleagues: ““What govern-
ment agency has the ability to marshal
the resources to forcefully advocate de-
mocracy around the world?" The an-
swer is none.

The State Department lacks the
independence and autonomy to consist-
ently press for democracy around the
world. In fact, editorials on the Voice
of America expressing hope that some-
day Iraqgis would live in freedom were
shelved after the State Department re-
ceived complaints from Saddam Hus-
sein in 1990.

USIA is overly bureaucratic and does
not have the ability to identify pro-de-
mocracy groups or finance these
groups.

AID can only operate in countries
with permission and it has enough
problems trying to streamline develop-
ment assistance.

Let us face facts: the U.S. Govern-
ment lacks the experience and exper-
tise in the field and there is not a sin-
gle agency, either public or private,
that is exclusively devoted to carrying
this fight forward. The National En-
dowment for Democracy was created
precisely because this vacuum existed
in private and public sectors.

NED has a comparative advantage in
the fight for democracy. NED can oper-
ate with freedom and flexibility over-
seas; and it can do so without apology
to regimes that have little regard for
individual freedom or pluralism. NED
can also accomplish its mission with-
out risking government to government
contacts.

Lech Walesa was among the first to
point out that NED was instrumental
in keeping Solidarity alive during the
1980’s, and notes that NED enabled him
to make a bid for political power when
the opportunity arose. Walesa told me
personally in 1990 that NED played an
indispensable role in breaking the
Communist stranglehold on political
power in Poland. I ask my colleagues
whether it was a bad idea for NED to
provide material support to Solidarity
after the imposition of martial law in
Poland.

Prior to the establishment of NED,
the U.S. Government had only one seri-
ous option: to funnel covert assistance
to prodemocracy groups. Such aid is
still important where circumstances
warrant. Yet, the goal of democracy
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building is something that the United
States should not attempt to do in the
dark.

With respect a common criticism of
NED, I have listened to my colleagues
talk about the nefarious collusion of
special interests that exists allegedly
among the grantees that comprise
NED, specially labor, the political par-
ties, and the chamber of commerce.
Critics assert that such collusive be-
havior among these groups is
unhealthy. This smacks of conspiracy
theory and the point is simply wrong.
It ignores the fact that every single
core group associated with NED pos-
sesses extensive experience in the
grassroots institutions that serve as
the building blocks of the democratic
process,

Each of the core grantees have
unique skills to bring to the task. I
would like to just touch on two of the
grantees briefly. All of us agree that
you need political parties to function
in a vibrant democracy. There was no
dissent and no other party to join. It
therefore makes eminently good sense
to have the Republican—International
Republic Institute—and Democratic
parties—International Democratic In-
stitute—through their international
institutes, train groups in the grass-
roots organizations and other skills.

Mr. President, if we continue to un-
dermine this organization, we will pro-
foundly hurt a unique opportunity to
shape the world in which we live. The
stakes around the world are simply too
high. I urge my colleagues to vote
against this amendment and to support
full funding for NED.

Mr. HOLLINGS. Mr. President, as I
understand now, the distinguished Sen-
ator from Arkansas has 5 minutes, if I
have checked correctly, and the distin-
guished Senator from Pennsylvania
[Mr. SPECTER], has 5 minutes.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HOLLINGS. Mr. President, while
the Senator from Arkansas is momen-
tarily approaching, we do have a time
set at 12:45 for an up-or-down vote on
the Dorgan amendment. The Senate
voted 74 to 23 last year to continue the
funding for the National Endowment
for Democracy. On June 27, just a few
weeks ago, the House of Representa-
tives, after full debate, similarly voted
317 to 89 to retain the funding.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, I have
a resolution that I want to attach to
this bill that Senator HOLLINGS has
agreed to accept. I ask unanimous con-
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sent that the pending matter be set
aside temporarily while the amend-
ment containing the resolution is pre-
sented to the Senate for adoption.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2360
(Purpose: To express the sense of Congress
that President Clinton should meet with

the next President of Mexico to discuss im-

migration)

Mr. DOMENICI. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. DOMEN-
IcI] proposes an amendment numbered 2360,

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, add
the following new section: :

SEC. . SENSE OF CONGRESs—It is the
Sense of Congress that the President of the
United States and the President-elect of
Mexico should meet as soon as possible fol-
lowing the August elections in Mexico to dis-
cuss bilateral issues of mutual concern with
the objective of depending and strengthening
the ties between the two neighbors, with em-
phasis on cooperation to establish equitable
and effective regulation of the flow of citi-
zens across the border between Mexico and
the United States.

Mr. DOMENICI. Mr. President, this is
a very simple proposition. There has
been a lot of talk about illegal immi-
gration, and much of it centers around
Mexico's border with the TUnited
States. We have considered amend-
ments about incarcerated illegals at
the State’'s expense, and we have had
amendments for more Border Patrol.
We have a constant turmoil on the bor-
der.

We have entered into a broadened
trade arrangement with Mexico that
has shown the affirmative side of our
relationship. We have a much better re-
lationship between our two countries
than perhaps we have ever had.

This amendment is a sense of the
Congress that urges the President of
the United States and the President-
elect of Mexico, whoever that is, to
meet as soon as possible following the
August elections to discuss bilateral is-
sues of mutual concern, with the objec-
tive of deepening and strengthening
the ties between these two neighbors,
with a special emphasis on cooperation
to establish equitable and effective reg-
ulation of the flow of citizens across
the border between Mexico and the
United States.

Essentially this says we would hope
that our President and the new Mexi-
can President will join together in
some kind of a summit. We are asking
them to talk together and see if we can
reach an accord on some better ways of
handling the illegal traffic on our com-
mon border.
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There is an editorial in the Los Ange-
les Times that says: ““Anyone for Adult
Solutions to the Mexico-U.S. Border
Problem?” A number of suggestions are
included therein as to what the two
countries might do to make this con-
trol of illegal immigration a much
more practical and reasonable thing
between the two countries.

I am convinced, until something like
this summit occurs, we will continue
to beef up our borders—and we have
done that in this bill—until we get a
better accord as to how we handle some
of the underlying mutual problems.
Both presidents need to do something
to reduce the financial costs of illegal
aliens from Mexico and elsewhere who
come here through Mexico, who have
committed felonies in the United
States. They might ask, “‘is there some
better arrangement between the two
countries to incarcerate them in Cali-
fornia's jails or Texas' jails or Flor-
ida's?"" They might try to reduce the
constant, dangerous, illegal crisscross-
ing of our borders by individuals who
come back many, many times. There
must be some way Mexico might be
more cooperative and we might be
more helpful to them and their needs.

It is not prescriptive. This amend-
ment merely states a sense of Congress
resolution that our President and the
newly elected President of Mexico
should meet shortly after their next
election.

Mexico/United States border prob-
lems did not disappear with the pas-
sage of NAFTA. In some areas they are
worse. In California and other States,
and here on the Senate floor, the costs
of illegal immigration have become a
major issue. That has already been dis-
cussed here.

A new factor in United States/Mexico
relations is the increasing number of
Chinese and other third-country na-
tionals being smuggled into the United
States through Mexico. Some Mexican
officials work with the smugglers. In
return for cracking down on third-
country illegal immigrants, Mexico
wants better treatment of Mexican na-
tionals who go north from time to time
for temporary work; of course, many of
our own citizens oppose any revival of
a legal guest-worker program.

These immigration issues are real
and immediate. We have provided a lot
of money in this bill already for the
Border Patrol. That is not enough.
President Clinton has a lot of other is-
sues on his place during the rest of this
year, but illegal immigration is a prob-
lem that cannot wait. As soon as pos-
sible after the August elections in Mex-
ico, our President should meet with the
new leader of Mexico to discuss the
issue.

It is not enough to brag about the
NAFTA agreement. While NAFTA was
under consideration, many of these
other problems were put aside. For the
relationship contemplated by the sup-
porters of NAFTA to work, it is time to
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reduce the tension on both sides of the
border as a result of border regulations
that just are not working.

This is simple. It is something the
President may already want to do. I
urge Members to support my amend-
ment calling for a United States/Mex-
ico summit on immigration.

I ask unanimous consent that the
Los Angeles Times editorial to which I
referred be printed in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

ANYONE FOR ADULT SOLUTIONS TO MEXICO-

UNITED STATES BORDER PROBLEM?

Two recent investigations have confirmed
fears that corrupt Mexican officials are co-
operating with sophisticated smuggling rings
that import illegal immigrants into the
United States. To their credit, Mexico City
authorities have begun a crackdown: But
however successful that effort proves to be,
it won't address the larger challenge—true
and effective regulation of the flow of people
across the open border.

Ominous corruption: According to a recent
article by Times staff writer Sebastian
Rotella, the regional chief of the Mexican
immigration service in Tijuana and two of
his deputies have been dismissed and charged
with corruption. A dozen other Mexican bor-
der officials are also under investigation by
the Mexican Interior Ministry, which over-
sees that country's immigration agency. The
government probe grew out of an independ-
ent investigation by the respected Tijuana-
based Bi-National Center for Human Rights.

That activist group documented what one
of its leaders called a ‘‘scandalous and omi-
nous"” pattern of corruption in which re-
gional immigration officials not only toler-
ated people smugglers but, in some in-
stances, actively aided them in delivering
groups of non-Mexican illegal immigrants
across the U.S. border.

Non-Mexicans account for only about 10%
of the illegal immigrants detained by the
U.S. Border Patrol in its San Diego sector.
But they are the most lucrative clientele for
smugglers. Chinese pay up to $30,000 for ille-
gal entry to this country, for example, com-
pared to the $300 or so charged an illegal
Mexican immigrant.

One can only hope that the crackdown by
Mexico City will nip this sleazy but profit-
able enterprise in the bud before it becomes
as entrenched as drug smuggling.

The larger issue: Mexico City and Washing-
ton could help enormously by noting that
the illegal traffic in non-Mexicans is a prob-
lem for both nations—because the despicable
activity not only flouts U.8. immigration
laws but also undermines President Carlos
Salinas de Gortari's effort to end official cor-
ruption in Mexico. That understanding
should propel them to cooperate more close-
ly on combatting the people smugglers.

It should, but it might not. Getting any
Mexican agency to cooperate with the U.S.
Immigration and Naturalization Service
these days is highly problematic. The revival
of illegal immigration as a political issue in
the United States has led some U.S. politi-
cians to be downright demagogic, and that
has Mexican nerves raw. Even as popular and
progressive a leader as Salinas would risk in-
furiating Mexicans if cooperation with the
INS were seen by his countrymen as an ac-
commodation to the anti-immigrant band-
wagon.
What Washington could do for Salinas is to
discuss a complex and admittedly controver-
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sial Mexican proposal that has gotten scant
attention in the U.S. immigration debate,
yet could be a solution to perhaps 50% of the
problem: a treaty to legalize and then regu-
late the flow of Mexican workers into—but
also eventually out of—the United States.

Call it a guest-worker program, a new bra-
cero program—whatever. U.S. officials have
been reluctant to discuss it in recent years,
even as the historic North American Free
Trade Agreement was being negotiated with
Mexico and Canada, because of political op-
position from organized labor and some of
our more strident immigration restriction-
ists.

The real challenge: Yet experts who have
studied the flow of people between Mexico
and the United States have long argued that
it is largely, if not entirely, an economically
motivated migratory flow of workers seek-
ing jobs, not immigrants seeking U.S. resi-
dency or angling for social service or health
benefits. If some way could be found to regu-
late that flow—making it aboveboard and
legal, eliminating the exploitation that pre-
dictably comes with criminality—then it
could be as efficient as the cross-border flow
of goods and capital now regulated by
NAFTA.

Sure, it's a provocative proposal. But cer-
tainly it is no more controversial than some
of the proposals put forward in this country
to ‘‘solve’ the illegal immigration problem,
such as ill-conceived notions of denying
health care, education and even citizenship
to the U.S.-born children of illegal immi-
grants. Indeed, a bilateral labor pact has a
far better chance of working than some of
those far-fetched ideas.

At a minimum a “North American Free
Labor Agreement’” could help the United
States control that part of its immigrant
flow originating from Mexico—anywhere
from 50% to 60% of the problem, if INS arrest
statistics are accurate. Surely this is a goal
well worth pursuing as a start on crafting a
rational immigration policy.

If is not pursued, all we have are divisive
anti-immigrant panaceas and periodic crack-
downs on officials on both sides of the border
who succumb to the temptation of easy prof-
it in the trafficking of desperate human
beings. The laws of economics and human
nature being what they are, that approach is
likely to prove only partially successful at
best. And that is just not good enough.

Mr. HOLLINGS. Mr. President, I
want to join in the sense-of-the-Senate
amendment of the distinguished Sen-
ator from New Mexico. That is, after
the election in August we should get
together and move forward, now that
NAFTA has been adopted with respect
to free trade.

In fact, I am tempted to try to amend
it to say let us get together ahead of
that particular election because the
concern at the moment is for a free and
open election. We were concerned
about this even earlier last year when
I wrote the President of the United
States suggesting that former Presi-
dent Carter be appointed as head of a
delegation of observers to ensure a free
election. We have had that work suc-
cessfully in Panama, El Salvador,
Nicaragua, the Philippines, South Afri-
ca, the Dominican Republic and other
places.

Mexico, I think, under President Sa-
linas has said they will have free and
open elections and will have observers.
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I will not amend his amendment. I
want to see them get together before as
well as after the election.

I urge the adoption of the amend-
ment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2360) was agreed
to.
Mr. HOLLINGS. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the Senator
from Illinois [Ms. MOSELEY-BRAUN], the
Senator from Utah [Mr. HATCH], and
the Senator from Vermont [Mr. JEF-
FORDS], be added as original cosponsors
to the amendment on Rwanda offered
by the distinguished minority leader
heretofore.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

AMENDMENT NO, 2358

Mr. BUMPERS. Mr. President, is the
agreement now the vote will occur at
12:45 on this amendment?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. BUMPERS. Mr. President, there
are only 5 minutes left, and I probably
will not take that. But I listened to
various Senators read what Yelena
Bonner said, what Lech Walesa said,
what Oscar Arias said.

I want to ask the Senators, how
many times a week do you get a letter
from somebody saying, “*Would you be
willing to sign a letter supporting
this?"' Sometimes you do, and some-
times you do not.

Oscar Arias at one time thought the
National Endowment for Democracy
was the biggest disaster he had ever
seen. So they dumped a bunch of
money on him and, of course, he
changed his mind. All of a sudden he
sends a letter saying the National En-
dowment is the greatest thing since
night baseball.

I do not criticize any of these people.
Above all, I do not even criticize the
board members, above all. They are
very prestigious people. What I said
about the board was not designed to
impugn the members' integrity. It was
simply to demonstrate that when you
get people of national stature on your
board like that, funding comes almost
automatically. They put those people
on their board so they can write letters
to Senators. Who would not be flat-
tered getting a letter from Henry Kis-
singer?

The Senator from Arizona has flat-
tered me unnecessarily as being an ex-
pert on foreign policy. I am not an ex-
pert on foreign policy. I appreciate the
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fact that he thinks I am. But I will tell
you what I am an expert on. I am an
expert on Government waste. I can
spot a Government boondoggle as far
as I can see. I spotted this one 5 years
ago and have been trying to kill it ever
since.

Mr. President, in 1989, the National
Endowment made a grant to help the
Federation of Korean Trade Unions im-
prove their influence on government
policy in Korea.

That grant was to help this trade
union improve its influence on govern-
ment policy. Now, that grant was prob-
ably made with the money that the
AFL-CIO got from NED. Interestingly,
just 1 year prior to that the State De-
partment had commended the Govern-
ment of Korea for breaking the monop-
oly of that same trade union group.
Now, you talk about the left hand not
knowing what the right hand is doing.

I think that the National Endowment
may be doing a better job of whatever
it is they do than they did initially.
But I am going to make two points. No.
1, if you were to debate this issue be-
fore the American people on national
television and everybody in America
got a chance to vote as to whether they
wanted to continue spending 65 percent
of this $35 million appropriation by
doling it out without competition to
the chamber of commerce, or their sub-
sidiary, the AFL-CIO or their subsidi-
ary, or the Democratic Party or the
Republican Party, or their subsidiaries,
if you were to ask the American people
how they feel about giving those mil-
lions to the chamber of commerce, the
AFL-CIO, the Democratic National
Committee and Republican National
Committee, 95 percent of the people
would say “no".

Mr. President, unhappily, we do not
get a chance to debate issues like this
on national television. It is one of the
reasons we have a $4 trillion national
debt, one of the reasons the people of
this country are upset. They know
something is wrong up here, and they
cannot pinpoint it. This $35 million
may seem like small potatoes, but NED
has received $250 million since 1983.

Do you think the political parties in
this country and the chamber of com-
merce and AFL-CIO do not know how
to lobby this $35 million through here?
I doubt very seriously if the Senator
from North Dakota will prevail on his
amendment to cut $10 million out of
the NED. I know I probably would not
get 30 votes to kill it. It is one of the
most unbelievable expenditures the
Federal Government makes.

And finally, the Senator from Colo-
rado is going to offer an amendment,
which I certainly intend to support, to
require at least 50 percent of this
money to be granted out on a competi-
tive basis.

We have $35 million here, 656 percent
of which is going to be handed to those
4 core grantees with no questions
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asked. What other program enjoys that
luxury? To promote democracy, this
bill gives $35 million to the National
Endowment for Democracy. We spend
$13 billion on foreign aid to promote
democracy, about $700 million of which
is in the Agency for International De-
velopment. We have the U.S. Informa-
tion Agency. We have Radio Marti. We
are spending billions and billions try-
ing to develop democracy around the
world without a lot of success, but here
we have to come with $35 million more
going to labor, the Chamber of Com-
merce and the two political parties.
Sheer nonsense.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the question occurs
on amendment No. 2359 offered by the
Senator from North Dakota [Mr. DOR-
GAN]. The yeas and nays have been or-
dered. The clerk will call the roll.

The bill clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from Oklahoma [Mr. BOREN] and
the Senator from Ohio [Mr. METZEN-
BAUM] are necessarily absent.

Mr SIMPSON. I announce that the
Senator from Minnesota [Mr. DUREN-
BERGER] and the Senator from Texas
[Mr. GRAMM] are necessarily absent.

The result was announced—yeas 39,
nays b7, as follows:

[Rollcall Vote No. 224 Leg.]

YEAS—39
Baucus Daschle Leahy
Bingaman DeConcini Lott
Boxer Dorgan Mathews
Breaux Exon Murray
Brown Faircloth Nickles
Bryan Feingold Pressler
Bumpers Feinstein Pryor
Burns Grassley Reid
Byrd Gregg Roth
Campbell Harkin Sasser
Chafee Helms Smith
Coats Kerrey Thurmond
Conrad Kohl Warner
NAYS—57
Akaka Hatfield Mitchell
Bennett Heflin Moseley-Braun
Biden Hollings Moynihan
Bond Hutchison Murkowski
Bradley Inouye Nunn
Cochran Jeffords Packwood
Cohen Johnston Pell
Coverdell Kassebaum Riegle
Craig Kempthorne Robb
D'Amato Kennedy Rockefeller
Danforth Kerry Sarbanes
Dodd Lautenberg Shelby
Dole Levin Simon
Domenici Lieberman Simpson
Ford Lugar Specter
Glenn Mack Stevens
Gorton McCain Wallop
Graham McConnell Wellstone
Hatch Mikulski Wofford
NOT VOTING—4
Boren Gramm
Durenberger Metzenbaum
So the amendment (No. 2359) was re-
jected.
Mr. HOLLINGS. Mr. President, I

move to reconsider the vote.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
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Mr. BUMPERS. Mr. President, I
withdraw my amendment.

The PRESIDING OFFICER. The Sen-
ator has that right. The amendment is
withdrawn.

The amendment (No. 2358) was with-
drawn.

Mr. HOLLINGS. Mr. President, we
are trying to move along. The Senator
from New Hampshire has a motion to
recommit. I think that is next. He has
been waiting on the floor, but is not
here now.

While the Senator from New Hamp-
shire is coming, we have a long list of
amendments. I thank the colleagues
because we have not really had to have
any quorum calls. We will have, of
course, the Dole-Hutchison amendment
on incarcerated aliens. We have the
Baucus amendment. We have the Gregg
amendment and, of course, we have the
motion to recommit of the Senator
from New Hampshire. I understand
there are also a couple of Helms
amendments, a Dole amendment on ra-
cial justice, and another Senator
Brown amendment on the National En-
dowment for Democracy. S0 we are
moving them in as best we can. While
we await the Senator from New Hamp-

shire, I suggest the absence of a
quorum.
The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KERREY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FEINGOLD). Without objection, it is so
ordered.

Mr. KERREY. Mr. President, I have a
statement that I would like to make on
the bill itself.

Mr. HOLLINGS. Mr. President, if the
Senator will yield, we need that state-
ment on the bill itself because pending
is the motion to recommit. Anything
the Senator can say in behalf of the
measure itself we will appreciate.

Mr. KERREY. I thank the distin-
guished chairman of the committee. I
will speak against the motion to re-
commit and will speak in favor of this
bill and hope that my colleagues will
join me in committing ourselves to
this piece of legislation.

Mr. President, the distinguished Sen-
ator from New Mexico, the ranking
member of the subcommittee, came to
me, I believe a couple days ago, and
said essentially, “This is the crime
bill.” I mean, this is where we have the
opportunity to put our money where
our mouths are. This is an opportunity
for us to stand, essentially, and be
counted. Are we going to fight the war
on crime, or are we going to simply
talk about fighting the war on crime?

I believe that the chairman and the
ranking member have brought forward
an extraordinary bill that provides law
enforcement officers not only with the
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tools to get the job done—that is to
say, the tools to get the criminals off
the streets, the tools to make the pros-
ecution, the tools to make the convic-
tions, the tools in fact to build the
prisons we need in order to put the bad
guys away—but this bill also provides
resources to do the preventive work.

I will give this statement, Mr. Presi-
dent, but I would like to point out
something as well.

There has been a lot of controversy
over the Brady bill. I myself supported
the Brady bill, but I must say I did so
saying at the time and still today that
we have to prove it up. I hope we pro-
vide the resources so that instant
check can be done, because I believe in
the end it is a lot more cost effective
and a lot more reasonable way. We
want to make sure, in short, that this
new law gets to tha people who are vio-
lating the people, not the people who
are not violating the people. There are
a lot of people out there who are con-
cerned that all that Brady is going to
do is make it a nuisance for law-abid-
ing citizens to purchase guns and yet it
will not do much in the way of getting
people who would use those guns in an
illegal fashion.

Mr. President, I ask unanimous con-
sent that a story that appeared in this
morning's Omaha World Herald be
printed in the RECORD at this time.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

BRADY BILL INDICTMENT STATE'S FIRST—
PENALTIES STIFFENED FOR FIREARMS THEFT
(By Joy Powell)

In Nebraska's first prosecution under new
federal gun legislation known as the Brady
Bill, a federal grand jury indicted six men in
connection with stealing guns from federally
licensed firearms dealers, U.S. Attorney Tom
Monaghan said Thursday.

Monaghan said he will use a provision in
the Brady Bill to help fight the rising rate of
violent crime in Nebraska.

““The weapons play a significant role in
that,”” Monaghan said. “*So we want to take
a strong prosecutorial attitude in terms of
violent crime, areas that U.S, attorneys have
not gotten into much before."

The federal prosecution is aimed at people
who steal guns intending to sell them to
other people. The new statute is one attempt
to get guns off the streets, Monaghan said.

Stealing guns from firearms dealers is now
a federal offense under a provision of the 8-
month-old Brady Bill. Until these indict-
ments Wednesday, gun shop burglaries were
prosecuted under state laws in Nebraska.

Federal sentencing guidelines and pen-
alties typically are stronger than state sen-
tences, Monaghan said.

Under the Brady Bill provision, the offense
of taking guns from a licensed firearms deal-
er is punishable by up to 10 years in prison,
a fine up to $250,000 or both.

“There is no parole,’ Monaghan said of
federal sentences, ‘‘so whatever time they
are going to get, they'll serve."

President Clinton signed the law Nov. 30. It
institutes a waiting period of five business
days for all handgun purchases as well as
time to check the buyer's background. Ne-
braska law already provided a waiting period
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and background check, so Nebraska was ex-
empt from those provisions.

The provision making it a federal crime to
steal guns from licensed dealers, however,
would make a difference in prosecution in
Nebraska.

“It covers anything from a theft to a flat-
out robbery to a night-time burglary,” said
Michael Norris, an assistant U.S. attorney
who is prosecuting the gun cases under the
new law,

A grand jury Wednesday indicted four
Omaha men in connection with one gun shop
burglary and two other men in connection
with a separate investigation.

The Omaha case involved the burglary of
P.J.'s Jewelry and Loan Inc., 4860 S. 137th
St., on Jan. 26. The Omaha Police Depart-
ment and Federal Bureau of Alcohol. To-
bacco and Firearms investigated the bur-
glary, in which 16 of 23 stolen guns were re-
covered.

Four Omahans in their late teens and early
20s were indicted on two counts each of sus-
picion of taking guns and conspiring to take
guns. They are Kerry P. Conner of 13828 W.
Circle; Gary T. Hughes of 14121 Margo St.;
and Eric R. Cox, and Jamie D. Jones, both of
4873 Marshall Drive,

In the second, unrelated investigation, the
grand jury on Wednesday returned an indict-
ment charging two men with the July 11 bur-
glary of Old West Guns in Kearney.

Kaneung Southivongnorath, 20, of Fort
Smith, Ark., and Singto Poukhouanc, 21, of
Nashville, Tenn., were indicted on suspicion
of stealing the guns and conspiring to do so.

Poukhouane also is charged with the May
13 burglary and removal of guns from Wolfe's
Cycle, a federally licensed firearms dealer in
Hastings.

Mr. KERREY. Mr. President, the
story is a story about a Federal grand
jury bringing an indictment on a num-
ber of individuals, and the U.S. attor-
ney in this case is using the new law in
this case, the so-called Brady law, to
bring the indictment. These individ-
uals will be prosecuted under the new
law that we passed.

This is a situation where individuals
have acquired guns illegally. These are
the criminals, the alleged criminals,
the charged criminals. It is a case
where we are using this new law to
make our community safer. It is a
piece of evidence, Mr. President, that
the legislation in fact is working.

For those, and there are many in Ne-
braska, who asked me, Is this thing
going to work? Is it going to be effec-
tive? Is it just a figleaf that you politi-
cians have put over yourselves to pro-
vide some cover? Or is it in fact some-
thing that is going to get the job done?
It is a piece of evidence, by no means
all the evidence, but a piece of evidence
that we are making progress.

Mr. President, Nebraskans, like most
Americans, are increasingly very anx-
ious about crime. A majority of us are
old enough to remember when the play-
grounds were safe for playing, when the
schools were safe for learning, and
when the streets were safe for stroll-
ing. Too often today that sense of safe-
ty in one’s own neighborhood is
evaporating, and for many it is already
gone. Our grip on the basic right to feel

July 22, 1994

safe in our own home and neighborhood
is weakening, Today, with this piece of
legislation, we are taking action to re-
store it.

Because crime is a community prob-
lem, I believe we must look for solu-
tions in our communities as well. When
Congress first began to formulate the
crime bill, many of whose provisions,
as I said, are found in the bill before us
today, I went to these communities, to
their citizens, to their leaders and to
their law enforcement officials simply
to ask them what could we do to help.
We are taking up a piece of legislation.
We are going to authorize changes in
the law. We appropriate the money.
But you tell me. I will be the one elect-
ed politician, elected representative.

People will ask me: ‘“‘Senator, what
are you doing?'' I would like to be able
to say what I am doing is trying to
help local communities solve their
problems on their own.

Mr. President, our community lead-
ers, as you know well, have creative,
innovative ideas for fighting crime, but
they need our help. They need a reli-
able Federal partner, a partner that
helps them implement their own plan.
This bill, Mr. President, gives them the
partner they need.

Because this bill is only an appro-
priations measure, it solves only part
of the problem, but a very big part of
the problem. While crime is not going
to be stopped by money alone, at least
at some point we have to put our
money where our mouths are.

Let me discuss a few ways in which
Nebraskans plan to fight crime with
the help that is contained in this piece
of legislation.

First, Mr. President, the city of Lin-
coln received a $1.1 million Federal
grant to put 15 new police officers on
the street to extend the city’s commu-
nity policing program. Mr. President,
it seems like a small number, I assume,
to many of my colleagues who rep-
resent States with large metropolitan
areas, but 15 new officers in Lincoln,
NB, makes a big difference. It trans-
lates into a lot more safety for each
citizen of the city of Lincoln.

While that grant marked important
progress, it must also be pointed out
that another 15 Nebraska communities
that applied for community-policing
funding were turned away due to a lack
of funds. To those individuals, we are
not able to provide a Federal partner.
To those communities this bill falls far
short of what they need.

Many will come to the floor, and, in-
deed, the distinguished Senator from
New Hampshire is asking that money
be stripped away. But in this particular
case for community policing there are
15 communities in Nebraska who have
plans who are ready to go. I guarantee
that all and every one of these individ-
uals are conservative, red-blooded
Americans who are concerned about
their tax dollars. They want to make
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sure their tax dollars are being well
spent. And their requests for funding
are being denied.

This bill provides, as well, the means
for us to put another 100,000 policemen
on the beat across our country in com-
munities everywhere.

At the same time we put more cops
on the street, we must give them the
means to take more criminals off the
street. This bill declares that our com-
munities need our help to implement
the tough anticrime measures they
have crafted. It contains $175 million to
help build and expand prisons so that
criminals can be put away where they
can no longer threaten our neighbor-
hoods. It contains $25 million to imple-
ment a violent crime task force initia-
tive that will see that the FBI, the
DEA, and the ATF work with local au-
thorities to fight violent crime. The
bill provides another $171 million above
the budget request of the President to
replenish the ranks of overburdened
and overstretched Federal law enforce-
ment officials.

Citizens across Nebraska are also
alarmed, and saddened, by the shock-
ing rate of increase in juvenile crime in
our State. While the total numbers of
arrests in our State have actually de-
clined in 1993 and 1994, arrests of juve-
niles for violent crimes have increased
by 10 percent. Nineteen percent more
kids were.arrested for robbery, 10 per-
cent more for weapons violations, and
other 21 percent more for drug crimes.
From 1982 to 1992, arrests of our chil-
dren for felony assaults skyrocketed a
staggering 121 percent, while arrests of
adults for the same crimes increased
just 40 percent.

In Omaha, car thefts have risen from
1,000 in 1988 to 6,000 in 1994.

Increasingly, our citizens are not
only afraid for their children, Mr.
President; increasingly, we are finding
ourselves afraid of them, as well.

Communities across Nebraska have
crafted initiatives to help prevent vio-
lence before it happens and punish it
when it does, but they cannot imple-
ment them without resources, This bill
provides much-needed funding.

For example, the Edward Byrne Me-
morial Grant Program, which was cut
in the President’'s initiative, provides
States with formula grants to use as
they see best to fight crime. The pro-
gram recognizes that citizens at the
community level know best how to use
Federal resources to fight crime. Last
year, Byrne program dollars provided
Omaha with the Bigs in Blue Program,
a project that provides youth with
mentors from law enforcement.

In Lincoln, it provided the funds for
a program under which inmates tell
kids firsthand the perils of crossing the
law. Across Nebraska, it funds multi-
jurisdictional task forces that fight
drugs. The administration budget had
targeted the formula grant program for
elimination, but the committee wise-

CONGRESSIONAL RECORD—SENATE

ly—and I thank sincerely the chairman
and the ranking member, the distin-
guished Senators from South Carolina
and New Mexico. They recognized the
importance of this program and re-
stored its funding at $423 million.

Mr. President, again I point out, I
have gone to community leaders and to
law enforcement leaders in the State of
Nebraska and this program leads the
list. These are conservative individ-
uals. These are not individuals that
have a desire to waste money. These
are individuals that know they have to
get results. They are willing to hold
themselves accountable. They are out
there on the front lines. They not only
have ideas, Mr. President, but they
have courage to get the job done and
the Edward Byrne Grant Program gets
that done.

Again I say to the Senator from New
Mexico and the Senator from South
Carolina, I appreciate your response es-
sentially to community leaders all
across this country, to law enforce-
ment officials all across this country,
to making sure this funding was re-
stored.

Mr.
yield?

Mr. KERREY. I am glad to yield.

Mr. DOMENICI. Mr, President, first
let me thank the Senator for the anal-
ysis he made of the bill and the indica-
tion that he has given here to the Sen-
ate about what this bill really does. I
thank you for your kind words.

On the Byrne grants, is it not true, in
addition to keeping the program, we
added $65 million over last year's fund-
ing level, which sets this up as a very
high-priority program, because the
local law enforcement people really use
it. It is their program money. It is that
kind of thing that is right there at the
grassroots.

So you support the $65 million new
funding for this program as we put it in
this bill?

Mr. KERREY. I absolutely do, Mr.
President, in answering the question of
the Senator from New Mexico directly.

I appreciate that budget times are
tough. I appreciate that we are being
squeezed, in my judgment, as a con-
sequence of rapid growth in entitle-
ment programs. But this committee
was able to provide $65 million more.
And I daresay that I suspect that my
friend from New Hampshire, even
though he is trying to recommit this
bill, I suspect this is a program that
works very well in New Hampshire, as
well.

It is not one that even the distin-
guished Senator from New Hampshire
is likely to be criticizing. It is one
that, in fact, has met the tests of citi-
zens who are concerned about how
their money is being spent, who are in-
creasingly being critical of those ex-
penditures, who are asking us for re-
sults. They want to know not just that
we are putting out a press release.

DOMENICI. Will the Senator
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They want to know, are we putting out
the fire of crime that is lapping up
around almost every single community
in our State.

This year, Nebraska plans to use
Byrne funds to fight, in particular, ju-
venile crime. The funding in this bill
means that many of Nebraska's ideas
about youth violence can be converted
into Nebraska's initiatives against
youth violence.

The bill will help fight youth vio-
lence in another critical way. Many of
the children committing crimes on our
streets and threatening our neighbor-
hoods—or being threatened themselves,
it must be said, in fairness—are doing
so because they leave school and enter
an unsupervised world in which they
lack controls, role models and struc-
ture. The Community Schools Pro-
gram, funded in this bill at $40 million,
helps schools and communities in Ne-
braska and across the Nation provide
kids a haven from the streets after
schools.

Rather than let them roam the
streets to commit crimes or fall vietim
to them, communities under this bill
will be empowered to provide super-
vised academic, sports and other pro-
grams for our kids after school.

The problem of youth violence is par-
ticularly potent in Omaha. Many of the
relatively quiet streets that we once
knew are now roamed by gangs of
youth armed to the teeth with weapons
and lacking the values that prevent the
rest of us from using them. One group
of dedicated citizens is helping to make
a difference.

And I pointed them out, Mr. Presi-
dent. They have recently received sub-
stantial funding from the private sec-
tor. This bill will help them more. It is
an organization called the North
Omaha Bears. It is an academic and
athletic program that is targeted at
youth at risk of committing crimes.

Again, it is the sort of thing that, if
you bring a flashlight to it, if you drag
it out here on the floor of the Senate,
every single one of us would say we are
getting our money’'s worth.

Here is something you do not need to
hire academics to come in and study.
You do not need to have people come in
and poke around and prod around, Mr.
President. You can look at it.

There are 200 children—and I will say
with certainty that unless this pro-
gram is operating, were it not for the
heroes that are extending themselves
to these young people, there is no ques-
tion a very high percentage of these
kids would end up not only in trouble
with the law but probably, in fact, in-
deed likely, causing us a considerable
amount of money to incarcerate, as
well.

Mr. President, we cannot put a price
on the life of a child. But if we could,
I believe we would find that the invest-
ments that we are making, the expend-
itures we are making in this bill, not
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top down expenditures but bottom up
expenditures, are expenditures driven
by the needs, the dreams, the desires,
and aspirations of the local commu-
nity.

Mr. President, I believe that Mem-
bers should be proud of this appropria-
tions bill. The Senator from South
Carolina and the Senator from New
Mexico have produced a piece of legis-
lation that have Republicans and
Democrats alike saying, ‘‘Finally, we
are able to stand with pride and say to
community leaders, we are responding
to your desires. You told us of the
problem. You asked us to do some-
thing. Now we have something more to
offer than merely the paper of press re-
leases.”

Mr. President, 2 weeks ago, I was
given a packet of letters from a gen-
tleman who runs a program called the
Chicano Awareness Center in Omaha.

These young children had sent letters
actually to the President of the United
States. The individual who ran the pro-
gram asked me if I would read them
and respond to the letters. I wrote
handwritten notes to each of these
children that had written in, These are
9-, 10-year-old children in south
Omaha. And I suspect that every single
Member of this body has a similar kind
of event to describe.

Well, Mr. President, these children
would say to me, ‘‘Senator, what are
you going to do? We are afraid to go
out on the street."” These are 9-year-
olds that say, ‘I had a friend that was
killed last week.” These are 10-year-
olds who say they are afraid to sleep in
their bed. They prefer to sleep on the
floor. These are children that are con-
cerned in Omaha, NE, about walking
home from school after school is out.

Every single one of these letters said,
“Please do something."”

I have to tell you that after reading
the letters—I put the letters down
after I had answered them—in my own
heart, I said I do not know what I can
do to help. I have been in elected poli-
tics for 9 years now and I have heard
my own words over and over, talking
about the problems of crime. And I
wonder sometimes whether or not
those words have been translated into
action.

Mr. President, this bill translates
words into action. This bill gives every
single Member of this body the oppor-
tunity to go and talk to a 9- or a 10-
year-old child in their community and
say, ‘‘We have given your law enforce-
ment officers the resources to make
your streets safe.” We are not going to
tolerate violent criminals, drug push-
ers, preying upon you, whether that
violent criminal is 16 years old or 36
years old. We have given your law en-
forcement officials and we have given
your U.S. attorney, and we have given
your local people the resources they
need to make your streets safe. In addi-
tion, we can say with confidence, we
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are providing community leaders with
the resources they need to prevent
crime from happening in the first
place.

Again, I am proud of the work that
has been done by the distinguished
Senator from South Carolina and the
Senator from New Mexico and I urge
my colleagues, in as expeditious a fash-
ion as possible, to enact this legisla-
tion.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

MOTION TO RECOMMIT

Mr. SMITH. Mr. President, on behalf
of myself and the Senator from Dela-
ware, Senator RoTH, I send a motion to
the desk and ask for its immediate con-
sideration.

The PRESIDING OFFICER. The
clerk will state the motion for the in-
formation of the Senate.

The assistant legislative clerk read
as follows:

The Senator from New Hampshire [Mr.
SMITH], on behalf of himself and the Senator
from Delaware [Mr. ROTH], moves to recom-
mit H.R. 4603 to the Committee on Appro-
priations with instructions to report the bill
to the Senate, within 3 days (not counting
any day on which the Senate is not in ses-
sion), with an amendment reducing the total
appropriation therein to a sum not greater
than its Fiscal Year 1994 level: provided,
however, that such reduction in the total ap-
propriation shall be achieved only from
agencies funded under Titles II through VII
of the bill.

Mr. DOMENICI.
yield for a moment?

Mr. SMITH. Certainly.

Mr. DOMENICI. We are trying to get
time agreements where we can. I have
spoken to the two Senators who are co-
sponsors of this and I believe they are
agreeable to 20 minutes on a side, with
Senator SMITH being in control of the
time of the proponents and Senator
HOLLINGS being in control of the oppo-
sition. I so put that unanimous-consent
request to the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SMITH. Mr. President, first of all
I thank my colleague from Delaware,
Senator ROTH, who has been such a
leader in the fight for deficit reduction
and debt reduction in the Congress. Un-
fortunately, we lose most of these bat-
tles, which is why the debt keeps going
up and the deficit is not improving
very much either. But he has been a
leader in his advice and counsel, not
only on this motion but on other mat-
ters. He is very much valued and I wel-
come his support on this motion.

I also say to my friend from Ne-
braska, who spoke so elogquently a few
moments ago about the need for some
of the crime provisions in this bill, I
agree with him 100 percent. Which is
why Senator ROTH and I have exempted
title I of the bill in the motion to re-
commit. We are not taking any of this
money that we are trying to take out

Will the Senator
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of this legislation out of that section
at all. The crime prevention, immigra-
tion, the prison construction—it is all
there. We do not take a nickel of that.
We exempt that. So I appreciate the
statement of the Senator from Ne-
braska which, frankly, supports what
we are trying to do rather than opposes
it, ironically.

But what this motion does, very sim-
ply, is to send the bill back, to recom-
mit it, to come back in at last year's
levels. That is all it does. And it ex-
empts title I of the bill.

So I have been down here on the floor
now, this is the fourth time on the
fourth different appropriations bill
that has been over budget, offering a
motion to recommit it back to com-
mittee to come out with the same
amount of money we spent last year.
The first three times we have done that
I have lost. I expect to lose again.

I feel a bit like the swimmer out in
the river who gets in trouble and needs
help and flails wildly with his arms,
trying to get somebody's attention on
the shore for help before he or she goes
under the second or third time and
then never comes up. That is what we
are doing now. Swimming in red ink,
we flail and make noise and try to get
somebody’s attention but nobody lis-
tens. Everybody ignores us. And sooner
or later America will sink under the
water, under the sea of red ink, just as
that swimmer would if no one could
help.

But I will again make another at-
tempt, along with the support of my
colleague from Delaware. Let me point
out here is the bill. I will not take
much time.

Last year it was, fiscal 1994,
$23,665,631,000. This year as reported
out from the Senate, $27,817,141,000, for
a net increase of $4,161,510,000. Here we
go again.

You will hear all these eloquent rea-
sons why we should not cut a nickel of
this. It is all needed. It is just what we
said on every one of these appropria-
tions bills. We cannot possibly cut a
dime. We never can, which is why the
debt keeps growing. It is now $4.5 tril-
lion. We are going to add another $4
billion on this vote. And we are not
going to cripple the crime fighting be-
cause Senator ROTH and I have exempt-
ed that.

But we, again, if we get 30 votes we
will be very fortunate. I realize that.
But somebody has to get the informa-
tion out there. Somebody has to try to
get the attention of our colleagues to
what we are doing to America and
what we are doing to the future of our
kids.

Let me give the numbers. I had a mo-
tion to recommit on the legislative ap-
propriations bill. It was $91 million
over last year and we lost on a voice
vote.

I came up with the Treasury, Postal
bill, that was $1 billion over budget,
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and we lost. I think I got 38 votes on
that one.

We came to the transportation bill,
$740 million over budget of last year.
We lost on that. We got 28 votes yester-
day.

Today, Commerce, Justice, State,
$4.1 billion over budget and we will lose
again today. And when you add it up
just on these four appropriations
bills—four—it is $6 billion over last
year.

We are going to hear all these elo-
quent statements in the future, per-
haps from some of the people—defi-
nitely from some of the people who
vote for these—about how we have to
reduce the deficits. Reduce the debt.
We cannot let America continue on
this track. But when push comes to
shove and it comes down to cut, no-
body does it. We could not possibly do
without this $4 billion.

The interesting thing, I pointed it
out on all three of the other votes, this
is borrowed money. This is not $4 bil-
lion sitting up there. The whole bill is
$27 billion. This is $4 billion over—34.1.
This is not sitting up there in a fund
somewhere so we just reach out and
spend it. This is borrowed money. We
are borrowing it and we are borrowing
at approximately 7.5 percent. If we
take 7.5 percent of just this $4.1 billion
we are going to add $307 million in in-
terest on the increase—not on the
whole bill. We are borrowing that
money, too. Just the increase, $307 mil-
lion.

Let us do the math a little further.
Let us add all those; $91 million, §1 bil-
lion, $740 million, and $4.1 billion and
you come up with $6 billion; and 7.5
percent of $6 billion is $450 million.

One of our former colleagues, Everett
Dirksen, would say: A million here and
million there, sooner or later you get
real money. We amended that to a bil-
lion here and a billion there. Now it is
a trillion here and a trillion there—I do
not even know what comes after tril-
lion. That is where we are headed. We
are headed for economic ruin. That is
where we are headed and nobody—no-
body will come up here. We need 51
votes to stop this insanity. We do not
have them. I know it, but that does not
mean, as I pointed out yesterday, that
we cannot point out it is wrong.

I am going to continue to do it, day
in and day out. I am going to stand
here on the floor of the Senate and tell
the American people and my colleagues
how much we are spending every time
we overspend one of these appropria-
tions bills. If we cannot stop an appro-
priations bill that is anywhere from $91
million to $4 billion over budget, how
are we going to reform entitlements?
That is the biggest joke I have heard
around here. “We are going to do some
entitlement reform.” Entitlement re-
form? You have to be kidding me. Who
is going to reform entitlements if you
cannot even cut $91 million out of the
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legislative appropriations that we use
to fund ourselves around here? You
must be kidding.

Again, that is the scorecard. That is
the bad news. Unfortunately, there is
not any good news. I hope at some
point in time before America goes
down the economic drain we will find
some way to bring ourselves to some
fiscal sanity in this place. I know when
the opposition speaks, you will hear
it—everything is worthwhile. We are
going to ruin everything. We would
probably decimate the entire U.S. Gov-
ernment if we do not pass this bill. I
will hear that I am irresponsible.

Let me tell my colleagues when the
clock keeps ticking and those people
who receive those entitlements in the
future, our grandchildren, when they
do not have anything, somebody is
going to stand up and say: Where were
you guys? Where were you 20, 30, 40
years ago when you bankrupted Amer-
ica? I am going to be able to look my
grandchildren in the eye and tell them
where I was. I was on the floor of the
U.S. Senate trying to exercise some fis-
cal restraint.

At this point, I yield whatever time
remains of the 20 minutes to my friend
and colleague, the Senator from Dela-
ware, Senator ROTH.

Mr. ROTH. Mr. President, I thank my
distinguished friend and colleague, the
Senator from New Hampshire. Just let
me say, there is one bit of good news,
and that good news is that there are
leaders like Senator SMITH, who are
willing to take what many consider an
unpopular position. I thank him for his
strong interest and what he is trying to
do in this area of budget responsibility.

I rise as an enthusiastic cosponsor of
the amendment to recommit the Com-
merce, State, Justice appropriations
bill to committee with instructions to
return all programs to their 1994 en-
acted levels, except for title I, the crit-
ical funding contained in the bill for
all crime programs.

This pending bill is over 17 percent
higher than the fiscal 1994 levels. All
non-crime-related increases are 9 per-
cent higher than the 1994 levels, or §1.3
billion. These non-crime-related in-
creases are unacceptable to this Sen-
ator. I agree that it is essential to fully
fund the Senate-passed crime bill.
However, Senators should not be forced
to accept these dramatic increases in
the Commerce Department, 16.8 per-
cent over this year’s level. Let me re-
peat, it is 16.8 percent over this year's
level, and that is an increase of $609
million. The Federal Judiciary, 8.1 per-
cent over this year's level, or a $222
million increase. The State Depart-
ment, 4.6 percent over this year's level,
or a $185 million increase.

The amendment recognizes that
crime is an area of specific concern
where increases in funding are, indeed,
justified. The American people are con-
cerned about crime, and legitimately
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s0. In my home State of Delaware, vio-
lent crime has increased 556 percent
from 1983 to 1992. Forceable rape was
up 158 percent. Delawareans want
tough action, not just tough talk,
about crime, and the pending legisla-
tion does take some good steps in that
direction.

The bill includes, for example, $299
million for initiatives to protect our
borders and enforce our immigration
laws. I can tell you, based on hearings
I conducted last year in the Permanent
Subcommittee on Investigations, the
criminal aliens are contributing sub-
stantially to our overall crime prob-
lem. We certainly need to fix the sys-
tem to ensure that criminal aliens are
promptly deported and that they do
not come back.

My investigation found that only
about 4 percent of the deportable
criminal aliens in this country last
yvear were actually deported. Inves-
tigating, prosecuting, and incarcerat-
ing criminal aliens cost the American
taxpayers at least $750 million each
year. We have enough of our own crimi-
nals. We do not need to import more.

It is, of course, true that crime, espe-
cially violent crime, is primarily the
responsibility of State and local offi-
cials. But at the Federal level, we can
and should provide assistance where we
can for community policing, drug
courts and State correctional grants.

Mr. President, the Smith-Roth
amendment allows for the first critical
funding installment for the crime bill
and highlights the need to set prior-
ities and restrain funding in other
areas.

I, therefore, urge the adoption of this
amendment and yield back the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, I con-
gratulate the distinguished Senator
from New Hampshire, not on his par-
ticular amendment but on his election.
I went up to New Hampshire and talked
about a budget freeze. That is what the
Senator from New Hampshire is talk-
ing about. He is just saying, take next
year what you have this year. I tried
that on, and roamed up and down at
my expense for months on end. I had a
delightful time, incidentally.

I talked about a budget freeze, and
one of the opponents was talking about
a nuclear freeze. And he won out. I told
him, of course, down home they
thought a nuclear freeze was a dessert.

But, in any event, I know the feeling
that the distinguished Senator has. I
have tried various initiatives, in addi-
tion to trying to cut, as we have to do,
and hold up on the space station, and
we all know about the super collider,
the Osprey and all these other particu-
lar pieces of weaponry. I voted against
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the National Service Program. Every-
body was in heat about voluntarism.
You cannot start these new super-
duper spending programs. I helped ini-
tiate the Peace Corps. I know about
voluntarism, but I conscientiously
voted against that particular bill be-
cause I knew this was another un-
funded initiative. And, on target, here
is another unfunded mandate, namely
health care.

I went to the President last February
with a value-added tax, and we have in-
troduced a value-added tax to pay the
bill of health costs, the deficit, and the
debt.

I only say that because these state-
ments are not eloquent, they are just
factual, I feel just as keenly as he does,
and I hope that our colleagues will re-
alize the sincerity of my comments.

Listening to him in round figures, of
course, he talks about a $4 billion in-
crease. Three of it is what he has ex-
empted, namely the Department of
Justice. He did not exempt judiciary.
You do not have 120,000 prisoners tried,
probation officers, courts to try them
in, and everything else of that kind at
the judiciary—that is $222 million; $1
billion left.

I am certain the Senator does not
want to cut that out because he felt
very sensitive, and I agree with him, on
this being a crime bill.

You can go to the disaster loans and
pick up another 500 million of that §1
billion and go right on down. Every-
body agrees that we cannot control dis-
aster—earthquakes on the west coast,
floods in the Midwest or Southeast. So
we have the disaster loans taken care
of.

Yes, there is the Department of
State. The Department of State is our
front line of defense. With the fall of
the Wall, we have many programs now
aimed at democratizing former Com-
munist countries. We are trying to get
free elections in places around the
world.

Right in the midst of it, my budget,
when I look at it, is cut 10 percent by
devaluation of the dollar abroad. I have
only been able to give an increase—it is
an increase—but it does not amount to
a net increase, it amounts to a net cut.
That is when I think of persons like
the distinguished Barbara Shale, the
Foreign Service officer, when she was
trying to administer the program out
there with the Kurds; when I think of
the Ambassador David Dow, with only
9 people to administer 121 others that
had been superimposed on him to ad-
minister from Agriculture and the IRS
and the Federal Aviation Administra-
tion—a veritable disease at our foreign
Embassies that are trying to get by
without additional money. It looks like
the State Department, and no one
wants to support it. We have to; we
should. Those increases in there are
well conceived.

We have new initiatives in there with
respect to Radio Free Asia and Radio
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Free Europe. I saw Lech Walesa when
he visited the United States and he was
asked about the value of Radio Free
Europe. He said: ‘“What is the world
without a Sun?"’ It worked. We will get
into that with respect to Radio and TV
Marti later on.

Now we are trying to communicate
in Haiti with a plane flying around
with a radio broadcast into Haiti.

Otherwise, we are trying to institute
the Radio Free Asia, which has been so
successful in the fall of the Wall.

We can go to the defense conversion
funds in Commerce, not just the weath-
er. They put in Nexrad, a modernized
Doppler radar against wind shear in
Houston yesterday where they are
about a month late from my particular
backyard, Charlotte, NC, where 376 of
them got killed from one city in South
Carolina, Columbia, on account of wind
shear. These things cost, and we put
them in, and they should be financed
and they should be paid for.

And, yes, I go along with a lot of
these cuts, and I go along with with-
holding. And, yes, I had a conference
yesterday with the distinguished Presi-
dent. And I said, Mr. President, when
you get the money, for whatever sug-
gestion, whether it is overall, super-
duper health reform with 100 percent
coverage or portability, previous condi*
tions, catastrophic illness and some
cost containment, I am going to be
looking at that bottom line. And if it is
paid for, then I am going to look at it
a second time and may support it. But
unless I look at the bottom line, the
first step, and find out it is paid for, it
is out of the window, no matter how
much—because I am not going to take
a government that is suffering under
the auspices of unfunded mandates and
say the solution to the problem is an-
other unfunded super-duper mandate.

So that is the way I stand with re-
spect to spending, and I stand with the
Senator from New Hampshire on that
score.

But this is the wrong approach. We
worked on these things. We did not
come around and just cut and every-
thing else. We denied; we cut. Senator
DoMENICI and I worked around the
clock. We worked with the staff. We
had a 602(b) allocation, $1/2 billion less
than what the President had assigned
us. We got a budget with no appropria-
tion for the Securities and Exchange
Commission. The President had red
lined Byrne grants.

We could get into all of those things.
The distinguished Senator has exempt-
ed the Byrne grants, but all these oth-
ers are in a similar situation, and they
were not casually included. I can tell
you that the amendment should be de-
feated. When you look at the initia-
tives—defense conversion, they had a
l4-member Republican task force on
defense conversion. Now, we have
fleshed that out in Appropriations just
exactly how they said—and under Sen-
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ator PRYOR, the Democratic defense
conversion task force. I look at my
backyard where they have cut out
some 20,000 jobs; they closed the navy
yard; they closed the naval base.

And there are two ways to go at that
particular problem, Mr. President. You
can put them all under welfare and let
us pick it up under the unfunded man-
date, or you can put in some initiatives
for economic development and conver-
sion so that they can become produc-
tive. The workers themselves are pro-
ductive, but the installation has got to
become productive. And so we put some
money in here on defense conversion
under EDA and some of the other pro-
grams. I can go down all of these par-
ticular programs. It is not the case
that since we have increased it, we cut
out the increase and let them go on
welfare and let some other committee
pick them up. I do not think the Sen-
ator from New Hampshire wants that
done.

I hope his motion will be defeated. I
reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. SMITH. Mr. President, is there
any time remaining on our side?

The PRESIDING OFFICER. Six and a
half minutes remaining.

Mr. SMITH. Mr. President, I do not
intend to use all of that time unless
Senator ROTH might be interested.

I would just say to my friend from
South Carolina we have now had nine
appropriations bills. This is the ninth
one, I believe. Some of them were
under last year or equal to. This is one
of those that is over.

The Senator said that my approach is
the wrong approach. The national debt
is now $4.5 trillion. We have added $6
billion with just these four bills—32 bil-
lion of it is out of this bill.

What is the right approach? If we are
not willing to look at cutting, or at
least freezing, the appropriations bills
that come down before us, that is the
only—that is the discretionary spend-
ing. We have a commission now set up
to look at entitlements, as I indicated
in my remarks. I do not know how any-
body would want to deal with that, if
they are not willing to deal with a very
few billion dollars here on 13 appropria-
tions bills. I just do not know what the
right approach is.

The Senator mentioned walking the
streets of New Hampshire, the commu-
nities of New Hampshire, when he ran
for President, and people did not
know—I think the implication was
they did not support the Senator be-
cause he was talking about a budget
freeze. I walked those same streets in
those same towns and supported a
budget freeze and got 65 percent of the
votes. So maybe it was just the com-
municator. I am not sure.

But I think people in New Hampshire
and people across America want the
budget balanced. And I realize that
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there are worthwhile programs here,
which is why Senator ROTH and I ex-
empted the crime portion, the justice
portion. But I think, also, as the Sen-
ator well knows better than I do, in the
Appropriations Committee that is the
job, to shift moneys around, to
prioritize certain things, and if crime
becomes a priority, then make some
adjustments somewhere else. That is
the job of the appropriators. And,
frankly, to the consternation of many
of us in the authorizing committees,
you do it frequently and sometimes we
do not like the priorities. But some-
body has to prioritize.

My only point is it would be great if
we as Senators could sit down in a
room and make one very basic premise,
which we have never done, and that is
that we are willing to balance the
budget. Let us just make that decision.
Then we will fight about what we do to
balance it. And I may lose on some
things that I would like to see remain,
but so be it. We will balance the budg-
et.

But we have not made that decision,
We defeated a constitutional amend-
ment to balance the budget in the
Chamber of this Senate earlier this
yvear by 3 or 4 votes because, the reason
was given, well, we can do it; we do not
need an amendment to do it. Well, here
is an opportunity to take $4 billion,
and we are not cutting a nickel. We are
going back to last year’s level, that is
all. We cannot even do that. So I think
the point is made.

Mr. President, I am going to yield
back the remainder of my time, but be-
fore doing that I ask for the yeas and
nays on the motion.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. HOLLINGS. Mr. President, I say
to the distinguished Senator from New
Hampshire, that is why I congratulated
him, because he did get 65 percent of
the vote. I carried Dixville Notch, but
I did not carry the Manchester Leader.
The Senator probably had her support.

I do admit to a communications dif-
ficulty. I remember up there when
“E.F. HOLLINGS" spoke, nobody lis-
tened. I knocked on a door up in Mas-
sachusetts—I never will forget it—in
Woosta. I kept calling it ““Warchester.”
And the lady said, ‘“Who are you?" I
said, “FRITZ HOLLINGS."” She thought it
was a German trucking company.

But in any event, the Senator is
probably right; it was a communica-
tions problem.

But there is not a right approach or
a wrong approach. It is every approach.
The Senator and I have used freezes. I
used Gramm-Rudman-Hollings until
they repealed that here at 1 o'clock in
the morning. I raised a point of order
on it. And that is when we started
going up to $400 billion. And actually
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we are now at a $4.7 trillion debt. The
annual cost is $§1 billion a day except
Sunday—3$311 billion interest costs. So
I call them ‘“‘interest taxes.” And those
people who pride themselves on not in-
creasing taxes are doing exactly that.
That is exactly what we are doing. We
are raising $1 billion in taxes that have
to be paid. We are putting it on future
generations. But we are putting it on
the debt, so that in turn increases
again the interest cost on that na-
tional debt. So we have worked our
way into a position of having to in-
crease taxes as well as cut spending.

You can eliminate all nine of these
appropriations bills and you would still
be in a deficit. So let us understand
that. Just eliminate them, do not just
cut them or whatever it is. So with
that, you need not only spending cuts
but you need some revenues. That is
what I hope to do, is cut the spending
and raise some revenues and start us
down the road toward fiscal respon-
sibility again.

Let me yield the floor.

Mr. DOMENICI. Will the Senator
yield?
Mr. HOLLINGS. I yield whatever

time necessary.

Mr. DOMENICI. How much time does
Senator HOLLINGS have?

The PRESIDING OFFICER. Eight
minutes 44 seconds.

Mr. DOMENICI. I yield myself 4 min-
utes of that 8.

Might I first say to the Senator from
New Hampshire, my hat is off to the
Senator and my good friend, Senator
RoTH, from Delaware, for all you try to
do to reduce the deficit around here.

I can say that the Senator does not
appear to me, based on his wvoting
record, 1 day to be for a lot of spending
and then another day for cutting. I
think he is very consistent, and I com-
pliment him for that.

First of all, I regret to tell the Sen-
ator that if this was adopted and we re-
committed this as recommended, let
me be sure that everybody understands
what I am saying. We would not save
one penny. Let me suggest why. Frank-
ly, we saved some money when both
Senators voted for the Exon-Grassley
amendment. I assumed they both did.
That took the caps that bind us in
terms of spending, and it lowered them.
The two Senators should have taken
full credit for all those appropriated
accounts that could no longer be fund-
ed, and I think it was $19 billion over 5
years. It went to conference. That was
cut in half. So the two Senators can
take credit for $12 billion in savings.
Those are real savings because the Sen-
ate and the House cannot spend above
those caps. So that reduced the total
amount of money available to be spent,
and there were real savings.

But I regret to tell you that if this
occurred, the money that was pur-
ported to be saved was not saved. It
goes right back into the large chunk of
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appropriated accounts to be appro-
priated at a later time.

So anybody that really thinks you
get savings, the only way to do that is
to add to this amendment caps that re-
duce by the amount that you want to
save. I am not being critical. The Sen-
ators’ intentions are absolutely forth-
right. But essentially it will not save
any money. That is not all the argu-
ment.

If you want to know how to cut the
budget, you have to get started on the
entitlements, and I think both of my
friends who offered this amendment
know that. The entitlements are still
growing at a pace that will bankrupt
the country. We will be back up to $450
billion in deficits, if we freeze all the
domestic accounts for the next 4 or 5
years, we will be up to a $450 billion
deficit because of entitlements.

So your question is, If this is not the
right way, what is? Lower the caps is
the right way, and have an amendment
down here and vote on it, and lower
them. Then you really save money.

Second, get after the entitlements,
and whenever we collectively bring
some amendments to the floor, if you
choose to, obviously reduce that enti-
tlement spending.

Let me make one last point. This is
a crime fighting bill, and I have to re-
mind Senators that $222 million of the
reduction proposed comes from the
Federal judiciary. It will be $367 mil-
lion below their request. It seems to
me that we ought to help our Federal
district courts and circuit courts who
are engaged these days in the heaviest
dockets of criminal cases that we have
ever had, and we would be reducing the
Federal judiciary over the request by
$367 million.

I also say that, in order to fund crime
in this bill, we have already reduced
the so-called related agencies by $468
million in order to spend that money
on crime. You will take another chunk
out of that under this proposal.

So again, I understand this is a con-
sistency issue with the Senator from
New Hampshire, and he has been joined
by one who takes a back seat to no one
on deficit cutting. But I do not believe
sending it back to committee with
these kinds of cuts is the right way to
do it. I am sorry that I cannot be sup-
portive.

Mr. ROTH. Mr. President, may I ask
the Senator, it is true that we could
make the savings by lowering the caps
and addressing entitlements; is it not
also true that if we were successful in
reducing this appropriation by $1.6 bil-
lion, if we could get those votes, then
maybe we could keep future appropria-
tions from spending it? I realize that
there is always the risk that someone
else will try to spend it. But if this
Senate would just show once that it
has the courage to take these steps,
then there is a third approach.

I ask my distinguished colleague.
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Mr. DOMENICI. Mr. President, I say
this knowing full well what the Sen-
ator has in mind, and the sincerity of
his approach. But we have already in
the past 3 years cut programs on the
floor of the Senate without reducing
the caps, and we have never saved a
penny. Some of the Bumpers amend-
ments have passed where we have cut
this program or that, and if you did not
reduce the caps, if you look at the
year, we did not save any money.

So I do not believe you will ulti-
mately save money that way.

Mr. ROTH. Nevertheless, it is a possi-
bility?

Mr. DOMENICI. Of course, it is pos-
sible. I grant you that.

Mr. SMITH. Mr. President, how much
time remains on our side?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes and 28 seconds.

Mr. SMITH. I yield 3 minutes and 28
seconds to Senator LOTT.

The PRESIDING OFFICER (Mr.
LEAHY). The Senator from Mississippi
[Mr. LoTT], is recognized.

Mr. LOTT. Mr. President, I wish to
thank the distinguished Senator from
New Hampshire for yielding me this
time. I rise in support of his amend-
ment. I know that bill managers have a
tough job, and I know they work hard
to do a good job. In fact, they did a
good job; however, this amendment
will make a significant improvement
on their efforts. It ensures that the re-
ductions are real and that they occur
to other than the crime fighting provi-
sions of this legislation. This makes
sense.

Specifically, the motion says that
any reductions in the total appropria-
tion shall be achieved only from agen-
cies funded under titles II through VII
of the bill. So the way I read that, the
Department of Justice, and related
agencies would be exempted. I want to
repeat; it would excluded the crime
fighting portion of this bill. They
would not be included under the mo-
tion by the distinguished Senator from
New Hampshire.

But, even if that were not true, I
mean, how many of you in this room
think that the American people will
shed tears because the bureaucracy
within the Department of Justice does
not get more money? Not very many.
Granted, the Department of Justice
may have a heavy load; however, the
solution is to work a little harder; not
spend more money.

I know of certain instances where the
case backlog could be resolved if the
Federal judges would just come in and
really go to work. Dockets could be
cleaned up. I am not particularly im-
pressed by the argument regarding
workload.

I did not intended to speak on this
topic today. However, I read the bill
and listened to the effort of the Sen-
ator from New Hampshire and was
compelled to participate in the dialog
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on this bill. In my reading of the legis-
lation, I found some interesting things
which need to be highlighted and chal-
lenged. If our Government's budget is
tight, why do I see an appropriations
bill filled with spending increases for a
whole handful of Federal agencies. For
instance, the Equal Employment Op-
portunity Commission, will get an in-
crease of $10 million above last year;
the National Institute of Standards
and Technology will get an increase of
$358 million over the previous year; the
National Oceanic and Atmospheric Ad-
ministration [NOAA], an organization
that I generally like and support, gets
a $58 million increase; and $98 million
more for the Economic Development
Administration. How about $42 million
more for the Bureau of the Census, and
we are nearly a half a decade away
from the next census. The list goes on
and on, and it is starting to add up to
real money. The index of agencies and
accounts showed that 22 either in-
creased or remained constant while
only 7 were reduced. The appropriation
increased by nearly 18 percent when
compared to last year—this is not just
keeping up with inflation—this is
spending more.

One last thought on spending, It is
just as interesting to examine what
agencies were cut and ask why. The
Small Business Administration’s budg-
et went down by $147 million. To me
small business is entrepreneurial
America, and it should not be short
changed at the expense of an inter-
national agenda.

The American people are not excited
about what the State Department does.
And yet, the State Department got an
increase of $1856 million over last year.
This bill recommends $4.2 billion for
the Department of State. I do not be-
lieve, if a vote were taken on this one
item, that you could get 10 Senators to
support this increase for the State De-
partment.

Let us pause and examine one ele-
ment within the State Department ac-
count, and ask the simple question—
what is that? The Committee for Inter-
national Organizations and Con-
ferences, that is a strange sounding
name. It gets well over $1.3 billion an-
nually, That is more than this adminis-
tration budgeted for the Drug Enforce-
ment Administration and the Small
Business Administration put together.
Put together. I ask you; are the prior-
ities right?

I would like to conclude on the issue
1 started with—crime fighting. We all
know this bill is not about crime fight-
ing it is about spending at the Depart-
ment of Justice. There is no other
agency in this city that is so over pop-
ulated with tons of lawyers, who ought
to be out doing genuine work in the
private sector. Do my colleagues think
we cannot cut its bureaucracy? We are
not talking about the Federal workers
who deal with the criminal element on
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a day-to-day basis, those making our
streets and homes safer,

I know the job of an appropriator is
tough. I know the bill managers have
made an excellent attempt in many re-
spects, but I would like to see some pri-
orities challenged and more money in-
vested in real crime fighting.

I urge adoption of the Senator’s mo-
tion,

Mr. BIDEN. Mr. President, I rise in
strong opposition to the motion offered
by Senator SMITH and others that
would recommit the Commerce, Jus-
tice, State, and Judiciary appropria-
tions bill. I must oppose this motion
for one overriding reason—this motion
would be devastating to my home
State of Delaware. Chairman HOLLINGS
and the members of the Appropriations
Committee have brought to the floor a
tough and efficient bill, to recommit
the bill at this late hour will have one
result, and one result only—this bill
will fall apart. Can we be sure that
Chairman HOLLINGS and the other
members of the Appropriations Com-
mittee will be able to start anew with
a bill that is as complete, particularly
for my home State of Delaware? Of
course not.

The House of Representatives has al-
ready passed this bill, the Senate ap-
propriations Justice Subcommittee has
already passed this bill, and the Senate
Appropriations committee has already
passed this bill. And, I have been work-

ing with Chairman HOLLINGS for
months throughout this process.
Chairman HOLLINGS and ranking

Member Senator DOMENICI have been
most responsive to my efforts to fight
for the citizens of Delaware. Chairman
HoLLINGS and Senator DOMENICI
worked with me to adopt an amend-
ment I sponsored that continues fund-
ing for Delaware’s victims of crime. All
told, I am gratified that our efforts will
more than triple Federal crime-fight-
ing dollars in Delaware, from $3.5 mil-
lion today, to at least $10.9 million
next year., These efforts will serve
Delawareans who are victims of crime,
particularly women victimized at the
hands of a brutal spouse, Delaware law
enforcement, Delaware's judicial sys-
tem, and Delaware children who are at
risk of falling prey to drugs and crime.
Make no mistake, adopting the
Smith motion will destroy the sound,
bipartisan efforts of the appropriations
committee, And I urge all my Senate
colleagues to vote against this motion.
The PRESIDING OFFICER. All time
has been yielded. The question is on
agreeing to the motion of the Senator
from New Hampshire to recommit. On
this question, the yeas and nays have
been ordered, and the clerk will call
the roll.
The legislative clerk called the roll.
Mr. FORD. I announce that the Sen-
ator from Oklahoma [Mr. BOREN], the
Senator from California [Mrs. FEIN-
STEIN], and the Senator from Ohio [Mr.
METZENBAUM], are necessarily absent.
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Mr. SIMPSON. I announce that the
Senator from Minnesota [Mr. DUREN-
BERGER] and the Senator from Texas
[Mr. GRAMM], are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 24,
nays 71, as follows:

[Rollcall Vote No. 225 Leg.]

YEAS—24
Bennett Grassley McCain
Bradley Gregg Nickles
Brown Hatch Pressler
Coats Helms Roth
Craig Hutchison Simpson
Dole Kempthorne Smith
Faircloth Kohl Wallop
Feingold Lott Warner

NAYS—T1
Akaka Exon Mikulski
Baucus Ford Mitchell
Biden Glenn Moseley-Braun
Bingaman Gorton Moynihan
Bond Graham Murkowski
Boxer Harkin Murray
Breaux Hatfield Nunn
Bryan Heflin Packwood
Bumpers Hollings Pell
Burns Inouye Pryor
Byrd Jeffords Reid
Campbell Johnston Riegle
Chafee Kassebaum Robb
Cochran Kennedy Rockefeller
Cohen Kerrey Sarbanes
Conrad Kerry Sasser
Coverdell Lautenberg Shelby
D'Amato Leahy Simon
Danforth Levin Specter
Daschle Lieberman Stevens
DeConcini Lugar Thurmond
Dodd Mack Wellstone
Domenici Mathews Wofford
Dorgan McConnell

NOT VOTING—5

Boren Feinstein Metzenbaum
Durenberger Gramm

So, the motion was rejected.

Mr. HOLLINGS. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, we
are ready to move to the Dole-
Hutchison amendment. The yeas and
nays have been ordered.

Before we do that, we have one minor
item here with respect to the Senator
from Pennsylvania, [Mr. WOFFORD],
and the Senator from Vermont. We are
ready to accept that.

So if I could yield the floor and they
be recognized, I think we could move
that one along and then get to the
other.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

AMENDMENT NO. 2361
(Purpose: To restore funding for Trade
Adjustment Assistance Centers)

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that the pending
amendment be set a side for the pur-
pose of offering an amendment. The
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amendment that I will be offering is
the Wofford amendment that is set
forth in the unanimous-consent re-
quest. The amendment is at the desk.

The PRESIDING OFFICE (Mr.
KERREY). Without objection, it is so or-
dered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Vermont [Mr. JEFFORDS]
for Mr. WorFoRD, for himself, Mr. JEFFORDS,
Mr. LAUTENBERG, Mr. SPECTER, Mr. Moy-
NIHAN, Mr. RIEGLE, Mr. DANFORTH, Mr.
LEVIN, Mr. ROCKEFELLER, and Mr. KoHL, pro-
poses an amendment numbered 2362.

Mr. JEFFORDS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection it is so ordered.

The amendment is as follows:

On page 64, line 20, after “realignment,”
insert ‘‘: Provided further, That of the total
amount appropriated in this paragraph,
$10,000,000, shall be available for the trade
adjustment assistance program and
$174,000,000 shall be available for grants pur-
suant to Title I of the Public Works and Eco-
nomic Development Act of 1965 as amended’".

Mr. JEFFORDS. Mr. President, I am
pleased to sponsor, along with the jun-
ior Senator from Pennsylvania, an
amendment to restore funding for
Trade Adjustment Assistance Centers
[TAAC’s]. It is also cosponsored by
Senators LAUTENBERG, SPECTER, MOY-
NIHAN, RIEGLE, DANFORTH, LEVIN,
ROCKEFELLER, and KOHL.

Our amendment shifts $10 million
from the title I public works grant pro-
gram under the Economic Development
Administration [EDA] to fund the 12
regional Trade Adjustment Assistance
Centers at their fiscal year 1994 level.

Even with the shift, title I is funded
at $174 million, which is $14 million
more than current funding, and $42
million more than the administration’s
request.

Trade adjustment assistance is au-
thorized under the Trade Act of 1974 to
help manufacturers who have lost sales
and jobs to imports, Affected firms un-
dergo a certification process in which
they document injury from imports.
Once certified, they become eligible for
cost-shared technical assistance to im-
prove their competitive position.

Mr. President, Trade Adjustment As-
sistance Centers work. The 12 regional
TAAC's have assisted 454 firms in the
past 5 years, helping these firms to re-
verse declining sales and job losses.

Two years prior to entering the
Trade Adjustment Assistance Program,
these firms employed 55,737 people, and
had cumulative sales of $4 billion.

At the time of certification, their
employment levels had dropped by 14
percent, to 48,070—a loss of 7,667 jobs.
Their sales had declined by $391 mil-
lion—a 10-percent decline.

Since receiving TAAC help, these
firms have boosted sales by $804 mil-
lion—a 22-percent increase. And they
have hired back 3,369 workers.
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Most important, productivity as
measured by sales per employee has in-
creased significantly, averaging $72,499
prior to certification and $86,572 since
certification. Profitable firms stay
open for business; they continue to em-
ploy people and hire new people.

In the last 3 years alone, 59 compa-
nies employing 8,930 workers have re-
ceived approval for technical assist-
ance projects totaling nearly $6 mil-
lion. The Federal Government will pro-
vide 58 percent of that amount; the
firms themselves will foot the bill for
the remainder. The Federal Govern-
ment’s cost per employee for this as-
sistance is only $380—an amount equal
to a few weeks of unemployment com-
pensation.

The New England TAAC currently is
providing assistance totaling $205,000
to 6 companies in Vermont that em-
ploy 206 workers. One of these compa-
nies, the Stowe Canoe and Snowshoe
Co., has introduced a new aluminum
snowshoe since receiving NETAAC as-
sistance. It has doubled its work force
to 30 employees and captured 30 per-
cent of the growing metal snowshoe
market.

An article appearing in the February
1994 issue of Nation’s Business maga-
zine highlight the Stowe turnaround
and other TAAC successes. I ask unani-
mous consent that the article, entitled
‘‘Getting Help to Fight Back," appear
following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. JEFFORDS. Other Vermont
firms helped include Moot Wood
Turnings in Northfield Falls, Poly-

mers, Inc. in Middlebury, Pulmac Ven-
tures in Montpelier, Ski Tuner in
Waitsfield, and Snow River Wood Prod-
ucts, Inc., in Brattleboro.

Mr. President, I will close by making
a few observations. First, the adminis-
tration zeroed out funding for the
TAAC's because it intends to revamp
and consolidate all of our adjustment
assistance efforts. While I am not nec-
essarily adverse to such action, I think
it is imperative that we continue to
fund the TAAC's until a satisfactory
replacement is up and running.

Second, many argue that TAAC's
only help dying industries. Two points
there: First, look at the rebound our
auto manufacturers have made. Trend
does not have to be destiny. But also,
the argument simply isn't true.
TAAC’s are providing assistance to sev-
eral high-technology industries, in-
cluding medical equipment and sup-
plies, electronics, and communications.

Third, this program delivers a lot of
bang for the buck. Each project is
heavily cost-shared; each firm has to
be viable enough to invest its own cap-
ital. So Federal funds leverage private
capital.

Finally, the program saves money. If
firms regain their competitiveness,
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they don't lay off employees. The best
social program, as we all know, is a
good-paying job. And manufacturing
jobs are good-paying.

One analysis suggests that the Fed-
eral investment in trade adjustment
assistance has a return of nearly 700
percent in terms of the Federal and
State revenue each job saved or created
generates.

Mr. President, I ask unanimous con-
sent that the analysis appear in the
RECORD following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. JEFFORDS. All in all, I think a
$10 million Federal investment in keep-
ing the 12 TAAC's operating is prudent
and fiscally responsible. I urge my col-
leagues to support this important
amendment to maintain our manufac-
turing base.

EXHIBIT 1
GETTING HELP To FIGHT BACK
(By Robert Sullivan)

Low-cost Canadian snowshoes threatened
to drive Ed Kiniry's company, Stowe Canoe
and Snowshoe Co., in Stowe, Vt., out of busi-
ness. “‘We were being undercut by inferior-
quality imports,' he says. “‘Canadian maple
was underselling our ash frames at 60 per-
cent of our lowest price.”

Rather than give up, Kiniry got help. He
turned to a federal program designed to help
small manufacturers recover business lost to
imports. The Department of Commerce's
Economic Development Administration,
through 12 regional Trade Adjustment As-
sistance Centers, pays up to 75 percent of the
cost of consulting services needed to turn
around small firms adversely affected by for-
eign competitors. The regional trade centers
can deliver help in as little as 60 days after
a company applies.

The New England Trade Adjustment As-
sistance Center, in Boston, helped Kiniry get
a $40,000 grant from the Commerce Depart-
ment to hire consultants. Upon their rec-
ommendation, Stowe Canoe and Snowshoe
developed an aluminum showshoe that be-
came an instant market hit. Since introduc-
ing the product last year, the company has
doubled its work force to 30 employees and
has captured 30 percent of the growing
metal-snowshoe market, which is projected
to reach sales of $56 million this year.

“If the business needs help, we provide it
directly or contract with independent con-
sultants for the expertise,” says Richard
McLaughlin, director of the New England
Trade Adjustment Assistance Center.

Although the center covers only ‘‘the soft
costs,” such as consultants' fees, and does
not pay for eguipment or inventory, Kiniry
says the $40,000 grant made it easier for his
company to spend $110,000 of its own money
to sell the showshoe.

Under the program, participating compa-
nies are required to pay at least 25 percent of
the cost of the consulting services.
McLaughlin says New England area compa-
nies that complete the program realize an
average 120 percent increase in profitability,
a 10 percent increase in sales, and a 5 percent
increase in employment.

The centers provide three levels of service:
certification of a company’s injury from im-
ports, consulting services to prescribe a rem-
edy, and help in implementing consultants’
recommendations.
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Certification is free. A company must dem-
onstrate that imports threaten its sales, pro-
duction, and jobs. The center handles all of
the paperwork, and the program is confiden-
tial. In 1993, 249 small manufacturers nation-
wide received Trade Adjustment Assistance
Center certification, clearing the way for the
next level of assistance.

Once a company is certified, professionals
spend two to four weeks determining the
firm's strengths and weaknesses. A result is
an “‘adjustment proposal,” which is similar
to a business plan. It outlines a strategy for
recovery and includes a grant proposal for
consulting services submitted to the Depart-
ment of Commerce for approval. Proposal re-
view takes about two weeks.

Last year, the Department of Commerce
funded 143 adjustment proposals. Congress
appropriated $10 million for the program in
1994, down $3.7 million from the previous
year.

Once a grant request is approved, the com-
pany and the Trade Adjustment Assistance
Center select consultants through competi-
tive bidding.

A $50,000 grant for trade adjustment assist-
ance helped revive Roger Leib's ailing com-
pany, Add Interior Systems Inc., a Los Ange-
les manufacturer of upholstered institu-
tional seating. In 1990, import competition
cost Leib’s firm more than $750,000 in poten-
tial sales, and the company lost money for
the first time in its 13-year history.

With help from the Western Area Trade
Adjustment Assistance Center, in Los Ange-
les, Add Interior was able to redesign its pro-
duction layout, install an incentive-pay sys-
tem, nearly triple the pace of production, in-
crease overall quality, integrate its manage-
ment-information system, and enhance cus-
tomer responsiveness. It also streamlined its
product line.

“It was amazing how many cost and waste
factors were identified and changed," Leib
says.

He says sales have climbed 100 percent
since he implemented the center's rec-
ommendations. Employment has risen to 73
from 52.

“During the past few years, our return on
investment of federal funds has been 320 per-
cent,” says Dan Jimenez, director of the
Western Area center. ‘‘Fiscally, socially, and
practically, this program works."”

For more information or to obtain the ad-
dress and phone number of the center near-
est you, call the Trade Adjustment Assist-
ance Division of the U.S. Department of
Commerce in Washington, D.C., at (202) 482-
3373.

EXHIBIT 2
Return on investment—Trade Adjustment
Assistance Centers
Investment per job:
Funding, Federal fiscal
year 1989, 1990, 1991,

1002, 30981 i v i 2$54,200,000
Total jobs impacted:? .. 51,439
Investment per job ...... $1,053.67

Economic impact per job:
Income, average manu-

facturing job ............. $25,000
Federal, State revenue

on manufacturing job

@BBY i ep s 5,500
Income, multiplier

1] L Ry et 8,000
Federal, State revenue

on multiplier jobs ..... 1,760
Annual Federal and

State Revenue, per

manufacturing job5 .. 7.260
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Return on investment ....... 689.02%

i Funding covers 60 months of federal fiscal years
1989-1993, and includes only federal government ex-
penditures.

2Includes the administrative costs of the Depart-
ment of Commerce, as well as the funding for the 12
Trade Adjustment Assistance Centers.

3Jobs impacted are those jobs retained and gen-
erated at firms completing at least one assistance
project by September 30, 1993. It does not include the
impact of assistance at firms that entered the pro-
gram since mid-1993,

AMultiplier jobs are those generated in providing
the goods and services required by the employed
manufacturing workers. Although often estimated
at 2 or 2.5 for the purposes of this analysis a very
conservative multiplier of 0.5 was used. Service job
revenue is calculated at an average hourly rate of §8,
annual income of $16,000, multiplier income per
manufacturing job is $16,000 x 0.5.

) Annual revenue per job disregards local income
or property tax revenue.

Mr. JEFFORDS. I yield to the Sen-
ator from Pennsylvania.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. WOFFORD. Mr. President, I
thank Senator JEFFORDS and other col-
leagues on both sides of the aisle for
joining in supporting this effort to help
our country’'s small- and medium-sized
manufacturers compete with increas-
ing imports. And I thank Senator HOL-
LINGS for his help.

The rules of international trade are
changing dramatically. U.S. companies
face increasing international competi-
tion for even their traditional markets
here at home. Although these changes
can lead to benefits in the long run,
they will only be realized if firms and
workers have the tools to adjust to a
rapidly changing world.

The trade adjustment assistance cen-
ters funded by the Economic Develop-
ment Administration have a record of
success in helping these firms across
the country.

For example, the center in Penn-
sylvania has helped companies in a va-
riety of industries, including apparel,
textiles, wood products, metal casting.
Since 1988, its estimated that this pro-
gram has helped save 8,000 jobs and
helped create 2,000 jobs. And right now,
15 firms are currently certified or
awaiting certification for assistance.
The funds made available by this
amendment, will make it possible for
24 additional firms to be helped.

This success is in large part because
the needs of business drive the pro-
gram. Firms have to invest some of
their own money in order to get the
program's benefits. Because of this pri-
vate match, we have assurance that
public funds will focus on what the
market needs not what some bureau-
crat decides.

Mr. President, I urge my colleagues
to support this amendment that means
jobs and opportunity for American
workers and American companies. If
American businesses and their workers
have access to the tools to compete,
they will be able to thrive—rather than
fear—an increasingly competitive

world.
Mr. HOLLINGS. Mr. President, I ask
that the amendment be agreed to.
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Mr. DOMENICI. Mr. President, this
amendment is found in the House bill.
We have no objection.

Mr. MOYNIHAN. Mr. President, I rise
to cosponsor the amendment of the
Senators from Pennsylvania and Ver-
mont to maintain funding for the
Trade Adjustment Assistance firm pro-
gram.

This amendment provides funding for
the critical component of the Trade
Adjustment Assistance program that
aids companies by granting them tech-
nical help to improve their manufac-
turing, marketing, and other capabili-
ties in the face of import competition.
This program has been with us for
more than 30 years.

First outlined in 1954 by United Steel
Workers president David MacDonald,
Trade Adjustment Assistance was en-
acted as part of the Trade Expansion
Act of 1962. As Luther Hodges, Presi-
dent Kennedy's Secretary of Com-
merce, told the Finance Committee
during consideration of that legisla-
tion:

Both workers and firms may encounter
special difficulties when they feel the ad-
verse effects of import competition. This is
import competition caused directly by the
Federal Government when it lowers tariffs as
part of a trade agreement undertaken for the
long-term economic good of the country as a
whole. The Federal Government has a special
responsibility in this case. When the Govern-
ment has contributed to economic injuries,
it should also contribute to the economic ad-
justments required to repair them.

The Trade Adjustment Assistance
program for firms has done just that.
In the past 5 years, it has helped more
than 450 small- and mid-sized manufac-
turers suffering from layoffs and lost
sales due to import competition. I have
received numerous letters from New
York companies urging us to continue
funding the Trade Adjustment Pro-
gram for firms. My State is home to
one of the 12 assistance centers that
administer this program. That facility,
at the State University of New York at
Binghamton, has helped New York
companies increase their sales by more
than $110 million since 1989. Those
added sales are all the more impressive
considering that the same companies’
sales had fallen $8 million in the 2
years before the Trade Adjustment As-
sistance Program began.

Nationwide, the story is the same.
The program’s administrators cal-
culate that it has created at least 3,000
jobs and saved another 45,000 nation-
wide since 1989—all at firms that had
laid off thousands of employees before
the aid commenced. It has meant $800
million in added sales—a 20-percent in-
crease—for companies that had lost al-
most $400 million in sales in the 2 years
before getting the help. Quite a record
of achievement for a $10 million pro-
gram.

In fact, as we face intense and grow-
ing economic competition from Eu-
rope, Asia, and Latin America, the
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need for a human side to our trade pol-
icy is even greater than it was 30 years
ago.
For all of the above reasons, I urge
my colleagues to support this amend-
ment.

Mr. LAUTENBERG. Mr. President, I
rise today with my colleagues, Sen-
ators WOFFORD and JEFFORDS to intro-
duce an amendment to restore funding
for trade adjustment assistance for
firms.

Only trade adjustment assistance
centers [TAAC] provide manufacturing
firms with an effective strategy to help
them compete with foreign companies.
The 12 TAAC's located throughout our
country provide assistance in the form
of individualized turnaround strategic
plans to small- and medium-sized man-
ufacturing firms.

Over the last decade, my State has
lost over 200,000 manufacturing jobs.
Many of these jobs went overseas to
countries that pay their workers a
fraction of what our workers earn. Be-
cause of the lower labor costs, many
foreign firms are able to import and
sell their product at price below what a
New Jersey company must charge. The
New Jersey TAAC works with such im-
port-impacted companies to devise ef-
fective plans under which the compa-
nies are able to again compete and
thus, survive. The Federal Govern-
ment's return on investment in the
New Jersey TAAC is almost 400 percent
Mr. President.

TAAC funding for fiscal year 1994 was
$10 million—which is the level that the
House provided TAAC for fiscal year
1995. I know there is significant sup-
port for the TAAC program in the Sen-
ate and I hope that our colleagues will
see the merit and cost-efficiency of
this program and vote to restore
TAAC’s funding.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2361) was agreed
to.
Mr. HOLLINGS. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HOLLINGS. I now yield to the
distinguished Senator from Texas.

Mr. DOMENICI. Will the Senator
from Texas yield for just a moment?

Mrs. HUTCHISON. I will.

Mr. DOMENICI. This is the regular
order. Senator DOLE had introduced
this amendment in your behalf. We had
temporarily set it aside. It is pending.

I would ask Senators on our side that
have amendments that are listed by
name if they could bring us the text of
some of the amendments so we would
know whether we can negotiate some
of them out or not. There are about 15
on our side that still do not have the
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text accompanying the proposal. I wish
they would do that. It surely would be
helpful to us.

I thank the Senator from Texas.

Mrs. HUTCHISON addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mrs. HUTCHISON. Mr. President, I
yield 5 minutes to the Senator from
North Carolina for the purpose of a
couple of amendments that I am told
are acceptable, and he just wants to
make a statement.

Mr. HELMS. I thank the distin-
guished Senator from Texas.

AMENDMENT NO., 2353

Mr. HELMS. Mr. President, may I
ask the status of Amendment No. 2353?

The PRESIDING OFFICER. Amend-
ment No. 2353 was adopted -earlier

the

today.

Mr. HELMS. And the motion to re-
consider was tabled, is that so?

The PRESIDING OFFICER. The mo-
tion to reconsider was not made.

Mr. HELMS. I move to reconsider the
vote.

Mr. HOLLINGS. Is this the Pressler
amendment?

Mr. HELMS. Yes.

Mr. HOLLINGS. The reason, Mr.
President—if the Senator would yield—
we kept it open for the Senator from
Massachusetts. But I have checked
with him now and he was trying to get
momentarily to the floor.

So the Senator has moved to recon-
sider, and I move to table.

The PRESIDING OFFICER. If the
Senator would suspend. Did the Sen-
ator from South Carolina ask that the
motion to reconsider be tabled?

Mr. HELMS. He did.

The PRESIDING OFFICER. Without
objection, the motion to reconsider is
tabled.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2362
(Purpose: To prohibit funding for the issu-
ance of visas to aliens who illegally con-
fiscate property of a United States person)

Mr. HELMS. Mr. President, I have
two amendments which have been
cleared on both sides.

I send the first one to the desk and
ask it be stated.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from North Carolina [Mr.
HeELMS] proposes an amendment numbered
2362,
Mr. HELMS., Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following:

SEC. . INELIGIBILITY TO RECEIVE VISAS AND
EXCLUSION FROM ADMISSION TO
THE UNITED STATES.

None of the funds appropriated by this Act
may be used to issue a visa to any alien who
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illegally confiscates or has confiscated or
has directed or overseen the illegal
confiscation of the property of a United
States person, or converts or has converted
for personal gain property otherwise ille-
gally confiscated from a United States per-
son.

Mr. HELMS. Mr. President, this
amendment proposes that if an alien il-
legally confiscates the property of a
U.S. citizen in a foreign country, that
alien should not be given a visa to
come to the United States. There are
scores of cases—more than 1,500 in
Latin America alone—where foreigners
have unlawfully taken property from
American citizens without compensa-
tion. Some of these people are govern-
ment officials, but others are merely
petty thieves who bribe local officials
to oversee the illegal confiscation of
Americans' property.

Mr. President, U.S. officials who are
helping Americans to resolve property
claims have begged for the authority to
deny visas to aliens who have con-
fiscated property from U.S. citizens.
They have told me that in many cases
they can easily determine who has sto-
len an American’s property making
them ineligible to receive a visa. And
they have told me that nothing will get
the attention of these foreign offenders
more than to pass this amendment.

I offer an example, Mr. President. In
1990, Sherril Haylock, the mayor of a
small town in Honduras, confiscated
without compensation land owned by
George Drucker of California. Mr,
Drucker traveled to Honduras on nu-
merous occasions and spent endless
hours with United States Embassy offi-
cials trying to resolve his case. Mean-
while, Mayor Haylock, traveled fre-
quently to her vacation home in
Tampa, Florida. If the U.S. Embassy
could have prevented Sherril Haylock
from traveling to the United States by
denying her a visa, Mr. Drucker would
have had his land returned long ago.

It is a nightmare for people like
Sherril Haylock to be told by the U.S.
Embassy that there will be no more
shopping sprees in the United States. If
you don't return property confiscated
from U.S. citizens, you cannot come to
the United States. It's that simple and
that is exactly what this amendment
enables State Department officials to
do.

Mr. HOLLINGS. Mr. President, this
has been cleared on both sides. I ask
that the amendment be agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 2362) was agreed
to.

Mr. HOLLINGS. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. KENNEDY addressed the Chair,

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. Presideat, I sug-
gest the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll,

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair will advise that the mo-
tion to reconsider the previous amend-
ment is still pending.

Mr. HELMS. I so move.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2363
(Purpose: To state additional conditions for
the approval of exports of United States-
origin satellites on launch vehicles of the

People’s Republic of China or Russia)

Mr. HELMS. Mr. President, the sec-
ond amendment has been accepted by
both sides. I send it to the desk and ask
that it be stated.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from North Carolina [Mr.
HELMS] proposes an amendment numbered
2363

Mr. HELMS. Mr. President, I gsk
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection it is so ordered.

The amendment is as follows:

On page 118, line 3, strike “and".

On page 118, line 9, strike the period and
insert *, and”.

On page 118, between lines 9 and 10, insert
the following new paragraphs:

(3) the Secretary of State, in consultation
with the Secretary of Commerce, certifies
that none of the entities dealing with the
commercial launch service or their subsidi-
aries have been found by the United States
Government to have engaged in any missile-
related transfer prohibited by the Arms Ex-
port Control Act or the Export Administra-
tion Act of 1979, and

(4) the Secretary of State certifies that
none of the equipment or technical data ac-
quired by Chinese or Russian entities as a di-
rect result of providing commercial launch
services for United States-origin satellites
will enhance the military capabilities of the
People's Republic of China or Russia.

Mr. HELMS. Mr. President, this
amendment proposes to close two loop-
holes in the current United States sat-
ellite export policy regarding Com-
munist China and Russia. It does not
ban the licensing of commercial United
States-origin satellites for launch on
Chinese or Russian rockets. Rather,
this amendment ensures that the Com-
munist Chinese and Russian militaries
as well as foreign companies that vio-
late missile-proliferation controls are
denied benefits from such commercial
launch services.

The pending amendment accom-
plishes this objective by adding two
new conditions to section 609 of the
bill. Section 609, as drafted by the Sen-
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ate Appropriations Committee, pro-
hibits any funds in this act to be used
to approve any export license applica-
tions for the launch of United States-
origin satellites on Communist Chinese
or Russian launch vehicles unless cer-
tain conditions are met. The Helms
amendment adds two more clarifying
conditions.

Recent events underscore the need
for clarifying and strengthening the
statutory controls governing satellite
exports to Communist China and Rus-
sia.

A year ago, the Clinton administra-
tion determined that Red China had
sold restricted missile technology to
Pakistan in direct violation of
Beijing's own agreement to abide by
MTCR standards. United States law re-
quired specific sanctions be imposed
against both the Communist Chinese
Government and the individual Chinese
entities involved in this illegal trans-
fer. As a result, exports to Red China of
MTCR-listed equipment and tech-
nology, including satellite components
and technology, have been prohibited
for 2 years. Or so Congress and the
American public have been led to be-
lieve.

In reality, United States satellites
are being exported to mainland China
and to the same Communist Chinese
Government-owned entities sanctioned
for violating the missile proliferation
agreement. Four export licenses have
been approved this year alone. Mr.
President, how can this be?

The reason is that through a very
questionable legal interpretation of the
MTCR sanctions law, the Clinton ad-
ministration has determined that sat-
ellites that are exported through the
Commerce Department’s licensing
process are considered not to be MTCR
listed items. Therefore, the above sanc-
tions do not apply.

However, satellites that must be ex-
ported through the State Department'’s
licensing process are considered MTCR
listed items and are prohibited from
transfer to Red China. This is confus-
ing and makes no sense.

The result is that entities in Com-
munist China, like the Great Wall In-
dustrial Group, that have been found
guilty of violating missile proliferation
controls are receiving new, lucrative
contracts for serving and launching
United States-origin satellites. Instead
of paying the price for illegal prolifera-
tion activities, these entities are
laughing all the way to the bank with
new contracts for activities supposedly
banned by the MTCR sanctions im-
posed against them.

How can missile proliferation con-
trols be effective if those who violate
them are rewarded with the very ac-
tivities they are supposed to be denied?
If MTCR sanctions are to have any de-
terrent value and meaning, this loop-
hole must be closed.
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Let met be clear, the pending amend-
ment does not prohibit satellite ex-
ports to China. It does, however, pro-
hibit Communist Chinese entities that
have violated MTCR controls from im-
porting MTCR-controlled items and
from receiving profitable contracts to
launch American satellites.

The second part of this amendment
requires the Secretary of State to cer-
tify that none of the technical data or
equipment acquired by Communist
Chinese or Russian entities as a direct
result of servicing and launching and
American-made satellite will enhance
the military capabilities of Red China
or Russia.

There is concern that some of the
technology that might be given to
Communist China in order to connect
the American satellite to the Chinese
rocket booster has significant military
applications. It has been reported that
some of this kind of satellite integra-
tion data may provide Beijing with the
know-how it very much wants to ac-
quire in order to develop highly accu-
rate MIRV—multiple nuclear war-
head—capability for Communist Chi-
nese strategic missiles.

In no way should the United States
help the Communist Chinese military
modernize and improve its nuclear war-
fighting capability. The certification
contained in the pending amendment
ensures that American national secu-
rity interests are protected.

Clearly, the pending amendment does
not impose onerous conditions on
American satellite exports. And, had
the Clinton administration not under-
cut the MTCR law through its ques-
tionable interpretation of MTCR sanc-
tions, this amendment may not have
been necessary. However, since the ad-
ministration is unwilling to support
the missile proliferation controls that
are already on the books, Congress
must do so. That is all the pending
amendment does and I urge my col-
leagues to support it.

Mr. HOLLINGS. Mr. President, this
language is relative to the Chinese
transfer in accordance with the Arms
Export Control Act and the Export Ad-
ministration Act. It clarifies the lan-
guage in the committee bill. We are
prepared to accept it. It has been
cleared on both sides.

I urge the adoption of the amend-
ment.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 2363) was agreed
to.

Mr. HELMS. Mr. President, I move to
reconsider the vote,

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2357

Mrs. HUTCHISON. Mr. President, I

rise to speak to the Dole-Hutchison
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amendment. What the amendment will
do is to provide $350 million from the
present international peacekeeping op-
erations portions of the budget and put
it, instead, for the Federal contribu-
tion to the States for the expenses of
incarcerating illegal aliens. This is a
problem that our border States have
been dealing with. It is a Federal issue.
The Federal Government once again
passes mandates to the States but we
just do not pass the money to pay for
these mandates.

I have a letter from Gov. Pete Wilson
in support of this amendment. He says,
‘‘The annual cost of incarcerating ille-
gal alien felons in California alone is
nearly $400 million.”” We are talking
about $350 million to be allocated to
the States affected, and California
alone is spending $400 million.

I ask unanimous consent the Gov-
ernor’s letter be printed in the RECORD.

I also have the Budget Resolution of
the Governors Association signed by
two Republican and two Democrat
Governors, saying it is time for the
Federal Government to step up to the
line and take over the responsibility
for payment for incarceration of illegal
aliens.

I ask unanimous consent that be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATE CAPITOL,
Sacramento, CA, July 22, 1994.
Hon. KAY BAILEY HUTCHISON,
U.S. Senate, Washington, DC.

DEAR SENATOR HUTCHISON: I am writing to
express my strong support for your amend-
ment to H.R. 4603, the Fiscal Year 1995 Com-
merce-Justice-State Appropriations Bill,
which would provide at least $350 million to
reimburse state and local governments for
the costs of incarcerating illegal alien fel-
ons.

As you well know, the states of California,
Texas, Florida, New York, Illinois, Arizona
and New Jersey have engaged in a bipartisan
campaign to get the federal government to
take responsibility for the costs of illegal
immigration. Immigration is a federal re-
sponsibility. Yet, federal policy continues to
shift financial responsibility for illegal im-
migrants from the federal government to the
states and localities. As a result, taxpayers
in our states have been forced to bear a dis-
proportionate share of the costs of this fed-
eral policy.

A key component of that effort is securing
federal responsibility for the costs of incar-
cerating criminal aliens in state and local
correctional facilities. Though almost every
state prison contains illegal alien felons,
California’s prisons are home to the vast ma-
jority. By the end of my state's current fis-
cal year, California’s illegal immigrant felon
population is projected to exceed 18,000 in-
mates—five times more than any other
state, and a population that would fill eight
state prisons at design capacity.

The annual cost of incarcerating illegal
alien felons in California alone is nearly $400
million. The Congressional Budget Office es-
timated that the annual cost for all state
and local governments is at least $600 mil-
lion. Clearly, the growing numbers of illegal
alien felons in state and local facilities is
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having a direct and negative impact on state
and local law enforcement efforts to put po-
lice on our streets and keep violent crimi-
nals behind bars.

This is not a new issue. The Immigration
Reform and Control Act of 1986 authorizes
reimbursement to the states for these costs.
In addition, both the House and Senate
crime bills contain language calling for full
federal responsibility for the costs of incar-
cerating illegal aliens. In fact, the House bill
would make reimbursement mandatory.
Even the President recognized the need for
federal responsibility when he called on Con-
gress to provide $350 million to state and
local governments for the costs of incarcer-
ating illegal alien felons.

Senator, I appreciate your taking the ini-
tiative on this issue of critical importance to
the people of Texas, California, New York,
Florida and other states impacted by the tre-
mendous fiscal burden of illegal immigra-
tion. You clearly understand that unless the
federal government assumes responsibility
for illegal immigration, affected state and
local governments would have to make cuts
in much-needed services to legal residents.

The time has come for the federal govern-
ment to establish a new illegal immigration
policy based on federal responsibility and
fairness to state and local governments.
Your amendment represents an important
step toward that goal.

Thank you for your attention to this mat-
ter of critical importance to our states,

Sincerely,
PETE WILSON.
NATIONAL GOVERNORS ASSOCIATION,
Washington, DC, April 15, 1994,
To Conferees on the Fiscal 1995 Budget Reso-
lation:

We are writing to express our support for
Section 32 of the Senate-passed version of H.
Con. Res. 218, the fiscal year 1995 budget res-
olution. Specifically, Section 32 says ‘‘it is
the sense of Congress that funding should be
provided to reimburse the costs associated
with undocumented immigration and refugee
policy."”

The nation's Governors have been in strong
agreement that immigration policy must be
based on federal responsibility and fairness
to state and local governments. As you well
know, immigration policy is solely a federal
concern. Yet federal law mandates the states
to provide emergency health care and edu-
cation to undocumented immigrants who re-
side in our states. State governments also
are forced to pay for the costs of incarcerat-
ing undocumented alien criminals.

The policy of the National Governors' As-
sociation affirmed in February calls for the
federal government to assume financial re-
sponsibility for the cost of providing health
care and public education to undocumented
immigrants, and for the costs of incarcerat-
ing undocumented immigrants in state pris-
ons. We believe that Section 32 of the Sen-
ate-passed budget resolution is consistent
with these policies, and we urge you to re-
tain this language in the final version of H.
Con. Res. 218.

Thank you for your consideration in this
matter.

Sincerely,
Gov. CARROL A. CAMPBELL,
dJr.,
Chairman,
Gov. PETE WILSON,
Chairman, Committee
on Human Re-
sources,
Gov. HOWARD DEAN, M.D.,
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Vice Chairman,
Gov. DAVID WALTERS,
Vice Chairman, Com-
mittee on Human
Resources.

Mrs. HUTCHISON. Mr. President, in
my State the cost last year was 356
million to keep over 2,000 felons who
are illegal immigrants. We have a prob-
lem here. I believe the administration
understands that we have a problem
because they have said that they would
agree to $350 million that might be
taken out from some other portion of
the bill. The problem here is priorities.
I think we really have two issues. We
have the issue of illegal aliens, which is
a Federal issue. Yet the costs are borne
by the taxpayers of the States that are
affected. Those States include Califor-
nia, Arizona, New Mexico, and Texas,
and also Florida, Illinois, New Jersey,
and New York. Many States have ille-
gal immigration. Much of the time it is
because the Federal Government has
failed in its responsibilities to make
sure that only legal immigrants come
into our country. So it really is a Fed-
eral responsibility and we have yet to
see the Federal Government step up to
the line for these enormous costs.

In my State, the overall cost, esti-
mated by a Rice University study, is
$1.2 billion. That takes into account
taxes that are paid by these illegal
aliens. That is the net, $1.2 billion.
That is a lot from a State budget.

The situation in California is even
worse. Governor Wilson has asked for
this amendment. He has asked repeat-
edly that we look at this problem. The
State of California and the State of
Florida have both sued the Federal
Government, and rightfully so. I am an
amicus curiae brief signer for that law-
suit, because the State of Florida is
right, the State of California is right,
as is the State of Texas. These tax-
payers in our State should not have to
bear this Federal burden.

So I hope my colleagues will take
this opportunity to make things right.
We do tend to step up for people who
are in emergencies in other States. We
have seen the emergencies with the
earthquakes in California; we have
seen the flooding in Georgia; we have
seen the flooding in Missouri and the
Midwest, where the Mississippi river
was flooded earlier this year. We have
seen s0 many instances—a hurricane in
Florida. This, too, is an emergency, a
crisis. The illegal alien costs are bur-
dening not only our States but the
cities on the border that are educating
the children of illegal immigrants. It is
a very costly burden. I think we need
to begin to set a policy here that the
Federal Government realizes this is
their responsibility and the time has
come to give equity to the taxpayers of
the States that have really borne this
cost for so long. But it has not gotten
better, it has in fact gotten worse.

That is one issue. There is another
issue here. Of course it is always dif-
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ficult when you are trying to transfer
money from one pot to another because
then, of course, what you have to do is
set priorities. What is the priority? It
is very difficult, sometimes, if two pro-
grams are very good programs. But I
think the priority is clear in this in-
stance because we are asking it be
taken from U.N. peacekeeping funds. I
think, frankly, that the U.N. peace-
keeping has really gone beyond what
many of us in the Senate, many of us
in Congress have felt it should do; just
how much we should be putting into
the U.N. peacekeeping when sometimes
it has gone beyond what we thought
the peacekeeping mission should be.

I think it really came home to me
when I was approached by a man on a
flight going back to my home of Dal-
las, as I do every weekend. He came up
to me and said,

“I am Larry Joyce and I used to be
from Texas."

I said, “*Hi, Larry, how are you doing?
What were you doing in Washington?"

He said, ‘‘I was burying my son in Ar-
lington National Cemetery."

I said, “'Did he die in Somalia?"

And he said, ‘‘Yes, he did.”

And as a tear streamed down his
cheek he told me about the fact he had
been to Vietnam twice and he had
come out without a scratch, and yet
his only son, Casey, had gone to Soma-
lia on his very first mission for the
United States, his first foreign mission.
He was very proud. And Casey was
killed in his very first mission.

We talked and it became very clear
that Colonel Joyce really did not un-
derstand why his son died. Had he un-
derstood, it would have made it so
much easier. But in fact we have a sit-
uation where our young men and our
young women were over there, under a
mission to feed the starving people.
That was a U.S. mission. But some-
where along the way the U.S. mission
changed to a U.N. mission, and our
young men and women became police-
men. I think the second issue here is
very important. That is, just what is
our role in the U.N. peacekeeping mis-
sions? I think everybody wants to un-
derstand, before we spend our taxpayer
dollars and before we spend the pre-
cious lives of our young men and
women, that we know that those pre-
cious lives are being spent when we
have a mission that is a U.S. mission
that the people of this country under-
stand and have a good feeling about.
That is not the case. It was not the
case in Somalia.

I have to say that I think the United
Nations really does have a clear focus
on just what is the peacekeeping role.
How many times are we going to go
into foreign civil conflicts and decide
that we are the peacekeepers?

I had the experience of seeing the
Vice President of Bosnia come and beg
us to lift the arms embargo so they
could fight, fully armed, for their coun-
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try. And yet our peacekeeping mission
does not really want that to happen.

So here we are trying to help that
country, and yet we are keeping the
people of that country from fighting
with all the equipment that they need
to fight to save their own country.

So I think we really do have a ques-
tion here, and I just come down on the
side right now of saying that as be-
tween an ill-defined peacekeeping mis-
sion versus a true crisis in this country
that our taxpayers are living with
every day and our States and our local
governments are living with every day,
my priority is with the States that are
bearing the burden of this high cost of
illegal immigration.

The time has come for us to say, if
the peacekeeping mission can be clear
and if we can understand it, then let us
discuss it and let us know exactly what
we are funding and how our money is
going to be used. We do not need to
keep getting bills in after things have
happened, after we have gone in with-

.out approving a change in mission. I

think we need a little more clarifica-
tion for the taxpayers of America.

So I am offering this amendment
with Senator DOLE to try to bring
about equity for the States that are
bearing their unfair share of the bur-
den and, at the same time, say, ‘‘Look,
if we are going to fund the peacekeep-
ing operation, let us understand what
it is and let us understand what our
role is and let us make sure that we
know what the role of our young men
and women in the military is before we
go forward and just give a blank check
to the United Nations.”

So I ask my colleagues to think
about this very carefully. It is a matter
of prioritizing. We have the money and
we can take it from many different ac-
counts. But I think this should be the
priority. I would have liked to have it
come out in a different way, but that
was not possible.

So I hope my colleagues will support
me on this. It is a very important vote.
It is a very important precedent to set
that the Federal Government will step
up to the line, just as they do in earth-
quakes, just as they do in hurricanes.
These States that are hard hit deserve
a break and they deserve the help of
the Federal Government, which is, in
fact, responsible for illegal immigra-
tion.

Thank you, Mr. President. I suggest
the absence of a quorum.

Mrs. FEINSTEIN addressed
Chair.

The PRESIDING OFFICER. Will the
Senator withhold her request?

Mrs. HUTCHISON. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. FEINSTEIN. Mr. President, I
rise to ask unanimous consent to be
added as a cosponsor of the amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

the
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Mrs. FEINSTEIN. Mr. President, as
Senator HUTCHISON said or implied,
California is very much in a tier by it-
self when it comes to the problems of
illegal immigration. The numbers are
so much larger. I have been working
with the committee, with the chair-
man, Senator HOLLINGS, and with oth-
ers.

Yesterday, we entered into a col-
loguy that set us upon a course of try-
ing to solve this problem. However,
this amendment is here today, and as a
Senator from California, I feel it is in-
cumbent upon me to vote for every way
that I possibly can to solve the prob-
lem.

I would like, if I might, to enter into
the RECORD specific Department of Fi-
nance statistics which show that, ac-
cording to the California Department
of Corrections, there is an estimate of
17,900 illegal immigrants in California’s
State prison system in fiscal year 1994
1995, at a total cost of $372 million. We
have about 129,000 felons incarcerated
in more than two dozen State prisons
across the State.

It also points out that about 20 per-
cent of the parole population is illegal
immigrants as well.

I ask unanimous consent that the De-
partment of Finance, plus the Califor-
nia Department of Corrections analy-
ses of INS holds that are positive and
then potential INS holds be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the California Department of Finance,

June 1994]

METHOD FOR CALCULATING CALIFORNIA'S
CoSTs OF INCARCERATION AND PAROLE FOR
ILLEGAL IMMIGRANT FELONS
The State cost of incarcerating illegal im-

migrant felons in the California Department

of Corrections (CDC) is calculated by mul-
tiplying the projected average daily institu-

tion population by the percentage of U.S.

Immigration and Naturalization Service

(USINS) potential and actual holds by the

average per capital incarceration costs.

According to CDC, using Spring 1994 Popu-
lation Projections, it is estimated that there
will be 17,958 illegal immigrant inmates in
California’s state prison system in FY 1994
95. That number is then multiplied by the
average annual per capita cost to incarcerate
an inmate in the California prison system,
which is $20,761, for an annual total cost of
approximately $372.8 million.

Based on October 31, 1993 data, CDC incar-
cerated 118,995 inmates, and the undocu-
mented population was 16,577. Of this popu-
lation, 12,435 inmates had actual USINS
holds. Additionally, CDC estimated that 65
percent (4,142) of the 6,372 inmates identified
for potential holds would receive actual
USINS holds. The combined potential and
actual holds represent approximately 13.90
percent of the average daily population. This
is the percentage that is applied to projected
inmate populations to estimate the number
of illegal immigrant inmates. However, the
USINS has indicated informally that 85 per-
cent of CDC's potential holds are likely to
become actual USINS holds. CDC potential
holds are defined as those inmates who have
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an indication that they are foreign-born, ei-
ther by self-statement, the probation report,
the Department of Justice's Bureau of Crimi-
nal Identification and Information (CI&I), or
another source.

According to the California Youth Author-
ity (CYA), using Spring 1994 Population Pro-
jections, it is estimated that there will be
1,079 illegal immigrant wards in CYA facili-
ties in FY 1994-95 with actual or potential
USINS holds. The average annual per capita
cost to incarcerate a ward in a CYA facility
is $32,500, for an annual total cost of approxi-
mately $35.1 million.

According to CDC, over five percent of all
parolees in California’s adult population are
illegal immigrants. Based on a total pro-
jected parole population of 92,943, CDC esti-
mates the number who are illegal immi-
grants to be 4,889. This number is then multi-
plied by the average annual parole super-
vision cost ($2,271), for an annual cost of ap-
proximately $11.1 million. Next, the annual
cost for the projected number of parolees
who have been deported and are assigned to
a CDC USINS Unit for monitoring (7.01 per-
cent of the total projected population) is cal-
culated by multiplying 6,515 by the average
cost (3179), for an annual cost of approxi-
mately $1.2 million. The total annual cost
for parole supervision is $12.3 million.

According to CYA, approximately 4.4 per-
cent of all parolees in California's ward pop-
ulation are illegal immigrants. Based upon a
projected parole population of 6,293, CYA es-
timates the number who are illegal immi-
grant wards to be 277. This number multi-
plied by the average annual parole super-
vision cost of ($4,041), for an annual cost of
$1.1 million for 1994-95.

Using CDC's estimates that 13.9 percent of
the prison population are illegal immigrants,
we assume that 13.9 percent of the cost of
1994-95 facility debt service (3358.5 million),
or $51.2 million should be included in the an-
nual cost of incarceration. Similarly using
CYA's estimate that 12.1 percent of the
youth authority population are illegal immi-
grants, the 1994-95 facility debt service ($19.2
million) or $2.3 million should be added to
the cost of incarceration.

CDC's incarceration, parole costs and facil-
ity debt service, added to CYA's incarcer-
ation, parole and facility debt service costs,
equal a 12-month State cost of approxi-
mately $474.7 million.

The following costs are not included in this
Reimbursement Reguest: State and local
costs associated with arrest, prosecution,
court proceedings and housing in county
jails for illegal immigrants convicted of a
felony.

DEPARTMENT OF CORRECTIONS FISCAL IMPACT
OF INCARCERATION AND PAROLE SUPERVISION
OF OFFENDERS WHO HAVE USINS HoLDS OR
ARE ILLEGAL IMMIGRANTS (May Revision,
With Three Strikes)

ASSUMPTIONS

1. Projected costs include both the cost of
housing the institution population with ac-
tual or potential USINS holds and the cost of
supervising the USINS parole population,
based on the latest cost figures available
from CDC Office of Budget Management for
Fiscal Year 1993-94.

2. Potential USINS holds are defined as
those inmates who have an indication that
they are foreign-born; either by self-state-
ment, the probation report, the CI&I, or an-
other source. These inmates are designated
potential holds until they are reviewed by
USINS agents who then either assign an ac-
tual hold or release the potential hold. This
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estimate assumes that 65 percent of inmates
with potential USINS holds will eventually
receive a hold.

3. Currently Eligible:

Institution
Parole popu- +
Factor fation, Oct. pulatan,
31, 1993 1993
Total popuk: 84771 118,595
USINS parole population .............. 5,296
USHIS Institution actual holds % 12,436
USINS Institution potential hol i 4,142
USINS as percent of tolal . .25 1393
FY 1993-94  FY 1994-95
ESTIMATE
Institution impact:
Institution ADP! . 119,947 129,195
Percent USIN ... 13.90 13.90
Eligible ADP ... 16,673 17,958
( year $20.525 $20,761
Total institution costs ... $342213,325  $372.826,038
FY 1993-94  FY 1994-95
ESTIMATE OF PAROLE IMPACT
Parole impact:
Total parole ADP? ..............cccocemnens 85843 92943
Percent under active parole super-
ViSIoN ......... 5.26 5.26
Net eligible ADP . 4,515 4,889
Costs/parolee year ! $2,132 $2.271
Sublotal $9,625,980 $11.102.919
Percent  und,
Vision ......... 101 101
MNet eligible ADP .. 6.018 6,515
Costs/parolee year* §179 $179
LT §1.017.222 $1.166,185
Total parole costs .............. 510703202 $12.269,104
Combined fiscal costs ..o, $352.916,527  $385,095,142

P Spnng 1994 population progections.

ZSpring 1994 papulation projection

3 Average annual cost of parole supervision in the respective fiscal years.

* Adjusted cost of supervision based on 500:] supervision ratio.

NoTE: Estimating the number of active pa-
rolees who have USINS holds or are undocu-
mented illegal aliens is hindered due to in-
complete data regarding this population. In
some instances, offenders were not deported
even though they may have been released
with an active USINS hold. There is no dis-
position information available as to why
they were not deported. Others who would be
eligible for deportation were never reviewed
by USINS.

For example, of the offenders released to
USINS custody from 1986 through 1993, there
are 6,728 who are assigned to regular Califor-
nia parole caseloads. Of these, 1,927 were ac-
tually deported and were subsequently re-
turned to a regular parole caseload.

The process of identifying and tracking un-
documented illegal aliens once they are re-
ferred to USINS is not well established and
lacks a clearly defined communication cycle
between State and Federal officials.

DEPARTMENT OF THE YOUTH AUTHORITY
BUDGET SERVICES BUREAU, MAY 12, 1994

FISCAL IMPACT OF INCARCERATION AND PAROLE
SUPERVISION OF YOUTHFUL OFFENDERS WHO
HAVE USINS HOLDS, OR HAVE BEEN REFERRED
TO THE USINS FOR SCREENING

General Assumptions

1. Projected costs include both the cost of
housing the institution population with ac-
tual or potential USINS holds and the cost of
supervising the USINS parole population,
based on the 1994-95 Governor's Budget (in-
cluding the May Revision).

2. Potential USINS holds are defined as
those youthful offenders who have an indica-
tion that they are foreign born; either by
self-statement, the probation report, court
documents, or another source. These youth-
ful offenders are designated potential holds
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until they are reviewed by USINS agents
who then either assign an actual hold or re-
lease the potential hold. This estimate as-
sumes that 65 percent of youthful offenders
with potential USINS holds will eventually
receive a hold (estimate based on USINS in-
formation).

Institution Population Assumptions

1. On April 13, 1994, there were 1,466 foreign
born youthful offenders in the institutions
(per OBITS data). INS had placed holds on
340 cases. Of the remaining 1,126 cases, it is
assumed that 732 (65%) will eventually re-
ceive a hold. The total of actual and esti-
mated potential holds is 1,072.

2. The number of illegal aliens (1,072) as a
percentage of the total institution popu-
lation (8,850) was determined to be 12.1 per-
cent.

Parole Population Assumptions

1. On April 13, 1994, there were 1,015 foreign
born youthful offenders on parole. Through a
case file review it was determined that there
were 261 parolees with Immigration and Nat-
uralization (INS) numbers under active pa-
role supervision.

2. The number of parolees with INS num-
bers under active parole supervision (261) as
a percentage of the total parole population
(5,852) was determined to be 4.4 percent.
Calculation of Fiscal Impact

Institutions
and camps Parole popu-
Factor population, lation, March
March 30, 30, 1994
1994
Total fati 8,850 5952
USINS I&C actual holds ... 340
USINS I&C potential holds
USINS parole population ... Tt 261
USINS as percent of total 121 [Y]
1993-94 FY 1994-95 FY
Institutions and camps impact:
Institutions and camps ADP! ... 8731 8,920
USINS ... 12.1 121
Eligible ADP 1,056 1,079
Cost per year $31.600 $32.500
Total 14C cost 33,369,600 35,067,500
Parale impact:
Total ADP! ... 6.027 6,293
Percent efigible . 44 44
Eligible 265 mn
Cost per year L $4.159 $4.041
Total parole costs 1,102,100 1,119,400
Total departmental costs ... 34471700 36,186,900

1 Spring 1994 population projections.

Mrs. FEINSTEIN. Mr. President, to
make a long story short, I will con-
tinue to work with the chairman of the
committee and with the Appropria-
tions Committee to try to enable some
recompense—I know I am joined by my
colleague, Senator BOXER, on that—
some recompense to the State of Cali-
fornia. If it has to come from peace-
keeping, it has to come from peace-
keeping. If it has to come from some
other account, so be it.

But I think it is clear to most of us
that illegal immigration, in fact, is a
Federal responsibility. It is also clear
that this bill is a giant step forward in
terms of meeting the need of border en-
forcement. If we take last year’s addi-
tion of 600, plus this year's addition of
940 net new Border Patrol agents,
about a 30-percent increase, and that is
not too bad over a 2-year period of
time, there is no way—and I stress no
way—outside of voting for this bill
that anyone is going to put an addi-
tional Border Patrol agent on the bor-
der.
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So I am happy to support the DOLE-
HuTcHISON amendment. I also urge an
aye vote on this bill and, hopefully,
sooner rather than later. I yield the
floor.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that Senator
SMITH be added as an original cospon-
sor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, I ask
unanimous consent to be listed as an
original cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRESSLER. Mr. President, I also
ask unanimous consent to be listed as
an original cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. GRAHAM. Mr. President, this, of
course, is not the first time that the
issue of Federal responsibility for the
incarceration of criminal aliens has
come before the U.S. Senate.

As we will recall, during the consid-
eration of the crime bill, this Senate
passed a provision very similar to one
which was adopted by the House of
Representatives stating that it is a
Federal responsibility to assume juris-
diction for criminal aliens in our State
and local corrections facilities. The
Federal Government can discharge
that responsibility either by actually
accepting custody and responsibility
for those individuals or reimbursing
the States for their cost of incarcerat-
ing criminal aliens.

Why did the Senate take this posi-
tion on the crime bill? It did so, I
think, primarily in recognition of an
issue of constitutional fairness. The
Constitution of the United States, in
article I, section 8, outlines the respon-
sibilities of the Federal Government.
These are the responsibilities which
the original 13 States agreed to confer
to the Federal Government and which
the Federal Government accepted and,
in accepting, accepted the responsibil-
ity to see that they would be faithfully
discharged.

Two of those responsibilities which
the Federal Government accepted as
part of the United States Constitution
were: ‘“To establish an uniform rule of
naturalization.”

Since that time, it has been the total
responsibility of the Federal Govern-
ment to establish our naturalization
and immigration policy. The State of
Texas, the State of Nebraska, and the
State of Florida do not have the equiv-
alent of the Immigration and Natu-
ralization Service because they are
constitutionally prohibited from doing
so. It is totally a Federal responsibility
to carry out that function.

Also, in various sections of section 8
of article I, the Federal Government
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has accepted the responsibility for the
protection of our borders.

The Federal Government, for in-
stance, has the responsibility to regu-
late commerce with foreign nations,
and among the several States, and with
Indian tribes. The Federal Government
has twice accepted the key obligations
which relate to the control of our bor-
ders, particularly the control of our
borders in terms of the flow of human
beings. Border protection and immigra-
tion are Federal obligations.

Now, what does a State do when the
Federal Government, having accepted
a responsibility which entails the de-
nial of the individual State to protect
itself against that particular venal ac-
tivity or to engage affirmatively in a
positive activity, then fails to fully
carry out its obligation?

What is happening today, Mr. Presi-
dent, as it relates to illegal immigra-
tion, is that the States, and particu-
larly those such as the State of Califor-
nia, the State of Texas, my own State,
and others which are particularly af-
fected by this, are forced to accept and
pay the very substantial financial obli-
gation that comes with large numbers
of undocumented aliens in our popu-
lation.

There are many ways in which that
reflects itself—in schools, in hospitals,
in housing, in social services. But one
of the most dramatic ways is the num-
ber of people who are here as illegal
aliens who then commit crimes, fur-
ther perpetuating the difficulties
which their presence entails, and are
prosecuted and sentenced to our State
and local correctional institutions.

This Senate decided in the crime bill
that fundamental fairness was that the
Federal Government, whose failure to
enforce laws had allowed this flood of
illegal aliens, should then accept the
responsibility for the financial cost of
that portion of illegal aliens who ended
up as criminals.

Mr. President, I believe that this is a
basic issue of fairness between the Na-
tion and communities affected by the
Nation's failure to enforce the law.

Mr. President, I am pleased to be list-
ed as an original cosponsor of this
amendment, and I urge its adoption,
both because it will carry out the com-
mitment which this Senate has already
made, and because it will represent a
statement of fundamental fairness in
terms of how we treat our States with-
in this Federal unit.

I thank the Chair.

Mr. MACK addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. MACK. I thank the Chair.

First, I ask unanimous consent that I
be included as an original cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MACK. I thank the Chair.

Much of what has been said today
covers the subject sufficiently, but I
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feel compelled to add a few comments
of my own in support. First of all, I
think that President Clinton's initia-
tive earlier this year indicated his rec-
ognition of the responsibility and the
role of the Federal Government with
respect to reimbursing States for the
costs related to the incarceration of il-
legal aliens.

Second, several months ago, the Gov-
ernor of the State of Florida filed suit
against the Federal Government on the
entire issue of its responsibility to re-
imburse States for costs related to ille-
gal aliens.

Just last week, I introduced a brief in
support of this suit in the southern dis-
trict Federal court.

Finally, I would make the comment
that Federal law prohibits States from
being able to control their own borders.
The Federal Government has assumed
this responsibility for itself and has
failed to do an adequate job. It is then
logical to assume that it falls on the
Federal Government to pick up the ex-
penses related to that failure. So I sup-
port this amendment. I think it is an
important initiative. It will only go a
portion of the way of reimbursing
States for the costs related to the in-
carceration of illegal aliens.

I thank the Chair.

Mr., HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. HOLLINGS. Mr. President, let us
walk through this particular problem
and you will understand the opposition
to the amendment.

The President said all right, as an
afterthought in the budget, we ought
to pay out $350 million for the incarcer-
ation of illegal aliens, principally in
California, Texas, Florida, and other-
wise, and suggested to the Office of
Management and Budget that we take
$72 million, raise that with fees, spec-
trum fees of the Federal Communica-
tions Commission, and some $285 mil-
lion from the Justice Department.

We first quickly looked at and under-
stood that that was a nonstarter with
respect to the FCC. We had great dif-
ficulty last year raising those fees. We
could tell immediately they were be-
ginning to characterize fees as taxes,
and there is a disciplined opposition
ready, willing, and able to fight to the
death, and Senators viscerally opposed
to any kind of thing that smells like a
tax, like a fee, and it was not going to
do anything. That was just $70 million.

We looked at the $285 million that
was in the Justice Department and we
said, well, we made this a crime bill so
let us look at the amounts that we
raise over and above the President and
over and above the House, which was
substantial amounts and intentionally
provided for. And we said if we got the
$350 million by taking back what we
had given, so to speak, as we worked
this appropriation, we asked the staff
to work it out and see how we best
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could try to suffer that particular cut
and not guite raise that much more
than the President or quite raise that
much more than was provided from the
House.

And so they came back with a work-
sheet, as suggested by the administra-
tion: Taking it out of the Justice budg-
et, you would have to cut $126 million
from the Immigration and Naturaliza-
tion Service that hired 550 new Border
Patrol agents, 220 new land border in-
spectors, two B00-bed detention facili-
ties and $50 million in the new border
facilities. You would have to cut $79
million from the FBI which hired 436
new FBI agents and 550 support staff,
which was to restore the agent
strength back to 1992's peak year. You
would have to cut $40 million from the
Drug Enforcement Administration,
which provided for 311 new DEA agents,
restoring agent strength to the 1992
peak year, and it restored a cut in the
domestic enforcement and State and
local task force program. You would
have to cut $13 million from the 123 as-
sistant U.S. attorneys and support
staff. And going right on down, the Bu-
reau of the Prisons, $52 million to ex-
pand the capacity of the Federal pris-
ons, and then for security of the courts,
$38 million from the U.S. Marshal Serv-
ice to meet the critical needs there in
courthouse security.

Well, when we saw that, we went
back to the boards again and said we
really ought to quit debating; we ought
to do it. And so now we are doing it. So
we were not going to cut it and we
looked at the other appropriations and
said where is the elbow room, flexibil-
ity, and what have you.

And with respect to the new pro-
grams, we looked at $1.3 billion that we
had appropriated for community polic-
ing, and we know how these appropria-
tions go and we would be lucky to get
this one all approved and to the Presi-
dent's desk by the beginning of the new
fiscal year. Here we are in August. So
put out the guidelines, rules, bids, and
everything else to be administered by
the attorneys general, the commu-
nities, to qualify for the payout. It is a
lot of money, and we said maybe that
whole $1.3 billion would not necessarily
be expended during the fiscal year,
maybe we had some running room on
that particular measure. And we other-
wise said to ourselves it would not be
the entire $350 million, because I
wished to call the attention to every-
one to the hearing that the distin-
guished chairman of our Appropria-
tions Committee, Senator BYRD, had. I
am quoting from the testimony of
Commissioner Meissner, Chairman of
the Immigration and Naturalization
Service.

On page 67, she says:

Well, we are working a very active agenda.
We are running on several parallel tracks. So
the effort to put forth the proposal where re-
imbursement for States are concerned in in-

17687

carceration costs depends also on our being
able to take a set of measures within our
other criminal alien programs to be able to
identify who the prisoners are. As you have
pointed out, we do know among the prisoners
who are the foreign born, and we then need
to determine from the foreign born who ac-
tually are illegal aliens and, therefore, sub-

ject to deportation.
We are working with each of the seven

large States to develop a mechanism to do
that matching, and we have worked out . . .

Then I asked a question:

Senator HorLLINgs. I do not mean to be in-
terrupting. But let us assume it has been
done. When will that happen, so we will
know?

Answer by Mrs. Meissner:

We are doing that State by State as we
speak. A great deal of our ability to do that
quickly depends on the funding package that
we have given you for the next year which
will automate the data bases that we use to
check the States’ data. So what we are doing
at the present time is a much more labor-in-
tensive process and takes more of our re-
sources to complete. Next year, as we bring
our data systems up into a more automated
atmosphere, we would be able to be doing
that much more efficiently.

Senator HOLLINGS. And can you give the
committee some idea then when the automa-
tion will be completed, and when will the

. Illegal aliens in prisons otherwise be
identified?

Mrs. MEISSNER. I would have to give that
to you State by State. It will be a gradual
process, and it will not be a totally auto-
mated activity from the INS standpoint
until about a year from now.

Then her deputy seated at the wit-
ness table, his answer: *‘I would say
closer to 24 months.”

We have been saying that necessarily
under the inspector general's order and
the Comptroller's exercise that we just
could not put out the money because
State X said we have so many. We had
to identify them. Here we had the real-
istic practical problem of the agency
itself saying, wait a minute, it is going
to be 12 months to 24 months.

We hope, in the Congress handling
this particular emergency, that it is
going to be much closer. We have the
amounts in here for the automation.
But if you gave them the $350 million
this afternoon, it will not start paying
out tomorrow morning. They still have
to go and get this automation in. They
still have to identify to make the
checks valid so they can properly reim-
burse the States for the incarceration
of illegal aliens.

There is a little bit of what I call el-
bowroom or flexibility in the INS needs
there. There is a little bit. Perhaps the
cops on the beat is how we solve the
problem.

Now, with respect to the Dole-
Hutchison amendment and their solu-
tion, they go right to what has been
most sensitive,

We have a letter here from the distin-
guished President. I ask unanimous
consent that the letter, dated July 22,
be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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THE WHITE HOUSE,
Washington, July 22, 1994.
Hon. GEORGE MITCHELL,
Majority Leader, U.S. Senate,
Washington, DC.

DEAR MR. LEADER: I am writing to express
my strong support for peacekeep-ing funding
in the Fiscal Year 1995 Commerce, Justice,
State, the Judiciary and Related Agencies
Appropriations Bill.

As you know, this bill contains funds to
pay a substantial portion of our peacekeep-
ing arrears to the United Nations along with
assessed contributions for peacekeeping op-
erations in Fiscal Year 1995. Without this
money, the UN will face a serious cashflow
problem and find it increasingly difficult to
continue current peacekeeping operations in
such places as Bosnia, the Golan Heights,
Kuwait, Cyprus, El Salvador and Lebanon.

UN peacekeeping, as one element of the
broader foreign policy, is an important tool
to help prevent and resolve conflicts before
they directly threaten our national security.
UN peacekeeping is also valuable as a means
to ensure that the costs and risks of main-
taining international order do not fall un-
fairly upon the United States.

I am committed to reforming UN peace-
keeping so that it is used selectively and
more effectively. My administration is work-
ing hard to achieve important cost-saving re-
forms at the UN, including the immediate es-
tablishment of an independent UN inspector
general and a reduction in the U.S. peace-
keeping assessment to 25%. However, it will
become considerably more difficult to
achieve such reforms if we do not pay our
bills. For the UN to function effectively in
service of U.S. interests, it must remain sol-
vent.

The funds for UN peacekeeping in the Com-
merce, Justice, State bill are essential to
that purpose. I ask that you and your col-
leagues defeat any effort to condition or
eliminate peacekeeping funding from this
legislation.

Sincerely,
BILL CLINTON.

Mr. HOLLINGS. Mr, President, I also
have a letter from the Director of the
Office of Management and Budget,
Alice Rivlin, dated also July 22. I ask
unanimous consent that it be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

EXECUTIVE OFFICE OF THE PRESI-
DENT, OFFICE OF MANAGEMENT
AND BUDGET,

Washington, DC, July 22, 1994.

Hon. ERNEST F. HOLLINGS,

Chairman, Commerce, Justice, State, the Judici-
ary Subcommittee, Committee on Appropria-
tions, U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: As the Senate consid-
ers H.R. 4603, the Commerce, Justice, State,
and the Judiciary Appropriations Bill, I
wanted to provide you with the Administra-
tion’s views on the Hutchinson-Dole amend-
ment. The Administration strongly opposes
the amendment.

The Hutchinson-Dole amendment would
provide $350 million for the State Criminal
Alien Assistance Program. On April 22, 1994,
President Clinton asked Congress to provide
$350 million to help States pay for their costs
associated with incarcerating illegal aliens
convicted of a felony.

Regretably, the Hutchinson-Dole amend-
ment pays for this amendment by reducing
funds for United Nations Peacekeeping. By
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the end of FY 1994, the United States will
have accumulated about $1 billion in unpaid
UN peacekeeping assessments. The FY 1994
supplemental of $670 million provided in the
Committee bill will pay a significant portion
of these arrears.

Without the $670 million payment, the UN
will face a serious cashflow problem and find
it increasingly difficult to continue current
peacekeeping operations, many of which
were initiated by previous administrations,
with bi-partisan support. These operations
are in such places as Bosnia, the Golan
Heights, Kuwait, Cyprus, El Salvador and
Lebanon. A $350 million cut to this supple-
mental could force the UN to begin eliminat-
ing or scaling back operations that serve im-
portant American interests.

The Administration remains committed to
working with the Congress to identify offsets
for funding the State Criminal Alien Assist-
ance Program.

Sincerely,
ALICE M. RIVLIN,
Acting Director.

Mr. HOLLINGS. The letters will be
available.

So you can see already this morning,
Mr. President, with the Senator from
South Dakota, and the particular con-
cern that we had with peacekeeping,
we also had the concern with the Unit-
ed Nations and the inspector general.
So we say to Ambassador Albright, let
us get going. Let us do a better job. We
say to the Secretary of State, let us.
start bringing the pressure. And then
with an amendment of this kind in a
way we just cut the ground from under
them because we are trying to get up
to our arrearages and at the same time
pay our dues to the tune of $1.1 billion.
About the time we are ready to do it
and get an inspector general and start
moving down from our 31 percent to
about 25 percent as committed for our
portion of the United Nations funds
and everybody moving down in the
same direction, then we come from be-
hind and with this particular amend-
ment take the money away.

But I think that is significant. We
did not just casually say, here it is.
The majority might feel otherwise dis-
posed to take the money out of peace-
keeping. But therein I think would
really be a bad initiative. We have not
been able, as chairman of the sub-
committee—and I know it better than
any as the Senator from Kansas, Sen-
ator KASSEBAUM was here. That is one
thing I always feared because I knew I
had not given all the amounts. And the
Senator from Kansas, Senator KASSE-
BAUM, would come with an amendment
that we live up to our commitments,
and there would be a modicum of an in-
crease but not quite the full amount.
And so we are very sensitive about the
feelings of leading Senators like Sen-
ator KASSEBAUM and others, saying,
“Mr. President, get yourself a foreign
policy. Lead, lead, get yourself a pol-
icy.” And when the poor President
tries to get a policy going, we come
here and cut the money out.

I do not think we want to do that
this afternoon. I want to make it clear,
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pending the attendance of the distin-
guished chairman of the committee,
that this is the rationale. We went
through and worked, and the House, to
sum up, took it from Byrne grants. We
took it from the community policing
program. We think that is the better
way to approach this particular pro-
gram.

I yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I oppose
the pending amendment. This amend-
ment attempts to reimburse the States
for the cost of incarcerating illegal
criminal aliens by transferring money
from the account to pay overdue U.S.
assessments to the United Nations. The
President attempted to accomplish the
same effect by offering an amendment
to his proposed budget.

The Appropriations Committee
looked into the President's request
very carefully. His amendment re-
quired offsets to fund the $350 million
in reimbursement moneys, which the
administration suggested come from a
combination of $73 million to be gen-
erated from additional FCC fees and
from cuts totaling $285 million in the
judiciary. The committee reviewed
that proposal. Senator HOLLINGS, in
subcommittee hearings and then in full
committee hearings, pointed out the
problems and the unfairness of funding
the reimbursement to the States by
raising FCC fees or by cutting the judi-
ciary.

Additionally, I chaired a lengthy,
day-long, full-committee hearing on
the costs of illegal immigration to the
States and on what steps the Federal
Government was taking to reduce ille-
gal immigration. That hearing was
well attended by Senators from both
sides of the aisle. In that hearing, Miss
Doris Meissner, the Commissioner of
the Immigration and Naturalization
Service, responded to gquestions that
were posed by Senator HOLLINGS and by
me concerning the ability of the INS to
discriminate between the numbers of
illegal aliens incarcerated and the sta-
tistics on those who were simply
counted as foreign born incarcerated in
State prisons. That hearing has been
published and is available to any Sen-
ator who wants a copy. I would like to
read from that hearing this question
and Commissioner Meissner's reply:

On page 159 my questions begin:

On April 26, in testimony before our Sub-
committee on Commerce, Justice, State and
the Judiciary, you indicated that the INS
has information on whether or not criminals
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incarcerated in State prisons are foreign
born, but not whether they are illegal aliens.
Has that ability changed?

The Commissioner replied:

We cannot do the matching yet on an auto-
mated basis, but we are, through working
with the individual States, developing pro-
grams whereby our people are located in the
State prisons where the foreign born are in-
carcerated. And, in turn, the States are
agreeing to consolidate their foreign-born
prisoners in a few locations so that we can
efficiently work there. Qur people then go
through all of those records with corrections
officials, interview when the need be to de-
termine who is illegal, and that really con-
stitutes the front end of what we call the in-
stitutional hearing program, because that
information that is then developed on who is
illegal is the basis for the deportation hear-
ing in the State prison. That is a much more
efficient process than has been the case be-
fore. Nonetheless, it is, as I say, a labor-in-
tensive process, and it can be done on an
automated basis in the future as we bring up
our automation plan.

So what this means, Mr. President, is
that neither the States nor the INS is
yet in a position to accurately esti-
mate the numbers of illegal criminal
aliens in State prisons. Section 501 of
title V, State Assistance for Incarcer-
ation Costs of Illegal Aliens and Cer-
tain Cuban Nationals, in the Immigra-
tion Reform and Control Act of 1986
carefully defines illegal aliens for the
purposes of State reimbursement. This
definition is as follows:

Any alien convicted of a felony who is in
the United States unlawfully and, (1) whose
most recent entry into the United States was
without inspection, or (2) whose most recent
admission to the United States was as a non-
immigrant and, (3) whose period of author-
ized stay as a nonimmigrant expired, or
whose unlawful status was known to the
Government before the date of the commis-
sion of the crime for which the alien was
convicted.

Legal immigrants—legal immi-
grants—who are foreign born and who
commit crimes are not included in this
definition; nor are foreign-born U.S.
citizens who commit crimes. Most
States only keep statistics on the place
of birth of their prisoners, not on their
immigrant status. This is why the Im-
migration and Naturalization Service
must go through the time-consuming
process described by Ms. Meissner to
discriminate between foreign-born
criminals at the State level. Ms.
Meissner stated in the full committee
hearing that I referred to earlier, that
it might take up to 2 years before the
Immigration and Naturalization Serv-
ice had statistics that will support any
implementation of this legislation.

Thus, just as the President’s request
was premature, so, I believe, is the re-
quest embodied in the amendment of-
fered by the distinguished Republican
leader and the distinguished Senator
from Texas.

In short, the accuracy of these num-
bers is in dispute. The accuracy is in
dispute. We should not get into the
business of doling out Federal dollars
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on the basis of disputed evidence. If we
are going to appropriate moneys, we
should know what we are talking about
here.

The administration, despite its sup-
port for reimbursement to the States
for the costs of incarcerating illegal
aliens, opposes this amendment, as the
distinguished chairman of the sub-
committee, Mr. HOLLINGS, has stated. I
have a letter from Alice Rivlin, the
Acting Director of OMB, which the dis-
tinguished chairman of the subcommit-
tee has already read into the RECORD.

Finally, Mr. President, I note that
the amendment before us would pay for
the costs of reimbursement by trans-
ferring the money out of the amounts
allocated to pay the United States’
current and past-due peacekeeping as-
sessments to the United Nations. This
is the wrong way to do it. It is the
wrong way to do this. If the real intent
of the sponsors of this amendment is to
cut funds from the peacekeeping, they
should attempt up front to keep the
United States or the United Nations
from getting involved in peacekeeping
operations.

I have been on their side on that. I
am sympathetic with such an attempt.
But once the United States has as-
sumed a debt, I believe that we should
pay that debt.

By the end of this fiscal year, the
United States will owe the United Na-
tions almost $1 billion in overdue
peacekeeping assessments.

I-did not sign on to the international
adventures, wherever they took place.
But Uncle Sam’s name is signed on—
not through my fault, but his name is
signed on—and we have to honor that
commitment.

This bill appropriates these funds so
that we are not faced with emergency
supplemental requests that add to the
deficit in order to pay for peacekeeping
arrearages.

I thank Senator HOLLINGS and Sen-
ator DoOMENICI for their painstaking
work. This is not an easy job. It is a
tough job. There are plenty of ways to
spend the money if we had it. But I
congratulate them on their workman-
ship, and I congratulate them on the
steps that they have taken to deal with
illegal immigration. They beefed up
the Border Patrol, and they would put
more money, if they had it, where it
counts most. I am very supportive of
that effort. But in this case, Mr. Presi-
dent, I think it is premature.

I can appreciate the problems that
the States are having. The Governors
came before the committee and made
their statements. Governor Chiles him-
self spoke of the inaccuracy of data,
the lack of certitude that he could
speak with respect to the data as to
this population we are talking about.
And he was very up front and stated it
honestly. His State needs the money.
He has a real problem. But he said, “I
am not sure of the data with respect to
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the population that we are talking
about.”

So there is a real problem. Senator
HOLLINGS and Senator DOMENICI have
bent over backwards and utilized their
best judgment based on their long ex-
perience in the subcommittee dealing
with this problem and based on their
desire, which is equal to the desire of
any of us, to deal with this problem, to
bring it under control.

I hope, Mr. President, that the Sen-
ate will reject the amendment.

1 yield the floor.

The PRESIDING OFFICER (Mr.
DECONCINI). Is there further debate on
the amendment?

Mrs. HUTCHISON. Yes.

Mr. President, I am happy to yield to
the Senator from California, who is an
original cosponsor of this amendment
and a very strong supporter, and then I
would like to be recognized.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, I
listened very carefully to the distin-
guished chairman of the Appropria-
tions Committee, on which I am proud
to serve. I do not believe, and I hope he
is not saying, that there are no illegal
immigrants convicted of felonies serv-
ing in State prisons, because there are.
The documentation that I submitted
earlier for the RECORD shows that, if
there is a problem it is an INS problem,
because INS is very spotty in their
interviewing. And, as this documenta-
tion will show, sometimes inmates are
released that the INS has not even
interviewed.

The fact of the matter is that, ac-
cording to the California State Depart-
ment of Finance, if you look at actual
INS holds in 1993, there were 12,436.
Now that is when the INS had actually
interviewed the inmate and made a
judgment that the individual was like-
ly to be illegally present in the coun-
try. There are also what are called po-
tential holds. That is another category.
And if you take 1993 in California,
there were 4,142 identified as potential
holds.

If T understand the data correctly,
there were 12,435 California inmates
with actual INS holds on them, which
means when they are released they will
be deported, if the INS, of course, cares
to do so.

So I do not think we are talking
about the fact that there are no in-
mates serving time. That is absurd. Ev-
erybody knows that there are illegal
immigrants serving time in State pris-
ons.

The only issue is how do you pre-
cisely define that they are here ille-
gally and, therefore, that the State is
due to be reimbursed. The only way we
have to do it at the present time is for
INS to come in, interview the inmate,
make a precise finding, and identify
those individuals.

I certainly take Chairman BYRD's
point—and agree with it—that Con-
gress should not allocate resources to
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problems that have not been shown to
exist. That is not, however, an accu-
rate description of California’s—and I
expect a half dozen other States’—situ-
ation. The real issue here is not—or at
least should not be—what size Califor-
nia’s illegal felon population is.

The State of California’s numbers
make that clear. Even if we assume
that the State's estimated alien felon
population is only half of what it was
estimated to be in 1993, Mr. President,
we're still talking about almost 8,300
prisoners maintained in State prison at
State taxpayer expense, more than $172
million. Indeed, going further, even if
the State's estimate turned out to be
off by 90 percent, California’s cost in
1993 alien felons in State prison would
be $34.4 million.

Frankly, I don’t think the numbers,
once refined by the Urban Institute and
others will go that low, but the point is
made. California’s criminal alien costs
at the State level are at least large and
more likely enormous. That does not,
of course, factor in county or local
costs, which add million and millions
more to the total.

I say with respect and admiration to
the Chairman, the real issue in this de-
bate, on this amendment, is whether
Congress—through the appropriations
process—will finally honor with actual
appropriations the commitment made
in law in 1986 to reimburse States for
the Federal Government's failure to
control our borders. I believe that the
answer must, as a matter of law and as
a matter of equity, be a resounding yes
and urge my colleagues to support this
critical amendment.

I thank you, Mr. President.

I yield the floor.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, the distin-
guished Senator from California has
stated that she hopes that I am not
saying that there are no illegal aliens
serving in the State prisons. Of course,
I am not saying that. She knows I am
not saying that.

What I am saying is we do not have
the accurate data on which to base this
decision at this time. I am saying it is
premature to take this action.

I yield the floor.

Mr. HOLLINGS. If we could move to
the vote.

Mrs. HUTCHISON addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. DOMENICI. Will
yield me 2 minutes?

Mrs. HUTCHISON. I am happy to
yield 2 minutes to the Senator.

Mr. DOMENICI. Mr. President, I un-
derstand we are in a hurry and I will be
very brief.

I really wish I could be supportive of
this amendment, I say to my good
friend, the junior Senator from Texas,

the
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and the senior Senator from California,
but I really cannot.

I just do not think this is a way to
pay for a new program that is reoccur-
ring. If we do this once, we have to con-
tinue to do it.

We really are taking a whole dif-
ferent part of our American budget and
applying it to this activity. Frankly,
$947 million of the funds that can be
used are arrearage payments due by
the U.S. Government—$947 million.
$670 million, I say to Senator BYRD, are
from 1994 supplementals for that pur-
pose incorporated in this bill which, if
it passes before the end of the year, we
use the end of 1994 money and 1994 to
catch up.

There is only $222 million in this bill
for future peacekeeping. So for those
who think we are really putting peace-
keeping of the future in and short-
changing these border States, $222 mil-
lion is what is in this bill which is
surely not a major new commitment on
our part.

So I think the Senators who are
seeking this have their States’ best in-
terests at heart and it is clearly under-
stood by this Senator. But I do not be-
lieve this is the right way to do it. I
hope we do not do it this way.

I yield the floor.

Mrs. HUTCHISON addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, I
want to say that I listened to the dis-
tinguished chairman of the Appropria-
tions Committee, the distinguished
ranking member from New Mexico, and
the distinguished chairman of the sub-
committee from South Carolina. And
they are right. This is not the way to
do this.

I respect the Senator from West Vir-
ginia. I ask his advice and counsel. I
voted with the Senator on all of the
Somalia amendments. I believe that
the Senator from West Virginia and I
agree totally on our philosophy about
our role with the United Nations. I sup-
port him on that and I respect him
greatly, greatly, for the very tough job
that being chairman of the Appropria-
tions Committee is.

I also respect the members of the
committee, who have always that wish
of where are we going to get the funds
for all of the things that we need to do.

This is not the way to do it, but it is
the only way we have.

We have to pay our bills. There is no
question about that. We have budgeted,
I think, over $400 million. We have sup-
plemental budgets for peacekeeping op-
erations. We will put the money in that
we owe once it is determined that we
really do owe it.

But maybe, just maybe, we will think
before we do a supplemental appropria-
tions in the future about what our role
is with the United Nations, and is the
United Nations doing what we expect
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for our very substantial contribution.
And, you know, there are some dis-
agreements about what our contribu-
tion should be right now. So I think we
have to iron that out.

I do very much respect their position.
But the fact of the matter is, if you put
a priority of paying for the illegal
aliens in prison or putting police on
the streets, I do not know what my pri-
ority would be there. But putting the
$350 million out of police on the streets
is not going to be an option I am going
to be willing to make. That is very dif-
ficult.

So I went the route that I thought
was an easier route, because I do not
think we have a clue about the U.N.
peacekeeping mission.

I think it is time for us to say, as be-
tween these two priorities, the priority
should be making it right with the
States that have borne this Federal
burden long enough. I hope that in the
future we will not have to do it this
way, because I do respect the commit-
tee process and I respect the very dif-
ficult job the committee has.

But when you are backed against the
wall and you see your taxpayers, year
after year after year after year, being
saddled with this Federal responsibil-
ity and not getting the relief for it, you
just ask where in the budget can I find
something that I think is a reasonable
place to take this money from, and let
us do start the policy and make it
right with our States.

Mr. DECONCINI addressed the Chair,

Mr. HOLLINGS. Madam President, 1
move to table the amendment.

Mr. DECONCINI. Will the Senator
yield me 2 minutes?

Mr. HOLLINGS. One?

Mr. DECONCINI. Will the Senator
yield?

Mr. HOLLINGS. Yes.

Mr. DECONCINI. Madam President, 1
almost hesitate to come to the floor in
opposition to the distinguished Senator
from South Carolina because he has,
indeed, as has the Senator from New
Mexico, given plenty of understanding
and concern to the Southwest border,
and this is the best year we have ever
had.

Quite frankly, the Senator from West
Virginia pointed out that our Uncle
Sam’'s name is on the line on the U.N.
obligation, and I do not disagree with
that. But Uncle Sam’s name is also on
the line on our borders.

Whose responsibility is it to stop the
flow of undocumented people into the
United States? Not the State of Ari-
zona; not the State of Texas; or the
States of West Virginia, or South Caro-
lina. It is the Federal Government’s ob-
ligation, and they have not met this
obligation.

Although States like Arizona may
get the brunt of this undocumented
flow first—we are only the first. Un-
documented immigrants come to Min-
nesota; they come to Illinois; they
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come to West Virginia. Some undocu-
mented immigrants take jobs from
Americans, some commit crimes, and
some are incarcerated. And who pays
for that? The State of West Virginia,
the State of Arizona, the State of
Texas.

The Federal Government's name is
on the line. That is why we are here.
We are not here to be critical at all of
the Senator from South Carolina for
his very fine effort. But we are stuck.

The Senator from West Virginia held
hearings on this issue. He heard from
the Governor of my State and from the
Governor of Florida about just how
costly undocumented immigration is to
some States.

The State of Arizona just does not
turn around and sue the U.S. Govern-
ment on a whim. It does it out of des-
peration. It does not have the money.
It does not have the space to incarcer-
ate these people. That is why I have to
rise in support of the amendment of
the Senator from Kansas and the Sen-
ator from Texas.

I thank the Senator from South
Carolina.

Mr. HOLLINGS. Madam President, I
move to table the amendment and ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to. be
a sufficient second.

The yeas and nays were ordered.

Mrs. HUTCHISON. Will the Senator
yield for a unanimous-consent request?

The PRESIDING OFFICER. This is a
nondebatable motion.

Mr. HOLLINGS. Yes.

Mrs. HUTCHISON. Madam President,
I ask unanimous consent that Senator
BRYAN be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. I thank the Chair.

The PRESIDING OFFICER. The
question occurs on the motion to lay
on the table the amendment (No. 2357).

The yeas and nays have been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. I announce that the Sen-
ator from Oklahoma [Mr. BOREN] and
the Senator from Ohio [Mr. METZEN-
BAUM], are necessarily absent.

Mr. SIMPSON. I announce that the
Senator from Minnesota [Mr. DUREN-
BERGER] and the Senator from Texas
[Mr. GRAMM] are necessarily absent.

The result was announced—yeas 44,
nays 52, as follows:

[Rolleall Vote No. 226 Leg.]

YEAS—44
Akaka Exon Johnston
Baucus Feingold Kassebaum
Biden Ford Kennedy
Bumpers Glenn Kerrey
Byrd Harkin Kerry
Chafee Hatfield Kohl
Conrad Heflin Leahy
Dodd Hollings Levin
Domenici Inouye Lieberman
Dorgan Jeffords Lugar

CONGRESSIONAL RECORD—SENATE

Mitehell Packwood Sarbanes
Moseley-Braun Pell Simon
Moynihan Pryor Specter
Murray Riegle Wellstone
Nunn Rockefeller
NAYS—52

Bennett DeConcini Mikulsk{
Bingaman Dole Murkowskl
Bond Faircloth Nickles
Boxer Feinstein Pressler
Bradley Gorton Reid
Breaux Graham Robb
Brown Grassley Roth
Bryan Gregg Sasser
Burns Hatch Shelby
Campbell Helms Simpson
Coats Hutchison Smith
Cochran Kempthorne Stevens
Cohen Lautenberg Thurmond
Coverdell Lott Wallop
Craig Mack Warner
D'Amato Mathews Wofford
Danforth McCain
Daschle McConnell

NOT VOTING—4
Boren Gramm
Durenberger Metzenbaum

So, the motion to lay on the table
the amendment (No. 2357) was rejected.

The PRESIDING OFFICER (Mr.
REID). The question recurs on amend-
ment No. 2357. The yeas and nays have
been ordered.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent to vitiate the
yeas and nays.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to
amendment No. 2357.

The amendment (No. 2357) was agreed

to.

Mr. GRAHAM. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mrs. FEINSTEIN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
amendment now recurs on the commit-
tee amendment on page 50, line 6 and 7.

Mr. HOLLINGS. Mr. President, we
will momentarily have an amendment
of the Senator from Delaware, which
will be agreed to, and then we are
going to take up the TV Marti amend-
ment of the Senator from Montana.

We have amendments that will take
us into the evening. The majority lead-
er said that is his will. We will move
right along to try to complete this bill
tonight so we can present the Interior
appropriations on Monday. That is the
intent of the managers of the bill, and
we will continue to move right along.

AMENDMENT NO. 2364
(Purpose: Expressing the sense of the Senate
regarding the case of United States versus

Knox)

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. ROTH. Mr. President, I send an
amendment to the desk for myself,
Senator GRASSLEY, and Senator HEFLIN
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The Sen-
ator from Delaware is advised there is
an amendment now pending.
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Mr. ROTH. Mr. President, I move to
set aside the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Delaware [Mr. RoTH], for
himself, Mr. GRASSLEY, and Mr. HEFLIN, pro-
poses an amendment numbered 2364.

Mr. ROTH. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place insert the follow-
ing:

SEC. . SENSE OF THE SENATE REGARDING THE
CASE OF UNITED STATES V. KNOX.

(a) DECLARATIONS,—The Congress declares
that—

(1) the Congress has passed legislation to
protect children against the evils of child
pornography, including the Child Protection
Act of 1984, and provided for the enforcement
of those laws;

(2) on November 4, 1983, the Senate, by a
vote of 100-to-0, and on April 20, 1994, the
House of Representatives, by a vote of 425-3,
rejected the Justice Department’'s new, nar-
row interpretation of the Federal child por-
nography statutes as delineated by the Solic-
itor General in the case of United States v,
Knox and implored the Justice Department
to properly enforce the law and protect our
Nation's children;

(3) on June 9, 1994, the United States Court
of Appeals for the Third Circuit in the case
of United States v. Knox rejected the Justice
Department's narrow interpretation of the
Federal child pornography statutes and re-
affirmed the conviction of Stephen Knox;
and

(4) the Court of Appeals for the Third Cir-
cuit properly interpreted the Child Protec-
tion Act of 1984.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the Justice Department should accept
the decision of the United States Court of
Appeals for the Third Circuit in the case of
United States v. Knox;

(2) the Justice Department should vigor-
ously oppose any effort by the defendant in
that case, or any other party, to overturn
the decision in that case; and

(3) in the future the Justice Department
should exercise its prosecutorial discretion
in accord with that decision.

Mr. ROTH. Mr. President, the amend-
ment I am offering today states the
sense of the Senate in urging the De-
partment of Justice to accept as bind-
ing the recent decision by the Third
Circuit Court of Appeals protecting
children and rejecting the administra-
tion’'s attempt to weaken Federal child
pornography laws.

Last November, the Senate by a vote
100 to zero passed the Roth-Grassley
amendment to the crime bill. In that
amendment, we denounced the Justice
Department’s proposed new narrow in-
terpretation of the Federal child por-
nography statute in the case of United
States versus Knox. We implored the
Justice Department to enforce the law
and to protect our children. The House
of Representatives passed a similar
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amendment by a vote of 425 to 3, but
the Justice Department did not listen
to us. Fortunately, the third circuit
has stepped up where the Justice De-
partment fell short. In a decision hand-
ed down on June 9, 1994, the third cir-
cuit rejected the Justice Department’s
narrow interpretation of the Federal
child pornography statute and re-
affirmed the conviction of Stephen
Knox.

Having now heard from both the
court of appeals and the Congress as to
the proper interpretation of the Fed-
eral child pornography laws, I sincerely
hope the administration gets the mes-
sage and recognizes that we need to
protect children, not pedophiles and
pornographers.

To underscore the importance of the
third circuit decision in this case, the
amendment I am introducing today
urges the Department of Justice to ac-
cept as binding the third circuit’'s per-
suasive opinion in the Knox case and to
vigorously oppose all efforts by this
convicted child pornographer to over-
turn this decision. Since such an ap-
peal is likely, I would urge my col-
leagues to support this amendment to
ensure the administration gets the
message when it needs it, which is now.

Mr. President, I yield.

Mr. HEFLIN. Mr. President, the De-
partment of Justice, in my judgment,
has made a mistake and is not carrying
out the intent of the Child Protection
Act that we passed back in 1984. The
act is designed to protect children from
pornography.

This man Knox was convicted, and
then it went up, and there was a
change of position by the Department
of Justice. Then the Third Circuit
Court of Appeals, however, upheld the
decision to convict Stephen A. Knox.

This amendment by Senator ROTH
seems to me to express the intent that
we have already expressed back in 1984,
and to express the idea that children
should be protected from pornog-
raphers. I urge adoption of the amend-
ment.

The PRESIDING OFFICER. Is there
further debate?

Mr. HOLLINGS. I urge adoption of
the amendment.

Mr. GRASSLEY. Mr. President, I am
pleased to be a cosponsor of the amend-
ment offered by the Senator from Dela-
ware. This amendment follows an
amendment that he and I offered in No-
vember concerning the Justice Depart-
ment’s unduly narrow interpretation of
the child pornography laws.

That amendment rejected by a 100-0
vote two Justice Department argu-
ments regarding those laws. First, we
rejected the view that nudity was re-
quired for depictions of children to be
illegal. And, second, we repudiated the
notion that the child herself must act
lasciviously.

The amendment arose from the Gov-
ernment's changed posgition in the case
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of United States versus Knox. That
case concerned the conviction of a re-
peat child pornography offender for
knowing possession and receipt of child
pornography. The depictions for which
he was charged showed scantily clad
girls as young as 10 in various poses.

More than 200 members of Congress,
including 40 Members of this body,
filed an amicus brief in the court of ap-
peals where the Knox case was pending.
We argued that the Government's liti-
gation position ignored congressional
intent. And the third circuit agreed. It
rejected every facet of the Govern-
ment’s argument—by a unanimous
vote.

The Knox litigation is not over.
Since the Supreme Court agreed to
hear his appeal before, it can certainly
be expected that Knox will file for re-
view in the Supreme Court again. That
will present the Justice Department
with a choice. It can continue to argue
an interpretation of the statute con-
trary to congressional intent and sup-
port Knox’s petition. or it change back
to the original Bush Justice Depart-
ment view that supports the convic-
tion.

The amendment before us expresses
the sense of the Senate that the Jus-
tice Department should vigorously op-
pose any effort by Knox to overturn his
conviction.

When Knox files his petition in the
Supreme Court, the Justice Depart-
ment should oppose it. If that petition
is granted, the Department should
strongly support the conviction and
argue for the interpretation of the
statute that comports with congres-
sional intent.

Moreover, there will be future cases
where the illegal child pornography in-
volves children who are not completely
naked. The amendment of the Senator
from Delaware will put the Senate on
record—and the Department of Justice
on notice—that we expect that Knox
will govern the exercise of prosecu-
torial discretion in future cases involv-
ing scantily clad children.

Mr. President, all children deserve
protection from exploitation. The De-
partment of Justice still has not
agreed with that proposition. It has not
stated that it will accept the ruling of
the third circuit in the Knox case.

We should make clear that we expect
the department to recognize that its
change in position was wrong, and that
it must act in the future in accordance
with congressional intent.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

So the amendment (No. 2364) was
agreed to.

Mr. HOLLINGS. Mr. President, I
move to reconsider the vote.

Mr. ROTH. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.
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AMENDMENT NO. 2365
(Purpose: To prohibit the use of funds for TV
Marti)

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The Sen-
ator from Montana is advised there is
an amendment pending.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily laid aside.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the amendment.

The legislative clerk read as follows:

The Senator from Montana [Mr. Baucus],
for himself, Mr. DORGAN, and Mr. FEINGOLD,
proposes an amendment numbered 2365.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 118, between lines 9 and 10, insert
the following:

SECc. 610. (a) Notwithstanding any other
provision of this Act, no funds appropriated
in title V of this Act under the heading
“UNITED STATES INFORMATION AGENCY"
under the subheading ‘‘BROADCASTING TO
CUBA'" may be used for any activities relat-
ing to the provision of the TV Marti program
or otherwise to broadcast TV Marti.

(b) The amount appropriated in title V of
this Act the heading “UNITED STATES INFOR-
MATION AGENCY" under the subheading
“BROADCASTING TO CUBA' is hereby reduced
by an amount equal to the amount otherwise
appropriated under such subheading for ac-
tivities referred to in subsection (a).

Mr. BAUCUS. Mr. President, I ask for
the yeas and nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the time on
this amendment be 25 minutes and
equally divided.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAHAM. Mr. President, I would
like to object until we determine the
number of persons who will be inter-
ested in speaking on this amendment. I
know of at least two persons who wish
to speak on this amendment.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. BAUCUS. Mr. President, let me
begin by making clear exactly what
this amendment is and what this
amendment is not.

This is an amendment to eliminate
funds for TV Marti—only TV Marti.
This is not an amendment that in any
way touches funds for Radio Marti.
Radio Marti is entirely distinct and
separate from TV Marti.

Mr. President, to simply get to the
point here, I believe that we are wast-
ing money today on TV Marti. Why?
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This bill budgets about $12 million a
year for TV Marti.

What is TV Marti money spent on? It
is spent on a big balloon hanging up in
the air off the Florida coast to receive
signals, TV signals—not radio, just TV
signals—and then sending them down
into Cuba.

Who benefits from any of these sig-
nals? Who watches any television as a
consequence of this? Mr. President, vir-
tually no one. No one. Why? Very sim-
ple. What time do you suppose these
TV signals are beamed? What time of
the day do you suppose? Between 3:30
in the morning and 6 o'clock in the
morning.

That is the only time TV Marti is on
the air, 3:30 in the morning and 6 in the
morning. I ask you how many people in
the world are up at that hour of the
day watching television in Cuba be-
tween 3:30 in the morning and 6 in the
morning?

Second point. What about those few
insomniacs who happen to be up watch-
ing television, trying to watch tele-
vision, between 3:30 in the morning and
6 in the morning? They cannot see any-
thing either. They cannot see any TV
Marti. Why? Because Cuba jams TV
signals.

Radio Marti is different. Radio Marti
is around the clock. There are about 10
million people in Cuba. They listen to
the radio. They can hear Radio Marti.
It is more difficult to jam the radio.
TV is different. We are spending $12
million down a TV rat hole. Nobody is
watching it between 3:30 and 6 in the
morning. It does not take much effort
to jam TV, and TV Marti is effectively
jammed.

Is that my opinion? Yes. It is my
opinion, Is it also the opinion of oth-
ers? Yes. An independent advisory
panel appointed by the director of
USIA studied TV Marti. Let me just
read what that panel has concluded:

The Cuban Government jamming prevents
TV Marti broadcasts from being received by
any substantial number of Cubans.

TV Marti cannot now be considered
cost effective. That is what the panel
concluded. An independent panel con-
cluded that it is not received by any
substantial number of Cubans because
of jamming; and, second, it is not cost
effective.

Mr. President, you might hear some
say, ‘''‘Well, gee, the panel made an-
other recommendation. The panel rec-
ommended moving from VHF, very
high frequency, to ultrahigh fre-
quency.’” What do you think the con-
sequence of that is going to be? More
wasted money down a rat hole. Why?
Let me give you a couple of reasons.

First, most TV sets in Cuba are So-
viet TV sets. They are Soviet-made TV
sets. Guess how many channels are on
Soviet TV sets? They go up to channel
13. Guess which channels are very high
frequency, and which are ultrahigh fre-
quency. Channel 13 is very high fre-
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quency. Ultrahigh frequency is above
channel 13. These are Russian TV sets
in Cuba that do not have ultrahigh fre-
quency. It will not work.

Second, the Association for Maxi-
mum Service Television, an independ-
ent group of TV broadcasters, reaches
this conclusion:

Proposed use of ultrahigh frequency chan-
nels by TV Marti will cause serious inter-
ference to presently received domestic tele-
vision service.

So, if Cuba tries to jam, it takes
more power to jam ultrahigh fre-
quency, according to the independent
group of TV broadcasters. It is going to
start to have an adverse effect on do-
mestic TV. Cuban television reception
will be very low grade, if received at
all. If service is available, it would be
susceptible to jamming user lower
power, unsophisticated transmitters,
and the ongoing effort to provide the
U.S. public with superior television
service will be adversely impacted to a
substantial degree.

That will not work. Why? By and
large, what this comes down to is a
feel-good $12 million annual expendi-
ture. It sort of feels good to beam these
TV signals up in space, and then hope
that somehow they come down and
somebody in Cuba is watching. Nobody
is watching because few people are
awake in the middle of the night be-
tween 3:30 in the morning and 6 in the
morning. They cannot watch anyway
because it is jammed.

Moving to ultrahigh frequency is
even more money down a bigger rat
hole.

It really galls me, Mr. President,
that we are spending this money. I
know it is kind of an old sort of Com-
munist relic that we are doing this.
But if we really want to get the Amer-
ican message to Cuba, we could still do
it with Radio Marti. Radio is effective.
TV Marti is not effective. It is a waste.

I can think of a lot of programs in
our country for Americans where we
could spend $12 million. Think of the
American programs we have cut. I can
think of just in my own State, just yes-
terday or a few days ago, an agricul-
tural research station, $750,000 a year
for agricultural research, was cut,
eliminated while we spend $12 million
down a TV Marti rat hole. It does not
make any sense.

Mr. President, I strongly urge the
Senate to come to its senses. We have
to tighten our belts where it should be
tightened. Let us not forget. There are
some decisions that are tough to make
whether to spend money on certain
programs or not. We become anxious
over them. Is this a good use of money?
Is it not a good use of money?

Then there are others which are very
simple to make, very simple, black and
white decisions where it makes no
sense. This is one of those. There is one
of those cases where it makes no sense
to spend money.
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Again, I remind my colleagues, this
is not Radio Marti. There is TV Marti.
USIA will still beam radio signals to
Cuba around the clock to 10 million Cu-
bans, and probably most of them have
radio sets and can hear them. TV does
not work. It is a waste.

I submit that Fidel Castro would
think that we would be kind of smart
to stop wasting money. Let us stop
wasting $12 million a year. He might
respect us a little more. I have to think
that he does not respect us very much
now when we are spending money down
a rat hole. He knows Cubans are not
watching it, cannot watch it, and do
not watch it.

I think, therefore, Mr. President, it is
just a little bit, this $12 million, but it
is a very proper reduction to make in
spending.

I yield the floor.

Mr. MACK addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. MACK. Thank you, Mr. Presi-
dent.

Let me first say to my friend and col-
league from Montana that I appreciate
the opportunity to speak on this issue
today. I do not appreciate his amend-
ment, but I appreciate the opportunity,
frankly, to be able to focus the Senate
once again on the tyranny of Fidel Cas-
tro.

Is it not somewhat ironic that 9 days
after a massacre is committed at sea
by Fidel Castro and his henchmen on a
tugboat filled with 72 refugees seeking
freedom in the United States that the
Senate is being asked to cut off the
lifeline of information to the people of
Cuba. Feel good? Insomniacs? I suggest
to my colleague that, if the only pipe-
line to the voice of freedom occurred at
3:30, 4:30, 5:30, or 6:30 in the morning,
he, too, might be awake. He, too, might
be trying to hear true information
about freedom and opportunity in the
world.

Let me address some of my com-
ments first to the issue of TV Marti. I
think most people around the world
have understood that one of the most
significant things that happened with
respect to the former Soviet Union is
that in an information communica-
tions age, the dictators and the tyrants
of the world no longer can control in-
formation. And as that information
flowed across their borders, they found
that their foundations were rocked,
and it ultimately led to the demise of
the regime. Information is a dagger to
the heart of totalitarian regimes.

There was a special commission that
was referred to a moment ago which
made recommendations to improve TV
Marti, which strongly endorsed the
concept. But I would say, probably
more importantly, is the understand-
ing that TV Marti along with Radio
Marti is in fact a message for hope and
that freedom is the message of hope.
There were many people over the years
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that indicated the problems that we
had with Radio Liberty and Radio Free
Europe, the attempts to jam those ra-
dios. How fortunate it is that the Con-
gress of the United States did not lis-
ten to those siren sounds that we could
save money by eliminating those ra-
dios and not continue to deliver the
message that the message of freedom is
the message of hope.

Mr. President, it is my intention, in
a few moments, to offer a perfecting
amendment. But before I do that, I
want to return to the comment that I
made a moment ago with respect to a
massacre at sea. I would like to read an
editorial from the Miami Herald enti-
tled “Murder at Sea."

Has our hemisphere grown so used to the
Cuban regime’s savagery that it cannot sum-
mon & cry of outrage for the nearly 40 Cuban
refugees sent to their watery deaths by Fidel
Castro's government? The “prudent’ silence
over Cuba's murderous sinking of a tugboat
loaded with escapees is without justification.

Would this complicitous silence greet the
murder of innocent men, women, and chil-
dren fleeing other places? The murdered ref-
ugees' only crime was to make a desperate
attempt to flee Cuba. Soon after the group of
72 began their escape aboard a decrepit tug,
Cuban fire fighting boats attacked them. Ac-
cording to eyewitnesses, the refugees sig-
naled their readiness to surrender and to re-
turn to port. The escapees even held up some
of the small children for the attackers to
see, screaming that more than 20 children
were on board.

Such pleas did not deter Castro's men, who
turned potent fire hoses on the refugee ves-
sels, sweeping passengers overboard. The
pursuit craft then rammed the tugboat re-
peatedly, capsizing it. Tragically, all of the
children hiding in the tug's hold, apparently
died. The adult survivors are in jail. Where
on Earth is a mute world’s conscience?

Where is the conscience of the U.S.
Senate? I think the conscience of the
U.S. Senate is saying that this kind of
action should be condemned.

I am also going to take a moment to
read from the testimony of one of the
witnesses, an individual, the age of 19,
that was on that vessel:

When we set sail, everything was going
very well.

* * * When we were at T miles, we see that
they speed up and they pull up alongside of
us. And then we could not see the Cuban
coast, because we could see nothing, we saw
no lights, we were out of sight of shore. They
started hitting our boat, the tughoat “13th of
March.”” We were afraid, not for ourselves,
but for the children.

* * * When we lifted the children, they saw
them—because they did see them—we start-
ed to scream, ‘‘please, please don't do this,”
but they did not listen. Even a young man
who was with us, Roman, who was currently
in prison, yelled at one of the ones in the
other tug boat, “‘Chino, don’'t do that. Look,
we have children,” and he showed his three-
year-old stepdaughter. If he does not lower
the child at that moment, the little girl
would have been killed with the cannon of
water.

In referring to when they left the
harbor she said:

They did not fire weapons at us, but they
never said ‘‘stop’ with their loud speakers or
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nothing. They simply let us exit the bay and
they attack us at seven miles, where there
would be no witnesses. You know that in the
open sea there are no witnesses.

When they continued to hit our boat, a sec-
ond tugboat comes up from behind. He hits
us and breaks half of our boat from behind.

* + * By then we knew we were going to
sink, because it was something I just knew:
I had a feeling they were going to kill us.

* * * The tugboat that breaks our stern
comes around the front. In other words,
there was no way that the boat was going to
stay afloat. It was sinking, with all of its
weight in the middle from all of those people
who were in the hold. There were around 72
people, most of them women and children.
Men made up the least fatalities. But those
men, those survivors, did what they could to
save us. But the tugboats reversed and
moved back some meters. But they did not
throw us lifesavers, nor did they offer any
type of assistance.

* * * Then the whirlpool created by the
tugboat swallowed them up. My sister-in-law
* * * and her son * * * were there. My uncle
was in the hold of the boat. Those are three
of my family that I lost.

When my husband saw this, you could
imagine, he went mad. My brother in law,
too, but he was trying to save the other boy.
Then we both tried to reach the other boy.
But when I tried to move, I feel that my
nephew, the one who drowned, is holding my
foot. When I reached out for him, he was
clinging to my tennis shoe, and he was swept
away. I could not reach him. It was terrible.

Maybe to some, the expenditure of
$12 million is too great an amount of
money to try to deliver a message to
people who have, for generations now,
been fighting for freedom. Yes, there
have been problems with TV Marti, but
we are working to correct them. As I
said before, thank goodness we did not
give up in the fifties, sixties, and sev-
enties with respect to getting our mes-
sage to the former Soviet Union.

Mr, President, the perfecting amend-
ment that I will be sending to the desk
in a moment basically is a sense-of-
the-Senate resolution that condemns
the Cuban Government for deliberately
sinking the 13th of March, causing the
deaths of about 40 Cuban citizens, in-
cluding about 20 children. It also urges
the President to direct the United
States permanent representative to the
United Nations to seek a resolution in
the U.N. Security Council that: First,
condemns the sinking of the 13th of
March, and second, provides for a full
internationally supervised investiga-
tion of the incident, and urges the
Cuban Government to release from
prison and cease intimidation measures
against all survivors of the sinking of
the 13th of March.

One last comment I want to make
with respect to TV Marti—the com-
ment that maybe Fidel Castro is laugh-
ing at us. Fidel Castro has been quoted
as saying how difficult radio and TV
Marti are making it for him; that the
amount of money that is being spent
on the part of the Government to effect
this radio and TV Marti is very damag-
ing, and it is using up important re-
serves.
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AMENDMENT NO. 2386
Mr. MACK. Mr. President, I send a
perfecting amendment to the desk and
ask for its immediate consideration.
The PRESIDING OFFICER. The
clerk will report.
The legislative clerk read as follows:
The Senator from Florida [Mr. MACK] pro-
poses an amendment numbered 2366.

Mr. MACK. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the word “SEc.” and insert
the following:

(A) Findings.—

(1) There are credible reports that on July
15, 1994 Cuban government vessels fired high-
pressure water hoses, repeatedly rammed
and deliberately sunk the ‘‘13th of March'’, a
tugboat carrying 72 unarmed Cuban citizens.

(2) About forty of the men, women, and
children passengers on the '‘13th of March"
drowned as a result of Cuban government ac-
tions, including most or all of the twenty
children aboard.

(3) The President of the United States ‘‘de-
plored’ the sinking of the ‘‘13th of March"
as “‘another example of the brutal nature of
the Cuban regime."

(4) All of the men who survived the sinking
of the **13th of March'' have been imprisoned
by the Cuban government.

(5) The freedom to emigrate is an inter-
nationally recognized human right and free-
dom’s fundamental guarantor of last resort.

(6) The Cuban government, by jamming TV
and Radio Marti, denies the Cuban people
the right of free access to information, in-
cluding information about this tragedy.

(B) It is the Sense of the Senate to—

(1) condemn the Cuban government for de-
liberately sinking the “13th of March", caus-
ing the deaths of about 40 Cuban citizens, in-
cluding about twenty children;

(2) urge the President to direct the U.S.
Permanent Representative to the United Na-
tions to seek a resolution in the United Na-
tions Security Counecil that—

(a) condemns the sinking of the ''13th of
March™;

(b) provides for a full internationally su-
pervised investigation of the incident; and,

(c) urges the Cuban government to release
from prison and cease intimidation measures
against all survivors of the sinking of the
**13th of March''.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana. :

Mr. MACK. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. BAUCUS. Mr. President, this is
an amendment which has very strong
emotions on both sides. I think it
would be more appropriate if I were not
to press the amendment at this time.
And at the appropriate time, I will ask
that the amendment be withdrawn, and
that would include the perfecting
amendment which has been added.

I respect the views of the Senator
from Florida very much. I know how
deeply he is involved in this subject, as
well as the other Senator from Florida,
and I know, Mr. President, that the
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Senator from Wisconsin would like to
speak on this subject.

I might say to my colleagues from
Florida that when the Senator from
Wisconsin finishes his statement on
this subject, at that time I will ask
consent that the amendment be with-
drawn.

The PRESIDING OFFICER (Mr.
WELLSTONE). Who seeks recognition?

The Senator from Wisconsin is recog-
nized.

Mr. FEINGOLD. Mr. President, first
of all, I thank the Senator from Mon-
tana for bringing up this amendment.
Although it will be withdrawn, it is
something that needs to come up again
until we accomplish the goal of elimi-
nating TV Marti.

I am proud to be a cosponsor of this.
I do not think this is a debate today, as
the Senator from Florida seemed to
suggest, about the merits of TV Marti,
if it were working; if, in fact, it had the
impact of informing people who are
concerned about what is happening in
Cuba, about what is happening, and al-
lowing the Cuban people to hear the
broadcast. That is not what is going
on.

The problem is, this is simply a story
of a program funded by the Federal
Government that is not working. It is a
story about the waste of Federal funds,
anywhere from $12 to $15 million a
year.

I introduced a similar bill as soon as
I got here to the Senate that would
have done the same thing in January
1993: Eliminate this TV Marti. It is a
very, very good program for people who
are concerned about the deficit to
bring up because it is such an easy case
for saying that it does not make sense.

Senator Baucus is right in suggest-
ing that this is really a classic case of
a boondoggle.

Last year, Congressman SKAGGS had
an amendment in the House—and the
House, by the way, has noted and voted
on several occasions that this should
not be continued—he had an amend-
ment which established an independent
advisory panel on both Radio and TV
Marti to evaluate the effectiveness of
the services. It seemed like it would be
an easy call.

This is in part because, as the Sen-
ator from Mortana has suggested, the
program from a programmatic point of
view is a lightweight program when it
is airing, on air 7 days a week, but, as
the Senator from Montana pointed out,
it is from 3:15 in the morning to 6
o’clock in the morning. Occasionally,
apparently, it airs from 1:30 p.m. to 3
p.m. as well. Even then, of course, they
are not really in prime time. But this
only happens periodically.

Even if the programming was not
jammed, as the Senator from Montana
points out, all it consists of is a couple
of newscasts, when it is working, a 30-
minute segment and a 15-minute seg-
ment. But most of it is telecasting
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baseball which, as we know, is even
more popular in Cuba than it is here;
sitcoms like “Kate and Allie,”
“Fame,” and something called ‘‘Cape
Hostage-USA,” a show about Cuban-
American families adapting to Miami,
a source apparently of inspiration, that
the Senator from Florida is talking
about.

Even more troubling to me than the
programming, since presumably the
programming could be changed, is that
this is really a technically flawed pro-
gram. This is not just a minor problem.
There have been very, very serious
problems with the technical workings
of TV Marti. It is essentially inoper-
able.

The chart that we just put together
indicates how it is set up. It is broad-
cast outside of Washington. As we
found out, it is jammed when the sig-
nal reaches Cuba. The transmission is
faulty most of the time.

The programs for the broadcast are
produced each day by a small company
in Maryland called Technical Arts, and
beamed up by the Voice of America in
Washington and relayed to an aerosat
balloon, indicated here, and this bal-
loon actually has a name. It is called,
apparently, Fat Albert. It hangs on a
tether 10,000-feet above Jungle Cay,
and from there is projected 120 miles to
Havana.

The Miami Herald reported because
of inclement weather the film of Fat
Albert could only be shown half the
time in the summer. Often, volatile
weather conditions broke off the tether
and the blimp came down in 1992. The
blimp was found in the Florida Ever-
glades, and they had to do a $35,000
search for it and it had to lay there in
a damaged condition for many months.

Again, in January 1993, just after I
introduced my bill to eliminate this,
Fat Albert broke off again from the
tether, and TV Marti was forced to go
off the air again.

This is not really a boondoggle, this
is a balloondoggle that costs the U.S.
Government about $15 million a year.
It has already cost the taxpayers $60
million since 1988.

Yet, disappointedly, the panel that I
mentioned with regard to the congres-
sional amendment concluded unbeliev-
ably that TV Marti is a vital service,
but that we should pay $1 million to
move it up to the UHF ban to avoid
jamming.

This seems to be the only study that
has really concluded this. The other
studies, including the President’'s Advi-
sory Commission on Public Diplomacy
and the President's Task Force on
International Broadcasting both rec-
ommended it be shut down. Even the
Miami Herald has said a sign-off time
for TV Marti has arrived.

The GAO has also grilled TV Marti,
finding the station had a low level of
compliance with broadcasting stand-
ards and international agreements, and
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the panel this year found that the GAO
findings of May 1992 have not even been
fully resolved at this point.

I want to comment also finally on
what the Senator from Montana said
about the fact this is about TV Marti;
it is not about Radio Marti. Radio
Marti apparently concededly is some-
what more effective. It has a signifi-
cant Cuban audience with some studies
suggesting that Radio Marti may be
the most popular station in Cuba.

So this amendment does not suggest
any lack of concern or sympathy for
the message getting through. We just
want it to get through effectively.

Apparently, the radio station is not
jammed. Cubans do rely on it for news
and analyses that may be otherwise
twisted on a Cuban state-controlled
media.

But TV Marti is a black sheep in re-
lation to Radio Marti, as the Commis-
sion on Public Diplomacy correctly
perceived. They said TV Marti is sim-
ply not cost effective when compared
with other public diplomacy programs.

That is what this is about, not a lack
of concern for changing the order in
Cuba and the fact that people need
freedom of information. But what this
is about is fiscal responsibility.

During this last year, we did reform
overseas broadcasting in Radio Free
Europe and Radio Liberty and began
the process of consolidating.

This is just another part of that im-
portant effort. It is not an act of lack
of sympathy toward the type of people
that the Senator from Florida was dis-
cussing very eloquently.

Terminating TV Marti would be con-
sistent with that consolidation. I think
the goal of opening communication
with the people of Cuba is very com-
mendable, but let us do it with the pro-
gram that works, with Radio Marti,
and let us not waste any more of our
precious public tax dollars for a pro-
gram that is functioning very, very
poorly.

I thank the Senator from Montana
and I thank the Chair.

The PRESIDING OFFICER. The mi-
nority leader is on the floor.

Mr. DOLE. I yield to the manager,

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, I
know I have been yielding all day and
I am delighted that my colleagues wish
to debate, and I will let them debate
first.

But I cannot listen any longer to the
misinformation. The expression was
made ‘‘tighten the belt.”” We had better
tighten our intellect and get the facts,
because this has been in debate with
not only strong feelings but strong
facts.

I never forget, with respect to the
statements just made, the distin-
guished Senator from Montana starts
off immediately saying nobody listens.
Well, if nobody listens, then why does
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the Cuban Government jam? That is
next.

Then he goes on to describe how they
are jamming; how they are jamming.
Necessarily, they are jamming because
the people are listening. And while 3
o’clock in the morning might seem a
surprise to someone and sounds casual,
and not many of us Senators are going
to be awake at 3 o'clock, I have been on
the “Larry King Show" at 3 o'clock,
That is how he originally made his
fame, right in the middle of the night.
A lot of people listen to this, particu-
larly in an incarcerated entity like
Cuba, trying to listen to freedom.

They came in my office a year ago, or
so. I have forgotten the exact date. But
I can see Mrs. Amos, the widow of John
Amos from Columbus, GA, of Cuban or-
igin. She said, ‘‘Senator, I understand
you are close to Ted Turner."

Well, not all that close. I admire Ted
Turner. I think he has done an out-
standing job. Yes, he does have a plan-
tation, Hope Plantation right near
Charleston, SC. We have been there,
and I have had the pleasure of intro-
ducing him at various speeches. He has
two or three sons who are expert sail-
ors and, incidentally, beat Ted, the cup
winner, out in front in the Atlantic
Ocean, in front of my home. They at-
tended the Citadel, the same college.

To get to the point, she said, “I want
to get an appointment with him."” I got
her the appointment, but it was not
successful, with respect to trying to
get freedom for the family of a pilot
who had escaped with a plane and land-
ed right down there in Florida. But he
had his wife and two children still in
Cuba. She asked Mr. Turner to talk to
Castro because she realized that Mr.
Turner was on good speaking terms
with Fidel Castro.

She bought the rescue plane herself. I
found that out later. I turned on my
TV, I guess around Christmastime or
something, and the pilot flew it and
landed on a highway in Cuba and
picked up the wife and 2 children and
came on back out.

He came by my office a few days
later and I chatted with him. And when
they get to talking about jamming,
and it did not cost anything, he said, it
is very costly to jam. And that is one
thing Castro is shy of—technology,
manpower, pilots. And it takes two
planes flying back and forth, very ex-
pensive to do the jamming.

So we knew that the jamming was
working. The hours were not the best.

We got a study last year. Yes, the
distinguished Congressman from Colo-
rado, Mr. SKAGGS, has been particu-
larly opposed, and opposed with some
of the misinformation that has been
handed out here relative to TV Marti.

He said that, for example, “‘Well,
they don’t have UHF.” Wrong. I will
read from the report.

The most recent estimate from the U.S. In-
terests Section in Cuba is that 25-35 percent
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of Havana's residents have TV sets or VCRs
with UHF capability.

Now, let us talk a minute about that
report, because that is where we got
into a dogfight. We have taken this
matter back in true disagreement. The
House has overwhelmingly voted it
back in. The Senate has overwhelm-
ingly maintained it ever since I have
been chairman of this subcommittee on
the basis of the merit of the program.

Let us begin. You have Radio Free
BEurope, and you have Lech Walesa.
And when he comes and he is asked
about it, what is Voice of America and
Radio Free Europe, he says, ‘‘What is
the world without a Sun?" I will never
forget that expression when we were
having lunch. Lech Walesa comes from
Poland and he immediately wants to
meet the Voice of America, Radio Free
Europe authorities because he said
that is the only voice that really gave
him sustenance many times in his im-
prisonment and in his work to try to
bring freedom to Poland.

We know not only that the programs
work to bring freedom, they bring the
voice of democracy. And so we are
moving that Munich station over to
Prague. We are embellishing it and
working it further.

And what are we doing in this bill?
We say since it works so well, let us ga
to Radio Free Asia. But now when it
comes to Cuba, just when we are going
to suffer success down there in Cuba,
they want to pull the plug.

I do not know who was quoted, but I
can see HEverett Dirksen. He was a
friend, because when I was a freshman
Senator I got two Golden Gavel Awards
for presiding for 200 hours, and handled
all of what we call “*Dirk's work," the
minority leader at that particular
time.

He said, “*“The sands of history bleach
the bones of countless thousand, who
on the eve of victory hesitated and,
having hesitated, died.”

On the eve of victory—that is not me,
that is somebody else.

But here we are on the eve of victory,
the rest of the communist world is in
ruins. We have even been talking to the
North Koreans. We have extended
most-favored-nation status to the Com-
munist Chinese.

Find me out a country we are not in
touch with somehow, somewhere, other
than the little island of Cuba and Cas-
tro.

And here we are, moving forward
there and the plan is working and we
try to just get the foot in the door, and
some Members of Congress want to de-
stroy the program because they do not
like the Cubans down in Florida.

Now, they do not vote for me down
there. I took this up because I believe
in them, and I believe that the support
is strong. I believe the Cuban refugees
that we have had in this country have
made a magnificent contribution to
American culture and American citi-
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zenry in the leadership. I have seen
slum areas that have been turned into
gardens down in Miami, FL. So that is
the kind of people I am going to fight
for.

Politically, they are not necessarily
bent my way. They incline toward the
Republican side. There are some people
around that want to say they are more
Republican than Democrat. But I think
you will find some Democratic sponsor-
ship, other than the Senators from
Florida on this particular score.

Amongst all the wrangling, we fi-
nally agreed, let us stop the wrangling.
And the record has to be made, because
they want to continue it. I think they
are trying to bring it over here. So let
us get an advisory panel appointed and
let them objectively study and report
back.

And who was on that particular
panel?

First, Mr. President—and these are
distinguished folks that were appointed
by Dr. Joe Duffey, the head of the
United States Information Agency,
under the particular compromise that
we made in this bill. And Director
Duffey appointed R. Peter Straus, who
was a visiting Professor at the Wood-
row Wilson School, Princeton Univer-
sity; a member of the faculty at Johns
Hopkins School of Advanced Inter-
national Studies, more recently the Di-
rector of the Voice of America from
1977 and 1980.

I ask unanimous consent that his bi-
ographical sketch be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BIOGRAPHICAL SKETCH FOR R. PETER STRAUS

R. Peter Straus was Director of the Voice
of America from 1977-1980. He is currently
President of Straus Communications, a
media group in the Eastern U.S., which in-
cludes weekly newspapers and radio stations.
He is the chairman and founder of CONDUCT
{(The Committee on Decent Unbiased Cam-
paign Tactics).

Mr. Straus was a charter member of the
National News Council on which he served
between 1973 and 1977. From 1970-1977, Mr.
Straus was president of Radio WMCA in New
York City. Between 1967-70, Mr. Straus
served as Assistant Secretary of State, Ad-
ministrator, U.S.A.1I.D., Africa. Mr. Straus
was a Special Consultant on Latin America
for the U.S. Information Agency in 1966. Pre-
viously Mr. Straus served as Director of the
U.S. Office, International Labor Organiza-
tion, 1955-1958 and as Executive Assistant to
Director General, International Labor Orga-
nization in Geneva, Switzerland.

During World War II, Mr. Straus was pilot
and flight leader of a B-17 Flying Fortress
Squadron, flying 50 missions over Germany
between 1943 and 1945 for which he received
the Air Medal.

Mr. Straus has been a Visiting Professor at
the Woodrow Wilson School, Princeton Uni-
versity and a member of the faculties of the
Johns Hopkins School of Advanced Inter-
national Studies and of the Boston Univer-
sity School of Public Communications, He
graduated Cum Laude from Yale University
in 1944 and speaks French, Spanish, Russian,
German, and Portuguese.
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Mr. HOLLINGS. We had Mr. William
C. Doherty, who again was the execu-
tive director of the American Institute
for Free Labor Development. He was
the United States Labor Delegate to
the United Nations International
Labor Organization; represented the
AFL-CIO at many international con-
ferences; served on the United States
election observation missions in El
Salvador, Honduras, Guatemala. He
had been president of a 1,000-member
local union of Government employees;
very objective, very successful, very
highly respected.

I ask unanimous consent that this bi-
ographical sketch be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BIOGRAPHICAL SKETCH OF MR. WILLIAM C.

DOHERTY

William C. Doherty is the Executive Direc-
tor of the American Institute for Free Labor
Development (A.I.F.L.D.). As Executive Di-
rector, Mr. Doherty is in charge of all the In-
stitute’'s programs: trade union education,
and social projects such as housing, workers'
banks, campesino service center, small “im-
pact’ projects and community services. Be-
fore becoming Executive Director Mr.
Doherty served as the Director of the Insti-
tute's Social Projects Department.

Before joining the staff of A.LF.L.D., Mr.
Doherty was Inter-American Representative
of the Postal, Telegraph, and Telephone
International (PTTI) from 1955 to 1962. Dur-
ing that time he lived in Mexico and in Rio
de Janeiro and traveled throughout Latin
America. Previously Mr. Doherty had been
President of the 1,000 member local Union of
Government Employees (AFGE #32)—AFL-
CIO.

During World War II, Mr. Doherty served
with the U.S. Air Force in Italy and Ger-
many. He is a native of Cincinnati, Ohio,
married, with eight children. He graduated
from Catholic University with a B.A. in Phi-
losophy. He also attended the Georgetown
School of Law and attended the Georgetown
School of Foreign Service. He is fluent in
Spanish.

Mr. Doherty was a member of the Presi-
dent’s Labor Advisory Committee on Foreign
Affairs and is a member of the Council for
Foreign Relations. He has written many ar-
ticles for labor publications and has lectured
at Harvard, Yale, Princeton, and many other
universities and institutes.

He is a member of the U.S. Labor Delega-
tion to the United Nations' International
Labor Organization and also has represented
the AFL-CIO in many international con-
ferences and meetings. He served on the offi-
cial U.8. election observation missions to El1
Salvador, Honduras, and Guaternala, in 1987
to Suriname and in 1988 as an AFL-CIO ob-
server to the Chilean Plebiscite.

Mr. HOLLINGS. They had Mrs.
Sydnee Guyer Lipset. Sydnee Guyer
Lipset has 17 years experience in tele-
vision and radio production and strate-
gic media planning. She is currently a
press relations consultant at the Wood-
row Wilson Center for Scholars.

I ask unanimous consent that her
biographic sketch be printed in the
RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BIOGRAPHICAL SKETCH OF SYDNEE GUYER

LIPSET

Sydnee Guyer Lipset has seventeen years
experience in television and radio production
and strategic media planning. She has pro-
duced programs for KRON-TV and KPIX-TV
in San Francisco and for radio stations and
universities and has been a radio talk show
host.

Ms. Lipset is currently a press relations
consultant at the Woodrow Wilson Center for
Scholars. She has served in a similar posi-
tion at the Graduate Schools and Research
Centers of George Mason University and at
the Center for the Study of Families, Chil-
dren and Youth of Stanford University. Be-
tween 1976 and 1988 she served as the Direc-
tor of the Mass Media Project of the Jewish
Community Relations Council of San Fran-
cisco.

Mr. HOLLINGS. Mr. Robert S.
Leiken. He is an author and a foreign
policy analyst, a visiting scholar and
research associate with the Harvard
University Center for International Af-
fairs. From 1981 to 1983, he was Direc-
tor of the Soviet-Latin American
Project at the Georgetown Center for
Strategic and International Studies.
And we can go on and on with the
things he has authored. He graduated
in the early days magna cum laude,
Phi Beta Kappa, all from Harvard, and
also a Ph.D. from Oxford. More than
qualified.

I ask unanimous consent that his full
biographical sketch be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BIOGRAPHICAL SKETCH OF ROBERT 3. LEIKEN

Robert S. Leiken, an author and foreign
policy analyst, has been a Visiting Scholar
and a Research Associate at the Harvard
University Center for International Affairs.
From 1981 to 1983 he served as Director of the
Soviet-Latin American Project at the
Georgetown Center for Strategic and Inter-
national Studies (CSIS). From 1983-1987 he
was a Senior Associate at the Carnegie En-
dowment for International Peace (CEIP)
where he established the Latin American
Media Round Table. He has been a member of
the faculty at Harvard University, the Mas-
sachusetts Institute of Technology, Boston
University and Boston College. Mr. Leiken
lived and worked for a decade in Mexico
where he was Professor of Economic History
at C.ILD.E. (Centro de Investigacion y
Docencia Economia) and at the National Ag-
ricultural University.

Mr. Leiken is co-editor of The Central
American Crisis Reader (Summit 1987) and
the editor of Central America: Anatomy of a
Conflict (Pergamon/Carnegie, 1984). He is the
author of Soviet Strategy in Latin America
(Praeger, 1982) and has published articles in
Current History, Foreign Policy, The Wash-
ington Quarterly, The Political Science
Quarterly, The National Interest, The New
York Review of Books, The Times Literary
Supplement, Journal of Democracy and The
New Republic as well as in major national
newspapers. He has appeared on all major
television news programs and has testified
frequently before House and Senate Commit-
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tees. He has recently completed a manu-

seript dealing with the American media and

intelligentsia and the Nicaraguan revolu-
tion.

Mr. Leiken graduated Harvard College
Magna Cum Laude and earned Phi Beta
Kappa. He will receive his Ph.D. from Oxford
University in 1994,

Mr. HOLLINGS. After their study,
which was submitted in March, they
went over the entire issue. And here it
is, just by reference to it, a very, very
thorough study by these experts who
went into it objectively and not with
any heated feelings or constituent feel-
ings about it. And they never talked to
me. I just never have had contact with
them.

I just refer to the executive summary
which refutes the assertions we have
heard here that it is a boondoggle and
a balloon-doggle, all the other kind of
doggles. It says here on TV Marti, and
I quote.

TV Marti broadly meets the established
Government standards for quality and objec-
tivity. However, the problems identified by,
among others, the General Accounting Office
in May, 1992 do not appear to have been fully
resolved.

The report offers further measures
for dealing with them.

2. TV Marti’'s broadcasts are technically
sound and contain essential information not
otherwise available to the Cuban people.
However, Cuban Government jamming pre-
vents broadcasts from being received by a
substantial number of Cubans.

Hence, 3:

By the usual economic criteria, TV Marti
cannot now be considered cost effective.

But, No. 4:

It is clear nonetheless that the Cuban peo-
ple have an ardent desire and a genuine need
to receive the programming produced by TV
Marti. Furthermore, such broadcasting could
prove vital to the United States interests
and to the welfare of the Cuban people now
and in the future.

Next:

The time has come to convert TV Marti
from VLF to UHF transmission, The efforts
to probe this new approach will require ap-
proximately 1 year and $1 million. Savings
elsewhere during the year will more than off-
set this investment.

Next:

TV Marti should use the intervening
months to restructure its operation to
achieve the objectives described in the re-
port.

I could go into it more thoroughly.
But right now I just have a letter dated
July 22, from the Director of the Unit-
ed States Information Agency, Joseph
Duffey.

I ask unanimous consent that it be
printed in the RECORD in its entirety.

U.S. INFORMATION AGENCY,
Washington, DC, July 22, 1994.

Hon. ERNEST F. HOLLINGS,

Chairman, Subcommittee on Commerce, Justice,
State, and Judiciary, Committee on Appro-
priations, U.S. Senate.

DEAR CHAIRMAN HOLLINGS: As the Senate
considers the Commerce, Justice, State and
Related Agencies 1995 Appropriation bill, I
wanted to convey the Administration’s
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strong support for the continuation of fund-
ing for TV Marti as proposed in the Commit-
tee bill.

In accordance with the 1994 Congressional
appropriation, a study of radio and TV
broadcasting to Cuba was conducted this
year by an Advisory Panel on Radio Marti
and TV Marti. That panel engaged in a proc-
ess of wide consultation and deliberation in
making recommendations on these issues.

I have reviewed that study carefully. I
have certified to the Congress that the inter-
ests of the United States are being served by
maintaining TV broadcasting to Cuba. Our
TV broadcasts provide news, commentary,
and other information about events in Cuba,
in accordance with standards of independent
broadecast journalism.

Television broadcasting to Cuba is tech-
nically sound and effective. Our engineers
have developed and tested a system that al-
lows us to deliver a grade-A signal directly
into the City of Havana without violating
international telecommunications policies,
and without interfering with US domestic
broadcasters.

Though this signal is jammed by the cur-
rent government of Cuba, TV Marti broad-
casting is being received by a sufficient
Cuban audience to warrant its continuation.
Jamming is a constant reminder to the
Cuban people of the nature of dictatorship
and of censorship of news and commentary.

I urge the Senate to continue to support
these efforts to provide a source of objective
news and commentary through the use of
this limited television broadcasting.

Sincerely,
JOSEPH DUFFEY,
Director.

Mr. HOLLINGS. Now, Mr. President,
I have a similar letter, dated July 22,
from the President of the United
States, which I will read in its entirety
at this point:

THE WHITE HOUSE,
Washington, DC, July 22, 1994.
Hon. ERNEST F. HOLLINGS,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: I am writing to ex-
press my support for Radio and TV Marti.

During my campaign for President I ac-
tively supported the good work of Radio and
TV Marti. And as President, I have made
sure that my Administration fully backs the
Office of Cuba Broadcasting in its efforts to
bring the truth to Cuba.

I believe that both Radio and TV Marti
make genuine contributions to the cause of
human rights and democracy in the hemi-
sphere. Both help promote short and long
term U.S. foreign policy goals. Supporting
both will send important signals to those ev-
erywhere who struggle against tyranny.

I want to thank you for your support in ad-
vancing our national interests by insuring
that the Cuban people will have free access
to unbiased news and information which
their own repressive regime tries to deny
them. I urge Congress to approve my request
for Radio and TV Marti.

Sincerely,
WILLIAM J. CLINTON.

The distinguished Senator from Flor-
ida [Mr. MACK] has pointed out the re-
pressive nature, as of this week, down
there in Cuba, where they just
swamped a boat and drowned these
children unmercifully. It is just un-
heard of. But it continues and this
crowd up here that runs around think-
ing they are saving money ought to
sober up.
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The truth of the matter is this
works. It does not work perfectly. We
have been on to it. That is why we
asked for the GAO study. Senator Do-
MENICI and I have been working on it.
Throughout the years—I worked ear-
lier with Senator Laxalt and Senator
Rudman. We have urged them to im-
prove the balloon he is talking about.
We have it working, but we can work it
better with a UHF signal.

So while the Senator from Florida
has an amendment in the second de-
gree, and the Senator from Montana
has already ordered a rollcall on his
particular amendment, and they say
they will withdraw it, but they say
they can come right back—I think the
better part of procedure is to go ahead
and vote on the fundamental amend-
ment.

Perhaps the Senator from Florida
will withdraw his. But I oppose the
withdrawal of the amendment of the
Senator from Montana because I have
some broadcaster friends who have
been cutting up, some shenanigans, I
can tell you that. We are tired of this
intramural fight that I cannot catch
hold of. You give them GAO studies,
you give them special committee stud-
ies, you give them USIA studies, you
bring support in from a Republican ad-
ministration, then the Democratic ad-
ministration, the Democratic Presi-
dent supports it—that still does not
satisfy these maneuvers. So I am con-
fident the distinguished minority lead-
er will have even more to say on this
particular point.

At this time I yield the floor.

The PRESIDING OFFICER (Mr.
RoBB). The Chair recognizes the Repub-
lican leader, Senator DOLE.

Mr. DOLE. Mr. President, I will just
follow on what the Senator from South
Carolina said.

There could be no worse time to pro-
pose this amendment. Just over 1 week
ago, the Cuban Government brutally
murdered up to 40 refugees who were
trying to flee Castro's tyranny. Inno-
cent men, women, and children were
forced overborad—after trying to sur-
render and trying to return to port.
That act is the just the latest example
of Fidel Castro’s continuing, crushing
stranglehold on the Cuban people.

The amendment before this body
would cut off funds for television
Marti. The subcommittee, under the
leadership of Senator HOLLINGS, wisely
restored funding for TV Marti which
was cut by the House. This is not a par-
tisan issue. The administration wants
money for radio and TV Marti. The ad-
ministration's advisory panel on radio
Marti and TV Marti concluded:

The United States interest is served by
[radio and TV Marti] continuing to air.

I want to support the President and
support TV Marti.

Why should we cut off TV Marti?
Some say Castro is jamming the signal.
In my view, the fact Castro is scared
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enough of TV Marti to devote scarce
resources to interfere with its signal is
important. It shows just how much
Castro fears objective news and inde-
pendent information.

Let us not send a signal to Castro
that his resistance is reason to end our
efforts to support freedom. We did not
end Radio Free Europe or Radio Lib-
erty because the Soviet Union jammed
their signals. Radio and TV Marti are
the only way the Cuban people can
hear about how their countrymen were
killed trying to reach freedom last
week. Let us not shut the channel
down. Let us not hand Castro a victory
a week after the murder of innocent
Cuban women and children.

I urge my colleagues to oppose the
Baucus amendment.

The PRESIDING OFFICER. The
Chair recognizes the Senator from New
Mexico, [Mr. DOMENICI].

Mr. DOMENICI. Mr. President, I just
have a couple of minutes. I do not
know how many more Senators want to
speak. I assume the senior Senator
from Florida wants to speak. Does he
have any idea how much time he re-
quires? Senators are calling and won-
dering when we are going to finish.

Mr. GRAHAM. Mr. President, I think
I would take approximately 5 minutes.

After the Constitutional Convention,
Ben Franklin was asked what type of
Government was created, and he re-
sponded: ‘A Republic, if we can keep
it.”” As we remember Hugh Scott, we
can also remember that here was a
man who gave his all to ensure that
our Republic remains strong and free.

The PRESIDING OFFICER. The Sen-
ator from New Mexico retains the
floor.

Mr. DOMENICI. Mr. President, obvi-
ously, much has been said already
about the need for Radio and TV Marti.
I am not going to address that. I am
just going to address the catastrophe
that occurred at sea off Cuba recently,
when more than 40 Cubans were slaugh-
tered. I want to speak about the dire
impact of that massacre on the State
of New Mexico, a place far, far away
from Florida.

DAGO RUIZ AND HIS FAMILY

We have a distinguished Cuban-
American group in our State. One of its
leaders is my long-time friend, Dago
Ruiz. He has a very large family. He re-
ported to my office, and I discussed it
with him on the telephone from the
Senate Cloakroom earlier today, the
terrible reality that among those 40
Cubans that were slaughtered at sea, 11
of them were his relatives, or relatives
of his family. Some of those most

-closely related to the victims now live

in California, some live elsewhere, but
from among his extended network of
relationships and relatives, 11 of them
were slaughtered at sea on Castro’s or-
ders. Of those, one was 2% years old
and one was 5 years old.

Frankly, I think it is the worst of
times when we tie up the Senate over
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$12 million and an approach to Cuban
broadcasting that worked in most of
the other Communist countries—at
least we thought it did.

During the cold war, we put radio
and, rarely, TV wherever we could to
spread the message of freedom. We
tried to get the Voice of America and
Radio Liberty to transmit where peo-
ple could hear some reason to hope for
change. Now we are doing the same in
Cuba. Clearly, it is a place where the
people have not succeeded in breaking
the chains, leaving Castro as the last of
the major Communist dictators.

I believe we ought to pursue this pro-
gram and pay for it. There is a little
work to be done in perfecting it. We
ought to do that. Now is not the time
to take any of the heat off Fidel Cas-
tro. All of the Cuban broadcasting
ought to be kept there, alive and burn-
ing and tough in its message.

Sooner or later Fidel is going to have
to relinquish his stranglehold over
these marvelous people in Cuba. We
know they are wonderful people be-
cause look at what happened in the
United States when they have settled
into life in our country. They pros-
pered and contributed to our great Na-
tion. Many left right ahead of Castro’s
takeover or as they filtered out little
by little over the years and decades
since 1960.

So I say to that family, the Dago
Ruiz family in my home town of Albu-
querque, with 11 of its people slaugh-
tered off the shore of Cuba, I do not
want to be part today of sending a sig-
nal to Fidel Castro that we have any-
thing but the most intense indignation
for the way he governs his people.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Florida [Mr. GRAHAM].

Mr. GRAHAM. Mr. President, I do
not wish to be repetitious of the excel-
lent remarks that have been made by
my colleagues., I believe that there
would be some serious adverse con-
sequences to the United States of
America if we were to adopt this
amendment with its proposal to termi-
nate Television Marti. This is not a de-
bate about balloons or about television
frequencies or about the mechanics. It
is a debate about the American com-
mitment to the restoration of democ-
racy in countries which have seen it
lost. Cuba and Haiti are the only two
countries now in the Western Hemi-
sphere which do not operate with a
government that has its legitimacy
drawn from the vote of the citizens of
those countries.

I believe that among the adverse con-
sequences of the adoption of this
amendment would be to terminate an
effective national tradition. The Sen-
ator from South Carolina, the chair-
man of the subcommittee, has placed
in the RECORD numerous statements
that underscore the effectiveness of
this initiative.
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I was particularly impressed with the
letter of July 22 by the Director of the
U.S. Information Agency, Mr. Joseph
Duffey, in support of the recommenda-
tions made by the study commission
which this very Congress authorized to
review the operations of Television
Marti, a study commission which re-
ported favorably for its continuation,
making a series of recommendations as
to how it might be more effective.

Second, Mr. President, this would be
to abandon a strategy which has prov-
en to be effective in other regions of
the world. We stuck it out for 45 years
in Central Europe and in the Soviet
Union. There were times during that
45-year period that I imagine there
were colleagues in this body who said
we have waited too long, our strategy
of containment has proven to be inef-
fective; we have not been able to roll
back communism from nations and re-
gions which it had taken over by force.
But we stayed the course through
Democratic and Republican adminis-
trations, and we achieved eventual suc-
cess, The people of those former
Central European nations, as well as
the former Soviet Union itself, are now
free.

One of the fundamental parts of that
strategy was isolation, politically and
economically, while information was
poured into those countries. Talk to
the Republics of Poland, Hungary and
Czechoslovakia. They will tell you of
the degree to which they received reas-
surance, how their sometimes flagging
confidence that they would ever be re-
leased from the grip of tyranny was re-
assured by the Voice of Radio Free Eu-
rope and the other methods of commu-
nication which were made available.

That strategy, I think, is particu-
larly appropriate now as we look for
nonlethal means by which we might ac-
complish our objectives of the pro-
motion of democracy.

Third, Mr. President, most of the de-
bate is focused on the issue of Tele-
vision Marti today. There is going to
be an important period—we hope an
important period soon—in which Cuba
is going to undergo a major transition.
It is at exactly that time that the op-
portunity to make available to the peo-
ple of Cuba an independent channel of
communication and news and informa-
tion as to what is occurring during
that time will be especially valuable in
advancing the cause of freedom and de-
mocracy in Cuba.

To abandon this now and to have it
unavailable at that critical time, I
think, would be a great disservice to
United States interests and even a
greater disservice to the people locked
in Cuba.

Finally, this would be a tremen-
dously negative symbol and statement
to the people of Cuba as well as to free
people around the world. It has been
argued that the fact that this signal is
jammed for many hours of the day is a
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reason to abandon it. I would argue
that the fact it is being jammed, Mr.
President, is a reason to continue.

First, that jamming is very costly to
the Cuban Government. It is estimated
that the 15 to 20 fixed jammers which
are being employed in the Havana area,
supplemented by 40 full-time soldiers
who operate helicopter-borne jammers
and mobile land jammers represent a
substantial commitment of Cuban re-
sources to this purpose.

What greater signal could it be to the
people of Cuba to turn on their tele-
vision sets to this channel and to see a
faint figure in the background with the
jamming lines overimposed. If there
could ever be a statement of a regime
which had lost confidence in its ability
to lead by legitimacy and by convinc-
ing the people that it had their interest
as its primary guiding force, nothing
could be more of a statement of the au-
thoritarian regime than those wavy
lines over the signal of TV Marti.

So, Mr. President, I believe that it
would be extremely detrimental to U.S.
interests, to our pursuit of democracy
within this hemisphere if we were to
take the action suggested today.

1 urge a strong vote *“no” for the
amendment to terminate Television
Marti, and with it the corollary, a
strong vote ‘“‘yes” for the earliest pos-
sible restoration of democracy and
freedom to the people of Cuba.

Mr. LAUTENBERG. Mr. President, I
oppose this amendment which would
eliminate funding for TV Marti.

This bill includes $24.8 million for
both TV and Radio Marti. The House
version of the bill eliminated funding
for TV Marti and reduced funding for
Radio TV to $8.6 million.

The $24.8 million is a small invest-
ment to make for the people of Cuba
and the future of democracy in that
country.

I am not alone in this belief. The U.S.
Information Agency advisory panel re-
cently recommended continued support
of TV and Radio Marti. The panel con-
cluded that despite the obstacles, in-
terference and shortcomings which
have hampered the program, the U.S.
interest is served by their continuing
to air. In light of the panel’s conclu-
sion that both programs are meritori-
ous and deserve support, I hope my col-
leagues will vote against this amend-
ment.

Both programs provide a credible
source of news to the Cuban people.
They help foster the free flow of infor-
mation which is critical to further
democratic ideals in Cuba. Castro's
government consistently and delib-
erately hides information from its own
people. Radio and TV Marti provide
valuable and independent sources of in-
formation about social, economic, and
political issues in Cuba and United
States policy. For the Cuban people,
they provide a critical link to the
world outside Cuba.
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The programs help Cubans to more
fully understand the truth about
events that the Cuban Government
tries to hide. We should fully support
this effort.

The people of Cuba deserve to have
the benefit of the important news pro-
vided by both Radio and Television
Marti. I hope my colleagues will reject
this amendment.

Mr. MITCHELL addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. MITCHELL. Mr. President, I
have discussed this matter with the
senior Senator from Montana who of-
fered the amendment and with the jun-
ior Senator from Wisconsin who spoke
in behalf of the amendment. Senator
BaAucuUs announced earlier his intention
to withdraw the amendment. Both he
and Senator FEINGOLD have indicated
to me and authorized me to represent
that if the amendment is withdrawn,
they will not bring it up again during
this session of Congress.

Therefore, Mr. President, I would
hope that we could get consent to with-
draw the amendment, for which I will
shortly make the request, and then we
can proceed to other matters. So in be-
half of Senator BAaucus, I ask unani-
mous consent that the amendment be
withdrawn.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

So the amendment (No. 2365) was
withdrawn.

AMENDMENT NO. 2367

The PRESIDING OFFICER. The
Chair recognizes the Republican leader,
Senator DOLE.

Mr. DOLE. Mr. President, I agree
with the Senator. I talked with Sen-
ator BAUCUS myself and that was his
intent. What I would like to do is just
offer a sense of the Senate which con-
demns the Cuban Government for de-
liberately causing the death of 40 peo-
ple, and also ask the United States
Permanent Representative to seek a
resolution in the United Nations con-
demning the sinking of the I13th of
March and provide for an investigation.

I do not think there is any objection
to that. It is an amendment that had
been offered by Senator MACK, and I
would offer it on behalf of anybody who
wants to join me and Senator MACK,
Senator DOMENICI, and, I think, Sen-
ator GRAHAM, and others, and Senator
HATCcH. I will send it to the desk. I
think Senator HOLLINGS has seen that
amendment.

Mr. MITCHELL. Mr. President, I
think it likely that almost all Senators
would wish to associate themselves
with the amendment. So we could per-
mit a period following its adoption to
the close of business so Senators could
sign on as original cosponsors. I think
most Senators would like to do that.

The PRESIDING OFFICER. The Sen-
ator from South Carolina [Mr. HOL-
LINGS].
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Mr. HOLLINGS. Mr. President, let
me thank the majority leader and mi-
nority leader for the withdrawal of the
amendment.

As I understand it—I came in the
Chamber after trying to do some other
things—an amendment in the second
degree by the Senator from Florida was
up. I asked that he set his aside so we
could get an up and down vote on the
amendment of Senator Baucus. We
were all prepared, and the Senator
from Montana, I think, informed the
desk up here that he wanted to with-
draw the amendment.

The Senator from Florida asked,
now, wait, if you are withdrawing the
amendment, does that mean you are
going to come back or is it withdrawn
for this session? He said, I am not mak-
ing any commitment, as I understand
it, from the Senator from Florida. I
was not party to it. But I did hear our
distinguished colleague from Wisconsin
say we would be back if it was with-
drawn.,

So that disturbed me, and I was pre-
pared to object to the withdrawal, be-
cause we are ready for an up or down
vote. But the record has been made,
and I do thank the distinguished ma-
jority leader and the minority leader
for reconciling this, which could have
developed into a misunderstanding.

I do not think we ought to be able to
put up an amendment, get the yeas and
nays, and then when you find it is sec-
ond degreed and the second degree
might capture the vote and your basic
amendment fail, then you leave town
and say I have withdrawn it but I am
coming back.

I might have misunderstood, but that
is the way I understood it, and that is
the way the other Senators in the
Chamber understood it, and that is why
the slight difference here. I do appre-
ciate all the cooperation.

I ask unanimous consent that I be a
cosponsor of Senator DOLE's amend-
ment, along with the distinguished
Senator from New Jersey [Mr. LAUTEN-
BERG]. I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader, Senator MITCHELL.

Mr. MITCHELL. May I suggest, if
there is no objection, that the clerk re-
port the Dole, et al amendment and the
Senate proceed to adopt it.

The PRESIDING OFFICER. Without
objection, the clerk will report the
amendment.

The assistant legislative clerk read
as follows.

The Senator from Kansas [Mr. DoLE], for
himself, Mr. MACK, Mr. GRAHAM, Mr, HATCH,
Mr. HOLLINGS, Mr. COVERDELL, Mr. GRASS-
LEY, Mr. LAUTENBERG, and others, proposes
an amendment numbered 2367.

Mr. DOLE. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
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At the appropriate place in the bill, insert
the following:

(A) Findings—

(1) There are credible reports that on July
16, 1994 Cuban government vessels fired high-
pressure water hoses, repeatedly rammed
and deliberately sunk the “13th of March', a
tugboat carrying 72 unarmed Cuban citizens.

(2) About forty of the men, women, and
children passengers on the *“13th of March"
drowned as a result of Cuban government ac-
tions, including most or all of the twenty
children aboard.

(3) The President of the United States ‘‘de-
plored” the sinking of the *13th of March"
as “‘another example of the brutal nature of
the Cuban regime.”

(4) All of the men who survived the sinking
of the *'13th of March™ have been imprisoned
by the Cuban government.

(5) The freedom to emigrate is an inter-
nationally recognized human right and free-
dom’s fundamental guarantor of last resort.

(6) The Cuban Government, by jamming
TV and Radio Marti, denies the Cuban people
the right of free access to information, in-
cluding information about this tragedy.

(B) It is the Sense of the Senate to—

(1) condemn the Cuban government for de-
liberately sinking the ‘‘13th of March", caus-
ing the deaths of about 40 Cuban citizens, in-
cluding about twenty children;

(2) urge the President to direct the U.S.
Permanent Representative to the United Na-
tions to seek a resolution in the United Na-
tions Security Counecil that—

(a) condemns the sinking of the *13th of
March’;

(b) provides for a full internationally su-
pervised investigation of the incident; and,

(c) urges the Cuban government to release
from prison and cease intimidation measures
against all survivors of the sinking of the
**13th of March"'.

The PRESIDING OFFICER. Is there
further debate? If not, the question oc-
curs on agreeing to the amendment of-
fered by the Republican leader and oth-
ers.

The amendment (No. 2367) was agreed
to.

Mr. HOLLINGS., Mr. President, I
move to reconsider the vote.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2368
(Purpose: To prevent appropriated funds
from being used to implement the objec-
tives of the so-called Racial Justice legis-
lation)

The PRESIDING OFFICER. The Re-
publican leader.

Mr, DOLE. I send an amendment to
the desk.

The PRESIDING OFFICER. Without
objection, the pending committee
amendment is set aside. The clerk will
report the amendment.

The bill clerk read as follows:

The Senator from Kansas [Mr. DoLE], for
himself, Mr. D'AMATO, Mr. HATCH, and oth-
ers, proposes an amendment numbered 2368.

At the appropriate place, add the follow-
ing:

“No funds appropriated under the Act to
the Department of Justice shall be used to
implement any policy, regulation, guideline,
or executive order with respect to the death
penalty which permits the consideration of
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evidence that race was a statistically signifi-
cant factor in the decision to seek or impose
the sentence of death in any capital case.”

Mr. DOLE. Mr. President, I am offer-
ing this amendment on behalf of my-
self, Senator HATCH, Senator D'AMATO,
and others.

I would just say that we have seen
the crime bill has been stalled in the
conference for a number of weeks. It
may have been worked out since. I am
not certain what has happened because
I am not certain Republicans have been
invited.

The Racial Justice Act mocks our
system of individual justice by allow-
ing capital defendants to challenge
their sentences using statistics alone—
if the numbers do not add up, then the
sentence should be overturned. The Su-
preme Court of the United States has
properly rejected this fuzzy-headed re-
liance on statistics. And the Senate, to
its credit, has voted thumbs-down on
the Racial Justice Act every time we
have considered it.

Not surprisingly, prominent law en-
forcement agencies like the National
Association of Attorneys General, the
National District Attorneys Associa-
tion, and the National Troopers Coali-
tion have all publicly opposed the act.

As a compromise solution to the con-
ference logjam, the administration is
apparently willing to drop the racial
justice provisions and, as a substitute,
adopt a different approach—perhaps
even a Presidential directive instruct-
ing the Justice Department to develop
procedures to prevent discrimination
in Federal death penalty cases.

Of course, Mr. President, I abhor ra-
cial discrimination in all its forms,
whether it be in employment or in edu-
cation or in criminal sentencing. Un-
fortunately, our system of criminal
justice is not perfect. Mistakes are
made. Racial Factors may come into
play in individual situations.

Nevertheless, I am concerned that a
Presidential directive could be used as
a back-door way of introducing into
Federal capital decisions the statis-
tical evidence approach that is the
hallmark of the Racial Justice Act.

Under the Racial Justice Act, a con-
victed murderer sentenced to death can
challenge the capital sentence simply
by offering evidence that ‘‘at the time
the death sentence was imposed, race
was a statistically significant factor in
decisions to seek or to impose the sen-
tence of death in the jurisdiction in
question.”” This includes ‘‘evidence
that death sentences were being im-
posed significantly more frequently
* * * ypon persons of one race than
upon persons of another race."

The practical effect of all this is to
prohibit the death penalty unless it is
carried out strictly by the numbers, ac-
cording to rigid death-penalty quotas.
Under the Racial Justice Act, all a
death row inmate must do is show a
statistical disparity based on his or her
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own race or the race of the victim, re-
gardless of the specific facts of the spe-
cific case. One the presumption of ra-
cial discrimination is raised through
statistics, the Government must rebut
the presumption that race was a factor
in sentencing by a preponderance of
the evidence. The bottom line is that
the Government would then have the
burden of proving a negative—that ra-
cial factors had nothing to do with the
capital sentence.

This amendment would not prohibit
the Justice Department from imple-
menting a policy that seeks to prevent
racial discrimination in Federal cap-
ital cases. However, it would bar the
Department from promoting a policy
that encourages the use of statistical
evidence to show racial bias. The bot-
tom line is that each capital case
should be judged on the merits, on the
specific facts of the specific case.

The amendment reads:

No funds appropriated under this act to the
Department of Justice shall be used to im-
plement any policy, regulation, guideline, or
Executive order with respect to the death
penalty which permits the consideration of
evidence that a race was a statistically sig-
nificant factor in the decision to seek or im-
pose the sentence of death on any capital
case.

So, Mr. President, this amendment is
simply an insurance policy. If the con-
ferees drop the racial justice provi-
sions, the Justice Department should
not seek to resurrect these provisions
under the guise of implementing a
Presidential directive.

That is the sole purpose of the
amendment. I do not know any reason
it should not be adopted. We have had
this debate before on the Senate floor.
I yield to my colleague from Utah.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Utah [Mr. HATCH].

Mr. HATCH. Mr. President, I com-
pliment the distinguished minority
leader for sending this amendment to
the desk on his behalf, myself, Senator
D'AMATO, and others. This is an amend-
ment to the pending bill that would bar
the use of appropriated funds for any
policy that adopts the racial quota ap-
proach taken by the so-called racial
justice legislation.

For months now, the crime bill has
been blocked by the gridlock on the
other side of the aisle over the so-
called Racial Justice Act which would
permit convicted murderers to manipu-
late racial statistics from unrelated
cases to bring an end to the death pen-
alty nationwide. Because the legisla-
tion would permit death penalty statis-
tics to be selected, and, of course, ma-
nipulated across an endless number of
variables, it is inevitable that in wvir-
tually every case a supposed ‘‘expert"’
could concoct a statistical disparity
from a numerical quota.

Prosecutors from around the country
have vigorously opposed this death
penalty abolition act. The National As-
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sociation of Attorneys General, the Na-
tional District Attorneys Association,
and countless groups of State and local
prosecutors have strongly condemned
permitting convicted murderers to
make claims based on manipulated sta-
tistics from unrelated cases.

Let us just be honest about it. This is
a serious, serious matter. This Senate
with bipartisan majorities has repeat-
edly rejected the so-called Racial Jus-
tice Act, including just 2 months ago,
when we voted by a 58 to 41 margin in
favor of the sense-of-the-Senate resolu-
tion that the crime conferees ‘‘should
totally reject the so-called Racial Jus-
tice Act provisions.” Now it appears
that the Clinton administration is try-
ing to do through the back door what it
dares not do through the front door.

According to news reports, the Clin-
ton administration will rely on Execu-
tive orders or Department of Justice
regulations to appease supporters of
the so-called Racial Justice Act. The
Dole-Hatch-D’Amato amendment
would shut this back door and lock it
firmly. This amendment would bar the
use of appropriated funds to implement
any policy that uses racial statistics
from unrelated cases to block the
death penalty. Every Senator who
voted for the sense-of-the-Senate reso-
lution last month should support this
amendment.

Let me emphasize that the fact that
an Executive order or Department of
Justice regulation providing for the
use of statistics from unrelated cases
might be limited to the Federal death
penalty does not lessen the concern
that this racial quota approach raises.
Rather, this is a false compromise
under which the death penalty would
ultimately be abolished in several
steps rather than one. Several ques-
tions demand answers.

Why is the Clinton administration
working to undermine the Federal
death penalty at the very time that it
is purported that it is trying to support
it? Does anyone here believe that At-
torney General Reno has been moti-
vated by race discrimination in mak-
ing decisions on the death penalty? Of
course not. I certainly do not. But ac-
cording to a recent article, Attorney
General Reno has approved seeking the
Federal death penalty against nine de-
fendants, all of whom are black. Again,
I do not believe for a second that At-
torney General Reno has been acting in
a racially discriminatory manner.

But the statistical approach that the
Clinton administration is being urged
to adopt would compel this faulty in-
ference as a matter of law. Does any-
one believe that the States can take.
any comfort in the statistical quota
system that would apply for the time
being only to the Federal Government?
This unstable accommodation should
give States no more comfort than the
German invasion of Belgium gave the
French. It simply sets the stage for a
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later full-scale assault on the death
penalty in the States. We must oppose
the back-door repeal of the death pen-
alty.

AMENDMENT NO. 2369 TO AMENDMENT NO. 2368
(Purpose: To prevent appropriated funds

from being used to implement the objec-

tives of the so-called Racial Justice legis-
lation)

Mr. HATCH. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Utah [Mr. HaTcH], for
himself, Mr. THURMOND, and Mr. DOLE, pro-
poses an amendment numbered 2369 to
amendment No. 2368.

Mr. HATCH. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all after the first word and add the
following:

“No funds appropriated under the Act to
the Department of Justice, or any other
agency shall be used to implement any pol-
icy, regulation, guideline, or executive order
with respect to the death penalty which per-
mits the consideration of evidence that race
was a statistically significant factor in the
decision to seek or impose the sentence of
death in any capital case."

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah [Mr. HATCH] is recog-
nized.

Mr. HATCH. Mr. President, this
amendment is a second-degree amend-
ment that is basically the same as
what I have been talking about except
for some changes.

We have tried to accommodate those
who feel strongly on this issue. But we
simply cannot allow this type of statis-
tical disparity to really make the de-
termination whether or not the death
penalty is carried out in those cases
where it is very clear that it must be
carried out.

Mr. President, we should be con-
cerned about the type of crime that is
involved, rather than the statistical as-
pects of the death penalty. We are for
language in the bill that upholds the
14th amendment to the Constitution,
and the 5th amendment to the Con-
stitution, as well. We do not believe
there is any reason for anybody to dis-
criminate on the basis of race with re-
gard to the death penalty.

Mr. President, in all honesty, this is
not the way to do it. We know that if
the Racial Justice Act in any form,
even applied only to the Federal Gov-
ernment, is put into law either through
regulations or Executive order or, as it
should not be, because of the votes of
the Senators on this floor through leg-
islative enactment, that it would re-
sult in such a quagmire of appeals and
cross appeals and cross litigation that
it would cost the American people bil-
lions of unnecessary dollars.
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It is an ingenious approach, I have to
admit, for those who hate the death
penalty, for those who are totally op-
posed to the death penalty, because it
would ultimately lead to such a quag-
mire and such cost and such stultifica-
tion of the implementation of the pol-
icy that people in this country prob-
ably would throw their hands in the air
and say, ““Well, we will never be able to
implement the death penalty. We
might as well give up rather than keep
throwing billions of dollars into the
frivolous lawsuits that are brought one
right after the other."”

If you think the Federal habeas cor-
pus proceedings in this country are out
of whack and that these repetitive ap-
peals by these death-row inmates and
others—which I might add are just
never-ending—then wait until you see
this thing in action.

That is why it is defeated constantly
in the U.S. Senate, because we all un-
derstand it. We know that it is an inge-
nious liberal approach to do away with
the death penalty. I have to give my
colleagues credit for that who support
it. It is ingenious. But that is not what
the American people want; it is not
what good criminal law should be; and
it is certainly not what we ought to
have on the floor at this time. 3

I ask unanimous consent that Sen-
ator THURMOND be added as a cosponsor
to this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, I have no
real desire to prolong the debate on
this. This amendment should be adopt-
ed because the Senate has voted on it
repetitively. There is no question but
that a majority of Senators do not be-
lieve that it should be implemented ei-
ther by legislation, regulation, Execu-
tive order, or otherwise. I personally
am happy to end the debate by having
it accepted, or we can vote on it,
whichever is the case.

Mr. BIDEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware [Mr. BIDEN] is rec-
ognized.

Mr. BIDEN. Mr. President, the inge-
nuity of my Republican friends never
fails to amaze me. They will do any-
thing at all to keep the President of
the United States from getting credit
for passing the crime bill. They have
spent the last 3 weeks talking about
this red herring, about if the racial jus-
tice provision as passed by the House
or offered in the Senate became part of
the crime bill, it would bring down the
Nation; it would eliminate the death
penalty; it would go on and on and on
and on. Although I am a supporter of
the Racial Justice Act, they won that
debate in the court of public opinion
and on this floor.

So it was my dubious task to spend
the last 3 weeks, as my friend from
Utah knows, trying to talk the House
of Representatives out of insisting it be
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part of the crime bill. Just when I suc-
ceeded, and maybe had snatched defeat
from the jaws of victory, from our Re-
publican friends who do not want a-
crime bill, they came up with a new in-
genious idea. How do we keep this ra-
cial justice thing alive? And I know
what they did. They decided to do
something that would prevent the At-
torney General of the United States
from in any way assuring everyone
that there was no racial discrepancy in
the application of the death penalty
and put, for the first time that I know
of in the history of the United States,
a prohibition on the Attorney General
of the United States from being able to
exercise discretion.

It says:

No funds appropriated under the * * * act
shall be used to implement any policy, regu-
lation, guideline, or Executive order—

And I might add, there are none
now—
which permits the consideration of evidence
that race was a statistically significant fac-
top ¥ *iE,

They play their little games. They
second degree this amendment. I do not
know what the second degree of this
amendment says.

They probably changed a period or a
comma, I am not sure, to make sure
that we could not do anything. Games-
manship is something I believe the Re-
publicans are much better at than we
are. It is clear to me that they are. The
one thing, if you read today's paper,
Mr. Barbour, the chairman of the Re-
publican Party, is talking about unity
in the Republican Party, and the gains
in the meeting they had, and the gains
they are going to make. They acknowl-
edged that the one thing that might
change that around is if the crime bill
passes. They have blocked the crime
bill for 6 years. Now we are about to
pass the most comprehensive crime bill
in the history of the United States of
America—one the American people are
desperately waiting for—and this is de-
signed to put not only a spike and a
spur in the saddle of the folks on the
House side, but this is designed, very
effectively, to confuse the living devil
out of the situation.

The one thing I say to my colleagues
on the Democratic side who would be
inclined to vote for this mischievous
amendment, if they vote for this
amendment, the likelihood is that you
will have racial justice in the crime
bill. It will be back here in a crime bill,
because essentially what we have is a
tentative agreement on now to take ra-
cial justice out of the crime bill com-
pletely. But this takes away the discre-
tion of the Attorney General even to
look at whether or not a rogue prosecu-
tor working for her is misapplying the
death penalty. Think of that for a
minute. When have we eliminated pros-
ecutorial discretion ahead of time on a
matter that my Republican friends
feign an interest in—and that is, that
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they do not want the death penalty ap-
plied on a racist basis.

Who is talking about statistics? I am
surprised they did not mention quotas.
That is usually a buzzword they like to
bring up. I imagine they will mention
that next. Nobody has mentioned this.
It is not going to be in the crime bill.
It is not in any legislation now. I sup-
port the Racial Justice Act. But I want
to make it clear to my friends who op-
pose the legislation that the amend-
ment offered by Senators DOLE and
HATCH goes far, far beyond rejecting
the Racial Justice Act. Indeed, it sets a
dangerous precedent. Let me take a
moment to explain how the Racial Jus-
tice Act and Senator HATCH's amend-
ment are different. The Racial Justice
Act would permit a capital defendant—
that is somebody accused of murder,
convicted of murder, and sentenced to
death—to present a claim to a court
challenging his or her death sentence
on the grounds that the sentence was
sought or imposed because of the de-
fendant's race.

This amendment would have a very
different and quite radical effect. It
would preclude the U.S. Justice De-
partment from performing a prosecu-
torial function, the prosecutor's most
basic obligation—making sure that the
law is upheld consistently, so that like
defendants are treated alike.

In this particular case, it would pre-
vent the Department from even look-
ing at its own track record in Federal
death penalty cases., Consider what
that means. It does not go to whether
the defendant could use statistical evi-
dence to challenge his or her own sen-
tencing court. Any Attorney General
guidelines they put down would not
give a cause of action to the defendant
in court. It only goes to whether or not
the prosecutor says, ‘‘I am going to ask
for the death penalty’” or "I am not
going to ask for the death penalty."”
They want to know all of the relevant
facts.

Consider what it means. It does not
go to whether the defendant could use
statistical evidence to challenge his or
her own sentence in court. It does not
go to whether lawyers would battle
over the meaning of statistics in court.
It does not go to whether the court
could use such evidence to reject the
death sentence in a particular case.

What it would do is prohibit the At-
torney General—our Federal chief pros-
ecutor—and those prosecuting who
work for her, from reviewing death
penalty cases to ensure the consistent
application of the law.

For example, under the drug kingpin
legislation, if I am black and the other
defendant is white, and the prosecutor
in a particular jurisdiction gets a con-
viction and asks for the death penalty
for the black man and not the white
man, in the same exact case, in the
same exact situation, why should the
Attorney General of the United States,
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who is required to sign off on that, not
know that? But this would prevent the
Attorney General of the United States
from being able to do that.

As racist as some in our past history
have been, I refuse to believe that any-
body in this Chamber would not want
the Attorney General being able to de-
termine whether or not a prosecutor
was doing that. The same facts, same
case, two defendants, one black, one
white. But even there, it would not re-
quire the Attorney General to do any-
thing. It would just allow her the facts.
It may be that the prosecutor in that
case says, ‘‘the reason I asked for the
death penalty for the black defendant
is because he committed murder on
two other occasions, and the reason I
did not ask for the death penalty for
the white defendant is because of these
mitigating circumstances. He led an
exemplary life up to now,” in which
case the death penalty would go for-
ward for the black and not for the
white. But, my Lord, to deny the At-
torney General the ability to look at
whether or not a prosecutor in a par-
ticular jurisdiction was asking for the
death penalty only when the person is
white as opposed to when they are
black, or vice versa, I cannot believe
they really mean this. This is a politi-
cal sham,

Assume for a moment that a particu-
lar jurisdiction had a rogue prosecutor,
who bases his or her decision on wheth-
er to seek the death penalty based
upon the race of the defendant. As a re-
sult, in that jurisdiction, as I said, a
white drug kingpin gets a life sentence,
and a black drug kingpin gets the
death penalty. Under this amendment,
the Attorney General could not even
consider evidence of the rogue prosecu-
tor’s track record. She could not even
investigate to find out whether the
Federal prosecutor was discriminating
on the basis of race in that jurisdic-
tion,

This is not the court, this is the At-
torney General, the one who decides
whether or not to ask for the death
penalty. If she were confronted with
the clear evidence that the prosecutor
was discriminating on the basis of race,
she could not do anything under this
amendment.

The laws of our Nation condemn ra-
cial discrimination in all contexts. But
with this amendment, we are tying the
hands of the Attorney General and tell-
ing her she cannot make sure that race
does not determine who gets the death
sentence and who does not, Do we not
want the Attorney General to have the
ability to see that Federal prosecutors
are acting consistent with the law?
Will we tell the Attorney General that
she cannot look into the charges that a
particular U.S. atorney was investigat-
ing or bringing public corruption
charges only against Republicans and
never against Democrats?

It seems to me that I remember in
this body similar charges being made.
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So we passed a piece of legislation
here. The Attorney General cannot
look into whether or not local U.S. at-
torneys are bringing criminal charges
based upon political party. What would
you do if she said that? The American
public would rise and say what in the
devil are you doing? Should the Attor-
ney General not be able to say, look,
you are not allowed to go out and use
an indictment for political purposes.
Well, that is what we are doing here.

Think about it for a minute. Those of
you who vote against the Racial Jus-
tice Act for your own good reasons,
this has nothing to do with the Racial
Justice Act. This is a political ploy de-
signed to do something that, to the
best of my knowledge, we have never
done in our history: tie the prosecu-
torial hands of the chief prosecutor to
even determine whether or not the law
is being applied fairly.

By the way, there is no such Execu-
tive order out there. Even if there
were—the Senator made his own case—
you were tying the hands of the Attor-
ney General in this administration,
who is against the death penalty but
kept her commitment, and thus far has
signed off on the death penalty of nine
people, and they have all been black.

What a bunch of political chicanery.

Like I said, when we tell the Attor-
ney General she cannot look into
charges that a particular U.S. attorney
was investigating and bringing public
corruption charges only against Repub-
licans and never against Democrats or
she could not do anything about it if
there was evidence that such a practice
was underway—what is the difference?

I believe it is terribly bad precedent
to say that our Nation's chief prosecu-
tor cannot learn about and consider all
relevant evidence in making decisions
of who to charge, what to charge, and
what penalty to seek.

It is also a key part of a prosecutor’'s
duty to apply the law consistently so
that the defendants who commit like
crimes receive like treatment.

This amendment prevents the Attor-
ney General from ensuring fairness and
consistency in Federal death penalty
cases.

I received a letter from the Attorney
General addressed to the majority lead-
er, Senator MITCHELL. It says:

Dear Senator MITCHELL:

I understand that Senator Dole and Sen-
ator Hatch may offer an amendment to the
Commerce, Justice, State, and Judiciary ap-
propriations bill which would prohibit the
Department of Justice from reviewing its
own decisions.

This is not prohibiting the court
from reviewing anybody’s decision.
This is not prohibiting the Attorney
General from reviewing someone’s de-
cisions. This is the Attorney General
reviewing their own decisions.

* * * would prohibit the Department of
Justice from reviewing its own decisions to
seek the death penalty to ensure that those
decisions were free of racial bias.
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I strongly urge that such amendment be
defeated. If adopted, such an amendment
would ensure that there would be a continu-
ing claim that the Justice Department is ap-
plying capital punishment in a racially dis-
criminatory manner. Such criticism could
seriously undermine the confidence of the
Department's fairness, which is essential to
maintaining confidence and support for cap-
ital punishment.

The Dole amendment should not be con-
fused with the issue prevented in the Racial
Justice Act, as originally drafted. That act
creates a judicial proceeding subsequent to
trial, conviction, and appeal where statis-
tical evidence could be a dispositive factor in
determining whether or not a defendant gets
the death penalty. Even opponents of that
act should not embrace the DOLE amend-
ment, which forbids me in our already exist-
ing and internal review proceedings from
ever considering as probably one of many
factors that a particular Federal prosecutor
may not have treated all defendants who
have committed the same offense the same.

As the official in the Federal Government
personally responsible for the final decision
to seek the death penalty in all cases, I am
confident the racial basis has played no role
in those decisions. Nevertheless, I believe
that it is imperative that I have available all
possible means to review those decisions to
ensure continuing nondiscrimination and to
make the absence of discrimination clear to
all Americans, The Department of Justice
has nothing to hide. However, adoption of
this amendment would ensure that no one
would believe that what I have just said is
true.

Again, I urge the proposed amendment be
defeated.

JANET RENO.

Let me point out. If we go on record
as saying the Attorney General of the
United States does not have the au-
thority and is prohibited from imple-
menting any policy, any regulation,
any guideline, any Executive order, to
determine whether or not race is influ-
encing the outcome of the request for
death, what do you think that does for
credibility of an Attorney General and
the Justice Department and, more im-
portantly, the U.S. Government and
the court system, when in fact you
have nine of the nine death penalties
this administration has sought against
black people, not one against white?

If they really care about making sure
that race does not play a role and also
that phony statistics do not play a
role, for Lord's sake what are we doing,
to tell the Attorney General that the
Attorney General cannot even check
her own prosecutors? Do you think
that emboldens people to believe that
any one out of nine black defendants
for whom the death penalty was asked
and no white that it was not based on
race?

This is chicanery. This is a political
ploy, the last desperate one—I guess
not the last desperate one. I predict
there will be another desperate one. We
will get through this. The next des-
perate one will be guns again, guns
again.

We have a $30 billion crime bill,
100,000 police, and they are so fearful
that we are going to pass it and that
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this President who strongly supports it
will get some credit for it, that they
will stop at close to nothing here on a
bill. If they are wondering whether I
got the message about racial justice,
we got the message. The message is it
is not going to be in the crime bill. It
should be in the crime bill. But it is
not going to be. They win.

In 22 years I have learned how to
count. But in 22 years I have never got-
ten used to this kind of malarkey.

Mr. President, I say to my col-
leagues, to deny the Attorney General
of the United States the right to set
out guidelines or an Executive order
telling her prosecutors what they must
consider to make sure they, in fact,
apply the death penalty fairly—and
you would think, I might note par-
enthetically, that my colleagues would
understand that black Americans are
somewhat suspect about the system, If
they do not want to read our history as
a Nation as to why black Americans
should be suspect about the system,
just let them take a look at the news
every night. Just ask them, why do you
think black Americans are prepared in
the polling data you read to distrust
the system so much? Are they going to
convince you that 90 percent of all
black Americans or 60 percent are all
procriminal? The reason they distrust
the system is because of this kind of
stuff.

We are not creating, and the Attor-
ney General has done nothing but what
she is being prohibited here from doing.
She is not being prohibited here from
creating a cause of action in the court.
She has no authority to do that. She
and future Attorneys General are being
prohibited from exercising their re-
sponsibility of determining that the
law is applied equally.

I am ashamed that we are having this
stupid debate and so many red herrings
raised here, so let me conclude by mak-
ing three things, as one famous Amer-
ican used to say, perfectly clear.

No. 1, what is attempting to be pro-
hibited here has nothing to do with the
Racial Justice Act, which was designed
to create a cause of action that the de-
fendant could go before a Federal court
and say, '‘Do not put me to death,
judge, for the following reasons,” and
the judge be required to look at that
and say, well, yes or no. This has noth-
ing to do with that.

What this is designed to stop is the
Attorney General of the United States,
like past Attorneys General, when a
local prosecutor in Delaware or North
Dakota or Louisiana or Utah says “‘I
want the death penalty for this defend-
ant"—right now the procedure is that
local prosecutor, that local U.S. attor-
ney, sends a note to the Attorney Gen-
eral of the United States of America
and says, ‘I want to ask for the death
penalty,” and the Attorney General
says: ‘‘Are you meeting the guidelines
here? Are you applying it fairly? Why
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are you asking for it in this case? Tell
me-"

And then the Attorney General signs
off, as she has done nine times. If this
were designed, as my friends I guess
are really worried about, to give black
defendants life instead of death, why
would she have signed it nine times so
far for black Americans?

What this prevents is the Attorney
General from looking at the prosecutor
from Illinois and saying, now, wait a
minute. You had four drug kingpin
cases. On three of them you wrote me
a note saying you want life and one of
them you wrote me a note and you said
you want death. Three of them were
white where you wanted life. The one
you wanted death for was the black
man. Tell me why.

Why should she not be able to ask
that gquestion? This is preposterous.
Now, because I refuse to believe that
my colleagues who are raising this
amendment are doing so based on race,
I can only conclude they are doing it
based on politics. It is a more generous
interpretation and one I choose to be-
lieve.

But how, how are we benefiting jus-
tice by suggesting the Attorney Gen-
eral of the United States cannot review
whether her own prosecutors or his
own prosecutors are asking for the
death penalty in a fair and equitable
manner?

And the third point I will make per-
fectly clear: If this amendment pre-
vails, I predict to you that the racial
justice provision passed by the U.S.
House of Representatives, which is
going into conference with us, some
version of that will become part of the
crime bill. And then all of you who are
opposed to racial justice for good and
sound reasons will be faced with the di-
lemma of having to vote with the Re-
publicans on a filibuster, which they
have announced they will do; they will
filibuster the crime bill.

They are very good at that. They
have done that for 4 years. They are
very adept at that. That is one thing I
know they do much better than we do.
They will filibuster and all of those
who want a crime bill will be faced
with the dilemma of having to vote
with the Republicans to sustain their
filibuster, killing the crime bill, or vot-
ing for the crime bill with a racial jus-
tice piece of legislation in it that you
do not support.

That is what they are hoping. That is
what this is designed to do. That is
what this is all about.

So, please, I say to the staff who is
listening of the 21 Democratic Senators
who have a different view than I do on
racial justice and who voted against ra-
cial justice as a piece of legislation,
please, listen to what I am saying. This
is not a piece of legislation designed to
defeat a piece of legislation called the
Racial Justice Act. That is a red her-
ring.



July 22, 1994

This is a piece of legislation to take
away the discretion, for the first time,
to the best of my knowledge, of the At-
torney General of the United States to
be able to set up a formula by which
she looks or he looks at whether or not
the death penalty—which the President
of the United States supports and is
adding 50-some additional death pen-
alties—whether or not it is being done
fairly.

And the last point I will make at this
point is the following: One of the rea-
sons the Supreme Court in the past
concluded that the death penalty was
unconstitutional was not that it was
per se a violation of the eighth amend-
ment, the cruel and unusual clause of
the eighth amendment. It was where
they concluded the State laws were un-
constitutional. It was unconstitutional
because it was misapplied, because it
was not applied fairly to blacks and
whites.

Now, it is true that later cases, when
they came back, concluded that that
determination cannot rest solely upon
statistical data. But it is an ever-
present concern of the Supreme Court
whether or not it is being applied fair-
ly.

I am a death penalty supporter. I am
the guy who wrote this bill, a presump-
tuous thing to say. But I wrote this bill
with my own little hands. And I added
into the bill more than 50 death pen-
alties. I support the death penalty.
This President supports the death pen-
alty.

Now, if we want the death penalty
applied where it is warranted, are we
going to embolden a Court that may
change to continue to apply the death
penalty by saying to them, “By the
way, we are not going to let the Attor-
ney General determine whether or not
her prosecutors are doing it fairly?"
Does that help us?

There is no logic here. There are
scare tactics here. I have been around
long enough to know that when some-
one includes the words ‘‘statistically
significant factors,”” everybody here
goes, “Wow, I ain’t for statistically sig-
nificant factors. That means I'm a lib-
eral. That means I'm bad."’

Or, the better one is, they kind of
miss. You know, their ingenuity is not
quite as good as it was, because they
would have put in quotas. As soon as
you say ‘‘quotas,” you go, ‘“‘Quotas?
Wow.”

There are not any quotas. But it is
like that old thing: ‘**Are you still beat-
ing your wife?"” “Oh, yeah—mno."”

1 mean, are you for quotas? No one is
for quotas. And no one is suggesting
that. The Attorney General is not sug-
gesting that she is going to employ the
death penalty based upon whether or
not there is a statistic. For if that is
their worry, I ask them the rhetorical
question: Why has she signed off on
nine deaths, all black?

This is bizarre, with all due respect
to my learned colleagues, but it is po-
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litically brilliant. And for that, I com-
pliment them. I just hope my col-
leagues in this Chamber on both sides
of the aisle are not taken in. I have
gotten the Racial Justice Act, which I
support, out of the crime bill. This is
not about the Racial Justice Act. This
is about politics.

Mr. SIMON. Will my colleague yield?

Mr. BIDEN. I am happy to yield for a
question.

Mr. SIMON. You mentioned during
your remarks that you have served
here 22 years. Counting my time in the
House, I have been up here 19 years.

One other phrase that is very inter-
esting here is it “prohibits''—and I am
quoting—‘‘the consideration of evi-
dence."”

Have you, in your 22 years here, ever
seen an amendment that prohibits the
Justice Department from looking at
evidence?

Mr. BIDEN. If I may, to answer my
friend’s question, the only time I have
ever observed people on this floor not
wanting to consider evidence is because
they do not want to be confused with
the facts. And I occasionally find
Democrats and Republicans who do not
want to be confused with the facts.

But I have never in my life found
anyone that is going to tell a prosecu-
tor that they do not want the prosecu-
tor to consider evidence. No, I never
have.

Mr. SIMON. I think it is unprece-
dented, and obviously unwarranted.

I thank my colleague for standing up.

Mr. BIDEN. But it is ingenious.

I yield the floor.

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Pennsylvania, [Mr. SPECTER].

Mr. SPECTER. Mr. President, I have
listened to the argument by the distin-
guished Senator from Delaware. I take
exception to his characterization of the
political motivation. He and I agree a
bit more than we disagree. It is pretty
hard to be disagreeable on a ride on
Amtrak from here to Wilmington,
where he lives, and I go on to Philadel-
phia.

I hope he has some time to stay for a
bit to perhaps discuss some of the
points of the amendment.

I start with an analysis of the lan-
guage of the amendment, Mr. Presi-
dent, as I think that it does not pro-
hibit the Department of Justice from
compiling statistics for what internal
use they may choose. But it does pro-
hibit the Department of Justice from
using the statistics to implement any
policy, regulation, guideline, or Execu-
tive order with respect to the death
penalty.

The actual language of the amend-
ment is brief. It is worth reading. ‘‘No
funds appropriated under the act to the
Department of Justice, or any other
agency''—in the second degree—'‘shall
be used to implement any policy, regu-

17705

lation, guideline, or Executive order
with respect to the death penalty
which permits the consideration of evi-
dence that race was a statistically sig-
nificant factor in the decision to seek
or to impose the sentence of death in
any capital case."”

As I read that language, it prohibits
statistics from being the basis of a pol-
icy or regulation or a guideline or an
Executive order. If the Attorney Gen-
eral wants to take a look at the statis-
tics and raise a question with what an
individual prosecutor has done, I think
the Attorney General is free to do that,

Mr. ROCKEFELLER assumed the
chair.

Mr. BIDEN. Will the Senator yield at
that point? It is very important. Just
yield at this point?

Mr. SPECTER. 1 have never seen a
brief yielding to you, Senator BIDEN,
but I shall.

Mr. BIDEN. Ten seconds. If they will
stipulate that is what it means, I will
be for the amendment.

Mr. SPECTER. I do not know what
they will stipulate to. I do not think
they have to stipulate to anything. I
think the amendment stands on its
face.

The amendment on its face precludes
the use of statistics for a policy—for
‘“‘any policy, regulation, guideline or
Executive order with respect to the
death penalty."

I believe that it is sound to say that
there will not be any determination of
the application of the death penalty
based on statistics. Because in my view
the death penalty ought to be imposed
where it is warranted under the facts of
a given case and the background of the
defendant, so that there is individual-
ized justice, which is the essence of the
American judicial system.

What did the defendant do? What is
the nature of the act? The death pen-
alty ought to be reserved for the really
heinous, outrageous kinds of murder—
not barroom killings, not hot blood.
And, what is the background of the de-
fendant? What has the defendant done
in the balance of his life? What other
crimes, if any, has the defendant been
convicted of? That is the way the death
penalty ought to be imposed, or any
punishment ought to be imposed.

I think the decision by the Supreme
Court of the United States in
McCleskey versus Kemp, which pre-
cluded the use of a statistical analysis
to invalidate the death penalty, was
correct. And there is a lengthy, erudite
opinion by Justice Powell in the case.
The essence of it appears on page 1,764,
of 107 Supreme Court Reporter, where
Justice Powell notes:

The Baldus study is actually two sophisti-
cated statistical studies that examine over
2,000 murder cases that occurred in Georgia
during the 1970's.

I think it is unsound as a matter of
constitutional law or as a matter of
public policy to take a look at 2,000
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collateral cases and decide what ought
to be done in an individual case. As is
well known, I had the job of district at-
torney of Philadelphia for 8 years, 500
homicides a year, and I made the deter-
mination that it would be my respon-
sibility to decide before any death pen-
alty would be requested. That decision
was based on what the defendant did
and what the background of the defend-
ant was.

When Senator BIDEN says—and I
wrote down his statement—that if a
white man and a black man under the
same circumstances committed the
same offense—same facts, same case—
there ought not to be the death penalty
for the black man and not for the white
man, I agree with Senator BIDEN on
that. I agree with him on that because
it is an analysis of the facts of the
case. He did not mention the back-
ground of the defendant, but I think
that is implicit in what he says.

Mr. BIDEN. It is.

Mr. SPECTER. If they are the same—
nothing is exactly the same—but if
they are substantially the same there
ought not to be the death penalty for a
black man, an African-American, and
none for the white man. I agree. I agree
with that totally. But I think that is
determined on what happened, on the
facts of the case.

There has been recently a very sig-
nificant opinion handed down by Judge
Rambo, in the middle district of Penn-
sylvania in a case captioned United
States versus Bradley. In this opinion,
Judge Rambo ordered the Department
of Justice to articulate objective
standards for when the death penalty
was sought. And I believe that is a
sound proposition.

I have written to the Attorney Gen-
eral about that case and I have drafted
legislation. I think there ought to be a
requirement that the Department of
Justice have objective standards. They
ought to write them out in advance as
to when they are going to ask for the
death penalty. It is not easy to do be-
cause the facts of individual murders
are very different. But I think there
can be a factual analysis and standards
articulated as to when the Department
of Justice is going to look for the death
penalty—in advance. And those stand-
ards ought to take into account the
issue of background of the defendant.

But where you have an analysis of
2,000 cases, as they did in Georgia, and
seek to extract statistics as to how the
death penalty was imposed, that moves
away, in my opinion, from individual-
ized justice which we need to have.

The record of the United States has
not been good—I say this as emphati-
cally as I can—on the way African-
Americans have been treated in the
criminal justice system. Or the way Af-
rican-Americans have been treated
generally. There is a lot of racism in
our country and we know it exists. And
there is a very heavy burden on the
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criminal justice system to correct
that.

I believe we have some very impor-
tant provisions in the crime bill on
providing counsel in capital cases, and
a requirement finally to do that. We
had a little argument on the floor yes-
terday about whether there could be
representation by the Legal Services
Corporation in cases arising out of wel-
fare reform. That led me to make a few
comments about the history of the
right to counsel generally.

I think people would be surprised to
know that it was not until Powell ver-
sus Alabama, the Scottsboro boys case,
in 1932 that there was a constitutional
requirement that a defendant had to
have a lawyer where he faced the death
penalty, but in 1942 in Betts versus
Brady the Supreme Court refused to
extend that right to other criminal
cases. But that happens to be the fact.
And it was not until Powell versus Ala-
bama and 1936, in a case captioned
Brown versus Mississippi, that the Su-
preme Court of the United States took
supervisory jurisdiction over the
States and what they did in their
criminal proceedings. In that case a
man named Brown in Mississippi was
taken across the State line to Ala-
bama, a rope was placed around his
neck, and they went through a simu-
lated lynching. Finally Brown con-
fessed. And the United States Supreme
Court said in that case, that States did
not have total control over their own
criminal process and that the due proc-
ess clause of the 14th amendment was
violated on a coerced confession, which
is a blood-curdling decision to see what
the law enforcement officers of Mis-
sissippi did to Brown.

When I started to practice law, one of
my first assignments was to spend a
month in the voluntary defender's of-
fice. This was in 1958. It is shocking in
1994 to think that as late as 1958, de-
fendants in criminal cases did not have
counsel. It was not until 1963, in Gideon
versus Wainwright that Justice Black
articulated the standard that you got
counsel when you were hauled into
court on a felony charge. So we have a
very bad record in America as to what
we have done.

1 was very concerned yesterday that
we would pass an amendment which
would leave out poor people from chal-
lenging welfare reform by denying
them lawyers. The Congress articulates
public policy, but a constitutional
right does not exist in midair. A con-
stitutional right exists when someone
goes to court and says, ‘I have suffered
a constitutional wrong,” and it takes a
judicial determination that there is a
constitutional right. You do not get
that unless there is a lawyer in the
case.

I think we need welfare reform and
need it badly in this country. But it is
not a matter which will be resolved
with total clarity by the Congress.
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There may be a necessity for interpre-
tation, statutory interpretation. Or
there may be a constitutional issue. It
is not unknown to have the Congress
ride a little roughshod over the con-
stitutional questions, saying we will
leave it up to the court.

So we do have a great deal to make
up for in America in terms of justice,
in terms of adequate representation, in
terms of racism, in terms of fair treat-
ment for minorities, including African-
Americans. But I do not think you get
there—and I am putting politics aside,
and the distinguished Senator from
Delaware has done extraordinary work
in the 14 years I have been here, and
the last 8 years he has been chairman
of the Judiciary Committee. We have a
crime bill. I hope it passes. And it
ought to pass regardless of who gets
the credit for it.

That is not what we are really up to
around here. But when we are going to
look to 2,000 cases, as they wanted to,
in this Supreme Court decision,
McCleskey, I think that is wrong. I
think it is also inappropriate—this is
not an easy matter, because when you
seek to limit the discretion of a pros-
ecutor, you are on pretty tough
ground. There may be a separation of
powers issue as to whether we can real-
ly do this, even in an appropriations
bill.

Mr. BIDEN. You are going to do that
anyway.

Mr. SPECTER. Well, we are not the
final word on it. The courts may say we
do not have the authority to do this on
the ground of separation of powers.

But as I look at this amendment, I do
not want a policy, a regulation, a
guideline, or an Executive order with
respect to the death penalty which
comes out of any statistical analysis. I
do not think this amendment bars the
Attorney General from using statistics
as a red flag, but it does bar the Attor-
ney General from using statistics to do
something in a formal sense, like a pol-
icy, like a regulation, like a guideline,
or like an Executive order. Maybe not
like those things specifically. The pros-
ecutor could do other things.

I think we are making some progress.
I think Judge Rambo in the middle dis-
trict made progress in articulating
standards in discovery in a capital case
to require the Justice Department to
produce objective standards. I think
that is the way to go about it, to have
objective standards.

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. SPECTER. I have not finished
my statement, Mr. President.

The PRESIDING OFFICER. The Sen-
ator has the floor, there is no question
about that.

The Chair does not have the right to
cause a yielding, so the Senator from
Pennsylvania has the floor.

addressed the
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Mr. BIDEN. Will the Senator yield
for a question?

Mr. SPECTER. I do.

Mr. BIDEN. Mr. President, I would
like to ask the Senator how he rec-
onciles, one, that the Attorney General
could combine statistics; two, should
set out guidelines as to what condi-
tions the death penalty would be
sought under; and three, be able to
vote for this amendment? How would
that be allowed through this amend-
ment?

Mr. SPECTER. I will be glad to re-
spond to that question, Mr. President.
And the answer is that the Attorney
General does not use statistics to de-
termine any policy or any standards.
The statistics are not relevant to the
standards.

The Attorney General establishes
standards defining the nature of the
act without a reference to statistics.
What do statistics have to do with it?

You look at a lot of murder cases and
you see what men and women do to
each other and you articulate a stand-
ard. You try to define what a heinous
act means, like a contract killing,
which would be a standard, or an assas-
sination of an American President,
which is a grotesque act having far-
reaching implications, or the murder of
a prison guard by someone serving a
life sentence where there is no way to
contain someone with a life sentence if
you are going to give that person an-
other life sentence. You can define con-
duct in an objective way which war-
rants consideration for the death pen-
alty.

I\gxn BIDEN. Will the Senator yield
for another question?

Mr. SPECTER. I do.

Mr. BIDEN. Does the Senator have
any evidence that the Attorney Gen-
eral is suggesting that they use 2,000
cases in Georgia—he keeps bringing it
up—2,000 cases in Georgia where the
death penalty has been applied? Does
any part of setting up guidelines to de-
termine whether or not there is a
misapplication of the death penalty?

Mr. SPECTER. No, I do not have any
such evidence.

Mr. BIDEN. May I ask——

Mr. SPECTER. If I may finish the an-
swer. You and I know what evidence
means, and that is if I have seen some-
thing which is competent in a court of
law to be introduced, and the answer is
“No."” But I make the reference to the
2,000 cases because that is the basis of
this Baldus study which was at the
core of the Supreme Court challenge. I
note that the Attorney General said
that the administration was neutral on
the so-called Racial Justice Act. I do
not like that name any more than I
like the quota name. I like to call it a
statistical analysis issue.

Mr. BIDEN. Will the Senator yield
for another question?

Mr. SPECTER. I do.

Mr. BIDEN. If this Attorney General
is opposed to the death penalty but has
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been asking for it where it is appro-
priate, if the Senator had evidence that
there were 40 or 50 cases where U.S. at-
torneys had requested of main Justice
the authority to ask for the death pen-
alty and in all 30 or 40 cases the Justice
Department refused to allow the U.S.
attorneys to seek the death penalty,
would that be enough evidence to allow
us or an impartial body to look at
those cases to determine whether or
not the Attorney General was just
thwarting the law or, in fact, whether
those 40 decisions in a row were based
upon lack of sufficient evidence to ask
for the death penalty?

Mr. SPECTER. Mr. President, my re-
sponse is, if those statistics would be
appropriate to look behind the facts of
the cases.

Mr. BIDEN. So, my last question—
and I appreciate the Senator being so
forthcoming—would the Senator be
willing to talk to his distinguished
friends on the Republican side and have
them amend their language to say
something to the effect—the way this
reads:

No funds appropriated under this act shall
be used to implement any policy, regulation,
guideline, or Executive order which permits
the consideration of evidence—

Would they be willing to talk my
learned friend from the State of Utah
into using language which says:

No funds appropriated in this act shall be
used to implement any policy, regulation,
guideline, or Executive order which requires
that decisions to seek or impose the sentence
of death in any Federal capital case shall be
based solely upon consjderation of evidence
that race is statistically significant.

Would that not be totally consistent
with the way in which the Senator
from Pennsylvania now reads the legis-
lation and the way in which I do not
because it says ‘“‘which permits’—the
present langunage says permits, does
not even permit the Attorney General
to have guidelines which would allow
her, based upon overwhelming statis-
tical evidence, to look behind that evi-
dence to determine whether or not it
was applied.

If I can make an analogy, just like if
there were 50 cases in a row and the At-
torney General of the United States
said, “‘I refuse to accede to the request
of my prosecutors who are seeking the
death penalty,”” the Senator from
Pennsylvania would say, and I would
concur, that we should be able to look
behind that and say that at least raises
an issue of whether or not she is em-
ploying her bias and not applying the
law. So let us take a look and be able
to look behind those 50 cases to deter-
mine on an individual basis whether or
not she was being capricious in refus-
ing to employ the law.

So if we change from “permits” to
‘‘requires,” what you all seem to be
worried about is the Attorney General,
who has not written anything along
these lines and has asked the death
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penalty of 50 black people in a row,
that same Attorney General is going to
require that U.S. attorneys not be able
to employ the death sentence unless
for every one black there is a white and
for every one white there is a black.
That is not what anybody is saying.
That seems to be your concern.

So why do we not change it, if this is
being done in good faith and I always
assume things are being done in good
faith around here, to say ‘‘guideline or
Executive order which requires that
the decision to seek or impose the sen-
tence of death in any Federal capital
case shall be based solely upon consid-
eration of evidence that race was a sta-
tistically significant factor'? Because
I for one do not want us to be able to
have the Attorney General essentially
obviate the death penalty by saying
that she is requiring her U.S. attorneys
to only ask for death for a black person
if they can go out and find a white per-
son to ask it for. That I do not want to
have happen.

So my question is, will the Senator
be willing to support our effort to con-
vince our learned colleague from Utah
to change the language from “‘permits”
the consideration of to ‘‘requires’' that
the decision to seek or impose the sen-
tence of death in any Federal capital
case shall be based solely on consider-
ation of evidence?

Mr. SPECTER. Mr. President, I have
to think about it just a little. I would
like to look at the language.

Mr. BIDEN. I will send it over, and I
appreciate that.

Mr. SPECTER. Our distinguished col-
league from Utah has been listening
closely, and I think that what the dis-
tinguished Senator from Delaware sug-
gests is a good idea, to see if we can
find a combination which does not
allow a policy to be based on statistics
but gives as much latitude as we can to
an indicator for follow-up investigation
by the Attorney General to see what
the facts are, and I think the facts
have to govern rather than have the
statistics govern.

So, after yielding the floor, I will
take a look at the language and see if
that can be done.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. If we put the word ‘‘re-
quires’ in there, that would give the
Attorney General total discretion to do
whatever she wants to do, statistically
or otherwise.

But let me ask unanimous consent,
without losing my right to the floor be-
cause I would like to answer the distin-
guished Senator from Delaware, I be
permitted to yield 4 minutes to the dis-
tinguished Senator from Georgia and
the distinguished Senator from Idaho
for a special presentation and then get
the floor back.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. NUNN. Mr. President, I thank
Senator HATCH and others for being
willing to yield. This is an important
matter; otherwise, I would not inter-
rupt this debate.

On July 21 our Armed Services Com-
mittee had a hearing on Somalia. We
have a number of marines left in Soma-
lia as well as diplomatic personnel. We
came to the conclusion that the secu-
rity situation has deteriorated there,
and the United States personnel are in-
creasingly in danger. And we believe
that the closure of the liaison office
and the withdrawal of all U.S. military
and diplomatic personnel is time ur-
gent and essential.

We have written a letter to the Presi-
dent to that effect. A majority of the
committee has signed it. I think most
Members will sign it. It is I think an
urgent matter. I know the Senator
from Idaho has strong feelings on it.

The bottom lineé is we are not able to
accomplish anything now, but the se-
curity situation is deteriorating, and
the danger to our personnel is increas-
ing. That danger can be accepted when
accomplishments are being undertaken
or are on the horizon, but I think that
danger at this stage is not a danger
that should be accepted, because there
is nothing that is being done or no
likelihood that anything being done in
terms of our presence is going to make
a significant difference there on the
ground.

So I do thank the Senator for being
willing to yield. I know the Senator
from Idaho would like to make a brief
statement.

I ask unanimous consent that this
letter that has been transmitted to the
White House today be part of the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, DC, July 22, 1994.
The PRESIDENT,
The White House,
Washington, DC.

DEAR MR. PRESIDENT: We are writing to
you to express our concern over the threat to
U.S. diplomatic and military personnel in
Mogadishu, Somalia.

The Armed Services Committee conducted
a hearing on July 21, 1994, most of which was
open to the public, to receive testimony from
senior representatives of the Department of
State and Department of Defense on the se-
curity situation in Somalia, the prospects
for national reconciliation, the rationale and
justification for the continued presence of
the United States Liaison Office in
Mogadishu and the Marine Fleet
Antiterrorism Security Team (FAST) tempo-
rarily providing security for that office, and
the targeting of United States and United
Nations personnel by the warring factions.

In the course of the hearing, we learned
the following:

The process of political reconciliation is
moving at a glacially slow pace and pros-
pects of reconciliation are bleak;

The security situation, particularly in
Mogadishu, has continued to deteriorate, and
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large scale interclan fighting is expected in
that city;

United States and United Nations person-
nel are increasingly in danger and are appar-
ently being targeted; and

United Nations Operation in Somalia
(UNOSOM) forces are not providing the nec-
essary perimeter security at the United
States Liaison Office compound.

The primary function of the United States
Liaison Office (USLQO) is to support the Unit-
ed Nations in its efforts to promote political
reconciliation in Somalia, The Marine FAST
team deployed to provide security for USLO
is scheduled to depart August 14, and no sub-
stitute force has been arranged. The fact
that political reconciliation is not advancing
and the prospects for future progress are
bleak would, standing alone, recommend the
closure of the Liaison Office. When coupled
with the fact that the security situation has
deteriorated and United States personnel are
increasingly in danger, we believe that the
closure of the Liaison Office and the with-
drawal of all United States diplomatic and
military personnel from Mogadishu is essen-
tial.

Accordingly, we urge you to direct the
withdrawal of all United States Government
personnel from Somalia by August 14 or
sooner, if possible,

Sincerely,

Strom Thurmond; Daniel Coats; Dirk
Kempthorne; Trent Lott; Kay Bailey
Hutchison; Sam Nunn; Richard Shelby;
Carl Levin; Bob Smith; Bob Graham;
Bill Cohen; and John McCain.

Mr. KEMPTHORNE. I thank the Seh-
ator from Utah, and I thank Chairman
NUNN for scheduling a meeting. I had
requested that briefing because I had
been following what has taken place in
Somalia.

If anyone doubts that we should to-
tally withdraw all U.S. diplomats and
marines, I would encourage them to
have a briefing from the State Depart-
ment and the Department of Defense.
The conclusion is very clear. And I
would like to just briefly give you the
assessment of the Joint Chiefs of Staff
of the current situation in Somalia:
high threat of attacks; banditry and
looting of all unsecured movements
and facilities; no political settlement
in sight; large-scale interclan fighting
expected; high threat of spillover vio-
lence against U.S. and U.N. troops;
United Nations and United States se-
lectively targeted.

That is the situation. Right now So-
malia is not on the front pages, but if
we do not pull all of our personnel out
of there now, I think there is a tragedy
waiting to happen where we will be
back on the front pages.

So I appreciate so much the leader-
ship that Senator NUNN and Senator
STROM THURMOND have taken in urging
the President to withdraw our troops
and our diplomats immediately.

I yield the floor.

Mr. HATCH. Mr. President, let me
just say that I do not want to prolong
this this evening. Basically, all this
amendment says is, “‘No funds appro-
priated under the act to the Depart-
ment of Justice or any other agency
shall be used to implement any policy,
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regulation, guideline, or Executive
order with respect to the death penalty
which permits the consideration of evi-
dence that race was a statistically sig-.
nificant factor in the decision to seek
or impose the sentence of death in any
capital case."

Now, I wish to answer the distin-
guished Senator from Delaware, be-
cause he is my friend and we have
worked hard together on these crime
bills. And I intend to continue to work
hard on it side by side with him. And I
call to his attention that the bill which
passed the Senate is called the Biden-
Hatch bill. I have not been part of any
effort to filibuster or stop the bill or of
gridlock. In fact, the gridlock has come
from the other side, and it has come
over this racial justice provision.

We have been sitting here pleasantly
waiting now for months to get this bill
up here, and it has been stopped be-
cause Members of the House and Black
Caucus want the racial justice provi-
sion in. The Senate wants it out. And I
am following the lead of the Senate.

But what we do not want is a secret,
back room, back door deal as reported
in the newspapers and the other media.
And that is what gets us worked up on
this, because we have been directed by
the Senate to not allow racial justice
to be in the crime bill. I honor that di-
rection. Frankly, we now hear that
there is a way around it. The media
that I have read says that they are
going to either have a commission to
study this matter and either have regu-
lations or guidelines or a Presidential
Executive order to do exactly what the
Senate has said we should not do. And
there is good reason for that. The
gamesmanship is not on this side. It is
on the other side.

I felt a little bit badly that my col-
league from Delaware called this legiti-
mate amendment political chicanery. I
do not agree with him on that. We are
not playing games on this. We are try-
ing to keep a provision out that will
absolutely nullify the death penalty in
this country.

Now, you are looking at a Senator
who does not want the death penalty
issued very often, or implemented for
that matter very often. I think it is es-
sential we have it. Most Americans do.
We are tired of the crime that is going
on, and there are certain people who
deserve the death penalty—but very
few. And I would be very loathe to use
it except in the most heinous cases
where there is no question of guilt and
where there is no racial discrimination.

I can speak for the Members on this
side. We do not want racial discrimina-
tion in sentencing, but we know that if
you use a statistical analysis as a sole
reason to determine whether or not, or
there is a reason at all to determine
whether or not there will be a death
penalty, there will never be the imple-
mentation of the death penalty.
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Now, I give credit to the ingenuity of
the more liberal thinkers on this sub-
ject who have come up with this. They
do not like the death penalty; they do
not want it, and if the Racial Justice
Act—or this statistical analysis act,
which is what it really is—passes, there
will not be any more death penalty,
but there will be a number of years and
billions of dollars of unnecessary costs
through frivolous lawsuits and all
kinds of requisites of proof that make
it tougher on the whole of society.

Now, let me just answer a few of the
questions that the distinguished Sen-
ator from Delaware mentioned. He is
concerned that this amendment will
block the Attorney General from look-
ing into misconduct by prosecutors.
Nothing in this amendment blocks the
Attorney General of the United States
from looking into the misconduct of
prosecutors. It simply does not allow
the Attorney General to implement a
policy that relies on statistics. It does
not stop the Attorney General from
considering any facts in the matter.
And if there is any indication that
there has been racial discrimination in
that determination to go forward in a
prosecution for the death penalty, that
Attorney General can say, no, you are
not going to do it. We would be the
first to stand up for that Attorney Gen-
eral in that regard.

We do not stop the Attorney General
from reviewing any policy. We simply
stop the implementation of such pol-
icy, regulation, guideline, or Executive
order that we have read about in the
newspapers as an ingenious way around
this and around the direction that we
in the Senate have given.

Now, I have to say this. There is
nothing confusing about this. This is
not a political decision. This is a legal
decision trying to implement what the
majority in the Senate have said we
should do. This does not eliminate
prosecutorial discretion. You will just
have to look at the language.

If there are not going to be any regu-
lations—and the distinguished Senator
from Delaware indicates that there are
not going to be—then why would he not
agree with this, since this implements
what the Senate has asked us to do?

This does not waive any rights of de-
fense lawyers to make any claims they
want to make, including statistical
claims, which the Supreme Court says
they are not going to listen to, but
they can make them if they want. But
any other claims that they can make
based upon the facts, they have every
right to do so. This does not stop them.
This just stops the Justice Department
from backdooring the process which a
majority of the Congress has repeat-
edly upheld, and that is do not pass
this statistical analysis act.

Mr. SPECTER. Will my colleague
yield for a question?

Mr. HATCH. Sure. I am happy to. I
want to say in yielding that I have ap-
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preciated the lucid comments of my
friend from Pennsylvania who, of
course, has been a prosecutor and un-
derstands these matters as well as, if
not better than, anybody here. I myself
agree with most all of the comments
that he has made.

Mr. SPECTER. Mr. President, I
thank my distinguished colleague for
those very generous remarks.

I have taken a look at the language
suggested by the distinguished Senator
from Delaware. I do not think that it
answers the basic issue, because if you
essentially substitute language of re-
quiring the ‘‘consideration of evidence
that race was a statistically significant
factor in the conditions to seek or im-
pose a sentence of death in any Federal
capital case,” you are saying that the
Attorney General does not have to, but
you are saying that she could.

I do not think the Attorney General
ought to be able to establish any pol-
icy, regulation, guideline, or an Execu-
tive order which is based on statistics,
because it contradicts individualized
justice, which I commented about be-
fore of.

My question to the distinguished
Senator from Utah is, would he agree
with my analysis that this language
would permit the Attorney General to
have statistics which would leave a
yellow line, a cautionary line, or a red
flag, and that based on these statistics
the Attorney General could then ap-
proach an individual prosecutor to look
at the facts of the case so long as the
statistical basis cannot be the way to
establish a policy, a regulation, a
guideline, or Executive order as to
whether you are going to have the
death penalty?

Mr. HATCH. That is not the language
in my amendment.

Mr. SPECTER. Would the Senator
agree that they collect statistics as
long as it does not lead to a policy reg-
ulation, guideline, or Executive order
which is what the amendment says, but
the statistics could be a red flag to
bring the prosecutor to say, ‘‘Are you
using objective standards?”

Mr. HATCH. Yes. The Attorney Gen-
eral can make sure that the prosecu-
tors are acting in an appropriate man-
ner. She just cannot use statistics to
do it. But she does not have to ignore
statistics if they do bear on the facts of
the matter.

Mr. SPECTER. She can use statis-
tics. Senator BIDEN says if there are 50
cases in a row, and they are African-
Americans and no whites, she can use
the statistics to say what is going on
behind it, and look to the facts of the
individual cases to see whether or not
the facts warrant the death penalty?

Mr. HATCH. I do not think the sta-
tistics make a difference. She can say,
‘‘Here are 50 cases. I am concerned. Do
the facts justify the death penalty in
these cases?’ Certainly she can use
statistics to ascertain the 50 straight

17709

black cases. She can say, “I am con-
cerned about it. So I am going to look
at the underlying facts to see if there
is discrimination or prosecutorial in-
discretion.”

Sure she can do that.

Mr. SPECTER. I thank the Senator
for the answer.

Mr. HATCH. Let me say this. I do not
see any reason for the big fight over
this. We have been directed by the Sen-
ate to resolve this problem. We just do
not want any back door approach to it
by the President, the Justice Depart-
ment, or anybody else for that matter.

This is the reason why the National
District Attorneys Association, the Na-
tional Association of Attorneys Gen-
eral, the Fraternal Order of Police, the
National Sheriffs Association, the
International Association of Chiefs of
Police, the National Law Enforcement
Council, and the victims groups all in
this country all oppose the so-called
statistical analysis bill, or the use of
statistics in death penalty determina-
tions.

Mr. BIDEN. Will the Senator yield
for a question?

Mr. HATCH. Sure.

Mr. BIDEN. The Senator is not sug-
gesting that any of those groups en-
dorse this piece of legislation.

Mr. HATCH. No. But I am suggesting
that all of these groups support what
we are trying to do in stopping the use
of statistical analysis in determining
whether the death penalty will be im-
plemented. That is what our amend-
ment does.

Mr. BIDEN. Will the Senator yield
for a guestion? Is it not correct that
what they did do is said they were
against the Racial Justice Act? They
did not say anything about what the
good Senator from Utah is attempting
to do. You can infer or imply. But they
did not say anything about the statis-
tics.

Mr. HATCH. They are against the Ra-
cial Justice Act, and therefore, I think
by implication would probably support
this amendment because this prevents
the implementation by any kind of pol-
icy or guideline or regulation or rule or
Executive order.

Look, all we are saying—Ilet me make
one comment—is that you cannot rely
on aggregate statistics. But you can
red flag matters to look at individual
facts of the case. You can use statistics
to red flag things. But you just cannot
use statistics to stop the implementa-

tion——

Mr. BIDEN. Will the Senator yield
for a question?

Mr. HATCH. Could I make one more
point, and I would be happy to yield for
a question.

If you look at this carefully, we are
talking about if you actually use the
Racial Justice Act. We are talking
about Robert Altman Harris, the white
murderer who was executed recently
who killed white people. We are talk-
ing about John Wayne Gacy, who
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killed white people. We are talking
about people like Gary Gilmore out in
Utah, a white person who killed white
people. You are talking about Ted
Bundy, a white man who killed white
people. Every one of those people, had
the Racial Justice Act been in effect,
could have prevented the death penalty
being implemented, and everybody
knows they did what they did—heinous
murders.

There were no racial problems in-
volved, there was no discrimination in
any sense of that term. And, yet every
one of those, if the Racial Justice Act
had been passed, would be able to use
that act to prevent the implementation
of the death penalty in every one of
those cases. That is what it comes
down to.

I know that my colleague from Dela-
ware is very sincere in trying to get a
crime bill. I am very sincere in trying
to help him. I intend to try to help
him. There are things that I will just
not do. There are things, if they are in
the bill, I just will not accept. The fact
is, this is one of them. But I accepted
the Senate bill as it was passed.

All I can say is, if we passed that, it
would become law tomorrow. I am
hopeful that we can. I intend to help
the distinguished Senator fight for it.
But I think to say that this side is
playing political games or political
chicanery is an excessive statement. I
do not think it should have been made.

Several Senators addressed the
Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Illi-
nois [Ms. MOSELEY-BRAUN]. She was on
her feet, and sought recognition first.

Ms. MOSELEY-BRAUN. Thank you
very much, Mr. President. I say to the
Senator from South Carolina that I
will only take a minute. I am going to
actually reference the Senator in my
remarks. Again, thank you, Mr. Presi-
dent for recognizing me.

I would like to start by noting for ev-
eryone who may be listening, the bill
we are considering right now. This is
an appropriations bill. This bill is not a
crime bill. This bill is not the Racial
Justice Act. This is the Department of
Commerce, Justice, State, the judici-
ary, and related agencies appropria-
tions bill for 1995, and the supple-
mental appropriations bill for 1994.

I want also to bring this debate back
into reality, and read the pending
amendment, because I know there are a
lot of people in the gallery, people
watching television, the pages sitting
here listening to this debate, who want
to focus in on what we are really talk-
ing about here. The amendment says:

No funds appropriated shall be used to im-
plement any policy, regulation, guideline, or
Executive order which permits the consider-
ation of evidence that race was a statis-
tically significant factor in the decisions to
seek or impose the sentence of death in any
Federal capital case.

That is what the amendment says.
My distinguished colleague from Dela-
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ware referred to this amendment as an
ingenious attempt to raise a political
issue. I think he is right, but I have to
defer and disagree with his character-
ization of it as being ingenious. I
think, if anything, it is embarrassing
and the sponsors—or rather the spin
doctors—that came up with this ought
to be ashamed of themselves. It is in
my opinion—and I am not being per-
sonal, and I would not say anything
personal about my friend ORRIN HATCH,
because we have worked closely to-
gether on the Judiciary Committee on
many issues, and on this we simply dis-
agree. But the amendment is a cynical
and misleading and outright inflam-
matory amendment. Why? Because it is
politics and not policy. It has nothing
to do with the Racial Justice Act.

The Racial Justice Act is out of the
crime bill, gone, zippo, it does not exist
anymore. The Racial Justice Act has
been a subject of great controversy. It
has been cut back, watered down,
piecemealed, and taken out. It is no
more. The opponents of the Racial Jus-
tice Act won. I supported the crime bill
as it passed the Senate without a Ra-
cial Justice Act, and I also supported
the Racial Justice Act. Supporters of
the Racial Justice Act lost. It will not
be a part of the crime bill, a bill which
we hope will make a real difference in
America, which we would like to get
passed, Mr. President.

But removing the Racial Justice Act
from the crime bill apparently was not
enough. It was not enough to get the
credit on the talk shows, to get right-
eous indignation and to push the hot
buttons. Here you have the ultimate
hot button issue. The ultimate in the
politics of division, Mr. President, is
embodied in the pending amendment.
Why do I call it the “politics of divi-
sion?” Any time you put together a
stew that combines race, crime, the
death penalty—and I heard one of my
colleagues even referencing welfare—
when you put all of those issues to-
gether, you will come up with a for-
mula that will divide even families, not
to mention our Nation; and people will
argue and fuss about it and passions
will be inflamed until the cows come
home. That is why this amendment
was offered today. It was not enough
for opponents of the Racial Justice Act
to simply remove the provision on the
crime bill. They want to keep stoking
that flame, keep pushing those but-
tons, and keep passions inflamed about
that.

I say to you, Mr. President, that I
want to pose a hypothetical, since we
are talking about the politics of this
issue. Suppose for a minute that this
was South Africa, and suppose that in
South Africa a white person was 80 per-
cent more likely to be sentenced to
death than a black person. Everybody
in this room would want to say, “What
is wrong with this picture? What is
going on here?’ Possibly, we might

July 22, 1994

want to consider evidence and examine
what is going on with our imposition of
the sentence of death in capital cases.

Well, I do not want to talk about
hypotheticals. Let us talk about facts
for a moment. This amendment says
the Attorney General—in Federal cases
only—cannot ever consider evidence
showing that race was a factor in the
decision to charge a defendant with a
capital crime. That is not even reason-
able, Mr. President. That takes away
prosecutorial discretion. It seems to
me that, as legislators, we have an ob-
ligation to search for that which is rea-
sonable, and to say that the Attorney
General of the United States cannot
even consider evidence on an issue de-
fies reasonableness—or actually, if
anything, it pulls the cover off and ex-
poses the cynical nature of this amend-
ment.

It seems to me, Mr. President, that if
we talk about fairness and about the
facts, we cannot ignore the evidence of
discrimination in the Federal death
penalty. You cannot get around the
facts. The facts are what they are. So
let us examine the facts in Federal
cases, because we are only talking
about Federal cases; the President's
Executive order would not affect State
cases. We are not talking about Geor-
gia, Illinois, or Utah; we are talking
national, Nationally, this Congress in
1988 passed a Drug Kingpin Act, which
included a Federal death penalty. Sev-
enty-five percent of the people con-
victed under the Drug Kingpin Act
have been white people. However, out
of the people who have been charged
with death under that same act, 90 per-
cent have been black and Hispanic. It
does not take a rocket scientist to say,
wait a minute, what is wrong with this
picture? What is going on here? When
out of 37 people charged with death, 33
are black and Hispanic, something is
not right here.

That is not to deny individual re-
sponsibility. I am a former Federal
prosecutor. Certainly, individuals
should be responsible for what they do.
An ax murderer, whether black, white,
Hispanic, Asian, or whatever, is still an
ax murderer. But if you look up and
out of all the people who have been ax
murderers, only Asians get the death
penalty, you have to say: What is
wrong with this picture?

The supporters of this amendment
state that the Senate is on record in
opposition to the Racial Justice Act, to
giving criminal defendants the right to
go into court and use statistics to chal-
lenge death sentences imposed in a dis-
criminatory manner. They say the
crime bill is going to come out of con-
ference, and the Racial Justice Act,
which said statistics could be used, and
which I supported—will not be a part of
that bill. It is out of the conference,
out of the bill.

S0 we are going to come around now
through the back door and use an ap-
propriations bill to say, well, you
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know, it was not enough that we got it
out of the crime bill; let us go a step
further and say the Attorney General
cannot ever consider whether or not ra-
cial discrimination was involved, or at
least we are going to deny you any
money if you consider it. I guess that
is the point. That is what this amend-
ment says. This is legislating on an ap-
propriations bill, but more to the
point, it says we are going to use the
lever—the back door—of your money.
And if in sitting in her office the Attor-
ney General even considers the issue of
discrimination, we will cut off her
funding. This does not make sense.
This is not reasonable. This amend-
ment is bad policy and bad law.

We are legislators. I think we have
an obligation to look at what this does
legislatively. We have established that
it does not amend the Racial Justice
Act, and we have established that it is
offered to an appropriations bill, not
the crime bill. I voted for the crime bill
before, as I said. We know when the
crime bill comes back, it will not have
the Racial Justice Act in it. So the
question becomes: Should this appro-
priations bill prohibit the Attorney
General from doing anything to con-
sider evidence of racial discrimination
in capital cases? Well, Mr. President, I
have to believe that the reasonable re-
sponse from any person would be that,
yes, the Attorney General should con-
sider a whole host of things. That is
what prosecutorial discretion is about.
We should not limit the attorneys gen-
eral’s consideration of a whole host of
factors in making a critical decision
about whether somebody is going to
live or die, even if that person is a
criminal. That is up to the prosecutor,
and we are not going to use an appro-
priations bill to create brand new law
and say we support prosecutorial dis-
cretion, except in these cases.

That is what this amendment seeks
to do. I think it is inappropriate. Mere-
ly because an individual rejects the Ra-
cial Justice Act, Mr. President, does
not mean he or she should reject rea-
son or simple common sense. Reason
suggests that we do not legislate in
this way on an appropriations bill with
regard to a matter that has already
been concluded, already been decided.
Reason suggests, Mr. President, that
we allow the Attorney General the
ability to consider all the evidence be-
fore her. The issue of the Racial Jus-
tice Act having been won, should the
Attorney General decide to take num-
bers and statistics into account, she
should have that right. How do you get
around numbers in this world? We use
them in housing discrimination cases
and in employment cases. A whole host
of factors, in addition to statistics. I do
not know. But whatever goes into her
prosecutorial discretion, it seems to
me, should not be limited on Senator
HOLLINGS' bill.

I will conclude my remarks, Mr.
President, on this cynical amend-
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ment—and I do call it cynical, and I do
not mean to question the motivation of
the sponsors in any personal way, but
rather to say that the language of the
amendment really misses the point al-
together and pushes hot buttons unnec-
essarily, and divides us unnecessarily—
by saying that all of us, everyone of us,
no matter what our race, have an obli-
gation to support our criminal justice
system, to inspire confidence in our
criminal justice system, because when
people feel that the rules work fairly
for everybody, then there is really no
excuse for disobeying those rules.

But we have a problem, Mr. Presi-
dent, when a whole sector of our com-
munity thinks criminal justice is for
just us. We have a problem when people
look at the fact that 90 percent of the
people given the death penalty under
the Drug Kingpin Act have been black
or Hispanic. All nine of the ones where
the Attorney General sought the death
penalty already have been black. Peo-
ple look at that and say, wait a
minute, that is not fair.

I will digress for a minute before I
conclude and call on my colleagues to
oppose this amendment. I saw a cute
cartoon today in the newspaper about
the case of the century that everybody
has been talking about—the 0.J. Simp-
son case—and why black people look at
the case and come to different conclu-
sions than whites do. It was a cartoon
that juxtaposed the opinion about the
case. One of the reasons that blacks
and whites come to different opinions
about the O.J. Simpson case, Mr. Presi-
dent, is cynical debates like this. We
feed into a lack of confidence in our
system when we say the Attorney Gen-
eral cannot even consider evidence of
racial discrimination when the facts
stare us in the face and suggest maybe,
possibly, there is something wrong in
the way that the death penalty is ad-
ministered.

So, for those people who support the
death penalty, I would strongly suggest
the best thing you can do if you sup-
ported the death penalty to have uni-
versal confidence that the laws of these
United States were executed fairly and
that the death penalty was imposed
fairly and that everybody could stand
up and cheer together when axe mur-
ders of like kind got like sentences.

That is what we should be doing, in-
spiring confidence in our system and
not playing cynical political jokes to
manipulate symbols, push hot buttons,
inflame people’s passion and make
them think for a moment on the appro-
priations bill we are debating the Ra-
cial Justice Act. That is not the case.

I hope Senator HOLLINGS will get the
bill out of here before the year 2000.

I yield the floor.

The PRESIDING OFFICER (Mrs.
FEINSTEIN). The Senator from South
Carolina.

Mr. HOLLINGS. Madam President, I
listened attentively to the distin-
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guished Senator from Utah, and the
others, debating this particular meas-
ure. I do not wish to engage in the poli-
tics or the maneuvers that have been
ongoing relative to the crime bill.

However, I was asked just 2 days ago,
the day before yesterday, I guess it
was, by the distinguished Attorney
General and the distinguished Con-
gressman DON EDWARDS of California
who came to my office and wanted to
know how I would vote with respect to
a provision for racial justice in the
crime bill.

I said it had no place in the crime
bill, whatever. We already have equal
justice under law, not unequal justice
under law. And the law is required to
be impartial with respect to race, reli-
gion, sex, previous condition of ser-
vitude, 14th amendment.

I had learned firsthand that the law
is color blind. I was admitted to prac-
tice, Madam President, some 42 years
ago, in 1952 when the case of Brown
versus the Board of Education was ar-
gued before the U.S. Supreme Court.
The lead case was really Briggs versus
Elliott. Thurgood Marshall did not
argue the Brown case. He argued the
Briggs case, the South Carolina case.

It was incidentally, by the way, ma-
neuvered to happen in these situations.
The NAACP was close to the solicitor
general, and just before we got to town
on the weekend before arguments they
moved the Brown case ahead of the
Briggs versus Elliott case because the
State of Kansas had local option. It
was some 21 counties that were inte-
grated and 17 counties that were seg-
regated—it might have been vice versa,
as I remember it.

The Governor of Kansas had not even
sent a lawyer to argue the particular
Kansas case. It was at the pleading of
the former Senator from South Caro-
lina, and former associate justice of
the Supreme Court, then-Governor
Jimmy Byrnes of South Carolina, who
got on the telephone and got the Gov-
ernor to Kansas to send a lawyer. We
met him and brought him down to the
old Wardman Park Hotel and briefed
him all the night, that Sunday after-
noon, and into the wee hours of Mon-
day morning before we appeared at 10
o'clock on the particular case when I
was admitted.

Madam President, I can see Associate
Justice Frankfurter leaning across the
bar, and he said, “Mr. Marshall, Mr.
Marshall, assuming you win. Now what
happens?”

And Marshall said, **Well, if your
Honor pleases, if the State-imposed
policy of separation by race is re-
moved, the children of America would
be free to choose whatever school they
wanted to attend, they could associate
with each other, and the only reason
they did not associate with any par-
ticular school was the State-imposed
policy of separation by race, and we
would have freedom of choice.”
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He went on to argue that the law
should be color blind.

So I have learned at the feet of the
best of the best, so to speak, Thurgood
Marshall himself. The law is color
blind. And the motto on the building
itself of the Supreme Court structure
across the park says ‘“‘equal justice’
not “‘unequal justice,” and we are not
about to write laws around here to es-
tablish a so-called racial justice test.
That would be totally out of order.

And I admonished the Attorney Gen-
eral. I said, ‘‘Heaven’s above,” when I
looked at Congressman EDWARDS'
amendment. I said: “Wait a minute.
You folks have gone from the frying
pan of habeas corpus into the fire of ra-
cial justice. And they had a 5 or 6 page
agreement that would only apply the
test to Federal cases. So, I feel very
strongly that there not be included any
kind of so-called racial justice provi-
sion; it will lead to unequal justice
under law.

But I feel just as strongly, Madam
President, that this particular amend-
ment is really overstepping the bounds
with respect to policy, and I can under-
stand the policy in an advised fashion.

It so happened that Councilman E.W.
Cromartie, a black councilman from
the city of Columbia, was in my office
this week, and we were talking. I re-
ferred to the space program and how
we were celebrating the 25th anniver-
sary, and I told a story about Chuck
Bolden.

In fact, if this particular amendment
were adopted for me in my office I
could not carry forward the policy I
have had for several years now.

I was the speaker in 1968, shortly
after the assassination of Martin Lu-
ther King, at C.A. Johnson High
School, a predominately black high
school. Necessarily the air was tense,
and I was determined to make a good
talk. I thought I did, but even a better
talk was made by a young midshipman,
a black midshipman from Annapolis, a
senior there at the U.S. Naval Acad-
emy, Chuck Bolden.

I turned to the principal as we were
seated on the stage. I said, “Who ap-
pointed this young midshipman to An-
napolis?'’ He did not answer. Walking
down past the seats on the side, I
thought he did not hear, and I asked
him, tapped him on the shoulder, and 1
said, "*Who appointed Bolden to the
Naval Academy?' He just walked
along. I got outside the high school. I
never forget it.

I said: ‘‘Mr. Bolden, you are the prin-
cipal and the coach. That was your son,
who I know you are proud about.
Maybe you do not understand Charles-
ton geechee up here in Columbia, SC.
Who appointed Bolden to the Naval
Academy?”’

He was embarrassed. He said: ‘‘Well,
Senator, I did not want to answer. But
we could not get any Senator or any
Congressman from South Carolina to
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appoint a black to any of the military
academies, and certainly not my son to
the Naval Academy. We had to go to
your friend, Judge Bennett.”

I said: *‘Do you mean Judge Bennett,
formerly from Charleston, up there in
Minneapolis, MN?"'

He smiled. He said: ‘*‘That is right. He
is your friend and thinks the world of
you.” I said, “Yes, I remember in the
law work when he was down in Charles-
ton."”

He said: “Judge Bennett talked to
your colleague Senator Hubert Hum-
phrey, and Senator Hubert Humphrey
of Minnesota appointed Chuck Bolden,
the astronaut, to the Naval Academy."

I just thought to myself that was a
hell of a note, So I went back to the of-
fice. I told my staff I to make a special
effort to seek out young blacks.

This presented a problem, given the
substandard schools provided to black
South Carolinians at that time. Those
applying to the service academies were
nearer to around 1,200 and 1,300 in their
SAT scores. I said if we can find a
young black graduate near 1,000 and I
can talk to his teachers and principal
and they think he can succeed, we are
going to try to make the noraination.

That is an affirmative action policy
that I instituted myself, but I would
oppose such a policy if it were written
into law. I am just making up for the
past history of discrimination and in a
studied fashion that has worked. No
one has objected to it. It has worked
extremely well.

Someone looked it up, and I think I
have appointed for my particular re-
gion of the country far more blacks to
all the academies: Air Force, Naval,
and the U.S. Military Academy. Now,
that is a policy. That is not a law.

And here comes the Attorney Gen-
eral. In that discussion, I said, “Madam
Attorney General,” and I said to DoON
EDWARDS, ‘“‘Come on. Where did you all
get all of this from?" I said, '‘I've been
at the bar for 50 years, just about, and
I never have seen this kind of preju-
dice.”

I have tried murder cases, including
blacks charged with murder. In one
case, in a poker game where there were
eight blacks in the game, the one that
was murdered was Big Boy Cutler. The
defendant charged as the murderer was
Charlie White. The other six black de-
fendants testified against Charlie
White. But he got a not guilty verdict.

Mr. JOHNSTON. Will the Senator
yield?

Mr. HOLLINGS. No; I do not want to
yield. I have been waiting all day long
to express this.

And so I said, ‘I never have had a
judge really prejudiced. I have gotten
leniency. I have gone in chambers with
that district judge, Federal judge, oth-
erwise; really, at the State level, mur-
der and crime cases. I said, ‘‘Look. This
poor individual, he never had a mama,
he never had a daddy; he never had a
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chance, judge. You have to do some-
thing for him. You can’t send him
away,”’ and that kind of thing. And
that occurred. And I said, ‘I don't be-
lieve that has ever happened.”

I looked up the record on death sen-
tences and executions over the period
since I became Governor. And the ac-
tual record since 1958, in the southern
State of South Carolina, 12 people have
been executed. Seven were white and
five were black.

Now, there was a suspension under
that Furman versus Georgia case of
death sentences, death penalties, be-
tween 1972 and 1985. But in the last 9
years now, since 1985, when the death
penalty was reinstituted in the south-
ern State of South Carolina, there have
been four executions, I say to the Sen-
ator. Four white, zero black.

I said, ‘I never had that happen with
a judge." And so the Attorney General
turned to me and said, “Well, the U.S.
attorneys would be asking for the
death sentence in an inordinate fashion
against blacks in certain areas."”

I said, “Madam Attorney General,
that is your job. Fire them. Let's get
rid of that crowd that does it."”

Now, here comes an amendment that
says she cannot do that. She cannot
consider it. How else do you consider
it, except statistically? Heavens above.

When we say here, in my particular
case, my statistic was zero.

The Attorney General, in looking at
the practice as to whether or not there
is prejudice—and we want this equal
justice, and that is what the minorities
want and they should want it, and we
should be granting it, certainly, by pol-
icy. We put it in fair housing. We put it
in with set-asides, minority business
things, and various other practices of
that kind of policy.

When it comes to the criminal law,
do not write on the face of it that you
have to have equal justice, because
then you have really different crimes,
different offenses.

I really feel it would be unconstitu-
tional, on the one hand. Otherwise, you
could not have had an Executive order
by Harry Truman that integrated the
Armed Forces. You could not have the
Attorney General do what I asked her
to do.

While I oppose the racial justice pro-
vision, I told her, “Let's clean out
these U.S. attorneys that are running
around asking for the death penalty.”” I
had not seen it.

I am looking at the amendment of
the Senator from Utah. It is cleverly
written, because you cannot use the
evidence, It says, well, anyone could
refer to any evidence about racial mat-
ters and say it is statistical, because
you would say the numbers, you would
not say the individuals, or whatever it
is. That is how you would prove your
case.

In essence, what he is saying is, *“You
can go in swimming, but you cannot
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get wet.” You can use the evidence, but
it cannot be statistical.

Come on. That is double talk here.
This is mischief. This is overkill. This
is a wrong step. It is an amendment
that should be defeated. And I think
very much that we should reject this
amendment.

So, Madam President, Senators
should wunderstand this particular
amendment without getting into the
cross-fire about its politics, about the
crime bill, or anything else.

When you say affirmatively that
none of the moneys can be spent by the
Attorney General for any kind of pol-
icy, any kind of finding, any kind of ac-
tion where she would bring in her U.S.
attorneys and say, ‘‘Look, I am very
sensitive about this. President Clinton,
the administration, is very sensitive
about this. We have assured the Black
Caucus and others we are sensitive
about it. I am going to be looking at
you,” and when you get to the meas-
ure, they say, ““No, you can’t have a
measure. That is statistical evidence';
that is playing games. That is, as I say,
“You can go swimming, but do not get
wet.”

I think it is a bad amendment, and I
think it should be rejected.

SEVERAL SENATORS. Vote.

Mr. HOLLINGS. Madam President, I
ask for the yeas and nays on the
amendment.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second

The yeas and nays were ordered.

Mr. SHELBY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. Madam President,
what is the pending business?

The PRESIDING OFFICER. The sec-
ond-degree amendment offered by the
Senator from Utah.

Mr. SHELBY. I seek recognition to
speak on the amendment.

The PRESIDING OFFICER. Is there
objection? The Senator is recognized.

Mr. SHELBY. Madam President, I
want to offer my strong support to the
amendment offered by the Republican
leader. The so-called compromise
struck by the proponents of the Racial
Justice Act and the administration is
no compromise at all—there is no com-
promise on this issue. I do not see how
there can be.

If the Racial Justice Act, in whole, in
part or in fraction is included in the
crime bill, if one letter of its provisions
is found in the final language of the
bill—I will vote against the entire $22
billion package and urge my colleagues
to do likewise.

However, Mr. President, whether pro-
ponents succeed in including the provi-
sions in the crime bill or they seek to
implement them by executive order,
regulation or policy—the substance,
the ends are still the same, only the
means have changed. And the end
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which the Racial Justice Act seeks to
achieve is the end of the death pen-
alty—nothing more, nothing less.

The Racial Justice Act has nothing
to do with racial justice and every-
thing to do with eliminating capital
punishment. It is simply a backdoor
way of repealing the death penalty in
this country. Even though a majority
of the American people overwhelm-
ingly support the death penalty, the
Racial Justice Act would subvert that
will by allowing convicted murderers
to appeal their death sentence based on
statistics—the Racial Justice Act is,
therefore, anathema to fighting crime,
and contrary to basic mores of our jus-
tice system.

Mr. President, the Racial Justice Act
is a misnomer because it would do
nothing to promote racial justice. In-
stead, it would simply provide yet an-
other avenue of appeal for convicted
murderers, regardless of their race.

It would allow a convicted murderer
to challenge his death sentence based
on statistical data that has nothing to
do with his or her own particular case.
A threshold showing of statistical dis-
parities from other capital cases would
be sufficient to warrant an additional
appeal, and a further stay of executing
the sentence, under the Racial Justice
Act.

Whatever happened to the concept of
individual justice, the concept of safe-
guarding individual liberty by being
judged on your own facts and cir-
cumstances rather than some set for-
mula? Under the Racial Justice Act,
this concept is completely up-ended.
You would think that compelling rea-
sons would have to justify such a usur-
pation. But the Racial Justice Act pro-
vides none.

For although it proclaims Racial
Justice as its purpose, it would not
matter what race the defendant was.
This new avenue of appeal would be
available to any and all comers who
choose to make a showing of some sta-
tistical disparity. So the Racial Justice
Act does not even achieve its purported
ends—and yet we would sacrifice a pri-
mary cornerstone of our justice system
just to create another avenue of appeal
for convicted murderers.

I say, Mr. President, that is a rotten
deal, and one that we should not enter
into on behalf of the American people.

The Racial Justice Act is not about
enforcing the death penalty against an
innocent man or woman. The Racial
Justice Act has nothing to do with
guilt or innocence.

So the Racial Justice Act basically
says to the American people that the
content of the crime, the seriousness of
the crime does not matter. What really
matters in the final analysis, what
really amounts to justice in our courts,
is the race of the victim and the de-
fendant when it comes to sentencing. I
believe, and a majority of the Amer-
ican people believe that if you are
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guilty of a capital crime, you should
receive the appropriate sentence, re-
gardless of race or sociological statis-
tics.

The most appalling aspect of the ar-
guments in favor of the Racial Justice
Act, however, deals with finding evi-
dence of disparities by looking at the
race of the victim. Proponents of the
Racial Justice Act rely on studies that
have found that while disparities are
not calculable when just looking at the
race of the defendant, they can be iden-
tified if you look at the race of the vic-
tim.

I have two things to say about this.
One, recent study, including one con-
ducted by the Rand Corp., have shown
that these disparities can be explained
by the nature of the relationship be-
tween the victim and the defendant
and therefore the circumstances of the
crime. So, statistics showing a lower
percentage of death sentences when the
victim is the same race as the defend-
ant can be correlated in some instances
to a familial or relative relationship
between the defendant and the victim
and vice versa.

My second point is this. Whatever
happened to the principle—you take
your victims as you find them? Talk
about adding insult to injury. It is the
physical characteristics of the victim
that forms the basis for the perpetra-
tors appeal. The victim is victimized
yvet again—justice being forestalled
while their murderer appeals his or her
sentence because he or she chose to kill
a white or a brown or a black person.
What is going on in this country when
we would reward a murderer with an-
other appeal just because his victim
happens to be a certain race. I do not
care what race you are, if you kill an-
other human being—you should pay
the price and not benefit somehow
from your choice of victims,

I do not care how you slice it, the Ra-
cial Justice Act is unacceptable in any
shape or form. It would still be unac-
ceptable if it were only limited to Fed-
eral cases. Having worked my entire
career to rebuild an effective Federal
death penalty, I cannot support its re-
peal.

Making the Racial Justice Act pro-
spective is similarly unacceptable. It
would say that future murders aresome
how less heinous, less wrong, than past
ones—that if you kill the right victim,
you can elude the death penalty.

The Racial Justice Act morally
wrong, against the will of the Amer-
ican people and more than that—it is
ineffective in its stated purpose.

I oppose it in any form and I submit,
Mr. President, that throwing a cloak
over it in the form of an executive
order fails to disguise its destructive
purpose. I urge my colleagues to sup-
port the amendment offered by the Re-
publican leader.

The PRESIDING OFFICER. The Sen-
ator from Washington.
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Mr. GORTON. Madam President, dur-
ing the course of two debates over the
misnamed Racial Justice Act, I found
myself very much on the other side
from the distinguished Senator from
Delaware. 1 feel very strongly that
once a jury has determined that a
death penalty is appropriate, that con-
siderations totally irrelevant to guilt
or innocence, totally irrelevant to the
rules of evidence, totally irrelevant to
whether or not the trial was fair should
not be considered; that the so-called
Racial Justice Act was a profound per-
version of the American justice sys-
tem, which aims at the individual.

In spite of that fact, I intend to vote
against this amendment which I be-
lieve firmly confuses two entirely sepa-
rate sets of considerations with respect
to criminal prosecutions. First, what a
prosecuting attorney can do in deter-
mining whether or not he or she should
seek the death penalty; and determin-
ing whether or not a death penalty,
duly voted by a jury, should be im-
posed.

In the latter case, no such consider-
ations, no considerations set out in the
Racial Justice Act, should be a part of
an appellate determination whatso-
ever. And should the crime bill come
back with such a provision in it, no
matter how limited, this Senator
would do all he could do to defeat the
entire crime package.

But this Senator does not propose to
limit the discretion of the Attorney
General of the United States in the
way in which that Attorney General
administers the criminal law in any
way other than the restrictions which
are already contained in the Constitu-
tion. I think it would be a serious mis-
take, should this Attorney General de-
cide to include such considerations. It
would be another reason to replace this
administration. But I will not limit the
discretion that the Attorney General
has in making those preprosecution de-
cisions, and for that reason I cannot
support the amendment.

Mr. THURMOND. Mr. President, I
rise in support and as a cosponsor of
the amendment offered by the Senator
from Utah [Mr. HATCH].

Despite Senator BIDEN's assertion
that this amendment is solely about
politics, I want to state unequivocably
that this amendment is to discourage
any consideration of race in death pen-
alty cases. It is not about politics, it is
about maintaining a criminal justice
system based on individual cases, not
unrelated statistics.

It is my firm belief that death pen-
alty cases be void of any consideration
of race by use of statistical evidence
from unrelated cases or otherwise. An
individual facing the death penalty
should be tried on the facts of his or
her own case. Statistical evidence from
unrelated capital cases have nothing to
do with establishing the innocence or
guilt of the defendant at trial.
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The amendment which we are now
considering is consistent with Supreme
Court decisions which find that statis-
tical evidence of this nature is unreli-
able. In fact, the Supreme Court, in
McCleskey versus Kemp stated that
statistical premises of discrimination
in capital cases ‘‘throw into serious
question the principles that underlie
our entire criminal justice system.’

Again I say Mr. President, death pen-
alty cases must be race neutral, free
from statistical inferences of unrelated
cases, and tried on the facts in the case
before the court at the time. Our
amendment is to ensure that race is
not a factor in death penalty cases.
This amendment is not political, rath-
er it is based on sound legal principle
and seeks to maintain the integrity of
the criminal justice system. I urge
adoption of the amendment and yield
the floor.

Mr. SIMPSON. Mr. President, I com-
mend our fine Republican leader, the
ranking member of the Senate Judici-
ary Committee, Senator HATCH, our
most senior Republican colleague Sen-
ator THURMOND, and the always
staunch advocate of a Federal death
penalty, Senator D'AMATO for bringing
this amendment to the floor today. I,
too, would ask unanimous consent to
be added as a cosponsor.

I have a strong interest in this legis-
lation because it has become a major
hurdle as to whether or not we are
going to give Americans what they
want most from this Congress, and that
is not a health care reform bill, or the
whole panoply of other things we have
on our legislative plate—but rather
Americans mostly want a strong Fed-
eral crime bill. Personal security is the
most important issue according to all
recent polls.

Mr., President, I am a conferee on the
crime bill, and I want to see us enact
tough crime legislation this year. A
tough crime bill includes a Federal
death penalty, and that is what a vast
majority of Americans want. The
chairman of the Judiciary Committee
has accused Senate Republicans of
playing games with this issue. I would
assert that nothing could be further
from the truth. It is curious that there
is a direct relationship between those
who oppose a Federal death penalty,
and those who support this so-called
Racial Justice Act. I wish that those
proponents of the Racial Justice Act
would be more candid. Step up to the
plate and say ‘I oppose the Federal
death penalty, and I know that the Ra-
cial Justice Act will kill it, and the
whole crime bill.” The Senate has re-
jected the Racial Justice Act with bi-
partisan majorities on several occa-
sions. I would submit that we are rep-
resenting the majority of Americans in
our opposition to those provisions in
the crime bill. So we are not playing
any games here. We are seeking to im-
plement the will of most Americans.
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If a heinous crime is committed, and
a defendant is convicted in a fair
trial—the punishment allowed by law
should not be based on the color of the
defendant's skin. The Racial Justice
Act is an insult to the integrity of our
jury system. In addition, I believe that
the last four persons to be executed in
this country were caucasians. The jury
system does work. The Racial Justice
Act is an effort to undermine the death
penalty, and to undermine the strong
Federal crime bill most of us are work-
ing to achieve. It is not about race. It
is not about justice. It is an effort to
kill the death penalty.

1 strongly support this amendment
which would prohibit the expenditure
of funds to implement such a flawed
idea as the so-called Racial Justice
Act.

The PRESIDING OFFICER. Is there
further debate?

If there be no further debate, the
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. I announce that the Sen-
ator from Montana [Mr. Baucus], the
Senator from Oklahoma [Mr. BOREN],
the Senator from Arkansas [Mr. BUMP-
ERS], the Senator from Colorado [Mr.
CAMPBELL], the Senator from Ohio [Mr.
METZENBAUM], the Senator from Wash-
ington [Mrs. MURRAY], the Senator
from Arkansas [Mr. PRYOR], and the
Senator from Michigan [Mr. RIEGLE],
are necessarily absent.

Mr. SIMPSON. I announce that the
Senator from New York [Mr. D'AMATO],
the Senator from Kansas [Mr. DOLE],
the Senator from Minnesota [Mr.
DURENBERGER], the Senator from Texas
[Mr. GRAMM], and the Senator from
Wyoming [Mr. WALLOP], are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Wyoming
[Mr. WALLOP] would vote “‘yea."”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced, yeas 33,
nays 54, as follows:

[Rollcall Vote No. 227 Leg.]

YEAS—33
Bennett Gregg Murkowski
Bond Hatch Nickles
Brown Helms Pressler
Burns Hutchison Roth
Coats Kassebaum Shelby
Cochran Kempthorne Simpson
Coverdell Lott Smith
Craig Lugar Specter
Domenici Mack Stevens
Faircloth McCain Thurmond
Grassley McConnell Warner

NAYS—54
Akaka Bryan Daschle
Biden Byrd DeConcini
Bingaman Chafee Dodd
Boxer Cohen Dorgan
Bradley Conrad Exon
Breaux Danforth Feingold
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Feinstein Kennedy Moynihan
Ford Kerrey Nunn
Glenn Kerry Packwood
Gorton Kohl Pell
Graham Lautenberg Reid
Harkin Leahy Robb
Hatfield Levin Rockefeller
Heflin Lieberman Sarbanes
Hollings Mathews Sasser
Inouye Mikulski Simon
Jeffords Mitchell Wellstone
Johnston Moseley-Braun Wofford
NOT VOTING—13
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So, the amendment (No. 2369) was re-
jected.

Mr. BIDEN. Madam President, I

move to reconsider the vote by which
the amendment was rejected.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO, 2368

The PRESIDING OFFICER. The
question occurs on the underlying
amendment.

The amendment (No. 2368) was re-
jected.

Mr. HOLLINGS. Madam President, I
move to reconsider the vote by which
the amendment was rejected.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

NATIONAL WEATHER SERVICE OFFICE IN
HUNTSVILLE, AL

Mr. HEFLIN. The Senator from
South Carolina knows about the com-
munity of Huntsville, AL, and about
the high incidence of severe weather
systems, especially tornadoes, which
this community experiences. He also
knows that the National Weather Serv-
ice has proposed closing the Huntsville
office of the National Weather Service
in 1996, with preliminary steps taken in
1994 and 1995. Because of a number of
serious concerns which remain among
the Alabama congressional delegation
and in the Huntsville community as to
the ability of the NEXRAD in Shelby
County, AL, to effectively cover the
Huntsville area, I prepared an amend-
ment to prohibit any funds from being
spent to transfer, reduce, or terminate
the functions or warning responsibil-
ities from the Huntsville office. I real-
ize that such an amendment on this ap-
propriations bill can only affect the pe-
riod from October 1, 1994, to September
30, 1995.

In connection with this proposed
amendment, my office met this morn-
ing with Elbert W. Friday, Director of
the National Weather Service. At that
meeting, Dr. Friday outlined the Na-
tional Weather Service's current plan
to transfer the warning responsibility
of the Huntsville office to Birmingham
in January 1995, to decommission
Huntsville's radar in March 1995 and to
significantly decrease staff at the
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Huntsville office in June 1995—all ac-
tivities which would have been prohib-
ited by my amendment during fiscal
year 1995. Does the Senator from South
Carolina share my understanding of
the situation relative to the Huntsville
National Weather Service Office?

Mr. HOLLINGS. I agree with the un-
derstanding of the Senator from Ala-
bama.

Mr. HEFLIN, It is also my under-
standing, based on conversations with
Dr. Friday this morning that he has of-
fered to delay the decommissioning—
the shutting down—of the radar and
the significant decrease in staff at the
Huntsville National Weather Service
Office through the end of fiscal year
1995, September 30, 1995. The National
Weather Service does, however, reserve
the right to transfer the warning re-
sponsibilities of the Huntsville office
to Birmingham in or after January
1995. In effect then, the Huntsville of-
fice would be able to operate as an ad-
ditional and backup radar service sys-
tem for the Huntsville area and would
keep its Doppler radar system in oper-
ation at least until September 30, 1995.

Mr. HOLLINGS. I share that same
understanding.

Mr. HEFLIN. I thank the Senator
from South Carolina for his assistance
in this matter. Mr. President, I do be-
lieve that the Huntsville Weather Serv-
ice Office should be kept open and fully
operational. I am very concerned about
the Weather Service's plan to begin
dismantling this office in fiscal year
1995 by decommissioning the radar and
transferring significant number of staff
persons. I believe that this offer by Dr.
Friday to delay the bulk of these two
activities until after fiscal year 1995
provides Huntsville with greater short-
term assurance that their weather
needs will be provided for. However, I
want it clearly understood that I in-
tend to do all that I can to protect the
area’s long-term needs. To both of
these ends, I appreciate the interest
and assistance of the Senator from
South Carolina.

GREAT LAKES PROGRAMS FUNDED IN H.R. 4603

Mr. GLENN. Madam President, I rise
to commend my colleague, the distin-
guished Senator from South Carolina,
for his continuing efforts on this bill
and his consideration of programs re-
lated to the needs of the Great Lakes.

As the cochairman of the Senate
Great Lakes Task Force, I have worked
with my colleagues from the region to
protect and restore both the environ-
ment and the economy associated with
this priceless resource. I want to thank
my colleagues on the task force for
their work, and I want to sincerely
thank the Senator from South Carolina
and his staff for working with us dur-
ing the writing of this bill.

I am very pleased that this bill pro-
vides the necessary funding for several
national programs that help us in our
efforts to understand and manage the
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Great Lakes. At first glance, funding
for NOAA programs such as the Na-
tional Sea Grant College Program and
National Coastal Zone Management
Grants may not seem important to the
Great Lakes. However, each of the
eight Great Lakes States has a strong
Sea Grant Program that helps its citi-
zens directly, by conducting critical re-
search and outreach efforts on such di-
verse problems as exotic species and
contaminated sediments. By the end of
next year, six Great Lakes States—
Ohio, Michigan, Minnesota, New York,
Indiana, and Wisconsin—should have
coastal zone management plans to aid
in the wise development of their lake-
shores. In every sense, the Great Lakes
are our north coast, important at the
national level. That is not to say, how-
ever, that we do not have some unique
problems that require special consider-
ation.

One of our most troublesome prob-
lems is the introduction of devastat-
ingly harmful exotic species such as
the zebra mussel. Since they were dis-
covered in 1988, zebra mussels have pro-
foundly impacted every lake except Su-
perior. They have altered the makeup
of our native flora and fauna, destroy-
ing populations of endangered native
clams. They cost municipal and indus-
trial facilities millions of dollars in
cleanup and control costs. They disrupt
recreation, causing thousands of dol-
lars of damage to boats, docks, buoys,
and beaches. Scientists estimate that
over the next decade the zebra mussel
could cost users of the Great Lakes
over $5 billion. But the problem is not
confined to the Great Lakes. In the
last year, zebra mussels have become
newly entrenched in the States of Ten-
nessee, Alabama, and Mississippi. I
know my colleague from South Caro-
lina is aware of the magnitude of the
problem. I thank the Senator for his
support of the Sea Grant Program and
the Great Lakes Environmental Re-
search Laboratory, a NOAA facility,
both of which lead the charge in the
battle against the zebra mussel.

The sea lamprey is another exotic
pest with which we have to contend in
the Lakes. The lamprey literally sucks
the life-blood from Great Lakes sport
and commercial fisheries, fisheries
which generate annual economic activ-
ity of between $2 and $4 billion and sup-
port in excess of 75,000 jobs. Controlling
the sea lamprey is solely the respon-
sibility of the Great Lakes Fishery
Commission. The Fishery Commission,
established by international treaty in
1955, coordinates United States and Ca-
nadian management of Great Lakes
fishery resources. Over the last 39
years, we in the United States have
upheld our end of the treaty and appro-
priated enough money to the Fishery
Commission for it to maintain its basic
sea lamprey chemical control program.
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However, the cost of the chemical con-
trol measures undertaken by the Com-
mission has substantially risen in re-
cent years. Without research into al-
ternative nonchemical control meas-
ures our options continue to be lim-
ited. In a very recent development, the
Canadian Government has increased its
monetary contribution to the Fishery
Commission budget. My hope is that,
when all is said and done, we will be
able to match that contribution with
an additional appropriation of $450,000.
My colleague from Michigan, Senator
LEVIN, has authorized an amendment
for that purpose.

My colleagues on the Great Lakes
Task Force and I strongly support ef-
forts to ensure adequate funding for ex-
otic species research in the Great
Lakes.

In summary, Madam President, I sup-
port the committee's recommendations
for funding of the National Coastal
Zone Management Act and the Na-
tional Sea Grant Program and I urge
my colleague from South Carolina to
make exotic species programs a high
priority in the conference with the
House,

RADIO FREE EUROPE/RADIO LIBERTY, INC.

Mr. FEINGOLD. Madam President,
yesterday the Senate adopted an
amendment I offered relating to the
proposed relocation of Radio Free Eu-
rope, Radio Liberty, Inc., from Munich,
Germany, to Prague, Czech Republic.

The President is intending to notify
the Congress at the beginning of next
month that a move of RFE/RL, Inc., to
Prague is not only in the significant
national interest of the United States,
but also can be achieved within the
international broadcasting budget caps
we worked so hard last year to estab-
lish,

This is a move which I view with
skepticism, Mr. President, because I
have studied the numbers and do not
see how they add up. Nevertheless, the
administration has repeatedly pledged
to make the move within the appro-
priation for the Board for International
Broadcasting, and insist that it will
not ask for additional funds to finance
the relocation. Thus, the first part of
my amendment simply requires the
move to be financed solely out of the
account for BIB, and will protect other
broadcasting accounts from being raid-
ed to fund RFE/RL's move. Certainly,
other programs should not suffer if this
move does indeed prove to be mis-
guided.

The second part of my amendment
practically restates current law, which
apparently needs to be clarified. It is
the intent of Congress that the inspec-
tor general at the Board for Inter-
national Broadcasting continue its
work in Munich, particularly as RFE/
RL, Inc., downsizes. This amendment
also lays out the intent of the Congress
that the inspector general continue its
valuable work with onsite inspections
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wherever RFE/RL, Inc., is located—Mu-
nich, Prague, and throughout the tran-
sition. RFE/RL, Inc., should be on no-
tice that if it tries to impede the work
of the inspector general, the Congress
will protect the IG’s authority.

Finally, Madam President, while I
have many questions about the financ-
ing of this move to Prague, there is one
particular issue which recently arose
which I find particularly unsettling, It
involves a question of retroactive pay-
ments to the Czech Government by the
United States Government for operat-
ing costs on a building the United
States does not occupy. I am particu-
larly concerned because I know the his-
tory of RFE/RL, Inc., and know that in
the past, repeatedly, they have made
questionable payments in a broad
range of areas and charged it to the
grant agreement. I am joined by my
good friend, the Senator from Delaware
[Mr. BIDEN], in a colloquy today about
such commitments, and hope we can
work together to ensure that so much
unauthorized payments are made.

Obviously, I am concerned that with-
out close oversight, thousands and
thousands of taxpayer dollars are like-
ly to be squandered during the pro-
posed process of relocation from Mu-
nich to Prague. This amendment is in-
tended to instill some fiscal con-
straints on the move—completely con-
sistent with what the administration
and RFERL, Inc., contemplate. I
thank the managers for their coopera-
tion in accepting this amendment.

As negotiations have progressed on a
proposed relocation of Radio Free Eu-
rope/Radio Liberty, Inc. from Munich,
Germany, to Prague, Czech Republic,
the National Security Advisor, Tony
Lake, has received a letter from the
Czech Prime Minister's chief of staff,
Dr. Igor Nemec, stating that RFE/RL
representatives had pledged to make
retroactive payments for operating
costs of the Federal Parliament Build-
ing in Prague from April 1, 1994, as part
of RFE/RL's lease of the building. I un-
derstand that these payments would
run between §70,000 and $100,000 a
month, thereby costing the U.S. Gov-
ernment at least $350,000 for rent on a
building before it ever agreed to lease
it.

I have been assured by the president
of RFE/RL, Inc., Mr. Kevin Klose, that
no such commitments were made by
RFE/FL to the Czech Government, and
that RFE/RL made it very clear that
the move to Prague, and thereby any
lease arrangement involving retro-
active payments, would be subject to
approval by the United States Govern-
ment and Congress.

I, for one, have serious problems with
any such arrangement. It is not right
that the U.S. Government would be lia-
ble to pay operating costs on a building
before it even agreed to move into that
building. I intend to monitor the situa-
tion very closely to ensure that such
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unauthorized payments are not made, I
must also add that I am particularly
concerned because RFE/RL, Inc., is an
agency which has a particularly bad
track record of committing U.S. tax-
payer dollars for things we should not
be paying for,

Mr. BIDEN. I have worked closely
with the Senator from Wisconsin on
this issue. I have received the same as-
surances he has from RFE/RL that it
has made no commitments to pay ret-
roactive operating costs of the former
Czechoslovak Federal Assembly build-
ing, and that any such payment would
be subject to congressional scrutiny
and approval. I expect to examine
closely any arrangement reached by
RFE/RL, Inc., before any move to
Prague takes place, and I will work
with the Senator to ensure that tax-
payer dollars are used wisely by RFE/
RL, Inc.

FREIGHT AND LIGHT RAIL SERVICES IN RHODE

ISLAND

Mr. PELL. Madam President, I won-
der if I might ask a question of my col-
league from South Carolina, Senator
HOLLINGS.

Mr. HOLLINGS. I would be delighted
to respond to my colleague from Rhode
Island.

Mr. PELL. On page 96 of the commit-
tee report, in the section dealing with
the Economic Development Adminis-
tration, I see where the committee has
listed some 11 proposals which have
been brought to its attention and
which it hopes the EDA will evaluate.
I understand that the committee re-
quests EDA to individually consider
these proposals and, where warranted,
to provide grants. Is that correct?

Mr. HOLLINGS. My colleague is cor-
rect.

Mr. PELL. I wish to bring to the at-
tention of my colleague a project
which is a natural fit for the purpose
and mission of the EDA which we in
Rhode Island hope the EDA will view
favorably. This project would entail
the construction of a railroad track to
accommodate freight and light rail
services. This project is the single most
important  economic development
project in our State. Further, the con-
struction of this track will not only
sustain Rhode Island’'s current freight
operations, which will be disrupted by
the ongoing electrification of the
Northeast corridor, but it will enhance
and modernize its freight services. As
my colleague knows, Rhode Island, as
is New England, has been struggling
out of a prolonged recession. This
project will also incorporate the con-
structive use of some 900 acres of prime
real estate which previously housed the
Naval Comnstruction Battalion station
which was closed during the 1991 round
of BRAC. Some of this land is cur-
rently used for a deep-draft shipping
port which we hope to enlarge. In order
to make this transition from a former
military site to a successful shipping
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facility, we need to build the track
that I have previously mentioned
which would connect the port with the
main train tracks.

I want to assure my colleague that
Rhode Island has already committed to
funding 50 percent of this project and
we will seek funds from the various
Federal sources. It seems to me that
EDA is an ideal source and, since
Rhode Island plans to pursue this mat-
ter with the EDA, I wanted to bring
this project to the attention of my col-
league, Senator HOLLINGS.

Mr. HOLLINGS. I thank my col-
league for bringing this matter to my
attention. I believe that this project
would be an ideal fit with respect to
EDA’s programs. I would certainly en-
courage the EDA to give this project as
careful consideration as those listed in
the committee report and, if war-
ranted, to provide a grant.

As my colleague knows, we in South
Carolina have also been impacted by
the ongoing BRAC process. He is quite
correct to state that EDA's role in
these communities should be to help
transition the community as well as
enhance its infrastructure to brighten
its economic future. I wish my col-
league all success as Rhode Island pro-
ceeds with this project.

CONGRESS-BUNDESTAG YOUTH EXCHANGE
. PROGRAM

Mr. LUGAR. Madam President, I
would like to engage the managers of
the bill in a brief colloquy on the Con-
gress-Bundestag Youth Exchange Pro-
gram. I would like to hear their
thoughts about German-American stu-
dent exchanges and why the bill before
the Senate reduces appropriations for
these extremely important exchanges.

Let me say that I am a strong sup-
porter of the Congress-Bundestag ex-
change program which has been in ex-
istence now for 11 years. I recall the
enthusiasm on the floor of the Senate
when in 1983 the late Senator Heinz in-
troduced the bill authorizing the Con-
gress-Bundestag Youth Exchange Pro-
gram. Many of us rose to endorse it and
the legislation received unanimous
support.

The exchange initiative was inspired
by and coincided with events surround-
ing the monumentally important
agreement by the German Government
to deploy United States Pershing-II
missiles in Germany—a decision that
in my judgment accelerated the end of
the cold war. At the time, it became
very evident there were fundamental
misunderstandings within Germany of
United States intentions and equally
shallow perceptions in the United
States about Germany. We felt it im-
perative that United States-German
understanding must be deepened and
strengthened among young people,

The German Government felt the
need for correcting misperceptions
about the United States most acutely
and initiated the process of establish-
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ing and funding a youth exchange pro-
gram with the United States. The Con-
gress-Bundestag Program that emerged
from this period was not just another
bilateral exchange program. Rather, it
became a fundamental part of United
States foreign policy administered by
the U.S. Information Agency with a
valuable ally whose cooperation was
and is vitally important to United
States interests in Europe. As part of
crucial foreign policy developments in
1983, the Congress-Bundestag Youth
Exchange Program was launched joint-
ly by the United States Congress and
the German Bundestag and has been
funded by both governments in roughly
equal amounts ever since.

The Congress-Bundestag program has
special foreign policy significance. It
ought not be grouped with other ex-
changes. It is different, it has special
importance, and it should not be weak-
ened.

Many of us on both sides of the aisle
who were in the Senate and the House
at the time of its creation understood
its significance and spoke passionately
in support of these exchanges. Those of
us who have followed its evolution or
who have met with the thousands of
students involved continue to believe
strongly that this program is an impor-
tant element of our overall inter-
national exchange effort and a critical
component of our foreign policy.

These exchanges were designed to
strengthen ties between two great
countries by expanding awareness of
German and American institutions,
while extending mutual friendship
across the Atlantic. Apart from this,
many students have found their over-
seas experience and their increased flu-
ency in a foreign language a valuable
asset in their continuing education and
community life.

One of the unique features of the
Congress-Bundestag program is that
the German Government matches our
contribution virtually on a dollar-for-
dollar basis. They match the number of
students they send to the United
States to that which we send to Ger-
many. Indeed, they are so enthusiastic
about this program, they would like to
send more students to the United
States. An increase or decrease in our
funding leads to an increase or de-
crease in their funding. When we de-
crease our funding, as the bill before us
does by almost 25 percent, there is, in
effect, a double hit because the German
funding will be reduced also and the
number of students will be decreased
by twofold. That would be devastating
and we should not do it.

Because of this parity funding, thou-
sands of young people from Germany
and from the United States are able to
spend a year in the other country, live
with host families and learn from their
cross-cultural experiences. Thousands
of students have become young ambas-
sadors for their country and carriers of
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understanding and tolerance of the
other country and its people. Our rela-
tions have been strengthened and our
mutual interests better understood.

President Clinton recently spoke of
the unique partnership with Germany.
Germany is one of our most important
allies. Its strategic importance in Eu-
rope is self-evident, it enjoys the
strongest economy in Europe and has
been cooperative in extending the Eu-
ropean Union and NATO towards the
east, a role we have welcomed and en-
couraged. It is poised to play an even
greater international role in peace-
keeping and out-of-area challenges to
international security. Moreover, there
are nearly 60 million Americans who
trace their heritage to German origins.
According to Stephen Rosenfeld of the
Washington Post, Americans of Ger-
man background may constitute the
largest single ethnic group in the Unit-
ed States.

As we reduce our military presence
in Germany and in Europe, we should
not be reducing our student exchange
program. That would send the wrong
message, a message of indifference, of
withdrawal, and disinterest. Rather,
this is an appropriate time to increase
our exchanges, or at least maintain
them at current levels. This is not the
time to reduce our contacts or dimin-
ish our close ties and long-standing
commitments to Germany.

Could I ask the managers if the pro-
posed appropriation in the bill for the
Congress-Bundestag exchanges in fiscal
year 1995 is at or below the current
level of appropriation for fiscal year
19947

Mr. HOLLINGS. The recommended
appropriation mark in the bill for the
Congress-Bundestag Youth Exchange
Program is at $2.1 million for fiscal
year 1995. The House bill recommends
$2.25 million. The current level for fis-
cal year 1994 is $2.75 million.

Mr. LUGAR. It is also my under-
standing that the appropriations for
this program has been funded at $2.75
million for the past several years. Is
that correct?

Mr. DOMENICI. Yes, it has been at
$2.75 million since at least fiscal year
1992.

Mr. LUGAR. By my calculation, a re-
duction to $2.1 million would amount
to a 23 percent cut in one of our most
valuable exchange programs. I know
the two distinguished managers of this
bill are supporters of the Congress-
Bundestag exchanges. Could they ex-
plain why this program has been re-
duced so severely in the committee
bill?

Mr. HOLLINGS. I share the Senator’'s
support for this program and we would
very much like to provide appropria-
tions for this and other exchange pro-
grams at a steady, if not larger, fund-
ing level. Unfortunately, stringent
budgetary limitations made this im-
possible.



17718

As the senior Senator from Indiana
knows, the number of international ex-
change programs has proliferated over
the past several years. Members of the
Congress have been so enthusiastic
about international exchange programs
that they have created many new pro-
grams. Unfortunately, the appropria-
tions available to fund them have not
increased at the same rate. Pressures
to reduce spending have been greater
than pressures to increase spending.

As the demands for funding increase
and the supply of resources remain
static or even shrink, the regrettable
result is that some programs must be
reduced. This is essentially what is
proposed for the Congress-Bundestag
exchange program.

Mr. LUGAR. I thank the managers of
the bill and appreciate their expla-
nation. I am prepared to introduce an
amendment that would set the funding
level for the Congress-Bundestag pro-
gram at the current level of $2.75 mil-
lion but I am reluctant to burden the
legislation with a specific earmark. I
am most interested in restoring funds
to this program through any means
available. Could the managers give as-
surances that they will do all they can
to support a shift of funds to restore
German-American exchanges to the
current, appropriation level? If they do,
I will withdraw my amendment from
consideration.

Mr. HOLLINGS. I thank the Senator
for his consideration and I share his
support for this program. I want to
give you my assurances that I will sup-
port efforts both in conference with the
House and in communications with the
U.S. Information Agency to maintain
the funding level at the current level of
$2.75 million.

Mr. DOMENICI. Senator LUGAR has
offered the strongest argument on be-
half of this program that I have heard.
As usual, he makes good sense. I want
to join Senator HOLLINGS in giving my
firm assurances that I will support and
encourage efforts to keep the German-
American youth exchanges at the fiscal
year 1994 funding level.

Mr. LUGAR. I appreciate the strong
assurances from the managers of this
bill. Their support offers comfort that
they will fend off additional cuts in
conference and argue for appropria-
tions as close to the current program
funding level as possible. I will there-
fore withdraw my amendment.

Mr. President, I would like to offer
some additional comments on the Con-
gress-Bundestag Youth Exchange Pro-
gram for the record.

The annual funding for the Congress-
Bundestag exchanges permits some 400
American and 400 German youths to
live with host families and attend
schools every year in the other coun-
try. Nearly 4,000 participants have been
funded by this program since its incep-
tion. The largest number of students in
the program is administered by the
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Youth for Understanding [YFU] Inter-
national Exchange which is one of sev-
eral organizations that administers
this program for the U.S. Information
Agency. Roughly three-fourths of these
students are juniors and sophomores in
high school. The standards are high. To
be eligible, American students must
have a 3.0 grade point average and be a
citizen or permanent resident of the
United States.

At least two students are selected
from each State. Those States with
large populations tend to have more
participants. After their year abroad,
the American students are expected to
make a presentation on their experi-
ences in Germany to their classmates
and/or to interested community and
schools audiences.

Madam President, let me repeat my
concern that a reduction in funding for
the Congress-Bundestag Program will
send an untimely, unwanted, and un-
warranted signal to our German friends
that we value our relationship less now
than we have in the past. President
Clinton has just gone to great pains to
reassure the Germans that the reduc-
tion of the American military presence
in Germany does not signal a diminu-
tion in the importance as we attach to
the German-American partnership. We
should reinforce that message. Cutting
this German-American exchange pro-
gram regrettably contradicts the Presi-
dent's message.

The Congress-Bundestag Program,
despite its comparatively small fund-
ing, is a highly visible program. Ger-
man Chancellor Helmut Kohl was per-
sonally involved in setting it up and he
has retained his interest ever since. He
has visited American exchange stu-
dents sponsored by it. Last year, Rita
Siissmuth, the president of the German
Bundestag, personally presided over a
warm celebration of the 10th anniver-
sary of the program. Indeed, many
members of the German Bundestag per-
sonally adopt United States scholars
who come to their electoral districts,
invite them into their homes and ar-
range events for them.

There is no corresponding active in-
volvement or interest in the United
States. It is one lightly funded pro-
gram that gets lost in the welter of
international programs which have
proliferated over the years. Our Ger-
man counterparts value this program
very highly. They want to send more
German students to the United States.
They actively promote it. Many mem-
bers of the Bundestag directly partici-
pate in it. The German embassy is dis-
mayed by this proposed cut and so
should we. We should restore the fund-
ing to the current level of $2.75 million.
We should do so because it is in our in-
terest to preserve and protect pro-
grams important to our national inter-
est. The Congress-Bundestag Youth Ex-
change Program is unmistakably one
of those programs.
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Once again, I want to thank the dis-
tinguished managers of the bill before
us. They have a difficult task of bal-
ancing growing and competing needs
with fewer resources. I appreciate their
understanding and courtesy.

RECOGNIZING THE SERVICE OF ELIZABETH K.

BLEVINS

Mr. HOLLINGS. Madam President,
Liz Blevins recently left the Com-
merce, Justice and State Subcommit-
tee to join the full Appropriations
Committee staff and work directly
with Chairman BYRD and JIM ENGLISH.
This bill represents the first time since
1989 that Liz Blevins is not out here on
the floor of the Senate supporting me
as a member of our subcommittee staff,

In the Senate we do not often enough
recognize the people who work so hard
to support us and make this institution
run. I would like to just take a minute
to salute Liz Blevins and commend her
for the contributions she made to this
Commerce, Justice and State Sub-
committee.

Liz Blevins is a true professional. She
came to the subcommittee after serv-
ing several years with the Federal En-
ergy Regulatory Commission. She had
previously served with the Senate
Democratic Policy Committee, the De-
partment of Energy, and Department
of the Navy and she also had served in
the White House Office of Media Liai-
son under President Carter. She came
to the Nation's Capital from Michigan
in 1963, and she often has used her an-
nual leave to visit that State or her
husband Gypsy’'s home State of West
Virginia. -

Liz was responsible for making this
subcommittee run. She organized our
hearings and markups, and helped en-
sure that agencies responded to data
calls and committee requests in a
timely manner. She also kept track of
the blizzard of paper—from
reprogrammings to hearing tran-
scripts—which pass through our sub-
committee office. She always carried
out her responsibilities with dedication
and she helped contribute to the team
spirit and esprit that so typifies our 13
appropriations subcommittees.

While we wish Liz the best in her new
position, we cannot help but say that
we miss her. Almost every agency
funded in our bill—and we oversee 3
Cabinet departments and 24 independ-
ent agencies—has called to wish Liz
the best and to say they will miss see-
ing her smiling face.

And, Madam President, that is the
point. Liz Blevins truly is one of those
people in life who makes a special ef-
fort to brighten up everyone’s day. She
made every visitor to our subcommit-
tee—each Senator, staff person, agency
official, or tourist—feel special. Count-
less times she has gone out of her way
to ensure that visitors wandering
around the Capitol get to the location
they are trying to find, or obtain tick-
ets to visit the House and Senate
Chambers.
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I know that her husband Gypsy, and
daughter Shannon are very proud of
her. We all are. We are proud of her for
her professional achievements and of
who she is.

Madam President, in conclusion, as
chairman of this subcommittee, I just
want to thank Liz Blevins for a job
well done.

H.R. 4603, THE COMMERCE JUSTICE, STATE, AND
JUDICIARY APPROPRIATIONS BILL

Mr. BIDEN. Madam President, I rise
today in strong support for this bill.
Through the work of subcommittee
chairman HOLLINGS, ranking member
Senator DOMENICI and the other mem-
bers of the Appropriations Committee
the Senate has before it a tough—and
smart—bill. Indeed, this bill imple-
ments the first step of the Biden crime
bill by appropriating the first year of
the violent crime reduction trust fund.
Unlike any other crime bill that has
ever passed into law, the Biden crime
bill—because of the efforts of Appro-
priations Committee chairman ROBERT
ByRD—actually pays for what it prom-
ises. And, today, with the appropria-
tion of $2.423 billion from the first year
of the trust fund the Senate sees the
first evidence of this fundamentally
new approach to combating crime and
violence in America.

Due to the efforts of Senators HOL-
LINGS and DOMENICI, this appropria-
tions bill spends the first year of the
trust fund on the Nation’s top crime-
fighting priorities:

First, $1.3 billion for community po-
licing efforts, enough to add 14,000 po-
lice officers to our Nation's streets,
and the first step to adding 100,000 po-
lice officers over the next five years;

Second, $299 million to enhance the
Federal efforts to control our borders,
dollars that will hire 700 new Border
Patrol agents, redeploy 240 more Bor-
der Patrol agents to the front-lines
through enhanced computerization, in
addition to several other necessary re-
forms;

Third, $86 million for State grants to
combat violence against women—in-
creasing the enforcement, prosecution,
and victim services for those who fall
prey to the scourge of violence at the
hands of a brutal spouse;

Fourth, $423 million to restore the
Byrne drug enforcement grants to
State and local law enforcement—
equal to the greatest appropriation the
Byrne Program has achieved since its
creation in 1988;

Fifth, $100 million to undertake a
greatly needed drug court program,
taking up to 50,000 offenders who are
today simply walking the streets on
probation, unsupervised and uncon-
trolled, and holding them accountable
through drug testing and drug treat-
ment backed up by the certain threat
that drug abuse will be detected and
punished;

Sixth, $175 million for State grants
for corrections programs, including
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military-style boot camp prisons for up
to 18,000 prisoners—one of the most
cost-effective ways of punishing first-
time, nonviolent offenders—160,000 of
whom are now behind bars in a prison
cell that should be used for violent
criminals; and

Seventh, $40 million for the Commu-
nity Schools Program—an effort craft-
ed by Senators BRADLEY, DOMENICI,
DANFORTH, and DODD that will take a
commonsense approach to keeping
children away from crime and drugs by
keeping schools open in the afternoon,
evening, on weekends, and during the
summer. This will mean safe haven for
a significant number of the hundreds of
thousands of childremn who must lit-
erally dodge bullets as they walk the
streets and playgrounds of their neigh-
borhoods.

In addition, this appropriations bill
provides $100 million for the Brady law
effort to assist in the development of a
nationwide instant criminal back-
ground check that has proven so suc-
cessful in my home State of Delaware.
In fact, in just the first few months
since taking effect in February, the
Brady law stopped 23,610 convicted fel-
ons from buying a gun over the counter
at their local gun shop.

When combined with $144 million for
the Justice Departments’' juvenile jus-
tice programs, these and other efforts
mean that through the crime bill trust
fund and the efforts of Chairman HOL-
LINGS and the appropriations mean
that the Federal Government will pro-
vide nearly $2.3 billion in aid to State
and local law enforcement.

State and local law enforcement are
the real front lines of the Nation's bat-
tle against violent crime, and the $2.3
billion in greatly needed aid represents
a more than 300-percent increase over
last years’ level. In other words, for the
first time in years we are actually liv-
ing up to the support for State and
local law enforcement that is so often
voiced on the floor of the Senate.

This bill does not stop there—for
Chairman HOLLINGS has made great
strides in boosting Federal law enforce-
ment as well. The bill before the Sen-
ate

Gives us the chance to:

Boost funding to the FBI by more
than $150 million, that will hire 436 new
FBI agents—restoring FBI agent
strength to the 10,475 peak level
reached in 1992;

Boost funding to the DEA by about
$40 million, that will support 311 more
DEA agents—restoring DEA to its 3,702
peak reached in 1992;

Boosting funding to U.S. attorneys
by more than $12 million, so that no re-
duction will be necessary from this
year's level; and

Increasing the Federal prison budget
by $404 million above this years’ level—
to fully fund the expected increase of
more than 8,400 Federal prisoners—
raising the total mumber of Federal

17719

prisoners to nearly 93,000—the greatest
total in our Nation’s history.

In yet another high priority area—
the Weed and Seed Program—Chairman
HoOLLINGS and the Appropriations Com-
mittee have continued funding at $23
million. This will ensure that weed and
seed sites, such as Wilmington, DE,
will be maintained—and expanded to
even more neighborhoods in Wilming-
ton and the other weed and seed sites.

Now I would like to take a moment
to discuss the funding for Radio Free
Asia provided by this bill. As the au-
thor of the legislation to establish this
new service, I am extremely grateful to
the chairman, Senator HOLLINGS, for
providing $18 million to begin Radio
Free Asia broadcasts.

As my colleagues will recall, in the
Foreign Relations Authorization Act,
enacted into law earlier this year, Con-
gress authorized the establishment of a
Radio Free Asia.

This proposal rests on a concept that
has been central to U.S. foreign policy
for 40 years: the dissemination of accu-
rate news and information to people
suffering under Communist rule. For
four decades, Radio Free Europe and
Radio Liberty have broadcast to the
nations that once constituted the So-
viet empire. The radios, as they are
known, were an important instrument
in promoting political pluralism and
spurring dissidents across the Soviet
bloc.

A similar broadcasting service to
China and the other Communist na-
tions in East Asia could catalyze demo-
cratic development in those nations.

In each country—China, Cambodia,
Loas, North Korea, and Vietnam—press
freedom is virtually nonexistent, and
the media are used largely as instru-
ments of state policy. Radio Free Asia
will fill this information gap by provid-
ing information about local develop-
ments, and thus complement the Voice
of America, which concentrates largely
on U.S. and international news.

It is often claimed that Radio Free
Asia is unnecessary, because China's
reform process has caused an unprece-
dented openness that will inevitably
yield still greater political freedom. To
be sure, Western investment, economic
reform, and greater prosperity among
the masses will all have a subversive
effect on the regime’s tyrannical pow-
ers. But economic liberalism does not
guarantee political openness. There is
simply no evidence that the Chinese
Government plans to abandon Mao's
dictum that power comes from a barrel
of a gun. Indeed, Beijing recently ex-
panded the powers of the police—al-
ready extensive—to detain and restrict
activities of dissidents. And as a recent
edition of the Far Eastern Economic
Review reported, China continues to
jam Voice of America broadcasts—de-
spite claims to the contrary.

The dynamism of the Asian market
demands that the United States, in its
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own self-interest, remain deeply en-
gaged in the region. But pursuit of
profits and economic prosperity does
not require us to be morally comatose.
Radio Free Asia is a modest and cost-
effective means to advance our demo-
cratic ideals. We should not shrink
from the challenge. I look forward to
working with the chairman and rank-
ing member of the subcommittee to as-
sure continued funding for Radio Free
Asia.

This bill will do all this and much
more. Chairman BYRD, Subcommittee
Chairman HOLLINGS, Senator DOMENICI,
and every member of the Appropria-
tions Committee have offered the Sen-
ate a strong, effective, efficient bill,
and I urge every Senator to support
this bill.

Mr. KERRY. Madam President, I am
pleased to support the Commerce, Jus-
tice, State, and Judiciary appropria-
tions bill before us today and I want to
recognize Chairman HOLLINGS' efforts
in bringing this bill to the floor and ap-
plaud the broad-based support this
package has received from a majority
of subcommittee and full committee
members. I believe the committee
reached an acceptable compromise
given the nearly overwhelming chal-
lenges of putting together a bill that
fairly distributes funding for an array
of important and critical programs
within a budgetary framework of ex-
tremely limited resources.

While I have some reservations about
individual measures and particular pro-
grams, as I suspect many of us may, I
want to take this opportunity to high-
light what I view as the most impor-
tant areas that the committee has ad-
dressed.

I am privileged to serve as the vice
chair of the Commerce Committee’s
National Oceans Policy Study and as
such I know and value Chairman HOL-
LINGS deep commitment to the ade-
quate funding of the important marine
mammal and living marine resource
programs that are administered by the
National Oceanic and Atmospheric Ad-
ministration [NOAA] and other agen-
cies. Despite the austere budget envi-
ronment that we are laboring under, I
am pleased to see the continuation of
many vital marine and coastal pro-
grams.

I am encouraged that the bill gives
priority to National Oceanic and At-
mospheric Administration’'s infrastruc-
ture and ocean, coastal and fisheries
programs. I approve of the effort to put
the 0" back in NOAA and balance
NOAA programs by emphasizing in-
creases for ocean, coastal, and fisheries
programs, including the National Sea
Grant Program and the Coastal Zone
Management Program.

The additions for fisheries programs
without imposing fishing fees as a fi-
nancing mechanism is especially laud-
able and reflects the importance of this
vital national resource.
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I am very appreciative that the bill
includes a $2.5 million increase in the
Northwest Atlantic Ocean Fisheries
Reinvestment Program that addresses
restoration of the New England
groundfish fishery.

For over 20 years, through the unique
Federal/State partnership established
by the Coastal Zone Management
[CZM] Act, the coastal states and
NOAA have worked in a cooperative
and productive effort to *‘preserve, pro-
tect, develop and, where possible, re-
store or enhance our Nation’s coastal
resources.” The national CZM program
is a vital defense against the constant
pressures on the fragile and finite
coastal zone. Twenty-three Senators
joined me in sending a letter support-
ing increased funding for this small but
extremely effective program that seeks
to protect our coastal resources. This
is a welcome increase for this vital pro-
gram.

Many excellent programs were in-
cluded in today’s bill. However, some
beneficial programs did not receive the
funding I believed they merited, and I
remain optimistic that it will be pos-
sible to address some of these as we
move to conference with the House.

One program I believe falls into this
category is the New England Aquarium
study of bluefin tuna. The bluefin tuna
is the most valuable finfish in the
world and its value has driven the fish-
ery to the brink of collapse. The Atlan-
tic bluefin tuna research program con-
ducted by the New England Aquarium
includes important studies of the biol-
ogy, physiology and reproduction of
this extremely valuable highly migra-
tory species about which very little is
known, I hope that the Senate will con-
cede to the House request of $300,000 to
fund this important research.

As chairman of the Foreign Relations
Subcommittee on Terrorism, Narcotics
and International Operations, I com-
mend the chairman and ranking mem-
ber for the excellent work that they
have done in following the funding lev-
els set forth in the authorization act
for the Department of State, the U.S.
Information Agency, international
broadcasting, and other functions. I
was particularly pleased that the bill
as reported by the Appropriations Com-
mittee contained $1.170 million for
peacekeeping assessments, including a
supplemental appropriation of $670 mil-
lion for fiscal year 1994.

I cannot overemphasize the impor-
tance of meeting our financial obliga-
tions to various international bodies.
Consequently, I am deeply disappointed
that the Senate voted today to ignore
those obligations and cut $350 million
from the appropriation for inter-
national organizations and peacekeep-
ing assessments. These cuts are doubly
troublesome coming at a time when
Ambassador Albright is working so
diligently to bring about management
and financial reform at the United Na-
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tions. Those who stood in this Chamber
and demanded the creation of an inde-
pendent inspector general, and then
complained that the truly astonishing
work of our delegation at the United
Nations to bring about that creation
was insufficient, should understand
clearly that this cut serves to under-
mine the reforms which they so vocif-
erously support.

I would also point out to my col-
leagues, who may have thought that
they were voting to cut funds for
peacekeeping operations which they do
not support, that in fact the Dole-
Hutchison amendment cuts funds for
all international organizations. In ad-
dition to U.N. assessments, the cuts
will affect funding levels for the North
Atlantic Council, the Organization of
American States and other inter-
national institutions on which we are
placing ever greater demands. This $350
million cut will have a devastating im-
pact on our ability to use the United
Nations and these other organizations
to foster our foreign policy goals. For-
tunately, I have confidence that the
chairman and ranking member will
work diligently in conference to mini-
mize the damage.

In closing, I would again like to ex-
press my appreciation to Chairman ER-
NEST F. HOLLINGS and ranking member
PETE DOMENICI for their tireless efforts
on behalf of this legislation. Without
their help, none of this would be pos-
sible. T would also like to thank the
talented staff of both the Senators,
with a special thanks to John Shank
and Scott Gudes who toiled countless
hours to make this bill a reality.

DOLE-HUTCHISON AMENDMENT NO. 2357

Mr. JEFFORDS. Madam President, I
oppose the Dole-Hutchison amendment,
which seeks to further reduce our con-
tributions and payment of arrears to
the United Nations in order to reim-
burse States for the cost of incarcerat-
ing illegal aliens.

While I certainly support the intent
of the amendment to relieve the States
of the onerous financial burden result-
ing from our immigration policies, I do
not believe that we should undermine a
key element of our foreign policy to
achieve it.

We have already agreed to withhold a
portion of our U.N. contributions until
the President certifies that the U.N.
Secretary General has created an office
of Inspector General with broad over-
sight responsibilities. The Secretary
General has begun to address our con-
cerns. We should work with the United
Nations to implement these reforms,
and pay our debts to the institution to
ensure that progress will be made.

I have heard many of my colleagues
assert that the United States is the
only remaining superpower and, as
such, the world leader. Yet if we truly
hope to be a leader in world affairs, we
cannot constantly shrink from our
commitments.
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I say commitments because the Unit-
ed States is part of the decisionmaking
process in the United Nations. We are a
permanent member of the Security
Council. The decision to commit the
United Nations, and, by extension, the
United States, to peacekeeping oper-
ations and humanitarian relief efforts
is taken by the Security Council, over
which we have a veto.

Our failure to fund peacekeeping and
humanitarian operations—which we
have approved with our vote in the Se-
curity Council—casts doubt upon our
own policy process and places an unfair
financial burden on our Third World
partners in peacekeeping endeavors.

Increasingly, we have called for
greater multilateral and regional reso-
lation of conflicts. We have grown re-
luctant to condone the presence of U.S.
personnel in U.N. peacekeeping oper-
ations. In fact, U.S. personnel comprise
less than 2 percent of all U.N. peace-
keepers worldwide.

Nowhere has this emphasis on re-
gional management of crises been more
evident than in Africa. Yet African na-
tions do not have the financial or ma-
terial resources to fund such oper-
ations without the help of the United
States and other Western nations.

Our practice of withholding funding
for peacekeeping operations has not
only hampered current operations, but
jeopardizes future efforts to rapidly de-
ploy peacekeeping forces to gain con-
trol over conflicts before they get out
of hand.

One need look no further than Rwan-
da to see the aftershocks of our fiscal
delinquency. In May of this year, the
UNAMIR forces commander in Rwanda,
General Dallaire, indicated that be-
tween 5,500 and 8,000 U.N. troops would
be necessary to gain control over the
reign of terror and put an end to the
genocide. After much debate and delay,
the Security Council approved a force
level of 5,500. Several African nations
pledged troops, on the condition that
the United Nations or Western donors
provided them with equipment and
logistical support. Understandably,
these and other financially strapped
African nations—some of which still
have not been reimbursed for their par-
ticipation in prior peacekeeping oper-
ations—are now reluctant to commit
troops and equipment to Rwandan re-
lief efforts without assurances that
they will be reimbursed by the United
Nations. But the United Nations can-
not promise that repayment, when the
United States continues to withhold
significant portions of its obligations.
These arrears are expected to top $1
billion dollars by the end of this year.
One billion dollars!

Meanwhile a half million Rwandans
have been massacred, two-thirds of the
remaining population has been dis-
placed, and more than a million people
are at risk of starvation and disease.

I agree that we must continue to ag-
gressively press the United Nations to
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reform its management procedures and
operational practices, especially in re-
gard to peacekeeping. But we should
not continue to look to this account as
a limitless source of funding for other
underfunded needs.

We have in the past criticized U.N.
peacekeeping operations, and often
rightly so. But further delaying pay-
ment of our commitments will cer-
tainly not serve to strengthen this in-
stitution nor its capacity to manage
peacekeeping.

Madam President, doctors used to be-
lieve that they could cure illness by
bloodletting. But the treatment was
worse than the disease, serving merely
to further weaken the patient and has-
ten death. In the same way, the adop-
tion of this amendment would weaken
the United Nations and undermine the
reforms we have been seeking.

I believe that the United Nations is a
patient worth saving. I therefore urge
my colleagues to reject this amend-
ment.

FUNDING FOR THE RADIATION EXPOSURE
COMPENSATION TRUST FUND

Mr. HATCH. Madam President, Con-
gress established the Radiation Expo-
sure Compensation Act [RECA] trust
fund in 1990 to compensate victims of
radiation caused by our nuclear weap-
ons testing program. There is no new
funding proposed in this appropriations
bill for the radiation exposure com-
pensation trust fund for fiscal year
1995. I understand that this is so be-
cause there will once again be more
than enough moneys in the trust fund
to meet the needs of the program for
the coming fiscal year.

As a chief sponsor of the program, as
is my distinguished friend from New
Mexico, I have been concerned that,
since Congress finally acknowledged
the Government’s fault so many years
after causing such harm and suffering
to citizens of Utah and other Western
States, there be sufficient funds to pay
for the compensation promised in the
law throughout the trust fund’s life.

The issue of radioactive harm caused
by the Government has been much in
the news this year. I want to be certain
that, as we and the administration con-
tinue to review harms caused by some
of our nuclear programs, this com-
pensation program remain fully viable
over its intended life. And because I
know that my colleagues, the distin-
guished managers of this bill, are
strong supporters of this compas-
sionate program, I wanted to clarify a
few points and enlist their continued
support for the trust fund.

Am I correct in my understanding
that there are still sufficient moneys
in the RECA fund to fully pay all
claims now pending as well as all
claims projected to be filed in 1995 so
that no RECA claimant will be harmed
by this funding proposal?

Mr. DOMENICI. Yes. Our information
from the Justice Department is that
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more than $73,00,000 will be available
for use in 1995. We have been assured
that this is more than sufficient to
cover all outstanding claims.

Mr. HOLLINGS. We have been as-
sured that this amount, $73,000,000, is
sufficient to cover all pending and fu-
ture claims through fiscal 1995.

Mr. HATCH. If it should happen that
part way through the fiscal year the
RECA trust fund should fall short of
funds to make these compassionate
payments, would the Senator from
South Carolina and the Senator from
New Mexico commit to working with
me to ensure that the victims of radi-
ation caused by our Government are
paid the sums owed to them under
present law?

Mr. DOMENICI. Absolutely. As one of
the chief sponsors of the program, I am
committed to its success.

Mr. HOLLINGS. The Senator can
count on my assistance.

Mr. HATCH. Will my colleagues fur-
ther commit to working with me to en-
sure that sufficient funds are appro-
priated then and in subsequent years in
which the trust fund exists to meet the
obligations of the Government to the
radiation victims as required under the
current law?

Mr. HOLLINGS. Yes.

Mr. DOMENICI. Again, I will do ev-
erything in my power to ensure that
all claims are paid according to the
law.

Mr. HATCH. And, do my colleagues
agree that simply because no new funds
have been appropriated for fiscal year
1995 no presumption will be raised
about the level of funding necessary in
future years?

Mr. HOLLINGS. The Senator is quite
right. No presumptions will be raised
against future appropriations.

Mr. DOMENICI. I agree with my col-
leagues. We will work together to en-
sure that the necessary funding is
available over the life of the trust fund.

Mr. CHAFEE. Madam President, I
note in the report on H.R. 4603 that the
committee requested the Economic De-
velopment Administration [EDA] to
evaluate several worthwhile proposals
for projects which may be eligible for
funding under the various EDA pro-
grams.

Mr. HOLLINGS. That is correct. The
committee listed eleven such propos-
als.

Mr, CHAFEE. I would like to make
the Senator from South Carolina and
the ranking member, Senator DOMEN-
IcI, aware of a particularly meritorious
project from my home State of Rhode
Island. The proposal calls for the ex-
pansion of the historic Providence Per-
forming Arts Center in downtown
Providence. The building is the second
largest indoor theater in New England
and is listed on the National Register
of Historic Places.
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The expansion and theater renova-
tion will afford Providence the oppor-
tunity to attract major theater produc-
tions and lead to the creation of hun-
dreds of new jobs in the surrounding
arts and entertainment district. It is
just the type of project the Economic
Development Administration is trying
to encourage in our Nation's down-
town, central business district areas.

I ask the managers of the bill, if the
Providence project is similar to those
listed in the Senate report.

Mr. HOLLINGS. It is.

Mr. DOMENICI. I agree, the proposal
certainly appears to accomplish the
goals of the Economic Development
Administration’s mission.

Mr. CHAFEE. That being the case, I
ask the managers if they would deem
the Providence project part of the Sen-
ate committee's recommendation to
the EDA and the conferees when the
bill goes to conference.

Mr. HOLLINGS. Although we cannot
amend the Senate report at this point,
I speak for this side of the aisle in re-
questing that EDA evaluate the Provi-
dence Performing Arts Center project
along with the other projects listed in
the committee report. Like the com-
mittee recommended projects, the
Providence proposal should be given
every consideration by the Economic
Development Administration.

Mr. DOMENICI. I concur with the
Chairman. There is no objection on
this side of the aisle to the Senator
from Rhode Island’s request.

Mr. CHAFEE. I thank the Senators
and look forward to working with the
committee and EDA to make the Prov-
idence proposal a reality.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. HOLLINGS. Madam President, I
would like to yield to the majority
leader. I think we have an understand-
ing on both sides here with respect to
further disposition and that we can
handle these amendments. I know the
distinguished Senator from New Mex-
ico is talking about one particular
amendment. If that can be cleared,
then all the rest of them—when I say
“the rest of them," there are about 11
of them that can be handled by voice
vote and accepted on both sides. Then
we can pass the bill by a voice vote
rather than a rollcall.

Let me yield to the majority leader.

Mr. MITCHELL addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. MITCHELL. Madam President,
we are attempting to complete action
on the bill without the necessity of any
further rollcall votes.

Mr. DOMENICI. Yes. Madam Presi-
dent, we have talked with Senator
HELMS. He has no further action that
he desgires.

Mr. MITCHELL. Madam President,
let me inquire of Senators now present
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on the floor. We have no request for a
rollcall vote on final passage. I hope
there is none. If that is the case and no
other amendment is to be offered which
will require a rollcall vote, then I will
be able to say that there will be no fur-
ther rollcall votes tonight.

Madam President, no Senator having
expressed a view to the contrary, I
take that as acquiescence in the pro-
posal made; that is to say, there will be
no further amendments offered that re-
quire a rolleall vote. The managers
have a list of the amendments which
have been agreed to and which will be
accepted. There will not be a rollcall
vote on final passage. So there will be
no further rollcall votes this evening.

I will have to have a brief consulta-
tion before announcing the schedule for
Monday. I will do so shortly.

Mr. DOMENICI. Madam President,
will the leader please concur that we
have all agreed that there will be an
up-or-down vote on the conference re-
port?

Mr. MITCHELL. That is correct.

Mr. DOMENICI. So those who are not
having a vote on some issues will have
a chance there.

Mr. MITCHELL. That is correct.
There will be a vote on the conference
report when it returns to the Senate.
So there will be no further rollcall
votes this evening. I must await a brief
period of consultation before making
an announcement with respect to Mon-
day. I will do that as soon as possible,
which I hope will be shortly and within
a matter of minutes.

Madam President, in the meantime I
hope the managers will proceed to
complete action on this bill.

I thank my colleagues. I especially
want to thank, if I may have their at-
tention, the Senator from South Caro-
lina, the chairman, and the Senator
from New Mexico, the ranking mem-
ber, for an extremely diligent effort on
this bill. I thank all my colleagues for
their cooperation on this matter.

Mr. HOLLINGS. I thank the distin-
guished leader for his leadership and
the minority leader for his leadership
in getting this together expeditiously.

AMENDMENT NO. 2370
(Purpose: To add funds to the Great Lakes

Fishery Commission to match the proposed

increase in Canadian funding for the Com-

mission)

Mr. HOLLINGS. Madam President, I
send an amendment to the desk on be-
half of the distinguished Senator from
Michigan, [Senator LEVIN], and Sen-
ators GLENN, D’AMATO, KOHL, RIEGLE,
WoFFORD, and LUGAR, an amendment
relative to the National Marine Fish-
eries Service, and I ask for its imme-
diate consideration.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside. And the clerk will report.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
HoLLINGS] for Mr. LEVIN (for himself, Mr.

July 22, 1994

GLENN, Mr. D'AMATO, Mr. KOHL, Mr. RIEGLE,
Mr. WoFFORD, and Mr. LUGAR), proposes an
amendment numbered 2370,

Mr. HOLLINGS. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 51, line 9, after the sum *'$500,000"
insert: ‘‘: Provided further, that of the total
amount included in this paragraph for the
National Marine Fisheries Service, $450,000
shall be made available for payment to the
Great Lakes Fishery Commission within 90
days of enactment of this Act, as part of the
United States' match to the increased Cana-
dian contribution pursuant to the Conven-
tion on Great Lakes Fisheries. This sum
shall not affect other appropriations pro-
vided for the Commission under this Act".

Mr. LEVIN. Madam President, I am
pleased that the managers of the bill
have agreed to accept my amendment
to increase funds for the Great Lakes
Fishery Commission in fiscal year 1995.

As those Senators from the Great
Lakes are fully aware, the sea lamprey
population in the Great Lakes contin-
ues to grow, threatening the world’'s
largest freshwater ecosystem and a
multi-billion-dollar commercial and
recreational fishing industry. This
parasitic fish’s predation is checked
only by the Commission’s efforts.

The cosponsors of this amendment
and I are appreciative that the fiscal
year 1995 bill reported by the Appro-
priations Committee includes §8.323
million for the Great Lakes Fishery
Commission, and that the fiscal year
1994 bill provided extra funds to pay
lampricide reregistration costs. The
additional $450,000 provided in our
amendment for the Commission are
necessary because Canada has indi-
cated its intention to provide an in-
crease in its contribution in the Cana-
dian fiscal year 1994-85—spanning part
of our fiscal year 1994 and part of fiscal
vear 1995—to the bilateral Commission
and the United States needs to match
that contribution.

The traditional cost-sharing ratio for
the activities of the Commission is
69:31, United States to Canada, pursu-
ant to the Convention on Great Lakes
Fisheries. To take full and immediate
advantage of Canada's offer to increase
its annual contribution by about 34
percent, the United States has to in-
crease its total contribution in fiscal
year 1995 by using $852,000 in fiscal year
1994 funds and the additional $450,000
provided by this amendment. The
amendment explicitly states that these
funds should be turned over to the
Commission within 90 days. The Com-
mission’'s lamprey control activities
are vital and should not be deferred,
and the reregistration funds provided
by Congress should not be used by the
State Department as a cushion to le-
verage funds for the control effort.

Madam President, this amendment
provides a small increase, but a nec-
essary one. Without it, our lamprey
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control and lampricide reregistration
costs would end up being even higher
than currently estimated. We need to
get this money to the Commission so it
can get the lampreys out of the lakes
in the most efficient way, and so we
can meet our international obligation.

Mr. DOMENICI. Madam President, I
think we are going to work out all of
the amendments. If Senators want to
stay, fine. But I think we have agreed
to amendments that Senators have
submitted to us.

Could I, Madam President, take 3
minutes and engage in a bit of con-
versation with Senator BIDEN?

Mr. HOLLINGS. Can we get the
amendment of the Senator from Michi-
gan agreed to?

The PRESIDING OFFICER. Is there
further debate on the amendment. If
not, the question is on agreeing to the
amendment of the Senator from Michi-
gan,

The amendment (No. 2370) was agreed
to.
Mr. HOLLINGS. Madam President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico [Mr. DOMENICI]
is recognized.

Mr. DOMENICI. Madam President, I
see the distinguished chairman on the
floor. I just wanted to tell him first
that I want the Senate to know that
even though we are not engaged these
days in a lot of legislation together,
the new Senators would not believe
how we arrived in the Senate and what
the Senate did for us when we arrived.

You see, Senator BIDEN was elected
at the same time I was. But he decided
to wait a few months because of some
very serious problems, domestic prob-
lems where there had been an accident
in his family. But when he arrived, the
Senate decided in its wisdom that we
did not have enough room for both of
us.

So they put us both in the same
room. So Senator BIDEN and I, I think,
maybe have a record for any Senators
that are currently Senators in that we
Fad one suite for two Senators, one
from New Mexico and one from Dela-
ware. It was so cramped that staff used
to walk over the desks.

So when Senators think things are so
bad these days, they might hark back
to the days when Senators BIDEN and
DOMENICI came. .

Senator, having said that, that is
just to make sure everybody knows
that we are good friends. Nonetheless, I
wanted to share with you, Senator, a
couple of things that I did not do be-
fore because I wanted to let that vote
occur. Everybody wanted to get on
with it. But even when you arrived way
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back 22 years ago, when we came to-
gether to the Senate, you had a tend-
ency to get excited. In fact, I thought
I was the most excitable one because of
my Italian vintage. But obviously,
your Irish culture caused you to be
very excited.

I think today, when you spoke about
Republicans and crime bills, that
maybe I might just tell you my version
of why crime bills did not pass in the
past. I think there have been five. Ev-
eryone had your name on it. One was
you and Senator HATCH. One was the
distinguished Senator, Senator BIDEN,
and Senator THURMOND. But I believe
the real reason they failed was not be-
cause of Republicans. I believe they
cleared this Senate in good shape.

I think certain liberal elements in
the House, every time you took one of
those bills there, would take out things
that the Republicans in this body
thought very, very important, like
death penalty, or modifications to ha-
beas corpus, or the like.

I really think you overstated the
case to say that the Republicans killed
crime bills in the past. Having said
that, you also used the word chicanery,
and you wonder what kind of chicanery
we were all up to.

I might just say to my good friend,
Senator BIDEN, I am confident that you
have something up your sleeve, too. I
do not know that I want to call it chi-
canery. But it seems to me that if you
are going to get a crime bill, and there
is not going to be a quota in it——

Mr. BYRD. Madam President, will
Senators please address other Senators
through the Chair and in the third per-
son?

Mr. DOMENICI. Madam President,
excuse me. I am sorry. And the Senate
will vote that day on the consideration
of the Interior bill. I encourage Sen-
ators who want to offer amendments to
do so as early in the day as possible.
They can begin to do so as early as
shortly after 10 a.m. and not wait until
the end of the day to offer amend-
ments, which means votes in the late
evening and dead time during the day.

I thank my colleagues for their co-
operation. Senator BYRD will be
present to manage the bill at that
time. The next vote will occur at noon
on Monday. I thank my colleagues, and
I thank the Senator for his courtesy.

I will continue with Senator BIDEN.
The distinguished Senator from Dela-
ware indicated that the Republicans
had chicanery behind this amendment
of some sort or another. I do not want
to use that word, but I want to suggest
that, clearly, if you have been able to
strike the quotas-for-murders provi-
sion, you have been able to strike that,
and there is going to be nothing in the
crime bill, then it seems to me that
you have made some kind of a deal
with somebody. I submit that I do not
know who it is, and I do not want to
call that chicanery, but clearly there
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must be something in mind to take its
place. Maybe it is an executive func-
tion, or an Attorney General function.

I just wanted to make sure that from
this Senator's standpoint, at least, and
put on the record, the fact that the Re-
publicans did not kill the crime bills in
the past, and that there must be some-
thing that you agreed to that satisfied
those who think we must have some
kind of racial justice or quotas. I do
not say that in any disparaging way. It
is an observation, and if I am wrong, 1
would be pleased to hear it from the
Senator from Delaware.

Mr. BIDEN. Madam President, first, I
yield to the majority leader.

Mr. MITCHELL. Mr. President, if I
could comment further, I do not want
to get involved in the middle of this de-
bate going on. I do want to say some-
thing about the Senator from Dela-
ware. As far as I am concerned, there is
no more effective Senator, there is no
better chairman, there is no more effi-
cient manager of legislation in the
Senate. He is very well able to speak
for himself, and I do not suggest that
any implication to the contrary was
made in the remarks made. I want to
say from my standpoint as majority
leader, and before that, as a Senator,
he is extremely effective, and I think
he has done an outstanding job in his
position. I thank the Chair. I suppose
he did not mind yielding for that state-
ment.

Mr. BIDEN. I did not mind yielding
for that. I thank my colleagues. I dis-
agree with my colleague from Maine,
and I agree with my colleague from
New Mexico on one point: We are
friends. We have been friends for a long
time and will continue to be friends.

One of the things my friend from New
Mexico said—to demonstrate how peo-
ple who have not had the great honor
and privilege to serve in this body, it is
always difficult for them to understand
how we can be so vigorous in our dis-
agreements and still be friends. As evi-
dence of that, while the vote was going
on, he came up to me in the well and he
said: “JoE, look, will you hang around
after the vote so I can tell everybody
how much I disagree with you and how
much I think you have inappropriately
and/or inaccurately characterized the
Republican position.”” As he would
have done for me, I indicated to him I
would stand here so he would have an
opportunity to tell me how wrong he
thought I was, and so I offer that as
evidence of the nature of our friend-
ship.

We are going to have plenty of time
to debate whether or not anyone did, or
who stopped what bill, and when and
under what circumstances. For this
evening, out of deference to all of the
Senators here and, quite frankly, be-
cause it probably would not be particu-
larly enlightening to anybody in Amer-
ica to know what my view of who
stopped what bill in the past was, let
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me suggest only that as to the last rhe-
torical question raised by my friend—
that is, what agreement did I make in
order to move this crime bill along in
the House to get it to conference—we
have an expression my Grandfather
Finnegan used to use: ‘“The proof is in
the pudding.”

Hopefully, I am going to be able to,
as one of the many players in this
arena, bring back to the U.S. Senate a
bill that will, in fact, have all the
major elements of what the distin-
guished Senator from New Mexico has
been for. There will be significant ele-
ments of it that will reflect the Repub-
lican Senate’s contribution to that bill,
and elements with which I disagree but
with which I feel bound as a U.S. Sen-
ator and as chairman of the caucus on
the Senate side to bring back to the
Senate. But I do not, in any way, re-
sent, nor do I think it inappropriate,
for my friend from New Mexico to won-
der how we were able to get to the
point where the incredibly contentious
issue—the Racial Justice Act—which
had been preventing us, until now,
from getting to conference, has been
moved so we are able to get to the con-
ference. The proof will be in the pud-
ding.

I thank my friend for his friendship,
and I also appreciate the vehemence
with which he shares a disagreement
with me about the bill.

(Mr. GRAHAM assumed the chair.)

Mr. BYRD. Will the distinguished
Senator yield?

Mr. BIDEN. Yes.

Mr. BYRD. Mr. President, I will just
take 2 minutes so that I can character-
ize my own position. I am very much
opposed to the language in the crime
bill, even with the so-called Racial Jus-
tice Act. I am opposed to that because
I think the practical effect of it would
be to eliminate corporal punishment
and capital punishment. So I am very
much opposed to it.

I was opposed to it on this bill. I do
not want to bog down this appropria-
tions bill. That is the reason why I did
not vote for the amendment offered by
Mr. DOLE and Mr. HATCH. I do not want
to see it bogging down the bill. I do not
want anyone to read into that vote any
indication that I am not opposed to the
so-called racial justice language.

I hope that the White House and Jus-
tice Department do not implement a
back-door entry somehow with respect
to the same subject. I, too, congratu-
late the distinguished Senator, the
chairman of the Judiciary Committee,
for his leadership. I thank him for his
friendship.

Mr. HOLLINGS. Mr. President, on be-
half of the distinguished Senator, I ask
unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDMENT NO. 23711
(Purpose: To reallocate $3,000,000 of the Com-
munity Schools Supervision Grant appro-
priation to the Ounce of Prevention Coun-
cil)

Mr. HOLLINGS. Mr. President, I send
an amendment to the desk on behalf of
Senator DopD and ask for its imme-
diate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
HoLLINGS] for Mr. DobD proposes an amend-
ment numbered 2371.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 9, strike line 24 and all that fol-
lows through page 10, line 5, and insert the
following:

COMMUNITY SCHOOLS SUPERVISION GRANTS

For grants to community-based organiza-
tions to provide year-round supervised sports
programs, and extracurricular and academic
programs for children in order to promote
the positive character development of such
children, as authorized in H.R. 3355, the Vio-
lent Crime Control and Law Enforcement
Act of 1993, as passed by the Senate,
$37,000,000, to remain available until ex-
pended.

OUNCE OF PREVENTION COUNCIL

For grants by the Ounce of Prevention
Council, as authorized in H.R. 3355, the Vio-
lent Crime Control and Law Enforcement
Act of 1993, as passed by the Senate,
$3,000,000, to remain available until ex-
pended.

Mr. HOLLINGS. Mr. President, this
amendment by the distinguished Sen-
ator from Connecticut [Mr. DobDD], is
on community school supervision
grants.

The PRESIDING OFFICER. Is there
further debate?

Mr. DOMENICI. I have no objection.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2371) was
agreed to.

Mr. HOLLINGS. Mr. President, I
move to reconsider the vote.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO, 2372

Mr. HOLLINGS. Mr. President, I send
another amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
HOLLINGS] proposes an amendment numbered
2772,

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
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On page 51 of the bill on line 8 strike the
sum “*$2,200,000" and insert the sum
**$2,000,000"".

Mr. HOLLINGS. Mr. President, my
amendment is quite simple. We have
for years included a maximum and
minimum funding level for section 306
and 306(a) coastal zone management
grants. This is to ensure that small
States and territories receive adequate
funding to assist them in managing
their coastal zone areas and to ensure
that larger States do not deplete all
funding for the program. I was the
principal author of the Coastal Zone
Management Act, and it was never our
intention to create a program that was
dominated by larger States.

Now in this Commerce, Justice, and
State appropriations bill, we have sig-
nificantly increased NOAA coastal zone
management grants. These amounts
and bill language were included only
after reaching agreement with the
coastal zone States through their rep-
resentative organization to accommo-
date the interests of all States, includ-
ing those with larger coastal =zone
areas. This agreement provided more
funding for the program and an in-
crease in the maximum grant to
$2,200,000. Now I am informed that
some larger States have decided that
they do not intend to live up to their
part of the agreement and have started
lobbying for a greater maximum grant
at the expense of small and mid-size
States.

This subcommittee doesn’t do busi-
ness that way. Accordingly, my amend-
ment restores current law and places
minimum and maximum grants at fis-
cal year 1994 levels. Also, it is our in-
tention to redistribute our directed
funding levels for NOAA programs as is
shown in the table on pages 61 through
67 of the committee report. Specifi-
cally, the amount for CZM grants as
shown on page 61 of the report should
now be $49,000,000 instead of $52,000,000
as currently appears. That provides for
a $3,000,000 reduction in the Senate
level for CZM grants. The amount for
National Marine Fisheries Service re-
source information is intended to in-
crease by $3,000,000 .for a total of
$64,473,000, instead of $61,473,000 as cur-
rently appears in the report. This in-
crease should be used for the manage-
ment of highly migatory species, such
as bluefish and yellowfin tuna, sword-
fish, and marlin, including $62,000 to
support the activities of the advisory
committee to the International Com-
mission for the Conservation of Atlan-
tic Tunas.

Mr. DOMENICI. Mr. President, we
have no objection to the adoption of
the amendment.

The PRESIDING OFFICER. Is there
further debate?

Without objection, the amendment is
agreed to.

So the amendment (No. 2372) was
agreed to.
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Mr. HOLLINGS. Mr. President, Mr.
President, I move to reconsider the
vote.

Mr. DOMENICI. I move to lay that
motion on the table,

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2373

(Purpose: Relating to United States assessed
contributions to United Nations peace-
keeping operations)

Mr. DOMENICI. Mr. President, I send
an amendment to the desk on behalf of
Senator PRESSLER and others and ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. DOMEN-
Ici] for Mr. PRESSLER (for himself, Mr.
HELMS, Mr. BROWN, and Mrs. HUTCHISON) pro-
poses an amendment numbered 2373.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, insert
the following new section:

PAYMENTS-IN-KIND AS ASSESSED CONTRIBU-
TIONS TO UNITED NATIONS PEACEKEEPING AC-
TIVITIES
SEc. . It is the sense of the Congress

that—

(1) United States assessed contributions to
peacekeeping operations conducted by the
United Nations may consist of contributions
of excess defense articles or may be in the
form of payments made directly to United
States companies providing goods and serv-
ices in support of United Nations peacekeep-
ing activities; and

(2) such contributions should be made in
consultation with the Secretaries of State
and Defense.

Mr. DOMENICI. Mr. President, this
amendment permits in kind contribu-
tions to the United Nations where it is
consistent with their policies and
where they agree to it.

The PRESIDING OFFICER. Is there
further debate?

Is there objection to the amendment?

Mr. HOLLINGS. No objection.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

So the amendment (No. 2373) was
agreed to.

Mr. HOLLINGS. Mr. President, I
move to reconsider the vote.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2374

(Purpose: To require a report on the tech-
nical cooperation activities of the Inter-
national Atomic Energy Agency)

Mr. DOMENICI. Mr, President, I send
a second amendment in behalf of Sen-
ator PRESSLER to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:
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The Senator from New Mexico [Mr. DOMEN-
1c1] for Mr. PRESSLER proposes an amend-
ment numbered 2374.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 103, after line 23, insert the follow-
ing new section:

SEc. 507. (a) No later than March 1, 1995,
the Secretary of State shall submit to the
appropriate congressional committees a re-
port describing the technical cooperation ac-
tivities of the International Atomic Energy
Agency with countries on the list of terrorist
countries.

(b) As used in this section—

(1) the term ‘‘appropriate congressional
committees’ means the Committees on Ap-
propriations and Foreign Relations of the
Senate and the Committees on Appropria-
tions and Foreign Affairs of the House of
Representatives; and

(2) the term ‘‘list of terrorist countries™
means the list of countries the governments
of which have repeatedly provided support
for acts of international terrorism, as deter-
mined by the Secretary of State under sec-
tion 6(j) of the Export Administration Act of
1979.

IAEA TECHNICAL ASSISTANCE TO TERRORIST

NATIONS

Mr. PRESSLER. Mr. President, dur-
ing my December 1993 visit with Mr.
Hans Blix, Director of the Inter-
national Atomic Energy Agency
[IAEA], he mentioned that countries
which join the Nuclear Non-Prolifera-
tion Treaty regime are eligible for
IAEA technical assistance for their nu-
clear programs. I have now received
disturbing allegations that this tech-
nical assistance may have been ex-
tended to North Korea and perhaps
some other nations on the list of ter-
rorist countries. The assistance in
question may have included design and
equipment purchases for research fa-
cilities which we suspect to be weapons
related.

It is my understanding the U.S. con-
tribution to the IAEA is in excess of 25
percent of the TAEA's total budget.
Consequently, if these allegations are
true, the American taxpayer has made
a sizable contribution to these pro-
grams.

Therefore, I am asking the State De-
partment to report to the Committees
on Appropriations, Foreign Relations,
and Foreign Affairs on the extent to
which IAEA technical assistance may
contribute to nuclear weapons research
or production in terrorist countries.

Mr. HOLLINGS. No objection.

The PRESIDING OFFICER. Is there
further debate?

Without objection, the amendment is
agreed to.

So the amendment (No. 2374) was
agreed to.

Mr. HOLLINGS. Mr. President, I
move to reconsider the vote.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
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AMENDMENT NO. 2375

Mr. DOMENICI. Mr. President, I send
an amendment to the desk on behalf of
Senator CRAIG and Senator DECONCINI
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. DOMEN-
1ci] for Mr. CralG (for himself and Mr.
DECONCINI) proposes an amendment num-
bered 2375.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, add the follow-

ing:
EE‘:pEl::. . No funds appropriated herein, or
by any other Act, shall be used to pay ad-
ministrative expenses or the compensation
of any officer or employee of the United
States to deny or refuse entry into the Unit-
ed States of any goods on the U.S. Munitions
List manufactured or produced in the Peo-
ple’s Republic of China, for which authority
had been granted to import into the United
States, on or before May 26, 1994, and which
were, on or before May 26, 1994, in a bonded
warehouse or foreign trade zone, in port, or,
as determined by the United States on a
case-by-case basis, in transit.

Mr. CRAIG. Mr. President, on May 26,
1994, President Clinton issued an order
“‘banning the import of munitions,
principally guns and ammunition, from
China.” The Secretary of State inter-
preted the decision as encompassing
firearms and ammunition for which li-
censes had already been issued and
which were in transit or even in port or
already in the United States.

The U.S. importers of those firearms
and ammunition had no prior notice of
the President’s action or the Sec-
retary's interpretation of it. The fire-
arms and ammunition cannot be re-
turned to China—due to the no-refund
policy of the manufacturers. As a re-
sult, goods are in limbo, and U.S. com-
panies are being forced to breach pur-
chase agreements, suffer unnecessary
financial harm and undermine ongoing
commercial relationships.

The proposed amendment is intended
to release these goods for import only
if they were in transit, in port, or in
the United States and licenses had al-
ready been issued on the date of the
order.

The amendment is being offered in
the interests of simple fairness. It does
not reverse or erode the President's
order or his authority to effect foreign
policy.

This amendment is also supported by
precedent. In the past, U.S. companies
have been given notice or granted con-
cessions for in-transit goods before
such policy changes were imple-
mented—in order to minimize unneces-
sary financial harm and honor com-
mercial relationships and agreements.
Examples include the implementation
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of the ban on Nicaraguan imports and
the ban on purchases from Toshiba and
Kongsburg Vaapenfabrikk under the
Trade and Competitiveness Act of 1988.

Mr. HOLLINGS. No objection.

The PRESIDING OFFICER. Is there
further debate?

Without objection, the amendment is

agreed to.

So the amendment (No. 2375) was
agreed to.

Mr. HOLLINGS. Mr. President, I

move to reconsider the vote.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 2376
AMENDMENT NO. 2377
(Purpose: To ensure the exclusion from the
United States on the basis of membership
in a terrorist organization)
AMENDMENT NO. 2378
(Purpose: To require that any new guidelines
for the determination of religious harass-
ment shall be drafted so as to make explic-
itly clear that symbols or expressions of
religious belief consistent with the first
amendment and the Religious Freedom

Restoration Act of 1993 are not to be re-

stricted and do not constitute proof of har-

assment)

Mr. DOMENICI. Mr. President, I send
3 amendments to the desk on behalf of
Senator BROWN and ask they be consid-
ered en bloc.

The PRESIDING OFFICER. The
clerk will report the amendments en
bloe.

The legislative clerk read as follows:

The Senator from New Mexico (Mr. DOMEN-

1c1] proposes amendments en bloc numbered
2376, 2377, and 2378.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the reading of
the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 2376

At the appropriate place in the bill, insert
the following new section:

SEC. .HIGH-LEVEL VISITS FOR TATWAN.

Section 2(b) of the Taiwan Relations Act
(22 U.8.C. 3301(b) is amended—

(1) by striking “and” at the end of para-
graph (5);

(2) by striking the period at the end of
paragraph (6) and inserting **; and’"; and

(3) by adding at the end of the following
new paragraph:

**(T) to establish regular, cabinet-level con-
tacts with Taiwan through exchanges of vis-
its between cabinet-level officials of Taiwan
and the United States.”

AMENDMENT NO. 2377

At the appropriate place in the bill, add
the following new section:

“SEC. . MEMBERSHIP IN A TERRORIST ORGANI-
ZATION AS A BASIS FOR EXCLUSION
FROM THE UNITED STATES UNDER
THE IMMIGRATION AND NATIONAL-
ITY ACT.

“Section 212(a)(3XB) of the Immigration
and Nationality Act (8 U.S.C. 1182(a)(3)(B) is
amended—

**(1) in clause (i}(II) by inserting ‘or’ at the
end;
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*(2) by adding after the clause (i)II) the
following:

‘(III) is a member of an organization that
engages in, or has engaged in, terrorist ac-
tivity or who actively supports or advocates
terrorist activity,"; and

*Y3) by adding after clause (iii) the follow-
ing:
‘(iv) TERRORIST ORGANIZATION DEFINED.—
As used in this Act, the term ‘terrorist orga-
nization’ means an organization which com-
mits terrorist activity as determined by the
Secretary of State, in consultation with the
Attorney General.'™.

On page 118, between lines 9 and 10, insert
the following:

SEC. .RELIGIOUS LIBERTY.

(a) FINDINGS.—The Congress finds that—

(1) the liberties protected by our Constitu-
tion include religious liberty protected by
the first amendment;

(2) citizens of the United States profess the
beliefs of almost every conceivable religion;

(3) Congress has historically protected reli-
gious expression even from governmental ac-
tion not intended to be hostile to religion;

(4) the Supreme Court has written that
“the free exercise of religion means, first
and foremost, the right to believe and pro-
fess whatever religious doctrine one desires™;

(5) the Supreme Court has firmly settled
that under our Constitution the public ex-
pression of ideas may not be prohibited
merely because the content of the ideas is of-
fensive to some;

(6) Congress enacted the Religious Free-
dom Restoration Act of 1993 to restate and
make clear again our intent and pdsition
that religious liberty is and should forever
be granted protection from unwarranted and
unjustified government intrusions and bur-
dens;

(7) the Egqual Employment Opportunity
Commission has written proposed guidelines
to title VII of the Civil Rights Act of 1964,
published in the Federal Register on October
1, 1993, that expand the definition of reli-
gious harassment beyond established legal
standards set forth by the Supreme Court,
and that may result in the infringement of
religious liberty;

(8) such guidelines do not appropriately re-
solve issues related to religious liberty and
religious expression in the workplace;

(9) properly drawn guidelines for the deter-
mination of religious harassment should pro-
vide appropriate guidance to employers and
employees and assist in the continued pres-
ervation of religious liberty as guaranteed
by the first amendment;

(10) the Commission states in its proposed
guidelines that it retains wholly separate
guidelines for the determination of sexual
harassment because the Commission believes
that sexual harassment raises issues about
human interaction that are to some extent
unique; and

(11) the subject of religious harassment
also raises issues about human interaction
that are to some extent unique in compari-
son to other harassment.

(b) CATEGORY OF RELIGIOUS HARASSMENT IN
PROPOSED GUIDELINES.—For purposes of issu-
ing final regulations under title VII of the
Civil Rights Act of 1964 in connection with
the proposed guidelines published by the
Equal Employment Opportunity Commission
on October 1, 1993 (58 Fed. Reg. 51266), the
Chairperson of the Equal Employment Op-
portunity Commission shall ensure that—

(1) the category of religion shall be with-
drawn from the proposed guidelines;

(2) any new guidelines for the determina-
tion of religious harassment shall be drafted
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80 as to make explicitly clear that symbols
or expressions of religious belief consistent
with the first amendment and the Religious
Freedom Restoration Act of 1993 are not to
be restricted and do not constitute proof of
harassment;

(3) the Commission shall hold public hear-
ings on such new proposed guidelines; and

(4) the Commission shall receive additional
public comment before issuing similar new
regulations.

BROWN-HEFLIN AMENDMENT

Mr. BROWN. Mr. President, I rise
today to offer an amendment on behalf
of myself and Mr. HEFLIN. The amend-
ment is directly similar to a sense-of-
the-Congress amendment which was
unanimously adopted by this body last
night (94-0) concerning the Equal Em-
ployment Opportunity Commission’s
[EEOC] proposed guidelines concerning
religious harassment in the workplace
(29 CFR Part 1609).

The sense-of-the-Congress amend-
ment to the Airport and Airways Im-
provement Act, S. 1491, expresses the
sense of Congress that the EEOC
should take the following actions relat-
ed to the religion category of the pro-
posed guidelines:

First, the category of religion should
be withdrawn from the proposed guide-
lines at this time, that is, imme-
diately;

Second, any new guidelines for the
determination of religious harassment
should be drafted so as to make it ex-
plicitly clear that symbols or expres-
sions of religious belief consistent with
the first amendment and the Religious
Freedom Restoration Act for 1993 are
not to be restricted and do not con-
stitute proof of harassment;

Third, the Commission should hold
public hearings on such new proposed
guidelines; and

Fourth, the Commission should re-
ceive additional public comment before
issuing similar new regulations.

In addition to the action taken by
the Senate, the House of Representa-
tives followed the Senate action con-
cerning the proposed religious harass-
ment guidelines by adopting, 366-37,
the Taylor-Lancaster-Wolf amendment
to the Commerce, and State, the Judi-
ciary, and Related Agencies Appropria-
tions Act for 1995, H.R. 4063, prohibit-
ing the EEOC from using funds to im-
plement the proposed guidelines as now
drafted.

These actions clearly indicated the
overwhelming sense of Congress that
actions consistent with these provi-
sions should immediately be taken by
the EEOC.

However, as of this date we, unfortu-
nately, have not received any response
whatsoever from the EEOC indicating
actions the Commission intends to
take in light of these expressions. We
fear that the EEOC may not be as sen-
sitive to the concerns as expressed by
Congress, and therefore submit the
Brown-Heflin amendment which will
codify the sense-of-the-Congress
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amendment into law. The EEOC now
must expressly comply with the provi-
sion unanimously adopted by this
body.

Mr. HEFLIN. Mr. President, we have
proposed this amendment with the be-
lief that it is important for all of us to
recall the importance that we have put
on religious freedom throughout our
history. This amendment will solidify
the unanimous position taken by the
Senate on June 16 and require the
EEOC to withdraw the guidelines pro-
posed on October 1, 1993.

As a body, we agreed that the overall
impact of the proposed EEOC guide-
lines, specifically as they relate to reli-
gion, could lead to a business environ-
ment in which religious freedom is sti-
fled and employers are put into an un-
tenable position. Beyond the Senate's
position there is a consensus on all
sides of the political and religious spec-
trum that these guidelines, as cur-
rently worded, are seriously flawed at
best.

Yesterday, the three nominees to the
EEOC testified before the Labor and
Human Resources Committee and, as I
understand it, would not give a state-
ment as to whether or not they agreed
with the position taken by the Senate
in the June 16 resolution. Now, I under-
stand that the new commissioners will
have to deliberate over this issue after
their confirmation. Nonetheless I think
it is valuable and worthwhile to send
the message to the Commission that
any guidelines concerning religious
harassment cannot prohibit speech and
expressions that are consistent with
the first amendment and the Religious
Freedom Restoration Act.

It is also worth noting that the
House, by a vote of 366 to 37, supported
an amendment to this appropriation
bill prohibiting the EEOC from further
promulgation of these proposed guide-
lines. This House resolution was sup-
ported by a diverse group including the
American Jewish Congress and the
Family Research Council. The amend-
ment we are proposing today calls on
the EEOC to take no action inconsist-
ent with the Constitution and laws
passed by Congress.

To be sure, we all want to do what-
ever is possible to prevent harassment
of any kind in the workplace. However,
we cannot do this as a tradeoff for reli-
gious freedom. While the EEOC prob-
ably had good intentions in promulgat-
ing these guidelines, the Commission
should take notice of the enormous
public outcry over this issue, the unan-
imous position taken by the Senate,
and the overwhelming opinion of the
House and realize that the constitu-
tional protection of the free exercise of
religion requires the immediate with-
drawal of the proposed guidelines and
the commitment by the EEOC to free-
doms supported throughout our his-
tory.

The PRESIDING OFFICER. Is there
debate?
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Mr. HOLLINGS. We approve the
amendment.

The PRESIDING OFFICER. Is their
objection to the amendments approved
en bloc?

Without objection, the amendments
are agreed to en bloc.

So the amendments (Nos. 2376, 2377,
and 2378) were agreed to, en bloc.

AMENDMENT NO. 2379
(Purpose: To express the sense of the Senate
that certain criminal aliens who are being
deported should be escorted abroad by Fed-
eral agents, and for other reasons)

Mr. DOMENICI. Mr. President, I send
an amendment to the desk on behalf of
Senator HUTCHISON and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. DOMEN-
1c1] for Mrs. HUTCHISON proposes an amend-
ment numbered 2379,

The amendment is as follows:

On page 36, between lines 18 and 19, insert
the following new section:

SeEc. 112, It is the sense of the Senate
that—

(1) any alien who is being deported upon re-
lease from imprisonment for committing an
offense which is an aggravated felony, as de-
fined under immigration laws, should be es-
corted out of the United States by a federal
law enforcement official or employee of the
Service; and

(2) the Attorney General must take ade-
quate safeguards and determine that there is
no threat to the public health and safety in
deporting any alien described in paragraph
(1) where the Attorney General knows or has
reason to know that the alien has a commu-
nicable disease of public health significance
(as determined by the Secretary of Health
and Human Services).

ON THE DEPORTATION OF CRIMINAL IMMIGRANTS

Mrs. HUTCHISON. Mr. President,
imagine that you and your family are
aboard a commercial airline flight, and
a passenger refuses to take a seat, and
shouts at and threatens bodily harm to
the flight crew and the airplane. Who
wouldn’'t be frightened?

A recent article in the Houston
Chronicle described just such an inci-
dent, one that ended with the disrup-
tive passenger being removed from the
airplane. Not too much news there, you
say? What if I told my colleagues that
the problem passenger’s reservation
had been made by the U.S. Immigra-
tion and Naturalization Service?

That is right. The INS. Was this per-
son an INS employee? No, he was an il-
legal immigrant. What is more, he had
just been released from a Texas jail for
having committed the crime of inde-
cency with a child after he had come
across the border into our country. As
the law calls for, the INS took him into
custody after his release from prison,
for the purpose of deporting him back
to his native country. But then to put
this criminal—unescorted—on a regu-
larly scheduled commercial flight to
Mexico is, in my view, the height of
callousness and irresponsibility.
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The same Houston Chronicle article,
entitled ‘‘Criminal immigrants de-
ported unescorted,” discloses that it is
the policy of the INS to dispatch illegal
immigrants wvia commercial flights
without escort. In fact, the INS deports
scores of unescorted illegal immigrants
via air each year, including those who
have just finished prison terms for of-
fenses like child molestation and
armed robbery.

If it is not bad enough for the INS to
put into the seat next to you on an air-
plane a deportee, who has just been re-
leased from prison and would do any-
thing to escape deportation, the INS
also puts aboard illegal aliens who
have very serious communicable dis-
eases.

Of the 300 or so illegal aliens the INS
deports each month, it seems that
more than one-half are carrying very
serious germs or viruses. For instance,
according to the medical director at
the U.S. Immigration and Naturaliza-
tion Service in Houston, some 40 per-
cent of deportees test positive for tu-
berculosis—10 percent are active and
contagious. It is no wonder the INS
does not want its people cooped up on
airplanes with aliens being deported.
They would be exposed to infection
with tuberculosis or some other dread
disease.

Mr. President, it is an outrage that
our Government subjects unsuspecting
American air travelers to potential dis-
ruptions of the flights, physical danger,
and serious threats to their health. The
INS won't state definitively how many
illegal aliens are deported by air each
year, but we know that among them
are a large fraction of the released con-
victs, who are flown home after their
release from jail. We also know that
many of them came to the United
States infected with diseases that have
been largely known for decades. We
know, therefore, many of the
unescorted aliens are potentially dan-
gerous, probably desperate to avoid de-
portation, and perhaps contagious with
some disease.

The costs, human, and otherwise, of
even one major incident on a large air-
craft are incalculable—and certainly
much more than what the INS might
claim to save by simply dropping those
in its custody off at the airport.

Mr. President, I propose that the
Senate put itself on record as demand-
ing that the Immigration and Natu-
ralization Services cease these irre-
sponsible practices.

The amendment I introduce today ex-
presses the sense of the Senate that
criminal illegal immigrants being de-
ported should be escorted by a Federal
agency, and any criminal immigrant
who is deportable and is known to be
carrying an infectious disease which
would endanger the health and safety
of the general public should not be de-
ported through commercial means that
would expose the general public to
risk.
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I urge all of my colleagues to support
this legislation, and put this body on
record—unequivocally—that the INS
should not continue to endanger inno-
cent citizens. I hope that simply be-
cause we serve notice here the INS will
see the error of its ways and change its
policies and procedures. If not, Mr.
President, I intend to take other steps
to ensure that the INS corrects its
practices.

Mr. President, I ask unanimous con-
sent that a copy of the Houston Chron-
icle article I referred to earlier be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CRIMINAL IMMIGRANTS DEPORTED
UNESCORTED—AIR TRAVELERS AT RISK FOR
VIOLENCE, TB

(By Jo Ann Zuniga)

The federal government is deporting
unescorted criminal immigrants, most of
whom have served their prison sentences,
alongside paying passengers on commercial
flights out of Houston Intercontinental Air-
port.

A government memo confirmed one inci-
dent last year in which a detainee, report-
edly a convicted rapist, attempted to assault
a flight attendant aboard a plane awaiting
takeoff.

In addition to the potential for violence,
unsuspecting travelers aboard these flights
are also exposed to an increased threat of tu-
berculosis, an airborne disease transmitted
by the coughing of an actively infected per-
s0n.

The medical director at the U.S. Immigra-
tion and Naturalization Service detention
center here said up to 40 percent of the 300 or
so deported out of the facility each month
test positive for tuberculosis, with up to 10
percent of those becoming active and con-
tagious. Physicians called those numbers “a
significant threat' to passengers in an en-
closed plane.

Most of those deported each month out of
the detention center at 15850 Export Plaza
near the airport have committed a crime,
been convicted, served time in state prison
and are then returned to their country
aboard public planes.

The INS memo concerning the April 8, 1993,
assault said the Continental Airlines attend-
ant was rescued by fellow crew members
after she was grabbed by the man. She then
“advised the pilot . . . that she had just been
attacked by the INS detainee.”

The man was taken off the flight and driv-
en by an INS employee to his destination.

Continental Airlines spokesperson Peggy
Mahoney confirmed the incident, saying:
“‘There was a report from our flight attend-
ant.”

But she said the deportee had a mental
problem and called the attempted assault
‘“an isolated incident.”

“We do have procedures in place to ensure
the comfort and safety of our employees and
customers,"” Mahoney said. She declined to
specify the procedures because of security
reasons.

In one deportation witnessed April 7 of this
year, two government vans with the U.S.
eagle insignia drove onto a Houston Inter-
continental Airport runway where a TACA
International Airline plane was preparing to
leave for Belize City and San Salvador.
Three INS officers loaded 20 deportees onto
the plane and departed.
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Paying passengers then boarded and flew
with the unescorted immigrants, some of
whom had criminal records, sources said.

“I've had some folks on their vacation on
the way to Belize to scuba dive ask me who
the passengers were, but I basically had to
lie,"" said a source, who asked to remain
anonymous.

“The government doesn't want people to
know what’s going on,”” the source said.

The group of deportees had flown earlier
that morning from Los Frespos detention fa-
cility in the Texas valley to Houston on Con-
tinental flight 1076. They were taken off the
plane by INS officers and transported by van
to the INS detention center.

After lunch, the group returned to the air-
port and was loaded directly onto the TACA
plane on the runway.

TACA declined comment.

INS local district director Robert Wallis
said, ""We cannot release specific flight infor-
mation and numbers because of national se-
curity. This is a safety issue that could put
our officers in danger if people have informa-
tion about known criminal aliens.”

Sources claim these unescorted deporta-
tions occur almost daily, although INS pol-
icy generally calls for reported immigrants
with criminal, violent backgrounds to be es-
corted by officers.

INS officials acknowledged that
unescorted flights do occur, but said in those
instances they inform airline security in ad-
vance.

“Most of the people we are sending back
come from our sanitized environment, have
been searched and have no weapons,” said
Houston INS detention center manager
Emilio Saenz.

Those immigrants considered a danger are
handcuffed and escorted, he said. But he ac-
knowledged immigrants with criminal
records were reported unescorted as well.

In a separate flight that same day at 2:40
p.m., INS officers placed four illegal immi-
grants with criminal records aboard Con-
tinental flight 711 to fly unescorted on a di-
rect flight to Bogota, Colombia.

“We clear that Continental 711 with secu-
rity. There are only a very few who go
unescorted with criminal records.” Saenz
said.

He added: “We have a wonderful working
relationship with all the airlines."

The Houston INS office spends $15.000 to
$18,000 a month in air fare for deporting
these immigrants, Saenz said.

He estimated the center deports as many
as 300 immigrants a month, While Mexicans
are taken back to the border via INS buses,
about 150 or more Salvadorans, Colombians,
Nigerians and others from farther away are
flown back on commercial airlines.

A former Continental employee said of the
deportation practices, It was an everyday
thing. Every day we were shipping them out.

“We just went by their (INS) policy be-
cause they were government,”' he said.
“They would bring some of these guys in
handcuffs, then the handcuffs were removed
and the officers left the plane.”

Although saying the potential for danger
exists, the ex-employee said he was not
aware of any dangerous incidents occurring
during any unescorted trips.

“If INS thinks they have someone who
could hurt someone while in flight, they
should escort. But most of the immigrants
just come into the country illegally and have
done nothing criminal and are not a threat,”
the former employee said.

Paying passengers are never informed that
a deportation is occurring, he said.
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“They are not (aware of) what's going on
because 99 percent of the time the aliens are
already on board.”

INS spokesman Duke Austin in Washing-
ton, D.C., said providing INS escorts with all
criminal immigrants would be too costly.
And switching from commercial airlines to
military or government planes would be even
more exorbitant in equipment and man-
power, he said.

“Can you imagine the cost to us if you
started flying an escort with every deportee?
And I don’t think the military wants to get
involved in these procedures,” Austin said.

“If we had enough private planes perhaps,
but there are some things that realistically
and common sense-wise can't be done.

“We don't have a mountain of policy to
deal with every situation. If someone posed a
significant threat to public safety, then we
escort him. The policy is very generic,"” Aus-
tin said.

“It doesn’t say, if a rapist, yes; if an arson-
ist, no; if convicted of assault with a deadly
weapon, yes.

“We can’t say citizens convicted of violent
crimes can't fly on commercial airlines. So
why should we treat alien and citizen con-
victs any differently?” Austin said.

Announcing or informing passengers that a
deportation was occurring also would not be
an effective way of ensuring public safety, he
said.

“That could be really productive. 'Excuse
me, ladies and gentlemen but on this flight
we have rapists, burglars, arsonists,’ 1 could
see them bailing out. The Bureau of Prisons
doesn’t announce it so why do you expect
INS to?" Austin asked.

In regard to exposing airline passengers to
tuberculosis and other infectious diseases,
Austin said, ““There's a big difference be-
tween active TB and testing positive for it.

“We could say ‘let’s put every person test-
ing HIV-positive in a camp,’ but there are
human rights and individual rights to be
considered,” he said.

The INS detention center clinic manager,
Guadalupe Rivera, said, “'Up to 30 to 40 per-
cent of INS detainees test positive.

“But there's such a high turnover, there's
no time for follow-up.

“They are told what we're testing for and
what to look for,” said the nurse, describing
a hard, red skin reaction forming a bump.

Federal sources stated deportees with ac-
tive cases of tuberculosis, some taking medi-
cation and others not yet treated, have been
placed on public airline flights.

Kathy Barton, Houston Health Department
spokeswoman said only those who have ac-
tive tuberculosis are contagious and they are
no longer infectious after taking medication
for about two weeks.

“Testing positive only means that you
were infected in your lifetime and you may
or may not come down with an active case,"
she said.

But Dr. Robert Awe, associate professor at
Baylor College of Medicine, said: “Because
the air conditioning and circulation in an en-
closed airplane is so inadequate, if someone
had active tuberculosis and was coughing
hard, it would pose a significant threat.

“I wouldn't want to be on a plane with
someone with active tuberculosis,” he said.

A fellow physician concurred. Dr. Jeffrey
Starke, also an associate professor at Baylor
College of Medicine, said about 10 percent of
adults who test positive for tuberculosis ac-
tually come down with an active case.

“From a strictly public health point of
view, it would be highly desirable not to put
a person who is potentially infected or
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known to have active tuberculosis in a pub-
lic airplane until they have been taking the
medication for at least two weeks,'" he said.

Maria Jimenez, local director of American
Friends Committee which advocates for im-
migrants, said that using private govern-
ment planes rather than commercial airlines
may be the best solution to ensure public
safety as well as the rights of the people
being deported.

“Once they (criminal immigrants) finish
their sentence after they committed a felony
and served, they are then deported,” she
said.

“I can't take the position that they're still
dangerous,”” she said. ‘‘But with the immi-
grant hysteria as well as the criminal
hysteria, I'm sure some people could per-
ceive that.

“But theoretically, those who serve their
terms have completed their debt to society.”

For quick deportation of criminal immi-
grants or felons, the federal government
“‘needs to give resources to transport the
aliens within government-owned planes," Ji-
menez suggested.

“That would ensure the public safety as
well as the rights of the persons being de-
ported.”

The PRESIDING OFFICER. Is there
further debate?

Mr. HOLLINGS. We approve the
amendment.

The PRESIDING OFFICER. Is there
objection to the amendment?

Without objection, the amendment is
agreed to.

S0 the amendment (No. 2379) was
agreed to.

AMENDMENT NO. 2380

Mr. HOLLINGS. Mr. President, I send
an amendment to the desk on behalf of
myself and Senator DOMENICI and I ask
the clerk to report.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
HoOLLINGS] for himself and Mr. DOMENICI pro-
poses an amendment numbered 2380.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 24, on line 4, strike the sum
*'$2,210,511,000" and insert ‘'$2,230,511,000"';

On page 28, on line 1B, strike the sum
*'$2,354,104,000" and insert '‘$2,400,104,000'";

On page 69, on line 7, strike the sum
'$2,399,318,000"" and insert ‘'$2,408,318,000"";

On page 76, on line 10, strike the sum
*'$120,000,000"" and insert *‘$138,000,000"".

Mr. HOLLINGS. Mr. President, I send
an amendment to the desk which has
been cleared on both sides. I ask unani-
mous consent that the amendment be
adopted and that the motion to recon-
sider be considered tabled.

This amendment amends the
amounts in the bill for several priority
programs.

First, the amendment provides an ad-
ditional $20 million for the Federal Bu-
reau of Investigation to conduct digital
telephony research. Our FBI Director
Freeh considers this a priority, and
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this provides the resources to move
ahead.

Second, the amendment provides an
additional $46 million for the Federal
Bureau of Prisons for operations and to
open new prisons that are coming on-
line.

Third, the amendment provides an
additional $10 million for the Federal
Judiciary. It enhances operational
funding for new courts and court secu-
rity personnel.

Fourth, it provides $18,000,000 for the
Maritime Administration's Ready Re-
serve Force and provides operations
and maintenance funding at last year’s
appropriation of $138 million.

Mr. DOMENICI. We have no objection
to the amendment. I support it.

The PRESIDING OFFICER. Is there
further debate?

Is there objection?

Without objection, the amendment is

agreed to.

So the amendment (No. 2380) was
agreed to.

Mr. HOLLINGS. Mr. President, I

move to reconsider the vote.

Mr. DOMENICI. I move to lay that
motion on the table,

The motion to lay on the table was
agreed to.

Mr. HOLLINGS. Mr. President, I sent.
an amendment to the desk on behalf of
Senator BROWN and ask for its imme-
diate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
HoLLiNGgs]) for Mr. BrRowN (for himself and
Mr. HEFLIN) proposed an amendment num-
bered 2381.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 118, between lines 9 and 10, insert
the following:

SEC. .RELIGIOUS LIBERTY.

(a) FINDINGS.—The Congress finds that—

(1) the liberties protected by our Constitu-
tion include religious liberty protected by
the first amendment;

(2) citizens of the United States profess the
beliefs of almost every conceivable religion;

(3) Congress has historically protected reli-
gious expression, even from governmental
action not intended to be hostile to religion;

(4) the Supreme Court has written that
“‘the free exercise of religion means, first
and foremost, the right to believe and pro-
fess whatever religious doctrine one desires'’;

(5) the Supreme Court has firmly settled
that under our Constitution the public ex-
pression of ideas may not be prohibited
merely because the content of the ideas is of-
fensive to some;

(6) Congress enacted the Religious Free-
dom Restoration Act of 1993 to restate and
make clear again our intent and position
that religious liberty is and should forever
be granted protection from unwarranted and
unjustified government instrusions and bur-
dens;

(T) the Equal Employment Opportunity
Commission has written proposed guidelines
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published in the Civil Rights Act of 1964,
published in the Federal Register on October
1, 1993, that expand the definition of reli-
gious harassment beyond established legal
standards set forth by the Supreme Court,
and that may result in the infringement of
religious liberty,

(8) such guidelines do not appropriately re-
solve issues related to the religious liberty
and religious expression in the workplace;

(9) properly drawn guidelines for the deter-
mination of religious harassment should pro-
vide appropriate guidance to employers and
employees and assist in the continued pres-
ervation of religious liberty as guaranteed
by the first amendment;

(10) the Commission states in its proposed
guidelines that it retains wholly separate
guidelines for the determination of sexual
harassment because the Commission believes
that sexual harassment raises issues about
human interaction that are to some extent
unique; and

(11) the subject of religious harassment
also raises issues about human interaction
that are to some extent unigque in compari-
son to other harassment.

(b) CATEGORY OF RELIGIOUS HARASSMENT IN
PROPOSED GUIDELINES.—For purposes of issu-
ing final regulations under title VII of the
Civil Rights Act of 1964 in connection with
the proposed guidelines published by the
Equal Employment Opportunity Commission
on October 1, 1993 (58 Fed. Reg. 51266), the
Chairperson of the Equal Employment Op-
portunity Commission shall ensure that—

(1) the category of religion shall be with-
drawn from the proposed guidelines;

(2) any new guidelines for the determina-
tion of religious harassment shall be drafted
80 as to make explicitly clear that symbols
or expressions of religious belief consistent
with the first amendment and the Religious
Freedom Restoration act of 1993 are not to
be restricted and do not constitute proof of
harassment;

(3) the Commission shall hold public hear-
ings on such new proposed guidelines; and

(4) the Commission shall receive additional
public comment before issuing similar new
regulations.

Mr. HOLLINGS. Mr.
withdraw the amendment.

The amendment (No. 2381) was with-
drawn.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the pending
excepted committee amendments be
agreed to en bloc.

The PRESIDING OFFICER. Is there
objection?

Without objection, the pending ex-
cepted committee amendments are
agreed to en bloc.

So the excepted committee amend-
ments were agreed to, en bloc.

Mr. HOLLINGS. Mr. President, I
move to reconsider the vote.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendments and third reading of the
bill.

The amendments were ordered to be
engrossed and the bill to be read a
third time.

The bill was read a third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

President, I
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So the bill (H.R. 4603), as amended,
was passed.

Mr. HOLLINGS. Mr. President, I
move to reconsider the vote.

Mr. DOMENICI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the Senate insists
on its amendments, requests a con-
ference with the House on the disagree-
ing votes of the two Houses on H.R.
4603, and the Chair is authorized to ap-
point conferees on the part of the Sen-
ate.

The PRESIDING OFFICER (Mr. GRA-
HAM) appointed Mr. HOLLINGS, Mr.
BYRD, Mr. INOUYE, Mr. BUMPERS, Mr.
LAUTENBERG, Mr. SASSER, Mr. KERREY,
Mr. DOMENICI, Mr. STEVENS, Mr. HAT-
FIELD, Mr. McCONNELL, Mr. COCHRAN,
and Mr. GRAMM on the part of the Sen-
ate.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, as we
finish this amendment, might I first
thank the distinguished chairman for
all the cordialities that have been ex-
tended to me and indicate for the
RECORD the Senator from New Mexico
considers it a pleasure to have worked
with him on this bill.

I repeat that I believe this is an ex-
cellent bill. We have had a lot of
amendments. Some have passed. Some
have not. But I believe we will take to
the conference with the House a real
crime bill. In fact, I think this is the
crime bill.

We have put substantial money in
new programs and substantially beefed
up the Federal criminal agencies that
needed it overall. I believe we could
not have done better.

We could not have done this without
the support of an excellent bipartisan
staff. They worked together on most
matters in the bill unless there is real
disagreement, and then we choose
sides, and we do the best we can.

I thank Scott Gudes, Dorothy Seder,
Jeffery Goldstein, Loula Edwards, and
John Shank for all the work they have
done to make this job doable at least
from this Senator's standpoint. It
could not be done without them.

Mr. HOLLINGS. Mr. President, I
would also just immediately make cer-
tain I thank Scott Gudes, Dorothy
Seder, Jeff Goldstein, John Shank, and
other staffers, on the Senator’s side of
the aisle.

Let me start at the beginning and
that was where we started with our dis-
tinguished chairman of the overall Ap-
propriations Committee. Senator DoO-
MENICI and I conferred with the distin-
guished chairman, Senator BYRD, and
he was very, very considerate of our
602(b) allocation. It is just like a moth-
er getting the children together and
wanting to help all the children and
deal fairly and impartially.
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Yet the distinguished Senator from
West Virginia understood that there
were a lot of conversations in which
something had to be done about crime.

We get a little bit more than our
share, I think. Even though it was less
than the President had allocated us. It
was a job. It was still, as committees
were assigned, I can tell you Senator
BYRD started us off on the right foot.
Jim English, of the staff, has been in
constant consultation and a help to us.

And then, of course, you get with the
Senator from New Mexico, and you can
tell just by his comments just a minute
ago with the distinguished Senator
from Delaware that he is very sen-
sitive, very helpful, very cooperative,
and very determined; very determined.
That is just topflight in my book.

We do not give up. We fought to get
these amounts in there in that crime
bill. It was not easy. And you can see a
lot of amendments would have come.
And I could enumerate the ones we
typically receive from this particular
special interest and that.

It was the general interest and con-
cern of the American public on crime
that really motivated this bill.

I do not want to mislead by saying if
nothing happens even on the other side
with respect to that conference, be-
cause I am vitally interested in the
conference and in that crime bill.

But, be that as it may, this is the
crime bill. This is the money. This is
where the rubber meets the road, as
they say.

We are particularly proud and we are
going to fight strongly, and I am sure
we will be receiving every cooperation
on the House side.

So my thanks to the distinguished
Senator from New Mexico.

And for the floor staff here, I can tell
you that Marty Paone and Lula Davis
and all these folks here just work
around the clock to keep us straight
parliamentarily and help us get the
Senators to the floor, and everything
else.

I think in this bill there was the
least amount of quorum calls and sit-
ting around waiting of any bill that I
have been associated with.

I thank the distinguished Senator
from New Mexico.

1 yield the floor.

Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico

Mr. DOMENICI. Mr. President, I
thought I was finished a while ago, but
I did not know the distinguished chair-
man of the committee was going to ar-
rive.

Might I say I, too, recall the consid-
eration that the distinguished chair-
man gave to us as we talked about how
we would handle what was obvious,
that we were going to need some new
money. Some of the money available to
allocate over and above last year's had
to come to this subcommittee or we
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could not fund the crime measure that
everybody knew we ought to do.

I said in my remarks when we began
this bill that oftentimes Senators ques-
tion the allocation process that the ap-
propriators make. Obviously, every-
body has a job around here, and that is
the Appropriations Committee’s job, to
allocate the resources among its sub-
committees.

But I do not believe in this case, even
though we received substantial money
over last year, that anyone can com-
plain about the allocation by the Ap-
propriations Committee under the
leadership of Senator BYRD on this bill,
because that is where the new money
had to go. It went there, We believe it
is going to do some good for everybody
in this country.

I yield the floor.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I thank
the distinguished Senators who have
managed this bill so proficiently and so
skillfully for their kind references to
me.

We are all concerned about the great-
est priority, and right now that is
fighting crime. It is getting worse.
That is why so many of us feel so very
strongly with respect to any language
that might have the practical effect of
eliminating the death penalty. I hope
that will never happen.

I hope that the administration and
the Justice Department will not mis-
understand this vote today. I hope they
will understand that those of us who
are opposed to that language, so-called
racial justice language that is in the
crime bill, are still opposed to it. We
are opposed to it on any legislation.

But I did not want to see our appro-
priations bill bogged down in con-
ference, and so for that reason I voted
as I did. I have already explained that.

But I want to commend the chairman
and ranking member for their efforts in
crafting this bill. While there may be
some who would like to see one par-
ticular program increased over an-
other, this bill addresses critical na-
tional priorities under this subcommit-
tee's jurisdiction in a very balanced
and comprehensive way.

The 602(b) allocations are different in
the Senate from what they are in the
House. Specifically, I chose to provide
the Commerce, Justice, State Sub-
committee with $282 million in outlays
above the House allocation for the
same subcommittee. I took this action
because this bill truly is a crime bill. It
represents over 82 percent of the Fed-
eral spending for law enforcement. It is
this bill that supports the Federal
court system, the Federal Bureau of In-
vestigation, the Drug Enforcement Ad-
ministration, the Immigration and
Naturalization Service, U.S. attorneys,
the U.S. Marshals Service, the Federal
Prison System, the Weed and Seed Pro-
gram, Byrne formula grants to States,
and community policing.
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Without an adequate allocation of re-
sources, we would be kidding ourselves
and our constituents if we expected the
subcommittee to draft a bill that actu-
ally did something about combating
crime. The distribution of 602(b) alloca-
tions placed a priority, and I intended
for it to place a priority, on the Com-
merce, Justice, State Subcommittee.
In turn, the bill places a priority on
fighting crime. It deserves the strong
support of the Senate, and I hope it
will have strong support in conference.

I thank both Senators, and I thank
the members of their staffs. They have
excellent staffs.

I yield the floor.

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. I thank the Chair.

HUGH SCOTT

Mr. SPECTER. Mr. President, I have
awaited the conclusion of the Senate’s
business to comment about the passing
last night of a great American, a very
distinguished Pennsylvanian, Senator
Hugh Scott, who would have celebrated
his 94th birthday this November.

Senator Scott served in this body as
the Republican leader and was the first
U.S. Senator elected from Pennsylva-
nia for 3 terms. He was succeeded by
my late colleague, Senator Heinz, who
was in his third term when he suffered
the tragic accident which took his life
in April of 1991. I have the honor now
to be serving Pennsylvania in my third
term.

Senator Scott was a native of Vir-
ginia, and moved to Pennsylvania to
follow his uncle, Edwin O. Lewis, who
was a very distinguished judge in the
Court of Common Pleas No. 2 in Phila-
delphia. He was instrumental in the re-
development of the Independence Mall
section and had the mall named as the
Edwin O. Lewis Mall.

Hugh Scott was an instant success in
Pennsylvania. He had a very distin-
guished career as an assistant district
attorney. He was elected to the Con-
gress, where he served in the House for
some 16 years, and later in the U.S.
Senate for 18 years.

In the Senate, he was the Republican
leader and was able to coalesce the mi-
nority forces with great skill. He
served at a difficult time during the
Vietnam war and during the Watergate
incident, and I think was able to com-
bine integrity and independence with
the very great demands of leadership in
the U.S. Senate.

I had the opportunity to know Sen-
ator Scott when I first ran for district
attorney of Philadelphia back in 1965.
Senator Scott was very generous to
me, providing his chief of staff, Robert
L. Kunzig, who later became a distin-
guished Federal judge on the Federal
circuit, to assist me in the campaign,
and Gene Cowen, to help on public rela-
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tions matters. That was a notable cam-
paign, where Senator Scott, a resolute
Republican, was dancing on election
night on the table of ADA, the Ameri-
cans for Democratic Action.

Senator Scott was a giant in Penn-
sylvania politics. In 1962, when he was
dissatisfied with what the Republican
Party in Pennsylvania was doing, he
declared for Governor himself and
through that approach was able to se-
cure the nomination and ultimately
the election of William Scranton as
Governor of Pennsylvania.

Sometimes, Mr. President, I think we
may forget, to some extent, the great
privilege and great honor it is to be a
U.S. Senator, as we come to this Cham-
ber day after day, week after week.

And while I have not been here as
long as either of the two distinguished
Senators on the floor—Senator HOL-
LINGS from South Carolina, who came
here in, I believe, 1966; and Senator Do-
MENICI was elected in 1972. But I recall
at the time the thrill I had the first
time I came to the Senate dining room
as the guest of Senator Scott. I remem-
ber the wave of excitement that passed
through Bart's Barbershop in the PSFS
building in Philadelphia when Senator
Scott placed a telephone call to me in
1965 to ask if I would be the Republican
candidate for district attorney.

I had not known Senator Scott per-
sonally before that time, and there was
a wave of excitement. I think some-
times we forget when we are Senators
and do the work day in and day out,
perhaps looking more at the difficul-
ties as opposed to the honor of serving,
what it means to be a U.S. Senator.
But Hugh Scott was a giant in every
sense of the word.

When my oldest son Shanin wanted
to be an intern, he was welcomed with
open arms in Senator Scott's office and
learned a tremendous amount. He
spent 6 weeks in Washington, DC, and
came back a different young man.
When Shanin heard of Senator Scott's
passing, he called me this morning and
said, “Dad, I hear the memorial serv-
ices will be next Thursday.” He is a
practicing lawyer and he has to be in
Cumberland County and Williamsport.
‘“‘Can we arrange a memorial service
for Senator Scott in Philadelphia?"
Which we will try to do.

Senator Scott was the mentor of a
whole generation of Pennsylvanians,
Pennsylvania politicians and Penn-
sylvania elected officials. He was for
Senator Richard Schweiker, he was for
Senator John Heinz, he was for Gov-
ernor Dick Thornburgh, and he was for
me. In effect, he wrote the play book in
Pennsylvania politics for Republicans.

Pennsylvania is a very complicated
State. As was recognized by Senator
Scott and some of the rest of us, it is
really an amalgam of some six States.
If you contrast the farmlands in Lan-
caster County with the inner city of
Philadelphia, there are two States.
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Then go to the steel mills of Pitts-
burgh, it is a totally different State;
really a different State. Then the Alle-
gheny National Forest, it is a fourth
State. The coal mines in Wilkes-Barre
and Scranton are a fifth State. And
then the bend in the river around the
Philadelphia Route 202, the industrial
parks, it is a sixth State.

Senator Scott mastered the art of ac-
commodating many conflicting inter-
ests. He was elected as a Republican
Senator from Pennsylvania as against
a popular sitting Governor, George M.
Leader, in 1958, and he won re-election,
although Pennsylvania is predomi-
nantly Democratic in registration with
very heavy labor union representation
which customarily backs Democratic
candidates, because he was able to ac-
commodate many, many conflicting in-
terests.

I think one of the unfortunate fac-
tors is that Senator Scott left the Sen-
ate in 1977 and has been away for some
17 years. I think people tend to forget
him. When he passed away, I heard a
number of people say they did not
know that Senator Scott was still liv-
ing.

He had an extraordinary relationship
with his wife Mary. They were very,
very devoted to each other. And he
leaves many friends and many who ad-
mired him and have tried to emulate
his courage and his tenacity and his in-
tegrity.

So I wanted to make these few com-
ments, Mr. President. He lived to a ripe
old age. He would have been 94, as I
say, in November, but the time is never
right.

So I commemorate a great Penn-
sylvanian, really a great American,
Senator Scott of Pennsylvania.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

HUGH SCOTT

Mr. HOLLINGS. Mr. President, there
is no necessity, obviously, to commend
the Senator from Pennsylvania. But
Senator SPECTER has been so tasteful
and appropriate in his comments on
Senator Hugh Scott. And that is one of
the reasons I hung back.

When I came here as a freshman Sen-
ator in 1966, already Senator Scott was
a leader. The fact is, we had Tommy
Kuchel as the whip, and Senator Ever-
ett Dirksen as the minority leader on
that side. But it was not long before
Senator Scott took over.

I had the occasion, amongst other
things, to get to know him and know
various things about him, particularly
with respect to his expertise in Chinese
culture. I can see us both traveling in
that regard and in that country. He
was veritably a lecturer to me, going
around and pointing out different
things. He was a brilliant man. He was
a giant. He was a leader. He was an
outstanding friend.

It was not that I did not know he was
still alive; I did not know he was sick,
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and I was sorry to hear it during the
debate this morning. I join in the senti-
ments of sympathy expressed so elo-
quently by Senator SPECTER.

ROSE KENNEDY

Mr. HOLLINGS. Mr. President, mo-
mentarily, of course, our distinguished
President pro tempore will also make
comments relative to Mrs. Rose Ken-
nedy. I heard some earlier, but I did
not want to interrupt the debate at
that particular time. I have known and
been with her on various occasions; 104
years of age and all the family experi-
ences that this lady has enjoyed and
has suffered and has lived through with
such charm and with such dignity.

I join with the many, many others in
wishing her a happy birthday. There
could be no finer tribute than to have
her wonderful son, the Senator from
Massachusetts, serving here in a lead-
ership position.

So I join in that. I know the Senator
from West Virginia will be far more el-
oquent in that context.

MORNING BUSINESS

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that there now be a
period for morning business with Sen-
ators permitted to speak therein for up
to 3 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

JULY 20, 1944—THE PLOT TO KILL
HITLER

Mr. PELL. Mr. President, 50 years
ago this week we learned of the unsuc-
cessful attempt by a group of German
officers to kill Adolf Hitler. At the
time there was little information as to
what had happened. That the attempt
was unsuccessful was clear after a few
hours when Hitler was heard broadcast-
ing to the German people in his dis-
tinctive, guttural voice.

At that period the war appeared to be
going well, but it was by no means
over, and the thought that German
military officers joined in a plot to kill
Hitler was electrifying. Until that mo-
ment German propaganda had pro-
claimed an image of invincibility and
unity for the German war effort led by
Hitler. After July 20, that war effort
seemed less invincible, less unified.

The horrors that followed for the plot
leaders and the families are well
known. Some of the finest officers of
the German military were put to death
for their complicity in the plot. Even a
hint that someone had been involved
was enough to have him killed, with an
estimated 5,000-7,000 put to death by
Hitler's forces in retaliation for this
attempt.

For Germans, July 20, 1944, has long
conveyed a mixed message. For many

CONGRESSIONAL RECORD—SENATE

it has provided a convenient symbol of
resistance to Hitler that unfortunately
did not appear to have a substantial
basis in the public at large. For others,
including some who opposed the Nazis,
it was ill conceived and unlikely to
succeed. Helmut von Moltke, of a dis-
tinguished German family, who was
one of those killed after the July 20 at-
tempt, had thought it better to have
Hitler live and bear responsibility for
Germany’s defeat.

Much has been written about the
July 20, 1944 plot. A particularly poign-
ant essay appeared in yesterday's Los
Angeles Times, written by Beate Ruhm
von Oppen, a distinguished scholar of
German affairs who teaches at St.
John's College in Annapolis, MD.

Professor von Oppen recalls that on
July 20, 1944, she was working in the
Political Intelligence Department of
the British Foreign Office when the
first reports of the assassination at-
tempt were received. Later that night
she listened to Hitler's broadcast as he
denounced the coup plotters whom he
had ordered to be exterminated so cru-
elly.

Ms. von Oppen concludes her essay
about the July 20, 1944 attempt with
these words about its significance:

There were people who tried to end the
abomination, though there was hardly any
chance of success; and the sacrifice of their
lives was a demonstration of the spirit of hu-
manity in an inhuman age.

To help us remember this date and
the event that it marks, I ask that the
article by Professor von Oppen entitled
“A Gift to Humanity at Large’ be
printed in the CONGRESSIONAL RECORD
at this point.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Los Angeles Times, July 21, 1994]
A GIFT TO HUMANITY AT LARGE
(By Beate Ruhm von Oppen)

When the first news fragments about the
failed attempt to kill Adolf Hitler came over
the ticker tape in the afternoon of July 20,
1944, it was almost unbearably exciting. I
was working in the Political Intelligence De-
partment of the British Foreign Office. We
had a machine that gave us intercepts of the
German news agency.

I listened to Hitler's midnight broadcast.
There was, alas, no doubt about it—it was
his voice. He denounced the “‘tiny clique' of
traitorous, ambitious and stupid officers who
had tried to rob the German people of its
leadership and way of life. The stab in the
back of the embattled nation had failed. The
traitors would be exterminated mercilessly.

Ten years later, in July, 1954, Theodor
Heuss, the first president of the Federal Re-
publie, called the desperate and costly at-
tempt to overthrow the Nazi regime a “‘gift
to Germany's future."” It was, I should say, a
gift to humanity at large. For, despite the
sometimes obvious diplomatic use made of
‘‘other Germans' who laid down their lives
for a better Germany and a better Europe,
despite the usefulness of ‘'the German resist-
ance' as fig leaf after the war, there is more
involved than Germany and its image in the
world.
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It was not a foregone conclusion that kill-
ing Hitler was the best thing to do—though
it would free the soldiers from the oath of
loyalty they had sworn to him personally.
Thus, Helmuth James von Moltke thought it
better to let Hitler live and bear the respon-
sibility for the defeat. Moltke was an inter-
national lawyer working in the Abwehr, the
military intelligence service, as legal adviser
to the German High Command. He helped
save many lives. He was one of the victims of
the purges carried out after the July 20 as-
sassination attempt.

The judge saw Moltke as at least as dan-
gerous to the regime as those who had taken
violent steps to end it. Moltke had opposed
the Nazis from the beginning, but had argued
against the assassination and coup attempts.
He did not think they would bring about the
necessary change in the German mentality.

The young Protestant theologian, Dietrich
Bonhoeffer, held the opposite view. He
thought that killing Hitler would be an “act
of liberation,” freeing the Germans from
their stupefaction with the Nazi display of
power. So he and his brother-in-law, Hans
von Dohnanyi, were part of the circle of plot-
ters. They were both members of the
Abwehr, too, protected by its head, Adm.
Wilhelm Canaris, and in league with his
most active righthand man and plotter, Hans
Oster.

Although the Cold War and the division of
Germany and Europe are over, their after-ef-
fects are still with us. Divisions between left
and right, even of East and West, persist,
straining German commemorations of the
anti-Hitler resistance. Social Democrats
didn't want Chancellor Helmut Kohl to be
the main speaker at the ceremonies marking
the 50th anniversary of the assassination at-
tempt. Some of the people connected with
the permanent center of commemoration at
the Stauffenbergstrasse in Berlin were wor-
ried that the military establishment is mus-
cling in. Conversely, others objected to in-
cluding exhibits representing Moscow-spon-
sored groups. Yet, the decision seems right
not to censor them, but to let people make
up their own minds about the likely motives
and relative merits of the diversity of Ger-
mans who opposed the Nazi regime.

The Allies called the events of July 20 a
*Generals’ Plot.” It was a misnomer. Obvi-
ously, generals were needed if there was to
be any chance of overthrowing the Nazi re-
gime, But the literature on the German re-
sistance to the Nazis has made it clear how
hard it was to recruit more than a few gen-
erals to the cause.

The cost in lives was terrible. Peter Yorck
von Wartenburg, the cofounder, with Moltke,
of the Kreisau Circle that worked on plans
for a better future, joined in the conspiracy
after Moltke's arrest in January, 1944, as did
other Kreisauers. Yorck was one of the ac-
cused in the first of the ghastly People's
Court trials that followed the assassination
attempt.

His last letter before his execution speaks
of atonement for ‘‘the guilt we all bear."” He
gave his life in expiation of the crimes of the
regime he had fought. And that, surely, is
the significance of the attempt of July 20,
1944: There were people who tried to end the
abomination, though there was hardly any
chance of success; and the sacrifice of their
lives was a demonstration of the spirit of hu-
manity in an inhuman age.

(Beate Ruhm von Oppen teaches at St.
John's College. Her publications include
“Helmuth James von Moltke: Letters to
Freya 1939-1945" (Knopf).)
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IS CONGRESS IRRESPONSIBLE?
YOU BE THE JUDGE

Mr. HELMS. Mr. President, anyone
even remotely familiar with the U.S.
Constitution knows that no President
can spend a dime of Federal tax money
that has not first been authorized and
appropriated by Congress—both the
House of Representatives and the U.S.
Senate.

So when you hear a politician or an
editor or a commentator declare that
‘‘Reagan ran up the Federal debt'’ or
that ‘“Bush ran it up,” bear in mind
that it was, and is, the constitutional
duty and responsibility of Congress to
control Federal spending. Congress has
failed miserably in that task for about
50 years.

The fiscal irresponsibility of Con-
gress has created a Federal debt which
stood at $4,628,451,509,457.37 as of the
close of business Thursday, July 21.
Averaged out, every man, woman, and
child in America owes a share of this
massive debt, and that per capita share
is $17,753.19.

THE 20TH ANNIVERSARY OF THE
INVASION OF CYPRUS

Mr. SARBANES. Mr. President, this
week marked the 20th anniversary of
the Turkish invasion of Cyprus, a trag-
ic and brutal event whose legacy re-
mains with us to this day. On July 20,
1974, Turkish troops assaulted Cyprus,
forcing hundreds of thousands to flee
their homes and villages. Less than a
month later, after a cease-fire had been
accepted and negotiations toward
peaceful resolution of the conflict were
proceeding under United Nations aus-
pices, Turkey sent another, even larger
occupation force of 40,000 troops and
200 tanks, seizing more than a third of
the island. For the two decades that
have followed, until this very day,
Turkish military forces have illegally
occupied the northern part of the is-
land, forcibly dividing it, with the
north under Turkish military domina-
tion and control. Communities have
been splintered, lives shattered, a na-
tion deprived of its cultural heritage
and the opportunity to live in peace.

One of the most tragic consequences
of the invasion was the destruction of
families, torn asunder in the terrifying
weeks of aggression. Husbands and
wives, mothers and fathers, sons and
daughters, sisters and brothers dis-
appeared before each other’s very eyes,
never to be seen or heard from again.
Even today, five American citizens and
1,614 Greek Cypriots remain missing
and unaccounted for. In an appeal for
an investigation into the disappear-
ances and an end to the division of Cy-
prus, this week five brave Fasters for
Freedom subjected themselves to tre-
mendous suffering in order to bring
public attention to this continuing
tragedy.

In other respects, the incalculable
toll from 20 years of occupation and di-
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vision continues. Hundreds of thou-
sands of Cypriots who fled advancing
troops remain refugees in their own
land, unable to return to the homes
and the communities they inhabited
for generations. Others have been
stranded in tiny enclaves, deprived of
the ability to travel or worship freely.
The Dbeautiful coastal resort of
Famagusta lies empty, bearing silent
witness to what once was an economic
and cultural center of the island.
Barbed wire fences run through the
capital, physically and psychologically
severing the island. The historical, re-
ligious, and cultural heritage of the
northern part of the island has been
plundered, with churches desecrated
and icons destroyed. An entire genera-
tion has grown up in the shadow of
military occupation, knowing only di-
vision and despair.

Unlike some other longstanding con-
flicts, there is no lack of international
consensus on what must be done to re-
solve the situation on Cyprus. The U.N.
Security Council has consistently re-
affirmed that the status quo on Cyprus
is unacceptable, and has endorsed a
settlement based on a state with single
international personality, sovereignty
and citizenship, whose independence
and territorial integrity should be as-
sured. The Secretary-General has pro-
vided his good offices to negotiate such
a settlement, yet such negotiations
have been repeatedly frustrated by
Turkish Cypriot intransigence. After a
full year of negotiations on a package
of confidence-building measures de-
signed to inject new momentum into
the talks, we find ourselves—as the
May 30, 1994, report of the Secretary-
General to the Security Council con-
cludes—'‘faced with an already famil-
iar scenario: the absence of agreement
due essentially to a lack of political
will on the Turkish Cypriot side."

This is not the first time there has
been a lack of political will on the
Turkish side. It reflects a pattern of
behavior. For example, a year ago in
June Mr. Denktash refused to return to
the negotiating table just as agreement
on the confidence-building measures
was imminent. Turkish Cypriot refus-
als to move toward a settlement have,
again to quote the Secretary-General's
report, ‘‘consistently flouted the wish-
es of the international community, as
represented in the Security Council.”

Given continuing Turkish Cypriot in-
transigence, it is time to begin consid-
ering alternative options to bring
progress toward a just resolution of the
Cyprus question. In that regard, I
would note that President Clerides sub-
mitted in December 1993, a new pro-
posal for the total demilitarization of
Cyprus, including disbanding the Na-
tional Guard, handing all its arms and
military equipment to the custody of
the United Nations Peacekeeping
Force, and depositing in the United Na-
tions account all money saved from
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disbanding the National Guard and
from stopping the purchase of arms,
coupled with the parallel withdrawal
and disbanding of Turkish and Turkish
Cypriot military forces. This is a seri-
ous, constructive and thoughtful pro-
posal that merits careful consider-
ation.

Mr. President, for 20 years the people
of Cyprus have endured profound injus-
tice, working for the day when division
and frustration would give way to har-
mony and cooperation. As we com-
memorate this tragic anniversary, let
us pledge to redouble our efforts to en-
courage progress toward a just, com-
prehensive and permanent settlement
that ends the current injustice and
brings long-awaited peace to the people
of Cyprus.

T ——
STATISTICS AND JUSTICE

Mr. D'AMATO. Mr. President, 1 of-
fered an amendment on Thursday, May
12, 1994, that expressed the sense of the
Senate that the conferees on the crime
bill, H.R. 3355, should totally reject the
so-called Racial Justice Act. The Sen-
ate adopted my amendment by a vote
of 58 to 41.

In recent weeks, we have seen much
maneuvering as proponents of the use
of statistics to block imposition of the
death penalty on convicted killers
struggled to keep that provision in the
crime bill conference report. The White
House has lobbied many who voted for
my amendment, asking them to change
their minds. According to published re-
ports, the White House was not persua-
sive.

Proponents have apparently floated
various different versions of this provi-
sion, described as compromise lan-
guage. I have seen several of those so-
called compromise drafts, and all are
unacceptable. They all retain the main
flaw in the original provision—they
allow convicted killers to use statistics
about what happened in other criminal
cases to block imposition of the death
penalty on them.

This core concept of the so-called ra-
cial justice act is what the Senate re-
jected—the disconnection between the
individual and the crime. The most
basic concept in criminal justice is
that the punishment must fit the
crime. This provision, if adopted, would
shatter the foundation of our entire
criminal justice system, not just make
death penalty administration subject
to racial quotas.

In today's New York Post, Ed Koch,
my friend the former mayor of New
York City, has a column entitled
“Many flaws in racial argument
against execution.” In this column, he
analyzes and rebuts many of the con-
tentions of supporters of the so-called
racial justice act. He points out some
of the games supporters of the provi-
sion have played with numbers. I com-
mend this column to my colleagues, es-
pecially those who may be tempted to
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support some
issue.

Mr. President, I ask unanimous con-
sent that this Ed Koch column be
printed in the RECORD immediately fol-
lowing my remarks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

MANY FLAWS IN RACIAL ARGUMENT AGAINST
EXECUTIONS
(By Ed Koch)

Last Friday, The New York Times de-
manded that President Clinton ‘‘take a stand
for racial justice in administering the death
penalty.” They were calling for the president
to support the mislabeled racial-justice act
as part of the crime bill.

The Times' editorial disingenuously went
on to say, ''The racial-justice bill would per-
mit convicted murderers in some jurisdic-
tions to show a pattern of racial bias in sen-
tencing those eligible for the death penalty.
It would not be enough to show that black
defendants suffer more than their popu-
lation's share of executions, which is gen-
erally true but not at issue."

The United States Supreme Court has re-
jected the racial-bias argument. In McClesky
vs. Kemp, it ruled that statistical evidence
covering all murder sentences in a jurisdic-
tion could not support a charge of discrimi-
nation in a particular case. Every case is dif-
ferent with respect to the aggravating and
mitigating circumstances required to be con-
sidered by each separate jury. How could it
be otherwise, since the evidence the jury
considers in each case is different, as are the
jurors themselves?

In its PC editorial, the Times tries to con-
vey to those not familiar with the facts that
our justice system is disproportionately and,
therefore, unfairly sentencing and executing
black murderers.

But, rather than looking at executions
based on population totals, shouldn't the
Times be looking at who commits the
crimes? Forty percent of those executed
since 1977, when the death penalty was re-
sumed, have been black, and 55 percent have
been white. In 1992, 55 percent of the murders
in this country were committed by black
perpetrators.

If you press an opponent of the death pen-
alty who seeks to make the erroneous argu-
ment that more blacks are executed than
whites, they will ultimately confess that
what they really mean is that fewer murders
of black victims are executed than are mur-
derers of white victims.

To satisfy such an argument, one should
demand that more blacks be executed than is
currently the case, since blacks are over-
whelmingly murdered by other blacks. We
know no opponent of the death penalty
would favor that even though it is a logical
extension of his or her argument.

Rep. John Conyers (D-Mich), a prominent
member of the Congressional Black Caucus
and a leading sponsor for the so-called ra-
cial-justice act, was quoted in early May in
the Times as saying, **Since 1976, of the 236
executions for murder and the 2,800 inmates
now on death row, blacks account for 40 per-
cent, while they account for only 12 percent
of the nation's population.”

In effect, Conyers is for execution by
quota. Implicitly, he apparently is saying
that the death penalty, like the many other
affirmative-action programs he [favors,
should also be ruled by the numbers.

Noted columnist William F. Buckley illus-
trated the absurdity of such arguments dur-

compromise on this

CONGRESSIONAL RECORD—SENATE

ing a recent “Firing Line"” debate on the
death penalty in which I participated. Buck-
ley said. “Consider Japanese-Americans.
They kill practically nobody * * * That
means that if, to use round figures, there are
1 million Japanese, 20 million blacks, 200
million whites, that unless on execution day
we have in mind one Japanese convicted to
death, 20 blacks and 200 whites, you can’t
execute anybody. Proponents of capital pun-
ishment are going to end up having to bribe
Japanese to kill more people, to say nothing
of whites.”

To make their case, death-penalty oppo-
nents like Conyers and Rep. Don Edwards (D-
Calif.) point to the fact that, our of the 37 de-
fendants selected by Attorney General Janet
Reno and other members of the Justice De-
partment to be subject to the death penalty
under the 1988 drug-kingpin law, all but four
were African-American or Hispanic. And,
further, out of those 37, all 10 of the defend-
ants selected by Reno personally were Afri-
can-American.

Does anyone believe Janet Reno is a rac-
ist? We all know she’s an arch-liberal. Fed-
eral Chief Judge Sylvia Rambo was asked to
examine the decision-making process of the
department in capital prosecutions. She, in
fact, found they contained no evidence of ra-
cially based prosecution motives.

The person who has stood up against the
efforts—led by Conyers, Edwards and Sen.
Ted Kennedy—to impose the so-called racial-
justice act on the crime-bill legislation is
Sen. Al D'Amato. He proposed a resolution
directing the Senate conferees on the crime
bill to reject the racial-justice provision.
D'Amato’s resolution passed 58 to 41.

White House Chief of Staff Leon Panetta
said last weekend, *'If we don't get the votes
to break a filibuster, then we are not going
to let one issue bring down the enactment of
the crime bill."” You don't have to be a seer
to predict that both the House and Senate
will vote for a conference crime bill that
omits the so-called racial-justice act. And so
they should.

e —

TRIBUTE TO HUGH SCOTT

Mr, DOLE. Mr. President, from the
days of Benjamin Franklin until today,
Pennsylvanians have contributed a
great deal to the history of the United
States.

Few Pennsylvanians—and few Ameri-
cans—gave more of themselves to pub-
lic service than Hugh Scott.

I join with all Members of the Sen-
ate, in mourning the loss of Senator
Scott, who passed away last night at
the age of 93.

Hugh Scott’s public service career
began in World War I, when he enrolled
in the Students’ Army Training Corps.
And after serving for 15 years as an as-
sistant district attorney in Philadel-
phia, Hugh Scott took time from his
career to serve for 2 years on active
duty with the U.S. Navy during World
War II.

During that same time, he was elect-
ed for the first of eight terms in the
U.S. Congress. During his service in
Congress, Hugh Scott also served for 2
years as chairman of the Republican
National Committee.

In 1958, Pennsylvanians promoted
Hugh Scott to the Senate, where he
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would remain for 18 years—the last 8 of
which he would serve as Republican
Leader.

Senator Scott was leader during the
administrations of President Nixon and
President Ford. While there were Re-
publicans in the White House, the
Democrats controlled the Senate. I
know first hand what a challenge that
can be. And Senator Scott was re-
spected by all for his abilities to ad-
vance his President’'s agenda.

One of Senator Scott’s many special
interests was the Far East. And along
with then majority leader Mansfield,
Senator Scott will be remembered for
leading the first congressional delega-
tion visit to China.

After the Constitutional Convention,
Ben Franklin was asked what type of
Government was created, and he re-
sponded, ‘‘A Republic—if we can keep
it.” And as we remember Hugh Scott,
we can also remember that here was a
man who give his all to ensure that our
Republic remained strong and free.

RURAL HEALTH CARE

Mr. DOLE. Mr. President, with the
health care debate taking on more
force and intensity, I would like to say
a few words about the importance of
not losing sight of the special needs of
rural Americans.

Rural Americans make up about 20
percent of the population. And con-
trary to what some may believe, rural
Americans are as diverse a group as
Americans living in any other part of
the country. That's why when propos-
ing health care reforms, rural Ameri-
cans are no more likely to adapt to a
one-size-fits-all model than are Ameri-
cans living in any other part of the
country.

Mr. President, when Senator PACK-
wooD and I crafted our health reform
plan, which I am proud to say enjoys
the support of 40 Senators, we gave spe-
cial consideration to rural Americans.

Access to health care providers can
be just as much of a challenge in rural
America as is cost. That is why the
Dole-Packwood bill has special provi-
sions to improve access to health care
in rural America. Many of these provi-
sions are quite technical, but let me
just summarize what they would ac-
complish.

More primary care: The way Medi-
care reimburses medical education
would be changed so that young physi-
cians can be trained in places like com-
munity health centers, or other out-
patient settings, where more primary
care providers are likely to be trained.

Improved reimbursement for nurse
practitioners and other nonphysician
providers to encourage more of these
providers to practice in rural areas.

Better access to rural hospitals by
extending payments for Medicare-de-
pendent hospitals through 1998. The
Dole-Packwood proposal recognizes
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that these payments may make the dif-
ference between a hospital keeping its
doors open or not.

HEstablishment of telecommunication
grants in rural areas, so that providers
practicing in these areas have better
information and the ability to commu-
nicate with providers in distant areas.

Mr. President, these are just a few of
the specific rural provisions in the
Dole-Packwood proposal. In addition,
many of the insurance market reforms
and tax changes contained in the pro-
posal will go a long way toward helping
rural Americans.

For example, rural Americans are
more likely to be self-employed or
work for a small business that does not
provide health insurance. In fact, over
90 percent of the businesses in my
home State of Kansas have fewer than
10 employees.

Under current law, individuals who
purchase their own insurance are not
able to deduct the cost of that insur-
ance. The Dole-Packwood proposal
would phase in full deductibility of
health insurance so that those who are
self-employed or who buy their own in-
surance are treated the same as those
employed by large businesses.

Mr. President, the Dole-Packwood
proposal contains a number of insur-
ance reforms which make insurance
more readily available to individuals
and small businesses. For example, we
provide for the elimination of pre-ex-
isting condition exclusions and we re-
quire that insurers guarantee coverage
to everyone. Additionally, we provide
Government subsides for individuals
with incomes up to 150 percent of pov-
erty.

Finally, Dole-Packwood does this
without a single mandate, without a
single cent of new taxes or an increase
in existing taxes, and without a single
penny added to the deficit. All Ameri-
cans—rural or otherwise—know that
the price of health care should not be
jobs or the endangerment of our chil-
dren’s future.

I would like to submit for the
RECORD a more detailed listing of some
of the provisions in the Dole-Packwood
proposal that are specifically targeted
to rural areas.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

PROVISIONS IN DOLE-PACKWOOD PROPOSAL

SPECIFICALLY TARGETED TO RURAL AREAS

1. Extend Essential Access Community
Hospital Program and Rural Primary Care
Hospital Program (E.A.C.H./R.P.C.H.) to all
States. Currently only 7 States have these
grants available to them. The purpose is to
enable these smaller hospitals to continue in
their mission to provide primary care serv-
ices to the residents of rural areas.

2. Better access to rural hospitals by ex-
tending payments for Medicare dependent
hospitals through 1998. The Dole-Packwood
proposal recognizes that these payments
may make the difference between a hospital
keeping its doors open or not.
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3. Expand the medical assistance program
to all States. Currently, this program is lim-
ited only to the State of Montana—a State
which has had a lot of success assisting
small rural communities to establish medi-
cal facilities.

4. Non-refundable tax credits for health
care personnel who establish practices in
medically underserved communities.

5. Improved reimbursement for nurse prac-
titioners and other non-physician providers
to encourage more of these providers to prac-
tice in rural areas.

6. Federal funds available for the develop-
ment of health care networks in underserved
rural communities. Grants and low-interest
loans would assist with resources needed to
develop rural health care facilities.

7. States may designate medically under-
served areas which will then receive special
considerations, including service from health
plans in adjoining geographic areas, in-
creased compensation for health services,
and Federal assistance for development of
health care services.

8. Establishment of telecommunication
grants in rural areas, so that providers prac-
ticing in these areas have better information
and the ability to communicate with provid-
ers in distant areas.

9. Provides resources for medical transpor-
tation for rural and frontier areas.

10. Upgrades the Federal Office of Rural
Health to increase the attention to rural
health care needs in the Federal establish-
ment.

11. More primary care: The way Medicare
reimburses medical education would be
changed so that young physicians can be
trained in places like community health cen-
ters, or other out-patient settings, where
more primary care providers are likely to be
trained.

12, Increased Federal support for primary
care services for groups most likely to be un-
insured or high risk: childhood immuniza-
tion, maternal and child health, breast and
cervical cancer prevention, HIV early detec-
tion, tuberculosis prevention, and health
care for the homeless.

13. Increase support for public health serv-
ice programs, including ecommunity health
centers, migrant health centers, and feder-
ally qualified health centers.

14. Prospective Payment Assessment Com-
mission [PROPAC] will conduct studies and
make recommendations on ways to improve
access to health care for vulnerable popu-
lations in rural areas.

L —————

THE MASSIVE HUMAN TRAGEDY
IN RWANDA

Mr. KENNEDY. Mr. President, the
entire world has been horrified by the
immense human tragedy taking place
in Rwanda.

Of the 8 million people who once
lived in peace in that nation before the
brutal civil war that suddenly erupted
in April, it is estimated that half a mil-
lion are dead, 2.4 million are refugees
in neighboring countries, and 2.5 mil-
lion are now refugees in Rwanda itself.
The current situation ranks as one of
the country's greatest human trage-
dies, and the United States should be
doing all it can to end it.

Unfortunately, the human toll is es-
calating daily. It has exploded in ways
that no one in the international com-
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munity could have anticipated. Our
Government, the U.N. High Commis-
sioner for Refugees, the International
Red Cross, and voluntary agencies are
all struggling to cope with it. Some of
the worst obstacles to easing the des-
perate plight of the massive number of
refugees have been logistical: the dif-
ficulty of outside help in reaching the
remote areas of eastern Zaire where
the airstrip is small and narrow, the
road system is remote, and few supplies
are accessible.

The initiative announced yesterday
by President Clinton in cooperation
with the UNHCR and the Red Cross
offer real hope that these obstacles to
relief will be overcome as rapidly as
possible. An airlift has begun, the
amount of food will double and redou-
ble in the coming days, medical sup-
plies are being urgently distributed;
and additional shelter is being pro-
vided.

But the horror still continues. And it
will only be resolved when a meaning-
ful cease-fire and peaceful settlement
of the civil war in Rwanda are achieved
and the refugees able to return to their
homes in peace, without fear.

Now, however, the sudden new refu-
gee city in Goma, Zaire, is being over-
whelmed by disease and death, and our
hearts go out to the victims of this
enormous tragedy.

Time is of the essence, and I com-
mend the Clinton administration, espe-
cially the Agency for International De-
velopment and its Administrator, J.
Brian Atwood, and the Department of
Defense, including my former assistant
Micheal Myers, for their leadership in
marshalling resources to meet this im-
mense and unprecedented human crisis.

I ask unanimous consent that Mr.
Atwood's announcement of the new ini-
tiative and other material be included
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMENDMENTS BY J. BRIAN ATWOOD, ADMINIS-
TRATOR, U.S. AGENCY FOR INTERNATIONAL
DEVELOPMENT AND SPECIAL PRESIDENTIAL
ENVOY TO RWANDA, JULY 22, 1994
We continue to be gravely concerned about

the rapidly evolving situation in and around

Rwanda. Yesterday, I briefed President Clin-

ton on my journey to the region, and we dis-

cussed immediate actions necessary for our
emergency response. I continue to be en-
gaged in intensive discussions with the

President, the Department of Defense, the

National Security Council, and international

donors.

Tragically, the flood of refugees is continu-
ing as we speak. Another 250,000 people have
flowed into Bukava and Kamonyola. We fear
these numbers will continue to swell in the
days to come, taxing an already gargantuan
task of humanitarian relief.

There are some encouraging developments
from the donor community. Both the United
States and other donors have announced ad-
ditional commitments, and teams from the
U.S. Agency for International Development
and the Department of Defense are scram-
bling around the clock—to get these supplies
to the people who so desperately need them.
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Again, I must stress that the international
community has never been faced with a refu-
gee crisis of such proportions in such a short
period of time. The Clinton administration,
working closely with the United Nations, is
taking the lead in meeting this immense
challenge.

NEW U.S. FUNDS ANNOUNCED

Yesterday, President Clinton announced an
additional $41.4 million of U.S. assistance in
response to the Rwandan crisis.

This is in addition to the $35 million that
had been announced earlier this week, and
brings the total of new U.S. monies added to
the crisis to $76 million.

THE CHALLENGE

In Zaire, 1.2 million refugees have fled to
Goma; 800,000 to Bukava and Kamanyola.

In addition, there have been 350,000 to
400,000 refugees into Tanzania; 135,000 into
Burundi; and 10,000 into Uganda.

The total number of refugees is approxi-
mately 2,670,000. There are approximately 2.5
million people that are internally displaced.
Of Rwanda’s pre-crisis population of 8 mil-
lion, more than 500,000 have been killed and
today almost 5 million are refugees or dis-
placed.

People are dying to dehydration, disease,
malnutrition and exhaustion and there is an
increasing risk of endemic diseases such as
cholera. They lack the most basic of life's
necessities—food, water, shelter, and sani-
tary facilities.

THE U.S. RESPONSE

The U.S. is shipping massive humanitarian
supplies to Rwanda.

One hundred relief flights have already
taken place and the U.S. government is step-
ping up the pace and volume of these flights.

These flights are providing: water bladders;
135 tons of plastic sheeting for shelter; 120
tons of blankets; 20 million packets of oral
dehydration salts needed to deal with dehy-
dration and diarrhea diseases; tens of thou-
sands of tons of food; storage facilities;
trucks; and, large quantities of cholera kits,
antibiotics and syringes.

The U.S. Department of Defense is helping
us meet this humanitarian crisis. It should
be stressed that they are being involved in a
humanitarian effort, not a military one.

USAID is sending a team of cholera experts
from the International Center for Diarrhea
Disease Research in Bangladesh to Goma im-
mediately. The team will organize, manage,
and coordinate the logistics in dealing with
the cholera epidemic.

Improving the air facilities at Goma is the
first step in building up its capacity to be
able to handle the needed flow of humani-
tarian supplies.

The DOD has sent a team to Goma to ad-
dress the needs at the Goma airport, includ-
ing air traffic control, supplies, materials
distribution, water purification, and needs
for infrastructure improvements.

There is a clear need to open up a truck
route from Kampala to get larger quantities
of food in within the next two weeks.

POLITICAL ELEMENTS

To move beyond the crisis, political solu-
tions will have to be achieved in Rwanda.

Getting people to return home is the very
core of our humanitarian mission.

The political condition in the country will
have to be one that is stable and conciliatory
enough to give people the faith they need to
return to their homes.

The formation of a new government, one
that embraces the involvement of moderate
Hutus and is based on the rule of law, is es-
sential to restoring order.
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The U.S. government worked very hard
with the UN Secretary General representa-
tive in Kigali to bring about a cease fire.
This cease fire must be honored.

The Rwanda Patriotic Front swore in an
interim government headed by two moderate
Hutus on Tuesday. These two Hutus, Presi-
dent Pasteur Bizimungu and Prime Minister
Faustin Twagiramungu, can play an impor-
tant role in establishing credible examples
that Hutus can play a peaceful role in re-
building their nation.

The RPF must begin to let people out of
the camps they have established within
Rwanda. Few Hutus will want to return to
Rwanda if that prospect entails being placed
in detention camps. Their return is essential
so that they can harvest the crops now rot-
ting in the fields.

Former Rwandan government forces in
Goma and elsewhere must be disarmed and a
tribunal to administer justice and try war
crimes should also be established.

The international community must also
move with urgency to get UNAMIR forces in
the country to help stabilize the situation.
We should encourage the United Nations to
move the 5,500 peacekeepers into Rwanda as
soon as possible. The UN Secretary General
plans on the possibility 2,000 men by the end
of August.

All of these measures must be part of the
larger effort to deliver assistance and dis-
tribute food in such a way that it will keep
more people from leaving their homes, and
encourage those that have already done so to
return home.

THE INTERNATIONAL RESPONSE

Other donors, including Canada, France,
Germany, Italy, the Netherlands, Sweden
and South Africa, have also announced ei-
ther food/in-kind or cash contributions.
These contributions exceed $110 million.

The UNDHA is planning to host a donors
conference on August 1 in Geneva to follow-
up on a $434 million appeal. This appeal is for
urgent humanitarian needs in Rwanda.

The EU has approved $28 million and is
planning to reprogram another 172.5 million.
The French have proposed that 2,000 of the
18,000 UNOSOM troop contingent in Somalia
be shifted to Rwanda and requested U.S. sup-
port in getting the UN to respond to French
proposals for action.

U.S. and French officials have agreed that
a UN group is needed to handle airport man-
agement in Kigali.

THE ROOTS OF THE CRISIS

The roots of the disaster in Rwanda are
roots that are spreading perniciously
through pockets of the developing world. At
its heart, the crisis in Rwanda is an almost
Malthusian scenario of too many people
competing for too few resources.

Exploding population pressures, declining
per capita agricultural production, a failure
to establish viable democratic institutions
as a4 means to ensure power sharing, and a
lack of economic opportunity combined to
spawn the horrors in Rwanda that we are
now confronted by.

THE LESSON OF RWANDA

We must move beyond simply responding
to crises. By addressing their root causes and
promoting lasting development, we will ad-
vance a foreign policy based on prevention.
Development assistance must play a vital
role in containing humanitarian and secu-
rity threats before they burgeon into more
serious problems.

Rwanda refugees and displaced people as of
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Rwanda—internally displaced:

RPF territory (NE/SE) ........... 726,000
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NorthwesHL LAl ML I 500,000
French safe zone 1,300,000
Kigali ...... 50,000
Total ..., weeeee 2,576,000
Surrounding countries—refugees
Zaire:
55 gt e N e 1,200,000
Bukavu ... 150,000
Kamanyola 660,000
Burundi ...... 200,000
Tanzania . 460,000
Uganda .... 10,000
PR i D et s aetsrt S SAMPLOUU0
It is estimated that another 1.3 million

people are on the move in the southwest.

Of Rwanda's pre-crisis population of 8 mil-
lion, it is estimated that between 200,000 to
500,000 have been killed and today almost 5
million are refugees or displaced.

TERRORIST ATTACK IN ARGENTINA

Mr. LAUTENBERG. Mr. President, I
rise to condemn the vicious, brutal,
terrorist attack on the headquarters of
Argentina's main Jewish organization
that occurred earlier this week.

The perpetrators of this heinous act
must be brought to justice. Violent
fundamentalist organizations must not
be permitted to continue unleashing
their terror on innocent civilians.

I commend the President of Argen-
tina, Carlos Menem, for mobilizing
forces to investigate this heinous act.
The Government of Argentina must be
vigorous in its pursuit of the perpetra-
tors of this heinous act.

I commend the U.S. Government as
well for sending an international re-
sponse team comprised of bomb experts
to help with the investigation. This is
an important and positive step. The
murderers of these innocent civilians
must be brought to justice.

Mr. President, my sorrow goes out to
the family and friends of the victims of
this act of terror. To each of them, I
send my condolences. For their sake,
and for the sake of the victims, justice
must be served so all terrorists learn
that in a civilized world, violence can
never succeed.

APPOINTMENT BY THE MAJORITY
LEADER

The PRESIDING OFFICER. The
Chair, on behalf of the majority leader,
pursuant to Public Law 101-549, ap-
points the following individuals to the
board of directors of the Mickey Le-
land National Urban Toxics Research
Center: Dr. Patricia A. Buffler, of Cali-
fornia; Dr. Joseph H. Graziano, of New
York; and Dr. Philip J. Landrigan, of
New York.

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
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from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

L ———

MESSAGES FROM THE HOUSE

ENROLLED BILL AND JOINT RESOLUTION SIGNED

At 12:056 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bill and joint
resolution:

H.R. 4322. An Act to amend the Small Busi-
ness Act to increase the authorization for
the development company program, and for
other purposes.

S.J. Res. 172. Joint Resolution designating
May 29, 1995, through June 5, 1995, as a
“Time for the National Observance of the fif-
tieth Anniversary of World War IL."

At 1:58 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, announced that pursuant to
the provisions of section 112 of the
Clean Air Act (42 U.S.C. 7412), the
Speaker appoints the following individ-
uals from private life to the Board of
Directors of the National Urban Air
Toxics Research Center on the part of
the House: Mr. Gerald van Belle of Se-
attle, WA, Ms. Devra Lee Davis of
Washington, DC, and Dr. M. David Low
of Houston, TX.

The message also announced that the
House has agreed to House Resolution
486 stating that the bill of the Senate
(S. 729) to amend the Toxic Substances
Control Act to reduce the levels of lead
in the environment, and for other pur-
poses, in the opinion of this House,
contravenes the first clause of the sev-
enth section of the first article of the
Constitution of the United States and
is an infringement of the privileges of
this House and that such bill be re-
spectfully returned to the Senate with
a message communicating this resolu-
tion.

The message further announced that
the House has agreed to House Resolu-
tion 487 stating that the bill of the
Senate (S. 1030) entitled the ‘‘Veterans
Health Programs Improvement Act of
1994, in the opinion of this House, con-
travenes the first clause of the seventh
section of the first article of the Con-
stitution of the United States and is an
infringement of the privileges of this
House and that such bill be respect-
fully returned to the Senate with a
message communicating this resolu-
tion.

The message also announced that the
House has passed the following bill, in
which it requests the concurrence of
the Senate:

H.R. 4604. An Act to establish direct spend-
ing targets, and for other purposes.
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MEASURES REFERRED

The following measure was read the
first and second times by unanimous
consent and referred as indicated:

H.R. 4604. An Act to establish direct spend-
ing targets, and for other purposes; referred
jointly, pursuant to the order of August 4,
1977, to the Committee on Budget, and to the
Committee on Governmental Affairs.

ENROLLED JOINT RESOLUTION
PRESENTED

The Secretary of the Senate reported
that on July 22, 1994 she had presented
to the President of the United States,
the following enrolled joint resolution:

S.J. Res. 172. Joint Resolution designating
May 29, 1995, through June 6, 1995, as a
“Time for the National Observance of fif-
tieth Anniversary of World War IL."

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. LEAHY (for himself and Mr.
JEFFORDS):

S. 2311. A bill to exempt a foreign holding
company from the application of the provi-
sions of the Public Utility Holding Company
Act of 1935; to the Committee on Banking,
Housing, and Urban Affairs.

By Mr. DASCHLE:

S. 2312, A bill to maintain the ability of
United States agriculture to remain viable
and competitive in domestic and inter-
national markets, to meet the food and fiber
needs of United States and international
consumers, and for other purposes; to the
Committee on Agriculture, Nutrition, and
Forestry.

By Mr. NICKLES (for himself and Mr.
BOREN):

5.J. Res. 213. A joint resolution to provide
for the payment of fair and equitable consid-
eration in satisfaction of the claims of cer-
tain Kaw Indians; to the Committee on In-
dian Affairs.

o ————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LEAHY (for himself and
Mr. JEFFORDS):

S. 2311. A bill to exempt a foreign
holding company from the application
of the provisions of the Public Utility
Holding Company Act of 1935; to the
Committee on Banking, Housing, and
Urban Affairs.

PUBLIC UTILITY HOLDING COMPANY ACT OF 1935
EXCEPTION ACT OF 1994

Mr. LEAHY. Mr. President, today I
am introducing legislation to clarify a
technical ambiguity in the Public Util-
ity Holding Company Act of 1935
[PUHCA]. I am pleased that Senator
JEFFORDS is joining me today as an
original cosponsor. For the last 7
years, Vermont Gas Systems, Inc. [Ver-
mont Gas], the only natural gas utility
in Vermont, has traveled on an odyssey
to resolve this technicality. Let me ex-
plain.
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In late 1986, Gaz Metropolitain, Inc.
[Gaz Metropolitain], one of the largest
distributors of natural gas in Canada,
acquired Northern New England Gas
Corp. and its subsidiary Vermont Gas.
Vermont Gas is the sole source of natu-
ral gas in Vermont, which is an envi-
ronmentally sound and competitively
priced energy source for many Ver-
monters. Gaz Metropolitain's acquisi-
tion has greatly benefited Vermont Gas
and its customers—the people of Ver-
mont—for 2 reasons.

First, the acquisition has given Ver-
mont Gas a reliable source of natural
gas. Vermont is not served by any U.S.-
based natural gas company and de-
pends on its natural gas from the Cana-
dian natural gas pipeline. Through its
affiliation with Gaz Metropolitain,
Vermont Gas has increased its bargain-
ing position to acquire competitively
priced natural gas. In 1991, for example
Vermont Gas negotiated a ground-
breaking 15-year supply contract with
Western Gas Marketing Ltd. of Canada.
For the first time, Vermont Gas was
able to negotiate a partial require-
ments contract, leaving Vermont Gas
free to pursue other suppliers on a
competitive basis.

Second, the acquisition has given
Vermont Gas, a small company, exten-
sive financial, managerial, and tech-
nical expertise. With the help of Gaz
Metropolitain's affiliates, Vermont Gas
has successfully renegotiated its exist-
ing debt at favorable rates. The sub-
stantial savings from this refinancing
has kept Vermont Gas customer rates
low and has strengthen its financial
base. Experts from Gaz Metropolitain
also have provided Vermont Gas with
invaluable advice on insurance man-
agement, regulatory guidance and in-
ternal audit procedures.

Despite the benefits of Gaz
Metropolitain's indirect ownership of
Vermont Gas, this acquisition has yet
to receive regulatory approval., Under
the PUHCA, the Securities and Ex-
change Commission [SEC] must ap-
prove acquisitions of public utilities
based in the United States. In 1987, Gaz
Metropolitain applied to the SEC for
PUHCA approval to indirectly own
Vermont Gas. This application, how-
ever, was put on hold until the SEC de-
termined if an acquisition by a foreign
company like Gaz Metropolitain may
be approved under the PUHCA. The
PUHCA, first enacted in 1935, fails to
adequately address public utility hold-
ing companies located outside the
United States that are adjacent to U.S.
utilities.

To aid the SEC in its review process,
I introduced legislation in 1989, which
was almost identical to today’'s bill,
that would clarify the PUHCA to ex-
plicitly permit Gaz Metropolitain to
indirectly own Vermont Gas. The Sen-
ate passed that legislation as section
501 of the Securities Acts Amendments
of 1989, H.R. 1396. Section 501, however,
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was dropped in the House-Senate con-
ference committee on H.R. 1396 because
some conferees felt the legislation was
premature since the SEC had not fin-
ished reviewing Gaz Metropolitain’'s
PUHCA application.

For various reasons, Gaz
Metropolitain’s PUHCA application is
still pending before the SEC. I under-
stand that the SEC’'s Division of In-
vestment Management [Division] re-
cently filed a brief with the commis-
sion recommending against approval of
Gaz Metropolitain's acquisition of Ver-
mont Gas. While the Division acknowl-
edges the benefits of the acquisition, it
has interpreted PUHCA to not permit
foreign ownership of a U.S. public util-
ity. The Division went on to say that
“[1]egislation may * * * provide a satis-
factory response in this matter.”

The  Division’'s recommendation
against approving Gaz Metropolitain's
acquisition of Vermont Gas and its call
for legislation has prompted me to in-
troduce this bill. This legislation would
clarify the PUHCA to allow Gaz
Metropolitain to indirectly own Ver-
mont Gas. It provides an exemption to
Gaz Metropolitain from the registra-
tion requirements of the PUHCA. This
exemption is limited solely to Gaz
Metropolitain and would not exempt
any other public utility holding com-
pany from the PUHCA.

The highest Government official and
the chief public utility regulators from
the State of Vermont strongly support
this legislation. I have received letters
testifying to the benefits from Gaz
Metropolitain’s indirect ownership of
Vermont Gas and the need for this leg-
islation from the Honorable Howard
Dean, Governor of Vermont; Richard H.
Cowart, the chairman of the Vermont
Public Service Board; and Richard P.
Sedano, the commissioner of the Ver-
mont department of public service.

This bill ensures that Vermont Gas
and the people of Vermont will con-
tinue to reap the many benefits of Ver-
mont Gas' affiliation with Gaz
Metropolitain.

Mr. President, I ask unanimous con-
sent that the text of the bill and addi-
tional material be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2311

Be it enacted by the Senate and House of Rep-
resentalives of the United States of America in
Congress assembled,

SECTION 1. PUBLIC UTILITY HOLDING COMPANY
EXEMPTION.

(a) IN GENERAL.—The provisions of the
Public Utility Holding Company Act of 1935
(15 U.S.C. T9a et seq.) shall not apply to a for-
eign holding company that has a gas utility
subsidiary company in a foreign country
contiguous to the United States and the
State of Vermont, solely as a result of the
acquisition, directly or indirectly, by the
holding company of all the voting securities
of a gas utility company that—
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(1) is organized and operating under the
laws of Vermont; and

(2) has its service territory contiguous to
the gas utility operations of the holding
company.

(b) APPLICABILITY TO AFFILIATES.—The ex-
emption under subsection (a) also applies to
a person or company that—

(1) is an affiliate (as defined in section
2(a)(11¥A) of the Public Utility Holding
Company Act of 1935 (15 U.S.C. T9b(a)(11)XA))
of the holding company described in sub-
section (a); and

(2) is not an affiliate of any other public
utility company organized and operating in
the United States.

(c) INAPPLICABILITY TO OTHER ACQUISI-
TIONS.—The exemption granted by subsection
(a) shall not apply to the acquisition or re-
tention by any holding company of voting
securities of a public utility company orga-
nized or operating within the United States
except as provided in subsection (a).

STATE OF VERMONT,
OFFICE OF THE GOVERNOR,
Montpelier, VT, May 31, 1994.
Re: Proposed Legislation Approving the Indi-
rect Acquisition of Vermont Gas Systems,

Inc. (**Vermont Gas') by Gaz

Metropolitain & Company, Limited Part-

nership ('‘Gaz Metropolitain'), and Ex-

empting Gaz Metropolitain and Its Affili-
ates from Regulation under the Public

Utility Holding Company Act of 1935 (the

“Act'™)

Hon. PATRICK J. LEAHY,
U.S. Senate,
Washington, DC.

DEAR PAT: I write in support of legislation
that would approve Vermont Gas acquisition
by Gaz Metropolitain and exempt Gaz
Metropolitain and its affiliates from regula-
tion under the Act. You recently received
letters from Richard H. Cowart, Chairman of
the Vermont Public Service Board, and Rich-
ard Sedano, Commissioner of the Vermont
Department of Public Service, explaining in
more detail the Board's and Department's
support for the legislation.

I have always viewed natural gas to be an
environmentally sound and competitively
priced energy source, one that is very impor-
tant to Vermont's economic recovery. As
you probably know, Vermont Gas is depend-
ent upon a single pipeline located in Canada
for delivery of its natural gas supply.

For that reason, the State of Vermont has
viewed acquisition of Vermont Gas by Que-
bec's largest natural-gas distribution com-
pany to be valuable. As Chairman Cowart's
and Commissioner Sedano’s letters point
out, we are confident that our Public Service
Board and Department of Public Service can
regulate Vermont Gas to ensure that its ac-
quisition by Gaz Metropolitain will not dis-
advantage Vermont customers.

In short, the State of Vermont continues
to believe that the acquisition will be a posi-
tive component of Vermont's strategy to
promote economic growth through trade
with Quebec and Canada.

Sincerely,
HowARD DEAN, M.D.,
Governor.
e Mr. JEFFORDS. Mr. President,

today Senator LEAHY and I introduce
legislation that will go a long way to-
ward providing Vermont homes and
businesses with a reliable source of
natural gas for years to come. This
measure will allow Gaz Metropolitain,
a Canadian-based firm, to purchase
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Vermont Gas Systems, a Vermont gas
company. Such action is strongly sup-
ported by the Governor of Vermont,
the Vermont Public Service Board. and
the Commissioner of the Vermont De-
partment of Public Service.

In 1987, Gaz Metropolitain acquired
Northern New England Gas and its sub-
sidiary, Vermont Gas Systems. Regu-
latory action regarding approval of the
purchase was delayed for a number of
years for a variety of reasons. While
recognizing the benefits of the acquisi-
tion of Vermont Gas by Gaz
Metropolitain, the Security and Ex-
change Commission's Division of In-
vestment Management recently rec-
ommended that the application for ap-
proval of full acquisition be denied.
The Division argued that the Public
Utility Holding Company Act of 1935
[PUHCA] does not allow foreign owner-
ship of a domestic utility.

This legislation would clarify that
nothing in PUHCA precludes the Que-
bec utility, Gaz Metropolitain, or its
affiliates, from fully owning the North-
ern New England Gas Corp. and its sub-
sidiary, Vermont Gas Systems, Inc.
The measure does not allow an exemp-
tion for any other holding company
owning a public utility, but solely pro-
vides the exemption for Gaz
Metropolitain and its affiliates.

Mr. President, this step will bring
substantial benefits to Vermont. Gaz
Metropolitain is one of the largest dis-
tributors of natural gas in Canada.
Vermont Gas Systems supplies natural
gas to communities throughout North-
ern Vermont, along the Canadian bor-
der. Vermont Gas Systems, a small
utility, is completely dependent on gas
from Canada to supply its customers.
For this reason, the ownership of Ver-
mont Gas Systems by Gaz
Metropolitain has allowed Vermont gas
customers to save money and provided
these customers energy security.

Codifying the merger will allow Ver-
monters to continue to enjoy the eco-
nomic clout of a larger utility, and
maintain a strong bargaining position
with Canadian suppliers of Vermont's
sole source of mnatural gas. Gaz
Metropolitain has negotiated competi-
tively priced, reliable gas contracts.
Integration of the two firms will result
in more effective insurance and risk
management, and allow for a safe,
steady supply of natural gas. In addi-
tion, the State of Vermont will exer-
cise full oversight of Vermont Gas Sys-
tems' supply contracts, rates and phys-
ical expansion consistent with the in-
terests of Vermont consumers.

When Congress authorized PUCHA, it
intended to promote integration of gas
companies. As we move to a global
economy, with passage of international
trade agreements such as the United
States/Canada Free-Trade Agreement
and NAFTA, we should begin to think
in terms of movement of commerce
without borders. Vermont's close prox-
imity to Quebec allows it to maintain
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a strong trade relationship. This is
true in a number of areas, including en-
ergy. Here is an opportunity to prove
we are serious about free trade, by al-
lowing the integration of two gas com-
panies that are largely interdependent.

Mr. President, gas is an important
component of Vermont's energy mix.
Gas is a clean fuel, and vital to Ver-
mont's economy. This simple legisla-
tion will allow for a reliable, reason-
ably priced supply of natural gas to
Vermont for years to come. I hope my
colleagues will work with us and sup-
port this important legislation.e

By Mr. DASCHLE:

S. 2312, A bill to maintain the ability
of U.S. agriculture to remain viable
and competitive in domestic and inter-
national markets, to meet the food and
fiber needs of United States and inter-
national consumers, and for other pur-
poses; to the Committee on Agri-
culture, Nutrition, and Forestry.
AGRICULTURE COMPETITIVENESS LEGISLATION
e Mr. DASCHLE. Mr. President, as my
colleagues from farm States are pain-
fully aware, agriculture 1is going
through a major transformation. The
market in which agriculture must com-
pete is mo longer a largely domestic
one, but an international one.

The global market is characterized
by fierce competition and, unfortu-
nately, inconsistent rules.

The final Uruguay round agreement
concluded under the auspices of the
General Agreement on Tariffs and
Trade seeks to bring some fairness to
the rules in global agricultural trade.
Considering the fact that agriculture
has never before been subject to multi-
lateral disciplines of this nature, this
is a significant and important step. It
wasn't easy getting to this point.

If the Uruguay round agreement is
approved by Congress, I have no doubt
that the United States will live up to
its obligations under the agreement.
Historically, that has been the pattern.
We have sought in good faith to uphold
the wvalidity of international agree-
ments, which can only be valid if all
countries comply. Most of us agree
that it is better to have such agree-
ments than not.

1 am equally convinced that our
major trading partners who will be
members of the new World Trade Orga-
nization will seek to do the same.

What I am more concerned about is
the ways in which they will seek to le-
gitimately circumvent the restrictions
of the Uruguay round agreement.

Under this agreement, agricultural
export subsidies must be reduced 21
percent by volume and 36 percent in
terms of budget outlays by the end of 6
years. These reductions must be made
from the 1986-90 base period. Export
subsidies specifically do not include,
however, spending on such nontrade
distorting measures as export pro-
motion, foreign market development,
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food assistance programs, and pro-
grams for developing alternative uses
of agricultural commodities.

Mr. President, we are kidding our-
selves if we think that our trading
partners will not simply transfer the
savings from cuts in export subsidies to
these other so-called green box cat-
egories.

Our farmers can compete against any
in the world. They should not, how-
ever, be forced to compete unarmed
against foreign governments, The ink
on this agreement is not even dry, and
already we hear reports of the Euro-
pean Union devising schemes to cir-
cumvent it. If we do not recognize the
almost-inevitable approach that our
trading partners will take with respect
to the agricultural provisions of the
Uruguay round agreement, farmers in
those countries will have an unfair ad-
vantage over our farmers.

That is why I am introducing today a
measure that would address this con-
cern. It is a proposal that I hope will be
included in the legislation to imple-
ment the Uruguay round agreement.

This proposal, which was initiated by
Representative JILL LONG in the House
of Representatives, would ensure that
the net savings from agriculture cuts
under the Uruguay round agreement
are retained for use in the nontrade
distorting areas mentioned above,
areas of government spending that are
permissible under the agreement.

Members of this body who care about
agriculture know that, once these
funds are cut from the agricultural
portion of the budget, they will be
nearly impossible to restore. The meas-
ure will ensure that these funds can be
used for such programs as the Emer-
gency Food  Assistance Program
[TEFAP], General Sales Manager
[GSM] export credit guarantees, and
Public Law 480. Moreover, they could
be used to development of such alter-
native uses of agricultural commod-
ities as making biodiesel fuel from oil-
seeds.

In addition, the proposal continues
support for export subsidies to the ex-
tent permitted under the Uruguay
round agreement, providing that these
programs should be funded to the maxi-
mum extent allowable under the agree-
ment. Any excess would be directed to
nontrade distorting programs.

I encourage my colleagues to con-
sider this measure carefully and sup-
port a fair global trading environment
for our agricultural producers.

Mr. President, I ask that a copy of
the bill be placed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

5. 2312

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That, in order to main-
tain the ability of United States agriculture
to remain viable and competitive in domes-
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tic and international markets, the Secretary
of Agriculture, consistent with the obliga-
tions of the United States to limit agricul-
tural export subsidies as set forth in the
Uruguay Round Agreement and notwith-
standing any other provision of law, shall—

(1) make available and aggressively utilize
in each fiscal year the funds and commod-
ities of the Commodity Credit Corporation in
the maximum amounts allowed under the
Agreement for the export enhancement pro-
gram, the dairy export incentive program,
the cottonseed oil assistance program, and
the sunflowerseed oil assistance program;
and

(2) make available additional funds and
commodities in each fiscal year in an
amount equal to the total of the reductions
below the amounts made available in fiscal
year 1994 for the programs described in para-
graph (1) that are made as a condition of
compliance with the budgetary outlay or
volume restrictions on agricultural export
subsidies under the Agreement, in addition
to any funds or commodities that may be au-
thorized, appropriated, or otherwise made
available, for authorized export promotion,
foreign market development, export credit
guarantee, and international food assistance
programs, for commodity purchases under
the Emergency Food Assistance Program,
and to promote the development, processing,
commercialization, and marketing of prod-
ucts resulting from alternative uses of agri-
cultural commodities, including vegetable
oil.e

By Mr. NICKLES (for himself and
Mr. BOREN):

S.J. Res. 213. A joint resolution to
provide for the payment of fair and eq-
uitable consideration in satisfaction of
the claims of certain Kaw Indians; to
the Committee on Indian Affairs.

KAW HALF BREED LEGISLATION

Mr. NICKLES. Mr. President, I rise
today to offer legislation on behalf of
myself and Senator BOREN which would
provide full and fair compensation to
resolve the land claims of the half
breed members of the Kaw Indian
Tribe. The claims are the result of the
illegal taking of lands allotted the Kaw
half breeds and the failure of the Fed-
eral Government to protect their own-
ership rights. In 1992, I introduced
similar legislation, Senate Joint Reso-
lution 346, which was not considered
before adjournment of the 102d Con-
gress. The legislation was referred to
the Senate Indian Affairs Committee.

This history of the Kaw half breed
claim began with the treaty of June 3,
1825, which allotted 23 reservations of 1
square mile each to the Kaw half breed
Indians. The half breed members of the
Kaw Tribe were the offspring of full
bloods that intermarried with French
fur traders. As a result of their inter-
marriages, the half breed members
were estranged from the full blooded
members of the tribe and their allot-
ments were established separated from
the Kaw Reservation.

The basis of the half breed claim
dates back to the non-Indian settle-
ment of Kansas territory. The Kaw half
breeds were defrauded by squatters
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into giving up legal title to their prop-
erty. Despite the requests of the Fed-
eral Indian agent in charge of native
Americans in the area, the U.S. Gov-
ernment did not prevent the actions of
the non-Indian settlers against the
allottees. Aside from simply taking il-
legal possession of the Indian allot-
ments, squatters shot and killed In-
dian-owned livestock, burned their
housing, and harvested the valuable
timber on the property.

Congress, recognizing the failure of
the Federal Government to uphold its
trust responsibility to the Kaw half
breeds, passed legislation on May 26,
1860, declaring all prior contracts for
lands within the Kaw Reserve null and
void. Legal ownership via a fee title of
the lands was returned to the original
allottees or their heirs.

However, on July 17, 1862, before the
Secretary of the Interior had finished
determining the appropriate heirs as
required by the 1860 act, Congress re-
pealed those provisions which vested
title in the heirs of the original
reservees. Also repealed were provi-
sions which authorized the Secretary
to sell the lands of the deceased origi-
nal reservees who had died without
heirs and distribute the proceeds to
surviving original allottees.

On August 8, 1968, Congress passed
Private Law 90-318 which recognized
the failure of the U.S. Government to
protect the Kaw half breed allotments
and provide for the compensation of
the heirs. The compensation provided
for in private law 90-318 was based on a
value of $56 per acre for 14,720 acres re-
sulting in a total award of $73,600. Un-
fortunately, this award did not comply
with the fair and honorable dealing
standards as required of the United
States and set forth in the Indian
Claims Commission Act of 1946.

The Indian Claims Commission Act
required the payment of fair market
value for the land plus interest and
damages. As a result, shortly after pas-
sage of the 1968 law, the U.S. Claims
Court ruled that the treaty of June 3,
1825, guaranteed in article 10 the full
indemnification for property stolen
from the allottees.

As a result, the bill I am introducing
today would provide the heirs of the
Kaw half-breed reservees or their as-
signs with a payment formulated from
the estimated 1858 value of the lands
and includes damages for the removal
of timber and simple interest of 5 per-
cent. The 1968 award of $73,600 would be
subtracted from the final award.

The 1858 land value was estimated at
$32.50 per acre by the Indian agent in
charge at the time. Thus, the total
value of the 14,720 acres in this legisla-
tion is set at $478,400. Estimated timber
loss is $280,963 as determined by the
1860 Walsh-Coombs Report filed with
the Secretary of the Interior. Total es-
timated value for the loss of land and
timber is $759,363. The 5-percent inter-

CONGRESSIONAL RECORD—SENATE

est will be calculated from October 1,
1855, until the payment of the claim for
an estimated total value of approxi-
mately $6 million.

The formula divides the award into 23
equal shares of about $260,000 each; 23
represents the tracts of land originally
owned by the Kaw half breeds. Each
tract has a different number of identi-
fied heirs ranging from 2 to 127 and
total about 730. The bill limits the
maximum any one heir can receive to
10 percent the value of any one tract.
Any funds in excess after the per capita
payments have been made will be put
into a charitable trust to be adminis-
tered by a board of directors consisting
of lineal descendants of the original
reservees.

These descendants include enrolled
members of the Kaw, Osage, Otoe-
Missouria, Pottawatomie, and Ponca
tribes. Also included on the board will
be one lineal descendant who is not a
tribal member and one employee of the
Bureau of Indian Affairs as appointed
by the Secretary of the Interior.

Upon the establishment of the ac-
count and payment of funds by the
Treasury Department, the Secretary is
required to publish notice in the Fed-
eral Register that any and all claims
arising out of the treaty of June 3, 1825,
which allotted the Kaw lands, shall be
extinguished. Extinguishing the claims
will allow the State of Kansas to clear
title on the former Kaw lands and re-
solve this centuries-old injustice.
Today it remains a common practice in
Kansas to institute a quiet title action
on lands within the original Kaw Re-
serve to prevent problems from arising
in the conveyance of ownership of
these lands.

Mr. President, as a member of the
Senate Indian Affairs Committee I am
hopeful that this legislation can be
considered and enacted before Congress
adjourns. This issue is important to
the Kaw half breed heirs and is an issue
which they have pursued for many
years. In particular I would like to rec-
ognize Tom Dennison, former chairman
of the Kaw Tribe, whose tireless effort
on this issue is responsible for the leg-
islation that I am presenting today.

—————

ADDITIONAL COSPONSORS

. 359

At the request of Mr. DECONCINI, the
name of the Senator from Pennsylva-
nia [Mr. WoFrFoRD] was added as a co-
sponsor of S. 359, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of the Na-
tional Law Enforcement Officers Me-
morial, and for other purposes.

S. 1288

At the request of Mr. AKAKA, the
name of the Senator from Kentucky
[Mr. McCONNELL] was added as a co-
sponsor of S. 1288, a bill to provide for
the coordination and implementation
of a national aquaculture policy for the
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private sector by the Secretary of Agri-
culture, to establish an aquaculture
commercialization research program,
and for other purposes.
5. 1676
At the request of Mr. MACK, the
names of the Senator from Texas [Mrs.
HuTcHISON] and the Senator from Alas-
ka [Mr. MURKOWSKI] were withdrawn as
cosponsors of S. 1676, a bill to provide
a fair, nonpolitical process that will
achieve $65,000,000,000 in budget outlay
reductions each fiscal year until a bal-
anced budget is reached.
S. 1605
At the request of Mr. MACK, the
names of the Senator from Alaska [Mr.
MURKOWSKI] and the Senator from
Texas [Mrs. HUTCHISON] were added as
cosponsors of S. 1695, a bill to require
the Secretary of the Treasury to mint
coins in commemoration of the 25th
anniversary of the Apollo 11 Moon
landing,
S. 1836
At the request of Mr. DOLE, the name
of the Senator from Illinois [Ms.
MOSELEY-BRAUN] was added as a co-
sponsor of S. 1836, a bill for the relief of
John Mitchell.
S. 1863
At the request of Mr. COHEN, the
names of the Senator from Mississippi
[Mr. LOTT] and the Senator from Indi-
ana [Mr. CoAaTs] were added as cospon-
sors of S, 1863, a bill to amend title II
of the Social Security Act to institute
certain reforms relating to the provi-
sion of disability insurance benefits
based on substance abuse and relating
to representative payees, and for other
purposes.
S. 1887
At the request of Mr. Baucus, the
names of the Senator from Connecticut
[Mr. LIEBERMAN], the Senator from
Tennessee [Mr. SASSER], and the Sen-
ator from New Mexico [Mr. BINGAMAN]
were added as cosponsors of S. 1887, a
bill to amend title 23, United States
Code, to provide for the designation of
the National Highway System, and for
other purposes.
S, 2007
At the request of Mr. WOFFORD, the
names of the Senator from Virginia
[Mr. ROBE], the Senator from Connecti-
cut [Mr. LIEBERMAN], and the Senator
from Arizona [Mr. DECONCINI] were
added as cosponsors of S. 2007, a bill to
require the Secretary of the Treasury
to mint coins in commemoration of the
50th anniversary of the end of World
War II and Gen. George C. Marshall's
service therein.
S. 2301
At the request of Mr. BREAUX, the
name of the Senator from Colorado
[Mr. CAMPBELL] was added as a cospon-
sor of S. 2301, a bill to amend the Inter-
nal Revenue Code of 1986 to encourage
savings and investment through indi-
vidual retirement accounts, and for
other purposes.
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SENATE JOINT RESOLUTION 157
At the request of Mr. SASSER, the
names of the Senator from West Vir-
ginia [Mr. BYRD], the Senator from
Idaho [Mr. KEMPTHORNE], the Senator
from Connecticut [Mr. LIEBERMAN], the
Senator from Arizona [Mr. MCCAIN],
and the Senator from Michigan [Mr.
RIEGLE] were added as cosponsors of
Senate Joint Resolution 157, a joint
resolution to designate 1994 as ‘‘The
Year of Gospel Music.”
SENATE JOINT RESOLUTION 165
At the request of Mr. COCHRAN, the
name of the Senator from Connecticut
[Mr. LIEBERMAN] was added as a co-
sponsor of Senate Joint Resolution 165,
a joint resolution to designate the
month of September 1994 as **National
Sewing Month."”
SENATE JOINT RESOLUTION 189
At the request of Mr. ROTH, the
names of the Senator from Connecticut
[Mr. LIEBERMAN] and the Senator from
Nebraska [Mr. EXoN] were added as co-
sponsors of Senate Joint Resolution
189, a joint resolution designating Oc-
tober 1994 as ‘‘National Decorative
Painting Month."
SENATE JOINT RESOLUTION 191
At the request of Mr. BURNS, the
name of the Senator from Mississippi
[Mr. LoTT] was added as a cosponsor of
Senate Joint Resolution 191, a joint
resolution to designate Sunday, Octo-
ber 9, 1994, as ‘‘National Clergy Appre-
ciation Day."
SENATE JOINT RESOLUTION 196
At the request of Mr. SMITH, the
names of the Senator from Mississippi
[Mr. COCHRAN] and the Senator from
Utah [Mr. HATCH] were added as co-
sponsors of Senate Joint Resolution
196, a joint resolution designating Sep-
tember 16, 1994, as “National POW/MIA
Recognition Day’' and authorizing dis-
play of the National League of Fami-
lies POW/MIA flag.
SENATE JOINT RESOLUTION 206
At the request of Mr. WOFFORD, the
name of the Senator from Alabama
[Mr. HEFLIN] was added as a cosponsor
of Senate Joint Resolution 206, a joint
resolution designating September 17,
1994, as ‘“‘Constitution Day."
SENATE JOINT RESOLUTION 212
At the request of Mr. RIEGLE, the
names of the Senator from Massachu-
setts [Mr. KERRY], the Senator from
Rhode Island [Mr. PELL], the Senator
from Hawaii [Mr. AKAKA], the Senator
from Maryland [Mr. SARBANES], the
Senator from Arizona [Mr. DECONCINI],
the Senator from Alaska [Mr. MURKOW-
SKI], the Senator from Michigan [Mr.
LEVIN], the Senator from Connecticut
[Mr. LIEBERMAN], the Senator from
Rhode Island [Mr. CHAFEE], the Senator
from Washington [Mr. GORTON], the
Senator from South Carolina [Mr.
THURMOND], the Senator from Montana
[Mr. BURNS], the Senator from Louisi-
ana [Mr. BREAUX], the Senator from
Mississippi [Mr. COCHRAN], the Senator
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from Louisiana [Mr. JOHNSTON], the
Senator from Tennessee [Mr. SASSER],
and the Senator from New York [Mr.
D’AMATO] were added as cosponsors of
Senate Joint Resolution 212, a joint
resolution designating August 2, 1994,
as ‘‘National Neighborhood Crime
Watch Day."
SENATE CONCURRENT RESOLUTION 66

At the request of Ms. MIKULSKI, the
name of the Senator from Iowa [Mr.
HARKIN] was added as a cosponsor of
Senate Concurrent Resolution 66, a
concurrent resolution to recognize and
encourage the convening of a National
Silver Haired Congress.

SENATE CONCURRENT RESOLUTION 69

At the request of Mr. METZENBAUM,
the name of the Senator from Ten-
nessee [Mr. SASSER] was added as a co-
sponsor of Senate Concurrent Resolu-
tion 69, a concurrent resolution ex-
pressing the sense of the Congress that
any legislation that is enacted to pro-
vide for national health care reform
should provide for compensation for
poison control center services, and that
a commission should be established to
study the delivery and funding for poi-
son control services.

AMENDMENTS SUBMITTED

COMMERCE, JUSTICE, STATE, JU-
DICIARY APPROPRIATIONS ACT
FOR FISCAL YEAR 1995

PRESSLER AMENDMENT NO. 2353

Mr. PRESSLER proposed an amend-
ment to the bill (H.R. 4603) making ap-
propriations for the Departments of
Commerce, Justice, State, the Judici-
ary, and related agencies programs for
the fiscal year ending September 30,
1995, and making supplemental appro-
priations for these departments and
agencies for the fiscal year ending Sep-
tember 30, 1994, and for other purposes;
as follows:

On page 94, line 12, before the colon insert
the following: *‘: Provided further, That cer-
tification under section 401(b) of Public Law
103-236 may only be made if the Committees
on Appropriations and Foreign Relations of
the Senate and the Committees on Appro-
priations and Foreign Affairs of the House of
Representatives are notified of the steps
taken to meet the requirements of sec. 401(b)
of Public Law 103-236 at least 15 days in ad-
vance of the proposed certification.

COATS AMENDMENT NO. 2354

Mr. COATS proposed an amendment
to the bill H.R. 4603, supra; as follows:

On page 95, line 9, before the period insert
the following: “Provided further, That the
amount appropriated under this heading
shall be transferred to the appropriate appro-
priations accounts of the Department of De-
fense to reimburse the Department for
amounts expended out of such accounts in
support of international peacekeeping activi-
ties™.
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WOFFORD (AND JEFFORDS)
AMENDMENT NO. 2355

(Ordered to lie on the table.)

Mr. WOFFORD (for himself and Mr.
JEFFORDS) submitted an amendment
intended to be proposed by them to the
bill H.R. 4603, supra, as follows:

On page 64, line 1, after “‘Provided,’ insert
“That of the funds appropriated herein,
$10,000,000 shall be available for trade adjust-
ment assistance: Provided further,”.

DOLE (AND OTHERS) AMENDMENT
NO. 2356

Mr. DOLE (for himself, Ms. MOSELEY-
BRAUN, Mr. HATCH, and Mr. JEFFORDS)
proposed an amendment to the bill
H.R. 4603, supra; as follows:

At the appropriate place, add the follow-
ing: “Provided further, of the funds appro-
priated in Title V and in Chapter II of Title
VII, up to $100,000,000 may be transferred, at
the discretion of the President and subject to
the regular notification procedures of the
Appropriations Committees of the House of
Representatives and the Senate, to support
humanitarian relief in and around Rwanda."”

HUTCHISON (AND OTHERS)
AMENDMENT NO. 2357

Mr. DOLE (for Mrs. HUTCHISON for
herself, Mr. DOLE, Mr. SMITH, Mr. GRA-
HAM, Mr. PRESSLER, Mr. MACK, Mr.
BRYAN, Mr. REID, Mr. GRAMM, and Mrs.
FEINSTEIN) proposed an amendment to
the bill H.R. 4603, supra; as follows:

At the appropriate place, add the follow-
ing: “‘Provided further, of the funds appro-
priated by this Act for Contributions to
International Organizations and Contribu-
tions for International Peacekeeping Activi-
ties in Title V, and for Contributions for
International Peacekeeping Operations in
Title VII, not less than $350,000,000 shall be
made available until expended to carry out
the provisions of section 501 of the Immigra-
tion Reform and Control Act of 1986, as
amended (8 U.S.C. 1365), to reimburse States
for the cost of incarcerating illegal aliens.”

BUMPERS (AND OTHERS)
AMENDMENT NO. 2358
Mr. BUMPERS (for himself, Mr.
BROWN, and Mr. DORGAN) proposed an
amendment to the bill H.R. 4603, supra;
as follows:
At page 113, strike lines 16 through 21.

DORGAN (AND OTHERS)
AMENDMENT NO. 2359

Mr. DORGAN (for himself, Mr.
BROWN, and Mr. BUMPERS) proposed an
amendment to the bill H.R. 4603, supra,
as follows:

In lieu of the language proposed to be
stricken by the Bumpers amendment, insert
the following:

“NED

“For grants made by the United States In-
formation Agency to the National Endow-
ment for Democracy as authorized by the
National Endowment for Democracy Act,
$25,000,000, to remain available until ex-
pended."’
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DOMENICI (AND OTHERS)
AMENDMENT NO. 2360

Mr. DOMENICI (for himself, Ms.
MOSELEY-BRAUN, Mr. HATCH, and Mr.
JEFFORDS) proposed an amendment to
the bill H.R. 4603; supra; as follows:

At the appropriate place in the bill, and
add the following new section:

. SENSE OF CONGRESS.—It is the
Sense of Congress that the President of the
United States and the President-elect of
Mexico should meet as soon as possible fol-
lowing the August elections in Mexico to dis-
cuss bilateral issues of mutual concern with
the objective of deepening and strengthening
the ties between the two neighbors, with em-
phasis on cooperation to establish equitable
and effective regulation of the flow of citi-
zens across the border between Mexico and
the United States.

JEFFORDS (AND OTHERS)
AMENDMENT NO. 2361

Mr. JEFFORDS (for himself, Mr.
LAUTENBERG, Mr. SPECTER, Mr. Moy-
NIHAN, Mr. RIEGLE, Mr. DANFORTH, Mr.
LEVIN, Mr. ROCKEFELLER, Mr. LUGAR,
Mr. GLENN, Mr. LIEBERMAN, Mr. LEAHY,
Ms. MOSELEY-BRAUN, Mr. SIMON, and
Mr. KoHL) proposed an amendment to
the bill H.R. 4603, supra; as follows:

On page 64, line 20, after ‘“‘realignment,”
insert: ‘‘Provided further, That of the total
amount appropriated in this paragraph,
$10,000,000, shall be available for the trade
adjustment assistance program and
$174,000,000 shall be available for grants pur-
suant to Title I of the Public Works and Eco-
nomic Development Act of 1965 as amended’.

HELMS AMENDMENTS NOS. 2362-
2363

Mr. HELMS proposed two amend-
ments to the bill H.R. 4603, supra; as
follows:

AMENDMENT No. 2362

At the appropriate place in the bill, insert
the following:
SEC. . INELIGIBILITY TO RECEIVE VISAS AND
EXCLUSION FROM ADMISSION TO
THE UNITED STATES
None of the funds appropriated by this Act
may be used to issue a visas to any alien who
illegally confiscates or has confiscated or
has directed or overseen the illegal
confiscation of the property of a United
States person, or converts or has converted
for personal gain property otherwise ille-
gally confiscated from a United States per-
son.

AMENDMENT NoO. 2363

On page 118, line 3, strike “‘and".

On page 118, line 9, strike the period and
insert *, and".

On page 118, between lines 9 and 10, insert
the following new paragraphs:

(3) the Secretary of State, in consultation
with the Secretary of Commerce, certifies
that none of the entities dealing with the
commercial launch service or their subsidi-
aries have been found by the United States
Government to have engaged in any missile-
related transfer prohibited by the Arms Ex-
port Control Act or the Export Administra-
tion Act of 1979, and

(4) the Secretary of State certifies that
none of the equipment or technical data ac-
quired by Chinese or Russian entities as a di-
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rect result of providing commercial launch
services for United States-origin satellites
will enhance the military capabilities of the
People's Republic of China or Russia.

ROTH (AND OTHERS) AMENDMENT
NO. 2364

Mr. ROTH (for himself, Mr. GRASS-
LEY, Mr. HEFLIN, and Mr. COATS) pro-
posed an amendment to the bill H.R.
4603, supra; as follows:

At the appropriate place insert the follow-

ing:

SEC. . SENSE OF THE SENATE REGARDING THE
CASE OF UNITED STATES V. KNOX.

(a) DECLARATIONS.—The Congress declares
that—

(1) the Congress has passed legislation to
protect children against the evils of child
pornography, including the Child Protection
Act of 1984, and provided for the enforcement
of those laws;

(2) on November 4, 1993, the Senate, by a
vote of 100-to-0, and on April 20, 1994, the
House of Representatives, by a vote of 425-3,
rejected the Justice Department's new, nar-
row interpretation of the Federal child por-
nography statutes as delineated by the Solic-
itor General in the case of United States v.
Knox and implored the Justice Department
to properly enforce the law and protect our
Nation's children;

(3) on June 9, 1994, the United States Court
of Appeals for the Third Circuit in the case
of United States v. Knox rejected the Justice
Department's narrow interpretation of the
Federal child pornography statutes and re-
affirmed the conviction of Stephen Knox;
and

(4) the Court of Appeals for the Third Cir-
cuit properly interpreted the Child Protec-
tion Act of 1984.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) the Justice Department should accept
the decision of the United States Court of
Appeals for the Third Circuit in the case of
United States v. Knox;

(2) the Justice Department should vigor-
ously oppose any effort by the defendant in
that case, or any other party, to overturn
the decision in that case; and

(3) in the future the Justice Department
should exercise its prosecutorial discretion
in accord with that decision.

BAUCUS (AND OTHERS)
AMENDMENT NO. 2365

Mr. BAUCUS (for himself, Mr. DOR-
GAN, and Mr. FEINGOLD) proposed an
amendment to the bill H.R. 4603, supra;
as follows:

On page 118, between lines 9 and 10, insert
the following:

SEc. 610 (a) Notwithstanding any other pro-
vision of this Act, no funds appropriated in
title V of this Act under the heading *‘UNIT-
ED STATES INFORMATION AGENCY' under the
subheading ‘‘BROADCASTING TO CUBA' may be
used for any activities relating to the provi-
sion of the TV Marti program or otherwise
to broadcast TV Marti.

(b) The amount appropriated in title V of
this Act the heading ““UNITED STATES INFOR-
MATION AGENCY' under the subheading
**BROADCASTING TO CUBA' is hereby reduced
by an amount equal to the amount otherwise
appropriated under such subheading for ac-
tivities referred to in subsection (a).
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MACK (AND DOMENICI)
AMENDMENT NO. 2366

Mr. MACK (for himself and Mr. Do-
MENICI) proposed an amendment to
amendment No. 2365 proposed by Mr.
BavcuUs to the bill H.R. 4603, supra; as
follows:

Strike all after the word *“SEC." and insert
the following:

(A) FINDINGS.—

(1) There are credible reports that on July
15, 1994, Cuban Government vessels fired
high-pressure water hoses, repeatedly
rammed and deliberately sunk the “13th of
March”, a tugboat carrying 72 unarmed
Cuban citizens.

(2) About forty of the men, women, and
children passengers on the *13th of March"
drowned as a result of Cuban Government ac-
tions, including most or all of the twenty
children aboard.

(3) The President of the United States ‘‘de-
plored’ the sinking of the '‘13th of March"
as ‘‘another example of the brutal nature of
the Cuban regime."

(4) All of the men who survived the sinking
of the **13th of March' have been imprisoned
by the Cuban Government.

(5) The freedom to emigrate is an inter-
nationally recognized human right and free-
dom’s fundamental guarantor of last resort.

(6) The Cuban Government, by jamming
TV and Radio Marti, denies the Cuban people
the right of free access to information, in-
cluding information about this tragedy.

(B) It is the sense of the Senate to—

(1) condemn the Cuban Government for de-
liberately sinking the “13th of March'', caus-
ing the deaths of about 40 Cuban citizens, in-
cluding about twenty children;

(2) urge the President to direct the U.S.
Permanent Representative to the United Na-
tions to seek a resolution in the United Na-
tions Security Council that

(a) condemns the sinking of the “13th of
March'’;

(b) provides for a full internationally su-
pervised investigation of the incident; and,

(c) urges the Cuban Government to release
from prison and cease intimidation measures
against all survivors of the sinking of the
*13th of March''.

DOLE (AND OTHERS) AMENDMENT
NO. 2367

Mr. DOLE (for himself, Mr. MACK,
Mr. GRAHAM, Mr. HATCH, Mr. HOLLINGS,
Mr. COVERDELL, Mr. GRASSLEY, Mr.
RoOBB, Mr. PELL, and Mr. MCCAIN) pro-
posed an amendment to the bill H.R.
4603, supra; as follows:

At the appropriate place in the bill, insert
the following:

(A) FINDINGS.—

(1) There are credible reports that on July
15, 1994 Cuban government vessels fired high-
pressure water hoses, repeatedly rammed
and deliberately sunk the ““13th of March", a
tugboat carrying 72 unarmed Cuban citizens.

(2) About forty of the men, women, and
children passengers on the “13th of March"
drowned as a result of Cuban government ac-
tions, including most or all of the twenty
children aboard.

(3) The President of the United States ‘‘de-
plored™ the sinking of the "13th of March™
as “‘another example of the brutal nature of
the Cuban regime.”

(4) All of the men who survived the sinking
of the **13th of March' have been imprisoned
by the Cuban government.
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(5) The freedom to emigrate is an inter-
nationally recognized human right and free-
dom’'s fundamental guarantor of last resort.

(6) The Cuban government, by jamming TV
and Radio Marti, denies the Cuban people
the right of free access to information, in-
cluding information about this tragedy.

(B) It is the Sense of the Senate to—

(1) condemn the Cuban government for de-
liberately sinking the '*13 of March'', causing
the deaths of about 40 Cuban citizens, includ-
ing about twenty children;

(2) urge the President to direct the U.S.
Permanent Representative to the United Na-
tions to seek a resolution in the United Na-
tions Security Council that

(2) condemns the sinking of the “*13th of
March';

(b) provides for a full internationally su-
pervised investigation of the incident; and,

(c) urges the Cuban government to release
from prison and cease intimidation measures
against all survivors of the sinking of the
**13th of March".

DOLE (AND OTHERS) AMENDMENT
NO. 2368

Mr. DOLE (for himself, Mr. HATCH,
and Mr. D’AMATO) proposed an amend-
ment to the bill H.R. 4603, supra; as fol-
lows:

At the appropriate place, add the follow-
ing: “No funds appropriated under the Act to
the Department of Justice shall be used to
implement any policy, regulation, guideline,
or executive order with respect to the death
penalty which permits the consideration of
evidence that race was a statistically signifi-
cant factor in the decision to seek or impose
the sentence of death in any capital case."

HATCH (AND OTHERS)
AMENDMENT NO. 2369

Mr. HATCH (for himself, Mr.
D'AMATO, Mr. DOLE, Mr. SIMPSON, and
Mr. THURMOND) proposed an amend-
ment to amendment No. 2368 proposed
by Mr. DoLE to the bill H.R. 4603,
supra; as follows:

Strike all after the first word and add the
following: “*No funds appropriated under the
Act to the Department of Justice, or any
other agency shall be used to implement any
policy, regulation, guideline, of executive
order with respect to the death penalty
which permits the consideration of evidence
that race was a statistically significant fac-
tor in the decision to seek or impose the sen-
tence of death in any capital case.”

LEVIN (AND OTHERS) AMENDMENT
NO. 2370

Mr. HOLLINGS (for Mr. LEVIN, FOR
HIMSELF, Mr. GLENN, Mr. D'AMATO, Mr.
KoHL, Mr. RIEGLE, Mr. WOFFORD, and
Mr. LUGAR) proposed an amendment to
the bill H.R. 4603, supra; as follows:

On page 51, line 9, after the sum **$500,000"
insert: '": Provided further, That of the total
amount included in this paragraph for the
National Marine Fisheries Service, $450,000
shall be made available for payment to the
Great Lakes Fishery Commission within 90
days of enactment of this Act, as part of the
United States’ match to the increased Cana-
dian contribution pursuant to the Conven-
tion on Great Lakes Fisheries. This sum
shall not affect other appropriations pro-
vided for the Commission under this Act"”
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DODD AMENDMENT NO. 2371

Mr. HOLLINGS (for Mr. DODD) pro-
posed an amendment to the bill H.R.
4603, supra; as follows:

On page 9, strike line 24 and all that fol-
lows through page 10, line 5, and insert the
following:

COMMUNITY SCHOOLS SUPERVISION GRANTS

For grants to community-based organiza-
tions to provide year-round supervised sports
programs, and extracurricular and academic
programs for children in order to promote
the positive character development of such
children, as authorized in H.R. 3355, the Vio-
lent Crime Control and Law Enforcement
Act of 1993, as passed by the Senate,
$37,000,000, to remain available until ex-
pended.

OUNCE OF PREVENTION COUNCIL

For grants by the OQunce of Prevention
Council, as authorized in H.R. 3355, the Vio-
lent Crime Control and Law Enforcement
Act of 1993, as passed by the Senate,
$3,000,000, to remain available until ex-
pended.

HOLLINGS AMENDMENT NO. 2372

Mr. HOLLINGS proposed an amend-
ment to the bill H.R. 4603, supra; as fol-
lows:

On page 51 of the bill on line 8 strike the
sum  ‘'$2,200,000"' and insert the sum
PRESSLER (AND OTHERS)
AMENDMENT NO. 2373

Mr. DOMENICI (for Mr. PRESSLER,
for himself, Mr. HELMS, Mr. BROWN,
and Mrs. HUTCHISON) proposed an
amendment to the bill H.R. 4603, supra;
as follows:

At the appropriate place in the bill, insert
the following new section:

PAYMENTS-IN-KIND AS ASSESSED CONTRIBU-

TIONS TO UNITED NATIONS PEACEKEEPING AC-

TIVITIES

SEC. . It is the sense of the Congress
that—

(1) United States assessed contributions to
peacekeeping operations conducted by the
United Nations may consist of contributions
pf excess defense articles or may be in the
form of payments made directly to United
States companies providing goods and serv-
ices in support of United Nations peacekeep-
ing activities; and

(2) such contributions should be made in
consultation with the Secretaries of State
and Defense.

PRESSLER AMENDMENT NO. 2374

Mr. DOMENICI (for Mr. PRESSLER)
proposed an amendment to the bill
H.R. 4603, supra; as follows:

On page 103, after line 23, insert the follow-
ing new section;

SEc. 507. (a) No later than March 1, 1995,
the Secretary of State shall submit to the
appropriate congressional committees a re-
port describing the technical cooperation ac-
tivities of the International Atomic Energy
Agency with countries on the list of terrorist
countries.

(b) As used in this section—

(1) the term ‘‘appropriate congressional
committees’” means the Committees on Ap-
propriations and Foreign Relations of the
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Senate and the Committees on Appropria-
tions and Foreign Affairs of the House of
Representatives; and

(2) the term ‘‘list of terrorist countries’
means the list of countries the governments
of which have repeatedly provided support
for acts of international terrorism, as deter-
mined by the Secretary of State under sec-
tion 6(j) of the Export Administration Act of
1979.

CRAIG (AND DECONCINI)
AMENDMENT NO. 2375

Mr. DOMENICI (for Mr. CralGg, for
himself, and Mr. DECONCINI) proposed
an amendment to the bill H.R. 4603,
supra; as follows:

At the appropriate place, add the follow-
ing:

SEC. . No funds appropriated herein, or by
any other Act, shall be used to pay adminis-
trative expenses or the compensation of any
officer or employee of the United States to
deny or refuse entry into the United States
of any goods on the U.S. Munitions List
manufactured or produced in the People's
Republic of China, for which authority had
been granted to import into the United
States, on or before May 26, 1994, and which
were, on or before May 26, 1994, in a bonded
warehouse or foreign trade zone, in port, or,
as determined by the United States on a
case-by-case basis, in transit.

BROWN (AND OTHERS)
AMENDMENT NO. 2376

Mr. DOMENICI (for Mr. BROWN, for
himself, Mr. SIMON, and Mr. MURKOW-
SKI) proposed an amendment to the bill
H.R. 4603, supra, as follows:

At the appropriate place in the bill, insert
the following new section:

SEC. .HIGH-LEVEL VISITS FOR TAIWAN.

Section 2(b) of the Taiwan Relations Act
(22 U.S.C. 3301(b)) is amended—

(1) by striking *‘and™ at the end of para-
graph (5);

(2) by striking the period at the end of
paragraph (6) and inserting **; and’’; and

(3) by adding at the end the following new
paragraph:

(7) to establish regular, cabinet-level con-
tacts with Taiwan through exchanges of vis-
its between cabinet-level officials of Taiwan
and the United States.

BROWN (AND D'AMATO)
AMENDMENT NO. 2377

Mr. DOMENICI (for Mr, BrROWN, for
himself, and Mr. D’AMATO) proposed an
amendment to the bill H.R. 4603, supra;
as follows:

At the appropriate place in the bill, add
the following new section:

“SEC. . MEMBERSHIP IN A TERRORIST ORGANI-
ZATION AS A BASIS FOR EXCLUSION
FROM THE UNITED STATES UNDER
THE IMMIGRATION AND NATIONAL-
ITY ACT.

“Section 212(a)(3)}B) of the Immigration

and Nationality Act (8 U.S.C. 1182(a)(3)(B) is
amended—
*(1) in clause (i}(II) by inserting ‘or’ at the
end;
“(2) by adding after the clause (iXII) the
following:

“YIII) is a member of an organization that
engages in, or has engaged in, terrorist ac-
tivity or who actively supports or advocates
terrorist activity,'; and
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“(3) by adding after clause (iii) the follow-
ing:
“*{iv) TERRORIST ORGANIZATION DEFINED.—
As used in this Act, the term ‘terrorist orga-
nization' means an organization which com-
mits terrorist activity as determined by the
Secretary of State, in consultation with the
Attorney General.'".

BROWN (AND HEFLIN)
AMENDMENT NO. 2378

Mr. DOMENICI (for Mr. BROWN, for
himself, and Mr. HEFLIN) proposed an
amendment to the bill H.R. 4603, supra;
as follows:

On page 118, between lines 9 and 10, insert
the following:

SEC. .RELIGIOUS LIBERTY.

(a) FINDINGS.—The Congress finds that—

(1) the liberties protected by our Constitu-
tion include religious liberty protected by
the first amendment;

(2) citizens of the United States profess the
beliefs of almost every conceivable religion;

(3) Congress has historically protected reli-
gious expression even from governmental ac-
tion not intended to be hostile to religion;

(4) the Supreme Court has written that
“‘the free exercise of religion means, first
and foremost, the right to believe and pro-
fess whatever religious doctrine one desires’;

(5) the Supreme Court has firmly settled
that under our Constitution the public ex-
pression of ideas may not be prohibited
merely because the content of the ideas is of-
fensive to some;

(6) Congress enacted the Religious Free-
dom Restoration Act of 1993 to restate and
make clear again our intent and position
that religious liberty is and should forever
be granted protection from unwarranted and
unjustified government intrusions and bur-
dens;

(7y the Equal Employment Opportunity
Commission has written proposed guidelines
to title VII of the Civil Rights Act of 1964,
published in the Federal Register on October
1, 1993, that expand the definition of reli-
gious harassment beyond established legal
standards set forth by the Supreme Court,
and that may result in the infringement of
religious liberty;

(8) such guidelines do not appropriately re-
solve issues related to religious liberty and
religious expression in the workplace;

(9) properly drawn guidelines for the deter-
mination of religious harassment should pro-
vide appropriate guidance to employers and
employees and assist in the continued pres-
ervation of religious liberty as guaranteed
by the first amendment;

(10) the Commission states in its proposed
guidelines that it retains wholly separate
guidelines for the determination of sexual
harassment because the Commission believes
that sexual harassment raises issues about
human interaction that are to some extent
unique; and

(11) the subject of religious harassment
also raises issues about human interaction
that are to some extent unique in compari-
son to other harassment.

(b) CATEGORY OF RELIGIOUS HARASSMENT IN
PROPOSED GUIDELINES.—For purposes of issu-
ing final regulations under title VII of the
Civil Rights Act of 1964 in connection with
the proposed guidelines published by the
Equal Employment Opportunity Commission
on October 1, 1993 (58 Fed. Reg. 51266), the
Chairperson of the Equal Employment Op-
portunity Commission shall ensure that—

(1) the category of religion shall be with-
drawn from the proposed guidelines;
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(2) any new guidelines for the determina-
tion of religious harassment shall be drafted
50 as to make explicitly clear that symbols
or expressions of religious belief consistent
with the first amendment and the Religious
Freedom Restoration Act of 1993 are not to
be restricted and do not constitute proof of
harassment;

(3) the Commission shall hold public hear-
ings on such new proposed guidelines; and

(4) the Commission shall receive additional
public comment before issuing similar new
regulations.

HUTCHISON AMENDMENT NO. 2379

Mr. DOMENICI (for Mrs. HUTCHISON)
proposed an amendment to the bill
H.R. 4603, supra; as follows:

On page 36, between lines 18 and 19, insert
the following new section:

SEC. 112. It is the sense of the Senate
that—

(1) any alien who is being deported upon re-
lease from imprisonment for committing an
offense which is an aggravated felony, as de-
fined under immigration laws, should be es-
corted out of the United States by a federal
law enforcement official or employee of the
Service; and

(2) the Attorney General must take ade-
quate safeguards and determine that there is
no threat to the public health and safety in
deporting any alien described in paragraph
(1) where the Attorney General knows or has
reason to know that the alien has a commu-
nicable disease of public health significance
(as determined by the Secretary of Health
and Human Services). )

HOLLINGS (AND DOMENICI)
AMENDMENT NO. 2380

Mr. HOLLINGS (for himself and Mr.
DoMENICI) proposed an amendment to
the bill H.R. 4603, supra; as follows:

On page 24, on line 4, strike the sum
‘$2,210,511,000"" and insert “*$2,230,511,000"";

On page 28, on line 18, strike the sum
''$2,354,104,000"" and insert **$2,400,104,000'";

On page 69, on line 7, strike the sum
''$2,399,318,000"" and insert ‘'$2,409,318,000"";

On page 76, on line 10, strike the sum
**$120,000,000"" and insert **$138,000,000".

BROWN (AND HEFLIN)
AMENDMENT NO. 2381

Mr. HOLLINGS (for Mr. BROWN, for
himself, and Mr. HEFLIN) proposed an
amendment to the bill H.R. 4603, supra;
as follows:

On page 118, between lines 9 and 10, insert
the following:

SEC. .RELIGIOUS LIBERTY.

(a) FINDINGS.—The Congress finds that—

(1) the liberties protected by our Constitu-
tion include religious liberty protected by
the first amendment;

(2) citizens of the United States profess the
beliefs of almost every conceivable religion;

(3) Congress has historically protected reli-
gious expression even from governmental ac-
tion not intended to be hostile to religion;

(4) the Supreme Court has written that
“the free exercise of religion means, first
and foremost, the right to believe and pro-
fess whatever religious doctrine one desires™;

(5) the Supreme Court has firmly settled
that under our Constitution the public ex-
pression of ideas may not be prohibited
merely because the content of the ideas is of-
fensive to some;
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(6) Congress enacted the Religious Free-
dom Restoration Act of 1993 to restate and
make clear again our intent and position
that religious liberty is and should forever
be granted protection from unwarranted and
unjustified government intrusions and bur-
dens;

(7) the Equal Employment Opportunity
Commission has written proposed guidelines
to title VII of the Civil Rights Act of 1964,
published in the Federal Register on October
1, 1993, that expand the definition of reli-
gious harassment beyond established legal
standards set forth by the Supreme Court,
and that may result in the infringement of
religious liberty,

(8) such guidelines do not appropriately re-
solve issues related to religious liberty and
religious expression in the workplace;

(9) properly drawn guidelines for the deter-
mination of religious harassment should pro-
vide appropriate guidance to employers and
employees and assist in the continued pres-
ervation of religious liberty as guaranteed
by the first amendment;

(10) the Commission states in its proposed
guidelines that it retains wholly separate
guidelines for the determination of sexual
harassment because the Commission believes
that sexual harassment raises issues about
human interaction that are to some extent
unique; and

(11) the subject of religious harassment
also raises issues about human interaction
that are to some extent unique in compari-
son to other harassment.

(b) CATEGORY OF RELIGIOUS HARASSMENT IN
PROPOSED GUIDELINES.—For purposes of issu-
ing final regulations under title VII of the
Civil Rights Act of 1964 in connection with
the proposed guidelines published by the
Equal Employment Opportunity Commission
on October 1, 1993 (58 Fed. Reg. 51266), the
Chairperson of the Equal Employment Op-
portunity Commission shall ensure that—

(1) the category of religion shall be with-
drawn from the proposed guidelines;

(2) any new guidelines for the determina-
tion of religious harassment shall be drafted
s0 as to make explicitly clear that symbols
or expressions of religious belief consistent
with the first amendment and the Religious
Freedom Restoration Act of 1993 are not to
be restricted and do not constitute proof of
harassment;

(3) the Commission shall hold public hear-
ings on such new proposed guidelines; and

(4) the Commission shall receive additional
public comment before issuing similar new
regulations.

NOTICES OF HEARINGS

CHANGE IN HEARING SCHEDULE
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BUMPERS. Mr. President, I
would like to announce two changes to
a previously announced hearing to be
held by the Subcommittee on Public
Lands, National Parks and Forests on
August 4, 1994, beginning at 9:30 a.m.
The subcommittee will not receive tes-
timony on S. 1250, a bill to authorize
the Secretary of the Interior to partici-
pate in the operation of certain visitor
facilities associated with, but outside
the boundaries of, Rocky Mountain Na-
tional Park in the State of Colorado.

H.R. 2620, an act to authorize the
Secretary of the Interior to acquire
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certain lands in California through an
exchange pursuant to the Federal Land
Policy and Management Act of 1976,
and for other purposes, has been added
to the hearing schedule.

For further information regarding
the hearing, please contact Kira
Finkler of the subcommittee staff at
(202) 224-7933.

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the Commit-
tee on Banking, Housing, and Urban
Affairs be authorized to meet during
the session of the Senate on Friday,
July 22, beginning at 10 a.m. to conduct
a hearing on the nominations of Janet
Yellen, to be a member of the Board of
Governors of the Federal Reserve Sys-
tem and Julie Belaga, to be a member
of the Board of Directors of the Export-
Import Bank of the United States.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON ENERGY AND NATURAL
RESOURCES
Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the Commit-
tee on Energy and Natural Resources
be authorized to meet during the ses-
sion of the Senate, 9:30 a.m., July 22,
1994, to consider pending calendar busi-
ness.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS
Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Friday, July 22, at 9:30 a.m. to
hold nomination hearings on Robert
Pastor to be Ambassador to Panama
and Curtis Kamman to be Ambassador
to Bolivia.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON LABOR AND HUMAN RESOURCES
Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the Commit-
tee on Labor and Human Resources
Committee be authorized to meet for a
hearing on Dual Standard: Health In-
surance for American and Foreign Em-
ployees of Multinational Corporations,
during the session of the Senate on
July 22, 1994, at 10 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON DISABILITY
Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the Commit-
tee on Labor and Human Resources’
Disability Subcommittee be authorized
to meet for a hearing on S. 2140, the
Access to Medical Treatment Act, dur-
ing the session of the Senate on July
22, 1994, at 9:00 a.m.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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ADDITIONAL STATEMENTS

SUPER-IRA—S. 2301

e Mr. McCONNELL. Mr. President, I
rise today to address a situation facing
this Nation that is particularly trou-
bling. I am talking about America's
lack of individual savings. The United
States, with a 4-percent rate of sav-
ings, falls far behind all other devel-
oped countries, and as a result, this
Nation faces a capital shortage and a
declining savings rate. I strongly sup-
port S. 2103, the Roth super-IRA, as a
means of boosting individual savings
needed to secure the long-term eco-
nomic health of this nation.

Mr. President, this legislation en-
courages investment by creating uni-
versal access to individual retirement
accounts. This bill also allows individ-
uals to take a tax deduction on their
contribution, or to contribute to a
back-loaded IRA. Under this back-load-
ed arrangement, contributions would
not be deductible, but earnings would
be allowed to grow tax-free. In addi-
tion, this legislation permits an indi-
vidual to make penalty-free withdraw-
als when used to cover expenses associ-
ated with funding higher education,
placing a down payment on a first
home, and coping with long periods of
unemployment.

Mr. President, we are rapidly ap-
proaching a time when problems asso-
ciated with savings shortfalls will
come home to roost. As our population
ages, they will begin to dip into their
retirement savings and frankly, Mr.
President, there is nothing there.

In the year 2000, 35 million people in
this country will be age 65 or older. By
the year 2030 that number will nearly
double increasing to 656 million. This
will put an even greater burden on So-
cial Security and other retirement pro-
grams including Medicare. The Social
Security Administration estimates
that the current surplus will be ex-
hausted by 2013.

This Nation’'s low level of savings is
not entirely the fault of American’s
who fail to save, but the fault of the
Tax Code that discriminates against
savings. Already, individuals must pay
tax on their income when it is earned.
If an individual saves any amount, the
earnings gained are also taxed. There-
fore, taxpayers already facing higher
tax bills are encouraged to spend rath-
er than save. This, Mr. President, is
poor public policy which hurts our
long-term economic potential.

Prior to the Tax Reform Act of 1986,
similar legislation was in place that
created an incentive to save through
an IRA. Leading up to the 1986 tax re-
form, individuals savings grew stead-
ily. In 1985, 1 in 5 families contributed
to individual retirement account com-
pared to the 1 in 20 that contributes
today. Between 1981 and 1985, the na-
tional savings grew from $3.4 to $16.2
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million, and according to David Wise, a
Harvard economist, half of that money
was from new savings. Since the elimi-
nation of universal access in 1986, sav-
ings has steadily declined.

Mr. President, I am an avid pro-
ponent of boosting individual savings,
especially when applied to meeting the
needs of higher education costs. Earlier
this year, 1 introduced 8. 1787, the
Higher Education Trust Fund Savings
Act. My legislation would allow indi-
viduals to contribute to a back-loaded
State-sponsored education savings plan
that would be expressly used for meet-
ing higher education costs.

Mr. President, fewer and fewer par-
ents can afford to write out a check to
cover the rising costs of education. In
fact, I had to take a second mortgage
on my home to cover my two daugh-
ters' college expenses. Mr. President,
with college tuition costs continuing
to grow at 8 percent annually, more
and more students will be forced to
burden themselves with thousands of
dollars in loans or simply forego a col-
lege education.

Recently, the National Association of
State Treasurers held their annual
meeting and a resolution was passed
supporting my bill S. 1787. I value this
endorsement since State treasurers are
the administrators of these savings
programs and are the on the front lines
of higher education funding.

Like the super-IRA bill, S. 1787 en-
courages savings and investment in our
nations most important resource, edu-
cation, through the vehicle of tax re-
form. Mr. President, I encourage my
colleagues, who share my concerns re-
garding access to higher education, to
cosponsor this legislation so we can en-
sure an educational future for our chil-
dren and grandchildren.

Mr. President, in closing, I urge my
colleagues to add their names to Roth
super-IRA proposal. This legislation
will help strengthen this Nation's eco-
nomic outlook, and will help families
provide for their own future.e

——

FACES OF THE HEALTH CARE
CRISIS

e Mr. RIEGLE. Mr. President, I rise
once again in my effort to put a face on
the health care crisis in our country.
Today, I would like to share the story
of Carol Chapman of Rogers City, MI.
Carol testified at a Senate Special
Committee on Aging hearing that I
held in Lansing, MI, last May.

Carol is 63 years old and has Grave's
disease, a life-threatening disorder in
which the body’s immune system at-
tacks the thyroid. She is facing this
rapidly advancing illness without med-
ical insurance coverage.

In January 1993, Carol was not feel-
ing well, and went to see her family
doctor. Although her physician found
that Carol had arthritis and some prob-
lems with her thyroid, she did not sug-
gest any treatment.
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Four months later, Carol was experi-
encing chronic diarrhea, nausea, rapid
heart rate, and felt weak and shaky.
She had lost 30 pounds and was begin-
ning to lose muscle strength in her
arms and legs. She could no longer
work at her job as an in-home care pro-
vider for an elderly woman. Carol re-
turned to her physician, who ran tests
and found that she had a hyper-thyroid
goiter problem. An operation for the
condition was ruled out by a surgeon,
who referred her then to a specialist in
thyroid problems. He diagnosed Carol
as having Grave's disease. He pre-
scribed a course of treatment that in-
cluded taking seven types of medica-
tions daily. Her condition also requires
regular office visits for medical mon-
itoring.

In September 1993, the Grave's dis-
ease began to affect Carol’s eyesight.
She experienced double vision, light
sensitivity, and constant irritation in
her eyes. The following January, Carol
began to experience extreme pain in
her right eye. Specialists found that
she had excessive pressure on the optic
nerve which required expensive sur-
gery. Because of Carol's low income
level, the $4,300 cost for the procedure
was paid by the State of Michigan. Al-
though her field of vision has improved
somewhat, Carol’s sight is so deterio-
rated that she can no longer drive her
car.

Carol desperately wants to be inde-
pendent once again. She wants to be
able to drive, and to work in order to
support herself. But at this point Carol
needs a talking clock, a large-num-
bered phone, and a large faced watch,
all of which her family and friends
have provided. She relies totally on
them for transportation, shopping and
doctors visits.

Understandably, Carol’s biggest fears
are that she will need to go back into
the hospital and that she will lose her
sight completely. Her physicians are
monitoring her thyroid and are now
considering surgery.

Because she does not have health in-
surance, Carol's disease has placed her
in an extremely poor financial situa-
tion. She lives on the $589 a month she
has received from Social Security since
her former husband died, and also re-
ceives $30 per month in food stamps.
But Carol must pay $138, or one quarter
of her small income, for prescription
drugs and payments on her medical
debts, which now total over $3,100. She
has an equal amount of credit card
debt built up from the cost of transpor-
tation and lodging during her visits to
physicians in Ann Arbor and Alpena.
Every doctor’s visit adds another $100
to $200 to her overall medical debt, plus
expenses for the trip.

Carol has not always been without
health insurance. While married, she
was covered by her husband’'s policy,
but she lost that coverage when they
divorced. After that Carol moved to

CONGRESSIONAL RECORD—SENATE

Florida to be near her ill mother, and
her father. There, she worked as a
bookkeeper and her employer provided
her with comprehensive health care
coverage.

But when Carol returned to Michigan
in 1990, after her parents died, she was
unable to find work in her field. So she
took what part-time jobs she could find
as a caregiver to the elderly, most of
which paid minimum wage and none of
which provided health benefits. Her
last job, as a private home health aide,
paid $140 a week and she held this job
until April of last year, when she be-
came too ill to continue.

While working as a caregiver, Carol
looked into buying private health in-
surance coverage. But her various pre-
existing conditions meant that the pre-
miums were not affordable. The best
rate she was offered was set at $272 a
month, nearly three-quarters of her
monthly wages at the time.

At age 63, Carol is not old enough to
be covered by Medicare, and she has
been denied Medicaid because she is
not yet totally disabled.

Mr. President, no one should face fi-
nancial ruin because they suffer from a
disabling disease. Carol Chapman has
raised three children, cared for her par-
ents, and supported herself throughout
her adult life. Yet she is now burdened
with growing medical debts as well as
the fear of how she will take care of
herself should her condition worsen.
Americans like Carol should have ac-
cess to affordable health insurance cov-
erage. Mr. President, I will work with
my colleagues in the Senate to pass
health care reform legislation that
guarantees all Americans affordable,
comprehensive insurance coverage.e

CHARLES W. COLSON ARTICLE ON
PUTTING NONVIOLENT CRIMI-
NALS TO WORK

e Mr. SIMON. Mr. President, the Wash-
ington Post recently carried an article
by Charles Colson, who once was on
President Nixon's staff and spent some
time in prison, and since that time has
been doing very constructive work
heading a group called, Prison Fellow-
ship.

His article in the Washington Post
had a title I don't like, “‘Let's Get Soft
On Criminals!” but it is designed as an
attention-getter, and what he is really
saying is, ‘‘Let’'s get smart about how
we deal with criminals."

The reality is that we in politics, to
much too great an extent, are
demagoguing on this issue because it is
so easy to pander to public opinion
rather than to lead public opinion to
come up with responsible answers.

I ask to insert the Charles Colson ar-
ticle into the RECORD at this point, and
I urge my colleagues to read it.

The article follows:
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[From the Washington Post, July 17, 1994]
LET'S GET SOFT ON CRIMINALS!—PUT THE
NONVIOLENT TO WORK
(By Charles W, Colson)

I was once federal prisoner 23226: a resident
of Dormitory G at the Maxwell Federal Pris-
on Camp in Alabama, I was surrounded by 45
criminals—I should say other criminals—a
collection of human beings as pathetic and
forlorn as I've encountered anywhere.

To be sure, the camp contained a handful
of stereotypical thugs: burly, tattooed men
who had committed violent crimes. But most
were like Cecil, a white-haired, Kentucky
mountaineer who could not write and could
scarcely read. Cecil's chosen occupation was
making whiskey. It was an altogether honor-
able profession in his part of the country,
but the revenuers took a different view of it.
And so Cecil was quietly doing his time, as
had several of his friends and an older broth-
er before him.

Then there was Pete. He was doing his
third stint for passing bad checks and other
penny-ante scams. Pete was a pudgy-faced
fellow with a wonderful laugh. He pursued
his {llicit profession apparently out of sheer
enjoyment. I can't help myself,’ he told
me, “It's s0 easy—and fun." After my release
I kept in touch with Pete for a while; like a
compulsive gambler, he kept returning to
prison.

One of the brighter personalities I met was
Jerry, a handsome young man who had been
raised by his mother and a succession of her
male companions. Jerry managed to land a
scholarship to a state junior college, where
he was caught transporting $30,000 worth of
drugs. A first offense, it got him three years.
Jerry was typical of many young men behind
bars: not smart enough to be a successful
crook, not bold enough to do any big-time
stuff and not rich enough to snare a good
lawyer to get him off the hook.

None of the boys of Dormitory G would
have committed a violent crime. Night after
night, I listened as they replayed their cases,
fervently protesting their innocence. Many
received Dear John letters from wives or
girlfriends. They lost touch with their chil-
dren. Those who had careers saw their life's
work slip through their fingers. And over
time they grew bitter. Many talked about
getting even with ‘“‘the system’ when they
got out, or outsmarting it the next time
around.

I served my sentence nearly 20 years ago,
but today’s prisons are still filled with the
same kind of low-level criminals I knew. The
dirty little secret of the American prison
system is that two out of three prison in-
mates are sentenced for nonviolent offenses.
The cost of their incarceration is high. Tax-
payers shell out an average of $20,000 per
year per inmate in State prisons, roughly
$30.000 in the more modern and humane Fed-
eral prisons.

Looking around at my prison mates, I won-
dered at the time why our system fails to
distinguish between the hardened, dangerous
criminal and the nonviolent offenders I was
rubbing shoulders with. Yes, society must
punish lawbreakers; justice requires it. But
is prison really the most effective way to
punish nonviclent offenders who pose no di-
rect threat to the community? Many states
have strictly supervised, successful, commu-
nity-based programs where offenders can
work, support their families and compensate
their victims. Why can’'t many more?

In prison I manned the laundry alongside a
man named Doc Crenshaw. Doc had been an
eminently successful obstetrician, a former
chairman of the American Medical Associa-
tion. A cultured man in his late fifties, his
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big mistake was to serve on the board of a
bank that misused depositors’ funds. The en-
tire board went down. Behind bars, Doc re-
peatedly begged to be allowed to work in the
local hospitals, which suffered from a short-
age of obstetricians. He was told to shut up
and do his time. So taxpayers footed the bill
for a trained obstetrician to spend two years
folding undershorts.

Doc Crenshaw is the quintessential exam-
ple of an offender who should have been sen-
tenced to community service. Alternatives
to prison save money and reserve prison
space for truly dangerous offenders. They
also serve a powerful redemptive function.
My group, Prison Fellowship, runs scores of
community service projects that put non-
violent prisoners to work with hammer and
nails, renovating houses for poor families.
I've talked with hundreds of inmate patients
who say they feel good about the chance to
help others, to contribute in a positive way
to society, instead of sulking in a cell like
the men I knew in Dormitory G.

Sensible as these policies may sound, they
are not likely to strike a chord in today's
climate of panic over crime. In response to
the public’s fear of crime, politicians are
doing what politicians always do: talking
tough and proposing tough new laws. There-
fore we have the budget-busting, billion-dol-
lar omnibus crime bill.

In a perverse way this bill may compound
our current prison problem, producing a lot
more places like Dormitory G. While some
funds are earmarked for alternative forms of
punishment, the overall thrust is for more
police, more prisons, longer sentences. For
example, the Senate version expands manda-
tory minimum sentencing. But mandatory
minimums toss people into prison with no
regard for individual circumstances. Take
the case of Richard Anderson, a 48-year-old
longshoreman with no previous record, no
evidence of drug use and 24 years of employ-
ment. In return for $5 in gas money, Ander-
son drove a friend to a fast-food restaurant
where the friend sold drugs to a DEA agent.
Under a mandatory sentencing law, the
judge had no choice but to give Anderson a
10-year prison sentence with no possibility of
parole.

Later, Anderson's sentence was reduced;
not all prisoners are as lucky. Even the
chairman of the U.S. Sentencing Commis-
sion, Judge William Wilkins, has said man-
datory minimums lead to ‘“‘unfair sen-
tences."” Under current Federal law, every
year 3,200 first-time offenders are given min-
imum sentences of five years or longer. Do
we really want to increase the number of
laws that impose such draconian sentences?
If so, we'd better be prepared to build a lot
more versions of Dormitory G.

Still, the most dangerous aspect of the pro-
posed crime bill is the brazen Federal take-
over of State systems. The bill provides for
10 new regional prisons for violent offenders.
That sounds good until you read the fine
print. To transfer inmates to the regional
prisons, states must first qualify by bringing
State sentencing policies in line with Fed-
eral practices—precisely the kind that put
people away 10 years for a $5 offense.

Today the Federal system holds a much
higher percentage of nonviolent offenders
than do the states. But under the new sys-
tem, the feds will require states to follow
suit, filling their already glutted prisons
with Cecils, Jerrys and Docs. A study con-
ducted for the National Legal Aid and De-
fender Association found that the new re-
gional prisons will absorb an average of 375
prisoners from each State—but the State
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will have to add 12,000 new prisoners to its
own system. The upshot is that for every $1
of Federal help, states will have to shell out
$30. Not much of a bargain.

Since serving my own sentence, I have
worked in prisons for 20 years, visiting 600
prisons in 35 countries, and I have discovered
that the old strategies for getting tough on
crime don't do the job, no matter how politi-
cally attractive they may be. For far less
money, we could create tough, supervised
community work programs for nonviolent of-
fenders—programs with teeth, holding of-
fenders accountable and requiring them to
pay compensation to their victims. As for
the real predators in our communities, we'd
then have the prison space to keep them
locked up for a good long time,

Take it from Prisoner 23226. If the House
and Senate conferees want to break their
deadlock and produce an effective crime bill,
they should talk with the boys in Dormitory
Ge

ORDERS FOR MONDAY, JULY 25,
1994

Mr. HOLLINGS. Mr. President, on be-
half of the majority leader, I ask unan-
imous consent that when the Senate
completes its business today, it stand
in recess until 9:30 a.m., Monday, July
25, that following the Prayer, the Jour-
nal of proceedings be deemed approved
to date and the time for the two lead-
ers reserved for their use later in the
day; that there then be a period for
morning business not to extend beyond
10 a.m., with Senators permitted to
speak therein for up to 5 minutes each,
with Senator JEFFORDS recognized to
speak for up to 30 minutes; that at 10
a.m., the Senate proceed to the consid-
eration of Calendar No. 498, H.R. 4602,
the Department of the Interior appro-
priations bill, and at 1 p.m., Monday,
the Senate vote on a motion to in-
struct the Sergeant-At-Arms to re-
quest the presence of absent Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, I now
ask that it be in order to request the
yeas and nays on the motion to in-
struct.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLINGS. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER.. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. HOLLINGS. I thank the Chair
and the staff and the distinguished
President pro tempore of our Senate.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I thank
the very distinguished Senator from
South Carolina [Mr. HOLLINGS].

PROGRAM

Mr. MITCHELL. Mr. President, the
Senate will return to session at 9:30
a.m. on Monday to begin consideration
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of the Interior appropriations bill.
There will be a procedural vote at noon
on Monday. I repeat. There will be a
rollcall vote at noon on Monday.

Mr. President, I have just been ad-
vised that at noon on Monday, a num-
ber of Senators will be participating in
an important ceremony involving the
visit to the United States of the Prime
Minister of Israel and the King of Jor-
dan and, therefore, after consultation
with the chairman, I have concluded
that the vote on Monday will occur at
1 p.m. as opposed to noon.

I repeat, the Monday vote will occur
at 1 p.m. That will be the next vote,
and that will allow Senators who wish
to do so to participate in the welcom-
ing ceremony to the Prime Minister of
Israel and the King of Jordan.

HAPPY 104TH BIRTHDAY, MRS.
ROSE KENNEDY

Mr. BYRD. Mr. President, in the an-
nals of our country, few families can
lay claim to such a record of distin-
guished public service as can the Ken-
nedys of Massachusetts.

During just my own career, I have
been privileged to serve here in the
United States Senate with John F.
Kennedy, Robert F. Kennedy, and our
distinguished colleague, the senior
Senator from Massachusetts, the Hon-
orable EDWARD M. KENNEDY.

Currently serving in the House of
Representatives is Representative Jo-
SEPH P. KENNEDY II, the son of the late
Senator Robert F. Kennedy.

And in other public positions, young-
er members of the Kennedy family
have followed the path of public service
and public leadership.

I remind our colleagues of this well-
known record as a preface to extending
my own greetings to the lady who, on
the occasion of her 104th birthday
today, Friday, July 22, stands as the
matriarch of this incomparable family
of patriots and public servants, Mrs.
Joseph P. Kennedy, known with the
deepest affection to millions upon mil-
lions of Americans and other people
around the world simply as ‘‘Rose."”

Mr. President, I know of no other
woman in American history who can
lay claim to having been the mother of
three men who reached the United
States Senate and one son who served
as President of the United States.

If for no other reason, that would
merit our attention here as Mrs. Ken-
nedy celebrates her 104th birthday.

But for an added reason, Mrs. Ken-
nedy deserves our attention on the oc-
casion of her birthday.

Just as Mrs. Kennedy deserves the
gratitude of our country for the con-
tributions that her sons have made to
our national life, just so, Mrs. Kennedy
deserves our admiration for the nobil-
ity with which she has carried herself
as a cruel Fate struck blow after blow
after blow against her in the loss of her
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sons in service to our national life, in-
cluding her oldest son, Joe, who lost
his life in military service during
World War II.

The loss of one such son—cut down in
his prime and at the moment of such
unexcelled promise—might be suffi-
cient to push one beyond the limits of
endurance. But Rose Kennedy lost
three sons.

The benediction of these covering heavens

Fall on their heads like dew! for they are
worthy

To inlay heaven with stars,

Rose Kennedy is a woman of deep and
genuine religious faith—a woman
whose vision stretches beyond tempo-
rality into eternity. Buoyed by that
faith, Rose Kennedy bore her grief and
her losses with a hope touched by the
Love of God and blessed by a Comfort-

ing Spirit.
Was never mother had so dear a loss!
* * * * *

Alas, you three, on me, threefold distress'd,

Pour all your tears! 1 am your sorrow's
nurse,

And I will pamper it with lamentations.

Mr. President, with her strong faith,
against all odds, Rose Kennedy pre-
vailed and shared her victory with her
fellow countrymen and women to the
point of inspiration.

Mr. President, with fascination, we
oftentimes study the biographies and
careers of the great men and women
who peopled the histories of other
mighty nations and past empires. Usu-
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ally these biographies feature the lives
of renowned personages—Alexander the
Great, Julius Caesar, Queen Elizabeth I
of England, Louis XIV of France,
George Washington, and Abraham Lin-
coln, to name but a few.

But in the history of every nation are

men and women who have made their
contributions to their countries with
perhaps less fame—those men and
women who, through their own faith-
fulness, character, resolve, and cour-
age, have helped to forge the character
of those whom they loved—their mates,
their offspring, or their friends—there-
by leaving their own imprint on his-
tory.
Certainly, Rose Kennedy is one of
these—those known best to those
whom they have loved most dearly, but
who, at the same time, is admired by
others who understand the contribu-
tions that her steadfastness has meant
to those nearest to her.

So, on this special day for Rose Ken-
nedy, I know that I speak for our col-
leagues who are proud to serve with
her illustrious son whom we know as
TED KENNEDY, and I know I speak for
Mrs. Kennedy's admirers and well-
wishers everywhere in saying, ‘“Happy
Birthday, Happy Birthday, Happy
Birthday Mrs. Rose Kennedy."

RECESS UNTIL MONDAY, JULY 25,
1994, AT 9:30 A.M.

Mr. BYRD. Mr. President, at the re-
quest of the distinguished majority
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leader, I move, in accordance with the
order previously entered, that the Sen-
ate now stand in recess until the hour
of 9:30 a.m. on Monday next.

The motion was agreed to, and at 8:47
p.m., the Senate recessed until Mon-
day, July 25, 1994, at 9:30 a.m.

NOMINATIONS

Executive nominations received by
the Senate, July 22, 1994:

THE JUDICIARY

FREDERIC BLOCK. OF NEW YORK, TO BE U.5. DISTRICT
JUDGE FOR THE EASTERN DISTRICT OF NEW YORK, VICE
EUGENE H. NICKERSON, RETIRED.

JOHN GLEESON, OF NEW YORK, TO BE U.S. DISTRICT
JUDGE FOR THE EASTERN DISTRICT OF NEW YORK, VICE
JACK B. WEINSTEIN, RETIRED.

ALLYNE R. ROSS, OF NEW YORK, TO BE U.S. DISTRICT
JUDGE FOR THE EASTERN DISTRICT OF NEW YORK, VICE
1. LEO GLASSER, RETIRED.

DEPARTMENT OF JUSTICE

EDWARD JOSEFH KELLY, JR., OF NEW YORK, TO BE U.S.
MARSHAL FOR THE NORTHERN DISTRICT OF NEW YORK
FOR THE TERM OF 4 YEARS, VICE FRANCIS K. PEO.

ROBERT MOORE, OF ILLINOIS, TO BE U.S5. MARSHAL
FOR THE CENTRAL DISTRICT OF ILLINOIS FOR THE TERM
OF 4 YEARS, VICE JAMES L. FYKE,

DEPARTMENT OF DEFENSE

JOSEFPH NYE, OF MASSACHUSETTS. TO BE AN ASSIST-
ANT SECRETARY OF DEFENSE. VICE GRAHAM T. ALLI-
S0N, JR.

CHEMICAL SAFETY AND HAZARD INVESTIGATION
BOARD

PAUL L. HILL, JR., OF WEST VIRGINIA, TO BE A MEM-
BER OF THE CHEMICAL SAFETY AND HAZARD INVES-
TIGATION BOARD FOR A TERM OF 5 YEARS, (NEW POSI-
TION.)

PAUL L. HILL, JR., OF WEST VIRGINIA, TO BE CHAIR-
PERSON OF THE CHEMICAL SAFETY AND HAZARD INVES-
;IGA'[‘IDN BOARD FOR A TERM OF § YEARS, (NEW POSI-

TON.)
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