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HOUSE OF REPRESENTATIVES-Thursday, October 11, 1990 
The House met at 10 a.m. 
The Reverend Barry Chinn, pastor, 

First Baptist Church, Villa Rica, GA, 
offered the following prayer: · 

Eternal Father, we pray that above 
the noise of both boisterous and 
smooth, seductive voices demanding 
our representatives' ear and vote, that 
they may hear that still, small voice 
that calls each of us to know Thy 
transcendent peace. For if they and 
other world leaders know not peace, 
how can they lead this hurting, 
searching orb to experience that 
which is unknown to them? 

Lift the fallen heart here today, 
touched by personal crises or tragedy, 
burdened by national or international 
problems. 

Give courage to the timid, strength 
to the weak, hope to the despairing, 
this we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex­

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. The Chair will ask 

the gentlewoman from Nebraska [Mrs. 
SMITH] if she would kindly come for­
ward and lead the membership in the 
Pledge of Allegiance. 

Mrs. SMITH of Nebraska led the 
pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub­
lic for which it stands, one nation under 
God, indivisible, with liberty and justice for 
all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and joint resolution 
of the House of the following titles: 

H.R. 4279. An act to amend title 31, 
United States Code, to improve cash man­
agement of funds transferred between the 
Federal Government and the States, and for 
other purposes; and 

H.J. Res. 602. Joint resolution designating 
October 1990 as "National Domestic Vio­
lence Awareness Month." 

The message also announced that 
the Senate disagrees to the amend­
ment of the House to the amendment 
of the Senate to the bill <H.R. 1396) 
"An act to amend the Federal securi­
ties laws in order to facilitate coopera-

tion between the United States and 
foreign countries in securities law en­
forcement" and agrees to the confer­
ence asked by the House on the dis­
agreeing votes of the two Houses 
thereon. 

The message also announced that 
the Senate had passed a bill of the fol­
lowing title, in which the concurrence 
of the House is requested: 

S. 3037. An act to authorize Federal depos­
itory institution regulatory agencies to 
revoke charters, terminate deposit insur­
ance, and remove or suspend officers and di­
rectors of depository institutions involved in 
money laundering or monetary transaction 
reporting offenses, to amend chapter 53 of 
title 31, United States Code, to require the 
Secretary of the Treasury to issue regula­
tions concerning the identification of non­
bank financial institutions subject to the 
Bank Secrecy Act, to prohibit illegal money 
transmitting businesses, to provide for the 
standardization of advertised yields on sav­
ings accounts and investments, to require 
the uniform disclosure of the key costs of 
such accounts and investments, and for 
other purposes. 

WELCOME TO THE REVEREND 
BARRY CHINN 

Mr. GINGRICH. Mr. Speaker, it is a 
great honor to introduce to the House 
the Reverend Barry Chinn from Villa 
Rica, GA. 

Reverend Chinn was born in San An­
tonio, TX. He is a graduate of Laken­
heath High School, Brandon, Suffolk 
County, England. He has a bachelor of 
arts degree from Southwest Texas 
State University and a master of divin­
ity from Southwestern Baptist Theo­
logical Seminary. 

He has had experience as the pastor 
of the First Baptist Church in Villa 
Rica, GA. 

His wife, Winnell, is with him here 
today. 

It is a real honor for us in Georgia to 
introduce him to the House. I want to 
thank him for taking the time to come 
and be with us today. 

LET US DO THIS JOB TOGETHER 
<Mr. DORGAN of North Dakota 

asked and was given permission to ad­
dress the House for 1 minute and to 
revise and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, it would be refreshing if in 
the coming days while we write the 
bill that actually reduces the Federal 
deficit, we were able to select. from the 
stockpile of ideas from both political 
parties, the best from each rather 
than the worst from both. 

The Republicans say we spend too 
much, there is too much waste. Well 
they are right. Let us cut the waste. 
Let us reduce some spending. 

We Democrats say it is time to ask 
the rich to pay their fair share of 
taxes in this country. We are right. It 
is time to stop soaking the middle class 
and its time to ask the upper income 
people to pay their fair share. We 
expect the folks on the minority side 
and the President to agree with that 
proposal. 

Also, Members on both sides now are 
saying it is time to ask our allies to 
start paying their fair share of the de­
fense bill. Uncle Sam cannot afford it 
anymore. Absolutely. 

So let us get together. Let us do this 
job together as Republicans and 
Democrats. Let us get the President 
involved, ask the rich to pay their fair 
share, and ask the allies to pay for 
their share of the defense, and let us 
cut some spending to put Government 
back on track. 

LET 'EM PLAY 
<Mr. CONTE asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, yesterday 
afternoon's officiating ran against the 
unwritten rule of "let 'em play." 

When Roger Clemens said "read my 
lips" from the mound yesterday after­
noon, he was tossed from the game. 

Without warning. Without the un­
derstanding that Clem was caught up 
in the heat of the battle. 

I am not saying that this was the 
play that caused the Red Sox to lose 
their series with Oakland, Mr. Speak­
er. 

But you could just see the wind go 
out of their sails when "the Rocket" 
was thrown out of the game in the 
second inning. Fans had come to see a 
fierce pitching duel between two of 
the greats of baseball, Clemens and 
Stewart. 

And they went home with their ex­
pectations dashed. 

It was a sad ending for a team which 
has been a source of hope and inspira­
tion to so many great fans for so long. 

Umpire Terry <Loony) Cooney did 
not have to pay to get into the ball 
park yesterday afternoon, and I am 
sure his hasty action made fans of the 
game wish they had not paid admis­
sion either. 

Terry (Loony) Cooney, read my lips, 
also. 

D This symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER "Read my hips? 
Read my hips?" That is the President 
of the United States answer to the 
question of whether or not he will 
back off his support of the rich and 
protecting them in this new budget 
deal on the Tax Code. 

I am amazed. I do not know what 
"Read my hips" means. I guess I was 
not in Skull and Bones at Yale. 

Does that mean "Swish, swish?" Is 
that a brushoff? I am totall~' per­
plexed. I know in the hula that they 
always say you do not read the hips, 
you read the hands. 

Mr. Speaker, I just want to say that 
if the President of the United States 
were female, imagine what today's 
commentators would be saying if a 
female made such a comment. I really 
am shocked, and I think that this is 
such a serious issue, an issue that 
stopped the Government, and I think 
it is time for the President of the 
United States to stop collecting all of 
his money from his rich friends, come 
back to Washington and stop protect­
ing all of his rich friends and start 
doing what is right for America. 

LET US GET SOME LEADERSHIP 
IN THE HOUSE OF REPRESENT­
ATIVES 
<Mr. SHAW asked and was given per­

mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SHAW. Mr. Speaker, this morn­
ing I had a telephone conversation 
with a friend of mine in Atlanta, GA, 
who had just returned from Great 
Britain. 

His message to me, which I told him 
I would pass on to you, is, "Why do 
you guys not get your act together?" 
He said we are looking like a bunch of 
fools. 

Mr. Speaker, I would tell you, and 
my colleagues, that as we come togeth­
er and as we come down to the well 
one by one to make our 1-minute, 
hoping that whatever we say is so out­
rageous that it will get on the national 
news, let us remember one thing, the 
buck stops here. We pass the tax legis­
lation, not the President. We cut the 
spending, not the President. 

Where we may be getting leadership 
and encouragement from the Presi­
dent, let us start getting some leader­
ship here in the House of Representa­
tives. Let us get our job done, and let 
us go home to the American people 
and give back to this institution the 
dignity that it has lost in the last 
month. 

FAIR SHARE 
<Mr. WISE asked and was given per­

mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WISE. "I will shut the Govern­
ment down." What labor union is this? 
Is this organized labor once again 
threatening for some reason to bring 
the country to its knees? What kind of 
anarchist group is it? It is th{! Presi­
dent of the United States speaking, 
and he is saying he is shutting the 
Government down if the Congress 
tries to cut off the tax breaks to the 
rich. That is what this is all about. 

It was 2 hours that rocked the world 
a couple of days ago when the Presi­
dent said he would consider taxing the 
rich, and then after a couple of meet­
ings with some Republican leaders, 
"No, we will not do that after all." 

Think about it for a second, the 
people making over $200,000 a year 
pay less of a percentage of their 
income in taxes than the person 
making $45,000 or $50,000, the middle 
income. That is what this fight is 
about. That is what the President of 
the United States says he will shut the 
Government down over. 

It seems to me to be a pretty outra­
geous statement to bring the Govern­
ment to its knees, to subject everyone 
to this kind of hardship in the name 
of saving the rich from paying their 
fair share of taxes. I think we know 
where the balance lies. 

I think we know that it is time that 
everyone, if they are going to be asked 
to pay taxes, everyone pay their fair 
share, and that we not shut the Gov­
ernment down. 

"WORKIN' OVER" THE 
WORKING PEOPLE 

(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
Democrat budget proposal passed over 
the weekend calls for a substantial in­
crease in the tax on gasoline. This tax 
increase whether it is 8 or 10 cents will 
hurt poor and middle income Ameri­
cans at a time when they can ill afford 
more money taken out of their pock­
ets. 

The Democrats are supporting this 
tax increase on the poor and middle 
class to pay for their plans to increase 
spending, with no cuts in the Washing­
ton bureauracy. They have obviously 
chosen more government over the 
well-being of million of Americans. 

So much for the Democratic Party 
being for the working people of this 
Nation. It seems more accurate to say 
that they're "workin' over" the work­
ing people. 

AMERICA DESERVES MORE 
FROM THE PRESIDENT 

<Mr. TORRICELLI asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TORRICELLI. Mr. Speaker, 
every Member of this Congress has a 
concept of where they would take 
America; 535 different ideas about 
taxing and spending and leadership. 
However, in the final analysis, the 
Congress cannot lead America. For the 
Constitution itself reads, "and the 
President shall submit a budget." Mr. 
Speaker, it is time for George Bush to 
ask himself, why is it he sought the 
Presidency? What is it he would seek 
to achieve? For 8 years there has been 
in the last administration, and for 2 
years in this administration, no prob­
lem so big that it cannot be ducked, no 
crisis so large that it cannot be 
avoided. 

Indeed, Mr. Speaker, the President's 
indecision, his comments of recent 
days are a metaphor for all these 
years of indecision, avoidance, and al­
lowing leadership to others. America 
deserves more. 

EXPLANATION OF AMENDMENTS 
ON NATIONAL ENDOWMENT 
FOR THE ARTS 
<Mr. ROHRABACHER asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
at long last today the Congress will 
have a chance to vote on the National 
Endowment for the Arts. We will have 
three amendments as the Committee 
on Rules has set out, which will deal 
with this issue. 

No. 1, an amendment by the gentle­
man from Illinois [Mr. CRANE] that 
will eliminate funding for the National 
Endowment for the Arts, which I 
think is a good idea. No. 2 will be an 
amendment offered by myself, the 
Rohrabacher amendment, which will 
set commonsense standards for the 
National Endowment for the Arts. No. 
3, there will be a vote on the Coleman­
Williams gut-the-standards substitute 
which is an attempt to give Congress a 
chance to vote for standards with one 
vote, and then a chance to eliminate 
them with the very next vote. 

The American people will not be 
fooled by this tactic. This is what 
makes people cynical about democracy 
in America. 

This chart shows that the Coleman­
Williams gut-the-standards substitute 
will not solve, will not handle any of 
the outrages which have been fi­
nanced by the American taxpayer over 
the last few years. My amendment 
would prohibit the waste of our tax-
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payers' dollars on pornography and 
sacrilegious art at a time when we are 
trying to raise taxes on the American 
people, medical fees for our elderly, let 
Members quit wasting Government 
money on pornography and sacrile­
gious art. 

TAKE A STAND, MR. PRESIDENT 
<Mr. VISCLOSKY asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, one 
of the earlier speakers indicated that 
we have a responsibility in the House 
and Senate, and I agree with that, We 
all have a responsibility in terms of 
the pending budget considerations. 
But in the end, George Bush was the 
one that ran for the President. It was 
George Bush that wanted to run the 
country. All George Bush has done 
lately is run to his rich friends in Cali­
fornia, Cleveland, and Colorado, look­
ing for campaign contributions. 

When the chips are down, and when 
we have to make vital decisions in 
terms of the budget crisis we face, he 
runs away and says, "Read my hips." 
His spokesman say, "We want to bob 
and weave today. We want Congress to 
come up with a package." He cannot 
run away from this particular prob­
lem. George Bush cannot govern by 
simply saying no. It is time that he 
made a decision, took a stand, and 
became a leader. 

REGRESSIVE TAXES IN 
DEMOCRATIC BUDGET 

<Mr. JAMES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JAMES. Mr. Speaker, I am con­
fused. What we see in this proposal, 
which is a proposal of a budget that 
was passed these last few days, was a 
Democratic budget, a budget that had 
nothing but regressive taxes in it, a 
tax on gas that hits the poor, hits the 
middle class, not the rich. Medicare, 
reductions in Medicare are regressive, 
hit the poor, hit the elderly; $2.7 bil­
lion in veterans' cuts. That hits the 
poor, hits the middle class. 

Incredible, and that was carried by 
the majority of the Democrats in Con­
gress, the Democrats are the ones that 
put it in, yet they attacked the Presi­
dent. I do not understand it. They 
attack the President for being late 
with his budget proposal. What about 
April 15 when Congress, the majority 
leader and the Speaker of the House 
had that obligation, and they default­
ed on it? They did not move forward. 
Constitutionally, that was their re­
quirement to respond to the budget of 
the President. That was not done. 

This is a Democratic proposal. I am 
against taxes. I am against regressive 

especially. Yet that is what the Demo­
cratic budget calls for. 

TAX FAIRNESS 
<Mr. ESPY asked and was given per­

mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ESPY. Mr. Speaker, last week 
thi~ Congress justly voted down a 
budget resolution that was regressive 
and unfairly attacked our elderly, 
working families, farmers, and our 
poor. 

We heeded the call from middle 
America, Mr. Speaker. They called and 
said, "No." Now we have a chance to 
add another chapter to President Ken­
nedy's "Profiles in Courage." The 
characters in this chapter should be 
both Republican and Democrat. Mr. 
Speaker, we hope that our President 
gets in a few chapters of his own. 

We need to have the courage to 
reduce our deficit by $40 billion this 
year, and $500 billion over 5 years. We 
need to have the courage to burst the 
bubble. We need to have the courage 
to make our tax system more progres­
sive. 

In the last 10 years, taxes on middle­
income families rose by 7 percent, 
while taxes on America's wealthiest 
dropped by 3.2 percent. Now, try to ex­
plain how that can be fair. 

Mr. Speaker, as we write another 
chapter for "Profiles in Courage," we 
need to make sure that we just do not 
write off middle America. 

BUDGET NOT PROPER VEHICLE 
FOR OSHA PENALTIES 

<Mr. BUECHNER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUECHNER. Mr. Speaker, it 
has come to my attention that in the 
budget that is being passed around 
these days, language has been includ­
ed to increase OSHA civil penalties 
fivefold. Maximum OSHA for nonseri­
ous violations would increase $1,000 to 
$5,000, and for serious violations from 
$10,000 to $50,000. It is the only part 
of the budget where penalties are in­
creased to raise money. 

More important, this increase could 
be a mandatory minimum floor for 
fines. Congress is also considering 
OSHA user fees for at least two pro­
grams: the Onsite Consultation Pro­
gram where small contractors can call 
OSHA for onsite help; and the Volun­
teer Protection Program, in which 
companies apply for enrollment in· the 
program to receive a safety certificate. 

It is anticipated that Senator METZ­
ENBAUM on the other side will put his 
criminal penalties into the budget, too. 
His plan attaches these penalties to 
willful violation resulting in serious 

bodily injury. OSHA will oppose these 
because they do not belong here. 

Mr. Speaker, If we are trying to help 
businesses, we should work with them, 
but the place to do this is not in the 
budget proposal. I would hope that ev­
eryone in this body will reject these 
when they come up, and they will let 
their people in business know that 
they are interested in balancing the 
budget, not simply trying to find a 
gimmick to hit those that want to will­
fully comply. 

THE PRESIDENT PROTECTS 
WEALTHY 

<Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GLICKMAN. Mr. Speaker, given 
the President's flip-flop yesterday on 
raising income taxes on the wealthy, I 
want to remind him that there is an 
overwhelming consensus among my 
constituents, among most Americans, 
that if taxes have to be raised they 
ought to include taxes on the well to 
do. 

In that connection, one of the 
choices facing Congress is between 
raising taxes on the rich, on the one 
hand, and maintaining the huge Medi­
care cuts and gas tax increases on the 
other. Make no mistake about it, the 
White House and the Senate Republi­
cans are fighting to protect the 
wealthy. The people listed in the last 
issue of Forbes magazine, the 400 rich­
est people in the United States, pro­
tecting them at the expense of senior 
citizens and middle-income families. 

The basic question of this budget 
now is, "Whose side are you on?" The 
lines are clearly being drawn. The 
President is on the side of the Forbes 
400. The Democrats are on the side of 
the middle class. 

SIZE DOWN GOVERNMENT 
(Mr. CRAIG asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, the debate 
is not rich man, poor man, or rich 
person, poor person, the debate is 
coming from the American people, 
loud and clear. Size down Govern­
ment, do not raise our taxes, and get 
the job down now. 

While the House Committee on 
Ways and Means chaired a majority 
run by Democrats yesterday clearly 
said, "Raise the taxes on the middle 
class." That is what came out. I do not 
care who spends what. The bottom 
line is the final product that this Con­
gress, bipartisan or not, produces and 
passes on to the American people. 

01020 
The product we saw yesterday was 

the very product that the average tax-
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payer and the voter rejected just last 
week. When will this Congress learn? 

Well, it has not learned for the last 
10 years, because the American people 
have spoken loudly time and time 
again. Size down government, cut its 
growth and its spending rate and do 
not raise our taxes, rich or poor, be­
cause you know, rich really means not 
me. It is the other guy. But what the 
American people understand is that 
"me" is being taxed under a package 
that is produced by a Democrat major­
ity in this House. 

SUPPORT THE DEMOCRATIC 
TAX PACKAGE 

<Mrs. BOXER asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOXER. Mr. Speaker, whether 
it is hips or lips, the President clearly 
is on the side of the wealthiest, and by 
that we are not talking about the aver­
age American. We are talking about 
the people who earn over $400,000 a 
year. Those are the people he is de­
fending, and it is time for us Demo­
crats to stand up and be counted, and 
we are. 

Already our Democratic Ways and 
Means Committee has vastly improved 
the Summit package in the following 
ways: softening the blow on Medicare 
by $12 billion; eliminating the 2-week 
waiting period for unemployment pay­
ments which would ease the pain for 
many families. They did away with $12 
billion of new tax shelters for the 
wealthiest and they did away with $4 
billion of new tax rates for the oil 
companies who seem to be doing just 
fine lately, thank you very much. 

So the system is working. The 
Democratic Congress has taken the 
summit package. It has made it better, 
and more than that, today they will be 
meeting and they will be reporting out 
a Democratic package. That package 
will ease the pain for the elderly even 
more than the first package and it will 
be a tax package which is progressive. 

And I say to the President that it is 
time to come off, come down from 
campaigning for JESSE HELMS and the 
other people who protect the rich, and 
fight for all Americans. 

CONCURRENT RESOLUTION FOR 
ANATOLY GENIS 

<Mr. McNULTY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McNULTY. Mr. Speaker, in 
1976, Anatoly Genis applied for a visa 
to leave the U.S.S.R. to join his family 
in the United States. The Soviets 
turned him down. 

As a result, he lost his job and he is 
prevented from practicing his profes­
sion. Today, suffering deep depression 

and financial hardship, he is a street 
cleaner and metro sweeper despite his 
doctorate in mathematics. 

His visa applications have been re­
jected more than 25 times since 1976. 
Recently, the authorities invited him 
to seek a visa to visit his family. He 
did. And again was rejected. 

They say Anatoly possesses state se­
crets although he never worked on 
classified assignments. Still, they 
taunt him with false rumors that he 
will get his visa. 

Mr. Speaker, I shall today introduce 
a concurrent resolution-along with 
my colleague BEN GILMAN of New 
York-calling upon the President and 
Secretary of State to personally inter­
vene with the President and foreign 
minister of the U.S.S.R. to secure per­
mission for Anatoly Genis to be re­
united with his family in the U.S. 
without further delay. 

Mr. Speaker, I urge my colleagues to 
support this resolution. 

DENY MFN TO CHINA 
<Mr. BARTON of Texas asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speak­
er, Chairman Mao once said "Hope is 
pinned on the people of the United 
States." 

Mr. Speaker, Americans are trusting 
people. But we are being played for 
fools by the Chinese Government. 
Last week the London Independent re­
ported evidence that a subsidiary of 
North Industries Corp., based in Beij­
ing, has sold, to Iraq, large quantities 
of lithium hydride, a rare chemical 
used in the manufacture of nuclear 
weapons and missile fuel. This is a 
direct violation of the United Nations 
embargo. 

This week we will consider House 
Joint Resolution 647, a resolution to 
deny most favored nation status to 
China as well as H.R. 4939, a bill es­
tablishing conditions for renewal of 
MFN. To paraphrase Mao, the Chi­
nese Government's hopes for in­
creased economic power are pinned on 
the business men and women of the 
United States. 

We cannot continue to believe that 
extension of MFN will induce the Chi­
nese Government to improve its record 
of gross human rights violations. Al­
lowing the Chinese to keep their MFN 
status in light of their breach of the 
U.N. embargo is like rewarding a thief 
for stealing the crown jewels. 

Let us show the survivors of Tienan­
men· that their friends and relatives 
did not die in vain. I urge my col­
leagues to support House Joint Reso­
lution 647 and the Pelosi, Miller, 
Porter, and Wolf amendments to H.R. 
4939. 

BUDGET-DEFICIT REDUCTION 
<Mr. BRENNAN asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRENNAN. Mr. Speaker, if we 
are going to pass deficit reduction­
and everyone agrees that we must­
then whatever we do must be fair to 
all Americans, in order to do this, the 
White House must get over its obses­
sion with protecting the tax rates for 
the richest Americans. And it almost 
did this 2 days ago. 

To try again to raise the percentage 
that middle-income Americans pay in 
new taxes to twice the rate that Amer­
icans of the richest class pay, is to 
stand social justice on its head. 

That is outrageous, that will not 
work, and it should not work. 

I do not believe that we should try 
to solve the deficit by making those 
who have little pay more and those 
who have a lot, pay less. 

It simply is not fair. And that type 
of package will not pass the House and 
it should not pass the House. 

We need a package in which all 
Americans share the burden in a fair 
manner. 

I say to the President-Let us get on 
board the fairness train. 

AMERICA IS SCREAMING FOR 
THE DEMOCRATIC BUDGET 

<Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
President has gone from "read my 
lips" to "read my hips." 

The American taxpayers are about 
ready to lean over and to say "Kiss our 
pocketbooks." They are sick and tired. 

We do not need to raise taxes. I rec­
ommend 50-50 and 5; cut 50 percent of 
NATO giveaways, cut 50 percent of 
foreign aid and international assist­
ance, and put the 5-percent tax back 
on the millionaires, and stay away 
from mom and dad's Medicare. 

I will tell you what, Democrats, if 
you do that, Old Swivel Hips is a one 
termer. If he vetoes it, he will not be 
President in 1992. Let us send a Demo­
cratic budget to the President. Amer­
ica is screaming for it. 

THE BUSH ADMINISTRATION 
AND SMALL BUSINESS 

<Mr. LIPINSKI asked and was given 
permission to address the House for 1 
minute and to extend and revise his 
remarks.) 

Mr. LIPINSKI. Mr. Speaker, when 
the British surrendered in Yorktown, 
they marched to the tune, "The World 
Turned Upside Down." 

The following story should be played 
to the same music, for what the Feder-
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al Government is doing to a small 
business in my district. 

The Bush administration has decid­
ed that a small business in my district 
which employs 26 workers, 21 Hispanic 
and 5 African Americans, is guilty of 
discriminatory hiring practices. 

No, not because there are no white 
employees, but because based on a 
quota formula, there are not enough 
African American employees. Accord­
ing to the bureaucrats there should be 
exactly 31.3 percent. 

As a result, the Bush administration 
is imposing $125,000 in fines which if 
paid will force this business to close. 

A conservative Republican adminis­
tration supporting hiring quotas? 
Shutting down small businesses be­
cause of big Government programs? 

The President should say it is not so, 
or·has the world truly turned upside 
down? 

SAUDI CENSORSHIP 
<Mr. McCLOSKEY asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCLOSKEY. Mr. Speaker, last 
night on network television the Ameri­
can people witnessed the spectacle of 
an army censor, allegedly functioning 
as a public relations person, abruptly 
terminate an interview in which a 
young soldier at the front was express­
ing comfort in his religious faith. 

No doubt that statement would have 
been offensive to our Saudi allies. The 
United States military and the Saudis 
should reflect that our youth are 
there to protect Saudi freedom and 
dignity against a vicious oppressor. 

Our military should think better 
before disrupting another soldier's 
statement of belief. 
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Perhaps the Saudis and our military 

also should stop ransacking the mail 
of our military for prohibited Bibles, 
magazines, and photos from home. 

Our young men and women deserve 
better than that. 

WHERE DOES THE BUCK STOP? 
<Mr. JACOBS asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JACOBS. Mr. Speaker, hearing 
one of the previous people this morn­
ing moves me to say we have come a 
long way from Harry Truman. When 
Harry Truman said, "The buck stops 
here," he was referring to the White 
House. Now all of a sudden revisionist 
history says it is the Congress. 

The White House says that the 
Democrats control Congress. Any fool 
can see that is not true over the last 
few weeks, because if they did, they 
would pass their own budget and it 

would have been law by now. They do 
not control Congress, because they do 
not have sufficient votes to override a 
Presidential veto. 

By the way, while we are at it, cut­
ting spending, Congress might prove 
to the American public it is not kid­
ding if it cancels the big leap forward 
in congressional and executive salaries 
scheduled for the first of the year. 

I do not suppose they could do any­
thing about the judges' salaries, be­
cause the judges would probably find 
something in the Constitution to de­
clare it unconstitutional for them to 
make any sacrifice. 

Mr. Speaker, I am cutting my time. 

WE DO NOT KNOW WHAT THE 
PRESIDENT'S STAND IS ON 
TAXES 
<Mr. HERTEL asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HERTEL. Mr. Speaker, we do 
not know what the President's stand is 
on taxes. We do know where the Re­
publicans have been for the last 10 
years. 

How did we get into this financial 
mess, this tripling of the national 
debt? Well, the Reagan administration 
doubled the defense budget and they 
gave tax cuts to the rich. What did the 
middle class get? They got an increase 
in taxes over the last decade. 

Why should the rich pay a lower 
income tax rate than the middle­
income people? Why? We have no 
answer to that, because there is no 
answer. It is basically unfair, patently 
unfair. 

Why do we have today's deadlock on 
the budget? Because the Republicans 
want another tax cut for the rich, a 
tax cut in capital gains. 

We are going to end this, we are 
going to restore fairness and stop the 
Republicans from just taking care of 
the rich. We are going to take care of 
the rest of the country and the rest of 
the people. 

DEMOCRATIC DEMAGOGUERY 
<Mr. RITTER asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RITTER. Mr. Speaker, wow, 
what demagoguery we hear today. Oh, 
let us face it, American people, the 
taxocrat Democrat definition of rich 
is: middle class. 

Look out, America. When the Demo­
crats use this argument of rich versus 
poor, they are talking about the 
middle class. They are talking about 
two-income-earner families, they are 
talking about a senior citizen with a 
nest egg or some senior citizen selling 
their home or a small businessman 

that is selling his small business or a 
farmer who is selling a farm. 

Yes, that is their definition of rich; 
it is the middle class who perhaps once 
or twice in their lives cash in on a 
home, a store, or a farm. And they are 
coming after you, middle class. They 
think that the American people, work­
ing until May 8-that is right, from 
January 1 until May 8-to pay their 
State, local and Federal income taxes, 
do not work long enough to pay taxes. 
They want more from you, these taxo­
crats. 
· This rich-versus-poor argument is 
sheer demagoguery for securing more 
taxes from the American middle class 
so that the taxocrats can take credit 
for giving the American people more 
presents-presents paid for with other 
people's money. 

PRESIDENT BUSH: FIRST HE 
SAYS HE WILL, THEN HE SAYS 
HE WON'T 
<Mr. AuCOIN asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AuCOIN. Mr. Speaker, I am 
truly amazed at the President's flip­
flop on whether the wealthy should 
pay their fair share of income taxes. 

It reminds me of a popular song in 
the 1940's. If George Bush were sing­
ing it today, it would be: "First I say I 
will, then I won't; then I do, then I 
don't. I am undecided now; what am I 
going to do?" 

Well, Mr. President, you were elect­
ed to know what to do. 

The American people are confused. 
They want you to lead. Let me make a 
suggestion: 

Drop your comn1itment to no new 
taxes for your rich friends, and take a 
stand for the middle class and say, "I 
am with you. I'm going to make this 
Tax Code fair for American working 
families." 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore <Mr. 
MAZZOLI). The Chair is constrained to 
remind Members that it is not proper 
directly to address the President from 
the floor. 

"VETO BUSH, THE JOGFATHER" 
<Mr. APPLEGATE asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.> 

Mr. APPLEGATE. Mr. Speaker, I 
suppose most of you saw this picture 
on the front page. It shows a picture 
of Veto Bush, the Jogfather. 

Mr. Bush is saying in this article 
here, when they asked a question, he 
said, "Read my hips." Now, this deficit 
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has become a big joke with him. I am 
questioning this. 

What I am questioning is, Who is 
right? Who controls the Congress? 
Bush and the Republicans say, "Well, 
the Democrats control the Congress of 
the United States because they have 
the majority." But yet we have sent 
Mr. Bush 13 bills, major pieces of leg­
islation, and he has vetoed every one 
of them, and we have failed to over­
ride any of them. 

The President says we should do our 
job, and he says we should do our job 
if it is to his liking; and if it is not to 
his liking, then he is going to veto it 
and his little band of Republicans over 
here are going to dutifully support 
him in his veto. 

So now who really controls the Con­
gress of the United States? It is the 
power of the veto, make no mistake 
about it. 

Since the President is such a hipster, 
he should get in tune with the majori­
ty of the people of this country and 
quit taxing them to death and put the 
blame where it ought to be. 

SEX BIAS IN THE SCIENTIFIC 
COMMUNITY 

<Ms. OAKAR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, once 
again there is another scientific study 
that indicates 45,000 Americans were 
involved in a case study that indicated 
drinking three or four cups of coffee a 
day was not serious to one's health. 
The problem is that this study was 
done on men only, 45,000 cases, and 
not one woman was a part of the 
study. 

What is disconcerting to me is that 
in this morning's TV news never was it 
mentioned that men only were stud­
ied. This, then, becomes very, very 
dangerous because women who have 
cystic problems should avoid coffee 
and other caffeine-containing prod­
ucts. 

Why is it, honestly, why is it the sci­
entific community refuses to involve 
women in their studies so that we can 
get an honest appraisal for all Ameri­
cans of what these studies purport? 

We had an elderly study that was 
based on 20 years of research related 
to geriatrics, and never once was a 
woman studied in the 21,000-case 
study related to aspirin. Never once 
was a woman studied. This is outra­
geous. 

Women and their families should 
really speak out against the scientific 
community. 

PRESIDENT BUSH SHOULD DIS­
ASSOCIATE HIMSELF FROM 
THE REMARKS OF THE REPUB­
LICAN CANDIDATE IN TEXAS 
<Ms. PELOSI asked and was given 

permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. PELOSI. Mr. Speaker, yesterday 
was when the President made his 
"Read my hips" statement, and he was 
campaigning in the South for JESSE 
HELMS and other Republican candi­
dates. 

The President has obviously decided 
to give less than his full concentration 
to the serious budget questions facing 
our country. 

Since President Bush is serving ac­
tively as the head of the Republican 
Party in this country, I call on him to 
answer for the comments of Clayton 
Williams, the President's Republican 
candidate for Governor of Texas. 

Clayton Williams said of his Demo­
cratic opponent, Ann Richards, he 
would "head and hoof Richards and 
drag her like a calf through the dirt." 

Imagine that. Mr. Speaker, for the 
sake of the children who may be 
watching, I call on the President to 
disassociate himself or associate him­
self with Clayton Williams' remarks. 

When I first heard the remark, I 
thought it was outrageous. When I 
heard President Bush's "Read my 
hips" statement, I thought it came 
from the same school of politics. 

AMERICAN PEOPLE ARE WATCH­
ING PRESIDENT BUSH'S TAX 
POLICY, NOT HIS HIPS 
<Mr. DEFAZIO asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DEFAZIO. Mr. Speaker, White 
House watchers are puzzled. Just what 
does the President mean, "Read my 
hips"? Volumes will be written about 
his latest cute ploy in an attempt to 
distract the American people from the 
issue at hand. 

No deep meaning here. It is an old 
tried and true bunko artist ploy aimed 
at middle-income families again. While 
families across America watch the 
President's hips, he has got his hand 
in their pockets, in their pocketbooks. 
Once again raising taxes on middle­
income families to subsidize tax breaks 
for his friends, the wealthiest one-half 
of 1 percent of the people in America, 
who earn over $200,000 a year. 

The President should know actions 
speak louder than words, lips, or even 
hips. The American people are not 
watching the President's hips, they 
are watching his tax policy, and they 
do not like what they see. 

MORE THOUGHTS ON THE 
BUDGET AND TAXES 

<Mr. BEREUTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.> 

Mr. BEREUTER. Mr. Speaker and 
my colleagues, I do not often take the 
well during the 1-minute period. But I 
want to say a few things about the 
budget and taxes. 

First of all, I think it is important to 
recognize that many of us on the Re­
publican side of the aisle felt that the 
Democratic and Republican partici­
pants in the summit along with the 
White House summiteers brought us a 
package that was patently unfair to 
middle Americans. 
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Mr. Speaker, I use the term "middle 

Americans," in two senses, not just 
geographically. First the summiteers' 
budget resolution was very unfair to 
those parts of the Nation, in middle 
America, that depend heavily on agri­
culture and are sparsely settled. Those 
are areas, therefore where residents 
pay a lot in gasoline and diesel prices. 

I am also talking about middle 
Americans in another sense. I am talk­
ing about the working middle class 
and retired middle class people. 

That package was patently unfair to 
them, and that is one of the reasons 
why many of us on the Republican 
side of the aisle and on the Democrat­
ic side of the aisle voted against it. 

I would say to my colleagues that re­
gardless of the apparent confusion 
about what the White House is saying 
on the acceptability of eliminating 
"the bubble" in income tax rates in ex­
change for some type of cut in capital 
gains taxes, the ball is now back on 
the Democratic side of the aisle. It is 
before the committees you dominate. 
If you give us a package that is truly 
fair to middle income Americans, give 
us a package that provides some eco­
nomic stimulation and truly meets the 
deficit reduction targets. Then you 
can count on a significant number of 
Members on the Republican side that 
will vote for it and will try to persuade 
the President not to exercise a veto. 

THE PENSION TAX EQUITY ACT 
<Mrs. UNSOELD asked and was 

given permission to address the House 
for 1 minute, and to revise and extend 
her remarks.) 

Mrs. UNSOELD. Mr. Speaker, I have 
just introduced the Pension Tax 
Equity Act, which will end a modern­
day abuse within our tax system­
States reaching out and taxing non­
residents on their pension incomes. 
This tax is called a source tax. It is 
taxation without representation. 

Many retirees are shocked to learn 
that their former home States are 
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taxing their pensions wherever they 
live on the grounds that the income 
should be taxed where it was earned. 
My bill will prohibit those States from 
imposing income taxes on pension in­
comes of individuals who are no longer 
residents of those States. 

Thousands of retirees in the State of 
Washington are being slapped with 
these unfair source taxes-12,000 retir­
ees from California alone. Nearly 
37,000 who live in Washington and 
work in Oregon will owe Oregon State 
income taxes on their pensions when 
they retire. These retirees are taxed 
for the rest of their lives with no 
rights. 

It is not only unfair, it is wrong to 
tax citizens who do not receive the 
benefit of those taxes. It is wrong to 
tax citizens who do not have a vote. 
Washington retirees are being hit with 
double taxation. 

Mr. Speaker, I urge my colleagues to 
put an end to a tax practice that un­
fairly taxes our senior citizens. 

DISCIPLINE NEEDED TO CUT 
SPENDING, NOT RAISE TAXES 
(Mr. DANNEMEYER asked and was 

given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, 
the American people said very clearly 
early last Friday morning when their 
Representatives voted on that tax 
package that they do not want taxes 
increased in America, they want 
spending cut. It is time,,we look at this 
because we are scheduled to add $364 
billion to the national debt this year. 

I believe the plan that Congress 
should adopt is the one that I hope to 
get permission to offer on the floor of 
this House. That would get us out of 
this deficit mess, not by raising taxes 
on anybody in this country but by cut­
ting spending. This institution con­
trols spending in America, Presidents 
do not, and up to now we have not evi­
denced the discipline to even cut ap­
propriation bills by a modest 2 per­
cent. 

The appropriation bills we passed in 
this Democrat-controlled Congress are 
on the average of 13 percent higher 
than what we spent in the preceding 
year. 

Mr. Speaker, what America needs is 
a Congress with some discipline, and if 
we do not get it before November, I 
hope the American people will get out 
a broom and start sweeping the big 
spenders out. 

A PLEA TO ELIMINATE THE 
GRAZING SCAM 

<Mr. DARDEN asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. DARDEN. Mr. Speaker, it is 
going to be a very difficult and conten­
tious day in the House, I believe, and I 
think the 1-minute speeches we have 
already heard seem to indicate it is 
going to be a rather exciting time 
around the old House of Representa­
tives. 

We have a conference report to con­
sider on the Civil Rights Act of 1990, 
we have a bill providing for authoriza­
tion for the National Endowment for 
the Arts, and I submit that might be 
somewhat testy, and we have H.R. 
5769, the bill on appropriations for In­
terior and related agencies. But there 
is one amendment to that bill that 
should not be controversial. 

The gentleman from Oklahoma [Mr. 
SYNAR], the gentleman from Pennsyl­
vania [Mr. CLINGER], and I will offer 
an amendment to do away with the 
grazing scam once and for all. All 
those Members like the gentleman 
from California who just spoke, who 
want to implement the grazing cuts 
will, I know, see that the Grace Com­
mission recommendation that we seek 
to implement will save millions of dol­
lars for the taxpayers. 

This is a small way by which we can 
save about $50 million a year. Fifty 
million dollars a year might not be 
much to some people, Mr. Speaker, 
but it is a lot to me and a lot to my 
constituents. 

So, Mr. Speaker, I ask the Members 
to join with me and the gentleman 
from Oklahoma and the gentleman 
from Pennsylvania, and let us elimi­
nate the grazing scam, the subsidy 
that these greedy Western cattlemen 
have received for many years. Let us 
implement the Grace Commission's 
recommendation and let us cut waste­
ful Government spending. 

REPUBLICANS UNVEIL NEW TAX 
PROPOSALS 

<Mr. HUNTER asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. HUNTER. Mr. Speaker, over the 
last several weeks Republicans have 
indicated what they do not stand for 
and what they do not want, and there 
was a majority on this side of the aisle, 
on the Republican side, that rejected 
the budget deal that was put together 
by the summiteers. It is now impor­
tant for us to talk about what we do 
stand for, and I want to say just a 
couple of things about the package 
that the gentleman from Ohio [Mr. 
KAsicHl and the gentleman from 
Michigan [Mr. PuRSELL] and the task 
force have produced and which the 
Republican Policy Committee has 
voted to approve. 

We stand for cutting the 10- to 12-
cent-a-gallon gas tax that is present in 
the summit budget proposal. Republi­
cans stand against the gas tax, and we 

stand for cutting domestic discretion­
aries. 

I think it is very important to note 
that the Republican package that will 
be unveiled very shortly, after the 
next conference, is going to recom­
mend something less than that 4 per­
cent inflation increase for that pot of 
money that is known as domestic dis­
cretionary spending. 

APPOINTMENT OF CONFEREES 
ON H.R. 5268, RURAL DEVELOP­
MENT, AGRICULTURE, AND RE­
LATED AGENCIES APPROPRIA­
TIONS ACT, 1991 
Mr. WHITTEN. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 5268) 
making appropriations for Rural De­
velopment, Agriculture, related agen­
cies programs for the fiscal year 
ending September 30, 1991, and for 
other purposes, with Senate amend­
ments thereto, disagree to the Senate 
amendments, and agree to the confer­
ence asked by the Senate. 

Is there objection to the request of 
the gentleman from Mississippi? The 
Chair hears none, and appoints the 
following conferees and, without ob­
jection, reserves the right to appoint 
additional conferees: Messrs. WHITTEN, 
TRAXLER, McHUGH, NATCHER, WATKINS, 
and DURBIN, Ms. KAPTUR, Mr. SMITH 
of Iowa, Mrs. SMITH of Nebraska, and 
Messrs. MYERS of Indiana, SKEEN, 
WEBER, and CONTE. 

There was no objection. 

APPOINTMENT OF CONFEREES 
ON H.R. 5158, DEPARTMENTS 
OF VETERANS AFFAIRS AND 
HOUSING AND URBAN DEVEL­
OPMENT, AND INDEPENDENT 
AGENCIES APPROPRIATIONS 
ACT, 1991 
Mr. TRAXLER. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 5158) 
making appropriations for the Depart­
ments of Veterans Affairs and Hous­
ing and Urban Development, and for 
sundry independent agencies, commis­
sions, corporations, and offices for the 
fiscal year ending September 30, 1991, 
and for other purposes, with Senate 
amendments thereto, disagree to the 
Senate amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? The Chair hears none, and 
appoints the following conferees and, 
without objection, reserves the right 
to appoint additional conferees: Mr. 
TRAXLER, Mr. STOKES, Mrs. BOGGS, and 
Messrs. MOLLOHAN, CHAPMAN, ATKINS, 
WHITTEN, GREEN of New York, COUGH­
LIN, LEWIS of California, and CONTE. 

There was no objection. 
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APPOINTMENT OF CONFEREES 
ON H.R. 5313, MILITARY CON­
STRUCTION APPROPRIATIONS 
ACT, 1991 
Mr. HEFNER. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 5313) 
making appropriations for military 
construction for the Department of 
Defense for the fiscal year ending Sep­
tember 30, 1991, and for other pur­
poses, with Senate amendments there­
to, disagree to the Senate amend­
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
North Carolina? The Chair hears none 
and appoints the following conferees 
and without objection, reserves the 
right to appoint additional conferees: 
Messrs. HEFNER, ALEXANDER, THOMAS 
of Georgia, and COLEMAN of Texas, Ms. 
KAPTUR, and Messrs. BEVILL, DICKS, 
FAZIO, WHITTEN, LOWERY of California, 
EDWARDS of Oklahoma, KOLBE, DELAY, 
and CONTE. 

There was no objection. 

APPOINTMENT OF CONFEREES 
ON H.R. 5229, DEPARTMENT OF 
TRANSPORTATION AND RELAT­
ED AGENCIES APPROPRIATIONS 
ACT, 1991 
Mr. LEHMAN of Florida. Mr. Speak­

er, I ask unanimous consent to take 
from the Speaker's table the bill <H.R. 
5229) making appropriations for the 
Department of Transportation and re­
lated agencies for the fiscal year 
ending September 30, 1991, and for 
other purposes, with Senate amend­
ments thereto, disagree to the Senate 
amendments, and agree to the confer­
ence asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? The Chair hears none, and 
appoints the following conferees and 
without objection, reserves the right 
to appoint additional conferees: 
Messrs. LEHMAN of Florida, GRAY, 
CARR, DURBIN, MRAZEK, SABO, WHIT­
TEN, COUGHLIN, CONTE, WoLF, and 
DELAY. 

There was no objection. 

APPOINTMENT OF CONFEREES 
ON H.R. 5019, ENERGY AND 
WATER DEVELOPMENT APPRO­
PRIATIONS ACT, 1991 
Mr. BEVILL. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 5019) 
making appropriations for energy and 
water development for the fiscal year 
ending September 30, 1991, and for 
other purposes, with Senate amend­
ments thereto, disagree to the Senate 
amendments, and agree to the confer­
ence asked by the Senate. · 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? The Chair hears none, and 
appoints the following conferees and 
without objection, reserves the right 
to appoint additional conferees: Mr. 
BEVILL, Mrs. BOGGS, and Messrs. FAZIO, 
WATKINS, THOMAS of Georgia, CHAP­
MAN, WHITTEN, MYERS of Indiana, and 
Mrs. SMITH of Nebraska, Mr. PuRSELL, 
and Mr. CONTE. 

There was no objection. 

APPOINTMENT OF CONFEREES 
ON H.R. 5311, DISTRICT OF CO­
LUMBIA APPROPRIATIONS 
ACT, 1991 
Mr. DIXON. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill <H.R. 5311) 
making appropriations for the govern­
ment of the District of Columbia and 
other activities chargeable in whole or 
in part against the revenues of said 
District for the fiscal year ending Sep­
tember 30, 1991, and for other pur­
poses, with Senate amendments there­
to, disagree to the Senate amend­
ments, and agree to the conference 
asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. · 
MOTION TO INSTRUCT OFFERED BY MR. GALLO 
Mr. GALLO. Mr. Speaker, I offer a 

motion to instruct. 
The SPEAKER. The Clerk will 

report the motion. 
The Clerk read as follows: 
Mr. GALLO moves that the managers on 

the part of the House, at the conference on 
the disagreeing votes of the two Houses on 
H.R. 5311, be instructed to agree to the 
amendment of the Senate numbered 18 re­
storing to the University of the District of 
Columbia $1.6 million in non-Federal funds. 

The SPEAKER. The gentleman 
from New Jersey [Mr. GALLO] will be 
recognized for 30 minutes, and the 
gentleman from California [Mr. 
DIXON] will be recognized for 30 min­
utes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. GALLO]. 

Mr. GALLO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this motion seeks to re­
store $1.6 million of the District of Co­
lumbia's own funds for the purpose of 
higher education; namely the Univer­
sity of the District of Columbia. 

On July 26, the House voted to 
strike these funds in a dispute over a 
piece of artwork that was part of a 
larger project being planned at the 
university. 

Since that time the artwork in ques­
tion has been withdrawn from consid­
eration, removing the stated reason 
for the objection. 

Mr. Speaker, I offer this motion to 
instruct because I believe that we 
should publicly acknowledge that fun-

damental changes have occurred-and 
are still occurring-at the university. 

If the Members who voted to strike 
this money truly believe in the actions 
they took in July, then they should 
support this restoration of funds, be­
cause it is consistent with that earlier 
action. 

However, I offer this motion today, 
Mr. Speaker, for another purpose as 
well. 

While we have worked within these 
walls on a budget, the students of the 
University of the District of Columbia 
have raised their voices in protest. 

I do not condone the actions of the 
students at the university, but I under­
stand their frustration. 

It is the same frustration that the 
Members of this body felt when they 
voted to strike these funds in ·July, be­
cause of the poor judgment of the uni­
versity's trustees. 

But, the university officials have 
canceled the project that caused this 
House to remove these funds. 

The facility that was to house the 
objectionable work will not be built. 

We should now focus on education. 
We should send a clear message to 

the District government and to the ad­
ministration and faculty of the univer­
sity that they should stop fighting 
over turf and start providing a quality 
education that the students need to 
succeed in today's world. 

We have a window of opportunity. 
It is clear that new leadership will 

emerge at the university in the near 
future, as well as within District gov­
ernment. 

Let me remind my colleagues that 
this money represents District tax dol­
lars, not Federal money. 

We need to look to the future, not 
the past. 

Mr. Speaker, I urge Members to vote 
yes on the motion to instruct. 

Letter from Mr. PARRIS follows: 
COMMITTEE ON THE 

DISTRICT OF COLUMBIA, 
Washington, DC, October 11, 1990. 

Hon. DEAN GALLO, 
Vice Chairman, Appropriations Subcommit­

tee on the District of Columbia, U.S. 
House of Representatives, Washington, 
DC. 

DEAR DEAN: I write in strong support of 
your motion to instruct the conferees on the 
FY 1991 D.C. Appropriations Act to restore 
the $1.6 million which my floor amendment 
sought to cut from the UDC budget. 

The intent of my amendment, as you 
know, has since been accomplished through 
the well publicized actions of the students 
and faculty of the university, and the subse­
quent withdrawal of the offer to house The 
Dinner Party. 

Thank you for your efforts in this regard. 
Sincerely, 

STAN PARRIS, 
Vice Chairman. 

Mr. DIXON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
motion to instruct offered by the gen-
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tleman from New Jersey [Mr. GALLO]. 
As the gentleman astutely pointed 
out, this is $1.6 million of local 
moneys, not Federal funds. I certainly 
support his motion to instruct. 

Mr. GALLO. Mr. Speaker, for pur­
poses of debate only, I yield 12 min­
utes to the gentleman from California 
[Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Speaker, I 
thank the gentleman for yielding. I 
want to advise Members that at the 
time when the Speaker calls for the 
previous question, I will seek to defeat 
the previous question so that I can 
offer an amendment to the pending 
motion to instruct conferees that will 
incorporate the language that is being 
offered by the gentleman from Cali­
fornia [Mr. DIXON] and the gentleman 
from New Jersey [Mr. GALLO] on the 
point that they have described to the 
House. 

I will seek to add an additional in­
struction to the conferees that will 
have the effect of adding two amend­
ments that were adopted in the 
Senate, one by Senator ADAMS from 
the State of Washington, and the 
other by Senator ARMSTRONG from the 
State of Colorado. 

Mr. Speaker, this effort deals with 
the functioning of Big Brothers in· -the 
District of Columbia. The first amend­
ment that was adopted in the Senate 
dealing with this issue was presented 
by Senator ADAMS from the State of 
Washington. What his amendment did 
was to amend the basic ordinance of 
the District of Columbia to make very 
clear that an organization could adopt 
a policy that would exclude from 
membership in such Big Brothers or­
ganization the exclusion of any adult 
convicted of or charged with a crime 
or who otherwise poses a threat to a 
child, and, second, would give to a 
parent the option of whether or not 
that parent wanted a particular Big 
Brother to take over a position of 
helping that parent's child in the Big 
Brothers organization. 

That amendment was adopted on a 
vote of 98 to 0 in the Senate. I would 
submit it is appropriate for the House 
to adopt the same amendment. 
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The second amendment that I would 

seek to add was offered by Senator 
BILL ARMSTRONG from the State of 
Colorado, and it would say that any 
Big Brothers organization could adopt 
a policy, if they chose do so, which 
would make clear that they did not 
have to accept a homosexual as a Big 
Brother in that youth organization. 

The practice that is currently taking 
place in the District of Columbia is as 
follows: For many years the Big 
Brothers organization in the District 
of Columbia declined to bring into 
their programs persons who were ho­
mosexuals in their sexual orientation. 
The District of Columbia has an ordi-

nance that precludes discrimination 
based on sexual preference, and the 
homosexual community in the District 
of Columbia pressured the Big Broth­
ers organization to modify their policy 
to accept homosexuals as Big Brothers 
in the District of Columbia. 

This amendment by Senator ARM­
STRONG makes clear that if the Big 
Brothers organization in the District 
of Columbia chooses to have a policy 
that they choose not to have homosex­
uals as Big Brothers, then they c·ould 
have such a policy and not be in con­
flict with the local ordinance of the 
District of Columbia. 

With respect to the legislative need 
in this area, I think we should be 
aware of what is going on in this coun­
try in the form of an assault on tradi­
tional family values. 

On August 9, 1989, the U.S. Depart­
ment of Health and Human Services 
released a report entitled "Report of 
the Secretary's Task Force on Youth 
Suicide." A portion of that report read 
as follows: 

Communities need to develop social 
groups and activities specifically for gay and 
lesbian youth as a way of meeting others 
like themselves and developing relationship 
skills. Existing youth programs such as the 
Boy and Girl Scouts should include gay 
youth into their activities. Youth programs 
such as Big Brothers and Big Sisters should 
enlist gay and lesbian adults to work with 
gay youth. 

When you heard that, you heard it 
right. This was a publication of the 
U.S. Government Health and Human 
Services Department on August 9, 
1989. It outraged people in this coun­
try who believe in traditional family 
values of human sexuality as one man 
and one woman who come together in 
an institution called marriage and 
pledge to be mutually faithful, a:;::d 
familiec in America were properly out­
raged by this statement. 

Secretary Sullivan wrote on October 
13, 1989: 

I want to reemphasize that the views ex­
pressed in the paper entitled "Gay Male and 
Lesbian Youth Suicide" do not in any way 
represent my personal beliefs or the policy 
of this Department. 

So Secretary Sullivan has specifical­
ly disavowed that language. But we 
should not delude ourselves in what is 
taking place with respect to this publi­
cation. It is being disseminated across 
America as the official position of the 
U.S. Government. 

My friends, it is later than we think. 
I want to read at random accounts in 

newspapers in this country dealing 
with the issues that I am talking 
about; namely, youth organizations, 
Big Brothers and others which are 
using homosexuals as youth counsel­
ors. 

September 1, 1990, Associated Press.-The 
Mayor of Sunnyvale, California, Brian 
O'Toole, "resigned his post after pleading 
no contest Friday to one felony charge of 
molesting a boy under the age of 14. 

O'Toole met the boy through the Big 
Brothers program • • • O'Toole, released on 
$5,000 bail, is accused of molesting the Cu­
pertino boy from the time the youth was 9 
until he was 13." 

June 7, 1990, Associated Press.-"A Hart­
ford [Conn.] man, who authorities said tried 
to coerce a 13-year-old boy into a homosex­
ual relationship and killed him when the 
boy tried to end their friendship, was sen­
tenced to 36 years in prison • • • [the manl 
was [the boy's] baseball coach and the two 
were considered close friends." 

April 21, 1990, Associated Press.-"A Boy 
Scout leader [in Lodi, NYl has been charged 
with 126 counts of sodomy for alledgedly 
having sex with members of his scout troop 
at a summer camp." 

April 17, 1990, Associated Press.-"[An 
Oregon] state study has concluded that pro­
cedures giving William Dufort 'unrestricted 
access to spend time alone with children on 
and off campus' set the stage for sex abuse 
at the Children's Farm Home • • • Dufort, 
the 49-year-old former executive director of 
the Farm Home, faces 43 felony and misde­
meanor charges of sexual abuse involving 10 
boys at the home." 

April 12, 1990, Associated Press.-"The 
last two suspects in a homosexual ring that 
preyed on boys in Mobile [ALl for a decade 
were given prison sentences • • • [The men] 
would drive around neighborhoods and look 
for kids on the street and often these kids 
were bored kids sometimes from troubled 
homes • • •:• 

October 10, 1988, Associated Press.-"! 
had a teacher tell me, 'I picked out the boys 
that didn't have fathers. I befriended them. 
They were vulnerable in that area; I knew 
they needed role models,' said a therapist 
who lectures nationally about sex offenders 
• • • 'I think my son was looking for a big 
buddy, for an older male to fill [the vacancy 
of a father],' said another mother." 

November 19, 1987, Associated Press.-"An 
Atlanta area man who was treated in the 
Anneewakee wilderness therapy program as 
a teen-ager says he developed a homosexual 
relationship with the [founder of the pro­
gram] • • • [the founder] is charged with 26 
counts of sodomy • • •:· 

June 4, 1J88.-Staten Island computer an­
alyst who used his position as a Big Brother 
volunteer to molest a 7-year-old boy. 

July 16, 1988.-Episcopalian priest in Wis­
consin who ran his church's altar boy pro­
gram. 

July 18, 1988.-The executive director of a 
missing children's search group who sexual­
ly assaulted young boys he was hired to 
find. 

October 17, 1988.-A pentecostal preacher 
acknowledged at least 100 experiences of 
oral sodomy on young boys, some only 8 
years old. 

November 22, 1987.-A conspiracy of male 
homosexual administrators and employees 
at a school for the deaf were regularly beat­
ing and sexually abusing young deaf boys. 

May 11, 1988.-A gym teacher in Mary­
land abusing boys ages 6 to 10 at an elemen­
tary school. 

May 11, 1988.-A high school wrestling 
coach molesting a member of his wrestling 
team. 

May 10, 1988.-A homosexual prison 
guard assaulting teen-age boys at a state 
prison. 

Here is an advertisement that I 
would like to put in the CONGRESSION­
AL RECORD from the Big Brothers/Big 
Sisters of America. This appeared in 
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Washington Blade, a homosexual pub­
lication of the District of Columbia 
dated February 16, 1990. It says, "Be a 
Big Brother or Big Sister." 

"When I grow up, Dad, I'm gonna be 
a Big Brother." "Call your local Big 
Brother /Big Sisters Agency.'' 

Then there was a story in the San 
Francisco Chronicle on February 18, 
1990, "A Silence of Shame-Sons of 
Asian Refugees Are Being Sexually 
Abused by 'Friends' and 'Helpers'." I 
will not take the time of the House to 
read the entire account, but what it 
says is that the homosexual network 
in America is using its access into Big 
Brother programs around this country 
for the purpose of soliciting young 
boys for sexual activity, transporting 
them around the world to other coun­
tries where authorities are more sym­
pathetic to the activities of such rela­
tionship than exist here in this coun­
try. 

The reason I believe it is important 
to amend this motion to instruct is to 
designate or require that our conferees 
from the House in the District of Co­
lumbia appropriations bill adopt the 
same amendments that were adopted 
by Senator ADAMS and Senator ARM­
STRONG in the Senate in the manner 
that I have described. 

I thank my friend from New Jersey 
for this time, and I will ask the House 
to defeat the previous question so that 
I can amend the instructions that are 
currently being considered and incor­
porate both instruction into the one 
amendment. 

Mr. DIXON. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, I have heard the argu­
ments of my colleague from California 
many times before on this floor. The 
issue that he really fails to address 
here is that Senator ARMSTRONG and 
he are both interfering with District 
of Columbia statutes. 

There is a statute in the District of 
Columbia, the District of Columbia 
Human Rights Act, with the District 
determined was possibly being violated 
by the Big Brothers operating here in 
Washington, DC. That Big Brothers 
organization, if it is to operate here, 
must conform to the laws that have 
been passed by this District. 

Senator ARMSTRONG is not a member 
of the District's legislative body. Nei­
ther is Congressman DANNEMEYER. I 
would ask that Members reject his ar­
guments. 

Mr. GALLO. Mr. Speaker, I yield 
myself 2 minutes. 

Mr. Speaker, I know the gentleman 
from California [Mr. DANNEMEYER] is 
very concerned about this particular 
issue, and I know he feels very strong­
ly about it. 
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Likewise, I feel very strongly about 

the University of Washington, DC, 
and the $1.6 million that was taken 

from it by this House. I know the dis­
pute that centered around that with 
this objectionable piece of art and also 
a building that was going to be built. 

But I think the words of the House 
have been heard by not only the uni­
versity but also by Washington, DC, 
government. 

What I am asking is that we recede 
by way of instructions, recede to the 
Senate in full restoration of that $1.6 
million. 

What I am asking is that my col­
leagues vote "yes" on the previous 
question. 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman yield? 

Mr. GALLO. I yield to the gentle­
man from California for purposes of 
debate only. 

Mr. DANNEMEYER. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, what I want to make 
clear is that I am not seeking to elimi­
nate the gentleman's motion to in­
struct. My amendment, all it does is 
add my language to his so the two 
would be combined in the amendment 
that I seek to offer. I think the gentle­
man's point is well taken. It would be 
affirmed if I am successful in my 
effort. I want to make that clear to 
our Members. 

Mr. DIXON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. GALLO. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the 
motion to instruct. 

The SPEAKER. The question is on 
ordering the previous question. 

The question was taken; and the 
Speaker announced that the ayes ap­
peared to have it. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were-yeas 255, nays 
156, not voting 22, as follows: 

Ackerman 
Anderson 
Andrews 
Annunzio 
Anthony 
Asp in 
Atkins 
AuCoin 
Bates 
Beilenson 
Bennett 
Berman 
Bevill 
Bilbray 
BUley 
Boehlert 
Bonior 
Borski 
Bosco 
Boucher 

[Roll No. 4431 

YEAS-255 
Boxer 
Brennan 
Brooks 
Browder 
Brown <CA> 
Bruce 
Bryant 
Buechner 
Bustamante 
Campbell <CA> 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Coleman <MO> 

Coleman <TX> 
Collins 
Conte 
Conyers 
Cooper 
Costello 
Courter 
Coyne 
Crockett 
Darden 
DeFazio 
Dellums 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan <ND> 
Downey 
Durbin 
Dwyer 

Dymally 
Dyson 
Early 
Eckart 
Edwards (CA) 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Flippo 
Foglietta 
Ford <MD 
Ford <TN> 
Frank 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gordon 
Gradison 
Gray 
Green 
Guarini 
Hamilton 
Hatcher 
Hawkins 
Hayes <IL> 
Hertel 
Hoagland 
Hochbrueckner 
Horton 
Hoyer 
Hubbard 
Hughes 
Hunter 
Johnson (CT) 
Johnston 
Jones <GA> 
Jones <NC> 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Klldee 
Kostmayer 
LaFalce 
Lantos 
Leach <IA> 
Lehman <CA> 
Lehman<FL> 
Levin <MD 
Levine <CA> 

Alexander 
Applegate 
Armey 
Baker 
Ballenger 
Barnard 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Broomfield 
Brown<CO> 
Bunning 
Burton 
Byron 
Callahan 
Clinger 
Coble 
Combest 
Condit 
Coughlin 
Cox 
Craig 
Crane 
Dannemeyer 
Davis 
de la Garza 

Lewis<CA> 
Lewis <GA> 
Lipinski 
Long 
Lowery<CA> 
Lowey <NY> 
Luken, Thomas 
Machtley 
Manton 
Martin <NY> 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDade 
McDermott 
McGrath 
McHugh 
McMillen <MD> 
McNulty 
Mfume 
Michel 
Miller <CA> 
Miller <WA> 
Min eta 
Mink 
Moakley 
Molinari 
Mollohan 
Moody 
Morella 
Morrison <CT> 
Morrison <W A> 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal(MA> 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens<NY> 
Owens <UT> 
Pallone 
Panetta 
Payne <NJ> 
Payne <VA> 
Pease 
Pelosi 
Perkins 
Pickett 
Pickle 
Price 
Pursell 
Rangel 
Ray 
Richardson 
Roe 
Rose 

NAYS-156 
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Rostenkowski 
Roybal 
Russo 
Sabo 
Saiki 
Sangmeister 
Savage 
Sawyer 
Saxton 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schulze 
Schumer 
Serrano 
Sharp 
Shaw 
Shays 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Slattery 
Slaughter <NY> 
Smith <FL> 
Smith<IA> 
Smith<VT> 
Snowe 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tanner 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Vander Jagt 
Vento 
Visclosky 
Walgren 
Walsh 
Washington 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 

DeLay Hiler 
Derrick Holloway 
DeWine Hopkins 
Dickinson Huckaby 
Douglas Hutto 
Dreier Hyde 
Duncan Inhofe 
Edwards <OK> Ireland 
Emerson Jacobs 
Fawell James 
Fields Jenkins 
Gallegly Johnson <SD> 
Gekas Kasich 
Gillmor Kolbe 
Gingrich Kolter 
Goss Kyl 
Grandy Lagomarsino 
Grant Lancaster 
Gunderson Laughlin 
Hall <OH> Leath <TX) 
Hall (TX) Lent 
Hammerschmidt Lewis <FL> 
Hancock Lightfoot 
Hansen Livingston 
Hayes <LA> Lloyd 
Hefley Madigan 
Hefner Marlenee 
Herger Martin <IL> 
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McCandless 
McCollum 
McEwen 
McMillan <NC> 
Meyers 
Miller<OH> 
Montgomery 
Moorhead 
Myers 
Nelson 
Nielson 
Oxley 
Packard 
Parker 
Pashayan 
Patterson 
Paxon 
Penny 
Petri 
Porter 
Poshard 
Quillen 
Rahall 
Ravenel 
Regula 

Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Rowland <GA> 
Sarpalius 
Schaefer 
Sensenbrenner 
Shumway 
Shuster 
Skelton 
Slaughter <VA> 
Smith<NE> 
Smith <NJ> 
Smith <TX> 
Smith, Denny 

<OR> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 

Solomon 
Spence 
Stangeland 
Stearns 
Stenholm 
Stump 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas <CA> 
Thomas<WY> 
Valentine 
Volkmer 
Vucanovich 
Walker 
Watkins 
Weber 
Weldon 
Whittaker 
Wolf 
Yatron 
Young<AK> 
Young(FL) 

NOT VOTING-22 
Archer 
Bartlett 
Boggs 
Dornan<CA> 
Engel 
Frenzel 
Goodling 
Harris 

Hastert 
Henry 
Houghton 
Kleczka 
Lukens, Donald 
Markey 
McCrery 
Neal <NC> 
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Parris 
Ridge 
Roukema 
Rowland <CT> 
Schuette 
Wilson 

The Clerk announced the following 
pair: 

On this vote. 
Mr. Kleczka for, with Mr. Dornan of Cali­

fornia against. 
Messrs. LEATH of Texas, MYERS 

of Indiana, ROWLAND of Georgia, 
SKELTON, and DAVIS, Mrs. PAT­
TERSON, and Messrs. THOMAS of 
Wyoming, JENKINS, LENT, 
KOLTER, DOUGLAS, BARNARD, 
IRELAND and CONDIT changed 
their vote from "yea" to "nay." 

Messrs. PURSELL, UPTON, and 
BLILEY changed their vote from 
"nay" to "yea." 

So the previous question was or­
dered. 

The result of the vote was an­
nounced as above recorded. 

The SPEAKER. The question is on 
the motion to instruct offered by the 
gentleman from New Jersey [Mr. 
GALLO]. 

The motion was agreed to. 
The SPEAKER. The Chair appoints 

the following conferees, and without 
objection, reserves the right to ap­
point additional conferees: Messrs. 
DIXON, NATCHER, STOKES, AUCOIN, 
DWYER of New Jersey, HOYER, WHIT­
TEN, GALLO, GREEN of New York, 
REGULA, and CONTE. 

There was no objection. 

CONFERENCE REPORT ON S. 
2104, CIVIL RIGHTS ACT OF 1990 
Mr. WHEAT. Mr. Speaker, by direc­

tion of the Committee on Rules, I call 
up House Resolution 477 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol­
lows: 

H. RES. 477 
Resolved, That upon adoption of this reso­

lution it shall be in order to consider the 
conference report on the bill (8. 2104> to 
amend the Civil Rights Act of 1964 to re­
store and strengthen civil rights laws that 
ban discrimination in employment, and for 
other purposes, and all points of order 
against the conference report and against 
its consideration are hereby waived. The 
conference report shall be considered as 
having been read when called up for consid­
eration. 

The SPEAKER. The gentleman 
from Missouri [Mr. WHEAT] is recog­
nized for 1 hour. 

Mr. WHEAT. Mr. Speaker, for pur­
poses of debate only, I yield the cus­
tomary 30 minutes to the gentleman 
from New York [Mr. SOLOMON], pend­
ing which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 477 
waives all points of order against the 
conference report to S. 2104, the Civil 
Rights Act of 1990 and its consider­
ation. In essence, the rule permits the 
House to consider the conference 
agreement reached last week by waiv­
ing all points of order, particularly 
those relating to scope of the confer­
ence. 

Similar versions of the civil rights 
bill passed both Houses of Congress by 
overwhelming margins earlier this 
year, and it is critical that we complete 
consideration and send this bill to the 
President as soon as possible. 
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Mr. SOLOMON. I thank the gentle­

man for ·yielding. 
Mr. Speaker, as the gentleman from 

Missouri has indicated, the reason for 
this rule is to protect the conference 
report on the Civil Rights Act against 
possible points of order. Specifically, 
there are two provisions in the confer­
ence report, dealing with a cap on pu­
nitive damages and some employment 
exemptions, which can be construed as 
exceeding the scope of the conference. 

Mr. Speaker, I have no desire to 
delay the proceedings here today. I 
would just note, however, that the ad­
ministration has this past week reiter­
ated its concern about this bill. The 
administration has made it clear that 
not a single one of its concerns about 
the bill was resolved satisfactorily in 
the conference. Therefore, the veto 
threat still stands and should be taken 
seriously. 

Mr. Speaker, I regret that we have 
evidently come to such an impasse. I 
believe the administration has made a 
good-faith effort to come to terms 
with this Congress on the issue of civil 
rights. But the President has made 
clear from the outset that he will not 
sign a quota bill, and this is a quota 
bill. 

So I suspect we will be revisiting this 
issue next year, the next Congress. 

I also would point out, Mr. Speaker, 
that I understand that a motion will 

be made at the conclusion of debate 
today to send this conference report 
back to conference. I am not sure who 
will be offering the motion, but I un­
derstand that one is on the way here 
right now. 

I just hope we don't have to have 
further waivers of points of order 
when this conference report comes 
back to us again. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WHEAT. Mr. Speaker, I have no 
requests for time. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. FAWELL], 
a member of the committee. 

Mr. FAWELL. I thank the gentle­
man for yielding. 

Mr. Speaker, I rise in opposition to 
the rule. I do not plan to take a great 
deal of time. 

The one alteration that was author­
ized by this rule is one which required 
a waiver, and I objected to that. I did 
so because in the conference commit­
tee I did present an amendment which 
called upon the remedies section to be 
applicable to Congress. I was ruled out 
of order. 

Now, I am not very high myself on 
having the remedies section of this bill 
be applicable to Congress because I 
think it is a tragic overkill and brings 
about multimillion-dollar lawsuits that 
can hold employers personally liable. 

But I do believe that if we are about 
to have legislation like this that will 
be effective upon all the employers of 
America that that kind of amend­
ment-you cannot deny the logic of 
having it apply also to Members of 
Congress, which at times has been de­
scribed as "the last plantation." 

We do have, Mr. Speaker, discrimi­
nation on the basis of race, sex, and 
national origin, and perhaps on reli­
gion too. I do not know about that. 
But to have this gutting of the EEOC 
and this new kind of bonanza for at­
torneys afflict all of America's employ­
ers and then to exempt Congress once 
again illustrates our obliviousness, our 
lack of care, I guess, in regard to the 
kind of legislation we pass and place 
upon the shoulders of America's busi­
nesses. 

I think it contributes, Mr. Speaker, 
to the disrepute which is growing in 
this land with regard to this Congress. 

We knowingly do this, we protect 
Congress by this rule, for instance, in 
the action that we took in the confer­
ence committee, and we will say in no 
way do we want to be dragged into 
Federal court and be subjected to a 
couple of hundred thousand dollars of 
personal liabilities because of allega­
tions of discrimination on the basis of 
sex or race or religion or national 
origin; but we are more than willing to 
say to all of the employers of America, 
"We are going to do this to you be-
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cause we think it is right, we think it 
is just, but we don't think it is right, 
we don't think it is just as far as the 
operation of our offices is concerned." 

Let me tell you, perhaps there is 
some sex discrimination and racial dis­
crimination taking place within Con­
gress. 

When we have that kind of rule and 
we overrule an attempt within the 
conference, when indeed we were en­
tertaining my motion in that regard, 
we came to vote to adjourn and then 
we came back and Senator KENNEDY's 
motion was ori. the table and mine was 
no longer there. 

And all that Senator KENNEDY 
wanted to do was an alteration in ref­
erence to the cap on punitive damages, 
which is no alteration whatsoever. 

So for that reason, Mr. Speaker, I 
rise in opposition to this rule. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished ranking Republican 
member of the Committee on the Ju­
diciary, the gentleman from New 7ork 
[Mr. FISH]. 

Mr. FISH. I thank the gentleman for 
yielding. 

I will be very brief. 
Mr. Speaker, the rule is to allow us 

to take up the conference report for 
the purpose of explaining why we 
would like the motion to recommit to 
prevail, to reopen the conference. We 
are not addressing the substance of 
the conference passed as much as we 
are the agreement on changes to be 
put into the new conference report 
that we hope will satisfy many of the 
qualms that have been expressed by 
the Members. 

So we are not asking for a vote on 
the rule. The purpose here is to bring 
the conference up so we can explain 
what we want to do and, hopefully, 
have a motion to recommit that will 
prevail. 

Mr. SOLOMON. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Pennsylvania [Mr. GOODLING], a 
member of the committee. 
. Mr. GOODLING. Mr. Speaker, we 
are bringing a very, very controversial 
issue to the floor without much atten­
tion being paid to it, I think, by most 
people in the Congress of the United 
States. I understand we are going to 
have an opportunity to send this back 
to conference. Then we are going to 
come back and agree to the Hatch lan­
guage, which, in fact, never agreed to. 
From everything I can gather from my 
legal scholars, it is worse than what we 
had originally and worse than what 
the conference is. 

So I am just calling it to the atten­
tion of the Members that I hope they 
have a lot of time between now and 
whenever we cast this vote to really 
understand what it is they are going to 
be voting on. I will later on, mention 
some of the issues that I think are 
going to get worse with this so-called 

compromise. But at this time I would 
like to make sure the Members try to 
understand what it is we are doing 
here today in relationship to this com­
plex legislation. 

0 1150 
Mr. SOLOMON. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Wisconsin [Mr. SEN­
SENBRENNER], a member Of the Com­
mittee on the Judiciary. 

Mr. SENSENBRENNER. Mr. Speak­
er, one thing everybody in this contro­
versy agrees on, is that this bill ought 
to be recommitted to the conference 
committee, that the conference com­
mittee did not do a very good job. I 
agree that the conference committee 
did not do a very good job. This is a 
prime example of what happens when 
outside forces, special interest groups, 
attempt to dictate what goes on in a 
conference committee. 

The conference committee that met 
on the civil rights bill was one of the 
most frustrating conferences that I 
have participated in in the 12 years I 
have been privileged to serve in this 
body. Members of the conference com­
mittee made motions, and then all of a 
sudden did not back up their motions. 
There was a lot of scurrying around to 
a back room, and as a result, the prod­
uct we have seems to be unacceptable 
on both sides of the aisle. 

The rule that is before us today pur­
ports to waive points of order against 
the conference report. I think it is im­
portant to mention at this point, that 
during the conference, Republican 
members of the conference, specifical­
ly the gentleman from Illinois [Mr. 
FAWELL], introduced language on con­
gressional coverage that was outside 
the scope of the conference, and the 
Chair sustained a point of order 
against Mr. FAWELL, who was trying to 
bring the Congress under the same 
rules that we are imposing on the pri­
vate sector through this bill. 

However, when the Senator from 
Massachusetts [Mr. KENNEDY] intro­
duced language that was outside the 
scope of the conference, the Chair, the 
gentleman from California [Mr. HAw­
KINs] just shrugged his shoulders and 
said, "We will have to go to the Rules 
Committee." 

If we can go to the Rules Committee 
for the Kennedy language, why can we 
not go to the Rules Committee for the 
Fawell language to bring Congress 
under the scope of the civil rights bill? 
Apparently civil rights is not entitled 
to apply to all, and the Congress once 
again will be exempt. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would just like to 
point out that I was not going to ask 
for a vote on the rule, but I under­
stand that the motion to instruct has 
not arrived from legislative counsel; 
so, therefore, I will ask for a vote. 

Mr. Speaker, I yield back the bal­
ance of my time. 

Mr. WHEAT. Mr. Speaker, I do not 
have any further requests for time, 
but I yield myself such time as I may 
consume, so I might offer this expla­
nation: 

I would like to indicate what we 
expect the order of the proceedings to 
be at this point in time. After the vote 
on the rule, we would proceed to the 
consideration of the conference com­
mittee report. It is my understanding 
that the managers of the bill would 
then offer a motion to adopt the con­
ference committee report and some 
Member on the other side would then 
offer a motion to recommit the confer­
ence committee report to the confer­
ence committee with instructions. At 
that point, if that motion passed, this 
bill would then go back to conference 
where additional agreements could be 
made that would, perhaps, make the 
bill more palatable to Members on 
both sides of the aisle and in both 
bodies. 

Mr. Speaker, with that, what I hope 
is a somewhat clear explanation, I 
urge adoption of the rule so that we 
may continue with this procedure and 
so that we may eventually adopt this 
vitally important conference report. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore <Mr. 

MFUME). The question is on the resolu­
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi­
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were: yeas 412, nays 
5, not voting 16, as follows: 

[Roll No. 4441 

YEAS-412 
Ackerman Bevill Callahan 
Alexander Bilbray Campbell <CA> 
Anderson Bilirakis Campbell <CO> 
Andrews Bliley Cardin 
Annunzio Boehlert Carper 
Anthony Bonior Carr 
Applegate Borski Chandler 
Archer Bosco Chapman 
Armey Boucher Clarke 
Asp in Boxer Clay 
Atkins Brennan Clement 
AuCoin Brooks Clinger 
Baker Broomfield Coble 
Ballenger Browder Coleman <MO> 
Barnard Brown<CA> Coleman <TX> 
Barton Brown<CO> Collins 
Bateman Bruce Combest 
Bates Bryant Condit 
Beilenson Buechner Conte 
Bennett Bunning Conyers 
Bentley Burton Cooper 
Bereuter Bustamante Costello 
Berman Byron Coughlin 
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Courter Hubbard 
Cox Huckaby 
Coyne Hughes 
Craig Hunter 
Crockett Hutto 
Dannemeyer Hyde 
Darden Inhofe 
Davis Ireland 
de la Garza Jacobs 
DeFazio James 
DeLay Je~ 
Dellurns Johnson <CT> 
Derrick Johnson <SD> 
DeWine Johnston 
Dicks Jones <GA) 
Dingell Jones <NC> 
Dixon Jontz 
Donnelly Kanjorski 
Doman <CA> Kaptur 
Douglas Kasich 
Downey Kastenmeier 
Dreier Kennedy 
Duncan Kennelly 
Durbin Kildee 
Dwyer Kleczka 
Dymally Kolbe 
Dyson Kolter 
Early Kostmayer 
Eckart Kyl 
Edwards <CA) LaFalce 
Edwards <OK) Lagomarsino 
Emerson Lancaster 
Engel Lantos 
English Laughlin 
Erdreich Leach <IA> 
Espy Leath (TX) 
Evans Lehman <CA) 
Fascell Lehman <FL> 
Fazio Levin <MD 
Feighan Levine <CA> 
Fields Lewis <CA> 
Fish Lewis <FL> 
Flake Lewis <GA> 
Flippo Lightfoot 
Foglietta Lipinski 
Ford <MD Livingston 
Ford <TN> Lloyd 
Frank Long 
Frenzel Lowery <CA> 
Frost Lowey <NY> 
Gallegly Luken, Thomas 
Gallo Lukens, Donald 
Gaydos Machtley 
Gejdenson Madigan 
Gekas Manton 
Gephardt Marlenee 
Geren Martin <IL> 
Gibbons Martin <NY> 
Gillmor Matsui 
Gilman Mavroules 
Gingrich Mazzoli 
Glickman McCandless 
Gonzalez McCloskey 
Goodling McCollum 
Gordon McCurdy 
Goss McDade 
Gradison McDermott 
Grandy McEwen 
Grant McGrath 
Gray McHugh 
Guarini McMillan <NC> 
Gunderson McMillen <MD> 
Hall <OH) McNulty 
Hall <TX> Meyers 
Hamilton Mfume 
Hammerschmidt Michel 
Hancock Miller <CA> 
Hansen Miller <OH> 
Hastert Miller <W A) 
Hatcher Mineta 
Hawkins Mink 
Hayes <IL> Moakley 
Hayes <LA> Molinari 
Hefley Mollohan 
Hefner Montgomery 
Henry Moody 
Herger Moorhead 
Hertel Morella 
Hiler Morrison <W A> 
Hoagland Mrazek 
Hochbrueckner Murphy 
Holloway Murtha 
Hopkins Myers 
Horton Nagle 
Houghton Natcher 
Hoyer Neal <MA> 
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Neal <NC> 
Nelson 
Nielson 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens<NY> 
Owens<UT> 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Pashayan 
Patterson 
Paxon 
Payne <NJ> 
Payne <VA> 
Pease 
Pelosi 
Penny 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland <GA> 
Roybal 
Russo 
Sabo 
Saiki 
Sangmeister 
Sarpalius 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Serrano 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter <VA> 
Smith<FL> 
Smith <IA> 
Smith <NE> 
Smith <NJ> 
Smith <TX) 
Smith(VT) 
Smith, Denny 

<OR> 
Smith, Robert 

(NH) 
Smith, Robert 

<OR> 

Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stearns 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 

Crane 
Dickinson 

Bartlett 
Boggs 
Dorgan <ND> 
Green 
Harris 
Lent 

Taylor 
Thomas <CA> 
Thomas<GA> 
Thomas<WY> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 

NAYS-5 
Fa well 
Quillen 

Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young(AK) 
Young <FL) 

Washington 

NOT VOTING-16 
Markey 
Martinez 
McCrery 
Morrison <CT> 
Parris 
Rowland <CT> 
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Schuette 
Stark 
Udall 
Wilson 

Messrs. UPTON, STUMP, and 
DENNY SMITH changed their vote 
from "nay" to "yea." 

So the resolution was agreed to. 
The result of the vote was an­

nounced as above recorded. 
A motion to reconsider was laid on 

the table. 
PERSONAL EXPLANATION 

Mr. DORGAN of North Dakota. Mr. Speaker, 
I inadvertently missed the vote on rollcall 444 
pertaining to House Resolution 477. Had I 
been present I would have voted "yes." 

Mr. HAWKINS. Mr. Speaker, pursu­
ant to the provisions of House Resolu­
tion 477, I call up the conference 
report on the Senate bill <S. 2104) to 
amend the Civil Rights Act of 1964 to 
restore and strengthen civil rights 
laws that ban discrimination in em­
ployment, and for other purposes. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore <Mr. 
MFUME). Pursuant to House Resolu­
tion 477, the conference report is con­
sidered as having been read. 

<For conference report and state­
ment, see proceedings of the House of 
September 26, 1990 at page H8045.) 

The SPEAKER pro tempore. The 
gentleman from California [Mr. HAw­
KINS] will be recognized for 30 min­
utes, and the gentleman froni Pennsyl­
vania [Mr. GooDLING] will be recog­
nized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. HAWKINS]. 

Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent that the time al­
lotted to the majority be equally divid­
ed between myself and the gentleman 
from Texas [Mr. BROOKS]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. HAWKINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this brings up again for 
a discussion the Civil Rights Act of 
1990. 

I would like to remind the Members 
that we have already successfully and 
overwhelmingly adopted a bill. Since 
that time, many questions have been 
raised by individuals who have labeled 
this a quota bill. 

During the debate and prior thereto 
we adopted some 22 amendments to 
the original bill which has been under 
debate for more than a year. I would 
like to remind Members that this civil 
rights bill, or basically title VII of the 
Civil Rights Act has never at any time 
suggested or approved the use of 
quotas. As a matter of fact, quotas 
have been prohibited. 

There is some confusion between 
this and several of the executive 
orders that did require some counting 
of individuals and separation as to 
race, sex, and other standards. Racial 
preference and quotas are illegal 
under title VII. Being fair to women, 
minorities, and the poor is not prefer­
ential treatment, and I do not know of 
anyone, I have seen no one who is 
rushing to become a part of these pro­
tected groups any more than protect­
ing the rights of those who are better 
off is discriminatory. 

Racial, sexual, and religious discrimi­
nation is an evil regardless of who 
practices it. Qualifications under title 
VII are and should be the only test 
that is right, and that is all the origi­
nal bill attempted to do. 

Since that time, to make it abun­
dantly clear that this is not a quota 
bill, we have made various changes. 
We have also adopted provisions that 
would protect in many cases women as 
well as men. 

I should at this point note that black 
women are protected under another 
section, section 1981 of an earlier Civil 
Rights Act. White women, on the 
other hand, have the problems that 
they have no provision in the law 
today that protects them as opposed 
to black women who can sue on the 
basis of race, but on the basis of sex 
women are unprotected. We have tried 
through this proposal to protect them. 

Basically, the good side of the Civil 
Rights Act is that it overturns the in­
terpretation placed on title VII by the 
Supreme Court. In so doing, we have 
had to accept at various times amend­
ments that we did not agree with, but 
we have accepted them merely to show 
good faith, and to attempt to get fa­
vorable treatment from the President, 
who has indirectly been quoted as 
being opposed to the proposal to civil 
rights, and we have tried to do our 
best in a good faith effort to meet that 
objection. 

I think in a large way we have over­
come practically all suggestions or ob-
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jections that have been expressed, and 
we are continuing to do so. Conferences 
have been going on between this body 
and the other body on ways in order to 
make this not a political test, not a po­
litical issue, but to make it a sincere 
issue on the basis of civil rights, and 
that is the same spirit that motivates 
us now. 

It is our hope that the Members will 
adopt what we have proposed and that 
we can get on to the business of send­
ing a bill down to the President that 
we believe he will sign. 

Mr. Speaker, I reserve the balance of 
my time. 

0 1220 
Mr. GOODLING. Mr. Speaker, I 

yield myself such time as I may con­
sume. 

Mr. Speaker, when this bill original­
ly came from the other body, one of 
the ranking members over there said 
to me, "We did not give you a civil 
rights bill. We are sorry. We hope you 
can clean it up and give us a civil 
rights bill by the time you are fin­
ished." That was my hope also, and as 
we worked through committee, I had 
hoped that we would spend most of 
our time talking about how we can 
bring both sides together rather than 
how we can set up barriers to having 
employers and employees mediate 
matters in a congenial fashion. 

I also had hoped that anyone who 
was aggrieved would have an opportu­
nity to very quickly have their prob­
lems settled so that they could return 
to the work force or hired into the 
work force. It was not my hope that 
we would send them off into some 
lengthy court proceeding that may go 
on for 2 years, 3 years, 4 years, and 
then the only persons ending up with 
geting any benefits would be the attor­
neys. As I indicated the last time the 
bill came to the floor, to me it is a full­
employment bill for attorneys. I have 
no objection to their having full em­
ployment. I just do not think the Fed­
eral Government should be in the 
business of determining how they get 
that full employment, but the people 
who have been aggrieved get nothing. 

The changes that have been made to 
this point are cosmetic, strictly cos­
metic. Those changes that were sug­
gested that I suppose we will hear 
about later, the &uthor of those 
changes no longer accepts authorship, 
and all of my legal experts would indi­
cate that what those changes do make 
it even worse than it was when we fin­
ished with it in conference. 

I hope before the year is out, or if 
not, very shortly thereafter, we will 
have legislation before us that will 
concentrate on the problems that 
women are having, the problems His­
panics are having, the problems that 
Southeast Asians are having. 

Certainly we do not have to concen­
trate on how we can better line the 
pockets of attorneys and not give 
those who have been aggrieved the op­
portunity for redress, and redress im­
mediately. 

Mr. Speaker, the bill remains a massive re­
vision of title VII ranging far beyond the Su­
preme Court cases it was supposedly intend­
ed to reverse, retains unlimited punitive and 
compensatory damages in a radical departure 
from all other labor law statutes, and will be a 
lawyers' dream come true. Indeed, the bill has 
an entire section, section 9, itself reversing 
four Supreme Court decisions, directed to­
wards providing for larger and larger fee re­
coveries. The American Bar Association has 
endorsed this legislation-What a surprise! 

Have some changes been made? Sure, but 
they are purely cosmetic, and in some in­
stances make the bill worse. Perhaps my view 
might be a little different had the majority 
seen fit to adopt any of the many amend­
ments offered by the minority during the 4-day 
markup of this bill in the Education and Labor 
Committee, an experience largely repeated in 
Judiciary. 

But what happened in conference? Well not 
much; the Senate receded on almost all 
points and the bill we are considering today is 
virtually identical to that considered by this 
body immediately before the August recess. 
Oh yes, there was one change-extending 
H.R. 4000's fictional so-called cap on punitive 
damages to all businesses. This cap provides 
that punitive damages may not exceed 
$150,000 or an amount equal to compensato­
ry damages plus lost backpay, whichever is 
greater. This is obviously no cap at all, as 
other speakers will also make clear, and em­
ployers remain exposed to six-figure and even 
million dollar awards for every personnel deci­
sion made every day in the workplace. 

Mr. Speaker, all past efforts to compromise 
had been rejected by the proponents of this 
legislation. The conference committee filed its 
report on September 26. Yet, 2 weeks later 
we are considering this report. I would hope 
my colleagues would ask, why it has taken so 
long to adopt this conference report? It is our 
understanding that the proponents of this leg­
islation have been unable to come up with 
enough votes to show veto strength. It is ru­
mored that a motion to recommit the bill back 
to conference will be offered. The language 
that we understand the supporters of this 
motion wish to include does nothing to re­
solve the quota issue. No changes are being 
proposed which would modify that section 
dealing with damages. The new language 
would still preclude many individuals from 
challenging a court decree. I would urge my 
colleagues to demand meaningful changes 
rather than simply hollow assurances that the 
bill will be fixed if the motion to recommit is 
adopted. 

Mr. HAWKINS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. FISH]. 

Mr. FISH. Mr. Speaker, the lan­
guage approved by the Conference on 
the Civil Rights Act of 1990 incorpo­
rates many changes in this legisla­
tion's original formulation-fashioned 
at different stages of congressional 

consideration and designed in response 
to problems identified by the adminis­
tration and the business community. 
The effort to achieve consensus on the 
Civil Rights Act of 1990 did not end 
when the conference committee con­
cluded its work; on the contrary, a 
number of my colleagues and I partici­
pated in continuing discussions during 
the last 2 weeks. The result of these 
discussions is an alternative formula­
tion of certain key provisions. My 
hope is that this body will recommit 
the conference report-thus affording 
the conferees an opportunity to report 
back with changes drafted to allay lin­
gering misgivings about this legisla­
tion. 

The Congress of the United States 
cannot ignore the erosion of safe­
guards for women and members of mi­
nority groups that results from recent, 
restrictive Supreme Court decisions. 
The legislative branch of government 
possesses an enhanced responsibility 
to pass new antidiscrimination legisla­
tion when existing statutory provi­
sions-as interpreted by our courts­
fail to accomplish their intended pur­
poses. 

Throughout our consideration of the 
Civil Rights Act of 1990, I and many of 
my colleagues have sought to include 
provisions designed to reassure mem­
bers of the business community that 
the legislation does not compel or en­
courage the use of quotas. I am 
pleased to report to this body that the 
conference reported language un­
equivocally rejects any suggestion that 
employers must resort to quotas-stat­
ing in no uncertain terms: 

< 1 > The mere existence of a statistical im­
balance in an employer's workforce on ac­
count of race, color, religion, sex, or nation­
al origin is not alone sufficient to establish a 
prima facie case of disparate impact viola­
tion. 

(2) Nothing in the amendments made by 
this act shall be construed to require an em­
ployer to adopt hiring or promotion quotas 
on the basis of race, color, religion, sex, or 
national origin • • •. 

In response to concerns that this 
latter language needs to be worded 
even more broadly, a reconvened con­
ference will have the opportunity to 
clarify that the legislation not only 
does not require quotas but also does 
not encourage quotas. 

I recognize that some will describe 
our effort to address the quota con­
cern head on as inadequate and argue 
that employers nevertheless will rely 
on quotas to protect themselves 
against claims that groups of employ­
ment practices have disproportionate 
adverse impacts on women or members 
of minority groups. This argument, 
however, overlooks the critical point 
that the complaining party essentially 
must link a specific practice or prac­
tices to disparate impact unless the re­
spondent forecloses the possibility. 
The following new proposed statutory 
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language, which a reconvened confer­
ence will have the opportunity to rec­
ommend, removes all lingering ambi­
guity on this issue: 

[Tlhe complaining party shall be required 
to demonstrate which specific practice or 
practices are responsible for the disparate 
impact in all cases unless the court finds 
after discovery <a> that the respondent has 
destroyed, concealed or refused to produce 
existing records that are necessary to make 
this showing, or (b) that the respondent 
failed to keep such records. 

Mr. Speaker, that formulation is bal­
anced and fair. 

Employment practices resulting in 
disparate impact, of course, may not 
be unlawful. Business necessity serves 
as a potential defense. Legislative lan­
guage, incorporated in the conference 
report, codifies and explicitly acknowl­
edges that it codifies-"the meaning of 
'business necessity' as used in Griggs 
versus Duke Power Co." -a Supreme 
Court decision with an 18-year history 
of not leading to quotas. By recommit­
ting the conference report, we will 
permit modification of the business 
necessity definition to clarify that cer­
tain employment decisions have en­
hanced protection. The proposal also 
facilitates proof of business necessity 
by specifically delineating additional 
categories of admissible evidence. 

This legislation provides a damages 
remedy in title VII of the Civil Rights 
Act, but damages will not be available 
in cases of unintentional discrimina­
tion-again negating any suggestion 
that employers may need to rely on 
quotas in order to avoid large damage 
awards. The availability of punitive 
damages is further circumscribed by 
the requirement of "malice" or "reck­
less or callous indifference to the fed­
erally protected rights of others." 
Members will recall that punitive dam­
ages were capped for employers of 
fewer than 100. The conferees lifted 
this limitation-approving a punitive 
damages ceiling applicable to all em­
ployers. This should allay concerns in 
the business community and gain 
broader support for this legislation. 
The new formulation eliminates any 
basis for fear of excessive punitive 
damages awards. 

In considering the appropriateness 
of damages as a remedy, we need to 
bear in mind that compensatory and 
punitive damages already are available 
for racial discrimination under other 
legislation. Mr. Speaker, it is too late 
in our national struggle for equal op­
portunity to contend that damages 
may be justified for the victims of 
racial discrimination but not for those 
who suffer from intentional discrimi­
nation based on sex, religion, or na­
tional origin. 

The proposal the conferees will con­
sider-assuming this body votes to re­
commit the conference report-incor­
porates a number of other protections. 

First, we eliminate any basis for con­
cern that provisions on "Proof of Un-

lawful Employment Practices in Dis­
parate Impact Cases" may be inter­
preted to overrule case law involving 
comparable worth; proposed language 
explicitly states that there is no such 
intent. 

Second, we bar damages in mixed 
motive cases-involving employment 
practices motivated by both discrimi­
natory and nondiscriminatory crite­
ria-if the same action would have 
been taken "in the absence of any dis­
crimination." This fully reponds to 
concerns about potential liability. 

Third, we limit the potential, in a 
subsequent civil rights action, for re­
covering attorney's fees from the 
losing party in the original action­
thus addressing a concern about fair­
ness in awards of attorneys' fees. 

Fourth, we redraft provisions on "Fi­
nality of Litigated or Consent Judg­
ments or Orders" to loosen restrictions 
on challenging resolutions of employ­
ment discrimination claims; the nature 
of "actual notice" -which serves as a 
bar to subsequent challenges-is delin­
eated with specificity. 

Mr. Speaker, this legislation safe­
guards employment rights without . 
compromising the needs of American 
businesses. I urge my colleagues to 
vote to recommit the conference 
report, thus permitting us to bring 
back to this body an improved version 
of the Civil Right Act of 1990. 

0 1230 
Mr. BROOKS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, the Members of the 

House and Senate, after a free and 
open conference, have returned to 
their respective Houses with a Civil 
Rights Act of 1990 that reflects a con­
sensus between the bills that were 
passed by the two Houses. This confer­
ence report involved a great deal of 
effort by Members on both sides of 
the aisle and in both bodies to craft a 
strong, effective, and fair civil rights 
bill that would also enjoy the support 
of the President, I believe that the 
changes that were made by the confer­
ence improved the bill and clarified 
the act for the benefit of business 
people who conscientiously seek to 
follow the law. 

Nevertheless, many Members have 
expressed concern that the conference 
report, as initially agreed upon, needs 
further refinement and clarification. 
Accordingly, a number of Members 
who are deeply committed to the twin 
goals of effective civil rights enforce­
ment in the area of employment law, 
and fairness to those who are subject 
to the requirements of that law, have 
formulated additional language involv­
ing seven important changes to the 
original conference report. 

First, the report will include a list of 
specific types of evidence that may be 
offered by businesses to prove that an 
employment practice is required by 

business necessity-such evidence 
could include testimony of individuals 
with knowledge of the practice. 

Second, in disparate impact cases, 
language would be added to make 
abundantly clear that the complaining 
party must demonstrate what specific 
employment practice or practices are 
responsible for the disparate impact. 
The only time this would not be re­
quired is when the employer fails to 
maintain the necessary records, or de­
stroys, conceals, or refuses to produce 
those records. 

Third, a new provision would be 
added to clarify that this bill does not 
overrule existing case law involving 
comparable worth-some Members 
have expressed a need for that clarifi­
cation. 

Fourth, damages would not be avail­
able in mixed motive employment de­
cisions, that is, decisions based on both 
nondiscriminatory and discriminatory 
factors. 

Fifth, language would be added to 
further define and expand the circum­
stances under which a consent judg­
ment can be challenged. 

Sixth, the court have more discre­
tion in determining how attorney's 
fees should be assessed in a third 
party's unsuccessful challenge to a 
court order or consent order. 

And, finally, the report would pro­
vide expressly that nothing in the bill 
should be interpreted to even encour­
age an employer to adopt quotas. 

In order to incorporate these benefi­
cial changes, it is necessary to recom­
mit this conference report back to the 
committee on conference. Accordingly, 
at the appropriate time, a motion to 
recommit will be offered. I am in 
wholehearted support of that motion, 
and I would urge the Members to join 
the bipartisan coalition that is work­
ing to craft a fair and effective Civil 
Rights Act of 1990. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FA WELL. Mr. Speaker, I ask 
unanimous consent that I may substi­
tute for the gentleman from Pennsyl­
vania [Mr. GooDLING] so far as the 
control of time is concerned. 

The SPEAKER pro tempore <Mr. 
MFUME). Is there objection to the re­
quest of the gentleman from Illinois? 

There was no objection. 
Mr. FAWELL. Mr. Speaker, I yield 

myself 3% minutes. 
Mr. Speaker, we have come a long 

way on this Civil Rights Act, and I 
have been involved in it. This is sup­
posed to be a debate, as I understand 
it, in regard to the conference report. 

I am a member of the conference 
committee, and we did not spend a 
great deal of time listening to what 
other people had to say with reference 
to amendments at that time. We 
simply, and with all due respect I do 
not wish to be offensive to any 
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Member, we kind of gaveled things 
right through, and I must confess I 
felt my voice, though I put a lot of 
time and study into this matter, has 
not had many ears, and perhaps that 
is my own fault. 

We still have, in regard to the bill 
that was reported out of conference, 
we still have a quota bill. Make no mis­
take about that. Yes, it is true that 
quotas are not legal, but quotas are 
something that employers, out of ne­
cessity, find themselves having to do 
to find safe harbors, so to speak. 
When they are charged in disparate 
impact cases, that is unintentional dis­
crimination. Everyone realizes that is 
what we are talking about, not some­
body who has purposefully discrimi­
nated. An employer theoretically, 
when charged with unintentional dis­
crimination because of a certain em­
ployment practice, has the right to 
present a reasonable business necessi­
ty as a defense. But when the defini­
tion of business necessity is so difficult 
to prove, and even if proven, is subject 
to disregard because the complaining 
party is allowed to suggest a different 
employment practice which may result 
in less disparate impact-then, indeed, 
employers tend to seek safe harbor, 
that is, quotas rather than try to abide 
by the law. 

Then, lo and behold, your employ­
ment practices, those found to be 
lawful, become, once again, unlawful. 
Now we see it, now we do not. We also 
have a clause in the conference bill 
which states that the mere existence 
of a statistical imbalance in an em­
ployer's work force on account of race, 
religion, sex, or national origin is not 
alone sufficient to establish a prima 
facie case. We say that, but then we 
look at the statute, and it does not re­
quire specific charges at all. It simply 
says, as a practical matter, statistics 
will indeed bring about a prima facie 
case. 

What is an employer supposed to do? 
He knows he will be subject to the po­
tential of a multimillion dollar lawsuit. 
There was testimony in our committee 
that in Brooklyn, NY, for instance, it 
will take 11 years before he gets a jury 
trial. He is going to be inundated with 
legal expenses and so forth. Thus, we 
have effectively gutted the EEOC tra­
ditional remedy of title VII of the 1964 
Civil Rights Act. Yet there is nobody 
in this room who will say that there 
has ever been a Supreme Court that 
has to be reversed because of some­
thing it did which was inimical so far 
as the traditional remedies of title VII 
are concerned. We are simply going to 
change the remainder of title VII, a 
place of employment, labor statute, to 
authorize multimillion dollar tort law­
suits. If we do it here, we have to do it 
in many, many other labor statutes. 

The only thing that was done in the 
conference committee was to monkey 
around a bit with the punitive dam-

ages cap. But there is no real punitive 
damages cap because the punitive 
damages cap in reality is double what­
ever the compensatory damages are, so 
that the pain and suffering and the 
mental distress, plus, also, backpay 
which can be as high as a recent case, 
$400,000, will serve as the basis for a 
punitive damages award. We doubled 
whatever the award may be for com­
pensatory damages and back pay. That 
is the punitive damages cap. That is 
no real cap at all. 

So what we did, we did nothing, 
really, in conference committee. Then 
we come back here, and then behind 
the scenes, no person has talked to me 
about it, and yet I have struggled with 
this law as earnestly as any Member 
on that side. We have now, they tell 
Members, a new compromise, by those 
who are interested in civil rights, as 
though I suppose someone like myself, 
someone like myself is not interested 
in civil rights because we bring up cer­
tain points which the elite of the civil 
rights community do not like. I think 
much can be said, I suppose, when we 
talk about this new compromise which 
I never saw until this morning, and I 
will have to react to it later. We will 
have more comments on that. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Illi­
nois [Mrs. COLLINS]. 

Mr. Speaker, I rise in strong support 
of the conference agreement on the 
Civil Rights Act of 1990. While the 
conferees have sent us back a bill that 
differs some from the one passed by 
the House, it is still a good bill and I 
believe will be very effective in ad­
dressing the real need for employment 
equality in this country. I am sorry to 
see, however, that the conferees have 
agreed to a cap on compensatory dam­
ages and equitable monetary relief for 
all employers. 

I don't think many of my colleagues 
understand why this bill is so impor­
tant to 11s who are racial minorities. 
You see, most of the Members of this 
body are not born with, or wake up 
each and every single day with an in­
herent, undeniable and unjustifiable 
strike against them: the color of their 
skin. Unless you go through every day 
of your life scrapping and fighting to 
defend your basic human and civil 
rights, then you really don't under­
stand how important this measure is. 
We who are African-American or of 
other ethnic minorities, women, slight­
ly older and/or have certain religious 
beliefs are not trying to take anything 
from anyone else, or deny anyone else 
any right or opportunity. All we want 
is a fair opportunity to succeed-or 
fail-in the workplace just like anyone 
else. 

We need not rehash our Nation's 
history of racial discrimination in em­
ployment that gave rise to Federal 

statutes such as section 1981, passed in 
1866, and title VII of the Civil Rights 
Act of 1964. It is clear, though. that 
they were passed because of the unde­
niable pervasiveness of job related dis­
crimination. 

Unfortunately, these laws were not 
able to single handedly eliminate em­
ployment discrimination. The contin­
ued occurrence of these problems is 
well known and equally disturbing. 
Race, as well as gender, religion and 
national origin, regrettably continue 
to figure into management's decision­
making regarding hiring, promotions, 
lay-offs, firings and day-to-day con­
cerns. 

Such practices are absolutely intol­
erable. Now I ask my colleagues: What 
is equality worth if it only applies in 
theory? What are employment protec­
tions worth if they are unenforceable? 
What are judicial remedies worth if 
the path to justice is obstructed with 
insurmountable barriers? Absolutely 
nothing, but to give hope of fairness 
where there really is none and the 
charade of democratic practices where 
they do not actually exist. 

As chairwoman of the Government 
Activities and Transportation Subcom­
mittee of the Committee on Govern­
ment Operations, I have concluded 
through our oversight investigations 
that for women and minorities there is 
only an illusion of professional and 
business equality. I can say unequivo­
cally that despite all the laws passed 
by this body to eliminate discrimina­
tion in the workplace and to improve 
the economic well-being of minority 
business, the dreams of true opportu­
nity for minorities and women are too 
often dreams deferred. Let me give 
you just one example. My subcommit­
tee found after a 2-year investigation 
of the airline industry, for instance, 
that the industry continues to deny 
opportunities to black pilots, manag­
ers, and other professionals. Minority 
airline employees are disproportion­
ately concentrated in low-wage, low­
skill positions. The same is true 
throughout the business sector. Most 
minorities and women are in clerical 
or nonprofessional positions, a few 
make it to middle management, but by 
and large even fewer have been able to 
become vice presidents or to hold posi­
tions by which real decisions are made. 
The airline industry and the entire 
business community remains the bas­
tion of white male domination. 

The Supreme Court engaged in un­
precedented judicial activism last year 
when it curtailed well-established 
rights and remedies under section 1981 
and title VII. Previous Court decisions 
were haphazardly overruled and new 
interpretations were carelessly ex­
pounded. The net result is that the 
Court disregarded both the letter and 
the spirit of Congress' efforts, thus 
doing damage to the legitimate rights 
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of millions of Americans. I believe the 
Court simply made a mistake. 

Today we have the opportunity to 
restore several essential rights and 
fashion a nondiscrimination ethic for 
American business that cannot be ig­
nored. 

To begin with, in 1866, Congress 
only recognized discrimination in 
hiring. However, it is clear today that 
such improprieties arise in other as­
pects of employment. H.R. 4000 would 
reverse Patterson versus McLean 
Credit Union on this point. 

Second, in the Wards Cove case, the 
Court overturned its decision in the 
earlier Griggs case by shifting the crit­
ical burden of proof from the employ­
er to the employee to prove that the 
employer has a reasonable justifica­
tion for discriminating. That conclu­
sion was incomprehensible, because 
only the employer has access to the 
employer's information on why they 
made their decisions. The Civil Rights 
Act of 1990 would restore the Griggs 
decision by returning the burden of 
proof to the employer. 

Third, there is clarification of what 
is a business necessity for purposes of 
justifying a discriminatory practice. 
This definition is necessary so that an 
employer cannot arbitrarily justify ac­
tions as a business necessity when the 
primary motivation is a discriminatory 
one. 

Fourth, in Lorance versus AT&T, 
the Court stated that the statute of 
limitations begins to run when a dis­
criminatory practice is initiated. But 
that is patently unfair, since an indi­
vidual employee is not able to keep 
abreast of every management decision. 
It may be years until that employee 
learns of the practice and affected by 
it. That should be the time when the 
statute of limitations begins to run, 
and H.R. 4000 adopts that policy. 

Fifth, in Price Waterhouse versus 
Hopkins, the Court allows intentional 
discrimination where it is not the pri­
mary factor in a management decision. 
That conclusion was unjustifiable 
since even our finest psychologists 
have not found a way to analyze genu­
ine priorities of thought inside the 
mind of a business administrator. How 
do we really determine whether dis­
crimination was a primary factor? 
H.R. 4000 makes it clear that inten­
tional discrimination is never accepta­
ble, whether as a primary factor or 
otherwise. 

Finally, to aid in enforcement, H.R. 
4000 stipulates that compensatory and 
punitive damages, as well as attorney's 
fees, are available in certain appropri­
ate situations. 

To those critics who suggest that 
this bill goes too far, I suggest that 
they consider the issue from the other 
point of view. If they were subject to 
:racial, gender or age discrimination in 
getting or maintaining a job, I believe 
that they would be very supportive of 

H.R. 4000. It is easy to oppose a meas­
ure for equality when one cannot 
fathom the effects of discrimination 
against oneself. To those critics, I ask 
simply that the fundamental Ameri­
can principles of equality and justice 
be upheld irrespective of the extra 
sheets of paper that it takes to do so. 

Mr. Speaker, this measure sets for a 
fair and workable mechanism to pro­
tect the employment rights of all 
Americans. I urge my colleagues to 
support the conference agreement. 

0 1240 
Mr. FAWELL. Mr. Speaker, I yield 8 

minutes to the gentleman from Wis­
consin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Speak­
er, I rise in opposition to the confer­
ence report and in support of the 
motion to recommit which will give this 
Congress another chance to try to fix 
this bill up. 

Despite what the proponents of the 
conference report claim, this is a 
quota bill. It is a very subtle bill, and 
even though it says expressly that it is 
not a quota bill, the only way an em­
ployer can defend against the crushing 
cost of litigation to clear his name is to 
hire by the numbers. 

The reason this is a quota bill, de­
spite the language that has been 
stated by previous speakers, is that the 
Supreme Court decision of Wards 
Cove Packing Co. versus Atonio was 
overruled. 

Now, as we remember from the origi­
nal debate on this legislation, the 
Wards Cove Packing Co. is in the Seat­
tle metropolitan area, which is 11 or 
12 percent minority by population; 52 
percent of the unskilled work force at 
Wards Cove were members of minority 
groups and only 24 percent of the 
skilled or managerial groups were mi­
nority groups. 

Someone who was a member of a mi­
nority claimed that he was discrimi­
nated against in a promotion from an 
unskilled job to a skilled or a manage­
rial job. It took almost 10 years and 
almost $2 million worth of legal ex­
penses for the Wards Cove Packing 
Co. to clear its name and to win its 
case, and the Congress proposes to 
overrule this Supreme Court decision 
by this act. That is just flat out unfair; 
but fairness or unfairness aside, if 
Wards Cove is overruled, the only sure 
defense is to hire by the numbers, and 
the net effect in the case of Wards 
Cove is that they will bring their un­
skilled labor force from 52 percent mi­
nority down to 24 percent minority, 
because that is the only way they 
would be able to protect themselves 
against another lawsuit and to bear 
the burden of the tremendous litiga­
tion that is involved. 

Second, the damages provision of 
the conference report is inadequate. 
The conferees allege that they placed 
a cap of $150,000 on punitive damages, 
but the punitive damages for all busi-

nesses, large or small, will be doubled 
the compensatory damages; so if the 
conpensatory damages are $1 million, 
the jury can add an extra $1 million in 
punitive damages. That makes these 
types of cases very lucrative for an at­
torney who wishes to file a lawsuit on 
a contingency fee basis, because the 
sky is the limit on how much in dam­
ages can be awarded, and most contin­
gency fee agreements give 33 1/a to 40 
percent of the total recovery to the 
lawyer who has brought the action. 

Now, if you place yourself in the 
shoes of the employer, the business­
man or the businesswoman and look­
ing at this leaky cap on damages, you 
have to make an economic decision if 
you are an employer, and that is 
whether to fight the litigation and at­
tempt to have a jury vindicate your 
employment practices, or in the alter­
native to settle out in order to avoid 
the huge litigation expenses, because 
defense fees are always on an hourly 
basis. 

Most of these cases are going to be 
settled, even through unwillingly set­
tled, because the economics are for 
settlement, rather than for litigation 
and vindication. 

This is unfair to employers through­
out the country, regardless of how 
many employees they happen to have. 

Finally, neither the conference 
report nor the deal that the gentle­
man from New York [Mr. FISH] ex­
plained, which was cooked up behind 
closed doors and which I have not seen 
as the ranking member of the Civil 
Rights Subcommittee does not include 
the Congress under the scope and cov-

. erage of this legislation. 
Once again, the Congress of the 

United States is going to be proposing 
regulations that apply to everybody in 
our society, including the executive 
branch of Government, but exempt 
ourselves from that type of coverage. 
That is morally wrong. That is repre­
hensible, because we should not be sit­
ting here in this U.S. Capitol Building 
today saying that we are going to 
impose a burden on everybody in soci­
ety in the hiring practices, but say 
that we can continue operating the 
last plantation. 

Now, should this bill be recommitted 
to the committee of conference, as 
both supporters and opponents want it 
to be, I would hope that when the gen­
tleman from Illinois [Mr. FAWELL] 
offers his amendment once again to in­
clude the Congress under the same 
rules as everybody else, that the chair­
man of the conference, my distin­
guished friend, the gentleman from 
California [Mr. HAWKINS] does not 
rule it out of order so that we can 
have an up or down vote on congres­
sional coverage. That is only fair. We 
should start practicing what we 
preach. 
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So for all these reasons, Mr. Speak­

er, I would hope that this bill would be 
recommitted to the committee of con­
ference, that the c0mmittee would fix 
it up along the lines that I have de­
scribed and we could pass a true civil 
rights bill. 

Mr. Speaker, I would like to make 
one final point before yielding the 
floor, and that is that the President 
has been quite plain in expressing his 
opposition to a bill which is either a 
quota bill or a litigation bonanza. 

This bill can do a lot of good for a 
lot of people. Some of the Supreme 
Court decisions on employment and 
the application of the civil rights laws 
in the last 2 years, in my opinion, have 
gone too far; but as we reach the end 
of the session, a session which has 
become very, very acrimonious, I think 
the best thing we can do for people 
who are victims of discrimination, 
whether it be discrimination based on 
race, on sex, on national origin or on 
religion, is to craft a bill which is sign­
able and to make it a true civil rights 
bill, rather than use this bill for politi­
cal purposes as a way of putting to­
gether a political issue for the elec­
tions that are going to be held next 
month. A signable civil rights bill is 
something that we can all take credit 
for. 

A civil rights bill that does not meet 
the broad parameters that President 
Bush has outlined of no quotas and no 
litigation bonanza really does not do 
credit for anybody, the President, the 
Congress, victim or employer alike. 

So Mr. Speaker, I would urge the re­
committal of this legislation. If recom­
mittal fails, then I would urge opposi­
tion. 

0 1250 
Mr. FA WELL. Mr. Speaker, I yield 4 

minutes to the gentleman from Wis­
consin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Speaker and 
Members, there is only one way to de­
scribe this process, and that is: frus­
trating. 

You know, if you have been involved 
at all in this civil rights legislation, 
you would be well aware that one of 
the things we are trying to do is to pe­
nalize people for intentional actions of 
discrimination. I have got to tell you 
in all sincerity that I think there are 
some people involved with this legisla­
tion who ought to be penalized. They 
ought to be penalized for intent to em­
barrass the President because that 
seems to be the overriding goal of the 
process. It is not to develop a good bi­
partisan civil rights bill. 

Everybody in this Congress is fully 
aware that there was a bipartisan ma­
jority for a civil rights bill. The 
Michel-LaFalce substitute that could 
have been passed by both houses with 
strong majorities and signed into law 
by the President, and it overturned all 
five Supreme Court cases. 

What happened? Probably the most 
intense political pressure we have ever 
seen, at least on the Democratic side, 
was implemented in a way to obtain 
from Members a commitment to 
switch their vote and defeat the 
Michel-LaFalce substitute. 

We then went to the conference 
committee, and in conference commit­
tee there was simply not going to be 
any serious deliberation of any of the 
controversial issues, with one excep­
tion, and that was the whole issue of 
caps on damages. Anyone who was 
there will remember that display vivid­
ly because some of us said, "Why deal 
with caps, because you are not going 
to put a cap on compensatory damages 
and back pay?" 

Some people on the other side said, 
"We don't want caps, because we 
simply believe there ought to be no 
caps on damages." 

So you had a majority of the confer­
ence from the House side which was 
opposed to imposing caps. So what 
happened? Certain Members sat at 
that conference and they passed, so 
that we could include within the con­
ference report, a new section or a re­
fined section on caps. Why? Because 
they thought that was going to be 
enough to get the bill passed and have 
enough votes to override the Presi­
dent's veto. 

But then they figured out that was 
not enough. So that is why we are 
here this afternoon because now, point 
3 in the effort to try to embarrass the 
President and override his veto, they 
have decided there are not enough 
votes to override the veto, so they said 
that we are going to take this confer­
ence report, that many of us said we 
have problems, that was not seriously 
considered in the conference commit­
tee, that was not seriously considered 
in the conference committee and now 
they want us to send it back to them. 

Now, that is a good idea. I am all for 
that. My only plea is that if we are 
going to go back to conference at this 
late time in the session, let us commit 
to having a real conference, let us 
commit to doing what is necessary to 
bring this place back together again so 
we can bring the country back togeth­
er again and we can pass a good, 
strong bipartisan civil rights bill that 
reverses all five Supreme Court cases 
and can be signed into law by the 
President. 

The victims of discrimination in this 
country deserve nothing less from 
their Congress today. 

Mr. HAWKINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me just clear up one or two 
items. First of all, in the conference 
referred to, the only difference be­
tween the two Houses that were con­
ferring on a final civil rights bill was 
the matter of threshold as to who 
would be covered, what businesses 
would be covered. That was the only 

thing that was a difference bPt'.~:cen 
the two Houses. 

So the conference had before it a 
very limited, very limited issue. On 
that, it was the desire of some of the 
groups, the conferees in the other 
body. to remove the distinction be­
tween small and big business. 

Now, personally, I did not think that 
it should be removed. The Senate, the 
conferees from the other side of the 
Congress, were adamant, and we even­
tually conceded the point and brought 
back a conference report that did 
remove that difference, which was the 
only thing we really had. It was really 
outside the scope of the conference. 
But in order to satisfy the opposition 
and in order to satisfy arguments that 
had been raised by the President and 
others and by the minority, we conced­
ed the issue and brought back a con­
ference report. 

Now, it is interesting that the con­
ference members who had been fight­
ing for that provision to be removed 
voted against removing it, which 
meant that some of us who did not 
even like the provision, including the 
chairman of the conference, voted in 
favor to remove it, to show good faith, 
to show that we were not, in a sense, 
dealing in political chicanery. 

Now it is said that that is precisely 
what we are trying to do, to embarrass 
the President. I do not know how 
agreeing with something that the 
White House has favored all the time 
is in some way submitting a confer­
ence report that would embarrass 
those who advocated that very differ­
ence. 

It has been said that this is still a 
quota bill. Well, the fact is that the 
original bill overturned the Ward's 
Cove decision in 1989 as it operated 
under Duke Power up to 1989. In 
other words, from 1971 to 1989 we had 
operated under a standard that had 
been adopted as a result of Duke 
Power's decision in 1971. 

Now, if quotas were in any way legal­
ized or operative or, let us say, encour­
aged, why is it that in those 19 years 
the issue was never debated, never 
raised? Quotas were never named as 
being a culprit. 

The business community, the civil 
rights community joined in coopera­
tion. 

Now, there has never been a scintilla 
of evidence presented by the opposi­
tion to this proposal to show that 
quotas in any way have operated in 
the past. They are simply speculating 
that if this were to be passed, that the 
employers, to protect themselves, 
might resort to quotas despite the fact 
that we have made it abundantly clear 
that quotas are illegal. 

If they do so, then white males 
would have an opportunity to present 
their case, that they are being dis­
criminated against. 
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So the employer would really be 

torn between white males saying it is 
discriminatory, reverse discrimination, 
and minorities, who obviously never 
resorted to quotas as a means of get­
ting their civil rights. 

Now, the argument is said that it is a 
lawyers bill. Nobody has indicated 
that lawyers are available. Lawyers in 
private cases under civil rights are a 
vanishing breed. It does not pay, there 
are no lawyers, with few exceptions, 
including my dear friend, the gentle­
man from Texas [Mr. WASHINGTON], 
who will take such cases. They know it 
is a difficult matter to prove, that it is 
expensive and that it is not something 
that is lucrative. 

Yes, that statement has constantly 
been made. We are trying simply, as I 
·say, through these arrangements that 
have been made, to reach a consensus, 
to overcome objection after objection 
with the result a group of Republican 
Senators in the other body who have 
gone to the White House, who have 
discussed this matter in the last few 
days, that we are even discussing the 
question of recommitting the bill to 
the conference committee. 

0 1300 
Mr. Speaker, I can assure my col­

leagues that, as chairman of the con­
ference committee, if the bill is reject­
ed, I will call a meeting this afternoon, 
and we will address the issues that 
have been raised within the scope of a 
conference committee. We will be fair 
to everyone. We will listen to their ar­
guments. We may not accept the pro­
posed amendments. I think they have 
a right to be discussed, and we want 
every possibility of discussing the ob­
jections to this proposal. 

To me, Mr. Speaker, that is being 
fair. It certainly is giving everybody an 
opportunity to express their views, 
and we will let the majority of the two 
bodies come back with what we hope 
will be something that is more in the 
line of the President's views. 

Mr. Speaker, in trying to reach his 
views, we certainly are not trying to 
submit to him an embarrassing politi­
cal situation. We are all politicians, we 
are all in the eyes of the public, and 
we should be willing to stand up and 
say whether we are really for civil 
rights or that we are simply speeching 
it and not acting it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BROOKS. Mr. Speaker, I re­
serve the balance of my time. 

Mr. FA WELL. Mr. Speaker, I yield 4 
minutes to the distinguished gentle­
man from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker and my col­
leagues, I have several reasons why I 
think this is a bad piece of legislation. 
One of them is philosophical, and the 
other one is a practical one. 

I listened to the gentleman from 
California [Mr. HAWKINS], the distin-

guised chairman of the Committee on 
Education and Labor, saying that 
quotas are not mandated, nor encour­
aged, by this bill. I think quotas are in­
exorably mandated and encouraged as 
certainly as Newton's first law of 
motion is true. I think it is in the 
nature of this legislation. 

First of all, we have a system of jury 
trials and big dollars damages. What 
employer is going to run the risk of 
going bankrupt and maybe losing his 
own personal assets by not hiring ac­
cording to the numbers? He is going to 
hire according to the statistics no 
matter what the legislation says. The 
statistics will do the hiring because he 
does not want to risk being drawn into 
court by some local attorney who sees 
a way to get rich on a civil right issue. 

Mr. Speaker, the gentleman from 
California [Mr. HAWKINS] said there 
are not enough lawyers to do this. 
Lawyers will follow the money. There 
are lawyers coming out of our ears in 
this country. The gentleman from 
Texas [Mr. WASHINGTON] and I know 
that because we have had to compete 
with them. There are too many law­
yers around. They will jump on this 
like the hungry man on a sandwich, so 
I am not worried about any dearth of 
lawyers. 

We are going to have quotas because 
it is the easiest way to save a business 
untold difficulty by hiring according 
to quotas, and that is unfortunate be­
cause, if America has brought any­
thing to this world, it is the notion 
that people be judged as individuals, 
not because of the color of their skin, 
not because of their ethnic heritage, 
but because of their own individual 
worth. 

Now that is the ideal. We have fallen 
short of that ideal. My Lord, we 
fought a bloody Civil War because we 
did not adhere to that ideal, but it still 
is the ideal. It is the way each of us is 
guaranteed equal protection of the 
law. 

We have maintained some national 
unity in the midst of a multilingual, a 
multiracial, a multiethnic society be­
cause we have conducted ourselves as 
a melting pot, and we judge people by 
their personal worth. That is the ideal. 

In Canada there are people from 
Quebec opposed to Canada, and they 
have the Mohawk Indians opposed to 
Quebec. In Spain they have the 
Basques. In Ireland they have the 
Catholics and the Protestants in 
Northern Ireland. In Lebanon they 
have everybody shooting everybody. 
In the Middle East they have the 
Sunis and the Druz, and they have the 
Shiites. In the Balkans, there are the 
Serbs and the Croatians, the Macedo­
nians and the Montenegrins. 

Mr. Speaker, I am just halfway 
through the catalog of Balkanization 
that the world is suffering from, but 
America is trying to offer an example 

of where every person has individual 
rights, not group rights. 

I am sorry to say that I think this 
bill is not an effort to say that every­
one is equal. Unfortunately, some are 
more equal than others depending on 
the statistics, and I think that is a step 
back for America. 

We cannot solve discrimination, 
which I concede exists, by imposing 
further discrimination. 

Mr. WASHINGTON. Mr. Speaker, 
will the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Texas. 

Mr. WASHINGTON. Mr. Speaker, it 
strikes me, and the point of the gentle­
man from Illinois [Mr. HYDE] is very 
well taken, and it occurs to me, and I 
agree with him, that, if we follow that 
to the end, is there a way of writing 
language that would prevent an em­
ployer from going to a quota system in 
self-defense? Does the gentleman 
think, other than putting a criminal 
provision in that which says, "If you 
hire by quotas, you go to prison," is 
there any way to do that, I ask the 
gentleman from Illinois? 

Mr. HYDE. No, I would not want to 
do that. I would not want people to 
hire by quotas, and I would like some 
way to avoid the jury verdicts because 
that is what terrorizes the employer. 
He is not going to take a chance. He 
may be right, but proving it in court is 
another matter, and I just think this is 
a step backward, and I think it will dis­
criminate against people who are not 
protected by the statistics. 

Mr. FA WELL. Mr. Speaker, I yield 
myself an additional 4 minutes. 

Mr. Speaker, first thing I do want to 
point out is that I did at least have a 
short conversation with Senator 
HATCH in reference to a compromise, 
and I was able to at least get some lan­
guage of this compromise. Whether it 
is what we have here or not, I am not 
sure. But Senator HATCH said it very, 
very clear, that he had talked to the 
White House, they renounced it and 
that he himself was no longer support­
ing it. 

So, Mr. Speaker, I think that will be 
clarified when the conference commit­
tee gets together, if indeed the confer­
ence committee had any jurisdictional 
right to determine anything other 
than what the instructions are in ref­
erence to a motion for a committal 
that I think will be following. 

As my colleagues know, the problem 
of this bill, I think every one of us will 
agree, is that it is so very very arcane, 
and people will say that all of us attor­
neys just confuse the matter a great 
deal. Tom Sowell, who is a very fine 
columinst, said, as a practical matter, 
the way to explain quotas as to point 
out that the side that is able to build 
up the burden of proof to such a high 
degree that the employer; or it may be 
the other way around, but in this case 
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employer, cannot possibly win, consid­
ering the potential lawsuits that will 
be brought against him and the 
burden of proof in regard to proving 
reasonable business necessity. Reason­
able business necessity is what Griggs 
basically talked about. Look, if it is a 
reasonable business necessity, then 
the discrimination, which is uninten­
tional, is not actionable. That was law 
the courts created, by the way, by case 
law. It was not something the Con­
gress did back in 1964. It was some­
thing the court did. 

Mr. Speaker, nobody has any quarrel 
with Griggs. What we have a quarrel 
with is all the pundits who have differ­
ent views as to what Griggs actually 
does say. I would say, "Look carefully 
at the burdens of proof. We're willing 
to say the employer has the burden of 
proof in regard to proving the business 
necessity defense. We are saying 
though, 'My gosh, the guy who comes 
in and alleges an employment wrong, 
he ought to specifically charge the em­
ployment practices, identify the em­
ployment practices specifically, so that 
the employee will know what the heck 
he has done wrong-what he's defend­
ing against."' 

Mr. Speaker, I do not see anything 
wrong with something like that, and 
the bill in its present form does let the 
plaintiff off the hook, allowing him to 
come in, as I read it, and not specify 
the employment practices of the em­
ployer which allegedly causes their un­
intentional employee discrimination. I 
think most attorneys who are in the 
civil rights field construe it that way. 
Well, then the employer has to show 
business necessity without knowing 
which employment practices caused 
the alleged discrimination, and look at 
the definitions of business necessity 
that are in section 4. 
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I mean they do not just simply say, 

"Hey, the employment practice com­
plained of should be reasonably relat­
ed to a business requirement." That is 
common sense, but common sense does 
not prevail in this bill. 

They have all kinds of definitions of 
what constitutes "business necessity" 
things. They started with "essential to 
effective job performance" as a defini­
tion for "business necessity". Even the 
school system from Los Angeles said, 
"My God, with a definition like that, 
the employer couldn't even require a 
diploma as a part of the hiring process 
of employees". What kind of a signal 
are we giving to the children of this 
nation when we have that kind of a 
definition of what constitutes reasona­
ble standards for hiring employees? 

We could not get a change of that 
definition through the Committee on 
Education and Labor, though. They 
would not change that. That had to be 
done by the higher moguls of greater 
importance and these drifters around 

the corridors who decide "Well, maybe 
we should have some changes here," 
and so on, and so forth. 

Well, they have come up with new 
changes-"significant relationship to 
successful job performance." All I can 
say is that the psychologists who have 
a great deal to do with determining 
reasonable business standards are tell­
ing us that these are impossible stand­
ards that cannot be validated. 

I have already talked about another 
provision which basically states, "Oh, 
by the way, if the complaining party 
shows that there are other employ­
ment practices in regard to which 
there will be less disparate impact, 
that is then the business standard you 
have to adopt"-even though it might 
cost you another million dollars, I 
guess. 

And look at that new tort, that 2-
year statute of limitations, with puni­
tive and compensatory damages. 
Think of just what it will cost new pre­
miums to have the insurance compa­
nies assume the burden to defend all 
the employers of America. 

I wish we could have more time. I 
see the gentleman from Texas [Mr. 
WASHINGTON] there. We have dis­
cussed this until we are out of words 
on it. But I hope we will have a confer­
ence that will look at the LaFalce 
amendment and give it real credibility. 
Let us not drop it in the ash can. 
Maybe we can come up with some­
thing that is perhaps decent. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLING. Mr. Speaker, I 
yield myself such time as I may con­
sume. 

Mr. Speaker, very shortly the minor­
ity leader will offer a motion to recom­
mit, with the hope that the conferees 
can move closer to the Michel-LaFalce 
stance so we can have a strong piece of 
legislation that the President will sign. 

We are going to hear something 
about the so-called Hatch compromise 
which the gentleman from the other 
body, I believe, has disassociated him­
self from and has distanced himself 
from, and, therefore, it will also prob­
ably be out of the scope of the confer­
ence. I would think it would have to 
be. So at a later moment we will have 
a motion made by the minority leader 
to recommit. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FAWELL. Mr. Speaker, may I 
inquire as to how much time remains? 

The SPEAKER pro tempore <Mr. 
MFUME). The Chair will advise the 
Members that the gentleman from Illi­
nois [Mr. FAWELL] has 4 minutes re­
maining, the gentleman from Califor­
nia [Mr. HAWKINS] has 30 seconds re­
maining, and the gentleman from 
Texas [Mr. BROOKS] has 4% minutes 
remaining. 

Mr. BROOKS. Mr. Speaker, I yield 
1¥2 minutes to the gentleman from 
New York [Mr. LAFALCE]. 

Mr. Speaker, I will support the 
motion to recommit in the hopes that 
we will be able to get together and 
work out a compromise that will 
obtain the signature of President Bush 
and be something that every Member 
of this body can be proud of. 

It is ironic, though, what has taken 
place. One of the arguments I was 
making before was that if we came in 
with a bill that differed from the Sen­
ate's version, then we would have 
something to go to conference about, 
but if we came in with virtually the 
identical bill, there would be almost 
nothing to confer about. That is what 
happened, and as a result the confer­
ence had nothing to confer about 
other than the cap on punitive dam­
ages. 

The conference report came out, and 
now we are going back to conference. 
The issues we will confer about, hope­
fully, have not been decided in ad­
vance. They include some of the provi­
sions I had deep trouble with. 

One of those issues was cases involv­
ing mixed motives. I argued in August 
that it is crazy to say that a person, 
even if unqualified for a position, is 
still eligible for full damages. Certain­
ly we should reverse Justice Brennan's 
decision, but let us be careful how we 
do it. I am not sure about the pro­
posed change, but at least it realizes 
the absurdity of what we were going 
to do on that mixed motive provision. 

This motion will also allow us to con­
template doing something about the 
burden of proof that the plaintiff has 
with respect to the specificity of the 
alleged discriminatory practices. 

In short, Mr. Speaker, let us go back 
to conference. Let us have all the 
issues on the table that are necessary 
to produce, first, a good bill, and, 
second, the signature of the President. 

Mr. FA WELL. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
[Mr. BARTLETT]. 

Mr. Speaker, I rise in strong opposi­
tion to this bill as it has come out of 
the conference committee. 

I wish to make several comments 
that my colleagues need to understand 
as they vote on final passage of this 
bill. I also rise in support of the 
Michel motion to recommit. 

First, there is no compromise here. 
In fact, the bill, as it has come back 
from conference, is identical to the 
way it had been pushed through the 
House and in all committees in its 
original form. The bill contains two 
egregious errors that in fact reverse 25 
years of civil rights progress in this 
country. The first is by introducing 
and requiring in fact quotas as the 
only remedy that would be available to 
employers, and the second is to pro­
vide for virtually unlimited damages 
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and to make this a lawyers' relief act 
rather than a civil rights act. 

Let me take those two issues individ­
ually. First, in the area of damages, 
while this legislation purports to place 
some kind of a cap on damages, I want 
to note that the cap relates to all em­
ployers, large and small. I would note 
that the so-called cap on damages is at 
$150,000 of punitive damages regard­
less of the size of the employer or the 
size of the offense, in addition to all 
damages that might be awarded in the 
category of compensatory damages. 

The fact is that means there is no 
cap at all. It is still in effect lowering 
the boom and putting the employer 
out of business regardless of the size 
of the employer or the nature of the 
offense. 

Compensatory damages are not 
capped at all. Thus pain and suffering, 
humiliation on the job, loss of conju­
gal relations, and other kinds of so­
called compensation can in fact be put 
into the bill in an uncapped way. 

So nothing would prevent a jury 
from coming up with a very large total 
award and then dividing that award 
between compensatory damages and 
punitive damages. The threat to small 
businesses would still exist in the 
sense of this lawyers' relief act, with 
contingency fee lawsuits that would be 
held over employers to put them out 
of business for any violation 

Second, quotas still exist. There has 
been no compromise. The bill permits 
a plaintiff to specify only the group of 
practices which results in the dispar­
ate impact, so that a defendant must 
then attempt to identify which indi­
vidual practices may be under question 
here. 

Business necessity in the case of em­
ployment practices is defined in the 
bill opposite to the way it has been de­
fined in the Griggs case. It is defined 
as a "significant relationship to the 
successful performance of the job," 
and in the case of nonselective prac­
tices, as "bearing a significant rela­
tionship to a significant business ob­
jective of the employer." 

Now, Mr. Speaker, had the propo­
nents of this bill wished to reinstate 
law prior to Ward's Cove, they could 
have done it by adopting the Griggs 
defintion of "manifestly related to the 
employment in question." It would 
have been easy and simple to do that, 
but neither the conference nor the 
House in its original consideration 
choose to do it. 

So, Mr. Speaker, I ask the Members 
to vote against the bill. It is a danger­
ous bill. It is a lawyers' relief act. 
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Mr. BROOKS. Mr. Speaker, I yield 1 

minute to the gentleman from Texas 
[Mr. WASHINGTON]. 

Mr. WASHINGTON. Mr. Speaker, 
what we are about to do in terms of 

what people do in diving is called a re­
verse twist gainer with a swan. 

I agree with the gentleman from 
Wisconsin [Mr. SENSENBRENNER]. We 
ought to stop letting people who get 
paid to lobby come down here and tell 
us how to write legislation. We ought 
to write legislation for ourselves. 
There are not 10 Members here who 
know what is going to happen, what is 
about to happen, but I know what is 
about to happen. We are about to fall 
back in the name of retreat. 

Mr. Speaker, if we are going to go 
back to conference for the purpose of 
getting a bill that the President will 
sign, let us find out what the Presi­
dent's position is. The President has 
not even gotten on, while we continue 
to guess at what his position is. Let us 
pass a bill that we can pass, send it 
over there, and see what his response 
to it is. But to go back to conference 
and yo-yo ourselves is nothing but 
mental gymnastics. 

Mr. FAWELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Iowa [Mr. GRANDY]. 

Mr. GRANDY. Mr. Speaker, today I rise in 
opposition to the conference report on H.R. 
4000. 

I would like to take a few minutes to shed 
light on two of the real world effects of this 
bill-effects that would have a damaging 
impact on both employees and employers if 
this legislation is passed. 

First, the bill voted out of conference goes 
past key case law and creates a third prong of 
disparate impact analysis. Quite simply, the 
new paragraph provides that even where an 
employer demonstrates that a practice-or 
group of practices-is justified by business ne­
cessity, the practice, or group of practices, is 
nonetheless unlawful, "where a complaining 
party demonstrates that a different employ­
ment practice or group of employment prac­
tices with less disparate impact would serve 
the respondent as well." 

This provision clearly sets a standard of 
compliance above that of the case law even 
as it existed prior to Wards Cove. 

This will require the employer to search the 
universe for a remedy and even if the employ­
er does so and misses just one practice which 
a plaintiff identifies, a violation has per se oc­
curred, no ifs, ands, or buts about it. 

Of course, the existence of such an alterna­
tive, as the Supreme Court has said, is evi­
dence of a pretext for discrimination, but it 
should not be conclusive regardless of any 
other factors. This requirement puts employ­
ers in an impossible position and would be 
one more factor leading to quota hiring to 
avoid lawsuits through statistical imbalances 
in the work force. 

My second point is that this bill applies a 
$150,000 cap to all businesses that are re­
quired to pay punitive damages. While no 
company, no matter what their size, should be 
allowed to discriminate against their employ­
ees, this provision has a problem because the 
cap is no cap at all. 

This bill says the business would pay up to 
$150,000 or compensatory damages plus 
backpay, whatever is higher. 

The employer would still pay compensatory 
damages plus backpay if these were over the 
$150,000. This is no ceiling at all, as compen­
satory damages-which include pain and suf­
fering, can be very high and backpay awards 
can be considerable. 

For example, in Price Waterhouse, the 
plaintiff won $371 ,175 in backpay alone. In a 
case under section 1981 , Rowlett versus An­
heuser, which was cited with favor by the ma­
jority Education and Labor Committee report, 
the plaintiff won $123,000 in compensatory 
damages and $176,000 in backpay. In this 
case, the plaintiff was also awarded $300,000 
for punitive damages. This is much more than 
$150,000. 

Mr. Speaker, as a member of the confer­
ence committee, I want my colleagues to 
know that this bill has not improved since our 
last vote. I urge my colleagues to vote "no" 
on the conference report. 

Mr. BROOKS. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey [Mr. PAYNE]. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I rise in support of the con­
ference report on S. 2104, the Civil 
Rights Act of 1990. 

As a member of the House Educa­
tion and Labor Committee where 
hearings on this issue were held, I had 
the opportunity to listen to disturbing 
testimony about discriminatory ac­
tions which continue to occur in the 
American workplace. 

I feel very strongly that the civil 
rights measure we are considering 
today is needed to provide key protec­
tions against discrimination in the 
work force. 

After decades of progress, recent Su­
preme Court decisions have begun to 
erode our Nation's gains in the area of 
civil rights. 

For example, in the 1971 Griggs 
versus Duke Power Co., the Supreme 
Court rule that employment practices 
that have a disparate impact on 
women and minorities are prohibited 
by title VII, unless the employer can 
present convincing evidence that the 
practice is required by business neces­
sity. 

Unfortunately, in June 1989, the Su­
preme Court handed down the Wards 
Cove decision which shifted the 
burden of proof on the business neces­
sity question from the employer to the 
worker. This change places a heavy 
and unfair burden on the plaintiff. 

Another important provision of the 
legislation we are considering today is 
the coverage it extends to victims of 
sexual, religious, or ethnic harass­
ment. 

The measure amends title VII to 
grant victims of intentional discrimi­
nation the right to recover compensa­
tory damages and, in some cases, puni­
tive damages as well. 

The bill restores equity to our 
present system by making the same 
remedies available for sexual, reli­
gious, and ethnic discrimination claims 
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that are now available for racial dis­
crimination. 

Mr. Speaker, I have been involved in 
efforts to build a fairer and more just 
society for many years. I urge my col­
leagues to help us continue the 
progress we have made by voting to 
approve the conference report on S. 
2104, the Civil Rights Act of 1990. 

Ms. SCHNEIDER. Mr. Speaker, I rise today 
to voice my support for the motion to recom­
mit the conference report on the Civil Rights 
Act of 1990. This vital piece of legislation de­
clares our determination to eliminate the ves­
tiges of discrimination based on race, religion, 
sex, or ethnic origin that remain in the work­
place. I think, however, that certain important 
clarifications need to be made in order to allay 
any lingering fears. 

Particularly at this time of stirring changes in 
Eastern Europe and daunting challenges in 
the Persian Gulf, it is important that the United 
States reinforce its continuing commitment to 
human rights abroad with strong measures to 
protect individual dignity and equal opport~nity 
here at home. This Civil Rights Act reaff1rms 
this commitment and restores the equitable 
balance between employee rights and busi­
ness necessity that has been confused 
through a series of Supreme Court decisions 
in 1989. 

Make no mistake, this is not a quota bill. It 
forthrightly rejects the notion of quotas and 
protects against their unintended implementa­
tion. The conference report explicitly stipu­
lates, "Nothing in the amendments made by 
this act shall be construed to require an em­
ployer to adopt hiring or promotion quotas on 
the basis of race, color, religion, sex, or na­
tional origin." Furthermore, the report discour­
ages surreptitious hiring quotas and predatory, 
multi-million-dollar lawsuits. It clearly states, 
"the mere existence of a statistical imbalance 
in an employer's work force on account of 
race, color, religion, sex, or national origin is 
not alone sufficient to establish a prima facie 
case of disparate impact violation." 

The admissability of punitive damages in 
some title VII cases is an important asset of 
this act that underlines the unacceptability of 
intentional or malicious discrimination. Women 
and the disabled would finally be able to enjoy 
the same rights already enjoyed by racial mi­
norities under a different section of the United 
States Code. At the same time, this provision 
requires a substantive burden of proof of 
plaintiffs and the cap on punitive damages 
offers businesses a significant safeguard 
against extravagant lawsuits. 

The conference report on Civil Rights Act of 
1990 provides important legislative support to 
the fight against discrimination in the work­
place. Let's just make sure its provisions are 
clear so that the false spectre of frivolous law­
suits and mystic quotas do not obscure its 
true meaning. I urge you to support the motion 
to recommit. 

Ms. PELOSI. Mr. Speaker, I rise in strong 
support of the conference report on S. 2104, 
the Civil Rights Act of 1990. This act makes 
significant improvements in our efforts to end 
discrimination and improve employment op­
portunities for all Americans. 

Mr. Speaker, it is clear that Congress must 
take an active role, indeed a leadership role, 

to end racial, religious, ethnic and gender prej­
udice. 

Discrimination impairs our Nation's ability to 
guarantee to all citizens the fairness envi­
sioned in the Constitution. 

Discrimination handicaps our Nation in the 
global marketplace by depriving our work 
force of some of its most valuable members. 

Discrimination sentences women, ethnic, 
racial, and religious minorities to second cl~ss 
citizenship because of unequal access to JOb 
opportunities. 

In its current form, the conference report on 
the Civil Rights Act of 1990 is a carefully rea­
soned measure which meets the criticisms of 
its detractors. I urge my colleagues to support 
tt·.e conference report on the Civil Rights Act 
of 1990 so that Congress can send a clear 
message that discrimination, in any of its ~~­
vidious forms, will be in violation of the sp1nt 
and the letter of the law. 

Mrs. KENNELLY. Mr. Speaker, I rise today 
in strong support for the conference report on 
the Civil Rights Act of 1990. By passing this 
conference today, we will renew the commit­
ment of Congress to the employment protec­
tions adopted in title VII of the Civil Rights Act 
of 1964. In fact, Mr. Speaker, we will reaffirm 
the original intent of the Civil Rights Act of 
1964. 

1 am especially supportive of the Civil Rights 
Act because of its provisions to guarantee 
protection in cases of sex discrimination. We 
must always remember, sex discrimination 
knows no boundaries. It crosses racial distinc­
tions. White women are not immune. Black 
women are not spared. Asian women know it 
well. Put simply, women deserve the same 
protection from sexism, as they do from 
racism. 

In recent years, we have seen the protec­
tions guaranteed in the original Civil Rights 
Act erode before OU( very eyes. Basic battles 
for social justice we thought we won years 
ago, have been weakened and, in some 
cases, even reversed. 

Today we have the opportunity to set Amer­
ica back on a course of respect and protec­
tion of basic civil rights for all of its citizens. 
Today we must pass the conference report on 
the Civil Rights Act of 1990. 

The SPEAKER pro tempore <Mr. 
MFUME). All time for the gentleman 
from Texas [Mr. BROOKS] has expired. 

Mr. FAWELL. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. HAWKINS. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the 
conference report. 

The previous question was ordered. 
MOTION TO RECOMMIT OFFERED BY MR. MICHEL 

Mr. MICHEL. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom­
mit. 

The Clerk read as follows: 
Mr. MICHEL moves that the managers on 

the part of the House, at the conference on 
the disagreeing votes between the two 
Houses on the bill S. 2104 be instructed to 
report back a bill which includes language 
making it clear that businessmen/women 

would not have to adopt artificial hiring and 
promotion quotas to comply with civil rights 
laws; language reducing the need for fur­
ther burdening the judicial system as well 
as language which lessens the prospect for 
huge damage awards. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WASHINGTON. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic 

device and there were-yeas 375, nays 
45, not voting 13, as follows: 

Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Armey 
Asp in 
Atkins 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown <CA> 
Brown<CO> 
Bruce 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell <CAl 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clement 
Clinger 
Coble 
Coleman <MO> 
Combest 
Condit 
Conte 
Cooper 
Costello 
Coughlin 
Courter 
Cox 
Craig 
Dannemeyer 
Darden 
Davis 
de la Garza 
DeFazio 

CRoll No. 4451 

YEAS-375 
DeLay Hochbrueckner 
Derrick Holloway 
DeWine Hopkins 
Dickinson Horton 
Dicks Houghton 
Dixon Hoyer 
Donnelly Hubbard 
Dorgan <ND> Huckaby 
Dornan 'CA> Hughes 
Douglas Hunter 
Downey Hutto 
Dreier Hyde 
Duncan Inhofe 
Dwyer Ireland 
Dyson Jacobs 
Early James 
Eckart Jenkins 
Edwards <CA> Johnson <CT> 
Edwards <OK> Johnson <SD> 
Emerson Johnston 
Engel Jones <GA> 
English Jones <NC> 
Erdreich Jontz 
Evans Kanjorski 
Fascell Kaptur 
Fawell Kasich 
Fazio Kastenmeier 
Feighan Kennelly 
Fields Kleczka 
Fish Kolbe 
Flippo Kolter 
Ford <MI> Kostmayer 
Frank Kyl 
Frost LaFalce 
Gallegly Lagomarsino 
Gallo Lancaster 
Gaydos Lantos 
Gekas Laughlin 
Gephardt Leach <IA> 
Geren Leath <TX> 
Gillmor Lehman <CA> 
Gilman Lent 
Gingrich Levin <MI> 
Glickman Levine <CA> 
Goodling Lewis <CA> 
Gordon Lewis <FL> 
Goss Lightfoot 
Gradison Lipinski 
Grandy Livingston 
Grant Lloyd 
Gray Long 
Green Lowery <CA> 
Guarini Lowey <NY> 
Gunderson Machtley 
Hall <OH) Madigan 
Hall <TX> Manton 
Hamilton Markey 
Hammerschmidt Marlenee 
Hancock Martin <IL> 
Hansen Martin <NY> 
Hastert Matsui 
Hatcher Mavroules 
Hawkins Mazzoli 
Hayes <LA> McCandless 
Heney McCloskey 
Hefner McCollum 
Henry McCrery 
Herger McCurdy 
Hertel McDade 
Hiler McEwen 
Hoagland McGrath 
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McHugh Ray Snowe 
McMillan <NC> Regula Solarz 
McMillen <MD> Rhodes Solomon 
McNulty Richardson Spence 
Meyers Ridge Spratt 
Michel Rinaldo Staggers 
Miller<OH> Ritter Stallings 
Miller<WA> Roberts Stangeland 
Min eta Robinson Stearns 
Mink Roe Stenholm 
Moakley Rogers Studds 
Molinari Rohrabacher Stump 
Montgomery Ros-Lehtinen Sundquist 
Moorhead Rose Swift 
Morella Rostenkowski Synar 
Morrison <WA> Roth Tallon 
Mrazek Roukema Tanner 
Murphy Rowland <GA> Tauke 
Murtha Russo Tauzin 
Myers Sabo Taylor 
Nagle Saiki Thomas<CA> 
Natcher Sangmeister Thomas<GA> 
Neal<MA> Sarpalius Thomas<WY> 
Neal <NC> Sawyer Torres 
Nelson Saxton Torricelli 
Nielson Schaefer Traficant 
Nowak Scheuer Traxler 
Oakar Schiff Udall 
Oberstar Schneider Unsoeld 
Obey Schulze Upton 
Olin Schumer Valentine 
Ortiz Sensenbrenner VanderJagt 
Owens<NY> Sharp Vento 
Owens<UT> Shaw Visclosky 
Oxley Shays Volkmer 
Packard Shumway Vucanovich 
Panetta Shuster Walgren 
Parker Sikorski Walker 
Pashayan Sisisky Walsh 
Patterson Skaggs Watkins 
Paxon Skeen Waxman 
Payne<VA> Slattery Weber 
Pease Slaughter <NY> Weldon 
Pelosi Slaughter <VA) Whittaker 
Penny Smith<FL> Whitten 
Petri Smith <IA> Williams 
Pickett Smith<NE> Wise 
Pickle Smith<NJ> Wolf 
Porter Smith(TX) Wolpe 
Poshard Smith <VT> Wyden 
Price Smith, Denny Wylie 
Pursell <OR> Yatron 
Quillen Smith, Robert Young<AK> 
Rahall <NH> Young<FL> 
Ravenel Smith, Robert 

(OR> 

NAYS-45 
AuCoin Ford <TN> Pallone 
Bryant Gejdenson Payne <NJ> 
Clay Gibbons Perkins 
Coleman <TX> Gonzalez Rangel 
Collins Hayes <IL> Roybal 
Conyers Kennedy Savage 
Coyne Kildee Schroeder 
Crockett Lehman<FL> Serrano 
Dellums Lewis<GA> Stark 
Ding ell Luken, Thomas Stokes 
Durbin Martinez Towns 
Dymally McDermott Washington 
Espy Mfume Weiss 
Flake Miller<CA) Wheat 
Foglletta Moody Yates 

NOT VOTING-13 
Archer Lukens, Donald Schuette 
Boggs Mollohan Skelton 
Crane Morrison <CT> Wilson 
Frenzel Parris 
Harris Rowland <CT> 

0 1347 
Messrs. TOWNS, DYMALLY, 

STARK, KENNEDY, and HAYES of 
Illinois changed their votes from 
"yea" to "nay." 

Messrs. McCANDLESS, WYDEN, 
SYNAR, NELSON of Florida, and 
QUILLEN changed their votes from 
"nay" to "yea." 

So the motion to recommit was 
agreed to. 

The result of the vote was an­
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. HAWKINS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
~evise and extend their remarks, and 
mclude extraneous material, on the 
conference report on the Senate bill, 
S. 2104 just considered. 

The SPEAKER pro tempore <Mr. 
MFUME). Is there objection to the re­
quest of the gentleman from Califor­
nia? 

There was no objection. 

0 1350 

ARTS, HUMANITIES, AND 
MUSEUMS AMENDMENTS OF 1990 

Mr. BEILENSON. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 494 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol­
lows: 

H. RES. 494 
Resolved, That at any time after the adop­

tion of this resolution the Speaker may, 
pursuant to clause l<b) of rule XXIII, de­
clare the House resolved into the Commit­
tee of the Whole House on the State of the 
Union for the consideration of the bill <H.R. 
4825) to amend the .National Foundation on 
the Arts and Humanities Act of 1965, and 
for other purposes, and the first reading of 
the bill shall be dispensed with. All points of 
order against consideration of the bill are 
hereby waived. After general debate, which 
shall be confined to the bill and the amend­
ments made in order by this resolution and 
which shall not exceed one hour, to be 
equally divided and controlled by the chair­
man and ranking minority member of the 
Committee on Education and Labor, the bill 
shall be considered as having been read for 
amendment under the five-minute rule. No 
amendment to the bill shall be in order 
except the amendments printed in the 
report of the Committee on Rules, said 
amendments shall be considered in the 
order and manner specified in the report 
and may only be offered by the Member 
specified in the report. Said amendments 
shall be considered as having been read and 
shall be debatable for the time specified in 
the report, equally divided and controlled 
by the proponent and a Member opposed 
thereto. Said amendments shall not be sub­
ject to amendment except as specified in the 
report. All points of order are hereby waived 
against the amendments printed in the 
report. It shall be in order to consider the 
amendments offered by Representative 
Crane of Illinois en bloc, and said amend­
ments en bloc shall not be subject to a 
demand for a division of the question in the 
House or in the Committee of the Whole. It 
shall be in order to consider the amend­
ments offered by Representative Rohra­
bacher of California en bloc, and said 
amendments en bloc shall not be subject to 
a demand for a division of the question in 
the House or in the Committee of the 
Whole. At the conclusion of the consider-

ation of the bill for amendment, the Com­
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question 
shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion except one 
motion to recommit with or without instruc­
tions. 

The SPEAKER pro tempore <Mr. 
HERTEL). The gentleman from Califor­
nia [Mr. BEILENSON] is recognized for 1 
hour. 

Mr. BEILENSON. Mr. Speaker, I 
yield the customary 30 minutes for 
purposes of debate only to the gentle­
man from California [Mr. PASHAYAN], 
and pending that I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 494 
is the rule providing for consideration 
of H.R. 4825, the Arts, Humanities, 
and Museums Amendments of 1990. 
This is a modified closed rule, provid­
ing for 1 hour of general debate to be 
equally divided and controlled by the 
chairman and the ranking minority 
member of the Committee on Educa­
tion and Labor. 

The rule makes in order only the 
five amendments printed in the report 
accompanying this rule, each of which 
shall be offered in a specified order 
and debated for a specified period of 
time. Those amendments, in order, 
are: 

By Representative CRANE, en bloc 
amendments to abolish the National 
Endowment for the Arts; debatable for 
30 minutes; 

By Representative ROHRABACHER, en 
bloc amendments to prohibit NEA 
funding for a number of specific activi­
ties or projects and to restructure a 
number of NEA procedures, including 
the procedures for granting awards; 
debatable for 30 minutes; 

By Representative WILLIAMS of 
Montana or Representative CoLEMAN 
of Missouri, a compromise substitute 
to the bill that would prohibit NEA 
funding of obscene works and make 
changes in the NEA grant process; de­
batable for 1 hour; 

By Representative GRANDY, to re­
quire an NEA grant recipient whose 
work is found to be obscene to repay 
the award before being eligible to re­
apply to the NEA; debatable for 20 
minutes; and 

By Representative TRAFICANT, to ex­
press the sense of Congress that NEA 
grantees should purchase American­
made equipment and products in cre­
ating federally supported works; de­
batable for 10 minutes. 

The Crane and Rohrabacher amend­
ments, and the Williams-Coleman sub­
stitute, are made in order to the origi­
nal bill. The Grandy and Traficant 
amendments are made in order to the 
Williams-Coleman substitute or to the 
original bill if the substitute fails. 



October 11, 1990 CONGRESSIONAL RECORD-HOUSE 28621 
The rule waives all points of order 

against the bill, and against all amend­
ments made in order under this rule. 

Finally, the rule provides for one 
motion to recommit, with or without 
instructions. 

Mr. Speaker, H.R. 4825, the bill for 
which the Rules Committee has rec­
ommended this rule, would authorize 
the National Endowment for the Arts, 
the National Endowment for the Hu­
manities, and the Institute of Museum 
Services for fiscal years 1991 through 
1995. The bill as reported does not in­
clude any content restrictions for NEA 
grants. 

The rule before us, however, will 
allow the House to decide whether or 
not to include any such restrictions 
and, if so, what those restrictions 
should be. Although the rule does 
limit the amendments that may be of­
fered, it is designed to give the House 
the opportunity to fully debate this 
highly controversial topic and to con­
sider a full range of options for chang­
ing Federal policy on funding the arts. 

Mr. Speaker, I urge the adoption of 
House Resolution 474, so that the 
House can proceed to consideration of 
H.R. 4825. 

Mr. PASHAYAN. Mr. Speaker, I 
yield myself such time as I may con­
sume. 

Mr. Speaker, House Resolution 494 
is a modified rule under which the 
House shall consider legislation to re­
solve a tempestuous controversy over 
federally funded art. 

The rule before us provides for the 
consideration of the bill, H.R. 4825, a 
straight 5-year reauthorization of the 
National Endowment for the Arts, the 
National Endowment of the Human­
ities, and the Institute of Museum 
Services. 

These 3 Federal agencies provide fi­
nancial resources for over 200 Govern­
ment programs that support the arts, 
the humanities, and museums. For 
nearly 2 years now, the work of one of 
these three small agencies, the NEA, 
has engendered a rancorous debate 
over art and obscenity. 

Mr. Speaker, the rule before us pro­
vides for an orderly and fair amend­
ment process, and gives the House the 
best opportunity to bring some 
common sense to what has become a 
chaotic situation. 

When this Nation's citizens are scan­
dalized by the fact that their Federal 
Government has helped to finance the 
showing of various works, as well as 
the works themselves, that are peril­
ously close to the legal definition of 
obscenity, it is time for Congress to 
act. 

When this Nation's religious and 
moral values are subject to the kind of 
ridicule and effrontery evidenced by 
obscenity, it is time for Congress to 
act. 

I daresay that the Congressional 
Arts Caucus would not even think of 

displaying the works under question 
here upon the walls of the tunnel lead­
ing from the Cannon Building to the 
Capitol. 

The Members would be scandalized, 
and deservedly so. 

The rule before us provides the 
House with the opportunity to enact a 
remedy. 

The rule provides 1 hour of debate, 
and it waives all points of order 
against consideration of the bill. 

The rule makes in order a series of 
amendments dealing with NEA and 
the art or its display that it helps to 
pay for. 

The rule specifies the five amend­
ments the House shall consider, and 
structures the debate on these amend­
ments so that it will be orderly and 
will protect the right of Members to 
vote upon the choices offered in the 
amendments. 

Mr. Speaker, the Committee on Edu­
cation and Labor reported the bill 
made in order by the rule late last 
June. The bill itself is a straight 5-year 
reauthorization of three Federal agen­
cies. The Committee on Education and 
Labor was unable to resolve the con­
troversy over what some Members 
would call obscene pictures, so these 
issues landed in the lap of the Com­
mittee on Rules. 

By late August, Mr. Speaker, the 
Committee on Rules had received 26 
requests for amendments to the re­
ported bill. 

The chairman of the Education and 
Labor Subcommittee on Postsecond­
ary Education, the gentleman from 
Montana [Mr. WILLIAMS], and the 
ranking Republican member of that 
subcommittee, the gentleman from 
Missouri [Mr. CoLEMAN], worked 
throughout the summer and early fall 
to bring various Members together in 
support of a comprehensive set of 
changes that would stand some chance 
of actually becoming law. 

Mr. Speaker, the two gentlemen 
have consistently said they believed 
that the House should have the oppor­
tunity to debate and decide whether 
language restricting the award of NEA 
grants to artists should be included in 
the reauthorization legislation. 

The rule provides three elementary 
choices for the Members. First, shall 
the Congress abolish the NEA out­
right? 

The gentleman from Illinois [Mr. 
CRANE] believes, as many Members do, 
that the Federal Government simply 
has no business funding any art what­
soever. Under the rule the House will 
vote on the amendment to be offered 
by the gentleman from Illinois [Mr. 
CRANE], following 30 minutes of 
debate. 

Second, shall the Congress enact an 
extremely strict set of standards on 
funding for NEA grants? 

Mr. Speaker, the rule provides this 
choice in the form of amendments to 

be offered en bloc by the gentleman 
from California [Mr. ROHRABACHER]. 

The Rohrabacher amendments, 
which are not subject to a demand for 
a division in the House or in the Com­
mittee of the Whole, are five pages in 
length and are available for Members 
in the report filed by the Committee 
on Rules. 

Without describing in detail the 
Rohrabacher amendments, let me just 
say it prohibits Federal funds for art 
that is obscene or that depicts various 
sexual activities, or that denigrates re­
ligious beliefs; or that promotes 
minors to engage in sexually explicit 
conduct, specifying in precise terms 
the acts that shall not be depicted; or 
that promotes matter in which the 
flag of the United States is mutilated, 
defaced, defiled, burned, or trampled 
upon. 

Mr. Speaker, the gentleman from 
California is very sincere in his belief 
that the American people do not want 
Federal tax dollars to be spent for 
works of the kind contained in his 
amendment. The g.~ntleman from Cali­
fornia will have 3G minutes of debate 
on his amendments. 

The third choice given the House by 
this rule is the bipartisan substitute to 
be offered by the gentleman from 
Montana [Mr. WILLIAMS] and the gen­
tleman from Missouri [Mr. CoLEMAN]. 

I strongly support this subsitute and 
I urge Members to consider, during 
the debate we are about to enter into, 
that the substitute includes strong 
language regarding accountability to 
the public in the use of public funds to 
support the arts. 

Mr. Speaker, the Williams-Coleman 
substitute is supported by the gentle­
man from Michigan [Mr. HENRY] and 
most, if not all, of the Members who 
have been engaged in resolving this 
highly charged controversy. 

The Williams-Coleman substitute 
makes it clear that public funds for 
the arts must be granted in such a way 
as to take into consideration the gen­
eral standards of decency and respect 
that the American people hold for the 
rights of each other, and the beliefs 
and values of each other. 

The Williams-Coleman substitute 
clearly states that obscenity is by defi­
nition not art for the purposes of Fed­
eral funding, is not protected speech, 
and that obscenity absolutely cannot 
and will not be funded by NEA. 

The definition contained in the Wil­
liams-Coleman substitute is based 
upon the test of obscenity decided by 
the Supreme Court in Miller versus 
California. 

Mr. Speaker, the rule provides for 1 
hour of debate on the Williams-Cole­
man substitute. There will be ample 
time for debate on the substitute, and 
ample time for Members to decide 
whether they prefer it over Mr. RoH­
RABACHER's proposal. 
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In addition, Mr. Speaker, the rule 

provides 20 minutes of debate on an 
amendment to be offered by the gen­
tleman from Iowa [Mr. GRANDY], who 
wants to tighten the Williams-Cole­
man substitute regarding repayment 
of awards. 

The rule also provides 10 minutes of 
debate on an amendment to be offered 
by the gentleman from Ohio [Mr. 
TRAFICANT] stating the sense of Con­
gress that NEA should require its 
grantees to purchase American-made 
equipment and products. 

Finally, Mr. Speaker, the rule pro­
vides for one motion to recommit with 
or without instructions. 

Mr. Speaker, the rule is fair to all 
sides involved in the debate over ob­
scenity in art supported by NEA. 

In my personal opinion, the restric­
tions on Federal funds for the NEA 
art contained in the Williams-Coleman 
substitute have little to do with cen­
sorship. No one is censoring anything. 
Artists have the unfettered right, 
under the first amendment, freely to 
express themselves. 

My understanding of the Williams­
Coleman substitute is that the Gov­
ernment, through enactment of this 
proposal, simply has the right to say 
"We shall not pay for it, if it is ob­
scene." 

0 1400 
Mr. BEILENSON. Mr. Speaker, for 

purposes of debate only, I yield such 
time as he may consume to the gentle­
man from Montana [Mr. WILLIAMS]. 

Mr. PASHAYAN. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
California [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. I thank the 
gentleman for yielding. 

Mr. Speaker, today is the culmina­
tion of a year-long fight over whether 
the Federal Government will continue 
to subsidize art through the National 
Endowment for the Arts. We will then 
decide whether Congress will set 
standards so that the Federal Govern­
ment is at least not subsidizing obscen­
ity, child pornography, attacks on reli­
gion, desecration of the American flag, 
and any of the other outrages that we 
have seen in the past. 

Mr. Speaker, this rule is not what I 
would have preferred. When I testified 
before the Rules Committee I asked 
for an open rule. This is not an open 
rule. I then asked the Rules Commit­
tee, if they would at least allow all 
proposed amendments to be offered­
not be to the disadvantage my amend­
ment through a "king of the hill" pro­
cedure. I was not successful on this re­
quest, either. 

But, although the rule is not what I 
wanted, I do not oppose this rule. I do 
not oppose it, because it gives the 
House the opportunity to vote for 
meaningful standards for the spending 
of tax dollars on art, even though this 
rule requires two votes-two votes to 

accomplish this end of putting in place 
meaningful and effective standards. 

Mr. Speaker, the Rules Committee 
has boiled the NEA issue down to 
three key votes. First, there will be a 
vote on the Crane amendment to abol­
ish the NEA entirely. 

Second, there will be a vote on my 
amendment to establish not extreme 
but some commonsense standards for 
NEA funding. Finally, the bottom-line 
vote will be on the Williams-Coleman 
substitute which will, if passed, wipe 
out all the restrictions that my amend­
ment places on NEA funding. If this 
substitute passes, it will not matter if 
my amendment is adopted unanimous­
ly. The substitute will eliminate its 
substance. 

The public has been alerted, and the 
constituents are watching. They know 
the vote on the gut-the-standard Wil­
liams substitute is the key vote. 

Every Member of this body has a 
choice to make. Should there be stand­
ards on the spending of Federal dol­
lars concerning the arts? Or should 
the National Endowment for the Arts 
be completely unrestricted in doling 
out our tax dollars to whomever they 
choose. The Rules Committee has left 
no middle ground. The debate over the 
past year has made it clear that our 
constituents do not want their tax dol­
lars to be wasted on projects that they 
find morally reprehensible. And they 
will be watching, and they will know 
that there is only one way to make the 
NEA responsible, and that is to vote 
"yes" on the Rohrabacher amendment 
and "no" on the Williams-Coleman 
substitute which would gut the stand­
ards. They will not tolerate the goal of 
anyone voting for my amendment to 
set standards and then voting to wipe 
out those standards with the very next 
vote. 

Mr. Speaker, I would call on my col­
leagues to vote for meaningful stand­
ards, to listen to their constituents, to 
vote for my amendment to set stand­
ards and then to eliminate and vote 
against the gut-the-standards substi­
tute offered by the gentlemen, Messrs. 
WILLIAMS and COLEMAN. 

Mr. BEILENSON. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
New York [Mr. DoWNEY]. 

Mr. DOWNEY. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I want to congratulate 
Mr. WILLIAMS and Mr. COLEMAN for 
their substitute and for the hard work 
that they have done in bringing the 
NEA authorization bill to the floor. 

One question we should all ask our­
selves is why are we here, with all of 
the other great issues of state before 
us? Does it not seem strange that this 
particular issue should draw fire and 
such fury? 

I have a theory, and it is only mine, 
but I will offer it to you. 

I believe that the far right, when 
they lost the Communist boggeyman, 

had to search long and hard for a new 
enemy. Mapplethorpe and Serrano ap­
peared just in the nick of time. They 
could find the new enemy in the art­
ists of the waning years of the 20th 
century. Their new enemy could be 
the National Endowment for the Arts 
and the work that the Endowment has 
done. 

How convenient. We could offer a 
variety of mistruths, present them as 
the whole truth and get our constitu­
ents inflamed with the idea that the 
NEA is busy worrying about pornogra­
phy, obscenity and sacrilege. 

What nonsense, what tripe; 85,000 
grants since 1965 to artists, to travel­
ing orchestras, to men and women of 
sensitivity and creativity. Artists often 
tell us the truth about ourselves, and 
that is a very painful business. And 
they do it, often, in provocative ways 
that offend sensibilities. And we are 
going to hear about that today, I am 
sure. But the one thing that artists do 
for us is tell us the truth and force us 
to look a little deeper at ourselves as a 
people in terms of our values. 

Does the Federal Government have 
a role to play in this? I think it does. I 
think the Federal Government has a 
small role to play in making America 
more creative, more beautiful and 
more sensitive, and that is what the 
NEA has done through its long histo­
ry. 

Now, unfortunately, we are not 
going to be able to talk about all of 
the traveling orchestras, we are not 
going to be able to examine in detail 
the Pulitzer Prize winners who got 
their start because of the NEA. But we 
will hear about the provocative works, 
some of it garbage, and it will mas­
querade itself for all of the other good 
things. That indeed is a tragedy. 

But I urge my colleagues today to 
recognize the work that Mr. WILLIAMS 
and Mr. COLEMAN have done and to 
support it, to recongize that some re­
strictions are politically necessary and 
the ones that they have drafted are 
appropriate, but nothing else is. 

This is a good organization with a 
brilliant director. It is a proud agency 
of the Federal Government, and you 
should be excited at the idea that it is 
something that has existed for 25 
years. 

Mr. PASHAYAN. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New York [Mr. GREEN]. 

Mr. GREEN of New York. Mr. 
Speaker, I rise on behalf of the rule 
and of this bill to reauthorize funding 
of the National Endowments. I think 
it is important, as we begin this 
debate, to reflect a moment on what 
set it off. 

One of the primary claims that set 
off this whole fight was the assertion 
that the Mapplethorpe exhibit, which 
the NEA had funded, was obscene. 



October 11, 1990 CONGRESSIONAL RECORD-HOUSE 28623 
0 1420 

Mr. Speaker, as everyone in this 
House is well aware, in one of the 
more conservative parts of this coun­
try, Cincinnati, we have just had an 
extended trial on that issue. The jury 
in that trial saw the pictures which of­
fended some Members of this House, 
they heard the testimony, and, after a 
long trial, in 2 hours they found those 
pictures not obscene. 

Mr. Speaker, it is obvious that that 
jury verdict has shocked the legs total­
ly out from under the case of those 
who would seek to gut the National 
Endowment for the Arts. 

Mr. Speaker, I urge all of my col­
leagues to support this rule, to support 
the Endowment, and vote for the bill. 

Mr. PASHAYAN. Mr. Speaker, I 
yield 15 minutes to the gentleman 
from Missouri [Mr. CoLEMAN]. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I want to talk about the rule, 
which I support, but I want to talk 
about the proposition that we will be 
facing this afternoon in this debate on 
the National Endowment for the Arts 
and the National Endowment for the 
Humanities, and let us not forget the 
Institute of Museum Services because 
the gentleman from Montana [Mr. 
WILLIAMS] and I are actually bringing 
a bill to the floor this afternoon which 
reauthorizes those three agencies. The 
attention has been placed upon the 
NEA, but I would like to take some 
time here to talk about some of these 
other agencies that are doing very 
good work, and, very frankly, no one 
has addressed in this reauthorization, 
or no one has really even questioned, 
the validity of their functioning and 
their administration. The Committee 
on Education and Labor recognizes 
that these two agencies, the NEH and 
the Institute for Museum Services, 
should be reauthorized with only 
slight changes, and insignificant 
changes at that. At the same time, be­
cause of the controversy surrounding 
the funding of certain art works and 
productions by the NEA, and a wide­
spread interest by the members of our 
committee and of the House, we 
agreed that the House floor was the 
proper place and forum to debate 
these matters and issues surrounding 
the reauthorization of the NEA. 

Mr. Speaker, it seems clear that 
today's debate involves the Endow­
ment's continued survival. Indeed the 
first amendment up is going to be 
from the gentleman from Illinois [Mr. 
CRANE] who will move to strike the ex­
istence of the NEA. At the same time, 
Mr. Speaker, let us not lose sight of 
the fact that in the 25 years since its 
authorization, the National Endow­
ment for the Humanities has proved a 
worthy guardian and sponsor of our 
Nation's cultural history. 

Mr. Speaker, the NEH recently spon­
sored a public television series called 
the Civil War. Ken Burns' documenta-

ry was seen by more people on public 
television than any other show in the 
history of public television, over 14 
million people. Many watched all epi­
sodes for a week. No Member of the 
House, and I have talked with a 
number of my colleagues who have in­
dicated that they have seen this show, 
no Member who watched it can ques­
tion the validity and the need for the 
reauthorization of the National En­
dowment for the Humanities. All of 
use were moved by this media to bring 
to life our national past, and culture 
and heritage. 

Mr. Speaker, the humanities endow­
ment supports projects ranging from 
the King Tut exhibit to the summer 
seminars for teachers with grants 
ranging from the hundreds of dollars, 
a small grant, to $2.5 million to the 
New York City Library to preserve 
their 40,000 volumes of American his­
tory and culture. The NEH has made 
over 41,000 grants in these 25 years to­
talling $2 billion, stimulating another 
$1.3 billion by the private sector. 

The little Institute for Museum 
Services, that gets overlooked so fre­
quently, is the only source for operat­
ing support for our Nation's museums. 
It is charged with supporting zoos, 
aquariums, botanical gardens, natural 
history and children's museums, as 
well as art museums and historical 
sites. Since 1976, the Institute of 
Museum Services has made nearly 
10,000 grants strengthening these in­
stitutions for years to come. 

Now in its 25 years, the National En­
dowment for the Arts has supported 
the work of talented individuals and 
organizations of high artistic merit, le­
veraging nearly millions of dollars in 
private support. Since its inception, 
the NEA has stimulated the growth of 
arts organizations, and artists, and 
arts audiences, arts museums, and the­
atrical companies, and symphonies 
and orchestras having flourished 
during its operation. 

In 1965, Mr. Speaker, there were 
only five States arts agencies. Today 
all 50 States, plus the territories use 
Federal dollars that are matched on a 
local basis of ten to 1 in many in­
stances. They play a very strong role 
in providing public access to the arts 
at the State and local level. 

Now during the last 18 months, this 
25-year-old record of the NEA has 
come under criticism and scrutiny. It 
has been distorted and misrepresented 
regarding its direct or indirect funding 
of controversial works of art or pro­
ductions. Out of those thousands of 
projects that have been funded by the 
NEA, indeed only a handful, and we 
will certainly hear about the handful 
today, have gained public attention 
and notoriety. 

As the debate surrounding the reau­
thorization of the National Endow­
ment for the Arts developed during 
the past 1¥2 years, I became increas-

ingly dismayed by the extreme posi­
tions taken by both the critics of the 
Endowment, who accuse those who 
support the NEA as de facto support­
ers of pornography, and, on the other 
hand, the equally intransigent posi­
tion of the arts establishment, which 
writes off any criticism of the Endow­
ment's peer review and grant-making 
process as an attempt at censorship. 
What the two extremes have in 
common, seemingly, was to do in this 
agency. Justifiable concerns about the 
Endowment's operations, about its 
lack of sufficient administrative over­
sight of its grant-making process, and 
the need for additional accountability 
to the public in the Endowment's peer 
review system, have been relegated to 
the background. We hardly talk about 
those issues. So, throughout this 
debate, we have had an NEA that is 
careening from one post to another, 
and I believe it is at risk and is adrift. 

While I am a very strong supporter 
of public funding and the Federal role 
in the arts, I also feel very strongly 
that the public funding requires ac­
countability to the taxpayer, and, 
sharing this view with the gentleman 
from Wisconsin [Mr. GUNDERSON], my 
colleague on the committee, I began to 
draft what I call the Republican con­
sensus bill which brought some 
common sense reforms to the Endow­
ment's peer review and grantmaking 
procedures. It would insure greater ac­
countability to the taxpayers, increase 
resource allocations to the States, in­
crease access to the arts by the public 
with new initiatives on arts education 
through rural and inner city arts pro­
grams. And our proposal prohibited 
the funding of any art work or produc­
tion which is obscene. 

Mr. Speaker, during the past several 
months, even though we have had our 
differences, the gentleman from Mon­
tana [Mr. WILLIAMS] and I have 
sought to continue to seek and to work 
together to recognize that neither ex­
treme was going to prevail in this 
debate, and the resolution of this 
problem needed to be made, and so, 
taking the Coleman-Gunderson ap­
proach, building upon the initial bill 
of the gentleman from Montana [Mr. 
WILLIAMS] that he introduced, we 
began to develop a bipartisan substi­
tute which we bring proudly before 
the body this afternoon. This initia­
tive was developed because we want an 
end to this. We want to set this agency 
on the proper course, and we want 
more accountability to the taxpayer 
without intruding on the consitutional 
creativity and rights of all Americans. 
Taken as a whole, our bipartisan sub­
stitute makes significant and basic 
changes in the Endowment and has 
more far-reaching reforms than this 
agency has ever had in 25 years. 

The central question that we need to 
frame this afternoon is, "To whom is 



28624 CONGRESSIONAL RECORD-HOUSE October 11, 1990 
the Endowment for the arts accounta­
ble?" The answer to that question is, 
"It must be accountable to the public 
whose tax dollars go to fund it, and 
the public should benefit from the En­
dowment's existence through support, 
not only of artists and their work, but 
also from increased access that all of 
us will have, and increased apprecia­
tion that all of us can gain to the 
arts." 

Our legislation begins with a simple 
statement, and I quote from our pro­
posal. "The arts and the humanities 
belong to all of the people of the 
United States." It expresses a basic 
principle which seems to have been so 
taken for granted during all this 
debate, and then ignored by both the 
critics and the defenders of the En­
dowment. The Arts Endowment is a 
Federal agency established to serve 
purposes the public expresses through 
those of us who are their elected offi­
cials. 

Mr. Speaker, the Williams-Coleman 
language clearly states, and again I 
quote: 

Public funds provided by the Federal Gov­
ernment must ultimately serve public pur­
poses the Congress defines." It strongly un­
derscores the basic principle that in funding 
works or productions of art, "Government 
must be sensitive the nature of public spon­
sorship," and that, "Public funding of the 
arts and humantities is subject to the condi­
tions of accountability" which traditionally 
govern the use of public money. 

0 1430 
An Endowment of the Arts which 

loses the trust and support of the 
American people, will not continue to 
exist. Our legislative language stresses 
that the Endowment, as a Federal 
agency and steward of the taxpayers' 
funds, should make grants in a way 
that its funding contributes to the 
public's support and confidence in the 
use of these taxpayer funds. Our crite­
ria in our proposal is artistic excel­
lence and artistic merit. Those are the 
criteria by which an applicant will be 
judged. 

Additionally, we have added lan­
guage by the gentleman from Michi­
gan [Mr. HENRY] which underscores 
that the decisions of artistic excel­
lence must take into consideration 
general standards of decency and re­
spect for the diverse beliefs and values 
of the American public. Works which 
deeply offend the sensibilities of sig­
nificant portions of the public ought 
not to be supported with public funds. 
That is a statement of common sense, 
of prudence, of sensibility to the be­
liefs and values of those who, after all, 
pay the taxes to support this Federal 
agency. 

We make very clear in our proposal 
that the NEA will not fund obscene 
works because obscenity is without ar­
tistic merit. It is not protected speech 
and shall not be funded. However, 
works or productions which are ulti-

mately for some reason determined by 
a court of law to be obscene are pro­
hibited from receiving funding from 
the arts, and if there is a violation, the 
individual applicant must pay back to 
the NEA those funds and is ineligible 
for 3 years to receive another grant. 

Mr. Speaker, I take this time under 
the rule to lay out our proposal, be­
cause of the time sequence of events, 
and the pressure for time when it 
comes to debate the various contested 
amendments that we have before us 
today. Some are concerned about put­
ting into the hands of juries the deci­
sion as to what is obscene and what is 
not obscene. I do not shrink from 
giving this to our fellow Americans to 
decide. That is where it ought to be 
decided, by the courts and by the 
juries, not by Members of Congress, 
not by the leadership, not by me, not 
by the chairman, and not even by a 
majority of us. We should set out the 
parameters within the bounds of de­
cency and obscenity in this country 
and let those decisions be made at the 
local level. 

There are some who have given 
widespread views to some of these 
questionable pieces of work that we all 
know about. In fact, those who oppose 
these works have disseminated them 
to millions of people in the guise of 
opposing them. They have given them 
more coverage than they ever would 
have gotten if they had just let them 
lie as they should have. 

Mr. WILLIAMS. Mr. Speaker, will 
the gentleman yield? 

Mr. COLEMAN of Missouri. I yield 
to the gentleman from Montana. 

Mr. WILLIAMS. Mr. Speaker, I am 
glad the gentleman brought up this 
matter of disseminating these works 
which some find obscene. By the way, 
I find some of them offensive myself. 

If the right wing in this country 
does not stop disseminating these 
works, we are going to have to build a 
wing on every gallery in the United 
States just to take care of the in­
creased crowds that want to go to 
these galleries to see these works. 

Mr. COLEMAN of Missouri. Mr. 
Speaker, I thank the gentleman for 
his comment. It certainly has stirred 
interest in this agency which many 
people did not know existed. 

Let me say that there are some, in­
cluding the gentleman from California 
[Mr. ROHRABACHER], who want to put 
into legislative language specific activi­
ties and projects which may not re­
ceive funding by the NEA. Let me say 
that if we start down that road of pro­
hibiting categories of expression, cate­
gories which are indeed constitutional­
ly protected speech, where do we end? 
Where one Member's aversions end, 
others with different sensibilities and 
with different values begin. 

So I do not think any of us want to 
get into the business of determining 
which pieces of art ought to be 

funded. We can put out the general 
guidelines, and that is why I think the 
NEA itself can operate with the new 
restrictions, with the new procedures, 
and with the new reforms contained in 
the Williams-Coleman substitute, 
without specifying particular acts. The 
Members, and especially those who are 
watching in their offices, do not know 
sometimes what the particular acts 
are, because some of these amend­
ments are X-rated and we cannot even 
talk about them, but I think our 
imagination lends itself to what we are 
referring to. 

Mr. Speaker, I will talk more about 
the Williams-Coleman bipartisan sub­
stitute during general debate and also 
when the bill comes up for amend­
ment. At this time I want to thank the 
gentleman from California [Mr. PASH­
AYAN] for offering me this opportunity 
early on to set out where we are going 
on this bill this afternoon. 

Mr. BEILENSON. Mr. Speaker, for 
purposes of debate only, I yield 3 min­
utes to the gentleman from New 
Mexico [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Speaker, I 
make this statement with great re­
spect to my friend, the gentleman 
from California [Mr. ROHRABACHER], 
who was gracious enough to come to 
my congressional district, which con­
tains one of the largest art communi­
ties in the country, and conduct a 
debate, on the obscenity issue. My 
friend, Mr. RoHRABACHER, on this issue 
is dead wrong, this initative on defin­
ing morality is one of the Far Right's 
last gasps. The cold war is over, de­
regulation has been discredited, and 
the Far Right's agenda has been re­
jected by the American people. So this 
is their last gasping, desperate issue 
that deserves to be repudiated once 
again. 

Nonetheless, we need to be vigilant 
because it is a dangerous issue, be­
cause what my colleague is trying to 
do is personally set obscenity stand­
ards and define morality. I think that 
is wrong and unacceptable. It's uncon­
stitutional. I think that is dead wrong. 
This crew wants to define pornogra­
phy and obscenity in art. What is 
going to be next? 

Yesterday in a playoff baseball 
game, the great Red Sox pitcher, 
Roger Clemens, was thrown out of the 
game because of an alleged obscenity 
that he did not even say out loud. He 
mouthed it, according to the umpire. 
And he was thrown out of the game. 

Could baseball be next? Are we 
going to get into these issues all over 
the landscape next? Are music records 
next? We will be descimating the first 
amendment and free speech if we pass 
the Rohrabacher-Helms amendment. 

Mr. Speaker, the Williams-Coleman 
compromise is good legislation. The 
substitute is good because it bans ob­
scenity in arts funding. The legislation 
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that we have in front of us says very 
clearly that the NEA may not fund ob­
scenity and the determination of ob­
scenity is left to the courts not politi­
cians, not bureaucrats.' But the courts, 
among juries of average people. The 
proposal adds a definition of obscenity 
to be used by the courts in making a 
determination. 

Here is what is obscene based on the 
Miller versus California standard. 
First, the average person applying con­
temporary community standards 
would find that the work when taken 
as a whole appeals to prurient inter­
ests. That is the first one. 

Second, if it depicts or describes 
sexual conduct in a patently offensive 
way; and 

Third, if it lacks serious literary, ar­
tistic, political, or scientific value. 

Mr. Speaker, the NEA is a good insti­
tution and the Government should 
fund the arts because we are enriched 
as a society by the arts. There are 
hundreds of good NEA projects 
throughout the country. Here are 
some examples: 

Mr. Speaker, during the past few months 
you have been receiving a lot of mail on the 
Arts Endowment. Much of it has been distort­
ed and has led to considerable confusion 
about the kind of works the endowment funds. 
As most folks know, the endowment has been 
an important force in expanding the arts 
throughout this country and is so doing enrich­
ing the lives of our people. I am enclosing ex­
amples of some projects that the endowment 
has actually funded during the past year. De­
spite the misleading claims made by others, 
these projects, and others like the Nebraska 
women's artist project now on display in the 
Cannon Rotunda, are the kinds of work that 
characterize the endowment. It is this art that 
you will be asked to support when we bring 
the endowment reauthorization bill to the 
House floor. 

Alabama: $40,000 grant to the Alabama 
State Council on the Arts to support rural arts 
organizations throughout the State. 

Georgia: $27,500 grant to Jomandi Produc­
tions in Atlanta, the oldest existing black­
owned and produced theater company in the 
country, to support its Community Without 
Walls Program which provides free and dis­
counted tickets for schools and public housing 
residents. 

Kansas: $12,000 to the Kaw Valley Arts 
Council of Kansas City to develop and im­
prove arts programs for disabled and handi­
capped young people. 

Louisiana: $15,000 to the Shreveport Sym­
phony Society to support the Special Concerts 
for Special People program, bringing sympho­
ny performances to institutions for handi­
capped children and adults and to retirement 
and long-term care facilities. · 

Masssachusetts: $28,000 to the Children's 
Museum in Boston to support a cultural festi­
val featuring the five Southeast Asian refugee 
groups who have settled in that State. 

Nebraska: $48,200 to Nebraskans for Public 
Television to support a documentary on the 
preservation and restoration of historic farm 

buildings and the importance of the farm in 
the cultural heritage of rural life in America. 

New Mexico: $60,000 to the New Mexico 
Symphony to tour the Southwest region and 
to expand its education programs, particularly 
to rural areas and Indian pueblos and reserva­
tions. 

North Carolina: $23,200 to the North Caroli­
na Maritime Museum to support the documen­
tation and presentation of the traditional arts 
and artists of the North Carolina coastal 
region. 

West Viriginia: $75,000 to Friends of West 
Virginia Public Radio to support "Mountain 
Stage," a weekly live program showcasing a 
variety of prominent regional artists. 

These works, representing the rich cultural 
heritage of our Nation, are funded by the en­
dowment. They are the actual works on which 
we should judge the endowment's activities, 
not the distortions of some who would prefer 
leaving us with no endowment at all. 
SUMMARY FOR WILLIAMS-COLEMAN PROPOSAL 

REAUTHORIZING THE NATIONAL ENDOWMENT 
FOR THE ARTS 

NEA FUNDING MUST BE SENSITIVE TO PUBLIC 
SPONSORSHIP 

Language is added to the Declaration of 
Findings and Purposes stating "that the 
arts and the humanities belong to all the 
people of the United States; that the Gov­
ernment must be sensitive to the nature of 
public sponsorship, and that funding of the 
arts is subject to the conditions of public ac­
countability that govern the use of public 
money." Additionally, "the arts should re­
flect the nation's rich cultural heritage and 
foster mutual respect for the diverse beliefs 
and values of all persons and groups." 

ARTISTIC EXCELLENCE AND ARTISTIC MERIT 

The Chairperson of the National Endow­
ment for the Arts is required to ensure that 
artistic excellence and artistic merit are the 
criteria by which applications are judged, 
taking into consideration general standards 
of decency and respect for the diverse be­
liefs and values of the American public. 

OBSCENITY 

Language specifies that obscenity is with­
out artistic merit and is not protected 
speech. The proposal makes clear that Con­
stitutional prohibitions against obscenity 
apply to the NEA. 

A. COURT DETERMINATION OF OBSCENITY 

While the Act makes clear that NEA may 
not fund obscenity, the determination of ob­
scenity is left to the Courts. The proposal 
adds a definition of obscenity to be used by 
the courts in making a determination. The 
term "obscene" is based on the Miller versus 
California standard and means with respect 
to a project, production, workshop, or pro­
gram that: 

<1> the average person, applying contem­
porary community standards, · would find 
that the work, when taken as a whole, ap­
peals to the prurient interest; 

(2) depicts or describes sexual conduct in a 
patently offensive way, and 

(3) lacks serious literary, artistic, political, 
or scientific value, when taken as a whole. 

B. Repayment to N EA 
After notice and opportunity for a hearing 

on record, should the Chairperson deter­
mine that the work of a recipient of finan­
cial assistance from the NEA (or through a 
subgrant by any other public or private 
agency or organization) has been deemed 

obscene by a court, the NEA will recapture 
funds awarded for such work. 

Additionally, the recipient is disqualified 
from eligibility for future NEA funds for a 
period of 3 years and until all funds are 
repaid to the Endowment. 

These sanctions shall not apply to works 
funded by NEA before enactment of this 
Act. Additionally, they may not be in effect 
for more than seven years after the award 
of a grant by the NEA. 

APPLICATION PROCEDURES 

Applications for grants must include a de­
tailed description of the proposed project 
and a timetable for completion. 

Conditions of the grant award or financial 
assistance include an assurance by applicant 
that the product or production will meet 
the standards of artistic excellence and ar­
tistic merit as required by the Act. 

Site visitations will be required, when nec­
essary and feasible, to view the work of an 
applicant and a report given to the grant ad­
visory panel to assist in their evaluation. 

Applicants will submit interim reports de­
tailing progress and compliance with terms 
and conditions of the award, except in those 
cases the Chairperson determines not prac­
ticable; annual reports will be required for 
multi-year grants. 

Distribution of grant awards will be made 
in multiple installments, except in those 
cases which the chairperson finds that the 
procedure is impracticable. Two-thirds of 
the award will be provided at the time the 
application is approved; the final one-third 
will be disbursed upon NEA approval of in­
terim report. 

A final report on the project is required 
within 90 days of the completion of the 
grant award period. 

Penalties for noncompliance with terms 
and conditions of the contract include the 
recapture of Federal funds and disqualifica­
tion from future eligibility until compliance 
is accomplished. 

ROLE, RESPONSIBILITIES AND COMPOSITION OF 
ADVISORY PANELS 

Panels are authorized to make recommen­
dations to the National Council for the Arts 
solely on the basis of standards of artistic 
excellence and merit. 

Panels are broadened, when practicable, 
to include individuals reflecting a wide geo­
graphic, ethnic, and racial representation, 
as well as individuals reflecting diverse artis­
tic and cultural points of view. 

Panels will include knowledgeable lay per-
sons. , 

Individual panelists are limited to three 
consecutive years of service on a panel and 
membership of each panel must change sub­
stantially each year. 

No individual who has a pending applica­
tion from the NEA or who is an employee or 
agent of an organization with a pending ap­
plication can serve as a member of any 
panel before which such an application is 
pending. 

Panels are required to create written 
records summarizing the meetings and dis­
cussions of each panel and the recommenda­
tions by the panel to the Chairperson. 
These records are to be made available to 
the public in a manner which protects the 
privacy of applicants for financial assistance 
and individual panel members. 

NATIONAL COUNCIL ON THE ARTS 

The council will make recommendations 
to the chairperson concerning funding and 
funding levels of applications that have 
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been determined by the advisory panels to 
have artistic excellence and artistic merit. 

All policy meetings of the National Coun­
cil for the Arts shall be open to the public. 

The council must keep records, summariz­
ing meetings, discussions, and funding deci­
sions and must make these records available 
to the public in the same manner as the 
grant advisory panels. 

CHAIRPERSON OF THE NATIONAL ENDOWMENT 
FOR THE ARTS 

The chairperson of the NEA has the final 
authority to approve or disapprove recom­
mendations concerning funding and funding 
levels of applications made by the council. 
The chairperson may not approve an appli­
cation that has not been approved by the 
council. 

STATE FUNDING 

Funds allocated to the States for Basic 
State Grants <BSG) will be increased from 
20 to 25 percent in fiscal years 1991-1992, 
and increased to 27.5 percent in fiscal year 
1993. 

An additional 5 percent of NEA program 
funds in fiscal years 1991 and 1992 will be 
reserved for funds for competitive grants to 
state and local arts organizations for pro­
grams to expand public access to the arts in 
rural and inner-city areas. The percentage 
will be increased to 7.5 percent in fiscal year 
1993. 

The current 80-20 ratio of the Federal and 
State percentages of program funds will be 
65-35 by fiscal year 1993. 

NEW INITIATIVES AND NEW PROGRAM 
PRIORITIES 

A new authority is created for arts educa­
tion. Includes initiatives to promote arts in­
struction for students. teachers. and artists, 
and strengthen and support research and 
demonstration projects in arts education 
and the dissemination of information. 

Projects which have substantial national 
or international artistic or cultural signifi­
cance are encouraged as are projects that 
broA.den public access to the arts through 
film, television productions, radio. video, 
and other media. 

A challenge grant program is authorized 
for "developing arts organizations" of high 
artistic promise which can expand public 
access to the arts in rural and inner city 
areas. 

GAO REPORTS TO CONGRESS 

A study of Federal. State, and local fund­
ing of the arts is required. 

A study of the program staffing and use 
of consultants and independent contractors 
by the NEA is required. 

LENGTH OF AUTHORIZATION 

Three years. <The length of authorization 
applies to the NEA. the National Endow­
ment for the Humanities. and the Institute 
of Museum Services.) 

Mr. PASHAYAN. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. HENRY]. 

Mr. HENRY. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, first of all, I rise in 
strong support of the rule. I want to 
commend the Rules Committee for 
having accommodated the interests of 
each and every Member who came 
before that committee. The committee 
gave each and every Member who had 
an interest in offering an amendment 
to this bill the opportunity to do so, 
and I think we should point that out. 

Every Member who came to the com­
mittee and asked to be given an oppor­
tunity to present an amendment to 
this bill was allowed to do so, including 
the gentleman from California [Mr. 
ROHRABACHER]. 

I also want to point out that the rule 
issued by the committee was unani­
mous. I think that says a lot, given all 
the emotion that has gone into this 
issue and all the political divisiveness 
of this issue. Again I thank the mem­
bers of the Rules Committee for put­
ting tts on the right ground for having 
what I hope will be a constructive 
debate. 

Having said that, I want to rise in 
strong support of the Williams-Cole­
man substitute. I have been as active 
as any Member in this body in ad­
dressing the problems of content re­
forms, if you want to use that lan­
guage, in addresing the problem of art 
which is deemed by sdtne to be obscene 
or indecent and in terms of how we get 
an endowment which is sufficiently re­
sponsive to the character of public 
sponsorship. 
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issue and has met every concern that I 
have raised in committee and with 
other Members in this body. I want to 
make that very clear. The substitute 
addresses that. I want to make it very 
clear here, because there is a chal­
lenge before each and every Member 
in this Congress, Republican or Demo­
crat, liberal or conservative. 

There are two ways in which we can 
respond to some of the problems we 
have had in the NEA. We can try to 
kill it and punish it and abolish it, or 
we can try to make it better and pre­
serve this agency, which by and large 
has served the American people and 
the American trust exceedingly well. 

Mr. Speaker, I am here to stand 
beside those who seek to strengthen 
this agency, to correct it where it has 
been wrong, to address some of the 
public issues that have been raised, 
while at the same time urging Mem­
bers to be careful not to get caught up 
in a vindictive spirit which has goals 
quite different than that of simply 
strengthening this agency. 

Mr. BEILENSON. Mr. Speaker, for 
purposes of debate only, I yield 5 min­
utes to the gentleman from Pennsylva­
nia [Mr. GAYDOS]. 

Mr. GAYDOS. Mr. Speaker, the sub­
stitute is the product of sincere and 
significant compromise by the mem­
bers of the Education and Labor Com­
mittee and represents the willingness 
of many people to ensure the contin­
ued support for the arts by the Feder­
al Government. 

During the past several months, it 
has become clear that there has been 
substantial opposition to continued 
funding for the National Endowment 
for the Arts, primarily because of sug-

gestions that too many of the grant­
winning projects have been viewed as 
being obscene. 

As I mentioned, I have been one of 
those critics. I opposed the version of 
H.R. 4825 as it was reported by the 
Committee on Education and Labor 
and, if anyone is interested, the com­
mittee reported on the bill, 101-566, 
including my dissenting views. 

In that report, I noted that while I 
supported the concept of Federal aid 
for the arts, I could not, in good con­
science, vote for that bill because it 
provided for a straight 5-year reau­
thorization with no language to pro­
hibit funding for works deemed to be 
obscene, and provided no system for 
improving the internal operating 
structure of the National Endowment 
for the Arts. 

In my dissenting views on H.R. 4825, 
I suggested that a shorter reauthoriza­
tion period, 2 or 3 years, would be far 
more acceptable; that language be in­
cluded to prohibit or significantly re­
strict advisory panels from recom­
mending grants for works that would 
be obscene by traditional standards; 
and that the Independent Commis­
sion, authorized by the Congress and 
appointed by the President, be ex­
tended for an additional year in order 
to review the internal operations of 
the NEA and to report its recommen­
dations to the Congress for. action. 

In the months since that report on 
H.R. 4825 was printed, a number of 
things have occurred that have en­
couraged me to believe that changes 
for the better were coming forth. In 
that period between the end of June 
and today, we have seen a different 
kind of activity by the chairman of the 
National Endowment for the Arts-a 
willingness to take unpopular actions 
in the interest of seeking to come to 
terms with the objections to some 
grant applications. 

We also have in hand the report to 
the Congress on the National Endow­
ment for the Arts from the Independ­
ent Commission. This report makes a 
number of suggestions for revamping 
the internal structure of the National 
Endowment, including revised roles 
for the advisory panels. Those changes 
and new actions, Mr. Speaker, bring us 
to this substitute for H.R. 4825. 

The compromise proposal opens the 
door for a fuller review of the Nation­
al Endowment than would have been 
possible under the originally reported 
bill. This measure contains many sig­
nificant improvements that I firmly 
believe will make the National Endow­
ment a stronger and more viable force 
in the arts community, even if the arts 
community itself doesn't yet recognize 
that fact. 

I know that many of my colleagues 
have already commented on many of 
these important features, but I feel 
that I, as a vigorous opponent of the 
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original measure, should stress those 
points that have convinced me to lend 
my wholehearted support for it. 

First, and foremost, the compromise 
proposal comes to terms with a basic 
principle for the National Endow­
ment-that it must be sensitive to 
public sponsorship. The National En­
dowment is, after all, a creation of the 
American public. It must reflect the 
public view. 

Mr. Speaker, underlying the entire 
debate on the reauthorization of this 
agency is the whole question of the 
Federal Government's role in the arts. 
Is it the primary role of Gov~rnment 
at the Federal level to provide dollars 
to individual artists, helping to free 
them from searching to meet basic 
needs so that they might create some­
thing? 

Or, should the principal role of the 
Federal Government be that of en­
hancing our existing system of making 
artistic endeavors more available to 
the general public and of encouraging 
a greater appreciation for the broad 
spectrum of the arts by all of our citi­
zens, whether they live in our cities, 
towns, or villages? 

I believe that this new statement of 
principle encourages the latter goal, 
one which I believe is the cornerstone 
for Federal support for the arts. 

I concur in the effort of the compro­
mise to address the obscenity issue 
and I believe without reservation that 
the provision that would disqualify 
any grant recipient found guilty of 
creating an obscene work from receiv­
ing any further assistance for no less 
than 3 years and until any grant 
moneys were returned, will be an ade­
quate deterrent. 

Perhaps more important in the 
scheme of things is the means by 
which the advisory panels are refo­
cused and the makeup of those panels. 

I agree with the concept of requiring 
that applicants provide more detailed 
information on their initial applica­
tions and that they include a timeta­
ble for completion of the project. 

I support the intention of the 
crafters of the compromise to require 
visitations by the advisory panels to 
examine projects at various stages and 
the requirement for interim reports on 
progress from the grant recipients. I 
also approve of the provision that 
would split the grants into at least two 
separate payments available at differ­
ent times during the course of the 
project. 

I concur with the provision that 
would broaden the membership of the 
advisory panels to include the widest 
range of individuals, especially with 
the inclusion of "knowledgeable lay 
persons." 

And, finally, I strongly endorse the 
provision that would limit the basis 
for recommendations on art projects 
by the advisory panels to artistic 
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merit, with no voice in the actual 
grant award. 

I agree that the funding recommen­
dations should be made by the Nation­
al Council on the Arts, primarily be­
cause this group is responsible to both 
an appointing authority, the Presi­
dent, and a confirming authority, the 
U.S. Senate. These connections to the 
real world make the council members 
eminently suited to make the funding 
level recommendations for grant appli­
cants, with the final say in the hands 
of the chairperson of the National En­
dowment. 

I know there are those who will 
question whether the approach em­
bodied in this compromise will be suf­
ficient to truly curb the abuses reflect­
ed in the funding of what are or 
appear to be obscene works. 

I believe the system in this substi­
tute will work. I believe that the 
changes in the internal structure of 
the Endowment will lend itself to ade­
quate controls because we are now 
placing the responsibility for the deci­
sions in the hands of those who will be 
held accountable. Further, I believe 
the review process, including the inter­
im reports to be required, will help to 
head off the kinds of works that have 
embarrassed so many of us. 

But that's not all that has encour­
aged me to support this substitute pro­
posal, Mr. Speaker. 

I approve of the concept of increas­
ing the basic grants to the States from 
the present 20 percent level to 25 per­
cent for fiscal year 1991 and 1992, and 
to 27.5 percent in fiscal year 1993. 

Furthermore, I strongly support the 
new authority for the arts education 
program. As I mentioned earlier, that 
is what I believe the primary thrust of 
the National Endowment for the Arts 
should be. And, while I may quibble 
with the funding approach-only 50 
cents for each dollar appropriated 
above the $175 million level, up to $40 
million, the idea is sound and viable. 

Finally, Mr. Speaker, I am encour­
aged by the studies by the General Ac­
counting Office required by the substi­
tute and its 3-year authorization 
period. I believe the GAO reviews will 
help us address possible abuses in the 
system, especially where it appears 
that funding, both direct and indrect, 
appears to have gone to organizations, 
which have had managers and direc­
tors on the advisory panels. 

Mr. Speaker, I want this program to 
continue. I have never suggested that 
we should not fund the National En­
dowment for the Arts. In fact, it has 
always been my goal to achieve just 
the kinds of changes that this substi­
tute provides us with. 

The National Endowment is an im­
portant factor in my congressional dis­
trict. In fiscal year 1989, persons, and 
organizations in my district received 
$2.24 million from NEA grants. In an 
area that has been as economically 

hard hit as mine duirng the past 12 
years or so, this is a significant contri­
bution to the economy. 

I am committed to ensuring that the 
National Endowment for the Arts con­
tinues as a viable organization and 
continues to serve the American 
public. 

I know it can do a better job than it 
has in recent years and I, for one, 
intend to help the agency achieve that 
goal. This compromise before us does 
that. 

I believe this compromise will allow 
us to continue to support the National 
Endowment's aims and still feel that 
we are protecting the public's con­
cerns. 

This substitute so closely matches 
the concerns I raised in my dissenting 
remarks in the committee report that 
I have no qualms about supporting it 
myself and in urging all of my col­
leagues to support its passage. 

Mr. Speaker, today's upcoming debate on 
the reauthorization of the National Endowment 
for the Arts must seem a strange one to the 
American people, especially with the concerns 
about the budget resolution and the potential 
for a shut-down of critical Government oper­
ations. 

But this is an important issue, nonetheless. 
In this debate over reauthorization of the Na­
tional Endowment for the Arts, the National 
Endowment for the Humanities, and the Insti­
tute of Museum Services, we are saying a lot 
about national goals and dreams. 

I admit that I have been as critical as many 
other Members of Congress about the ways in 
which the National Endowment for the Arts 
has squandered taxpayers' dollars on works 
that, even if not obscene, seem far removed 
from what most of us would consider works of 
artistic merit. 

Still, the arts have a vital place in our socie­
ty. George Washington said that the arts are 
"essential to the prosperity of the State" and 
John Adams wrote that he hoped his grand­
children would have the "right to study paint­
ing, poetry, music, and architecture." 

There is little doubt in my mind that there is 
a need for a Federal presence in the arts. 
What that role should be has been one of the 
points in disagreement. 

Later today, Mr. Speaker, we will have sev­
eral opportunities to express ourselves on that 
basic issue. There will be amendments of­
fered that would abolish the agency entirely, 
that would prohibit the agency from using its 
funds for a variety of activities, and that would 
continue the agency under a revised formula 
with different responsibilities for different ele­
ments in the structure. 

The last amendment is a compromise sub­
stitute for H.R. 4825, the bill before us today. 

Mr. Speaker, I rise in strong support of the 
substitute and I urge my colleagues to defeat 
those amendments that would either abolish 
the agency or severely limit its operational in­
tegrity. 

I commend PAT WILLIAMS, the chairman of 
the Subcommittee on Postsecondary Educa­
tion, for his perseverance and for his willing­
ness to seek consensus. 
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I was a vigorous opponent of the original bill 

as it was reported by the Committee on Edu­
cation and Labor. My views are on the record. 

This compromise substitute is the best 
available option, Mr. Speaker. It addresses 
each of my objections sufficiently so that I can 
support it without reservation. 

I stand here to urge my colleagues to sup­
port it when the appropriate time occurs. I will 
vote for this rule and ask my colleagues to 
join me. 

Mr. BEILENSON. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, the congressional 
debate over the National Endowment 
for the Arts again surfaces the age-old 
controversy in America between our 
commitment to free expression and 
our national conscience, molded since 
its infancy, by strong religious values. 
For over 200 years this country has la­
bored to find a safe haven in this 
stormy debate. Though the artists and 
their works have changed, this is no 
new issue. I suspect that 200 years 
from now some form of this debate 
will still be taking place. 

Under this rule we may consider two 
· amendments, one to be offered by the 
gentleman from Illinois [Mr. CRANE], 
and the other to be offered by the 
gentleman from California [Mr. RoH­
RABACHER]. In my mind, the amend­
ment by the gentleman from Illinois 
[Mr. CRANE] is the only serious choice. 

The gentleman from Illinois elimi­
nates all public funding of the arts. 
Rather than produce a chastity check­
list, the gentleman from Illinois [Mr. 
CRANE] presents the issue in a clear, 
unadulterated state, a simple take it or 
leave it. I cannot support the gentle­
man from Illinois [Mr. CRANE] nor his 
amendment, because I believe Federal 
support of the arts has real value for 
our Nation. 

We fund music, art, education, and 
artistic expression. We encourage 
those qualities which give meaning to 
the prefix "gentle" in the words "gen­
tleman" and "gentlelady". 

The Rohrabacher-Helms approach 
tries instead to express in words that 
art which might be morally reprehen­
sible in the minds of some. 

Mr. Speaker, let me say at the outset 
that I find personally tasteless and of­
fensive many of the examples of so­
called art which are at the core of this 
controversy. In my view it strains, if 
not defies, any definition of art to por­
tray people and beliefs in a degrading, 
insulting, dehumanizing manner. Yet, 
when confronted with the burden of 
defining my own personal threshold of 
accepable art, I find my legal educa­
tion and legislative experience inad­
equate to the task. 

We learned recently that a jury of 
Midwestern Americans in Cincinnati 
took the existing definition and stand­
ards and refused to find the very 

works of art in question here to be ob­
scene. In my own hometown of Spring­
field, IL, an aggressive prosecutor sev­
eral years ago finally threw in the 
towel when his efforts to close a local 
porno theater resulted in several 
juries being unable to agree on the 
issue of obscenity. 

To say that words fall us in this 
debate is an understatement. 

There is an aspect of this debate I 
find curious and seldom mentioned by 
Republican Members. Though they 
concede that only a handful of art 
works have been found controversial 
of the 85,000 which have been funded 
by the NEA, we never hear much 
about the people on the NEA Board 
who make these decisions. 

In fact, every member of the NEA 
Board is an appointee of either Presi­
dent Ronald Reagan or President 
George Bush. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. DURBIN. I yield to the gentle­
man from Illinois. 

Mr. YATES. Mr. Speaker, the gen­
tleman made reference to the amend­
ments proposed by the gentleman 
from Illinois [Mr. CRANE] and the gen­
tleman from California [Mr. RoHRA­
BACHER]. The amendment offered by 
the gentleman from Illinois [Mr. 
CRANE] to kill the money for the arts 
was the one that the gentleman from 
California [Mr. ROHRABACKER] offered 
last year to kill the arts. The differ­
ence between the amendment of the 
gentleman from California [Mr. RoH­
RABACHER] of last year and this year is 
that whereas last year the gentleman 
wanted to have a quick thrust and kill 
the NEA, this year he wants to smoth­
er it with restrictions that are unwork­
able. It will kill it just as dead. 

Mr. DURBIN. Mr. Speaker, reclaim­
ing my time, conceding that neither 
President nor their administrations, 
under Ronald Reagan or George Bush, 
have been viewed as libertine or 
amoral, who are these people who 
have on several occasions funded these 
controversial art works? I do not know 
any of them personally, but I suspect 
they were chosen because of their 
knowledge of the arts and their judg­
ment. 

Mr. Speaker, is it not naive to be­
lieve that adopting the new definition 
of obscenity from the gentleman from 
California [Mr. ROHRABACHER] will 
somehow bring clarity to each of the 
minds of the NEA Board, any more 
than the existing definition of obsceni­
ty was seen as a clear call by the Cin­
cinnati jury? 

In the final analysis, we still have to 
put our trust in the judgment of men 
and women who must struggle on a 
case-by-case basis with the debate 
which has consumed this Congress for 
months. The approach of the gentle­
man from California [Mr. RoHRA­
BACHER] is no answer at all. It is a 

broadside attack impossible to admin­
ister. Perhaps it is clear in the mind of 
the gentleman from California [Mr. 
ROHRABACHER], but I can guarantee 
Members, it will raise more questions 
than it answers. 

Mr. BEILENSON. Mr. Speaker, for 
purposes of debate only, I yield 2 min­
utes to the gentleman from New York 
[Mr. SCHUMER]. 

<Mr. SCHUMER asked and was 
given permission to revise and extend 
his remarks.) 

Mr. Speaker, I rise today as a supporter of 
the National Endowment for the Arts. First of 
all, I would like to thank the gentleman from 
Montana [Mr. WILLIAMS] and the members of 
his committee for their outstanding effort 
under difficult circumstances in bringing forth 
this bill. I believe that there is no question that 
the arts endowment should be reauthorized to 
continue the great contributions that have 
marked its 25 years of existence. 

Mr. Speaker, I would also like to say that as 
a member of the Interior Appropriations Sub­
committee, I am proud to serve on the sub­
committee that is responsible for funding the 
arts, and I am proud to serve with my very 
able and distinguished chairman, Mr. YATES. 
Chairman YATES has been a leader and a de­
fender of the arts and has been a tremen­
dously positive force in strenghening the cul­
tural foundation of this Nation. We have all 
benefited from his leadership and foresight. 

While the controversies that have character­
ized the past year have made this a difficult 
period for the arts, these are circumstances 
that I know the NEA and its supporters will 
successfully endure. The record of the En­
dowment is long and distinguished, and 
throughout its 25 years of existence, the NEA 
has led the way in broadening access to qual­
ity arts works in various disciplines. In dance, 
for example, we have gone from having just 
37 professional dance companies when the 
NEA came into being in 1965, to 250 such 
companies at present. During that same 
period, the dance audience grew nationwide 
from 1 million to 16 million. 

One of the most significant ongoing contri­
butions being made by the NEA is through its 
funding of arts education initiatives, which par­
ticularly helps young children develop and ex­
press their creativity. NEA arts education ini­
tiatives are estimated to reach over 4 million 
children a year in the United States. Further­
more, I am pleased by the successful partner­
ship that has developed between the National 
Endowment for the Arts and the States. When 
the NEA begin, only five States had arts coun­
cils. Today there are arts councils in every 
State and six territories. 

In my home State of Washington, grants 
have been provided to support a variety of 
outstanding organizations, including: the 
American Indian Studies Center in Seattle, the 
Bellevue Art Museum, the Pacific Northwest 
Ballet, the Puget Sound Chamber Music Soci­
ety, the Seattle Children's Theater, the Brem­
erton Symphony Association, the Tacoma Art 
Museum, the pierce County Arts Commission, 
the Spokane Ballet, and the Walla Walla Sym­
phony Society. 



October 11, 1990 CONGRESSIONAL RECORD-HOUSE 28629 
I am proud that these and many other insti­

tutions in my State have been bolstered by 
support from the NEA. I would like to cite 
more specifically some of the great activities 
ttlat have occurred in Washington State in 
recent years as a result of NEA funding. 
Through the NEA, the Whatcom Museum So­
ciety in Bellingham received a grant to support 
a touring exhibition and accompanying cata­
logue examining the impact of the Vietnam 
war on American art of the past 25 years; the 
Seattle Symphony Orchestra received funds 
to support the "Discover Music Program," a 
children's concert series with educational ob­
jectives; the connoisseur concerts association 
in Spokane received funds to support the 1 0 
annual Northwest Bach Festival, the Pacific 
Northwest Arts and Crafts Association re­
ceived a grant to support a program called de­
signing for the Future, an educational program 
for students in grades 5 through 12 in connec­
tion with the Frank Lloyd Wright touring exhibi­
tion, and the Washington State Arts Commis­
sion received funds to support a collaborative 
reading exchange between Washington State 
and Oregon. 

These are the kinds of great initiatives that 
the NEA has supported in my State that harsh 
opponents of the arts would sacrifice in their 
zest to punish or eliminate the NEA. 

The NEA has built a proud record, and has 
demonstrated that public support for the arts 
can lead to significant private dollars. In 1988, 
for example, the $119 million given by the En­
dowment for grants generated over $1.36 bil­
lion in private funds. 

It is hard to believe that we could ever 
remove all controversy from the NEA or any 
other bureaucratic institution, for that is not a 
realistic or humanly achieveable goal. What is 
achieveable is to instill integrity in the process, 
and to provide the NEA with the resources 
and direction it needs to pursue the goals 
upon which it was founded. 

In the best interest of this Nation, let us not 
lose sight of why we have a National Endow­
ment for the Arts. In this respect, I believe 
that the words written by the original commis­
sion which set up the NEA states it best: 

• • • That the arts are not for a privileged 
few but for the many, that their place is not 
on the periphery of society but at its center, 
that they are not just a form of recreation 
but are of central importance to our well­
being and happiness. 

I urge my colleagues to vote responsibly 
and oppose amendments that seek to elimi­
nate or radically restructure the National En­
dowment for the Arts. 

Mr. SCHUMER. Mr. Speaker, this 
debate is really about two things: it is 
about the arts in America and Ameri­
ca's relationship to the arts, the Gov­
ernment's relationship to the arts, and 
it is about free speech. 
· The two are intertwined and you 
cannot really separate one from the 
other, although some on the other 
side in the form of the Crane amend­
ment would like to do so. 

In terms of free speech, it seems 
that in the 1980s a new concept of free 
speech has emerged. Speech is free, as 
long as the ideas, thoughts, or pictures 
enunciated are popular. We have seen 

that in the flag burning debate. We all 
abhor the flag burners, but the ques­
tion is did they have a right to express 
themselves even in a way obnoxious to 
most Americans. 
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We all abhor some of the pictures 

and things that are funded here. But 
do they have a right to express them? 

I would say to my colleagues I am 
truly worried about the state of our 
Bill of Rights, because when they 
become such a ground swell against 
speech, against thinking that is un­
popular, this country is in trouble. 
The Founding Fathers did not fight to 
say the things that King George and 
others wanted them to say. They 
fought for things that were decidedly 
unpopular. 

We are forgetting about that, my 
colleagues. We are losing our whole 
view of what free speech is all about. 
It is, I underscore, to defend unpopu­
lar speech, abhorrent speech, because 
if we draw the line in one place we will 
draw it closer and closer and closer to 
the beliefs that we cherish. 

Mr. BEILENSON. Mr. Speaker, I 
yield our final 1 minute to the gentle­
man from Washington [Mr. DicKs]. 

Mr. DICKS. Mr. Speaker, I rise in 
strong support of the reauthorization 
of the National Endowment for the 
Arts. I want to compliment the gentle­
man from Montana [Mr. WILLIAMS], 
chairman of the committee and the 
ranking member, the gentleman from 
Missouri [Mr. CoLEMAN] for the substi­
tute they have worked out. I think it 
deals effectively with the very sensi­
tive issue of obscenity. 

I might say that I rise as a supporter 
of the arts because I think the Nation­
al Endowment for the Arts has trig­
gered an enormous private contribu­
tion to the arts all over this country. 
We have today many more dance com­
panies than we had back in 1964, and 
it is because of the seal of profession­
alism that is given by the National En­
dowment of the Arts that I think has 
triggered this private reaction. 

I would say to my friends on the Re­
publican side who seem to be so con­
cerned about this, I remember when 
President Reagan was elected. He 
tried to do away with the National En­
dowment for the Arts and yet when we 
had that ferocious debate, everyone 
agreed that without it there would not 
have been the private contributions 
that have made the arts what they are 
today in the United States. 

Mr. BEILENSON. Mr. Speaker, I 
have no further requests for time, I 
yield back the balance of my time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

PARLIAMENTARY INQUIRIES 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore <Mr. 
HERTEL). The gentleman will state his 
parliamentary inquiry. 

Mr. WALKER. Mr. Speaker, my par­
liamentary inquiry is with regard to 
the debate on the bill that is about to 
come up. Under the Rules of the 
House of Representatives, is the right 
to free speech protected as defined in 
the first amendment? 

The SPEAKER pro tempore. Yes, 
clearly it is, consistent with the rules 
of the House. 

Mr. WALKER. Consistent with the 
rules of the House. Some of the art­
work that we are about to discuss has 
been ruled by the courts as being per­
fectly appropriate for public display. 
My parliamentary inquiry is, will that 
artwork be permitted under the rules 
of the House and under the provisions 
of free speech to be brought to the 
floor for display to the membership 
during the upcoming debate? 

The SPEAKER pro tempore. The 
Chair will make a determination based 
on the decorum of the House. 

Mr. WALKER. Mr. Speaker, I have a 
further parliamentary inquiry. Does 
the decorum of the House override the 
provisions of free speech? 

The SPEAKER pro tempore. Order 
has to be maintained in the House to 
conduct the business of the House. 

Mr. WALKER. But that is my ques­
tion, Mr. Speaker. When it comes to 
the question of artwork, which has 
been declared by the courts as being 
appropriate artwork, and while being 
so referred to by proponents in this 
debate, will it be violative of the deco­
rum of the House for such artwork to 
be brought to the House floor? 

The SPEAKER pro tempore. Under 
the rules of the House, the Chair 
makes the determination as to wheth­
er decorum is proper in the House, and 
the Chair will make that determina­
tion at the proper time. 

Mr. WALKER. I have a further par­
liamentary inquiry, Mr. Speaker. So 
the Speaker is saying that the right to 
free speech on the House floor can in 
fact be limited by the Chair, at the 
Chair's discretion, despite the fact 
that there are court rulings that indi­
cate that the artwork is perfectly ap­
propriate for public display? 

The SPEAKER pro tempore. The 
gentleman knows that the Chair has 
the responsibility for the House to be 
in order, and that includes the deco­
rum in the House. The gentleman 
from Pennsylvania knows that. The 
Chair will enforce that. 

Mr. YATES. I have a further parlia­
mentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Illinois. 
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Mr. YATES. Mr. Speaker, the gen­

tleman may or may not know that the 
artwork to which he refers was not 
cleared by the courts. It was cleared 
by a jury, not by the courts. 

Mr. WALKER. If the gentleman will 
yield, I appreciate that. 

Mr. YATES. It was never submitted, 
never submitted to a court for consid­
eration. 

Mr. WALKER. I certainly agree 
with the gentleman's point and I make 
that correction. It was a jury that 
made that determination. 

I have a further parliamentary in­
quiry, Mr. Speaker. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. WALKER. Since a jury has in­
terpreted that this artwork is appro­
priate for public display, is the Chair 
going to permit such artwork to be dis­
played on the floor during the course 
of the debate? 

The SPEAKER pro tempore. The 
Chair has already ruled and explained 
to the gentleman. The Chair will make 
sure that there is decorum in the 
House. The Chair will rule at any ap­
propriated time that there will be de­
corum in the House. That is the 
Chair's ruling. 

Pursuant to House Resolution 494 
and rule XXIII, the Chair declares the 
House in the Committee of the Whole 
House on the State of the Union for 
the consideration of the bill, H.R. 
4825. 

The Chair designates the gentleman 
from Pennsylvania [Mr. MURTHA] as 
chairman of the Committee of the 
Whole, and requests the gentleman 
from Pennsylvania [Mr. KosTMAYER] 
to assume the chair temporarily. 

0 1456 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
<H.R. 4825) to amend the National 
Foundation on the Arts and the Hu­
manities Act of 1965, and for other 
purposes, with Mr. KosTMAYER <Chair­
man pro tempore) in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN pro tempore. Pur­

suant to the rule, the bill is considered 
as having been read the first time. 

Under the rule, the gentleman from 
Montana [Mr. WILLIAMS] will be rec­
o~ized for 30 minutes, and the gentle­
man from Pennsylvania [Mr. Goon­
LING] will be recognized for 30 min­
utes. 

The Chair recognizes the gentleman 
from Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Chairman, I 
yield myself such time as I may con­
sume. 

Mr. Chairman, we Americans have a 
pluralistic society. We place great 
value on the variety of our origins, the 

hues of many colors, our cultures, our 
politics. Our differences of those 
things are very important to us. We 
understand that America's pluralism is 
our bulwark against tyranny. 

The arts embody our differences, 
our individual viewpoints, our varied 
aspirations as a people. The arts and 
artists explore the many layers of our 
society. 

Almost exactly 25 years ago the Con­
gress, on behalf of the American 
people, found and declared that while 
no government can call great art into 
existence, it is necessary and appropri­
ate for the Federal Government to 
help create and sustain not only a cli­
mate encouraging freedom of thought, 
imagination and inquiry, but also the 
material conditions facilitating release 
of creative talent. And so the National 
Endowment for the Arts was created. 

0 1500 
A small and lovely revolution has re­

sulted. Prior to the revolution America 
had 58 symphony orchestras, we now 
have close to 300. Prior to this small 
and lovely revolution, America was 
graced with 27 opera companies. We 
now have more than 150. There were, 
prior to this small revolution, 22 non­
profit regional theaters in America. It 
is now approaching 500. And with 
regard to dance companies, we have 
gone from 37 to now close to 300. 
There were, back in the 1960's prior to 
the creation of the National Endow­
ment for the Arts, only 5 State arts 
councils, and now 56 States and terri­
tories have State arts councils. There 
were only 55 local art agencies in 
America, and now this small and 
lovely revolution has caused more 
than 3,000 local arts agencies. 

Equally and perhaps more important 
is the encouragement that has been 
given to new artists, young, vital, un­
known artists, who are exploring, alive 
and perhaps dangerous. This little 
agency has so encouraged access to 
the arts, so enlarged cultural opportu­
nities throughout this land, that it 
has, in fact, changed the way Ameri­
cans think about the arts. 

The artists Garrison Keillor from 
that little mythical town called Lake 
Woebegone has said: 

Today no American family can be secure 
against the danger that one of its children 
may, indeed, decide to become an artist. 

America likes art and artists as never 
before in its history. Cultural opportu­
nities for all of our citizens have been 
enlarged. Art is accessible no longer to 
the wealthy and the few who live in 
the great large cities on both coasts, 
but now all Americans in the great 
large cities and in the great small 
towns have increased access to the 
arts, and we are all better off for it 
and for the small and lovely revolution 
created by the National Endowment 
for the Arts. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GOODLING. Mr. Chairman, I 
yield 4 minutes to the distinguished 
gentleman from Iowa [Mr. GRANDY]. 

Mr. GRANDY. Mr. Chairman, I 
have a quote here that says, "The 
main instrument of a society's self­
knowledge is its culture." You do not 
have to believe that; after all, that was 
delivered by one of these tacky show­
business types turned political leader, 
Vaclav Havel. 

It puts me in mind of a story I know 
from my own experience, a story told 
to me by an actress, an excellent ac­
tress, Pat Carroll, who most recently 
was playing Falstaff at the Folger 
Shakespeare Theater right here across 
the street in another one of .i.ts impu­
dent experiments in transvestism 
funded by taxpayers, and she said she 
recalls playing a production of Ger­
trude Stein in Hayes, KS, and she was 
terrified, because the audience was 
nothing but wheat farmers and their 
spouses, and she played to that audi­
ence. 

At the end of that show, there were 
a bunch of wheat farmers waiting for 
her, and she thought, "What have I 
got to look forward to?" One of them 
said, "Miss Carroll, thank you. We 
sure need more of this." 

That tells me that the debate that 
we are having today is really not about 
censorship, and it is not about spon­
sorship. It is about stewardship. It is 
about the charter that is being ful­
filled and has been fulfilled by the Na­
tional Endowment for the past 25 
years, a charter that read, "It is neces­
sary and appropriate for the Federal 
Government to help create and sus­
tain not only a climate encouraging 
freedom of thought, imagination and 
inquiry, but also the material condi­
tions facilitating the release of this 
creative talent," releasing it every­
where all over the country, $188,000 
into my rural Iowa district in towns 
sometimes smaller than 300. Some­
times they got a larger grant than 
they had people. 

But the point is we are arguing 
about a controversy that has roughly 
cost the American taxpayer two-hun­
dredths of 1 cent, and that is for the 
art that has been even discussed as 
controversial. That is accountability. 
Farmers Home would like to have ac­
countability like that. So would DOD. 
So would NASA. 

If we presume to argue the taxpayer 
dollars are misspent today, I defy 
anyone in this Chamber to find me a 
Federal agency that has a better 
record of success than the National 
Endowment. That ought to be some­
thing that this body is for, Federal 
Government that works. 

But let me go one step further. Let 
me talk a little bit about some of the 
challenges to this today, about the al-
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legation that we are funding pornogra­
phy here. As a matter of fact, we have 
even received in our offices a letter 
that says if we vote wrong on this, the 
people that are watching will vote 
against us. Let me say that I view that 
with caution. I have a lot of people 
who are opposed to pornography. I 
consider myself one of those. But I 
would also argue that the people who 
signed this letter, the Phyllis Schlaflys 
and the Paul Weyrichs and supposedly 
the Family Coalition do not necessari­
ly speak for all of the families of 
America. 

Let me read another quote from, all 
right, another artist, and you know my 
bias in this, so you know where I 
would draw my material. But let me 
just conclude with this quote to bal­
ance the people who are watching: 

Artists have to be brave: They live in a 
realm of ideas and expression and their 
ideas will often be provocative and unusual. 
Artists stretch the limits of understanding. 
They express ideas that are sometimes un­
popular. In an atmosphere of liberty, artists 
and patrons are free to think the unthink­
able and create the audacious. They are free 
to make both horrendous mistakes and glo­
rious celebrations. Where there's liberty, art 
succeeds. In societies that are not free, art 
dies. 

Those quots are from that notorious 
patron of the arts and liberal, Presi­
dent Ronald Reagan. 

Mr. WILLIA.J.'\IS. Mr. Chairman, I 
yield 4 minutes to the distinguished 
gentleman from Illinois [Mr. YATES], 
chairman of the Interior Subcommit­
tee of the Committee on Appropria­
tions. 

Mr. YATES. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I want to continue 
what the gentleman from Iowa [Mr. 
GRANDY] has been saying about what 
the National Endowment for the Arts 
has done over the years. 

The gentleman from California [Mr. 
ROHRABACHER] got Up earlier and 
talked about this amendment and said 
that they were not extreme standards 
that he was imposing. They are very 
extreme standards, and if by some 
chance the House in unwisdom were to 
accept his amendment, it would 
smother NEA. It would mean the end 
ofNEA. 

Some of you may have seen the 
broadcast of the Civil War over the 
last few weeks on PBS. All of those 
who have seen it have acclaimed it. It 
was magnificent. I cite that example 
because the series was made possibly 
by a grant from the National Endow­
ment for the Humanities. 

That was a most dramatic and 
graphic example of the kind of work 
both the arts and the humanities have 
made available over the 25 years they 
have been in existence. They have pro­
vided the kind of art for America that 
the people of America want and like 
and deserve. 

Operas, ballets, plays, special events, 
both the Endowments have made the 
funds available that have made this 
possible, and all through the country 
there have been grants from the En­
dowments which are elevating, yes, 
elevating, the artistic levels and cul­
tural levels of this country, in operas, 
in plays, in ballet, in lectures, folk art, 
teaching for children. You listen to 
some of those who are critical and talk 
about, as the gentleman from Califor­
nia [Mr. ROHRABACHER] did earlier, 
talk about the outrages, the latest out­
rages of NEA. What outrages? How 
many outrages are there? One would 
think, by the way that he talks and 
others talk, that there are as many as 
there are trees in a forest, in one of 
our national forests. That is not true 
at all. 

In ·an of the 85,000 grants or more of 
NEA, there have been a handful of 
mistakes as there are bound to be. The 
wonder is that there are not more in 
the field of culture. What Government 
agency has not made a mistake? What 
Government agency has not been held 
more to account than NEA for its mis­
takes? 
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All we hear from the other side is 

two grants: Mapplethorpe, Serrano; 
Mapplethorpe, Serrano; Mappleth­
orpe, Serrano, time and time again, as 
though their photographs were all 
that the Endowments for the Arts and 
the Humanities had ever done. Noth­
ing is further from the truth. 

It was also said that we cannot allow 
tax money to be used for such pur­
poses. One would think that as much 
money was going into NEA controver­
sial grants as was in a Stealth bomber 
overrun. That has gone from $75 mil­
lion a plane to $750 million a plane. 
The truth is that for Mapplethorpe 
and Serrano the Federal Government 
advanced the sum of $45,000 for both 
of those grants. $45,000, and the Con­
gress last year recaptured the $45,000 
by action on this floor. There is no 
basis for the charge that taxpayers' 
money is being wasted on pornograph­
ic art. 

I just want to conclude this by 
saying that I would hope that the 
House does not follow the lead of 
those who want to kill the Endowment 
in the guise of correcting the defects. 
The record of the Endowment de­
serves our praise, not our blame. It de­
serves our support, not the kind of dis­
torted criticism NEA have received 
from some Members of the House. I 
hope the amendments that are restric­
tive will be defeated. 

Mr. GOODLING. Mr. Chairman, I 
yield 3% minutes to the gentleman 
from Michigan [Mr. HENRY]. 

Mr. HENRY. Mr. Chairman, it is 
very easy to write a press release. It is 
much harder to write legislation. I 
want to commend the gentleman from 

Montana [Mr. WILLIAMS], the gentle­
man from Missouri [Mr. COLEMAN], 
the gentleman from Illinois [Mr. 
YATES], the gentleman from Ohio [Mr. 
REGULA], and those that have come to­
gether to closure on what is for many 
Members a very, very serious issue. 

I am the first to grant that there 
have been those, and unfortunately in 
some cases it may be disproportionate­
ly from my side of the aisle, but from 
wherever they come from, there have 
been those who have brutally misrep­
resented the Endowments, brutally 
misrepresented some of the grants 
that have been out there, and brutally 
told half truths in terms of what was 
at stake. I also have to count myself as 
among those who believe that some of 
the grants which have been approved 
have been inappropriate uses of public 
funds. 

At this point, I tend to distance 
myself from those disproportionately, 
I suspect, on the other side of the 
aisle, who have refused in some in­
stances to admit of an intellectual dis­
tinction, a policy distinction between 
public sponsorship and censorship. I 
say this to my dear friends because we 
have tussled on this many times. I am 
here to say that this compromise ad­
dressed what I believe have been hon­
estly raised and legitimately raised 
issues, which ought to be cut off from 
some of the extreme edges of the 
debate, in terms of the appropriate use 
of public funds, when public sponsor­
ship of art is at issue. 

This substitute, I want to make very 
clear, does address that concern. The 
general charter of the NEA is amend­
ed in the Coleman-Williams substitute 
to read as follows, by adding the lan­
guage: 

The government must be sensitive to the 
nature of public sponsorship. Public funding 
of the arts and humanities is subject to the 
conditions that traditionally govern the use 
of public money. Such money should con­
tribute to public support and confidence in 
the use of taxpayers' funds. 

This puts to rest the argument that 
just because art is art, there is no 
public accountability. 

Second, this substitute includes lan­
guage in the heart of the grant 
making grant process. We add to the 
criteria of artistic excellence and artis- · 
tic merit, a shell, a screen, a viewpoint 
that must be constantly taken into ac­
count on behalf on the American 
public which sponsors and upholds 
this agency. I read, "Artistic excel­
lence and artistic merit are the criteria 
by which applications are judged, 
taking into consideration general 
standards of decency and respect for 
the diverse beliefs and values of the 
American public." Once again, a major 
new addition in this Act. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, will the gentleman yield? 

Mr. HENRY. I yield to the gentle­
man from Missouri. 
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Mr. COLEMAN of Missouri. Mr. 

Chairman, I want to commend the 
gentleman for his contribution to the 
Williams-Coleman substitute, because 
a lot of his words and a lot of his con­
cerns are expressed in our substitute. 
He is part and parcel of it. He has 
been a very constructive force in 
bringing this about. I want to thank 
him for his efforts on behalf of the 
NEA and our compromise position 
which we bring forward in bipartisan 
support. 

Mr. HENRY. Mr. Chairman, I appre­
ciate the gentleman's kind words, and 
later on I know other advocates of the 
substitute will point out procedural re­
forms that are integral to reforming 
the NEA and addressing conditions 
that some Members have raised. I 
point out that these procedural re­
forms that are not continued in any 
other amendment before this body. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 2 minutes and 15 seconds to the 
gentleman from Massachusetts [Mr. 
KENNEDY]. 

Mr. KENNEDY. Mr. Chairman, I 
want to compliment Chairman WIL­
LIAMS and Mr. COLEMAN for bringing 
this important legislation to the floor. 
Despite the fact that I support the 
NEA without any content restrictions, 
I will support their amendment as the 
only way to protect the high purpose 
for which the NEA was created. 

Over a quarter of a century ago, 
President Kennedy conceived of the 
Endowment as a way "to help create 
and sustain • • • a climate of freedom 
of thought and imagination." And for 
close to 25 years now, the NEA has 
quietly and successfully succeeded in 
that mission. Dancers, painters, sculp­
tors, and other artists have enriched 
our communities. And in the process, a 
national consensus has formed that 
art is vital to the cultural life of our 
Nation. 

We all know about the Mapple­
thorpe photos and the Serrano sculp­
tiues. Few if any of us can look at 
such works without some sense of 
shock. But since the NEA firestorm 
kicked up over 18 months ago, only 20 
out of 85,000 NEA grants have gener­
ated any controversy. Works such as 
these are the exception proving the 
rule. And the rule is that the NEA 
works, and works well. To argue, as 
some do, that we ought to do away 
with the NEA entirely is to throw the 
baby out with the bathwater. 

Others will argue today that it is 
fine to fund the arts-but only if the 
artwork does not offend their stand­
ards of decency. But who gives them 
the right to set standards? This view 
threatens not only the NEA, but the 
very freedom of thought and expres­
sion that is the cornerstone of our de­
mocracy. 

History has shown that the best art 
is not that which is popular, but that 
which provokes-which forces us to 

examine who we are and what we be­
lieve in. In the process, we become a 
more thoughtful, sensitive people. As 
President Kennedy .said, "If art is to 
nourish the roots of our culture, socie­
ty must set the artist free to follow his 
vision wherever it takes him • • •. In 
serving his vision of the truth, the 
artist best serves his nation." 

Mr. Chairman, if we are going to 
fund the arts-as I believe we should­
then we cannot muzzle artists with 
loyalty oaths and decency standards. 
Otherwise, their art is little more than 
a poor propaganda which betrays their 
vision of truth and pollutes the cultur­
al life of our Nation. In a brave new 
world of content restrictions, all Amer­
icans risk the fate of Robert Frost's 
hired man, who had nothing to look 
backward to with pride, and nothing 
to look forward to with hope. For the 
sake of our sacred freedoms, and for 
the sake of our Nation, I urge my col­
leagues to oppose the efforts here 
today to kill or maim the NEA. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Chair­
man, I am so happy that my side of 
the debate gets at least 2 more min­
utes to express its point of view, con­
sidering we have heard a lot of debate 
here, but it seems to be only on one 
side except for the 4 minutes I have 
expressed. 

Mr. Chairman, we are trying to tell 
the American people that they are 
going to have to endure the second 
largest tax increase in American histo­
ry. This body is trying to foist upon 
them Medicare hikes in their pay­
ments to Medicare that are aimed di­
rectly at sick, elderly Americans. This 
is the economic condition we find our­
selves in America today. 
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Yet we cannot say that we are going 

to set standards so that our tax dollars 
are not being channeled to child por­
nography? We are saying that we 
cannot set standards so that we cannot 
prevent our tax dollars from subsidiz­
ing a tax on Christianity? 

Yes, there is a serious problem here 
in Washington, DC, and that serious 
problem is when Congress is willing to 
raise the taxes of the American 
people, when Congress goes to the 
point where we are able to increase 
Medicare fees on sick and elderly 
Americans, but we are not willing to 
say that this is a waste of taxpayers' 
dollars to see our money going to at­
tacking Jesus Christ and submerging 
Jesus Christ in a bottle of urine, or to 
portray Jesus Christ as a heroin 
addict, and when I see the tens of 
thousands of dollars going to this and 
then I hear people telling me that is 
just a pittance we should not care 
about, the American people can under­
stand that. 

I am really sorry that we do not 
have more time to express that on this 
side of the debate, because I think the 
American people are watching this 
debate and we are going to talk about 
that a little more. 

I happen to believe that the only 
option we have for setting standards 
give the NEA direction, because they 
have not proven to us they deserve dis­
cretion, because they have been fi­
nancing things that attack the very 
moral values of the people who are 
paying the bill and they are doing so 
in a very arrogant way. 

I would suggest that the Williams­
Coleman substitute if it passes will 
eliminate standards instead of setting 
standards. 

I think the people who are propos­
ing that understand that. They have 
been against standards all along in 
this debate. 

I hope and I call upon my colleagues 
to pay attention to this and do what 
their constituents deserve, and that is 
to pay attention to how their constitu­
ents' dollars are being spent. 

Mr. WILLIAMS. Mr. Chairman, I 
yield myself such time as I may con­
sume. 

Given the remarks by the previous 
speaker, I believe that all of us who 
are involved in the creation of the Wil­
liams-Coleman substitute need to 
make a clear point here to the Ameri­
can people. None of us support using 
American tax money to fund porno­
grr.phic obscenities. I do not think 
anyone on this floor supports that. 

I am outraged when people believe 
that I support that, so let me try to 
clarify the record for those people 
who say, "Well, then, why is the NEA 
funding obscenity? 

The point is, it isn't. It can't under 
the law. The American people are as­
tonished when they learn the truth, 
which is Robert Mapplethorpe never 
received a nickel of NEA money for 
that work that is in question, not a 
nickel. 

The gentleman from California has 
referred to work by Andre Serrano in 
which an image of Jesus Christ was 
submerged in urine. Not a nickel of 
NEA money went to produce that 
work. 

The right wing has accused the NEA 
of funding a performance by a dancer 
named Annie Sprinkle, performing at 
a place called the Kitchen in New 
York. A Senator from the other side 
asked the General Accounting Office 
to do a study, a full-blown study on 
whether any NEA money went for 
that, and the answer came back offi­
cially, not a nickel, not a penny. 

What does the NEA fund? 
The NEA funded the Vietnam Wall. 

The NEA funded "Driving Miss 
Daisy," the Pulitzer prize winning play 
that so many of you have enjoyed as a 
film. 
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The NEA funded "Chorus Line." 
The NEA funded the Civil War docu­

mentary. 
Remember those wonderful televi­

sion shows, "Great Performances" and 
"American Masters?" NEA. 

Some of you probably saw the trav­
eling museum exhibits of the last few 
years, the Treasure House of Britain. 
NEA. 

Perhaps you saw the traveling show, 
the Art of Paul Gauguin. NEA. 

Do you remember Cleopatra's Egypt 
as it traveled around the country and 
enlightened our lives and museums? 
NEA. 

Out in Oregon, senior citizens have a 
thing called the Senior Theater En­
semble. NEA. 

In Detroit they have a group called 
the Oldsters. NEA. 

In Washington State, the Interna­
tional Children's Festival. NEA. 

That is what NEA funds, not por­
nography, not obscenity. The NEA 
supports artistic excellence. 

Mr. Chairman, I yield 4% minutes to 
the gentleman from Michigan [Mr. 
CARR], chairman of the congressional 
arts caucus. 

Mr. CARR. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, this is an important 
debate. A lot of people think that it 
has been trivialized, and I agree with 
them. 

Our country stands for liberty and 
freedom. You know, I think it is very 
fitting that the symbol of liberty and 
freedom in this country sits in New 
York Harbor. It is a sculpture. It is a 
statue, the Statue of Liberty. Freedom 
and liberty are the core value of our ' 
society. Inherent in freedom and liber­
ty is the notion that we are going to 
take some risks. We are going to take 
some risks that some are going to ex­
ercise their freedom and liberty in 
ways that we might regard as irrespon­
sible. We take a risk that someone is 
going to exercise freedom and liberty 
and expression in ways that we cer­
tainly would not want and we would 
not do ourselves, but there are some 
people in our society, and some of 
them are represented here in the Con­
gress, who do not want too much liber­
ty and too much freedom. The 
thought police of America are repre­
sented in this Congress. The thought 
police are represented here and are 
trying to restrict artistic expression in 
America today. 

As Maya Angelou, the outstanding 
artist, writer, and woman of letters 
stated: "Art poses the question of con­
science and morality. It does not 
answer it." 

Mapplethorpe may have posed ques­
tions. He did not answer them. 

Serrano may have posed questions. 
He did not answer them. 

The American public opinion will 
answer them and the American public 
opinion is strong enough, free enough, 
with liberty to make its own decisions 
about works of art. 

The NEA cannot control creativity. 
It can only foster it. 

To be honest, Congress really ought, 
using first amendment principles, to 
ensure that all expression is funded. 

As Kathleen Sullivan, professor of 
law at Harvard University stated re­
cently: 

Government may no more bribe citizens 
to surrender their most precious liberties 
than it may compel them. Congress may no 
more bribe Andy Warhol to paint like 
Wyeth than it may outlaw pop art; either 
way it creates a world that is safe only for 
landscapes. 

You know, there was a time when 
jazz was considered dangerous. In the 
1920's, the antijazz movement was 
very strong. Chicago even passed a law 
that forbade the playing of trumpets 
and saxophones after dark. Jazz was 
thought to be decadent, its improvised 
form viewed as an assault on disci­
pline. Certainly the work of Manet 
and Matisse and those of Jackson Pol­
lack were not readily received. But we 
take risks. This is a country of free­
dom. It is a country of liberty and it is 
un-American, to be sure, to try to re­
strict the expression of freedom and 
the expression of liberty. 

The chairman mentioned Garrison 
Keillor. He did not mention that Gar­
rison Keillor was also funded by the 
NEA in his early career, and that ex­
traordinarily popular "A Prairie Home 
Companion" radio show was begun 
with NEA help. 

0 1530 
All governments have given medals 

to artists when they are old, saintly, 
and almost dead. But 25 years ago the 
Congress boldly decided to boldly sup­
port the arts, support the art of cre­
ation, itself, to encourage the artists 
who are young, vital, and unknown, 
very much alive and probably, there­
fore, very dangerous. This courageous 
legislation has changed American life 
and ought to continue. 

Mr. GOODLING. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Wisconsin [Mr. GUNDERSON]. 

Mr. GUNDERSON. Mr. Chairman 
and Members, I feel sort of inadequate 
coming here this afternoon because I 
am not one of those cultured people 
who can stand up here and tell you 
about all these different artists, all 
these different authors, all these dif~ 
ferent actors and all of that. But I 
have got a few things to say about 
this, and I thought this would be the 
right time to do it because I think we 
all get a little bit carried away. 

Art is the public expression of emo­
tion. Somehow or another, it seems to 

me we have all come to the conclusion 
we are going to be artists this after­
noon and have great public expres­
sions of emotion. 

I was sharing some thoughts with 
people who happen to be strong sup­
porters of the National Endowment 
for the Arts, and they said, "Well, 
can't you control on the floor what 
amendments we have to vote on?" 

I looked at them, and I said, "Just a 
second. Those of you who believe in 
the freedom of expression and free­
dom of speech, for gosh sakes, should 
we not be allowed to have that same 
freedom of expression and speech on 
the floor of the House of Representa­
tives?" 

I do not agree with everything the 
gentleman from California is offering 
in terms of his amendments, and we 
have had good discussions about them, 
but he has every right to discuss them, 
and we in this Congress ought to be 
more than willing to have a full and 
open debate about what they are. 

Where I struggle with his amend­
ment and where I struggle with the 
issue of the National Endowment for 
the Arts is, what does it all mean and 
what is its purpose? 

I come from a small town, very rural. 
As a matter of fact, I had a girlfriend 
in college, she used to take me to plays 
and concerts. She said the reason she 
did it was because I needed culture. 

So for 10 years I have been in the 
Congress, and I tried to get the Na­
tional Endowment for the Arts, now in 
its third reauthorization, to pay a 
little attention not to the artists in 
Washington, DC, New York, and Hol­
lywood, but very frankly pay a little 
bit of attention to promotion of art 
around the country and the artists 
who have not even heard of the proc­
ess that presently exists for applying 
for a grant, or taking the productions 
that exist in the artistic world not to 
the Kennedy Center but taking them 
to Whitehall, WI, where the people of 
my district might be able to see them. 

And I tell you that because I think 
that is significant in the bill that is in 
front of us, because we are making 
trends in that direction finally. 

The National Endowment for the 
Arts would not do it by itself. So now 
we are going to mandate that there be 
a special section of grants for the 
inner cities and for the rural areas, 
and I think that is important. 

We are going to get into this whole 
question of censorship. 

I took a tour around the Capitol of 
the United States and went to the Ro­
tunda and took a look up there at the 
dome and the artwork up there, and 
you see all kinds of naked people 
doing a lot of things that I cannot 
even explain to you. You can go into 
the Republican leader's office, BoB 
MICHEL's conference room, and you sit 
there and you see little children with 
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no clothes on, but with wings. I do not 
know if any of that is pornographic or 
not, but I think most people would tell 
you that it is artistic, for certain. 

I bring that up because it seems to 
me the real issue in the National En­
dowment for the Arts is not whether 
we in the Congress of the United 
States are going to decide what is 
called true and what is not, that we 
are going to be the censors or not the 
censors of what America's public can 
see, but rather that we talk about gov­
ernmental process of supporting the 
arts. 

That is why, when we get into the 
debate on the Williams-Coleman sub­
stitute, I am going to rise in support of 
that particular substitute because it 
makes the most comprehensive, dra­
matic reforms in the operation of the 
National Endowment for the Arts and 
preventing those few abuses which 
have put a black mark on what is oth­
erwise a good agency with a good pur­
pose. 

And I call to the attention of all 
Members, liberal and conservative, Re­
publican and Democrat, take a good 
look at that substitute because it will 
solve the problems procedurally, with­
out getting into censorship, that we all 
desire. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Montana [Mr. MARLENEE]. 

Mr. MARLENEE. Mr Chairman, the 
legislation before us is a smokescreen. 
It will be purported that the legisla­
tion is all fixed up. It is fixed all 
right-a fix that allows the junkies to 
continue to peddle their depraved and 
sadistic wares with impunity. 

If they do not get their grant, they 
sue the NEA, screaming censorship. I 
enclose for the record an article from 
the Los Angeles Times. 
[From the Los Angeles Times, Oct. 11, 19901 
F'ROHNMA YER DENIES 'NEA 4' GRANT APPEALS 

<By Allan Parochini) 
The National Endowment for the Arts has 

rejected appeals by four controversial per­
formance artists denied fellowships last 
month. The denial apparently sets the stage 
for a lawsuit challenging the grant rejec­
tions as illegal because political standards 
were applied to an artistic decision. 

The decision in the case of the so called 
"NEA Four" by NEA Chairman John E. 
Frohnmayer was disclosed Friday by the 
Center for Constitutional Rights, a New 
York City public interest law group that 
represents the four artists. 

Mfected were appeals by performance art­
ists Karen Finley and Holly Hughes of New 
York; Tim Miller of Santa Monica, and 
John Fleck of Los Angeles. The work of 
Hughes, Miller and Fleck is political and 
gay in its orientation. Finley's is stridently 
feminist, with strong political overtones. 
Most of the artists occasionally employ on­
stage partial nudity as part of their work. 

Denial of the appeals by Frohnmayer had 
been widely expected. Official word of the 
denials was conveyed in letters to the four 
artists from Randolph McAusland, acting 
NEA deputy chairman for programs, re­
ceived by the artists on Friday. The NEA 

declined to comment, but lawyers for the 
artists released copies of the official endow­
ment letters, dated Aug. 17. 

"This only underscores that we are being 
punished for the controversial content of 
our work." Finley said in a prepared state­
ment issued by her attorneys. "The govern­
ment wants art to be propaganda for the 
State and we're not willing to do that." 

The letters said Frohnmayer denied the 
appeals by all the artists except Miller 
under the chairman's overall authority to 
"support projects which meet the highest 
standards of professional and artistic qual­
ity." 

Miller's appeal, the letter said, was denied 
on the technical grounds that one of his let­
ters of recommendation-from Los Angeles 
Festival director Peter Sellars-was never 
received by the NEA. Miller has said in the 
past that he discussed the status of his ap­
plication on several occasions with endow­
ment officials before a deadline for the doc­
uments had lapsed and was informed his file 
was complete. 

David Cole, a Center for Constitutional 
Rights lawyer handling the appeals on 
behalf of the artists, said all four of his cli­
ents would file suit in federal court in either 
Washington or New York to challenge the 
NEA decision. 

Denial of the appeals was the latest devel­
opment in a controversy that dates to last 
May when the NEA's advisory National 
Council on the Arts voted to delay an advi­
sory vote on 18 performance fellowships 
until early August. The original vote to 
delay consideration was taken after a news­
paper column published a biting description 
of Finley's work and conservative politicians 
made it clear they would make an issue of 
any NEA fellowship awarded to Finley. 

While National Council on the Arts votes 
are not binding on Frohrunayer, he is pre­
cluded from acting on grant applications 
until the council has voted. Apparently at­
tempting to blunt a growing political crisis 
over the performance fellowships, Frohn­
mayer said in late July that he telephoned 
national council members and secured their 
approval to reject the four artists in ques­
tion before denying the grants. 

The NEA has not said how many members 
Frohnmayer reached in his telephone 
survey. Several members of the 24-member 
council have said they were never called. 
One member told The Times several weeks 
ago that Frohnmayer never actually dis­
cussed the situation with her but conveyed 
his inquiry through an aide. 

At a National Council on the Arts meeting 
in Washington earlier this month, Frohn­
mayer ruled out of order at least two at­
tempts to reopen discussion of the fellow­
ship rejections. Frohnmayer said that ap­
peals were under way and further discussion 
would have been inappropriate. 

Cole said he would base a court challenge 
on the contention that the grants and ap­
peals were rejected on political grounds not 
because of artistic merit. 

All four artists were recommended for fel­
lowships by a review panel of artists and 
arts officials earlier this year. 

Frohnmayer, Cole contended, also "violat­
ed NEA procedures in the way that he came 
to these decisions by not convening the na­
tional council and, instead, calling them up 
individually." The NEA's 1965 enabling leg­
islation indicates that a quorum must be 
physically present for the panel to act. 

"The national council, as a body has never 
actually made a determination on these ap­
plications," Cole contended. "Mr. Frohn-

mayer made a decision and then called the 
council members individually and urged 
them to support him." 

Frohnmayer's decision to reject the fel­
lowships in July came within days after he 
reportedly told a group of arts leaders in Se­
attle that "political" problems between the 
NEA and Congress would make it necessary 
to scuttle the Finley fellowhip application. 

However, accounts of what Frohnmayer 
said at the meeting have varied. Some 
people in attenadance recalled the Frohn­
mayer mentioned Finley and the political 
need to reject grants in detail, others said 
they remembered no specific discussion of 
Finley. 

Under the legislation before us, it's 
my understanding that the NEA, just 
as before, is free to award grants for 
anything and everything. 

If a taxpayer objects, the response is 
"so sue me." It is like a sleaze who 
steals your wallet, insults your wife, 
calls you a bad name when you object, 
and then says "so sue me-take me to 
court." Mr. and Mrs. America then 
have the choice of using their money 
to litigate against insults to them­
selves, to America, and to the squan­
dering of their money. "So sue me." 
What a solution. 

I enclose an article from the Wash­
ington Post-"Art Gallery: Not Guilty 
of Obscenity," that outlines just how 
much and how far that approach will 
get. It also exhibits an arrogance. 

[From the Washington Post, Oct. 6, 19901 

.ART GALLERY NOT GUILTY OF OBSCENITY­
CINCINNATI JURY CLEARS MAPPLETHORPE 
EXHIBITORS OF ALL CHARGES 

<By Kim Masters) 
CINCINNATI.-Oct. 5-A jury of four men 

and four women took less than two hours 
today to find the Contemporary Arts Center 
and its director, Dennis Barrie, not guilty on 
charges that they pandered obscenity by 
displaying an exhibit of photographs by 
Robert Mapplethorpe. 

Both defendants also were acquitted on 
charges that they violated a state law 
against use of materials depicting nude 
minors. 

"Robert Mapplethorpe was a great artist. 
It was a tremendous show. We should have 
never been here in court .... rBut I'm glad 
the system does work," Barrie said after the 
verdict. 

The crowd at the defendants' table erupt­
ed into applause and tears as the last of the 
verdicts was read. The case was the first in 
which an art gallery was tried on obscenity 
charges. 

The gallery faced $10,000 in fines, and 
Barrie faced a $2,000 fine and a year in 
prison. 

All eight jurors declined to speak to re­
porters and were escorted out of the court­
house as soon as the judge dismissed them. 

Roger Ach, the chairman of the arts 
center board, and Robert Allen, the business 
executive who sponsored the exhibit, stood 
and embraced each other. Judge David Al­
banese angrily ordered them out of his 
courtroom. 

As a clerk read the first "not guilty" ver­
dict in a wavering voice, tears welled in the 
eyes of Amy Bannister, the reserved spokes­
woman for the arts center who had sat at 
the defendants' table as the gallery's repre-
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sentative throughout the two-week proceed­
ings. 

The jurors, who had sat expressionless as 
the attorneys argued the cases and an array 
of art experts praised Mapplethorpe's work, 
remained unemotional as the verdicts were 
read. 

After the final "not guilty," the foreman­
a stout, square-jawed secretary who wore 
her dark blond hair in a ponytail-smiled 
briefly. 

Prosecutor Frank Prouty declined to com­
ment on the defeat. "It went before a jury. 
The jury made a decision," he said. 

The gallery and Barrie wee indicted on 
April 7, the day the Mapplethorpe exhibit 
opened to record crowds at the arts center. 

Local authorities had quietly brought a 
grand jury through the gallery that morn­
ing_ Hours later, sheriff's officers swept into 
the gallery with a search warrant and an in­
dictment. As an angry crowd of gallery sup­
porters chanted outside, police cleared the 
gallery and shot a videotape to be used as 
evidence. 

The jurors never saw that tape, since the 
judge ruled that they could consider only 
the seven photographs cited in the indict­
ment. 

The defense had contended that jurors 
should view all 175 images in the show, in­
cluding figure studies and pictures of calla 
lilies. The Supreme Court has ruled that 
material must be evaluated "as a whole" 
when determining whether it is obscene. 

The obscenity charges were based on five 
graphic depictions of homosexual and sado­
masochistic activities. Barrie and the gallery 
were also indicted for displaying two por­
traits of young children whose genitals were 
visible. 

The jury included one college graduate. 
The rest described themselves during jury 
selection as working-class churchgoers who 
had little interest in art. They included a 
phone company worker, a warehouse man­
ager, a data processor and an X-ray techni­
cian. 

After the verdict, a mob of reporters sur­
rounded Barrie and defense attorneys Louis 
Sirkin and Marc Mezibov. 

"It's been 17 years that I've been fighting 
... and this is the greatest win," Sirkin 
said." ... We're glad that we go into history 
as a winner." 

Alluding to the famous Scopes trial, in 
which a teacher was convicted for teaching 
the theory of evolution, Sirkin said, "We're 
better than Clarence Darrow. He lost." 

Mezibov said he was confident as soon as 
the jury was selected that the gallery and 
Barrie would be acquitted. But Barrie said 
he had his ups and downs throughout the 
trial. 

"The time I felt most confident was when 
they interviewed those jurors," he said. 
"They were average, everyday people. 
Maybe they didn't go to museums but they 
said there shouldn't be restrictions on 
adults. I also . . . was encouraged by the 
way they listened to me when I had a 
chance to talk to them." Barrie was the 
final witness for the defense. 

He added that "there were some dark mo­
ments yesterday" when the judge permitted 
Judith Reisman, a communications special­
ist, to testify as a prosecution witness on her 
"content analysis" of the photographs. The 
defense had argued that she had no rele­
vant expertise and that her testimony was 
prejudicial. 

Prouty had rested his case after calling 
only three police officers as witnesses to tes­
tify to events in the days before the show 

opened. He introduced no expert witnesses 
on Mapplethorpe's merit as an artist. Reis­
man appeared as a rebuttal witness but not 
as an art expert. The Supreme Court has 
ruled that material cannot be deemed ob­
scene if it has serious artistic value. 

The Mapplethorpe exhibit set off an on­
going furor over freedom of expression and 
federal funding of the arts. The controversy 
was ignited in 1989 when the Corcoran Gal­
lery of Art in Washington canceled the ex­
hibit, which was subsequently shown with­
out incident at the Washington Project for 
the Arts. The exhibit began in Philadelphia 
and traveled to Berkeley, Calif.; Hartford, 
Conn.; and Boston without incident. 

The Rev. Donald E. Wildman, whose 
American Family Association in Tupelo, 
Miss., has fought National Endowment for 
the Arts funding for exhibits such as the 
Mapplethorpe show, told the Associated 
Press today: "This is not a landmark, Pearl 
Harbor decision. This was just another ob­
scenity trial." 

In closing arguments earlier today, Prouty 
insisted that the children's portraits were 
not "morally innocent," a defense under 
Ohio law. "Did you ever try to prop some 
child on the back of a chair and then tell 
him to spread his legs?" Prouty said, allud­
ing to a portrait of a little boy. 

Defense lawyer Mezibov, speaking for the 
arts center, told jurors that his client was 
relieved to have them decide the case. 
"Through you . . . we are going to put to 
rest once and for all a controversy which 
has wracked this community." 

The previous evening, Mezibov told the 
jurors, he had watched the first baseball 
playoff game between Cincinnati and Pitts­
burgh and was "touched and excited to see 
this city lit up for the entire country to see. 
You have the opportunity to light up this 
city once again." 

Instead of sending a message of rep­
rimand, this Congress is rewarding the 
peddlers of smut by increasing the au­
thorization by $4 million. Let us add it 
up: 

Arrogant lawsuits to obtain grants 
for support of the obscene art; 

Lawsuits paid for by citizens to pre­
vent abuse; 

Increase authorizations to fund all 
of the above. 

The arrogance of the art communi­
ty; the arrogance of the committee in 
not recognizing a citizens revolt; and 
worst of all a legacy left to our chil­
dren of "Piss Christ" and "Looking for 
My Penis" leaves us no choice but to 
reject the whole mess. 

Maybe we could spend the money on 
Medicare. 

Mr. Speaker, I enclose my response 
to those who have contacted me about 
this issue. 

ENCLOSURE No.3 
I have basically reserved public comment 

on the question of offensive pornographic 
art versus the right of expression until I 
could devote the time necessary to evaluate 
the evidence being presented, the views of 
those I represent, and my own perspective. 

In my opinion, the occasional convoluted 
reasonings of the courts often throw us into 
great national debates over what appears to 
be very simple matters. These musings by 
the courts are often then followed by convo­
luted reasoning by Congress. 

The flag issue, the abortion issue, the arts 
issue, and the balanced budget issue are ex­
amples that the system of the checks and 
balances works well. In the final analysis, it 
is the people who will speak and whose 
wishes will be expressed whether it be 
through those who have been elected to rep­
resent them or through changing those who 
represent them. 

In my mind there is no question that tax­
payer abuse in the first degree has occurred. 
It has been documented that taxpayers paid 
for administrative costs for a pornographic 
film festival with such features as, "Looking 
For My Penis," "Blow Job," and "My Hus­
tler." 

It has also been documented that certain 
arts councils were without guidelines or 
standards and approved the squandering of 
taxpayer money on solo performances such 
as: 

A performer smearing her nude body with 
chocolate and adding bean sprouts to sym­
bolize spenn for a performance called, "The 
Constant State of Desire." 

Another solo performance called, "He-Be­
She Be's, where a half-man, half-woman has 
sex with him/herself. 

If this sounds like carnival side show stuff 
you're right. But the difference is the tax­
payers were expected to pay for the tent 
and the performance. To demand that tax­
payers pay for the innovative use of urine 
and pictures is in my opinion, expecting 
them to approve of flushing our cultural 
heritage down the toilet. 

Each taxpayer should ask themselves nine 
questions: 

1. Are the arts and artists beyond criti­
cism? 

2. Should that criticism result in a form of 
reduction by a lack of support? 

3. Do patrons of the arts select and choose 
those who they wish to support? 

4. Have Government taxpayers become a 
patron or sponsor of the arts? Is $171 mil­
lion a sponsorship in taxpayer funds? 

5. Do the people <patrons/taxpayers) have 
a right to reject a policy or a program? If 
not, what makes them different from other 
patrons? 

6. Should that rejection result in the total 
elimination of all support? 

7. In the alternative, should the program 
that the taxpayers (patrons> support be re­
sponsive to their desires? 

8. If a patron refuses to purchase or sup­
port certain artists, is that censorship or his 
right? 

9. Can these perpetrators of the repulsive 
peddle their wares anywhere they choose 
without taxpayer funds? 

In answering these questions, I reject the 
allegations of censorship. I remind you that 
western art galleries and museums will not 
exhibit contemporary art. Galleries of 
modern art think western art is without 
feeling and unchallenging. Is that censor­
ship? 

Some have alleged that Charles Russell, 
Edgar Degas, Michelangelo and others have 
painted some pretty risque pictures. I 
remind you that "Uncle Sugar," the taxpay­
er, was not footing the bill then. 

I agree that a few Congressmen should 
not sit as a censorship board. Even though I 
have had extensive exposure to the visual 
arts and more than the average to the per­
forming arts, I would not be inclined to say 
that contemporary art or opera ranked 
higher or lower than landscapes or comedy. 

I would, however, as a guardian of the tax­
payer's trust, be compelled to send a broad­
based message that the taxpayers and citi-



28636 CONGRESSIONAL RECORD-HOUSE October 11, 1990 
zens of this nation believe that some of 
those funds were squandered. That message 
could be interpreted as, "Clean up your act 
or else!" 

Even with the warnings of public anger 
and threats of legislative reaction, some 
members of the arts com..munity insist that 
they are above criticism. Their response is 
that under the cloak of art, they can 
produce virtually anything without any 
standards of decency applying to them. 

The continuance of these excesses will 
result in elimination of all taxpayer sup­
port, so sayeth the taxpayer patron. That 
would indeed be sad when we consider all 
the outstanding performances, all the fine 
art, and all the great public involvement 
this seed money has generated. 

Given these considerations, I will vote for 
meaningful reform. If reform is not 
achieved, I will vote against all funding for 
the National Endowment for the Arts. I do 
not want my name attached as a patron to a 
legacy of art that is degenerate, obscene, 
perverted, pornographic, and exceedingly 
offensive. Let the artist find another 
patron, not the taxpayer. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from New York [Mr. 
WEISS]. 

Mr. WEISS. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, I would like to com­
mend the gentleman from Montana 
[Mr. WILLIAMS] and the gentleman 
from Missouri [Mr. COLEMAN] for their 
work on this reauthorization bill. 
They have shown remarkable determi­
nation and courage in their efforts to 
reach a compromise on this highly 
controversial measure. 

Nevertheless, I would like to raise 
some questions about their substitute 
proposal. A number of its provisions 
pose serious problems for our coun­
try's artistic and cultural future. 

The Williams-Coleman substitute 
excessively punishes NEA grant recipi­
ents convicted of obscenity. On top of 
serving the court's jail sentence and 
paying the necessary fines, a convicted 
grant recipient would have to repay 
the NEA grant and lose eligibility for 
future grants. They would not be able . 
to apply for a new grant for a mini­
mum of 3 years and until the money is 
repaid. Court penalties sufficiently 
punish those convicted of crimes; 
these extra penalties are excessive. 
The threat of these additional penal­
ties may very well cause the chill of 
self-censorship which can stifle the 
free expression of artists. 

This mandatory 3-year minimum de­
barment-loss of eligibifi.ty-is harsher 
than NEA penalties for other serious 
crimes committed with agency funds. 
A discretionary debarment, with a 3-
year maximum is set for embezzle­
ment, theft, forgery, bribery, receipt 
of stolen property, and other serious 
crimes stipulated in existing 1988 NEA 
regulations. The 1988 regulations also 
say "debarment and suspension are se­
rious actions which shall be used only 
in the public interest and for the Fed-

eral Government's protection and not 
for the purpose of punishment." 

The Williams-Coleman substitute 
poses another major problem. It in­
creases from 20 to 35 percent the 
amount the NEA gives directly to 
State art agencies. This increase is ex­
tremely unwise. 

The President's Independent Com­
mission on the NEA concluded that 
Congress should maintain the current 
funding formula. So did the National 
Assembly of State Arts Agencies, 
which represents those agencies that 
would benefit from this redistribution 
of funds. 

The Senate Labor Committee saw 
the wisdom of these recommendations 
and reported a bill that maintains the 
current funding ratio. We must do the 
same. Increasing the amount of funds 
going directly to the States will drain 
funds from the national pot and not 
necessarily increase resources at the 
State level. States merely will substi­
tute Federal money for the money 
they had been giving because this sub­
stitute does not require matching 
grants for Federal funds. 

Channeling more money to State 
agencies will also reduce national co­
ordination currently afforded by the 
NEA. And it will generate less private 
funds. In 1988, $119 million in endow­
ment funds generated $1.36 billion in 
private moneys. Block grants to State 
agencies have no private matching re­
quirements. 

Before dramatically restructuring an 
effective agency, we should at least, 
like the Independent Commission, the 
States, and the Senate recommend, 
wait until these changes are studied 
carefully. We are playing with the ar­
tistic and cultural future of our coun­
try-we should not play carelessly. 

Those then are my concerns about 
the Williams-Coleman substitute. 

Because of the context in which we 
will be considering the Williams-Cole­
man substitute, with the possibility of 
other far more destructive amend­
ments being the alternative, I leave 
open at this time my decision whether 
to oppose or support the substitute. It 
is an earnest attempt at a bipartisan 
compromise, and while it poses many 
major problems for art and culture in 
America, it is far preferable to the ob­
noxious and unconstitutional content­
restriction amendment which will be 
offered by the gentleman from Cali­
fornia [Mr. ROHRABACHER]. 

D 1540 
Mr. GOODLING. Mr. Chairman, I 

yield 2 minutes to the gentleman from 
Wisconsin [Mr. RoTH]. 

Mr. ROTH. Mr. Chairman, I thank 
the gentleman from Pennsylvania 
[Mr. GOODLING] for yielding this time 
tome. 

Mr. Chairman, the American people 
have really been outraged by what is 
taking place because they feel that 

their hard-earned tax dollars are being 
used to fund obscene and blasphemous 
art, and I think that is pretty well the 
long and short of it. The American 
people rightly understand that this is 
not an issue of censorship because no 
one here is proposing that we outlaw 
any type of art. What we are propos­
ing is preventing the National Endow­
ment for the Arts from using tax dol­
lars to fund child pornography, ob­
scenity, works denigrating religious be­
liefs, or an individual's race or sex, and 
works desecrating the U.S. flag. 

Mr. Chairman, I see this as an issue 
of values and how we want our Gov­
ernment to spend our scarce Federal 
resources. We should be able to agree 
that artwork funded by the Federal 
Government should meet minimum 
standards. In fact, not only should we 
agree, I think that this is our duty as 
people who spend the taxpayers's dol­
lars. 

Mr. Chairman, my constituents do 
not want to see their tax dollars used 
to fund attacks on religion, desecra­
tion of the flag, child pornography or 
any other such art. In fact, they think 
that it is outrageous that Congress has 
even seriously considered such a pro­
posal. 

Mr. Chairman, I would like to share 
with my colleagues just a couple of 
lines from one of my constituents' let­
ters, and I have received hundreds of 
letters, just as my colleagues have. 
This constituent writes: 

It is outrageous to think that our hard­
earned money is being used to mock and de­
stroy our values and beliefs. At this point, 
considering we have such a huge deficit, and 
the talk of raising taxes. 

My constituents want Congress to 
defend our traditional values. They 
want an end to taxpayer support of 
art that they see as utterly offensive 
to the American public and to their 
values. 

We are moving into a world where 
values will be debated, and basically 
what we are doing is debating more 
than art here. We are debating values. 

In my opinion, when someone looks 
at art, art should be uplifting. Art 
should lift people's spirits and people's 
inspiration. This art does not do that, 
and I think basically that is what 
many of the American people are 
saying also. 

Mr. GOODLING. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Missouri [Mr. COLEMAN]. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I rise because the previous 
speaker, the gentleman from Wiscon­
sin [Mr. RoTH], was, I think, misun­
derstanding, perhaps, what we are 
trying to do in our proposal. All of the 
things that he said I hope he does not 
attribute to being contained in our 
proposal because we stand foursquare 
against child pornography in our pro­
posal. We do not believe that under 
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the reform systems that we are put­
ting in place, with the new advisory 
committees that are going to be not 
only made up of artists anymore, but 
of nonartists and people from all 
walks of life, all parts of the country, 
different ethnic makeups, and try to 
put the pluralism in the very thresh­
old question of the people who will de­
termine what is artistic excellence and 
what is artistic merit. 

So, Mr. Chairman, the effort under 
the Williams-Coleman proposal to sift 
our various works that have gone 
through the old system I think is suf­
ficent to assure, with the language 
which we have already noted, that 
that type of activity will doubtfully 
ever be funded under the circum­
stances that we think are in place 
under our proposal. 

Mr. Chairman, one of the things 
that a lot of Members have talked to 
me about and one of the things from 
the gentleman from Wisconsin [Mr. 
GUNDERSON], who was originally one 
of my sponsors of the Republican al­
ternative, was to try to get away from 
a national effort here solely organized, 
and controlled and looked at as a na­
tional NEA. Because, as I mentioned 
earlier, there is a significant role for 
the States to play. Not only is there a 
significant role, but I think, when we 
get into this issue of values that the 
gentleman from Wisconsin mentioned, 
by shifting some moneys from the na­
tional NEA to the State councils, that 
will better reflect the attitudes of that 
particular community and State as to 
how they do want their taxpayer dol­
lars to be spent in this area, and it 
makes more sense to me that individ­
ual artists and institutions will have a 
better chance at getting a grant that 
reflects Missouri values, Montana 
values, California values, or Wisconsin 
values at the State level as opposed to 
competing nationally with all other 
States up here. 

So, under current law there is a dis­
tribution formula back to the States 
of 20 percent. One of the things that I 
asked for before I could come to the 
floor to support a bipartisan compro­
mise was to shift some of those funds 
from the national office, the 80 per­
cent, to the States. And we have ac­
complished that by increasing that 
State basic grant from 20, to 25, to 
27% by the third year of this authori­
zation. We also create a competitive 
grant that the chairman of the En­
dowment will have control over decid­
ing which States will receive it, but it 
increases a new program of access to 
the arts for inner cities and rural areas 
of 5, building to 7%, percent by the 
third year. So, combined we have 27%, 
7%, or 35 percent. 

Mr. Chairman, that might bother 
some people, but I think for those of 
us on our side who look for decisions 
to be made more at a local level and to 
reflect these types of values that this 

is a plus and a reason for people to 
support the Williams-Coleman substi­
tute on this side of the aisle. 

Let me also state that, because of 
the debate being limited on these 
other proposals, that we are creating 
new programs for access, and I think 
the television productions that we rec­
ognize, such as "Civil War," are the 
types of productions we are talking 
about. As my colleagues know, when 
people talk about the NEA doing such 
bad things, let us not forget they do 
some very mainstream things. I see my 
colleague from Missouri. They paid for 
and helped assist the George Caleb 
Bingham paintings to be brought to 
Washington, DC, and to be exhibited 
throughout the country. That was 
done on an NEA grant. 

Mr. Chairman, it is that type of 
mainstream efforts that we are not 
going to focus on today. They are 
very, very important: Local sympho­
nies, support for local opera, or per­
haps the college back home. A lot of 
people utilize this in areas to create 
tourism and an attraction for econom­
ic development, if my colleagues will, 
such as a small theater in that com­
munity, perhaps an arts project, per­
haps something to attract people to 
that little community so that maybe 
they could put it on on their own, all 
with some seed money from the NEA. 

So, there are some things in the Wil­
liams-Coleman substitute, and I want 
to emphasize at this point, moving 
some money, not increasing the 
money, but moving some of the money 
from the centralized location to a 
more decentralized location of the 
States. 

We also are a little concerned about 
some of the staffing at the Endow­
ment, and we have asked for some 
GAO studies to report back to us 
about their use of independent con­
tractors and consultant so we do not 
have a revolving door at the NEA and 
to make sure these decisions are made 
on artistic merit alone. 

0 1550 
Mr. WILLIAMS. Mr. Chairman, I 

yield 2 minutes to the gentlewoman 
from Illinois [Mrs. CoLLINS]. 

Mrs. COLLINS. Mr. Chairman, I rise 
in support of H.R. 4825, legislation to 
reauthorize the National Endowment 
for the Arts, National Endowment for 
the Humanities, and Institute of 
Museum Services as represented by 
the bipartisan compromise of Repre­
sentatives PAT WILLIAMS and THOMAS 
COLEMAN. 

I strongly believe that NEA has been 
a critical component in furthering the 
arts over the last 25 years. The NEA 
has repeatedly fostered creativity, en­
couraged programs which have greatly 
enriched our society as well as individ­
ual artists who have done the same. 
Further, the NEA has prevented the 
dissolution of institutions such as the 

American Ballet Theatre. All of these 
efforts have been clearly in the public 
interest. 

I believe that NEA has performed 
admirably and should continue to 
carry out its clear mandate without re­
strictions that could well compromise 
its historically high performance 
standards. 

The arts and humanities have a pro­
found impact on how we perceive each 
other and on how we live our lives. As 
our country becomes more culturally 
diverse and less cohesive, the arts and 
humanities have a unique opportunity 
and responsibility to reflect our chang­
ing society accurately and fairly. Need­
less to say, the NEA is essential to 
meeting that challenge. 

Millions of Americans have benefit­
ed from the Government's patronage 
of the arts through NEA, which has 
supported such. Public Broadcasting 
television series as "American Play­
house," "Live from Lincoln Center," 
and "Dance in America." Since 1965, 
professional dance companies, opera 
companies, and orchestras have prolif­
erated in this country because of NEA 
support. In addition to the American 
Ballet Theatre, the NEA also supports 
the critically acclaimed Dance Theatre 
of Harlem. 

NEA supports local, nonprofit thea­
ter productions, many of which have 
become Broadway and Hollywood suc­
cesses. In fact, the last 11 Pulitzer 
prize winning plays were developed at 
NEA funded nonprofit theaters. 

It is unfortunate and unjustified 
that recently, the NEA has been under 
attack because of a few publicized 
cases. But in all fairness, of the 85,000 
grants awarded by the NEA since 1965, 
fewer than 20 have been controversial. 

Critics have focused on these few ex­
hibits and have accused the NEA of 
supporting obscenity. Mr. Chairman, 
that is baloney; Neither the NEA nor 
the arts community at large supports 
obscenity. And I question whether cer­
tain Members of Congress can or 
should try to determine what is or is 
not obscene. 

To those Members of this body who 
fit that category I quote the writer 
James Baldwin, who once said: 

I think the artist is a disturber of the 
peace. He is produced by the people, be­
cause the people need him. His responsibil­
ity is to bear witness to and for the people 
who produce him • • • you have to bear in 
mind that everybody wants an artist on the 
library shelf, but no one wants him in the 
house. 

Not all people are going to agree on 
what is in good public taste. And many 
people might find some exhibits in 
question to be offensive. But in on our 
system of government, only our judici­
ary can and should determine the in­
herently constitutional issue of ob­
scenity. 
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Now let me say at this point that I 
am totally against the Crane amend­
ment to abolish the NEA. 

Through Federal funding of the 
arts, the country's most significant 
artists and artistic events can be 
brought to the far corners of our 
Nation and the experience shared by 
citizens countrywide. 

Federal funding for the arts is neces­
sary to ensure that the arts reach 
their full potential as a major force in 
our society, contributing to our nation­
al progress. 

Federal funding for the arts can 
play a major role in facing the nation­
al crisis in education by inspiring our 
youth, instilling knowledge, skills, 
values, discipline, spirit, and imagina­
tion. 

As chairwoman of the Government 
Activities and Transportation Subcom­
mittee of the Committee on Govern­
ment Operations, I am particularly in­
terested in these issues, since we have 
oversight jurisdiction of the National 
Endowment for the Arts. In that ca­
pacity, I have held public hearings on 
how well all ethnic groups are includ­
ed in our arts and humanities pro­
grams. 

Mr. Chairman, the arts are crucial to 
the enrichment of our society and our 
world. As such, I urge my colleagues to 
vote "no" to the Crane amendment 
and join me in the support of the re­
authorization of and appropriations 
for National Endowment for the Arts. 

Mr. GOODLING. Mr. Chairman, I 
yield 1¥2 minutes to the gentleman 
from Texas [Mr. ARMEY]. 

Mr. ARMEY. Mr. Chairman, it has 
been my observation that every dol­
lar's worth of Government spending of 
the taxpayers' hard-earned money 
brings with it 1 million dollars' worth 
of audacity and presumptuousness. In 
this debate, the most audacious pre­
sumption of all is the presumption 
that without the National Endowment 
for the Arts, there would not be a par­
ticipation in and enjoyment of a re­
joicing in the arts in the United 
States. 

Mr. Chairman, that presumption is 
ludicrous. The American people en­
joyed the arts, produced the arts, and 
participated in the arts long, long 
before the existence of the National 
Endowment. So if in fact there is 
going to be Government spending on 
the arts, it is not a question then of 
how much art will we have and enjoy, 
but what will be the nature and the 
type of the art that we will enjoy? 

Mr. Chairman, I would suggest that 
nobody spends somebody else's money 
as wisely as they would spend their 
own, and that is certainly true in this 
case. 

Last year alone there were 18,000 
people or organizations that made ap­
plication to the National Endowment 
for the Arts. F:ive thousand of those 

were granted. Thirteen thousand were 
not. 

Are we to believe that none of those 
13,000 artistic endeavors that were 
denied funding by the U.S. Govern­
ment's agency ever took place? Are we 
to believe that each of those 5,000 that 
were funded should have taken place 
instead? Are we to believe that none of 
the 5,000 would have taken place with­
out the grants? 

I think not. I think it is time to end 
this intrusion into freedom of expres­
sion in the arts. Vote for the Crane 
amendment. 

1 appreciate this opportunity to pass along 
my thoughts regarding the future of the Na­
tional Endowment of the Arts, and to discuss 
the volatile mix of taxpayer money and artistic 
freedom in a somewhat reasoned setting. 
Until now, the nature of the discussion has 
been anything but reasoned. 

Those of us who question whether or not 
tax dollars should be used to fund individual 
artists or organizations in the self-described 
arts community, or whether such spending 
should be subject to limits that reflect the sen­
sibilities of the American taxpayer, have been 
the focus of strident ad hominem attacks. I 
have had the distinction of being called in the 
media "petty moralist," "public pinhead," "tro­
godyte," "philistine," "bozo," "fascist," and, 
of course, "censor" by advocates of no­
strings-attached Federal spending on art. And 
I know that some on the other side of this 
issue have been charged with willfully funding 
pornography, which never goes over big with 
the votes back home. 

In reasonably addressing the future of the 
National Endowment for the Arts, we must 
ask outselves three fundamental questions: 

First, is it the proper role of the Federal 
Government to grant money to individual art­
ists, arts organizations, and the more tradition­
al fine arts? 

Second, if a majority of Members of Con­
gress feel it is the proper role of the Federal 
Government to fund these individuals and 
groups, do we have the resources to do it in 
an era of $200-plus billion deficits? 

Third, if funding individual works of arts and 
performance art is of such high priority, should 
the Congress have the right to impose stand­
ards on works of art which will be funded. 

It is no coincidence that freedom of speech 
is protected by our Constitution's first amend­
ment, for it may be our most important right in 
America. Anyone who values freedom of ex­
pression as deeply as I do should find abhor­
rent the very existence of a Federal panel 
charged with determining what art is worthy of 
funding. 

When last year Senator HELMS passed his 
Senate amendment barring certain types of 
artwork from receiving taxpayer funding, he 
was branded a censor with lightning speed. 
The distinction between his proposed denial 
of funding and the denial of expression was 
deliberately ignored. 

Let's look at this curious contention that 
withholding tax funds from certain artists is 
censorship. According to the budget director 
at the National Endowment for the Arts, the 
NEA received 17,879 grant applications in 
fiscal 1989. They chose to fund 4,372 of 

these. In the language of the demagogues in 
the arts community who denounce Senator 
HELMS, the NEA censored 13,507 artists last 
year. Doesn't that have a chilling effect on the 
arts community? 

Throughout last summer's debate, many 
outside Congress who opposed content re­
strictions on NEA grants argued that Federal 
grants were important because they constitute 
a stamp of approval that enables an artist to 
receive greater funding in the private sector. 
Doesn't that scare any of you? Don't you find 
it frightening that a Government agency is put­
ting its stamp of approval on what is accepta­
ble art, art which is worthy of funding? 

Unfortunately, those who cry out for Gov­
ernment funding of individual works of art in 
one breath and shout "censorship" in the 
next refuse to acknowledge the inherent con­
tradiction in their actions. The bottom line is 
the bottom line. They don't want freedom of 
expression, they want the money. They care 
less about freedom of expression than they 
do about the greenback dollar. 

If, however, you accept the premise that a 
Federal agency should spend taxpayers' 
money to fund individual works of art, you 
must put it in the context of a Federal budget 
with competing demands on limited resources. 
Then the question becomes, "when we have 
a projected Federal deficit in excess of $200 
billion can we afford to spend $180 million on 
art?" 

Some say that figure is a mere drop in the 
bucket, but how many homeless families 
could be housed with $180 million? How many 
scientists could continue researching a cure 
for AIDS? How many veterans could be given 
vouchers to allow them to purchase high-qual­
ity medical care closer to their homes? How 
many fledgling democracies might be assist­
ed? How many new law enforcement person­
nel could be enlisted in our war on drugs? Or 
how many taxpayers would appreciate some 
tax relief and deficit reduction? 

Surely funding for museums, individual art­
ists, opera productions, city orchestras, and 
plays would be high on Maslow's Pyramid of 
Human Needs, which may be why those who 
take advantage of their availability tend to be 
the more privileged members of American so­
ciety. In other words, spending tax dollars to 
fund works of art amounts to an inequitable 
transfer of income from lower and middle­
class taxpayers to indulge the less urgent 
needs of society's more privileged class. 

It is this Congress' job to prioritize spending, 
and I would strongly suggest that funding any 
artistic activity is at or near the bottom of 
most taxpayers' priorities. 

But, if the majority in the House determine 
that their constituents deem funding for the 
arts community a national priority, then the 
question is, "should the National Endowment 
for the Arts be held accountable for how it 
spends tax dollars?" 

Boom! This is the explosive question at the 
center of so much heated debate and rheto­
ric. 

One of my distinguished colleagues 
summed up the conflict earlier this year by 
saying "the Federal Government should not 
diminish the artist's right to offend," but that 
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on the other hand, "Taxpayers have a right to 
~termine how their money should be used." 

I cannot see that conflict here. The indispu­
table right for an artist to offend the public is 
different from a claimed right to offend the 
public at public expense. No one ever con­
tended that Andres Serrano should not be 
free to urinate in a jar and then take a picture 
of a crucifix submerged in his urine and call it 
art, but I do not think taxpayers should be 
forced to pay for it. It is just that simple. 

So, how do you protect the taxpayer from 
such abuse? Obviously, the easiest way is to 
abolish the agency and rid ourselves of the 
heart of the problem. Barring that, the answer 
becomes less clear. 

Many artists felt the NEA was being unfairly 
singled out for congressional oversight during 
last years' debate when in fact, every agency 
in the Federal Government is subject to such 
oversight. What distinguishes the NEA and its 
grant recipients from all other Government 
agencies is its assertion that it be exempted 
from such congressional oversight. 

Many advocates of no-strings-attached Fed­
eral arts funding assert that war is too impor­
tant to be left to the warriors in the Pentagon. 
Then they assert that art is more important 
than war, but art should be left to the artists. 
And not all artists should determine spending 
priorities at the NEA, but a small clique on the 
fringe of the art world, sometimes known as 
the avant garde, but which I prefer to call the 
looney left. 

I do not believe we should spend NEA 
money for the enjoyment of artists. I believe 
we should spend NEA money for the enjoy­
ment of the public, if we spend it at all, and 
that NEA grants should reflect the public's 
sensibilities and values. 

Obviously, defining what the public's sensi­
bilities and values are is a tricky business. It is 
a business more easily conducted at local 
levels, where the sense of community stand­
ards is readily identifiable. In this regard, the 
best way to ensure that Americans are given 
the opportunity to enjoy works of art, to 
ensure that rural communities across America 
can still have access to the fine arts, and to 
reduce the possibiity that tax dollars will be 
used in a way that denigrates rather than lifts 
the human spirit may be to grant NEA funds 
to individual communities for them to spend. 

I am very disappointed that Congress has 
allowed this controversy to continue for much 
too long and hope that we will do right by the 
taxpayers today. 

Mr. WILLIAMS. Mr. Speaker, I yield 
myself 30 seconds. 

The gentleman from Texas [Mr. 
.AltMEYl, the previous speaker in the 
well, has said in his judgment it is ri­
diculous to assume the National En­
dowment of the Arts assist the arts in 
America, and he is simply wants to do 
away with it and turn it over to the 
free market system. 

We have heard that agrument a 
great deal during the 1980's. It is 
called in a word, "deregulation." We 
deregulated the airlines. We deregulat­
ed the savings and loans. The tops a.re 
peeling off of planes. The sides have 
fallen out of the savings and loans. 
Now they want to deregulate the small 

efforts that the Federal Government 
takes in assisting the arts under the 
promise that we will all be better for 
it. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Pennsylvania 
[Mr. KOSTMAYER]. 

Mr. KOSTMAYER. Mr. Chairman, I 
think the American people ought to 
understand what we are talking about. 
One line of the amendment offered by 
my friend, the gentleman from Cali­
fornia [Mr. ROHRABACHER], prohibits 
funding "for works that denigrate the 
beliefs or objects of a particular reli­
gion." 

Well, the Merchant of Venice has an 
anti-Semitic theme. Does that mean 
that the National Endowment for the 
Arts would not fund performances of 
the Merchant of Venice? 

How about Shakespeare's Othello? 
That has, some critics say, a racism 
theme. This amendment would deny 
funding to a theater company to 
produce Othello. 

How about "The Sound and the 
Fury" by William Faulkner? In the 
Sound and the Fury, the act of incest 
takes place. These people would have 
turned down William Shakespeare and 
William Faulkner, that's what we're 
talking about. 

Mr. Chairman, what we are talking 
about and what we are seeing in the 
House today is very simple: this is 
book burning in America in 1990. This 
is what this is all about, and this 
amendment is brought to you by the 
book burners in the country and in the 
Congress. 

The Congress cannot set standards 
for someone who is going to paint or 
dance or write or sing or compose. 
These are acts which are creative and 
occur independently of any rules we 
may write. We cannot set out precon­
ditions for artists. 

The NEA has made about 85,000 
grants in it's history. About 20 of them 
have been controversial. Only about 
20. Our country, unhappily, has a dark 
side to it sometimes, a mean side. This 
amendment appeals to the darkest and 
the very meanest side of America. It 
appeals to ignorance and to bigotry 
and to fear and to prejudice. That is 
what this amendment is all about. It is 
brought to you by the very people who 
want to deregulate everything that 
ought to be regulated, and want to 
regulate everything that ought to be 
deregulated. 

It is not the art that is offensive, it is 
the amendment that is deeply offen­
sive. This country finds itself in the 
grip of an economic crisis. A fourth of 
the students who graduate from high 
school cannot read. Thousands of 
people sleep on our streets each night. 
And what are we talking about? Dirty 
pictures. 

I think this amendment demeans my 
country. Let us reject it for the mean 
spirited and narrow effort that it is. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Chair­
man, are we to believe that this Gov­
ernment should not set any standards 
so that our tax dollars can subsidize 
the most violent anti-Semitic and anti­
Christian works, as long as someone 
calls themselves an artist? Is that 
what we are hearing? Those of us who 
want to set some standards, so you 
cannot have a picture of someone 
defecating on the Star of David, that 
we cannot prevent our tax dollars 
from subsidizing those things? 

I think that we can say that the 
people are permitted in this country, 
because we do believe in freedom of 
speech, a broad freedom to express 
their views, to express their creative 
talents, but that when it comes to the 
Federal tax dollars, that we have a 
right to set a standard. That makes 
common sense. 

The American people do not want us 
to buy bullhorns for the Nazi Party in 
order to "preserve freedom of speech." 
Yet Nazis have a right to speak. But 
they do not have a right to expect a 
Federal subsidy in order to promote 
what they want to speak about. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Ohio [Mr. TRAFI­
CANT]. 

Mr. TRAFICANT. Mr. Chairman, 
America's most obscene works of art 
are not being debated today, and those 
are the budgets that are screwing the 
American taxpayer. But this is an im­
portant vote, an important rights 
issue. 

Mr. Chairman, I can recall agonizing 
over the flag vote. I decided to vote for 
Old Glory to set her apart. I felt patri­
otism and national pride warranted 
that, to put her in a category all by 
herself. I did not think that anybody 
had to exercise their first amendment 
privilege by fornicating on Old Glory 
in Central Park. 

But censorship fails. It fails. Sup­
pression of any kind has no place in a 
free and participatory democracy. 

I want to say here today, everybody 
seems to be bashing the gentlemen 
from California [Mr. RoHRABACHER] 
and Illinois [Mr. CRANE]. I stand here 
today to commend them. I think that 
they're going to win today, regardless 
of the vote, because they brought to 
the consciousness of America some 
crazy business going on. Hopefully 
some day someone will not be strap­
ping a Stinger missile to their back 
citing a second amendment privilege 
because of the gentlemen from Cali­
fornia [Mr. ROHRABACHER] and Illinois 
[Mr. CRANE]. 

0 1600 \ 
But I am going to say this, if we 

could spend billions on military acade-
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mies, we could spend pennies for the 
arts. Coleman-Williams gives the 
juries of our Nation, a system that 
works, an opportunity to make that 
decision. That is protection. 

But I say to the gentlemen from 
California [Mr. ROHRABACHER] and Illi­
nois [Mr. CRANE] that they are great 
Members, and I think they will have 
helped this country regardless of the 
vote. So I am not here to bash them. I 
stand to salute them. 

Mr. GOODLING. Mr. Chairman, I 
yield myself 3 minutes and 30 seconds. 

Mr. Chairman, I enjoy watching a 
religious program from time to time 
on television. Last week I tuned in, 
and unfortunately, I am not sure 
whether I will tune in again, because 
at that time the reverend had a re­
porter supposedly from Washington, 
DC, reporting on the Coleman-Wil­
liams amendment or substitute. He 
misrepresented that substitute about 
as badly as any misrepresentation I 
have ever heard, and then the minis­
ter proceeded to announce the name 
of the four or five, he missed a few of 
us, who were involved in trying to put 
this substitute together. As I indicat­
ed, it was certainly the worst represen­
tation I have ever heard of actually 
what is in a piece of legislation. 

As the ranking member of the Edu­
cation and Labor Committee, I have 
joined the gentleman from Montana 
[Mr. WILLIAMS] and the gentleman 
from Missouri [Mr. CoLEMAN] today in 
bringing to the House floor legislation 
which reauthorizes the National En­
dowment for the Arts. I did that be­
cause I believe that there are so many 
good things that we can say about the 
National Endowment for the Arts, the 
National Endowment for the Human­
ities, and the Institute of Museum 
Services. 

It has been mentioned on several oc­
casions that we just saw on television 
"the Civil War," a beautiful portrayal, 
if anything as horrible as that period 
can be beautiful, and that was fi­
nanced by NEH. 

Since the last reauthorization, the 
Humanities Endowment has engaged 
in a broad study, "The American 
Memory," a report on the state of the 
humanities in the Nation's public 
schools. It made key recommendations 
regarding the teaching of history, lit­
erature and foreign languages. 

In my district in Pennsylvania, by 
way of example, Dickinson College re­
ceived a challenge grant to support 
the establishment of an endowment 
for language and area studies and to 
support visiting professorships in 
cross-cultural studies. A constitutent 
recently received support for a re­
search study of jazz history of the 
New Grove Dictionary of Jazz. 

In its 25-year history, the National 
Endowment for the Arts has support­
ed the work of talented artists and art 
organizations of high merit. We 

happen to think that the Capitol Hill 
Choral Society is one · of those, of 
which I am the president, and many of 
the staff workers from Members' of­
fices sing in that Capitol Hill Choral 
Society. We have received a $5,000 
grant. What do we do with that? We 
exercise our opportunity to showcase 
some outstanding artists who other­
wise would not have been showcased. 
One, a blind young lady with a beauti­
ful coloratura voice, has performed for 
us as a soloist on numerous occasions, 
and perhaps we have helped her with 
all of her disabilities to realize a life's 
ambition. 

Mr. Chairman, as ranking member of the 
Education and Labor Committee, I join Mr. 
WILLIAMS and Mr. COLEMAN today in bringing 
to the House floor legislation which reauthor­
izes the National Endowment for the Arts, the 
National Endowment for the Humanities, and 
the Institute of Museum Services. This legisla­
tion is a straight reauthorization of these Fed­
eral programs, with levels of funding proposed 
by the administration. 

During its 25-year history, the National En­
dowment for the Humanities has enriched the 
history and culture of our Nation. The NEH is 
the primary Federal sponsor of our cultural 
history. No recent event better proves this 
point that the broadcast of the Ken Burn's 
documentary, "The Civil War," on public tele­
vision. This NEH sponsored program enjoyed 
the largest audience in the history of public 
television and demonstrates the capacity of 
publically funded programming to touch the 
lives of millions of Americans. 

Since the last reauthorization, the human­
ities endowment has engaged in a broad 
study the "American Memory," a report on the 
state of humanities in ·the Nation's public 
schools. It made key recommendations re­
garding the teaching of history, literature, and 
foreign languages. 

The NEH supports the humanities in count­
less quieter ways: It sends a teacher to a 
summer seminar; it enables a scholar to visit 
an archive; it helps a college endow a profes­
sorship; it gives a historian time from the 
classroom to finish a book. 

These are both large and small grants, from 
a few hundred dollars for a high school teach­
er to study the literature of black Americans, 
to multimillion-dollar grants to libraries or uni­
versities. 

In my district in Pennsylvania, by way of ex­
ample, Dickinson College received a chal­
lenge grant to support the establishment of an 
endowment for language and area studies and 
to support visiting professorships in cross-cul­
tural studies. A constituent recently received 
support for a research study of jazz history for 
the New Grove Dictionary of Jazz. 

The Institute for Museum Services in the 
only Federal source of operating support for 
our Nation's museums. It supports the oper­
ations of thousands of institutions: zoos, chil­
dren's museums, natural history and science 
museums, and arts museums and technology 
centers. Since 1976, IMS has supported over 
1 0,000 projects, including conservation activi­
ties, staff development, technical assistance 
to local, State, and national museum organiza­
tions, and many others. The IMS supports 

those museums which serve over 600 million 
people annually, that is, roughly three times 
our population. The IMS is an important Fed­
eral agency and will work to strengthen muse­
ums and other institutions for years to come. 

In its 25-year history, the National Endow­
ment for the Arts has supported the work of 
talented artists and arts organizations of high 
merit with Federal support leveraging billions 
of private dollars. Since 1965, the arts have 
flourished in America and much of this has 
been due to the support of the NEA. The 
growth in the number of museums, dance and 
theatre companies, and the growth in the 
number of Americans who enjoy the arts has 
been phenomenal. In 1965, there were 375 
art museums in America: today there are over 
700. Opera companies have grown from 27 to 
120. Theatrical companies have more than 
doubled, and small publishers have increased 
fivefold. 

A mushrooming State, local, and regional 
network of support for the arts has developed 
as a result of the NEA's support. Fifty-six 
State arts agencies now serve the 50 States 
and the territories. This year $34 million in 
NEA grants will be matched by State appro­
priations totaling $244 million. 

In Pennsylvania, NEA support has covered 
a broad range of activities, from a $300,000 
grant to support the public television series 
"Wonderworks," a high-quality children's 
series, to a $9,800 grant to International 
House in Philadelphia to fund a traveling exhi­
bition on traditional craftsmanship to the Dela­
ware Valley of Pennsylvania. 

Grants go to Pennsylvania for rural arts; an 
Afro-American Historical and Cultural 
museum; a catalog of 19th- and 20th-century 
American art; programs for inner-city youth; a 
jazz festival; and support for a youth ballet 
foundation. 

Despite a strong record of support for the 
arts, the arts endowment has been under 
attack from critics for the past 18 months over 
the controversial funding of works which have 
offended common sense standards of decen­
cy. These grants represent a small number 
out of the 85,000 grants made by the NEA in 
its 25-year history. However, I cannot con­
done the funding of even minor exceptions to 
the rule, when this funding results in works or 
productions which offend public standards of 
decency or are not sensitive to the beliefs and 
values of the American public. 

This is why I will support the Williams-Cole­
man substitute today which makes the most 
basic and substantive reforms to the National 
Endowment for the Arts in its 25-year history. I 
can support a reformed NEA, an endowment 
which is more accountable to the public in its 
decisionmaking process and its grant awards. 
I believe that these reforms will allow the NEA 
to get on with its essential business of ex­
panding access to the arts for Americans and 
of enriching the lives of millions of citizens. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from New York [Mr. 
OWENS]. 

Mr. OWENS of New York. Mr. 
Chairman, I have here a written state-
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ment which contains quite a number 
of listings of NEA grants that were re­
ceived by people within my district. I 
am not going to read them, but I am 
certain that every Congressman could 
present the same kind of list of numer­
ous positive projects that have benefit­
ed people at all levels, school-age chil­
dren, adults, everybody. 

Some 80,000 projects have been 
funded by NEA since its inception, and 
only 25 of those 80,000 have aroused 
any controversy whatsoever. This is 
clearly a program that benefits Amer­
ica. This is clearly a program that we 
need more of and not less of. 

The problem is that a few loud­
mouths and a few people who are very 
skillful at fanning the flames and lead­
ing us into diversion have commanded 
the media and the press and generated 
a stampede. Unfortunately, we have a 
compromise here which I do not par­
ticularly like, but I am going to vote 
for it because the stampede has been 
so successful that it is going to be nec­
essary to compromise in order to keep 
the program alive. 

Let us realize that while I do not 
question the sincerity of any Member 
of Congress, in total this whole stam­
pede has been a diversion from very 
serious matters. It serves to divert us 
from the real obscenities in our 
Nation. 

Webster defines obscenity as any­
thing that is morally repugnant. 
There are a whole list of morally re­
pugnant national matters that we 
ought to be concerned with. 

It is not by accident that I make the 
following associations: We know the 
name of Charles Keating because 
Charles Keating now is one of the 
leading S&L kingpins, a master crook, 
a master thief who has stolen billions 
of dollars from the guaranteed depos­
its in savings and loan accounts under 
his jurisdiction. But Charles Keating 
was also known before as a crusader 
against obscenity. 

Mr. Chairman, I am proud to speak this 
afternoon in strong support of reauthorizing 
the National Endowment for the Arts. One of 
our former presidents once said: 

"Artists stretch the limits of understanding. 
They express ideas that are sometimes un­
popular. In an atmosphere of liberty, artists 
and patrons are free to think the unthinkable 
and create the audacious.* * * where there's 
liberty, art succeeds. In societies that are not 
free, art dies." From whom I quote? Not from 
one of our liberal Presidents, but from one of 
the most conservative Presidents of our time, 
Ronald Reagan. 

I stress that point because the debate over 
the relative merits of the NEA has been cen­
tering on the wrong issues. It has been cen­
tering on what a very few artists have been 
doing with their grants and whether or not the 
works of arts they have created are appropri­
ate or decent. We are not artists. Very few of 
us would claim to be experts on art. So how 
can this body sit in judgment over the content 

of art and even attempt to deem it appropriate 
or inappropriate or good or bad. 

As Mr. Reagan and thousands of other 
people who are knowledgeable about art 
assert, artists create art to reflect society, to 
explore societal ideas and concepts. They do 
not choose only those ideas which are com­
fortable and acceptable to us. If they did art 
would be universally boring. There would be 
nothing new, nothing daring, nothing to make 
us think about the art itself and about what it 
is reflecting. 

A person who grew up in the savage ghet­
tos of an inner city, who lived in run-down 
housing projects and went to school in a 
crumbling, rat-infested school, it is not going 
to paint pretty pictures of landscapes and fruit 
bowls; and frolicking kittens. That artist's por­
trayals are more likely to reflect the experi­
ences of his or her life and the anger of being 
shut out from the prosperity apparently being 
realized elsewhere in society. 

This art reflects things that are happening in 
our society, and closing our eyes will not 
make those things go away. Such art can help 
us recognize other influences in our culture, 
and even help us understand them. And if it 
does not help me or you specifically, you can 
be sure that it is helping someone, some­
where, who can relate to it. 

Artistic freedom enables us to depict 
images and realities which may or may not be 
offensive, but which help us explore influ­
ences in our culture that we would otherwise 
not experience. An image or a picture or a 
book can travel places and effect people all 
over the world. People who live . in remote 
communities, even in the United States, may 
have access to a library program which con­
tains books of stories or books of art or musi­
cal reproductions which can allow the people 
in that community to explore the arts and to 
witness the reflections of people from all cor­
ners of the world. 

The NEA has financed many programs 
which promote access to the arts for people 
who otherwise would not be able to experi­
ence art. These programs may include bring­
ing a dance troupe into rural areas on a tour, 
or it may include sponsoring a musical explo­
ration program for poor students in the inner 
city. 

In my district in central Brooklyn, the NEA 
has funded many small and worthwhile com­
munity programs. One such program is oper­
ated through the Bedford Stuyvesant Restora­
tion Corp. This program consist of art work­
shops, weekend youth programs, art exhibi­
tions from around the world, dance classes 
and exhibitions, theater productions, writers 
workshops, or poetry readings. Students who 
have participated in these programs have 
gone on to study at such renowned institu­
tions as the School of the Visual Arts and 
Pratt Institute. The center received a $36,000 
grant from the NEA last year to help fund this 
multicultural center. With such programs, res­
toration has become well known and attracts 
children and adults from throughout the city to 
participate in those and many other communi­
ty-minded programs. 

Another cultural program funded by the 
NEA in my district is new radio and performing 
arts, a pioneer in the fields of experimental 
documentaries, contemporary radio drama, 

and sound experiments for the broadcast 
media. Endowment support over several years 
has helped this organization to explore new 
projects about women poets of color and 
identify new talents for underrepresented 
radio themes and contents. 

Endowment support to another institution in 
my district, the Brooklyn Museum, has funded 
a variety of projects intended to showcase 
new art forms and smaller programs targeted 
to the local multiethnic community which seek 
to increase access to different art forms and 
encourage exploration of the arts by children. 

These and many other worthwhile communi­
ty programs in my district have been funded 
by the NEA, and thousands more have been 
funded nationwide. Mr. Chairman, of more 
than 60,000 grants, only 20 or 25 have been 
considered controversial. For this, some Mem­
bers of this body are advocating that we elimi­
nate the entire program. 

Members are rising up in arms because tax 
dollars have been spent on funding these 
controversial projects. Mr. Chairman, each 
taxpayer is responsible for only 62 cents of 
the total yearly budget for the NEA. Compare 
that with the cost per taxpayer for each $5 bil­
lion B-2 bomber that falls from the sky, or 
each $20 million rocket that blows up, or the 
astronomical cost of the $500 billion S&L bail­
out. Where is the outrage over the cost to the 
taxpayers of these million and billion dollar 
black holes? 

Members are rising up in arms over sup­
posedly morally repugnant projects being 
sponsored by the Government. Where is the 
outrage over the equally morally repugnant 
problems being created by the Government 
such as the present situation with the WIG 
Program which is being cut back to the bare 
bones, or the housing programs which have 
been cut more than 60 percent in the past 1 0 
years and caused millions of women and chil­
dren to live on the streets. And where is the 
outrage over the morally repugnant waste of 
Federal funds on the $500 billion S&L bailout, 
the likes of which we have never seen before 
and hopefully will never see again. Where is 
the outrage? 

The situation with the National Endowment 
for the Arts has been blown way out of pro­
portion. There are no rational reasons for re­
stricting this program and there are no rea­
sons at all to eliminate it altogether. This Con­
gress has been stampeded into making wrong 
and potentially disastrous decisions too fre­
quently in the recent past. We must not bow 
to these illogical forces. We must fight to pre­
serve this program based not on fear and in­
timidation, but based on the history and good 
experiences of this particular program. I urge 
my colleagues to have courage, and to vote 
to defend the National Endowment for the 
Arts reauthorization. Vote for the Williams­
Coleman substitute and defeat both the Crane 
amendment and the Rohrabacher amend­
ment. 

Mr. GOODLING. Mr. Chairman, I 
yield the balance of my time to the 
gentleman from Missouri [Mr. CoLE· 
MAN]. 

The CHAIRMAN. The gentleman 
from Missouri [Mr. CoLEMAN] is recog­
nized for 1¥2 minutes. 
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Mr. COLEMAN of Missouri. Mr. 

Chairman, let me again point out one 
of the very positive attributes of the 
Williams-Coleman substitute, because 
I think the Members ought to start ad­
dressing and looking at these issues as 
they compare the other proposals 
coming on. 

Our application procedures are 
tightened up. We require a detailed de­
scription by the grant applicant to tell 
what they want funded, and the NEA 
will know what in fact they are being 
asked to fund. 

The conditions of grant awards will 
continue so that an artist cannot 
change in midcourse that which he 
has already presented to the endow­
ment as to what the project will be, 
and he cannot go off and change it in 
another direction without approval. 

They need to submit these interim 
reports, and also the money will not be 
given all up front, all at once, because 
we feel that by giving two thirds up 
front and one third after the comple­
tion of the project, we maintain some 
sort of control in the sense that the 
applicant will follow through with 
what they have been approved to do. 
That is a very important reform that 
the William-Coleman substitute 
makes, and which we have provided I 
think the leadership on. 

I would also point out that the inde­
pendent commission I believe also felt 
that that was a good idea. 

The constitution of the advisory 
panels, as I said before, are going to be 
broadened. They are going to reflect 
the diversity of this country. And also 
there will be a rotating membership so 
that the same people will not be on 
these panels year after year, and there 
will be openness in the creation of 
records so that the public can see what 
is going on, and all policy meetings of 
the National Council for the Arts will 
be open to the public. 

The CHAIRMAN. The gentleman 
from Montana [Mr. WILLIAMS] has 
one-half minute remaining. 

Mr. WILLIAMS. Mr. Chairman, I 
yield myself my remaining time. 

Mr. Chairman, I would not want to 
have this debate closed without 
making this personal observation. It is 
uilfortunate that there are those both 
within and outside of the Congress 
who have used opposition to the Na­
tional Endowment for the Arts to troll 
for money, membership, and votes. 
Some in this country have used the 
artist Robert Mapplethorpe as this 
year's Willy Horton, and they do so 
because they want to divert America's 
attention from the very real problems 
that exist in our economy and our so­
ciety. 

Mr. ALEXANDER. Mr. Chairman, I thank you 
for the opportunity to speak today on reau­
thorization of the National Endowment for the 
Arts [NEA), the National Endowment for the 
Humanities [NEH), and the Institute of 
Museum Services [IMS). 

These three organizations support educa­
tion, research, and preservation in the arts 
and humanities across the United States. 
Since the first bill providing for such compre­
hensive assistance was passed 25 years ago, 
both of the Endowments and the Institute of 
Museum Services have been instrumental in 
encouraging excellence among American art­
ists, scholars, and historians. 

As my colleagues all know, the reauthoriza­
tion of the National Endowment for the Arts, 
in particular, has raised some controversial 
questions about the appropriations of Federal 
funding for artistic endeavors. 

Mr. Chairman, the NEA simply should not 
have funded the controversial exhibits of the 
past year. It was an insensitive and irresponsi­
ble decision. Although I did not see these 
works myself, everything I have seen or heard 
about them convinces me that they were not 
worthy of taxpayer support. I want to be clear 
about this: Our Government has no business 
funding obscene art. 

But I believe that every nation should sup­
port the arts, as long as it can be adminis­
tered wisely. For that reason, I rise in support 
of the Coleman-Williams amendment. 

Let me explain my position. 
A quick glance at how the arts have flour­

ished during the past 25 years shows how im­
portant Federal support has been. In 1965, 
before the Endowment was created, only 5 
States had art councils. Their funding totaled 
$2.7 million. Today, every State and territory 
has an arts council, with combined legislative 
funding of over $284 million. The number of 
professional theaters, dance companies, or­
chestras, choruses, and opera companies has 
steadily increased, making musical and thea­
ter productions accessible to Americans in 
small communities as well as in large cities. 

This growth means a lot more when you 
look at the difference Federal support makes 
in a State like Arkansas. 

In my district of northeast Arkansas, we are 
far away from the museums and theaters of 
Washington or New York. But with the help of 
Federal NEA dollars, we can bring art exhibits 
to small towns like Wynne, Horseshoe Bend, 
Earle Morrilton, or Brinkley. In fact, last year 
NEA funded exhibits which reached over 30 
communities in my district. 

During 1990, the NEA provided the Arkan­
sas Arts Council with $418,450. This money 
funded traveling programs which reached a 
total of 419,747 people, almost 1 out of every 
5 Arkansans. 

With Federal money, the arts council also 
supports traveling exhibits of drawings, prints, 
and photographs; a traveling children's theater 
touring company; artist-in-residence programs; 
and the artmobile, a traveling program for art 
education. 

The director of a local arts council in my 
district wrote to let me know what projects 
NEA has underwritten in her community. From 
January to July of this year, the council: pre­
sented theater performances to over 5,000 
school children in a three-county rural area; 
taught local sixth graders and secondary 
school art students the basic principles of 
design through a traveling art education exhib­
it; funded a Memphis-based opera company's 
presentation of "Little Red Riding Hood" to el­
ementary school students-the only exposure 

most of these children will ever get to opera; 
supported a week-long songwriting workshop 
for local students, and coordinated a 2-month 
series of arts projects in summer camp pro­
grams. 

I don't want to suggest that my constituents 
are not upset about some of the grants NEA 
has awarded. Indeed, the Endowment's sup­
port for artists like Robert Mapplethorpe and 
Andre Serrano has offended and angered 
many citizens in my district. 

I share their outrage over these grants. 
Congress needs to listen to these complaints 
about the NEA and make sure that exhibits 
like this are not funded again. 

To find out more about my constituents' 
opinions, I questioned over 5,000 people in 
my district. 

When asked to choose between the two 
options Congress faced last year-to disci­
pline the NEA, or to completely eliminate it­
over 70 percent of my constituents elected to 
discipline the agency and tighten up the grant 
process, as we did. Almost 80 percent agreed 
that exposure to the arts is an important part 
of a young person's overall education. And 
almost 70 percent said that they favored a 
continued Federal role in the arts. 

In a letter I recently received, a woman from 
Jonesboro, AR, summed up the opinion of the 
majority of my constituents. She said: 

The arts in our communities are very im­
portant to our quality of life. Many of these 
activities, such as our community theater, 
symphony orchestra, and the excellent 
museum at Arkansas State University would 
be hard-put for operating funds without the 
NEA. 

Mr. Chairman, the substitute to this bill 
drafted by Mr. WILLIAMS and Mr. COLEMAN 
allows towns like Jonesboro to continue offer­
ing these programs to young people while ad­
dressing the concerns I have about the con­
tent of NEA-supported art. 

This compromise requires that recipients of 
NEA grants are accountable to the public. It 
ensures that if artists violate standards of ob­
scenity that have been established by our 
courts, they must pay back the full amount of 
their grants and are ineligible for future 
awards for at least 3 years. 

The compromise requires grant panels to in­
clude lay persons in response to charges that 
only a narrow range of people now sit on the 
advisory panels. 

It also channels additional funds to State 
and local arts councils, which have a very 
clear sense of community standards. For ex­
ample, the Arkansas State Arts Council lets 
each town evaluate and select the programs it 
wishes to sponsor, and avoids local controver­
sy with this process. 

Mr. Chairman, we need to listen to the tax­
payers on the issue. In the end, they foot the 
bill for the Endowment's activities. 

The majority of taxpayers that I represent 
say two things, First, they don't want their 
money to fund obscene art. And second, they 
tell me that without Federal support for public­
ly accepted work, the arts cannot survive in 
their communities. 

I join them today in this responsible ap­
proach to continued NEA funding. 

Mr. CONYERS. Mr. Chairman, I rise in sup­
port of reauthorization of the National Endow-
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ment for the Arts. Jazz, a music once deemed 
obscene and pornographic has for a consider­
able time suffered from institutional discrimina­
tion. It is also an excellent example of an art 
form that has grown and flourished under the 
auspices of the National Endowment of the 
Arts. My resolution, which Congress passed in 
1987, designated jazz a rare and valuable na­
tional American treasure to which we ought to 
devote our attention, support and resources to 
make certain it is preserved, understood and 
promulgated. To my surprise the passing of 
this resolution sent a wave of hope and ex­
pectation throughout the jazz community. 

I salute the National Endowment for the 
Arts for having been instrumental in carrying 
out the spirit of this resolution through its new 
and invaluable support. The National Endow­
ment for the Art's music program provides 
support for the creation and performance of 
music, with an emphasis on assisting the 
growth of American music and musicians. 
Jazz, was supported in 1989 through 7 4 fel­
lowship grants for performance, composition, 
study and special projects, plus 60 grants to 
continue support for jazz presenters, jazz 
management, and jazz special projects. Inno­
vations in special projects included a grant to 
support the development of a national cham­
ber music information system and two resi­
dency programs of the black music repertory 
ensemble. 

Mr. Chairman, I urge my colleagues to sup­
port reauthorization of the National Endow­
ment for the Arts and take action that will 
continue implementation of this and other art 
forms once deemed indecent and obscene 
and censored out of America's conscience, 
and start to fulfill the expectation of many 
Americans "that the arts and the humanities 
belong to all the people of the United States 
* * * and reflect the Nation's rich cultural 
heritage and foster mutual respect for the di­
verse beliefs of all persons and groups." 

As the sponsor of legislation to raise the 
Nation's consciousness to the artistic merit of 
jazz, I seek to bring your attention to a period 
of American history, the 1920's when Chicago 
passed a law that forbade the playing of trum­
pets and saxophones after dark. The anti-jazz 
censorship movement was one of the strong­
est that America has ever seen. It lasted for 
most of the 1920's and almost every major 
denomination had an antijazz society. Jazz 
music was thought of as decadent, "the 
devil's music." The fact that it was improvised 
was seen as an assault on discipline. Jazz 
music happened to be the voice of a rising 
new black urban population. 

Throughout time art has always been con­
troversial. Many of the world's greatest artists 
have received more than their share of nega­
tive criticism. They withstood this criticism and 
went on to become some of the world's great­
est masters. Some critics of the National En­
dowment for the Arts appear to want to sani­
tize art. The change would seem to ·herald a 
new National Arts Endowment for the Medio­
cre, a National Arts Endowment for the Bland, 
or, worst of all, a National Arts Endowment for 
the Safe. 

Congress does not have to provide moneys 
for the arts. It could arbitrarily decide to fund 
only painters or only dance companies. But, in 

providing these moneys, first amendment prin­
ciples must be applied. 

I urge my colleagues to support reauthoriza­
tion of the NEA and take action that will con­
tinue implementation of this and other art 
forms once deemed indecent and obscene 
and censored out of America's conscience, 
and start to fulfill the expectation of many 
Americans "that the arts and the humanities 
belong to all the people of the United States 
* * * and reflect the Nation's rich cultural 
heritage and foster mutual respect for the di­
verse beliefs of all persons and groups." 

Mr. FRENZEL. Mr. Chairman, for 
the past 9 months my office has been 
deluged with letters, calls, petitions, 
and postcards concerning the National 
Endowment for the Arts. I have been 
lectured on its virtues, and its failures. 
I have received graphic illustrations 
and grisly details of obscene and offen­
sive art and performance. This has 
been a common experience for many 
of us. It is a debate that reflects differ­
ing values enjoyed in a democracy. 

However, there are tax dollars in­
volved in this debate. Taxpayer's ordi­
narily, should not pay to be offended 
without choice. The challenges raised 
are justified. The debate has been 
healthy. 

No government agency should be al­
lowed to become autonomous without 
challenge. The battle cry was raised 
last spring. The charges went unan­
swered. More and more allegations 
erupted over the ensuing months. Fi­
nally, a sleepy NEA heard the call. By 
that time it was too late. We and the 
Nation, nearly were as upset by the 
NEA's oblivion as we were about the 
obscene art. Change of some sort was 
necessary. 

My constituents object to obscenity, 
pornography, and lewd performance. 
So do I. They, and I, object to deliber­
ate offense. I vigorously object to 
spending taxpayer money carelessly. I 
also object to what I believe has been 
a cavalier attitude on the part of NEA. 

If this floor debate today concerned 
the original authorizing act of 25 years 
ago for the NEA-and the NEH and 
the IMS-I probably would not sup­
port it. But today I cannot vote to zero 
it out. Neither, can I support unfet­
tered growth without controls for an­
other 5 years. 

Given our current and outyear 
budget difficulties, the amendment of­
fered by my colleague from Illinois 
[Mr. CRANE] is perhaps the most ap­
propriate action. A privately funded 
organization similar to the NEA would 
be in everyone's best interest. Scarce 
Federal dollars would be saved and the 
arts community could produce what­
ever it wishes. It is a commendable 
proposal which should be given serious 
consideration. However, it would not 
be prudent policy to make that kind of 
shift immediately. The endowment 
process is entrenched. If it is to be 
eliminated, it must be phased down 

gradually. The Crane amendment does 
not do so. 

In recent months the independent 
commission report cited flaws in the 
NEA procedures. The chairman as­
sures us that strong, positive internal 
organizational reforms are being im­
plemented, and that accountability 
and appropriateness are being en­
sured. It is with hope, and a prayer, 
that the NEA will attend to its share 
of tax dollars with seriousness and 
that the arts community will not 
forget to act responsibly as soon as its 
crisis has passed. 

Today I will support the Williams­
Coleman substitute with the Grandy 
amendment. 

Mr. HOPKINS. Mr. Chairman, I rise 
in support of reauthorizing the Na­
tional Endowment for the Arts, Na­
tional Endowment for the Humanities, 
and Institute for Museum Services. In 
particular, I believe that Federal as­
sistance is warranted and, indeed, is 
desirable. It is one of the valid, tangi­
ble ways for us to ensure and inspire 
the continued growth of the arts in 
America. 

Look to the future: All signs indicate 
that there will be a modern renais­
sance in the visual arts, poetry, dance, 
theater, and music. Arts may gradual­
ly replace sports as the premiere lei­
sure activity. 

In fact, an arts explosion is well un­
derway: American museum attendance 
has increased from 200 million to 500 
million annually since 1965; Broadway 
broke every record in history during 
the 1988-89 season; U.S. opera audi­
ences have nearly tripled since 1970; 
and Membership in the leading cham­
ber music association grew from 20 en­
sembles in 1979 to 578 in 1989. 

A 1988 report calculated that Ameri­
cans now spend $3.7 billion attending 
arts events, compared with $2.8 billion 
for sports events. 

From 1983-87, arts spending in­
creased 21 percent while sports ex­
penditures decreased 2 percent. Just 
20 years ago, Americans were spending 
twice as much on sports as on the arts. 

Promotion of the arts is not an in­
vestment in our national culture. It is 
an investment in economic growth. 

Last year, $153 million in NEA fund­
ing generated $1.4 billion in private 
sector funds for the arts. While I sup­
port many projects funded by the 
NEA, there are others such as the Ser­
rano and Mapplethorpe I must stren­
ously oppose. However, during its 25-
year history, there have only been 20 
controversial grants out of a total of 
85,000 grants. That is an excellent 
record that I do not believe many Fed­
eral programs could equal. 

The Commonwealth of Kentucky 
has been able to promote many useful 
and important endeavors over the 
years with financial assistance from 
the NEA. I urge continuance of this 



28644 CONGRESSIONAL RECORD-HOUSE October 11, 1990 
endeavor which has added to the rich­
ness of our culture and celebrated the 
noblest aspirations of our people. 

Ms. SCHNEIDER. Mr. Chairman, it is per­
haps fitting that Congress has put off the vote 
to reauthorize the National Endowment for the 
Arts until this late. Legislation to extend the 
life of the embattled Federal arts agency was 
supposed to have been taken up in July. But 
temperatures and tempers run high in Wash­
ington in midsummer. Now that things have 
cooled down, both inside and outside the 
House Chamber, I am hopeful reasonable 
heads will prevail. 

For 18 months, Congress has been debat­
ing the fate of the NEA. President Bush pre­
sented a bill last spring to reauthorize the En­
dowment for another 5 years. Despite political 
pressure to the contrary, it did not contain re­
strictions over the content of funded art, as 
the so-called Helms amendment prohibiting 
Federal funding of so-called obscene art now 
does. 

Over the summer, more than two dozen 
amendments to the NEA bill were introduced 
in the House. They range from prohibitions 
over funding art that contains human fetal 
tissue or that encourages defacing the Ameri­
can flag to requirements that Federal arts 
grantees buy only American-made products to 
the outright abolition of the NEA. 

The problem with such proposals, constitu­
tional questions aside, is that they suggest an 
agency run amok, an endowment out of con­
trol. In fact, in the 25-year history of the NEA, 
fewer than 25 grants out of some 85,000 have 
even caused a stir. That is less then one­
quarter of one-tenth of 1 percent. Had the 
Pentagon, HUD, or agencies overseeing the 
savings and loan industry been as scrupulous 
with Federal moneys, we taxpayers would not 
be facing a bill of thousands of dollars each to 
fix the damage. 

Instead, the NEA asks each of us for 68 
cents, pocket change for the millions of stu­
dents the agency reaches through its arts 
education programs; the cost of a cup of 
coffee for supporting the Nation's best or­
chestras, museums, theaters, and public 
broadcasting; a handful of coins for bringing 
the arts into the rural parts of America; less 
than six bits for helping stimulate more than 
$6 billion in private giving to the arts. This is 
68 cents from each American as compared to 
per capita spending for the arts in Canada 
$32, France $32, and West Germany $27. 

What does this 68 cents buy us in Rhode 
Island? NEA moneys help support the Rhode 
Island Philharmonic's educational concert pro­
gram, the season of productions by the Trinity 
Repertory Company, and the Newport Music 
Festival. Endowment funding to the Rhode 
Island Black Heritage Society and the Lang­
ston Hughes Center for the Arts helped 
present productions like "Christ Child" and a 
series of performances on the artistic contri­
butions of African-Americans. Support for 
Brown University and the Rhode Island 
School of Design helped fund a variety of ex­
hibitions, catalogs and films. And NEA grants 
to the Rhode Island Council on the Arts are 
an enormous boost to our own State's sup­
port of arts education, folk arts apprenticeship 
program, and the funding of outstanding art­
ists throughout the State. 

In all, NEA support for culture in 
Rhode Island totals more than 
$940,000 so far this year. With require­
ments that every dollar awarded to an 
organization be matched with a dollar 
of private support, Endowment grants 
to Rhode Island have helped pump 
millions more dollars into our State's 
culture and, consequently, our econo­
my. 

The NEA has helped bring about a 
cultural renaissance in this country 
over the last quarter century. Since 
1965 we have seen the number of or­
chestras double, dance companies 
grow seven times, theater companies 
expand eightfold, and State arts agen­
cies multiplied by 10. 

Despite this unparalleled record, the 
very existence of this tiny agency 
which does so much with so little is 
being threatened. Because of two 
grants over the past 3 years that some 
have found objectionable-grants that 
indirectly funded the exhibition of 
some photographs which, incidentally, 
no NEA panel ever saw-some in Con­
gress want to abolish the Endowment. 
While it does not appear that they 
have the votes to succeed, a more 
chilling threat centers on congression­
al efforts to restrict what the endow­
ment funds. 

These so-called content restrictions 
have been the focus of much debate in 
the y.ear since Senator JESSE HELMS 
had them inserted into Federal law. 
Some believe that such funding stand­
ards are necessary and proper when 
doling out taxpayers' money. Others 
contend that artistic expression is a 
form of speech protected by the first 
amendment, that to restrict such ex­
pression is akin to censorship. 

In fact, funding standards already 
exist-the toughest standard of all, ar­
tistic excellence. Individual artists and 
arts organizations selected from 
among the 18,000 applications for 
grants have passed a rigorous three­
tiered review process that recommends 
funding for only the very best 
projects. In some categories, such as 
visual artists fellowships, less than 4 
percent of the applicants are recom­
mended for grants. 

While some Congressmen are calling 
for a ban against obscene art, the fact 
is: first, obscenity is already against 
the law; second, obscenity runs 
counter to artistic quality and would 
never knowingly be funded anyway; 
and third, questions of obscenity are 
traditionally decided in the courts ap­
plying local community standards, as 
in the current Cincinnati case, and not 
by a Federal agency. 

Returning the responsibility of de­
termining obscenity to the courts is 
the basis by which the Senate commit­
tee overseeing the Endowment's reau­
thorization overwhelmingly forged a 
compromise. The legislation enables 
the Endowment to recoup funds from 
a grantee whose works has been found 

in the courts to be obscene. The most 
notable aspect of the bill is the broad 
bipartisan support it received, ap­
proved by the committee 15 to 1. In 
the 18 months since this controversy 
began, the Senators seemed to have 
unearthed the largest chunk of middle 
ground that we have seen. The ques­
tion now is whether it is big enough to 
accommodate a majority in the House 
as well. I hope so. 

This week marks Banned Books 
Week, a time to reflect somberly on 
the volumes of Twain, Joyce, Shake­
speare, Cervantes, and Steinbeck that 
have been removed from libraries and 
schools. It is time to recall the words 
of John F. Kennedy who noted that "a 
nation • • • afraid to let its people 
judge the truth and falsehood in an 
open market is a nation that is afraid 
of its people." And it is also a time to 
resolve that the ideas and works of 
those with the courage and talent to 
create new art never be threatened. 
Congress should support free speech, 
not suppress it. 

Mr. CHANDLER. Mr. Chairman, I rise today 
in support of the Williams-Coleman amend­
ment. Frankly, I have been outraged by 
abuses that have occurred with National En­
dowment for the Arts funding in the past. I 
spoke out last year on this floor to express my 
anger about some of the obscene trash the 
American taxpayers have been asked to pay 
for. 

I now believe there is a new sense of ac­
countability at the NEA. All but a tiny minority 
of the arts community have been acting re­
sponsibily. Only a very few have abused the 
privilege of public support for the arts. In fact, 
since the NEA was founded 25 years ago, 
there have been over 85,000 grants awarded. 
Yet, out of all these thousands of recipients, 
less than 30 have been controversial. This is 
a remarkable record of success for artists and 
one that we can all be proud of. 

From big-city orchestras to small-town arts 
festivals, there is a need for public support of 
the arts. I applaud NEA officials for exercising 
caution with works of alleged art that are 
clearly without artistic merit or value. It is only 
the few bad incidents that draw public con­
cern in the first place. I believe responsible 
NEA action represents the kind of oversight 
and accountability the American people want 
in an arts program. And it is the kind of re­
sponsible arts funding that the Williams-Cole­
man amendment will promote. I ask my col­
leagues to join me today in adopting this 
amendment and giving this compromise on 
NEA funding a chance to work. 

Mr. STOKES. Mr. Chairman, I rise today in 
strong support of H.R. 4825, a bill to reauthor­
ize the National Endowment for the Arts 
[NEA], the National Endowment for the Hu­
manities [NEH], and the Institute of Museum 
Services through fiscal year 1995. This meas­
ure will help to ensure the continued, unre­
stricted growth of the arts and humanities 
throughout America. 

The Endowment was specifically created to 
support and encourage culture and creativity 
in America. The House Education and Labor 
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Committee reported that since its inception in 
1965, the Endowment has been a major cata­
lyst in the remarkable growth of musical thea­
ters, professional opera companies, art exhib­
its, science and technology centers, muse­
ums, and a variety of education programs. 

In the sixties, there were only 27 profes­
sional opera companies in the United States, 
performing mostly classic European works 
with European artists. Today, there are 113 
American opera companies and 64 musical 
theaters, performing original works and using 
American artists in major roles. Hundreds of 
thousands of American school children have 
benefited from another Endowment program­
"Poetry Readings in the Classroom." HEH 
programs in history, language, and archaeolo­
gy have touched the lives of people in hun­
dreds of rural, inner city, tribal, and minority 
communities throughout our Nation. 

The NEA has reportedly approved approxi­
mately 85,000 grants to art organizations and 
individuals. H.R. 4825 does not include con­
tent restrictions on the kind of grants that can 
be funded. All applications for grants are re­
viewed by an independent panel of experts, 
who use artistic standards in recommending 
grant awards. Unfortunately, during the last 2 
years, the tremendous success of the Endow­
ment has been overshadowed by the debate 
over one-tenth of 1 percent of the total 
number of grants. The mere fact that so few 
works of art have aroused controversy is in­
dicative of the effectiveness of the Endow­
ment system. 

Opponents of unrestricted Federal funding 
for the arts and humanities argue that taxpay­
ers' money should not be spent on art that is 
offensive. While I too find some works of art 
to be offensive, I cannot agree with imposing 
restrictions on art supported by the Endow­
ment. It is clearly censorship for the Federal 
Government to require the exclusion of some 
works of art based on its content. To do so 
would trample on constitutionally protected 
freedoms. 

Justice Oliver Wendell Holmes once stated, 
"it is * * * not free thought for those who 
agree with us, but freedom for the thought 
that we hate" which gives the theory of free 
expression its most enduring value. Unrestrict­
ed funding of the arts and humanities pre­
serves this freedom. 

For these reasons, I strongly support the 
continued, unrestricted use of Federal funds 
for the arts and humanities. I feel it is impor­
tant to preserve a climate which encourages 
free expression. We cannot allow the contro­
versy surrounding a Robert Mapplethorpe or 
Andres Serrano exhibit to jeopardize the tre­
mendous benefits derived from these pro­
grams for millions of Americans. 

Mr. Chairman, I urge my colleagues to join 
me in support of H.R. 4825 and continued, un­
restricted Federal funding of the arts and hu­
manities. 

Ms. PELOSI. Mr. Chairman, I rise in support 
of the National Endowment of the Arts [NEA] 
and in reluctant support of the Williams-Cole­
man compromise. I strongly believe that the 
NEA deserves continued Federal support and 
should not be used as an agent of censorship. 
Since the arts controversy began, I have 
heard from thousands of constituents express­
ing unqualified support for the NEA. 

Mr. Chairman, the Federal Government has 
a responsibility to fund artistic excellence 
through the NEA. By encouraging artistic ex­
pression, we encourage a creativity and com­
passion among our citizens which is an essen­
til part of our quality of life. In fact, Mr. Chair­
man, I believe that if we were to spend a frac­
tion of what we spend on defense on foster­
ing creativity instead, we would help to create 
a significantly better world. We might not have 
to build as many prisons or manufacture as 
many bombs. 

Mr. Chairman, censorship is dangerous. The 
framers of the Constitution recognized that 
freedom of expression is the cornerstone of a 
free society. The increasing political pressure 
on arts organizations and museums to monitor 
the work of their membership and to restrict 
the work that they exhibit is a disturbing trend. 
Censorship not only undermines the ability of 
artists to produce truly creative work, but it 
also shrinks our cultural horizons. The duty of 
the NEA should be to promote and encourage 
creativity, not to suppress it or to play big 
brother to artists. 

Unfortunately, the political reality is that we 
must accept the Williams-Coleman compro­
mise. If the Williams-Coleman compromise 
were to fail, the proponents of censorship 
would have a stronger opportunity to impose 
their limiting views on all of us and perhaps 
eliminate the NEA altogether. The compro­
mise would change the mandate of the NEA 
by instructing it to support projects of national 
or international artistic significance, replacing 
a policy of encouraging the development of 
grass roots artistic expression. The compro­
mise would reform the peer review process 
and force artists to conform to a general 
standard of decency. 

Mr. Chairman, I am disappointed that we 
must choose a lesser of two evils, instead of 
voting for freedom of expression and an unre­
stricted NEA. I urge my colleagues to vote for 
the Williams-Coleman substitute. It is the best 
chance we have to try to save the NEA. 

Mr. LEHMAN of California. Mr. Chairman, I 
rise today to voice my support for the reau­
thorization of the National Endowment for the 
Arts, the National Endowment for the Human­
ities, and the Institute of Museum Services. As 
many of you know, this year we celebrate the 
25th anniversary of the National Endowment 
for the Arts. Over that 25 years the NEA has 
funded over 85,000 successful grants to pro­
mote museum exhibits, operas, dance compa­
nies, theater, mime troops, folk storytelling, 
and literature. To characterize the NEA as 
being a tool of pornography and obscenity is a 
ridiculous proposition and completely mislead­
ing at best. 

It is important to remember that only 20 
grants out of 85,000 have proven to be con­
troversial and of questionable artistic merit. 
Even with this small number, I believe many of 
us know that some restrictions must be imple­
mented to save the NEA. In light of this, I 
urge my colleagues to support the Williams­
Coleman compromise substitute amendment. 
With this amendment we will preserve and 
strengthen the NEA and the accountability of 
the grant process. We will give the states a 
greater role within the NEA, and we will leave 
the definition and enforcement of obscenity to 
the courts-which is where it belongs. 

As we vote today let us all remember that 
the NEA enables Americans from all walks of 
life to experience art-whether it be in the 
form of a dancer on a stage, a picture on a 
wall, or a story being told of the past. Let us 
remember that the NEA is not and has never 
been about pornography or homoerotic art, it 
is about educating our country about it's past, 
it's future, and our very unique culture. Art en­
ergizes us, it challenges us, and it ultimately 
teaches us who we are as a nation. I urge my 
colleagues to support the NEA and vote for 
the Williams-Coleman compromise amend­
ment. 

0 1610 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read for amendment under the 5-
minute rule. 

The text of the bill is as follows: 
H.R. 4825 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
That this Act may be cited as the "Arts, Hu­
manities, and Museums Amendments of 
1990". 

SEc. 2. Section 3<b> of the National Foun­
dation on the Arts and the Humanities Act 
of 1965, hereinafter through section 30 of 
the bill referred to as "Act" <20 U.S.C. 952), 
is amended by inserting "all those tradition­
al arts practiced by the diverse peoples of 
this country" immediately after "forms,". 

SEc. 3. Section 3(d) of the Act (20 U.S.C. 
952> is amended by inserting "the widest" 
immediately after "enhance". 

SEc. 4. Section 3(d)(2) of the Act <20 
U.S.C. 952) is amended by inserting ", 
7(c)<l0)'' immediately after "section 5(1)". 

SEc. 5. Section 5(C) of the Act (20 U.S.C. 
954) is amended-

(!) in paragraph <'2>, by inserting "or tra­
dition" immediately after "authenticity"; 

<2> in paragraph (5), by inserting "educa­
tion," immediately after "knowledge,"; 

<3> in paragraph (7), by striking out 
"and"; 

(4) by redesignating paragraph <8> as 
paragraph <10>; 

(5) by inserting after paragraph <7> the 
following new paragraphs: 

"(8) projects which enhance managerial 
and organizational skills and capabilities; 

"(9) international projects and produc­
tions in the arts; and"; and 

<6> by striking out "clause (8)'' and insert­
ing in lieu thereof "paragraph <10)". 

SEc. 6. Section 5(g)(2)(E) of the Act <20 
U.S.C. 954) is amended by striking out 
clauses (i) and (ii) and inserting in lieu 
thereof: 

"(i) a description of the level of participa­
tion during the most recent preceding year 
for which information is available by artists, 
artists' organizations, and arts organizations 
in projects and productions for which finan­
cial assistance is provided under this subsec­
tion; 

"(ii) for the most recent preceding year 
for which information is available, a de­
scription of the extent projects and produc­
tions receiving financial assistance from the 
State arts agency are available to all people 
and communities in the State; and". 

SEc. 7. Section 5(1)<1) of the Act <20 U.S.C. 
954) is amended-

<1> at the end of paragraph <E>. by strik­
ing "and"; and 



28646 CONGRESSIONAL RECORD-HOUSE October 11, 1990 
<2> at the end of paragraph <F>. by strik­

ing the period and inserting"; and"; and 
(3) by inserting the following new para­

graph: 
"(G) stimulating artistic activity and 

awareness which are in keeping with the 
varied cultural traditions of this Nation.". 

SEc. 8. Section 5<m> of the Act (20 U.S.C. 
954) is amended-

< 1) in the first sentence by striking out 
"develop" immediately after "relevant Fed­
eral agencies" and inserting in lieu thereof 
"employ"; 

(2) by striking out the sentence starting 
with "Not later than one year"; and 

(3) in the last sentence by striking out 
"not later than October 1, 1988, and bienni­
ally thereafter" and inserting in lieu thereof 
"not later than October 1. 1992, and quad­
rennially thereafter". 

SEc. 9. Section 7<a> of the Act <20 U.S.C. 
956) is amended by striking out "a" and in­
serting in lieu thereof "the". 

SEc. 10. Section 7<c> of the Act <20 U.S.C. 
956) is amended-

<1) in the introductory paragraph, by in­
serting "enter into arrangements, including 
contracts, grants, loans, and other forms of 
assistance, to" immediately after "is author­
ized to"; 

(2) in paragraph (2), by striking out "<in­
cluding contracts, grants, loans, and other 
forms of assistance>"; 

(3) in paragraph (3), by striking the first 
sentence thereof and inserting in lieu there­
of "initiate and support training and work­
shops in the humanities by making arrange­
ments with institutions or individuals."; 

<4> in paragraph (7), by striking out 
"through grants or other arrangements". 

(5) in paragraph (8), by striking "and"; 
(6) in paragraph (9), by striking the "." 

and inserting "; and"; and 
<7> by inserting: 
"<10> foster programs and projects that 

provide access to and preserve materials im­
portant to research, education, and public 
understanding of the humanities.". 

SEc. 11. Section 7(d) of the Act <20 U.S.C. 
956) is amended by striking "correlate" and 
inserting in lieu thereof "coordinate". 

SEc. 12. Section 7(f)(2><A> of the Act <20 
U.S.C. 956> is amended by striking out "of 
the enactment of the Arts, Humanities, and 
Museums Amendments of 1985" and insert­
ing in lieu thereof "the State agency is es­
tablished". 

SEc. 13. Section 7(f)(2)(A><viii) of the Act 
<20 U.S.C. (956) is amended-

< 1> by striking "previous two years" in 
subclause <I> and inserting in lieu thereof 
"most recent preceding year for which in­
formation is available"; and 

(2) by inserting in subclause (II) after 
"(II)" "for the most recent preceding year 
for which information is available,". 

SEc. 14. Section 7(f)(3)(J) of the Act (20 
U.S.C. <956> is amended-

<1> by striking "previous two years" in 
clause (i) and inserting in lieu thereof "most 
recent preceding year for which information 
is available"; and 

<2> by inserting in clause <ii) after "<ii)" 
"for the most recent preceding year for 
which information is available,". 

SEc. 15. Section 7(g) of the Act (20 U.S.C. 
956) is amended by striking in the last sen­
tence everything after "subsection" through 
"1985". 

SEc. 16. Section 7<h><2><B> of the Act <20 
U.S.C. 956) is amended by striking out "on" 
after "Endowment" in the last sentence and 
inserting in lieu thereof "for". 

SEc. 17. Section 7<k> of the Act <20 U.S.C. 
956) is amended-

< 1) by striking out "develop" immediately 
after "relevant Federal agencies," and in­
serting in lieu thereof "employ"; 

(2) by striking out the sentence .starting 
with "Not later than one year"; and 

<3> by striking out "October 1, 1988" in 
the last sentence and inserting in lieu there­
of "October 1, 1992, and quadrennially 
thereafter". 

SEc. 18. Section 7 of the Act <20 U.S.C. 
956) is amended-

< 1 > by striking out all language after sub­
section < 1 > and inserting in lieu thereof: 
"Any group shall be eligible for financial as­
sistance pursuant to this section only if < 1) 
no part of its net earnings inures to the ben­
efit of any private stockholder or stockhold­
ers, or individual or individuals, and <2> do­
nations to such groups are allowable as a 
charitable contribution under the standards 
of subsection (c) of section 170 of title 26.". 

(2) by inserting immediately following 
subsection < 1) the following new subsection: 

"(m) The Chairperson, with the advice of 
the National Council on the Humanities, is 
authorized to make the following annual 
awards: 

"(1) The Jefferson Lecture in the Human­
ities award to a person for distinguished in­
tellectual achievement in the humanities. 
The annual award shall not exceed $10,000, 

"(2) The Charles Frankel Prize to honor 
persons who have made outstanding contri­
butions to the public's understanding of the 
humanities. Up to five persons may receive 
the award each year. Each award shall not 
exceed $5,000.". 

SEc. 19. Section 9(d) of the Act (20 U.S.C. 
958) is deleted in its entirety. 

SEc. 20. Section 10<a> of the Act (20 U.S.C. 
959) is amended-

<1> in paragraph (6) by striking out "529" 
and inserting in lieu thereof "3324"; 

(2) after paragraph (8) and before "In any 
case" insert new subsection "<b>"; 

<3> after paragraph (8) and before "In se­
lecting panels" insert new subsection "<c>"; 

<4> in new subsection <c> by striking 
"clause (4)" and inserting in lieu thereof 
"subsection <a><4>"; 

<5> after paragraph (8) and before "Panels 
of experts" insert new subsection "(d)"; 

(6) by redesignating subsections <b>. <c>, 
and <d> as <e>, (f), and (g), respectively, and 
by striking out subsections (e) and (f); and 

<7> in redesignated subsection (g)(3) by 
striking out "the last sentence of subsection 
(a)" and inserting in lieu thereof "subsec­
tion (d)". 

SEc. 21. Section 11<a>O><A> of the Act <20 
U.S.C. 960) is amended by striking out in 
the first sentence everything after "Arts" 
and inserting in lieu thereof "$125,800,000 
for fiscal year 1991 and such sums as may be 
necessary for each fiscal year 1992 through 
1995.". 

SEc. 22. Section 1l<a><l><B> of the Act <20 
U.S.C. 960) is amended by striking out ev­
erything in the first sentence after "Hu­
manities and inserting in lieu thereof 
"$119,900,000 for fiscal year 1991 and such 
sums as may be necessary for each fiscal 
year 1992 through 1995.". 

SEc. 23. Section 11<a>O><C> of the Act <20 
U.S.C. 960> is amended by striking out sub­
paragraph <C>. 

SEc. 24. Section 11<a><2><A> of the Act <20 
U.S.C. 960) is amended-

(1) by striking out "October 1, 1990" and 
inserting in lieu thereof "October 1, 1995"; 

<2> by striking out "paragraph (8)" and in­
serting in lieu thereof "paragraph <10)''; and 

<3> by striking out everything after "shall 
not exceed" and inserting in lieu thereof 

"$13,000,000 for fiscal year 1991 and such 
sums as may be necessary for each fiscal 
year 1992 through 1995.". 

SEc. 25. Section 11<a><2><B> of the Act <20 
U.S.C. 960) is amended-

<1> by striking out "October 1, 1990" and 
inserting in lieu thereof "October 1, 1995"; 
and 

(2) by striking out everything after "shall 
not exceed" and inserting in lieu thereof 
"$12,000,000 for fiscal year 1991 and such 
sums as may be necessary for each fiscal 
year 1992 through 1995.". 

SEc. 26. Section 11<a)(3)(A) of the Act <20 
U.S.C. 960> is amended-

(1) by striking out "October 1, 1990" and 
inserting in lieu thereof "October 1, 1995"; 
and 

(2) by striking out everything after "shall 
not exceed" and inserting in lieu thereof 
"$15,000,000 for fiscal year 1991 and such 
sums as may be necessary for each fiscal 
year 1992 through 1995.". 

SEc. 27. Section ll(a)(3)(B) of the Act (20 
U.S.C. 960) is amended-

< 1) by striking out "October 1, 1990" and 
inserting in lieu thereof "October 1, 1995"; 
and 

<2> by striking out everything after "shall 
not exceed" and inserting in lieu thereof 
"$15,150,000 for fiscal year 1991 and such 
sums as may be necessary for each fiscal 
year 1992 through 1995.". 

SEc. 28. Section 11<a><3><C> of the Act (20 
U.S.C. 960) is deleted in its entirety and sub­
paragraph <D> is redesignated as <C>. 

SEc. 29. Section 11<c)<l) of the Act (20 
U.S.C. 960) is amended by striking out in 
the first sentence everything from 
"$15,982,000 for fiscal year 1986" through 
"fiscal years 1989 and 1990" and inserting in 
lieu thereof "$21,200,000 for fiscal year 1991 
and such sums as may be necessary for each 
fiscal year 1992 through 1995". 

SEc. 30. Section 1l<c)(2) of the Act <20 
U.S.C. 960) is amended-

< 1) by striking out in the first sentence ev­
erything from "$14,291,000 for fiscal year 
1986" through "fiscal years 1989 and 1990" 
and inserting in lieu thereof "$17 ,950,000 
for fiscal year 1991 and such sums as may be 
necessary for each fiscal year 1992 through 
1995";and 

(2) by striking out "or any other source of 
funds". 

SEc. 31. Section 11<d> of the Act <20 U.S.C. 
960> is amended-

( 1 > by striking out paragraph < 1 > and in­
serting in lieu thereof: 

"( 1) The total amount of appropriations 
to carry out the activities of the National 
Endowment for the Arts shall be 
$175,000,000 for fiscal year 1991 and such 
sums as may be necessary for each fiscal 
year 1992 through 1995. "; and 

<2> by striking out paragraph (2) and in­
serting in lieu thereof: 

"(2) The total amount of appropriations 
to carry out the activities of the National 
Endowment for the Humanities shall be 
$165,000,000 for fiscal year 1991 and such 
sums as may be necessary for each fiscal 
year 1992 through 1995.". 

SEc. 32. Section 204(a)( l><A> of the 
Museum Services Act, hereinafter through 
section 37 of the bill referred to as "Act" <20 
U.S.C. 963), by inserting "conservation," 
after "curatorial,". 

SEc. 33. Section 204(d)(l) of the Act <20 
U.S.C. 963) is amended by striking out 
"four" and inserting in lieu thereof "three". 

SEc. 34. Section 205<a><1> of the Act (20 
U.S.C. 964) is amended by striking out "be 
compensated at the rate provided for level V 
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of the Executive Schedule <section 5316 of 
title 5), and shall". 

SEc. 35. Section 205<a><2> of the Act <20 
U.S.C. 964) is amended by striking out 
"Chairperson's" and inserting in lieu there­
of "Director's". 

SEc. 36. Section 206<a><5> of the Act <20 
U.S.C. 965) is amended by striking out "arti­
facts and art objects" and inserting in lieu 
thereof "their collections". 

SEc. 37. Section 206<b> of the Act <20 
U.S.C. 965) is amended-

(!) in paragraph (1), by striking out "with 
professional museum organizations"; "to 
such organizations"; and "enable such orga­
nizations to"; 

(2) in paragraph (2)(B), by striking out 
"the" and by striking out "of any profes­
sional museum organization"; 

<3> by striking out paragraph <2><A> and 
renumbering paragraph <2><B> as paragraph 
(2). 

(4) in paragraph (3), by striking out "to 
professional museum organizations"; and, 

<5> by striking out paragraph (4). 
SEc. 38. Section 209 of the Act (20 U.S.C. 

967) is amended-
< 1 > by striking out all language after sub­

section (a) and inserting in lieu thereof: 
"For the purpose of making awards under 

section 206 of this title, there are authorized 
to be appropriated $24,000,000 for fiscal 
year 1991 and such sums as may be neces­
sary for each fiscal year 1992 through 
1995."; and, 

<2> by striking out the following language 
in subsection (d): "during the period begin­
ning on October 8, 1976 and ending October 
1, 1990," and inserting in lieu thereof "for 
fiscal year 1991 through 1995". 

SEc. 39. Section 5(b) of the Arts and Arti­
facts Indemnity Act, hereinafter through 
section 40 of the bill referred to as "Act" <20 
U.S.C. 974), is amended by striking out 
"$1,200,000,000" and inserting in lieu there­
of "$3,000,000,000". 

SEc. 40. Section 5<c> of the Act <20 U.S.C. 
974> is amended by striking out 
"$125,000,000" and inserting in lieu thereof 
"$300,000,000". 

SEc. 41. Section 5<d> of the Act <20 U.S.C. 
974) is amended-

U> by striking out "or" at the end of para­
graph <2>; 

<2> by revising paragraph (3) to read as 
follows: 

"(3) $10,000,000 but less than $125,000,000, 
then coverage under this Act shall extend to 
loss or damage in excess of the first $50,000 
of loss or damage to items covered;" and 

(3) by inserting the following new para­
graphs <4> and <5>: 

"(4) $125,000,000 but less than 
$200,000,000, then coverage under this Act 
shall extend to loss or damage in excess of 
the first $100,000 of loss or damage to items 
covered; or 

<5> $200,000,000 or more, than coverage 
under the Act shall extend only to loss or 
damage in excess of the first $200,000 of loss 
or damage to items covered.". 

SEc. 42. Title IV of the Arts, Humanities 
and Museums Amendments of 1985, section 
401, is stricken. 

SEC. 43. Chapter 53 of title 5, United 
States Code, is amended in section 5315 by 
adding at the end thereof "Director of the 
Institute of Museum Services". 

SEc. 44. These amendments shall be effec­
tive on the date of enactment. 

The CHAIRMAN. No amendments 
to the bill are in order except the 
amendments printed in House report 
101-801. Said amendments shall be 

considered in the order and manner 
specified, may only be offered by the 
Member specified, shall be considered 
as having been read, and shall not be 
subject to amendment. Debate time 
for each amendment shall be equally 
divided and controlled by the propo­
nent of the amendment and a member 
opposed thereto. 

It is now in order to consider amend­
ment No. 1 printed in House report 
101-801. 

AMENDMENTS EN BLOC OFFERED BY MR. CRANE 
Mr. CRANE. Mr. Chairman, I offer 

amendments en bloc. 
The CHAIRMAN. The Clerk will 

designate the amendments en bloc. 
The text of the amendments en bloc 

is as follows: 
Amendments en bloc offered by Mr. 

CRANE: Beginning on page 2, strike line 13, 
and all that follows through line 15 on page 
4, and insert the following <and make such 
technical corrections as may be appropri­
ate>: 

SEc. 5. Sections 5 and 6 of the National 
Foundation on the Arts and the Humanities 
Act of 1965 (42 U.S.C. 954, 955) are repealed. 

SEc. 6. <a> Section 2 of the National Foun­
dation on the Arts and Humanities Act of 
1965 <42 U.S.C. 951) is amended-

(!) in paragraph {1) and <4> by striking 
"and the arts", 

(2) in paragraphs (3) and <8> by striking 
"the arts and", 

(3) in paragraph (5) by striking "the prac­
tice of art and", and 

(4) in paragraph (9) by striking "the Arts 
and". 

<b> Section 3 of the National Foundation 
on the Arts and the Humanities Act of 1965 
<42 U.S.C. 952) is amended-

<1> by striking subsections <c> and (f), and 
<2> in subsection (d)-
<A> by striking "to foster American artis­

tic creativity, to commission works of art,", 
(B) in paragraph (1)-
{i) by striking "the National Council on 

the Arts or", and 
(ii) by striking", as the case may be,", 
<C> in paragraph <2>-
{i) by striking "sections 5<1) and" and in­

serting "section", 
(ii) in subparagraph <A> by striking "artis­

tic or", and 
<iii) in subparagraph <B>-
<D by striking "the National Council on 

the Arts and", and 
<II> by striking ", as the case may be,", 

and 
<D> by striking "(d)" and inserting "(c)", 

and 
<3> by redesignating subsections <e> and 

(g) as subsections (d) and <e>, respectively. 
<c> Section 4<a> of the National Founda­

tion on the Arts and the Humanities Act of 
1965 (42 U.S.C. 953(a)) is amended-

(!) in subsection <a>-
<A> by striking "the Arts and" each place 

it appears, and 
<B> by striking "a National Endowment 

for the Arts,", 
(2) in subsection (b) by striking "and the 

arts", and 
<3> in the heading of such section by strik­

ing "THE ARTS AND". 
{d) Section 9 of the National Foundation 

on the Arts and the Humanities Act of 1965 
<42 U.S.C. 958) is amended-

<1> in subsection (a) by striking "the Arts 
and", 

(2) in subsection <b> by striking "the 
Chairperson of the National Endowment for 
the Arts,", 

(3) in subsection <c>-
<A> in paragraph <1> by striking "the 

Chairperson of the National Endowment for 
the Arts and", 

<B> in paragraph (3)-
{i) by striking "the National Endowment 

for the Arts", and 
(ii) by striking "Humanities," and insert­

ing "Humanities", and 
<C> in paragraph <6> by striking "the arts 

and". 
<e> Section 10 of the National Foundation 

on the Arts and the Humanities Act of 1965 
<42 U.S.C. 959Us amended-

<1) in subsection <a>-
<A> in the matter preceding paragraph 

(1)-
(i) by striking "in them", 
(ii) by striking "the Chairperson of the 

National Endowment for the Arts and", and 
(iii) by striking ", in carrying out their re­

spective functions,", 
<B> by striking "of an Endowment" each 

place it appears, 
(C) in paragraph <2>-
(i) by striking "of that Endowment" the 

first place it appears and inserting "the Na­
tional Endowment for the Humanities", 

(ii) by striking "sections 6(f) and" and in­
serting "section", and 

(iii) by striking "sections 5<f) and" and in­
serting "section", 

<D> in paragraph (3) by striking "Chair­
person's functions, define their duties, and 
supervise their activities" and inserting 
"functions, define the activities, and super­
vise the activities of the Chairperson", 

<E> by striking the second, third, and 
fourth sentences, 

<F> in the fifth sentence by striking "one 
of its Endowments and received by the 
Chairperson of an Endowment" and insert­
ing "the National Endowment for the Hu­
manities and received by the Chairperson of 
that Endowment", 

<G> in the sixth and eighth sentences by 
striking "each Chairperson" each place it 
appears and inserting "the Chairperson", 

(H) in the seventh sentence by striking 
"Each chairperson" and inserting "The 
Chairperson", and 

<I> by striking the ninth, tenth, and elev­
enth sentences, 

<2> in subsection <b>-
<A> by striking "Chairperson of the Na­

tional Endowment for the Arts and the ", 
and 

<B> by striking "each" the first place it ap­
pears, 

(3) in subsection <C>-
<A by striking "National Council on the 

Arts and the ", and 
<B> by striking", respectively,", 
(4) in subsection (d)-
<A> in paragraph <1 )-
<D by striking "Chairperson of the Nation­

al Endowment for the Arts and the", and 
(ii) by striking "sections 5<c> and" and in­

serting "section", 
<B> in paragraph (2)(A)-
{i) by striking "either of the Endowments" 

and inserting "National Endowment for the 
Humanities", and 

(ii) by striking "involved", and 
<C> in paragraph <3>-
<D by striking "that provided such finan­

cial assistance" each place it appears, and 
(ii) in subparagraph <C> by striking "the 

National Endowment for the Arts or", 
(5) in subsection <e>-
<A> in paragraph < 1>-
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(i) by striking "the Chairperson of the Na­

tional Endowment for the Arts and", 
(ii) by striking "jointly", 
(iii) in subparagraph <A> by striking "arts 

education and", and 
<iv) in subparagraph <B> by striking "arts 

and", 
<B> in paragraph <2> by striking "Endow­

ments" and inserting "Endowment", and 
<C> in paragraph <3>-
(i) by striking "Endowments"and inserting 

"Endowment", 
(ii) in subparagraph <B> by striking "En­

dowments' " each place it appears and in­
serting "Endowments's", 

(iii) in subparagraphs <B> and <C> by strik­
ing "arts and" each place it appears, 

<iv) in subparagraph <D>-
(1) by striking "National Endowment for 

the Arts and the", and 
(II) by striking "arts education", and 
<v> in subparagraph <E> by striking "Na­

tional Endowment for the Arts and the", 
and 

(6) in subsection (f) by striking "each En­
dowment" and inserting "the National En­
dowment for the Humanities". 

Beginning on page 9, strike line 4 and all 
that follows through line 8 on page 12, and 
insert the following (and make such techni­
cal corrections as may be appropriate>: 

SEc. 19. <a> The first sentence of section 
11<a><l><B> of the National Foundation on 
the Arts and the Humanities Act of 1965 (20 
U.S.C. 960(a)(l)(B)) is amended-

<!) by striking "<B)", and 
(2) by striking "$95,207,000" and all that 

follows through "1990;", and inserting 
"$119,900,000 for fiscal year 1991 and such 
sums as may be necessary for each of the 
fiscal years 1992 through 1995". 

(b) Section 11<a)(l) National Foundation 
on the Arts and the Humanities Act of 1965 
<20 U.S.C. 960(a)(l)) is amended by striking 
paragraph <C>. 

<c> Section 11<a) of the National Founda­
tion on the Arts and the Humanities Act of 
1965 <20 U.S.C. 960(a)) is amended-

(!) in subparagraph <2><B>-
<A> by striking "1990" the first place it ap­

pears and inserting "1995", and 
<B> by striking "$10,780,000" and all that 

follows through "1990", and inserting 
"$12,000,000 for fiscal year 1991 and such 
sums as may be necessary for each of the 
fiscal years 1992 through 1995", 

<2> in paragraph <3>-
<A> by striking subparagraph <C>. and 
<B> in subparagraph <D>-
(i) by striking "(D)" and inserting "(B)'', 

and 
(ii) by striking "and subparagraph <B)'', 

and 
(3) in paragraph (4)-
<A> by striking "Chairperson of the Na­

tional Endowment for the Arts and the", 
<B> by striking", as the case may be,", and 
<C> by striking "section 5(e), section 

5(1)(2), section 7(!)," and inserting 7(!)". 
(d) Section 11 of the National Foundation 

on the Arts and the Humanities Act of 1965 
<20 U.S.C. 960> is amended-

<!> in subsection <c>-
<A> by striking paragraph < 1 ), and 
<B> in paragraph <2> by striking "(2)", and 
(2) in subsection (d)-
<A> by striking paragraph <1 ), and 
<B> in paragraph (2) by striking "(2)". 
SEc. 20. Section 1 of the National Founda­

tion on the Arts and the Humanities Act of 
1965 <20 U.S.C. 951 note> is amended by 
striking "the Arts and". 

SEc. 21. <a> On the effective date of the 
amendments made by this Act, all property 

donated, bequeathed, or devised to the Na­
tional Endowment for the Arts and held by 
such Endowment on such date is hereby 
transferred to the National Endowment for 
the Humanities. 

<b> The Director of the Office of Manage­
ment and Budget shall provide for the ter­
mination of the affairs of the National En­
dowment for the Arts and the National 
Council on the Arts. Except as provided in 
subsection <a>, the Director shall provide for 
the transfer or other disposition of person­
nel, assets, liabilities, grants contracts, prop­
erty, records, and unexpended balances of 
appropriations, authorizations, allocations, 
and other funds held, used, arising from, 
available to, or to be made available in con­
nection with implementing the authorities 
terminated by the amendments made by 
this Act. 

The CHAIRMAN. Pursuant to the 
rule, the amendments en bloc are not 
subject to a demand for a division of 
the question. 

The gentleman from Illinois [Mr. 
CRANE] will be recognized for 15 min­
utes and a Member opposed will be 
recognized for 15 minutes. 

Mr. WILLIAMS. Mr. Chairman, I 
rise in opposition to the amendments 
en bloc. 

The CHAIRMAN. The gentleman 
from Montana [Mr. WILLIAMS] will be 
recognized for 15 minutes. 

Mr. WILLIAMS. Mr. Chairman, I 
ask unanimous consent that I be al­
lowed to yield 7% minutes of my time 
to the gentleman from Missouri [Mr. 
CoLEMAN] and that the gentleman 
from Missouri [Mr. CoLEMAN] may 
yield time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Montana? 

There was no objection. 
The CHAIRMAN. The Chair recog­

nizes the gentleman from Illinois [Mr. 
CRANE]. 

Mr. CRANE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, at the outset to put 
this into some historical perspective, if 
we go back to the beginning of the re­
public, this issue was raised at the Con­
stitutional Convention, as a matter of 
fact, by two different delegates, and it 
was voted down resoundingly by those 
people who attended the Constitution­
al Convention in Philadelphia as be­
yond the purview of the legitimate 
functions of the National Government. 
That is not to say that through the 
years the Government did not spend 
money on the arts. The fact of the 
matter is historically we commissioned 
paintings, approved by Government, 
and some of them hang in the rotunda, 
magnificent pieces of art, the sculpture 
work on top of the dome, this painting 
over here of General Lafayette and 
President Washington. Specific art 
projects were paid for with public 
money, but that is not the issue we are 
talking about today. 

We are talking about having created 
a whole new bureaucracy ostensibly to 

promote art in this country. The first 
deviation from that historic rule was 
when Franklin Delano Roosevelt 
under the New Deal put all those un­
employed artists on a welfare payroll, 
and they then continued to paint, and 
they were being compensated for that. 
That deviation and experiment died 
by World War II, and it was not until 
the guns-and-butter era of LBJ when 
money was no object that finally in 
1965 we created the National Endow­
ment for the Arts. 

Mr. Chairman, my argument is that, 
first of all, if we go back historically 
and recognize that the Founding Fa­
thers who crafted our Constitution 
that we all hold our hand up and 
swear to uphold when we take that 
oath of office, they gave us instruction 
on this question. 

Second, Mr. Chairman, I would 
argue that the funding of art is not de­
pendent upon Government. Quite the 
contrary, if we go back to the 1988 
funding levels, they made grants of 
about $150 million through the Na­
tional Endowment for the Arts, and by 
contrast, private citizens in this coun­
try, foundations and bequests, con­
ferred $6.8 billion versus the $150 mil­
lion distributed by the NEA. It is not a 
question of whether the arts will be 
funded. It is a question of the proprie­
ty of having the funding come 
through the vehicle of Government. 

We have heard a lot of talk about 
censorship here. Censorship, for good­
ness sakes, that is one of the reasons 
many contemporary artists condemn 
this whole concept of an NEA. If we 
looked at the numbers of applicants 
that come under the purview of that 
National Council to make their deter­
mination upon whom they shall confer 
a grant, we are talking one out of four 
being successful enough to get the 
money. They say, "Oh, yes, but that 
encourages other money to be 
funded." To be sure, but that is a di­
version from the other three. And who 
died and made the political appointees 
on that National Council God? 

Art is in the eye of the beholder, to 
be sure, and as our colleague from 
Texas stated earlier, the fact of the 
matter is when you are doing it in the 
private sector, that is exclusively your 
determination. If you want to take 
perversions like the Mapplethorpe ex­
hibit, and I will not get into the specif­
ics because it would violate the deco­
rum of this House if I were to verbally 
attempt to graphically describe what 
was contained in it you're right to 
spend your money on it is unimpaired. 

What we are proposing here in no 
way would have prohibited Mr. Map­
plethorpe from doing his thing. That 
is not the issue here. What we are pro­
posing is a prohibition against the use 
of involuntarily raised tax dollars for 
such pornographic obscenity. 
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There is another concern I have, too, 

and that is the good-old-boy network 
that controls the distribution of the 
money. 

Our good colleague, the gentleman 
from New York [Mr. WEISS] over here 
had a special order the other night, 
and he was urging all of his New York 
colleagues to participate, most under­
standably, because they got roughly 
$40 million in funding from the NEA 
that year. Let me contrast that with 
my home State of Illinois. We only got 
$5 million at the same time. The State 
of Michigan got $1.5 million. The 
State of Oregon, which I heard men­
tioned earlier in the debate, got $1.3 
million; Florida, $2.1 million, the 
fourth largest State of the Union; 
Ohio, that our good friend from 
Youngstown represents, they got $4.9 
million; Texas, the third largest State 
of the Union, Texas got $4.6 million. 
Even if we add monstrous California, 
they only got $14.1 million, and if we 
take all of those States combined, they 
are dwarfed by New York. They only 
got roughly half the funding that New 
York got. So I can totally understand 
my colleague from New York. They 
have got the good-old-boy thing going 
up there, and they are getting the ben­
efit of this public money. 

Let me remind the Members of 
something else. Here we are in our 
budget struggle at the present time 
trying to reconcile income and outgo, 
and we are asking a lot of people to 
suffer. We are asking the seniors, the 
Medicare beneficiaries, to suffer. We 
are asking Joe Sixpack to suffer. We 
are tightening all of these designated 
belts, and yet if we held the funding 
levels for the NEA at the current level 
over the next 5 years, we are talking 
roughly $1 billion of funding. 

It is an economic outrage at a time 
like this to be squandering limited re­
sources thus. Especially when there 
are private sector alternatives. It is not 
either/or. We are not in a situation 
where if we do not continue the NEA, 
we are going to see the elimination of 
art in this country. 

Quite the contrary, we will see a 
flourishing of art again as existed 
throughout the 19th century into the 
20th century through the pre-World 
War era. During this period some of 
the most magnificent artists in litera­
ture and art work did not receive the 
benefit of one cent of Government 
money. 

We simultaneously eliminate the 
horrifying prospect of commissioning 
some artist to do that depiction over 
there of General Lafayette and have 
him on that wall depicted stark naked 
or in a compromising position with an­
other male. 

That is the sort of thing we are talk­
ing about, Mr. Chairman. 

Mr. Chairman, the question of whether or 
not the National Endowment for the Arts 
[NEA] should exist really involves three 

issues: Constitutionality, necessity, and cen­
sorship. 

The debate over Government funding for 
the arts is as old as our Nation. The Constitu­
tional Convention addressed the matter in 
1787 when South Carolina's Representative 
Charles Pinckney proposed that Congress 
"establish seminaries for the promotion of lit­
erature and the arts and sciences." His col­
leagues soundly defeated the motion because 
they reasoned, "The granting of patents is the 
extent of [our] power." One Congressman's 
comments proved prophetic. John Page of 
Virginia argued vigorously against the idea 
warning, "Congress might, like many royal 
benefactors, misplace their munificence * * * 
and neglect a much greater genius of an­
other." Indeed, there can be no question that 
the authors of the Constitution did not intend 
for Government funding of the arts. 

Our forefathers concluded that there isn't a 
role for art in Government. Now we must 
question whether there is a need for Govern­
ment in the arts. In 1988, $6.8 billion was 
spend on the advancement of art by the pri­
vate sector. The $175 million included in 
today's authorization could be matched almost 
40 times over by this fund. This private en­
dowment has fostered two of the greatest pe­
riods in American literature. The careers of 
Mark Twain, Emily Dickenson, William Faulk­
ner, and F. Scott Fitzgerald, among others, 
flourished without one penny of Federal 
money. So not surprisingly, many in today's 
art community question the need for the NEA. 
Writer Richard Moore explains, "It isn't just 
that the money we give to artists is being 
wasted. It's doing positive harm. An arts bu­
reaucracy has grown up in the last few years 
to formulate the applications, select the 
judges, and give the right sort of ballyhoo to 
the recipients. Only mediocrity can destroy art. 
And in every bureaucracy, mediocrity luxur­
iates." How can we justify funding the arts 
while at the same time we threaten to take 
$50 billion from Medicare? Indeed, how can 
we do this when artists consider the $2.5 bil­
lion they've already received a waste? 

Mr. Moore and his colleagues feel that the 
NEA has suppressed creative genius in favor 
of less intellectually challenging projects. It's 
true. Finite resources necessitate selectivity 
which, in turn, requires standards. These 
standards are set by a presidentially appoint­
ed panel and naturally reflect the tastes of 
Government. Just 4,372 applicants out of 
17,879 received NEA funds in 1989. An NEA 
grant is considered "highly important money" 
because it attracts additional fnancial attention 
to the recipients. Consequently, it draws away 
potential funding from those who did not re­
ceive NEA recognition. So by advancing the 
career of one artist with a grant, the NEA 
automatically discourages the futures of three 
others. 

Mr. Chairman, the evidence is conclusive. 
History proves that art advancement is not a 
role intended for Government. Private Philan­
thropy ensures that American art can survive 
without the NEA. And common sense recog­
nizes that Government inevitably will be a 
censor as long as there is an NEA. Please 
support the Crane amendment to H.R. 4825. 

Mr. MARLENEE. Mr. Chairman, 
will the gentleman yield? 

Mr. CRANE. I am happy to yield to 
the gentleman from Montana. 

Mr. MARLENEE. Mr. Chairman, 
what did the gentleman mean, that it 
never received one dime of public tax 
money? I thought people who contrib­
uted were foundations and so forth 
who had certain tax writeoffs that 
subsidized art. 

Mr. CRANE. To be sure. One can get 
a deduction for contributions to char­
ity. 

Mr. MARLENEE. If the gentleman 
will yield further, so what we are talk­
ing about is a double support with the 
NEA funds? 

Mr. CRANE. We are talking about a 
double support indirectly, because the 
first is a revenue loss, to be sure, as 
the gentleman points out, and the 
second is, they add money on top of 
that. 

What I am saying is, if we want to 
permit the greatest flexibility of free­
dom in promotion of the arts, leave it 
where it belongs in the private sector, 
and get Government out of it alto­
gether. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Oregon [Mr. 
AuCoiN]. 

Mr. AuCOIN. Mr. Chairman, here 
we have an amendment that would 
eliminate the National Endowment for 
the Arts and all of the programs the 
NEA brings to communities across 
America. 

This measure is part of a 10-year 
effort by the political right to destroy 
the NEA. The sponsor of this amend­
ment wants the public to think that 
he is doing something to really cut the 
Federal deficit, but what he and his 
allies are really doing is to nickel-and­
dime a small but critical program for 
people in this country while simulta­
neously voting for hundreds of billions 
of dollars in an orgy of spending for 
pet projects which are mostly military. 
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The author of this amendment says 

he will save $180 million. He would 
like Members to believe that is a big 
number, and it is, except when we 
compare that number with the mili­
tary megabucks he and his allies have 
insisted on spending year after year. 
The gentleman and his friends have 
voted for $14 billion on the Mad 
Hatter program called SDI. Millions 
more for chemical weapons and just 
weeks ago, he and his allies voted 
against the Frank amendment on vul­
nerable MX missiles which would have 
saved $250 million. That is $70 million 
more than the entire NEA budget in 
its entirety. 

The author of this amendment also 
votes for the Trident nuclear subma­
rine. Let me tell Members about that 
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ship. It is 527 feet long. It costs $1.32 
billion per ship. That works out, my 
friends, to $2% million a foot. Some­
one once said we ought to build that 
sub 1 foot shorter. With 18 ships in 
our fleet that would save $45 million 
for the Treasury, almost a third of the 
NEA budget. The person who suggest­
ed that said that he did not think the 
Navy would even notice the difference. 
In fact, he suggested that it was his 
experience that things submerged 
under water actually looked larger, so 
he knew the Navy would not know the 
difference. 

Mr. Chairman, if America can spend 
trillions of dollars to fund weapons to 
destroy life, I think it is right and 
proper to spend a pittance in this bill 
for the celebration of life through the 
NEA. Defeat the Crane amendment. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Iowa [Mr. LEACH]. 

Mr. LEACH of Iowa. Mr. Chairman, 
the question of the relation of art and 
society will be debated as long as 
humans possess imagination and criti­
cal capacity. 

Sensible citizens have every right to 
question the artistic merit of Govern­
ment-funded projects, but care should 
be taken not to .confuse censure-the 
free expression of moral disapproval 
which is the cherished prerogative of 
every American-with censorship-a 
repugnant instinct prohibited by the 
first amendment. 

As in all fields of human endeavor, 
mistakes will be made. What is impres­
sive with regard to the Endowment is 
how few, not how many, projects have 
proven controversial. What is more im­
portant than elements of controversy, 
however, is the question of whether a 
great society is obligated to tap rather 
than restrain the creative instinct, 
even if it produces a controversial 
product. 

It is this Member's view that when it 
comes to the arts, it is better to light a 
candle than sit in darkness. Criticism 
of Government and its programs are 
almost always helpful. But my hope is 
that a rebuking of Government, no 
matter how justified in particular in­
stances, does not deprive our citizens 
of the opportunity to participate in 
the creative process and propel in par­
ticular an unjustified punishment of 
our kids. 

With all the attention that has rivet­
ed on the pictures of Robert Map­
plethorpe and the exertions of Annie 
Sprinkle, it should be clear that En­
dowment programs have been de­
signed to bring quality art to people of 
all classes and all ages in all parts of 
the country. In this regard, I would 
like to focus for a moment on one 
group, youth. As I review the array of 
Endowment programs in my congres­
sional district, I am struck by a singu­
lar concern: Kids shouldn't be de­
prived of the quality programs that 

characterize most endowment efforts 
because of the societal transgressions 
of a few adults. 

As for the issue of priorities, it is 
hard not to be struck by the irony 
that in the depth of our greatest de­
pression, the Works Progress Adminis­
tration WP A provided far more re­
sources to artists on a relative GNP 
basic than government provides today. 
Regionalist like Grant Wood and 
Thomas Hart Benton chronicled for 
history the human condition and be­
cause of Government involvement, the 
inspiration of art was taken from eli­
tist citadels and brought directly to 
working class homes. 

Interestingly, philosophical contro­
versy, not just cost concerns, swirled 
around these WPA artists. One of 
Grant Wood's prints, for instance, was 
defined by the Post Office as obscene 
and thereby banned from the mails. I 
raise this historical point simply to un­
derscore that censors can sometimes 
produce more obscene judgments than 
artists can produce. And I know of no 
more inappropriate body of censors 
than this Congress of people's repre­
sentatives. Very few Americans I sus­
pect, would suggest that this body is 
noted for superior moral judgment. 

The arts are not a luxury; they are 
the soul of our society. Without em­
barrassment this Congress should ad­
vance and ennoble their life and there­
by our own. 

An understandable backlash against 
a minute percentage of arts projects 
should not be allowed to lead to an ar­
tistic holocaust, to the dispiriting of 
American society. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. LEVINE]. 

Mr. LEVINE of California. Mr. 
Chairman, I would like to begin by 
commending the gentleman from 
Montana [Mr. WILLIAMS] for his lead­
ership and courage in helping this 
body to deal with a tricky and sensi­
tive issue, and yet, one which gets to 
the core of our first amendment rights 
and first amendment concerns and 
free expression in this country. The 
gentleman from Montana has done a 
superb job, and we all owe him a debt 
of thanks. 

The National Endowment for the 
Arts is one of our most successful and 
cost effective Federal programs. 

It has improved the quality of life 
for millions of Americans by triggering 
a renaissance in cultural interest and 
access to art. · 

At its inception, there were 60 pro­
fessional orchestras in the United 
States. Now there are over 210. There 
were 37 professional dance companies. 
Now there are over 250. 

The same holds true for choruses, 
opera companies, and nonprofit thea­
ters. 

The NEA often targets communities 
that otherwise would have no access to 

arts education-funding programs that 
involve the physically challenged, 
blind, and the deaf in visual and per­
forming arts. 

More than 3% million children were 
introduced to art last year through 
the NEA's Art in Education Program. 

We debate today whether Congress 
should impose restrictive language on 
NEA grants. 

I say no, absolutely not. 
We are here because a small group 

of self-appointed guardians of Ameri­
can morality have used a few NEA 
grants to endanger the future of this 
vital program. 

They have distorted works of art, 
misled the public and engaged in a 
campaign of deception and misinfor­
mation. 

The right wing has sought to use 
this issue for its own partisan political 
purposes, but there really should be 
no great controversy here. 

The NEA does not fund obscene art. 
It may fund art which some in our 

society find objectionable. 
That is something a free society can 

and must tolerate. 
Of the more than 85,000 grants 

funded by the NEA over 25 years, 
fewer than 15 have been found to be 
objectionable. 

The NEA has done an excellent job 
and should be allowed to continue its 
good work with a minimum of inter­
ference from Congress. 

The American public shares this 
view. 

More than two-thirds of all Ameri­
cans strongly agree that Congress 
should not cut funding of art solely on 
the basis of its content. 

Mr. CRANE. Mr. Chairman, I yield 1 
minute to the distinguished gentleman 
from Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Chairman, the 
issue here as we set priorities is of 
what should the American people 
spend tax money on. A number of 
Members are concerned that American 
taxpayer money has been spent on 
things that are of low priority. 

One of the questions that comes 
before Members is what has tax 
money been spent on in the past? The 
fact is, it has been spent on photo­
graphs that many Americans would 
question whether or not that is what 
their tax money should go for. It 
seems to me in the course of this 
debate, so our colleagues can under­
stand the nature of this, that we prob­
ably ought to show some of those pic­
tures that the taxpayers have paid for 
on this floor, so that we can begin to 
understand the nature of what the 
taxpayer has been paying for. 

PARLIAMENTARY INQUIRIES 

Mr. WALKER. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 
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Mr. WALKER. Mr. Chairman, am I 

permitted to show such photographs 
on the House floor? 

The CHAIRMAN. The first amend­
ment to the Constitution provides that 
Congress shall make no law abridging 
the freedom of speech. The Chair 
notes, however, the Constitution also 
provides that the House may deter­
mine the rules of its proceedings, and 
in clause 2 of rule I, the House has as­
signed to the Speaker the sole respon­
sibility to preserve order and decorum. 

In similar circumstances on Septem­
ber 13, 1989, the Chair advised he 
would prevent the display of exhibits 
that in his judgment might disrupt 
order or impair decorum in the Cham­
ber. The current occupation of the 
Chair would intend to apply that 
standard. 
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Mr. WALKER. Mr. Chairman, I 

have a further parliamentary inquiry. 
The CHAIRMAN. The gentleman 

will state his parliamentary inquiry. 
Mr. WALKER. Mr. Chairman, how 

are we going to make that determina­
tion about what interferes with the de­
courm of the House? 

The CHAIRMAN. The Chair would 
not entertain any exhibits in this 
debate. 

Mr. WALKER. So in other words, 
Mr. Chairman, I have a picture here 
that shows a group of irises in a bowl. 
That is a picture which I cannot show 
on the House floor because it would 
disturb the decourm of the House? 

The CHAIRMAN. The Chair is not 
going to make a distinction, and be­
cause this could be a controversial and 
volatile issue, the Chair has decided 
under the rule to allow no exhibits 
during this debate. 

Mr. WALKER. Well, Mr. Chairman, 
a further parliamentary inquiry: On 
many occasions on this floor, we have 
allowed pictures to be shown out here, 
pictures of war and carnage and all 
kinds of things. Are we suggesting that 
those pictures are no longer going to 
be permitted on the floor either, that 
the Members do not have the right to 
freedom of expression of the House 
floor with regard to these matters? 

The CHAIRMAN. The gentleman 
refers to other debates. The standard 
the Chair has enunciated applies to 
this debate, when the issue of decorum 
has been raised, and the Chair intends 
to enforce a standard that no exhibits 
be displayed today, and this is a re­
sponsibility which the Chair under­
takes after a discussion with the 
Speaker. 

Mr. YATES. Mr. Chairman, I have a 
further parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. YATES. Mr. Chairman, it this 
coming out of the gentleman's time? 

The CHAIRMAN. No. The Chair is 
trying to make sure that we have a 

clear ruling on this particular case and 
will allow liberal time. 

Mr. CRANE. Mr. Chairman, may I 
make a further parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. CRANE. Mr. Chairman, if the 
gentleman cannot show the photo­
graphs in one of the collections that 
was funded, is it permissible for him 
graphically to describe the content of 
photographs from the well? 

The CHAIRMAN. The gentleman 
may in his time limitation describe 
whatever he sees fit, and the Chair 
will rule appropriately. 

Mr. WALKER. I thank the Chair. 
Mr. Chairman, it now becomes clear 

that in this taxpayer-supported insti­
tution--

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex­
pired. 

Mr. CRANE. Mr. Chairman, I yield 1 
additional minute to the gentleman. 

Mr. WALKER. Mr. Chairman, it 
now becomes clear that in this taxpay­
er supported institution there are, in 
fact, limits on freedom of expression. 
You cannot post any kind of pictures 
in the Chamber, that in fact there are 
limitations under which we are forced 
to live. 

Now, the question is whether or not 
taxpayers' supported institutions in 
other places should have those same 
kinds of limitations. 

All the gentleman from California 
will suggest later on is that indeed we 
can have those kinds of restrictions. 

The gentleman from Illinois raises 
another point, though, and that is 
whether or not the taxpayers ought to 
be forced to pay for things which are 
totally obscene in their view. It is not 
a question whether they are obscene 
in the view of some court or whether 
some liberal Member of the House of 
Representatives finds them all right. 
It is a question of whether or not tax 
money should be coerced away from 
hard-working Americans in order to 
pay for things which they regard as 
very obscene. 

I think it is clear from just this 
dialog on the House floor, there is a 
right under the Constitution to pro­
vide limits, and we ought to do so here 
today. 

Mr. WILLIAMS. Mr. Chairman, I 
yield myself 30 seconds. 

Of course, there are restrictions to 
freedom of full expression. Of course, 
there are rules and regulations that 
everyone, including the Members of 
this House, must abide by. 

The National Endowment for the 
Arts has a criteria which if applied to 
this HoUse would limit debate. The 
National Endowment for the Arts has 
a criteria for funding the arts that is 
based only on excellence and quality. 
If we applied that same criteria to the 
speeches of the Members of the 

House, we would have been out of 
here in March. 

Mr. CRANE. Mr. Chairman, I yield 
30 seconds to the gentleman from 
Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Chairman, I 
thank the gentleman for his speech. I 
am sure that he is absolutely right. 
Some of the qualities of the 1-minute 
speeches have been a little shaky here 
recently; but I would say to the gentle­
man, I cannot imagine any standard in 
any other place in the country that 
would limit us from showing a picture 
of irises in a bowl. We just had a 
ruling on this House floor that you 
cannot show a picture of irises in a 
bowl on the House floor. I suggest 
that not only is a violation of free 
speech, that is outright censorship. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 30 seconds to the gentleman 
from Illinois [Mr. YATES]. 

Mr. YATES. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Let me point out to the gentleman 
for Pennsylvania, that is exactly what 
the court did in the Cincinnati case. 
They insisted that only the so-called 
raunchy pictures of Mapplethorpe be 
shown, not the pictures of irises in the 
bowl; he would also be showing the 
other pictures, which are disturbing. 

Mr. WALKER. Mr. Chairman, if the 
gentleman will yield, how does the 
gentleman know that? 

Mr. YATES. Oh, I know what the 
gentleman usually does. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Michigan [Mr. CARR]. 

Mr. CARR. Mr. Chairman, I want to 
at least congratulate my good friend, 
the gentleman from Illinois, on his 
honesty. I think in many ways this 
debate is not about censorship or por­
nography. It is about the existence of 
the National Endowment for the Arts, 
and at least the gentleman from Illi­
nois confronts that directly. 

Lest anybody think that we spend an 
awful lot of taxpayer money on the 
National Endowment for the Arts, I 
would just like to give you a little foot­
note here. The authorization is for ap­
proximately $175 million, and while in 
the abstract that sounds like a lot of 
money, when you spread it all across 
America to thousands of little commu­
nities, it is not very much at all. 

By contract, this Government, this 
President and this Congress, have ap­
propriated $203 million for military 
bands. That is military musicians, 
people in the Pentagon who in uni­
form perform at a variety of civic 
functions all over America. I do not 
mean to say that is a waste of money. 
Some of the finest musicians in our 
country are in the military bands; but 
just think of it. In the Pentagon, you 
can get $203 million appropriated for 
military music, and the gentleman 
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from Illinois is objecting to spending 
$175 million to fund opera and ballet 
and dance and theater throughout 
America. 

Mr. Chairman, I hope Congress re­
jects the amendment. 

Mr. CRANE. Mr. Chairman, I yield 1 
minute to the gentleman from Califor­
nia [Mr. SHUMWAY]. 

Mr. SHUMWAY. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise in opposition to 
this legislation and in support of the 
gentleman's amendment. In light of 
our alarming budget deficit, as well as 
our somewhat embarrassing inability 
to develop meaningful solutions, what 
is the Federal Government doing 
funding the arts? AP. a sponsor of the 
Privatization of Art Act, I believe that 
the National Endowment for the Arts 
[NEAl should be eliminated. Coinci­
dentally, this morning's mail brought 
to my desk the most recent issue of 
Policy Review. On page 36 is an article 
entitled "Abolish the NEA," which 
contains a quote that says it all: 

The distribution of grant money to a 
chosen few assumes a wisdom that govern­
ment does not possess, and affords it powers 
it does not deserve. 

Earlier this year, I had the opportu­
nity to present testimony concerning 
funding for the NEA, which has 
become an emotional and volatile 
issue. I stated then and will reiterate 
now that I am strongly committed to 
first amendment rights; I do not be­
lieve in censorship. Painter~. writers, 
poets, sculptors and other artists 
should be perfectly free to create; our 
form of government will not tolerate 
any restriction of creative expression. 
However, I also believe that scarce 
Federal dollars must be prudently 
prioritized. Nowhere is it written that 
artists-or any other individuals, for 
that matter-are entitled to "no 
strings" Federal support. When Uncle 
Sam giveth, Uncle Sam generally es­
tablishes conditions and criteria con­
cerning applicants for the "gift." Con­
sidering that the money used is the 
people's money, the strings attached 
are appropriate. 

When the House last debated the In­
terior appropriations bill, including 
funding for the NEA, amending lan­
guage was offered which was designed 
to underline commitment to freedom 
of expression, while at the same time 
disapproving questionable use of tax 
dollars. Unfortunately, as we now 
know, the effort was unsuccessful and 
the problem remains unresolved. 

We find ourselves at an impasse: 
there is no accountability for the use 
of tax dollars where the NEA is con­
cerned, and any effort to add account­
ability to the process is viewed as cen­
sorship. It has become increasingly 
clear to me over the last year that the 
only way to get the Government out 
of the undesirable position of deter-

mining what qualifies as art is to get 
the Government out of the art busi­
ness, period. 

There are those who assert that my 
suggestion is insensitive, and that it 
will deprive worthy talent of needed 
support. I disagree. Many projects are 
worthy and deserving, but that does 
not mean that the Federal Govern­
ment has an obligation to fund them. 
Indeed, our efforts to decrease the 
size, cost and intervening role of the 
Federal Government are constantly 
being hamstrung by cries of "good" 
and "worthy." Billions of dollars are 
being spent privately to promote the 
arts; record spending at art auctions 
has been headline news in recent 
months. If an artist is talented or a 
project is deserving, I am confident 
that private sources will recognize 
marketability and come forward with 
financial support. The Government in 
general and Congress in particular will 
then be freed from that most unten­
able of positions: Having responsibility 
without authority. If we have the re­
sponsibility to fund the arts, then we 
must also have the authority to deter­
mine what qualifies. I say the Govern­
ment needs neither. This is not the 
time nor the place for any unneces­
sary Federal spending. Moreover, it 
will never be the time or place for 
action which smacks of censorship. To 
me, there is only one possible solution: 
Eliminate federally funded art. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I yield 1 minute to the gen­
tleman from Montana [Mr. WIL­
LIAMS]. 

Mr. WILLIAMS. Mr. Chairman, in 
turn, I yield 1 minute to the gentle­
man from Michigan [Mr. HERTEL]. 

Mr. HERTEL. Mr. Chairman, we 
have heard a lot of discussion today 
about things that people do not like in 
the NEA, mistakes that have been 
made, things that have been offen­
sive-even obsence-that have been 
done with funds from NEA. 

Well, let tell you, I have been on the 
Armed Services Committee of this 
House for 9 years. I have seen mis­
takes. I have seen things that I did not 
like. I have seen things that have been 
offensive. 
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I have seen $400 hammers, I have 

seen $30 billion B-1 bombers that do 
not work. This is offensive. 

But no one in this House has ever 
talked about closing down the Depart­
ment of Defense, stopping public fund­
ing for the Department of Defense. 

So let us say that we live with some 
mistakes. We can improve the process 
and the gentleman's amendment, the 
Williams amendment, later on, will do 
that. But the fact is, the fact is many 
good things are being done for many 
good people around this country, 
learning about the arts, and that con-

tributes to the betterment of our 
Nation. 

Mr. ROHRABACHER. Mr. Chair­
man, will the gentleman yield? 

Mr. HERTEL. I yield to the gentle­
man from California. 

Mr. ROHRABACHER. I thank the 
gentleman for yielding. 

Mr. Chairman, the gentleman men­
tioned $600 hammers. Would he cor­
rect those situations in the Depart­
ment of Defense but could not correct 
the situation here? 

Mr. HERTEL. I did correct them in 
the Department of Defense. We do 
correct them here also. We are cor­
recting them today with the Williams 
amendment. 

Mr. CRANE. Mr. Chairman, I yield 1 
minute to our distinguished colleague 
the gentleman from Texas [Mr. 
ARMEY]. 

Mr. ARMEY. I thank the gentleman 
for yielding. 

Let me get right to the point of the 
matter: Both the gentleman from 
Montana [Mr. WILLIAMS] and myself 
argue that we believe in freedom of 
expression for artists, we oppose Gov­
ernment censorship and regulation of 
the artists. 

The gentleman from Montana pro­
poses that we reauthorize the National 
Endowment for the Arts under stricter 
regulations with respect to the 
mallJler in which the expenditures will 
be given. I argue that we ought not 
have a Federal Government agency 
that decides what is or what is not art 
worthy of funding with taxpayer dol­
lars. 

His rebuttal to me is that I want to 
deregulate. Case closed. Vote yes for 
the Crane amendment if you believe in 
freedom of expression for artists. 

Mr. WILLIAMS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York [Mr. 
WEISS]. 

Mr. WEISS. Mr. Chairman, I rise in 
opposition to the Crane amendment. 

Mr. Chairman, I rise in strong opposition to 
the amendment offered by Representative 
CRANE. This amendment seeks to end Feder­
al funding for art and culture in America by 
abolishing the National Endowment for the 
Arts [NEA]. Eliminating the NEA would deprive 
millions of Americans, rich and poor, urban 
and rural, of the many artistic and cultural pro­
grams that this agency makes possible. 

Our constituents recognize the merits of 
Government subsidy for the arts. In a recent 
nationwide poll, 68 percent of the American 
public stated their strong support for Govern­
ment funding of arts. These people want the 
NEA to continue to preserve the cultural herit­
age of the United States, make the arts ac­
cessible to millions who might otherwise not 
enjoy them, and foster creativity in our socie­
ty. 

Remarkably, three out of the four of this 
year's iony nominees in the "Best Play" cate­
gory, including the winner, were developed at 
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NEA funded nonprofit theaters. So were the 
last 11 Pulitzer Prize winning plays. 

When the National Endowment for the Arts 
was founded in 1965, there were 1 00 local 
arts agencies; now there are over 2,000. In 
1965 there was one full-time professional 
chorus in the country, 60 professional orches­
tras, 37 professional dance companies, and 
56 nonprofit professional theaters. Now, there 
are at least 57 professional choruses, 21 0 or­
chestras, 250 dance companies, and 400 the­
aters eligible for endowment support. The au­
dience for all of these activities has grown ex­
ponentially. 

Also, funds given by the endowment gener­
ate sizable donations from private sources. 
According to the New York Times, $119 mil­
lion in grants made by the NEA in 1988 en­
couraged private to contributions of $1.3 bil­
lion more. 

Without NEA encouragement much of that 
money would not be contributed. 

Certainly, the Government, through the 
NEA, supports projects that would not get the 
attention they deserve without public money. 
For instance, the NEA funds hundreds of edu­
cational projects and projects that increase 
the access to art for inner-city and rural areas. 
The private sector might not do this as readily 
on its own. 

Abolishing the NEA would eliminate national 
coordination of arts funding. From its broad 
national perspective the endowment can co­
ordinate Government funding with the devel­
opment of artistic programs and projects, and 
the growth of institutions throughout the coun­
try. 

Abolishing the NEA would not save us 
much money either. Its 1991 appropriation 
totals $180 million. Aggregate Federal spend­
ing on culture this year comprises just one­
half of 1 percent of the $1.23 trillion budget. 

We have an agency that has successfully 
subsidized the arts in our country for the last 
25 years. I strongly urge defeat of the Crane 
amendment and support H.R. 4825 unamend­
ed. Let's not let one or two controversial 
grants define our national attitude toward art, 
culture, and progress. 

Mr. WILLIAMS. Mr. Chairman, I re­
serve the balance of my time. 

Mr. COLEMAN of Missouri. Mr. 
Chairman. I yield 2¥2 minutes to the 
gentleman from Iowa [Mr. GRANDY]. 

Mr. GRANDY. Mr. Chairman, I 
thank the gentleman for yielding to 
me. 

Mr. Chairman, the gentleman from 
Illinois [Mr. CRANE] asked me to sup­
port his amendment. I do not support 
his amendment. But I do support what 
he is trying to do to this debate. He is 
trying to purify it and purge it of all 
of the content restrictions that involve 
this debate, let alone our legislation 
before us. 

We are debating whether to defund 
or refund. Why refund the arts? Let 
me try and bring this down to a ma­
crolevel and let me answer the com­
ments of my friend, the gentleman 
from Texas [Mr. ARMEYl. 

This is a letter from a professor at 
Waldorf College in Forest City, lA, 

about 2,800 people. She writes as fol­
lows: 

I am a college art professor who has per­
sonally benefited from the National Endow­
ment. Funds from it helped a photography 
exhibit of mine tour the state of Iowa. In 
addition, monies from the National Endow­
ment has enabled me to schedule exhibits of 
international, national and local artists in 
the gallery that I direct here. Without this 
money, it would be impossible for me to 
schedule these exhibits and help educate 
this isolated area of Iowa about the beauty 
and wonder of art. 

Mr. Chairman, I represent that iso­
lated area of Iowa. There are thou­
sands of grants like these all over the 
country that would not exist without 
the National Endowment. They would 
not exist if it was a confederation of 
regional endowments or local endow­
ments. We would not have the 10-to-1 
private funds to public funds that we 
have. This is an investment that 
works. 

Strip away all the content restric­
tions, and you have got good business 
practices here. You have got some­
thing that you can actually say gives 
you a return on your money. 

Yes, you can argue that every so 
often we have a bad apple. That is 
true in life. That is true in science. We 
have had space shuttles blow up in 
space and people die. We are not talk­
ing about defunding NASA. 

All we are trying to do in this par­
ticular portion of the debate is argue 
whether we need a National Endown­
ment at all. This is the debate to 
defund. Eventually we will get to the 
more insidious debate as to whether 
we should dismember the endowment 
or not. 

But I ask you to strike down the 
Crane amendment because of the 
people in Waldorf, IA, and all over the 
country, and all of the districts that 
are represented on this floor. 

We very often look at our mail not 
for content but just for volume. Other 
people are writing letters too. They 
are not signing petitions. They are 
writing in as to why this endowment 
affects them. 

That is why we need to refund as op­
posed to defund. 

Mr. CRANE. Mr. Chairman, I yield 1 
minute td my distinguished colleague 
the gentleman from California [Mr. 
DoRNAN]. 

Mr. DORNAN of California. Mr. 
Chairman, I have wrestled with this 
subject for over 2 years now, and I 
come to the unhappy conclusion that 
the only way to resolve the debate 
coming up over content restrictions. 
because although they have been few, 
they have been so blasphemous and so 
offensive and so arrogantly · defended 
by the loudest, although minor, small­
est voices in the arts community, that 
the only way I can see now after the 
last 2 weeks of pounding on the 
budget crisis is to go back to basics, 
consider what is essential in this Gov-

ernment-and that is what our defense 
budget is-and maybe revisit this next 
year. 

The reason I am going to vote to 
support the Crane amendment is I 
find myself on the horns of a dilemma, 
absolutely dazzled by the National En­
dowment for the Humanities. There 
was a 5-night special called "The Civil 
War." Wanting to continue to fund 
that because I trust the leadership 
there, but not wanting to fund the one 
on the arts because I do not trust the 
leadership there. 

So I vote to shut it down and see if 
we can revisit it next year after we 
have balanced our budget. 

Mr. Chairman, we have a full-fledged, flam­
ing budget crisis going on in this Chamber and 
in our country. And in the midst of that crisis 
some in this body are today attempting to re­
authorize the National Endowment for the 
Arts. 

Regardless of the social and cultural issues 
involved, it is simply ludicrous that this Con­
gress continues lavishing money on special in­
terest and corporate welfare programs that 
serve no essential Government function or 
vital national need. 

Programs like the NEA are simply luxuries 
we cannot afford at the present time. And I 
don't know about your constituents, but I can 
tell you that the vast majority of my constitu­
ents would not choose to fund the NEA at this 
point in our history-controversy or not. My 
taxpayers will, however, sorely miss the 
income they will be paying for the new taxes 
this body is currently proposing, which will go 
to pay for all sorts of programs, the NEA only 
one of many. In reality, then, those increased 
tax revenues will not be going to balance the 
budget, but to instead pay for these interest­
ing but low-priority programs. 

What I want to know is this, Mr. Chairman. 
Why isn't anyone proposing program termina­
tions? Why? Why are tax increases always the 
first resort? Are all Federal programs immor­
tal? Are they? Are all Federal programs of 
equal worth? Is the NEA as important as na­
tional defense? Is it important as fighting 
crime and drug abuse? Is it as important as 
Medicare or Social Security or highways? I do 
not think so. And I think the same applies to 
the Economic Development Administration, 
the Legal Services Corporation, the Export­
Import Bank direct loan program, and Amtrak 
subsidies, just to mention a few. So why are 
we still funding them? I suppose the main 
question is this: Is it worth raising taxes to 
continue funding such programs? Is it worth 
risking recession to continue funding such 
programs? 

By refusing to terminate such nonvital pro­
grams we imply that they are as important as 
other truly vital national functions, which is of 
course absurd. If we are every going to get a 
handle on the deficit we are going to have to 
start terminating programs that have either 
outlived their usefulness or that provide no es­
sential governmental service. And I say the 
time to start is today, right now, October 11, 
1990, and the place to start is with the NEA. 

So, Mr. Chairman let me expand my opposi­
tion to the reauthorization of the NEA and in 
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support of the Crane amendment. Again two, 
basic reasons, one economic and the other 
cultural. 

The economic rationale for opposing the 
NEA reauthorization is simple. At a time when 
we are facing $200 billion deficit for the 
coming fiscal year, we just can't afford to 
spend taxpayer money on special interest or 
corporate welfare programs that do not ad­
dress a vital national need. In short, again Mr. 
Chairman, the NEA is a luxury we simply can't 
afford at this time. This is especially true when 
liberals in this Chamber are so eager to raise 
taxes. In my view, if this Congress would only 
start doing what it was elected to do and 
eliminate all unnecessary program however 
pleasant sounding and curb waste and fraud, 
then a tax increase would not be necessary. 
Indeed, again there are a host of programs 
that could be terminated to start us on our 
way towards a balanced budget, including, but 
not limited to: The Rural Electrification Admin­
istration, the Farmers Home Administration, 
Amtrak, Urban Development Action Grants, 
the Legal Services Corporation and, yes, the 
National Endowment for the Arts. 

It is incredible, Mr. Chairman, that given our 
precarious fiscal situation the liberal-left is 
fighting tooth and nail to spend millions of dol­
lars on a totally unnecessary program. At a 
time when we should be going out of our way 
to eliminate programs, the liberal-left in this 
Chamber is going out of its way to save every 
single program, regardless of merit. Doesn't 
that strike anybody else here as a little silly? 
Who wants to be the one to tell the American 
people that their taxes are going to be raised 
to pay for programs like the NEA, especially 
with its current image, whether warranted or 
not? 

The country does not need the NEA, Mr. 
Chairman. Moreover, I submit the American 
people would not miss the NEA. And when 
you consider that two famous paintings re­
cently sold at auction for more than the entire 
annual NEA budget you have to wonder just 
how important this funding is to the arts com­
munity. I know Mr. Frohmayer says otherwise, 
and he has spent a lot of time trying to con­
vince Members that this money is the life 
blood of the arts community. But he hasn't 
convinced me. 

Now I would like to address the cultural as­
pects of my opposition to the NEA reauthor­
ization. At this point let me say that I do not 
make these judgments lightly. I am a member 
of the Congressional Arts Caucus. I come 
from a family with a background in the theatre 
and motion pictures. I have done some acting 
myself, with a love of Shakespeare beyond 
any other artistic expression. So I think I un­
derstand and have an appreciation for the 
arts. 

The problem is not the peer review process, 
as some of my colleagues claim, or some 
other institutional flaw within the system. It is 
the attitude of the NEA and the arts communi­
ty in general to those few times the process 
results in an Andres Serrano or Robert Map­
plethorpe. If the NEA had said of Serrano and 
Mapplethorpe, "Oops. Sorry. We made a mis­
take. It won't happen again," and if the arts 
community had said, "Serrano's blasphemy 
against the crucified Christ and Mappleth­
orpe's homoerotic photographs and child por-

nography are garbage which should never 
have been funded," then I am sure we would 
not be going through this exercise. 

But the arts community, instead of decrying 
the Serrano and Mapplethorpe outrages, 
turned both of them into heroes, martyrs of 
the first amendment. Quite frankly, if that is 
the attitude of the arts community then I don't 
think they deserve a dime of the taxpayer's 
money. Serrano's loathsome picture of Christ 
was both blasphemous and bigoted. The con­
troversial Mapplethorpe photographs were 
clearly pornographic, as in child pornography. 
For the arts community to claim otherwise just 
illustrates how cut off they are from traditional 
American values. But the arts community did 
more than defend this so-called art, they de­
manded that the taxpayer continue to fork 
over money to pay for it-with no strings at­
tached. Talk about arrogance. 

Illustrative of this attitude is the case of one 
Joseph Papp, producer, New York Shake­
speare Festival, the Public Theater. Mr. Papp 
wanted $50,000 in taxpayer money for his 
Latin Festival, but was not sure if he should 
accept NEA guidelines as a condition of fund­
ing. In a letter to NEA Chairman Frohnmayer, 
Papp revealed that he was in a quandary over 
this particular situation and asked plaintively: 
"Is this a dilemma, or isn't it?" 

Frankly, I see no dilemma at all. Mr. Papp 
was in a situation no different than any other 
recipient of Federal money. Take colleges and 
universities. Since Congress passed the 
Grove City bill, colleges and universities are 
not entitled to Federal funding if there exists 
"discrimination" in any of its programs. Re­
strictions also apply at the Defense Depart­
ment. For instance, we do not allow manufac­
turers of jet aircraft to build and sell to the 
Government what they alone consider the 
best fighter plane. No indeed. Manufacturers 
are given specific design instructions concern­
ing the number of engines, cockpit positions, 
speed, etc. We always hear that Congress is 
not full of art critics. Well it is not full of aero­
nautical engineers or rocket scientists either, 
but that doesn't prevent Congress from exer­
cising its duty to provide guidance and ac­
countability for how the taxpayers money is 
spent on those programs. 

As my friend and colleague HENRY HYDE 
noted in his excellent article entitled "The Cul­
ture War," which appeared in the National 
Review: 

Public funds, in a democracy, are to be 
spent for public purposes, not for the satis­
faction of individuals' aesthetic impulses. 
And if the impulse in question produces a 
work which is palpably offensive to the sen­
sibilities of a significant proportion of the 
public, then that work ought not to be sup­
ported by public funds. 

1 ask my colleagues, what could be a sim­
pler or more reasonable formulation? 

Why does the arts community think it is 
somehow exempt from the strings the Federal 
Government attaches to all other Federal pro­
grams? We have turned some NEA recipients 
into nothing but a class of artistic welfare 
queens. 

So I wrote Mr. Frohnmayer and told him 
that he should tell Mr. Papp in no uncertian 
terms that he has not right to the hard-earned 
money of the taxpayer. If he wants the privi-

lege of a Government subsidy, he has to play 
by the rules set down by the people whose 
money, or sponsorship, he seeks. And I said 
to suggest to Mr. Papp that if his artistic and 
moral sensibilities have been so contaminated 
by his longtime participation in the "arts" 
community that he cannot, as he put it, 
"decide what others consider obscene," then 
he should not accept the grant. Indeed, if he 
is that out of touch with traditional American 
values Mr. Frohnmayer should not have 
waited for Papp to refuse the grant, which he 
eventually did, he should have withdrawn it. In 
that case, Papp could have done what that 
vast majority of people all over the country do, 
fund his production privately. If his festival has 
any merit, that should be a relatively easy 
task. 

There is also a strain of thought running 
through this debate, Mr. Chairman, that ob­
scene, blasphemous, or bigoted art does us 
or our culture no harm. Any offensive art-as 
long as it is offensive to Judeo-Christian 
values-is excused in a headlong rush to pro­
mote "diversity," as if that were the sole goal 
of artistic expression. Let me quote Irving Kris­
tol on this point. 

"What reason is there to think that anyone 
was ever corrupted by a book?" asks Kristol. 

This question, oddly enough, is asked by 
the very same people who seem convinced 
that advertisements in magazines or dis­
plays of violence on television do indeed 
have the power to corrupt. If you believe 
that no one was ever corrupted by a book 
you also have to believe that no one was 
ever improved by a book <or a play or a 
movie.) You have to believe, in other words, 
that all art is morally trivial • • • No one, 
not even a university professor, really be­
lieves that. 

It is clear, Mr. Chairman, that America is en­
gaged in a kulturkampf, or culture war. From 
flag burning to abortion to capital punishment 
to public funding for the arts, America is strug­
gling to define its moral and ethical founda­
tions. On one side are the moral relativists, 
whose philosophy can be summed up with the 
credo "If it feels good do it." It is a philosophy 
based on nothing more substantial than whim 
and fancy. On the other side are those who 
find their moral direction in the Judea-Chris­
tian tradition. 

The moral relativists have led this country to 
excuse-indeed sanction-drug abuse, 
sodomy, casual sex and its concomitant dis­
eases, abortion-on-demand for any reason, 
and a host of other acts the traditional com­
munity has always deemed immoral. It is hard 
for me to see how our culture has progressed 
by tolerating such immoral, indeed barbarous, 
acts. 

Regarding the dangers of moral relativism, 
Paul Johnson wrote in his masterwork Modern 
Times, "when legitimacy yields to force, and 
moral absolutes to relativism, a great dark­
ness descends and angels become indistin­
guishable from devils." That is exactly what 
has happened in this debate, Mr. Chairman. 
Those of us defending the values which form 
the moral foundations of our way of life and 
which gave rise to the democratic institutions 
we do cherish, are accused of being censors 
and fascists. Those moral relativists who have 
produced bigoted, blasphemous, and porno-
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graphic art are portrayed as persecuted cham­
pions of freedom. 

Indeed, the misnamed People for the Ameri­
can Way has even launched a celebrity radio 
campaign criticizing conservatives who 
oppose Federal funding of obscene and bigot­
ed art. Listen to the outright lies spread by ac­
tress Kathleen Turner. "Now the arts are 
under political attack by right-wing extremists. 
They fear the power art has in our lives. They 
want to control it." 

Not to be outdone, actress Colleen Dew­
hurst spreads even more filth. "Imagine a 
world in which millions of people are at the 
mercy of a small band of extremists. In which 
works of art are subject to government cen­
sorship and freedom of expression is a crime. 
* * * Welcome to American, 1990." 

Freedom of expression a "crime," Mr. 
Chairman? 

What hyperbolic claptrap. 
But perhaps the most outrageous statement 

came in print ads appearing in major newspa­
pers and entertainment publications. Listen to 
this nonsense. "Last year we watched stu­
dents fight for freedom in Tiananmen Square. 
This year, freedom is being threatened again 
* * * right here in America." 

This, Mr. Chairman, is agitprop. And the agi­
tators and propagandists at People for the 
American Way responsible for this willful dis­
regard for the truth compose a rat-pack of 
leftwing lunatics. 

What is going on here, Mr. Chairman? By 
what perverted twist of moral logic does even 
a mild proposal to require standards for public 
funding of the arts, as opposed to public dis­
play or performance, amount to censorship? 
Serrano's fellowship was 1 out of 1 0 chosen 
from a pool of about 500 applicants. Does this 
mean that the other 490 artists were censored 
because they didn't receive grants? 

Mr. Chairman, this Member has had it. In 
fact, I've had a belly full of the whining of the 
arts community, particularly by those people 
who earn several million dollars to act in a 
single motion picture. It is time to strike a blow 
for traditional values and economic responsi­
bility. It is time for average Americans to take 
their country back from the amoral elites-in 
the universities, in the dominant media culture, 
in certain sectors of the arts community, and 
elsewhere-who have nothing but contempt 
for them and their way of life. It is time to put 
the NEA out of business. Heaven knows we 
could use the money elsewhere. 

Let me sum up my view of the NEA, Mr. 
Chairman, by quoting that famous New Yorker 
cartoon of 1928. "I say its spinach, and I say 
the hell with it." 

Mr. WILLIAMS. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from New York 
[Mrs. LOWEY]. 

Mrs. LOWEY of New York. Mr. 
Chairman, I rise in opposition to the 
Crane amendment. 

All over America, local artists and local arts 
groups rely on the National Endowment for 
the Arts for essential support. In my district, 
these groups are struggling for survival. 

No one has ever questioned their work. It is 
not obscene. It does not violate community 
standards. Rather, it has enriched our commu­
nity and the quality of life. 

But this amendment will end all that. It will 
shut down deserving arts organizations all 
over this Nation, and it will do grave damage 
to our Nation's cultural heritage. 

But let me tell you what else will be gravely 
damaged. In my congressional district, the Na­
tional Endowment for the Arts provides grant 
funding to our local schools to expand arts 
education. 

This amendment will end that also. It will 
take funds out of our schools and away from 
our children. 

Mr. Chairman, I submit to you that any 
amendment that will harm our Nation's 
schools and damage our cultural heritage can 
only be described with one word: Obscene. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I rise in opposition to 
the Crane amendment. I also want to 
say at least Mr. CRANE is direct in what 
he is saying and what he is doing. He 
is against the endowment, he is 
against continuation of the funding. 

I suggest that the agenda for many 
people on the next amendment hereaf­
ter will be to accomplish the same 
thing. At least Mr. CRANE is forward 
and direct, and I appreciate his candor 
and bringing it to the attention of the 
body. Although I do oppose it vigor­
ously because the NEA has provided 
access to everybody in this country to 
the arts, not only the wealthy, not 
only the elite, but to each and every 
citizen, people in the inner cities and 
in the rural areas. This is the only op­
portunity many of them have for art 
appreciation. 

It is an extension of the culture of 
the country, and it is something that 
we ought to continue. 

Mr. Chairman, I respectfully oppose 
the gentleman from Illinois' amend­
ment, and I yield back the balance of 
my time. 

Mr. CRANE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Tennessee [Mr. 
DUNCAN]. 

Mr. DUNCAN. Mr. Chairman, be­
cause our Nation is broke and almost 
$3 trillion in debt, I rise to support the 
Crane amendment. 

I rise in support of the Crane amendment. 
This bill authorizes almost $1 billion for the 
NEA over the next 5 years. Our Nation simply 
cannot afford this expenditure at this time. 

When a family is broke or in bankruptcy, it 
does not buy expensive works of art or attend 
high-priced performances, even though it 
might like to. Instead, a family in very poor fi­
nancial condition spends its money on the 
basics-like food, clothing, shelter, and medi­
cal care. 

This is the situation our Nation finds itself in 
today. We must limit ourselves to the basic 
necessities or our Nation will soon drown in a 
sea of debt. 

Two days ago, syndicated columnist James 
J. Kilpatrick, in a column which ran in several 
hundred newspapers, said this concerning our 
Federal budget: 

The budget is larded with fat. It oozes fat. 
Given the awesome prospect of monstrous 
deficits, members ought to ask of every ap­
propriation: Is this necessary? Is it absolute­
ly necessary? Is it absolutely, positively, un­
avoidably necessary? Or is the proposal 
merely desirable? Can we do without it for a 
year or so? 

Until the day comes when such questions 
are seriously addressed, we will stagger from 
crisis to crisis. If a private business conduct­
ed its affairs as stupidly, the business would 
go broke. Year by year, that is where Con­
gress is taking us now. 

This is why, even though I have many good 
friends who are leaders in the arts community, 
I must support the amendment by the gentle­
man from Illinois. 

Mr. CRANE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Missouri [Mr. HAN­
cocK]. 

Mr. HANCOCK. Mr. Chairman, I 
rise in strong support of the amend­
ment offered by the gentleman from 
Illinois. 

Mr. Chairman, while I also object to the 
scandalous and unapologetic record of the 
NEA in funding obscene, sacrilegious, and of­
fensive projects, my main objections to contin­
ued funding of the NEA are primarily econom­
ic ones. 

It is my belief that the NEA represents a 
growing arts bureaucracy which is draining 
vital resources in this time of budget crisis. It 
is just one more example of wasteful spending 
that needs to be cut in order to bring our 
budget in line. 

In 1965 Congress created the National 
Foundation for the Arts and the Humanities 
and appropriated $2.5 million in funding. 

In the intervening years the arts bureaucra­
cy has grown and expanded at an incredible 
rate. Today we have four separate Federal 
agencies that have spun off that original pro­
gram-they are the National Council for the 
Humanities, the National Endowment for the 
Humanities, the National Council for the Arts, 
and the National Endowment for the Arts, or 
the NEA. 

The funding for the NEA alone last year 
was in excess of $171 million-an increase of 
6,840 percent-or 274 percent per year. 

But that is not all-we have seen countless 
spinoffs at the State level with State arts 
councils consuming more and more of the tax­
payers' money. 

Let us take a look at that arts bureaucracy 
up close. How efficient an agency is the NEA? 

The NEA spends a total of 11 percent of its 
total budget on administrative costs. It has 
267 full-time employees and 800 paid consult­
ants on its payroll. 

Supervising those almost 300 employees 
you have 63 middle management personnel of 
GM 13 level and above and 67 supervisory 
personnel of GS 11 level and above. That is 
roughly one supervisor for every two employ­
ees-what waste. 

You would think it would take less adminis­
tration and bureaucracy to give money away 
to artists. 

But finally, let us ask ourselves, in this time 
of budget crisis, when we are contemplating 
raising taxes on the American people or cut­
ting the benefits of our senior citizens on 
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Medicare, can we really afford to fund these 
kinds of wasteful and nonessential programs. 

I do not have anything against art. I believe 
it is important. But the union will survive, and 
so will the arts community, if we shut down 
the NEA. 

Private funds account for 97 percent of the 
money spent on the arts in this country. 
Surely the American people will make up the 
other 3 percent for those worthy art projects 
out there that now depend upon the NEA. I'm 
confident that will be the case. 

We cannot afford to do everything we want 
to do. We have got to start making choices 
and eliminating everything that is not abso­
lutely necessary. 

We must start cutting somewhere. If we 
cannot cut spending here, on this item, I don't 
think we ever will cut spending. 

Mr. CRANE. Mr. Chairman, I yield 
such time as she may consume to the 
gentlewoman from Nevada [Mrs. 
VUCANOVICH]. 

Mrs. VUCANOVICH. I thank the 
gentleman for yielding. 

Mr. Chairman, I rise in strong sup­
port of the Crane amendment. 

Mr. Chairman, I will vote in favor of 
the Crane amendment to H.R. 4825. 
This amendment would abolish the 
National Endowment of the Arts. 

This was not an easy decision, yet it 
was an extremely important one. Our 
Nation's budget deficit has grown to 
an unacceptable level. During this 
time of fiscal crisis, it is essential that 
we, as lawmakers, prioritize what is 
important for our country's welfare. 
In doing so, I simply cannot put the 
authorization of the arts in the same 
category as providing Medicare for the 
elderly or ensuring our country's de­
fense. 

When speaking on this issue, other 
Members of Congress have shown 
their distaste for certain federally sub­
sidized exhibits. While I may share 
their concern about the content of art­
work, I do not believe that it is a ques­
tion of censorship, but simply a ques­
tion of appropriate use of the taxpay­
ers' dollars. 

Personally, I am a great supporter of 
the arts. I have supported many orga­
nizations within my district which pro­
vide us with the joy of music, heritage, 
and culture, to name a few. Private do­
nations and endorsements certainly 
are paramount to the existence of the 
arts and humanities; now and in the 
future. The $175 million lost in public 
funds could easily be recovered by the 
public sector; people like you and me. 
Currently the private sector spends 
nearly $7 billion on arts advancement 
each year. 

During this time of financial con­
straint, however, we must examine our 
programs and cut those which are not 
at the top of the list. Coming to this 
realization, I simply must support the 
Crane amendment which would abol­
ish the National Endowment of the 
Arts. 

I believe this is in the best interest 
of my constituents as well as all Amer­
icans so that they may receive the 
services they so desperately need 
during this time of fiscal despair. 

Mr. CRANE. Mr. Chairman, I yield 1 
minute to our distinguished colleague, 
the gentleman from California [Mr. 
DANNEMEYER]. 

Mr. I?ANNEMEYER. Mr. Chairman, 
there 1s a common thread running 
through this debate, and I rise in sup­
port of my colleague's amendment, the 
gentleman from Illinois, on the sug­
gestion of deleting roughly $170 mil­
lion from our deficit. 

The issue we are debating here is the 
existence of a standard in American 
culture. There is a cultural war going 
on in this country. The proponents on 
one side-and I am not saying they are 
here-but in this cultural war the phi­
losophy of humanism or moral relativ­
ism says there are no standards in 
American society. 

0 1650 
Mr. Chairman, we know better. The 

Judea-Christian ethic is the founda­
tion of our civilization that says there 
are standards. 

We are not going to settle this fight, 
this cultural war, by voting for or 
against this amendment, but I suggest 
that, in spending taxpayers' money, 
we can just retire entirely from this 
field because frankly, with the nation­
al debt being over $3 trillion, I think 
the taxpayers of this country have no 
business being involved in funding a 
legitimate enterprise, which is the arts 
in the United States. 

Mr. WILLIAMS. Mr. Chairman, I re­
serve the balance of my time, as it is 
my understanding that I would close. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. CRANE] has 30 sec­
onds remaining. 

Mr. CRANE. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I think we have al­
ready heard the arguments, and I 
would argue that the presentation of 
the gentleman from Iowa [Mr. 
GRANDY] represents the logical alter­
native. I say to my colleagues, "You 
can continue to fund without govern­
ment guidelines and restrictions, or 
you recognize that this is not a func­
tion of the National Government." 

Mr. Chairman, one of the represent­
atives from Virginia at the Constitu­
tional Convention said this about Gov­
ernment funding of the arts: 

Congress might, like many loyal benefac­
tors, misplace their munificence and neglect 
a much greater genius of another. 

That already exists with the cre­
ation of the NEA. As I said, three 
people making requests get turned 
down for every fourth who gets ac­
cepted, and there is a misallocation of 

resources in terms of how that money 
is distributed to the States. 

Mr. Chairman, I would urge my col­
leagues to support my amendment. 

Mr. WILLIAMS. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, make no mistake 
about it. This vote is to kill the NEA 
in this country and in our States and 
districts. 

Not many blocks from this Chamber 
is a monument that is now simply 
called the wall. Americans of all ages 
and races come by the thousands to 
that remarkable spot each and every 
day, no matter rain or snow; mindful 
of patriotism they come. We have for­
gotten now that the Vietnam war was 
at first controversial when the NEA 
first funded it. 

Out in the State of Montana, out in 
eastern Montana, there is a high point 
on the ground which is called Poker 
Jim Butte. A less populated area of 
the country one could hardly find. Yet 
out on Poker Jim Butte, around 
sunset, people come from all around, 
ranchers, cowboys, Indians, moms, 
dads, and little children, and they 
watch "A Midsummer Night's Dream" 
by Shakespeare. Shakespeare in Mon­
tana! And in one of the most lightly 
populated places in this country! 

Mr. Chairman, I say to my col­
leagues, "You look east into the Dako­
tas, south into Wyoming, into the Big 
Horn Mountains, you look north at 
the northern Cheyenne Indian Reser­
vation. People come to Poker Jim 
Butte to watch Shakespeare in Mon­
tana." 

Do not vote for the amendment of 
the gentleman from Illinois [Mr. 
CRANE]. Do not vote to end the oppor­
tunities for people to continue to visit 
the Vietnam Wall funded by the NEA 
and go to Poker Jim Butte in Montana 
to watch Shakespeare in the sunset. 
Vote "no" on Crane. 

The CHAIRMAN. The question is on 
the amendments en blO'c offered by 
the gentleman from Illinois [Mr. 
CRANE]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. CRANE. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic 

device, and there were-ayes 64, noes 
361, not voting 8, as follows: 

Archer 
Armey 
Barton 
Bennett 
Bunr..ing 
Burton 
Callahan 
Campbell <CA> 
Cox 
Crane 
Dannemeyer 

[Roll No. 4461 

AYES-64 
DeLay 
Dickinson 
Dornan<CA> 
Douglas 
Dreier 
Duncan 
Edwards <OK> 
Fields 
Gekas 
Gibbons 
Gradison 

Grant 
Hall<TX> 
Hancock 
Hastert 
Herger 
Holloway 
Hunter 
Hutto 
Hyde 
Inhofe 
Kyl 
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Laughlin 
Lightfoot 
Livingston 
Luken, Thomas 
Lukens, Donald 
Marlenee 
McCandless 
McEwen 
Miller <OH> 
Parker 
Petri 

Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
AuCoin 
Baker 
Ballenger 
Barnard 
Bartlett 
Bateman 
Bates 
Beilenson 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown<CA> 
Brown(CO> 
Bruce 
Bryant 
Buechner 
Bustamante 
Byron 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Craig 
Crockett 
Darden 
Davis 
de la Garza 
DeFazio 
Dellums 
Derrick 
De Wine 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan<ND> 
Downey 
Durbin 
Dwyer 
Dymally 

Quillen 
Robinson 
Rohrabacher 
Sarpalius 
Shumway 
Shuster 
Skelton 
Slaughter <VA> 
Smith, Robert 

<NH> 
Solomon 

NOES-361 

Stangeland 
Stearns 
Stenholm 
Stump 
Sundquist 
Tauzin 
Taylor 
Vander Jagt 
Vucanovich 
Walker 

Dyson Kolbe 
Early Kolter 
Eckart Kostmayer 
Edwards <CA> LaFalce 
Emerson Lagomarsino 
Engel Lancaster 
English Lantos 
Erdreich Leach <IA> 
Espy Lehman <CA> 
Evans Lehman <FL> 
Fascell Lent 
Fawell Levin <MI> 
Fazio Levine <CA> 
Feighan Lewis <CA> 
Fish Lewis <FL> 
Flake Lewis <GA> 
Flippo Lipinski 
Foglietta Lloyd 
Ford <MI> Long 
Ford <TN> Lowery (CA> 
Frank Lowey <NY> 
Frenzel Machtley 
Frost Madigan 
Gallegly Manton 
Gallo Markey 
Gaydos Martin (IL) 
Gejdenson Martin <NY> 
Gephardt Martinez 
Geren Matsui 
Gillmor Mavroules 
Gilman Mazzoli 
Glickman McCloskey 
Gonzalez McCollum 
Goodling McCrery 
Gordon McCurdy 
Goss McDade 
Grandy McDermott 
Gray McGrath 
Green McHugh 
Guarini McMillan <NC> 
Gunderson McMillen <MD> 
Hall <OH> McNulty 
Hamilton Meyers 
Hammerschmidt Mfume 
Hansen Michel 
Harris Miller < CA> 
Hatcher Miller <WA> 
Hawkins Mineta 
Hayes (IL> Mink 
Hayes <LA> Moakley 
Hefley Molinari 
Hefner Mollohan· 
Henry Montgomery 
Hertel Moody 
Hiler Moorhead 
Hoagland Morella 
Hochbrueckner Morrison <WA> 
Hopkins Mrazek 
Horton Murphy 
Houghton Murtha 
Hoyer Myers 
Hubbard Nagle 
Huckaby Natcher 
Hughes Neal <MA> 
Ireland Neal <NC> 
Jacobs Nelson 
James Nielson 
Jenkins Nowak 
Johnson <CT> Oakar 
Johnson <SD> Oberstar 
Johnston Obey 
Jones <GA> Olin 
Jones <NC> Ortiz 
Jontz Owens <NY> 
Kanjorski Owens <UT> 
Kaptur Oxley 
Kasich Packard 
Kastenmeier Pallone 
Kennedy Panetta 
Kennelly Parris 
Kildee Pa.shayan 
Kleczka Patterson 

Paxon Saxton Synar 
Payne <NJ> -Schaefer Tallon 
Payne <VA> Scheuer Tanner 
Pease Schiff Tauke 
Pelosi Schneider Thomas<CA> 
Penny Schroeder Thomas<GA> 
Perkins Schulze Thomas<WY> 
Pickett Schumer Torres 
Pickle Sensenbrenner Torricelli 
Porter Serrano Towns 
Poshard Sharp Traficant 
Price Shaw Traxler 
Pursell Shays Udall 
Rahall Sikorski Unsoeld 
Rangel Sisisky Upton 
Ravenel Skaggs Valentine 
Ray Skeen Vento 
Regula Slattery Visclosky 
Rhodes Slaughter <NY> Volkmer 
Richardson Smith<FL> Walgren 
Ridge Smith <IA> Walsh 
Rinaldo Smith<NE> Washington 
Ritter Smith <NJ> Watkins 
Roberts Smith(TX) Waxman 
Roe Smith<VT> Weber 
Rogers Smith, Denny Weiss 
Ros-Lehtinen <OR> Weldon 
Rose Smith, Robert Wheat 
Rostenkowski <OR> Whittaker 
Roth Snowe Whitten 
Roukema Solarz Williams 
Rowland <GA> Spence Wise 
Roybal Spratt Wolf 
Russo Staggers Wolpe 
Sabo Stallings Wyden 
Saiki Stark Yates 
Sangmeister Stokes Yatron 
Savage Studds Young<AK> 
Sawyer Swift Young <FL> 

NOT VOTING-8 
Boggs Morrison <CT> Wilson 
Gingrich Rowland <CT> Wylie 
Leath <TX> Schuette 
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Mrs. SMITH of Nebraska and Mr. 

HUGHES changed their vote from 
"aye" to "no." 

Messrs. ARCHER, THOMAS A. 
LUKEN, EDWARDS of Oklahoma, 
and PARKER changed their vote 
from "no" to "aye." 

So the amendments en bloc were re­
jected. 

The results of the vote was an­
nounced as above recorded. 

The CHAIRMAN. It is not in order 
to consider amendment No. 2 printed 
in House Report 101-801. 

AMENDMENTS EN BLOC OFFERED BY MR. 
ROHRABACHER 

Mr. ROHRABACHER. Mr. Chair­
man, I offer amendments en bloc. 

The CHAIRMAN. The Clerk will 
designate the amendments en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. RoH­
RABACHER: Page 4, after line 15, insert the 
following (and redesignate references and 
succeeding sections accordingly): 

SEc. 9. Section 5 of the National Founda­
tion on the Arts and the Humanities Act of 
1965 <20 U.S.C. 954> is amended-

(!) by redesignating subsections <k> 
through <m> as subsections (r) through (t), 
respectively, and 

<2> by inserting after subsection <J> the 
following: 

"(k) Each recipient of such assistance 
shall submit detailed reports to the Chair­
person or the State, as appropriate, on a 
regular basis. Each such report shall con­
tain-

"(1) a description of all activities under­
taken by such recipient to promote or carry 
out each approved project, production, 
workshop, or program for which such assist­
ance was received; and 

"(2) a videotape or photographs of such 
activities. 

"(}) None of the funds available to carry 
out this section may be used to promote, dis­
tribute, disseminate, or produce matter 
that-

"(1) is obscene; or 
"(2) depicts or describes, in a patently of­

fensive way, human sexual or excretory ac­
tivities or organs. 

"(m) None of the funds available to carry 
out this section may be used to promote, dis­
tribute, disseminate, or produce matter that 
has the purpose or effect of denigrating the 
beliefs, tenets, or objects of a particular reli­
gion. 

"(n) None of the funds available to carry 
out this section may be used to promote, dis­
tribute, disseminate, or produce matter that 
has the purpose or effect of denigrating an 
individual, or group of individuals, on the 
basis of race, sex, handicap, or national 
origin. 

"(o)(l) None of the funds available to 
carry out this section may be used to pro­
mote, distribute, disseminate, or produce 
material which employs, uses, persuades, in­
duces, entices, or coerces any minor to 
engage in sexually explicit conduct for the 
purpose of producing any visual depiction of 
such conduct. 

"(2) For purposes of this subsection-
"(A) the term 'minor' means an individual 

under the age of 18 years; and 
"(B) the term 'sexually explicit conduct' 

means actual or simulated-
"(i) sexual intercourse, including genital­

genital, oral-genital, anal-genital, or oral­
anal, whether between persons of the same 
or opposite sex; 

"<iD bestiality; 
"(iii) masturbation; 
"(iv) sadistic or masochistic abuse; or 
"<v> lascivious exhibition of the genitals or 

pubic area of any person; and 
"(C) the term 'visual depiction' includes 

undeveloped film and videotape. 
"(p) None of the funds available to carry 

out this section may be used to promote, dis­
tribute, disseminate, or produce matter in 
which the flag of the United States is muti­
lated, defaced, physically defiled, burned, 
maintained on the floor or ground, or tram­
pled. 

"(q) None of the funds available to carry 
out this section may be used to promote, dis­
tribute, disseminate, or produce matter that 
includes any part of an actual human 
embryo or fetus.". 

SEc. 10. Section 6 of the National Founda­
tion on the Arts and the Humanities Act of 
1965 <20 U.S.C. 955) is amended-

(!) in subsection <a>-
<A> the first sentence by striking ", who 

shall be Chairperson of the Council,", and 
(B) by adding at the end the following: 

"The chairperson of Council shall be chosen 
by the Council from among the members of 
the Council.", and 

<2> in subsection (d) by adding at the end 
the following: 
"The meetings of the Council shall be open 
to the public, and the minutes of such meet­
ings shall be made available promptly to the 
public.". 

Page 8, P.fter line 1, insert the following 
<and make such technical corrections as 
may be appropriate>: 
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< 1 > by inserting the following after the 

tenth sentence: 
"The meetings of such panels shall be open 
to the public, and the minutes of such meet­
ings shall be made available promptly to the 
public.". 

Page 12, after line 3, insert the following 
(and redesignate references and succeeding 
sections accordingly>: 

SEc. 33. It is the sense of the Congress 
that the Chairperson of the National En­
dowment for the Arts-

< 1 > has discretion under section 5 of the 
National Foundation on the Arts and the 
Humanities Act of 1965 to refuse to provide 
financial assistance for any project, produc­
tion, workshop or program for which sup­
port by the Federal Government would be 
inappropriate as determined by the Chair­
person; 

<2> has authority under section 10(a) of 
such Act to issue rules to exercise such dis­
cretion; and 

(3) should exercise such discretion and au­
thority to ensure that any project, produc­
tion, workshop, or program for which the 
Chairperson provides financial assistance is 
of such a nature so as to be worthy of the 
sponsorship of the Federal Government. 

The CHAIRMAN. The gentleman 
from California [Mr. ROHRABACHER] 
will be recognized for 15 minutes, and 
the gentleman from Montana [Mr. 
WILLIAMS] will be recognized for 15 
minutes in opposition to the amend­
ment. 

Mr. WILLIAMS. Mr. Chairman, I 
ask unanimous consent that the gen­
tleman · from Missouri [Mr. CoLEMAN] 
be allowed to control 7% minutes of 
my time for the purpose of yielding to 
other Members. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Montana? 

There was no objection. 
PARLIAMENTARY INQUIRY 

Mr. HENRY. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. HENRY. Mr. Chairman, does 
the rule provide for waiving the read­
ing of the amendments? 

The CHAIRMAN. The gentleman is 
correct. The amendment is printed in 
the report of the Committee on Rules. 

Mr. ROHRABACHER. Mr. Chair­
man, I yield myself 6 minutes. 

Mr. Chairman, we have heard a lot 
of talk today and eloquent defenses of 
freedom of speech, and we have also 
heard charges of book burning, bigot­
ry, and censorship. 

One can believe in the broadest 
scope of freedom of expression while 
agreeing that there are limits as to 
what the Federal Government should 
or should not subsidize, even when 
there is not a scarcity of Federal 
funds. Is it censorship, bigotry and 
book burning to set standards so that 
scarce Federal dollars are not wasted 
on projects that are indistinguishable 
from hardcore pornography? Is it big­
otry, censorship, and book burning to 
prevent the subsidy of portrayals of 
Jesus Christ shooting heroin? 

If there is bigotry, it is the bigotry of 
so-called artists who insist on a subsi­
dy from citizens whose religion and 
values they intend to savage. In these 
days when we hear objections to 
manger scenes placed on city hall 
lawns, and at the same time. when we 
here people talking to us and telling 
us that it is censorship to subsidize vi­
cious attacks on Christianity, that we 
have to subsidize the submergence of 
Jesus Christ in a bottle of urine, it 
seems like the world has gone crazy. 
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I, for one, refuse to accept this mad­

ness, Mr. Chairman. 
The amendment I have offered will 

prohibit the National Endowment for 
the Arts from funding works that con­
tain child pornography, obscenity, in­
decency, or works that attack religion 
or desecrate the American flag. My 
amendment is the only amendment 
that will be offered today that will 
ensure that the National Endowment 
for the Arts will spend their dollars, 
their tax dollars, in a responsible 
manner. 

The first part of my amendment will 
prohibit the National Endowment for 
the Arts from funding works that may 
well violate the Federal law in regard 
to child pornography. In fact, two of 
the photographs in the federally 
funded Mapplethorpe exhibit included 
photos of naked children which fo­
cused on their genitals. 

The NEA also gave $17,000 in 1989 
and $12,500 in 1988 to En Foco, Inc., 
which produced Nueva Luz, a photo­
graphic journal which included photo­
graphs of naked children in sexually 
photographic and sexually explicit sit­
uations with naked adults. 

My amendment would prohibit fund­
ing such projects. 

Another section provides that the 
National Endowment for the Arts may 
not fund obscenity or material which 
is prohibited from broadcast on televi­
sion under FCC definition of indecen­
cy. Why should we be supporting 
things or why should we be subsidizing 
projects that cannot even be shown on 
TV? 

The National Endowment for the 
Arts, even under the leadership of 
John Frohnmayer, provided $9,000 to 
the San Francisco Lesbian and Gay 
Film Festival which, in turn, showed 
films such as "Looking for My Penis" 
and "Blow Job." The list of NEA­
funded pornography includes Annie 
Sprinkle, and last year, as the evidence 
suggests, the NEA gave the Kitchen 
Theater over $300,000, which includes 
$60,000 specifically for artist fees re­
lated to the costs for the 1989-90 
season, meaning the season in which 
Miss Sprinkle performed her live sex 
act on stage in New York. It also in­
cludes Tongues of Flame, Modern Pri­
mitives, John Fleck, Holly Hughes, 

Karen Finley, all supported by that 
grant. 

My amendment would prohibit fund­
ing of such obscenity and indecency at 
a time when we cannot afford the es­
sentials, at a time when our Govern­
ment is going broke. 

The third section of my amendment 
prohibits the NEA from funding works 
that denigrate the beliefs or objects of 
any particular religion, and I do not 
care if it is Christianity or Judaism or 
any other religion, we have no busi­
ness spending scarce Federal dollars at 
a time when we cannot afford to take 
care of the health needs of our people 
on anything that attacks somebody's 
religion. 

The NEA provided, through a sub­
grantee, a $15,000 fellowship for Andy 
Serrano, whose works included, the 
taxpayers' funds, of course, "Piss 
Christ" and "Piss Pope." They also 
provided a $15,000 grant to show 
"Tongues of Flames" which included 
attacks on the Catholic Church, laced 
with four-letter words. 

If my amendment passes, artists 
could continue to attack religion. That 
is what freedom of expression is all 
about. People have a right to attack 
somebody else's religion. But they do 
not have a right to Federal subsidies 
and to tax those people whose religion 
they are attacking to obtain their 
funds. 

Another section provides that the 
NEA may not fund works which have 
the purpose or effect of denigrating an 
individual on the basis of his race, sex, 
handicap, or national origin. 

This section is essentially a codifica­
tion of current unwritten content re­
strictions that the NEA peer review 
panels have enforced quite well. 

The fifth part of my amendment 
says that the NEA may not fund 
works which desecrate the flag of the 
United States as defined by the Flag 
Protection Act of 1989 which I would 
like to remind my colleagues passed 
this House by a wide margin. 

The NEA, through a subgrant for 
artist space, provided funds for a De­
generate, with a capital "D," art show 
which included the so-called proper 
way of displaying the flag. This work 
encouraged viewers to trample on Old 
Glory. The Supreme Court said it is 
legal to burn and trample the flag and, 
yes, we have to put up with such 
things in a free society, but at least we 
can assure the taxpayers do not have 
to pay the bill or buy the matches or 
buy the lighter fluid for those who 
want to participate in this kind of ex­
pression. 

The final section of my amendment 
provides that the National Endow­
ment for the Arts may not fund works 
which contain any part of an actual, 
and not a statue, but an actual human 
embryo or fetus. The same degenerate 
art show displayed a human embryo as 
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part of its so-called art exhibit, arid 
artists may still display an aborted 
baby, or they may try to denigrate the 
human body in any way they want, 
but they cannot expect to have our 
tax dollars, scarce tax dollars, subsi­
dize this type of denigration of the 
human body. 

The gentleman from Montana [Mr. 
WILLIAMS] and the gentleman from 
Missouri [Mr. CoLEMAN] are offering a 
so-called compromise which I do not 
believe is a compromise at all. They 
have been on the same side of this 
issue opposed to content restriction 
through this entire debate for the 
year. It is a compromise between 
Members who hold the same belief, a 
compromise between people on the 
same side of the table, and it is no 
compromise at all. 

It is my amendment that will set 
standards so that our tax dollars are 
not wasted at a time when we are 
struggling to come up with the funds 
for essential services. The American 
people cannot understand $15,000 that 
goes to subsidize someone who is put­
ting a picture of Jesus Christ in a 
bottle of urine. They know that that is 
waste, and we can do something about 
it. 

My amendment would do something 
about it. 

The Williams-Coleman substitute, 
gut-the-standard substitute, would 
prevent us from acting in a way that 
would prevent our dollars from subsi­
dizing this travesty. 

I ask my colleagues for support of 
my amendment and ask for a rejection 
of the William-Coleman amendment, 
the gut-the-standard substitute 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
North Carolina [Mr. LANCASTER], who 
I note was once chair of the State arts 
council in his great State of North 
Carolina. 

Mr. LANCASTER. Mr. Chairman, it 
is very difficult for me to oppose the 
Rohrabacher amendment, because, 
like he, and like most Americans, I 
strongly oppose the funding of art 
that is obscene with tax dollars. 

However, as the former chairman of 
the North Carolina Arts Council, I am 
very incensed by this practice, but at 
the same time, I am a strong supporter 
of the National Endowment for the 
Arts, because I know the good that it 
has done for my State and for the arts 
community of my State. 

Mr. Chairman, I have pledged to my 
constituents that I will work for pas­
sage of legislation that does ensure 
that obscenity is no longer funded by 
tax dollars, but you and I, Mr. Chair­
man, and our colleagues have a higher 
obligation, and that is the obligation 
that we took when we swore the oath 
of office, and that is to defend and 
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protect the Constitution of the United 
States. 

I regret to inform this body that, in 
my opinion as an attorney, the Rohra­
bacher amendment is, in fact, uncon­
stitutional and would be struck down 
by a court of law if it were enacted. 
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It is an admirable goal, but it will 

backfire in the end. I support the en­
actment of effective legislation, legis­
lation that will address the problem of 
funding obscenity with the National 
Endowment for the Arts fund, and I 
believe that the Williams-Coleman 
compromise does just that. 

It is an effective piece of legislation 
which will accomplish what many of 
our constituents want to accomplish, 
and I urge support of the compromise, 
and urge that Members vote against 
the Rohrabacher amendment. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I yield 1¥2 minutes to the 
gentleman from New York [Mr. 
HOUGHTON]. 

Mr. HOUGHTON. Mr. Chairman, I 
stand here to object to the Rohra­
bacher amendment. In due deference 
to the gentleman from California [Mr. 
ROHRABACHER], who I respect, I will 
oppose the passage of this amend­
ment. Why? Because the NEA is infal­
lible? Hardly. Hardly anyone is infalli­
ble in this city. Because it has not and 
will continue not to make mistakes? 
Absolutely not. I object to it because 
the real purpose I believe in this 
amendment is to cut the heart out of 
all Federal educational arts support. 

The pornography issue is a ruse. The 
thrust is to eliminate any Government 
dollars for the arts. No one here wants 
to support pornography. It is a red 
herring. It can be and is being handled 
by the NEA well. As long as people are 
people, we will always have to keep an 
eye on it. 

Frankly, I resent my colleagues tell­
ing me what the people in my district 
think I should do about an area, when 
they have never even been there. Also, 
I resent very much religious groups 
threatening me and telling me that I 
am not a good Christian if I do not 
vote for the Rohrabacher amendment. 
I believe in that inscription up there, 
"In God We Trust," and not in some­
one who claims they have a special 
line to our Lord. 

When I was growing up, there was 
no art in this little rural community in 
which I lived. Nothing. All we listened 
to was Walter Damrosch on the radio. 
All my adult life I have tried to bring 
arts and cultural things into this com­
munity, to make the younger people 
better off for this wonderful heritage 
which we have. I resent people who 
are going to try to object to that, be­
cause without it we have nothing. 

Let the NEA stand aside everyone 
else in terms of its cuts with the 
budget process, but let Members not 

single it out. I object to this amend­
ment. 

Mr. ROHRABACHER. Mr. Chair­
man, I yield 1 V2 minutes to the gentle­
man from Texas [Mr. ARMEY]. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman for yielding time to me. 
By the perverse logic of this debate, I 
am going to try to be in agreement 
with the proponents of continuation 
of the National Endowment for the 
Arts because that is what we have just 
expressed by virtue of the last vote as 
the will of this Congress. 

When we argued that we ought not 
to continue to authorize this agency, 
we were said to be deregulating. Well, 
by that logic, then, the existence of 
the National Endowment for the Arts 
then is the existence of an agency that 
regulates art. I oppose that. Neverthe­
less, that is what we say we want to 
do, is let a Federal Government 
agency regulate the arts. 

Then we have seen it argued around 
here that if we seek to deny somebody 
Federal funding by virtue of your 
judgment of the quality of their art 
work, this is censorship. This Federal 
agency called the NEA turned down 
13,000 applicants last year. That 
makes them the greatest censor of art 
in America. 

Now the question is, if we are going 
to have a Federal Government agency 
that censors the art world decide who 
shall receive money and who shall not 
receive money, and we get the art, 
what will be the terms by which that 
regulation will take force, the terms 
self-defined by the arts community 
members appointed to the panel? Or 
the terms defined by the Members of 
Congress in our oversight role? 

I ask those Members that think this 
is an intrusion, to read the Depart­
ment of Agriculture regulations, read 
the regulations by which we define the 
terms of expenditures of any other 
agency in this Government, and I say 
vote yes. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from California [Mrs. BoxER]. 

Mrs. BOXER. Mr. Chairman, ever 
since I learned about the Rohrabacher 
amendment, something has been both­
ering me deep inside, and I hope I can 
express it in 1 minute. 

I did not come here, Mr. Chairman, 
to be a censor. My district did not send 
me here to be a censor or an art critic, 
yet if this amendment passes, Con­
gress will be the ultimate art censor, 
the ultimate art critic, the ultimate 
art police. I did come here to defend 
freedom, and I think we all came here 
to defend freedom. This amendment is 
arrogant. It tries to take the place of 
the family. 

I raised a family. I know what it is 
like. I do not know if the author of 
this amendment ever raised a family. 
That is the place to teach values. 
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This amendment tries to take back 

the power of the courts to reject this 
amendment. After the walls of repres­
sion have come down in Eastern 
Europe, let Members not build one 
here. Let Members defend freedom. 
Let Members defend the arts. Let 
Members defeat the Rohrabacher 
amendment, and let Members do it 
with conviction. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I yield 1% minutes to the 
gentleman from Washington [Mr. 
CHANDLER]. 

Mr. CHANDLER. Mr. Chairman, 
last year I supported virtually the 
same amendment we are considering 
today. Frankly, I was concerned. I was 
afraid that the arts funding I support 
could literally be jeopardized by a 
handful of people who abuse the privi­
lege of Federal funding. This is a real 
concern. 

.I think the American people want 
NEA funding for the arts, just as I do. 
But they also want a common sense 
standard. They do not want to see the 
kind of art that our friend from Cali­
fornia has described. 

Now, during the past year, I met 
with a number of arts groups, both 
within my district, in the State of 
Washington, and here in Washington, 
DC. I frankly found them to be very 
responsive, extremely concerned, sup­
portive of exactly the same standards 
that I think we are all interested in, 
and none of them have ever nor do 
they contemplate producing obscenity. 

Now, the Williams-Coleman amend­
ment I think is a rational, reasonable 
way to go. Certainly, the arts commu­
nity is on notice. They understand the 
requirements. If an artist is to receive 
Federal funding, then he or she is cer­
tainly going to have to be responsive 
to the concerns of the taxpaying com­
munity, otherwise there will be legiti­
mate criticism raised and Federal 
funding will be jeopardized. 

I would like to suggest the adoption 
of the Williams-Coleman amendment. 
It is a reasonable compromise and de­
serves at least a yearlong trial. 

Mr. ROHRABACHER. Mr. Chair­
man, I yield 1% minutes to the gentle­
man from California [Mr. DANNE­
MEYER]. 

Mr. DANNEMEYER. Mr. Chairman, 
if we analyze the Williams-Coleman 
substitute with the Rohrabacher 
amendment, the proponents of the 
Williams-Coleman amendment substi­
tute will say that it provides sufficient 
control over using Federal tax dollars 
to produce obscenity, and their expla­
nation is that if the recipient produces 
obscenity and is convicted in a court of 
law of having produced obscenity, 
then that artist may be required to 
return the money. May, if the Director 
of the NEA so decides. 

Let me suggest to my colleagues that 
a jury considering the issue of obsceni­
ty will be addressed by the lawyer for 

the defense, and the lawyer for the de­
fense will say something like this: 
"Ladies and gentlemen of the jury, 
does this prosecutor, is he or she 
really serious that this artist produced 
obscene material, when we consider 
that some of the most enlightened, ar­
tistic people in America serving on the 
board of directors of NEA, have 
funded this exhibit?" 

D 1740 
Can any prosecutor be serious that 

these distinguished men and women of 
our society would ever fund something 
that is obscene? Accordingly, they will 
be instructed by the judge to consider 
the comments that I have just de­
scribed among all the other evidence, 
and for these reasons I think the Wil­
liams-Coleman amendment is a fig 
leaf. I will not describe it as an ob­
scene fig leaf, because that would be 
disrespectful, but it is a fig leaf never­
theless. 

The Rohrabacher amendment 
should be adopted. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I yield myself 30 seconds. 

Mr. Chairman, the gentleman is ab­
solutely wrong. If he had read the Wil­
liams-Coleman substitute, we express­
ly on page 8 state, "Approval of a 
grant shall not be construed to mean 
that the project is or is not obscene 
for purpose of judicial finding of ob­
scenity," which blows the gentleman 
out of the saddle in his argument, be­
cause that is exactly what they were 
concerned with. 

Mr. DANNEMEYER. Mr. Chairman, 
if the gentleman will yield, does the 
gentleman think that language is 
going to bother a defense lawyer? I 
have news for the gentleman. It will 
not bother him a bit. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Chairman, I 
understand the concerns of people 
who object to some of the work the 
NEA has funded and that concern is 
justified in some of the more extreme 
cases of the visual arts. But the lan­
guage of this amendment is so vague 
and so subjective that it would be im­
possible to administer, and probably 
unconstitutionally vague. It says that 
the National Endowment for the Arts 
shall not fund works that "denigrates" 
the beliefs or objects of a particular 
religion or an individual on the basis 
of race, sex, handicap, or national 
origin. 

What religion are we talking about? 
Would it be the Unification Church, 
the Church of Scientology, the Bud­
dhist religion, or just the more tradi­
tional religious practices in the west­
ern world? What are these religious 
objects? A wine glass, a robe, a cow, an 
Easter lily, meat, bread, a palm leaf? 
Each religion has hundreds, maybe 
thousands of objects that could be 

considered religious in a variety of 
contexts. 

And what about denigrating? What 
does it mean? I have the dictionary 
here. Denigrate is defined to cast as­
persions on, to deny the importance or 
validity of. What does that mean? 
Under the Rohrabacher language, at­
tacking anyone in a piece of Federal 
literature, art music or dance, for 
almost any reason, could be subjected 
to the prohibitions of his language. 
That is ridiculous. You would end up 
with no art being funded at all. Maybe 
that is what is behind the gentleman's 
reasoning, but that is bad reasoning to 
approve this amendment. 

The Williams-Coleman amendment 
has constructively improved the NEA. 
It has tightened its operations, par­
ticularly as it relates to obscenity. It 
properly protects the taxpayer. Vote 
for it. But vote against this bad Roh­
rabacher amendment, which is inten­
tionally vague and badly motivated. 

Mr. ROHRABACHER. Mr. Chair­
man, I yield 1 minute to the gentle­
man from Tennessee [Mr. DuNCAN]. 

Mr. DUNCAN. Mr. Chairman, I rise 
in support of this very fair and reason­
able amendment by the gentleman 
from California. 

It is important to note that this 
amendment does not censor anything. 
It has nothing whatsoever to do with 
censorship. Artists would still be free 
to create any type of art they wanted, 
no matter how obscene or pornograph­
ic. 

This amendment does prohibit tax­
payer funding of child pornography. 

It would prohibit tax money from 
being spent on something obscene, 
something that would be prohibited 
by the FCC from being broadcast over 
our airwaves. 

It would prohibit Government funds 
for art that denigrated a particular re­
ligion or someone on the basis of race, 
sex, something that would be prohibit­
ed by the FCC, or race or national 
origin. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, will the gentleman yield? 

Mr. DUNCAN. I yield to the gentle­
man from Missouri. 

Mr. COLEMAN OF Missouri. Mr. 
Chairman, I believe the gentleman 
dropped that out of his amendment. If 
I am not mistaken, it is no longer in 
there. Indecency is not in the Rohra­
bacher amendment. 

Mr. DUNCAN. All of these are very 
reasonable restrictions. 

The greatest art that this world has 
seen has been produced without Gov­
ernment funding. Our Federal Gov­
ernment is broke and almost $3 112 tri­
lion in debt. We have many needs 
which are not being met. We certainly 
do not need to be wasting the taxpay­
ers' hard-earned money on so-called 
art that is obscene or pornographic, 
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art that probably 99 percent of the 
people are opposed. 

Mr. Chairman, I urge a vote in sup­
port of the Rohrabacher amendment. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Oregon [Mr. 
AuCoiN]. 

Mr. AuCOIN. Mr. Chairman, this 
amendment seizes on some isolated 
controversies and masks itself as being 
against offensive art, but it is inten­
tionally too sweeping, intentionally 
too extreme, and intentionally harm­
ful to public art. 

This amendment says you cannot 
denigrate the beliefs of any religion. 
Who decides that? 

Do you know that according to Is­
lamic Fundamentalism it is a sin for a 
woman to expose the back of her 
neck? There are Americans who are Is­
lamic Fundamentalists. Are we now 
going to arrest any actress who walks 
on a stage with her neck uncovered? 

This amendment also bans the de­
piction of human sexual organs. 
Sounds like a good vote to take to the 
folks back home, Mr. Chairman; but I 
have here on the table a photograph, 
which I cannot display, which is a 
photograph of Michelangelo's Statue 
of David. It displays sexual organs. 
Are we going to say that in the future 
if the NEA funds an exhibit with the 
Statue of David, it has to have a jock 
strap on it? 

This is an extreme amendment. It 
should be defeated. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I yield 1 minute to the gen­
tleman from Michigan [Mr. HENRY]. 

Mr. HENRY. Mr. Chairman, I urge 
you to carefully consider your position 
in this matter and urge you to vote no 
on the Rohrabacher amendment, for 
several fundamental reasons. 

First of all, it is cast in misinforma­
tion and misrepresentation. To suggest 
that someone who opposes the Rohra­
bacher amendment and supports the 
substitute is then going on to vote for 
"Piss Christ" and "Gay Film Festival," 
child pornography, or denigrating the 
flag does violence to every member in 
this body, and it is wrong. 

Second, I want to make it very clear 
that I stood with the gentleman from 
California [Mr. ROHRABACHER] on the 
issue of reform in the content of the 
NEA, and the gentleman is well aware 
of that and the Members of this body 
are aware of that. I want to make 
clear that my concerns have been sat­
isfied in the substitute bill. 

Listen to the language. 
Artistic excellence and merit are the crite­

ria on which applications are judged, taking 
into consideration general standards of de­
cency and respect for the diverse beliefs and 
values of the American public. 

That reaches well beyond pornogra­
phy and obscenity to a standard of 
general decency, and that is what we 
want from the NEA, and it is in there. 

Mr. WILLIAMS. Mr. Chairman, I 0 1750 
yield 30 seconds to the gentleman How about the politicians that 
from California [Mr. LEviNE]. Thomas Hart Benton used to poke fun 

Mr. LEVINE of California. Mr. of? Are politicians off the table here? 
Chairman, I thank the gentleman for we can't denigrate them? This is how 
yielding me this time. absurd the Rohrabacher amendment 

Mr. Chairman, this amendment is is. It goes through a whole laundry list 
censorship and extremism, pure and of things that Mr. WILLIAMS and I, in 
simple. Whatever its intent, it is an our substitute believe we can screen 
effort to intimidate artists in their out without having to put through the 
free expression of ideas and their exer- laundry list of things, of the works 
cise of first amendment rights. In a that he is trying to curtail. 
free and strong society such as ours, Let me say this about the red her­
nothing including art is dangerous ring: Child pornography is obscene, 
enough to compromise our commit- obscenity is not to be funded under 
ment to the first amendment. the Williams-Coleman amendment. 

The time has come to send a clear Therefore, any suggestion that this is 
message that Congress will not be in- the only way to prohibit funding of 
timidated by an amendment such as child pornography is absolutely false. 
this or by the zealots from the Moral Mr. ROHRABACHER. Mr. Chair­
Majority and the extreme right wing man, I yield such time as he may con­
who are pressuring people to support sume to the gentleman from Kentucky 
it. [Mr. BUNNING]. 

Mr. Chairman, I urge my colleagues Mr. BUNNING. Mr. Chairman, I rise 
to defeat this damaging amendment. in support of the Rohrabacher amend-

Mr. COLEMAN of Missouri. Mr. ment. 
Chairman, I yield myself such time as Mr. Chairman, here in Congress, on a regu-
1 may consume. lar basis, we must make very difficult deci-

Mr. Chairman, I oppose the Rohra- sions on what is appropriate and what is not 
bacher amendment for a variety of appropriate in terms of spending the public's 
reasons, not the least of which is the money. 
gentleman's attempt to restrict, as the And that is not always easy, because each 
gentleman says, denigration of reli- of us here has different priorities. Each of us 
gion. I want to point out to the body here represents a district with different needs. 
that conduct and beliefs dear to one So, it is natural that arriving at an agreement 
religion may seem the rankest sacri- on spending priorities will always be difficult. 
lege to another. But, in this instance, I cannot believe that 

Under the Rohrabacher amendment, there is any dispute at all. 
I suppose you could not make a draw- It seems so elementary to me, that the Fed­
ing of the Ayatollah Khomeini or any- eral Government cannot and should not be 
body else of a different religion, be- put in a position whereby it could sponsor or 
cause they may be offended by it. subsidize material which could be considered 

Mr. Chairman, let me point out that pornographic or objectionable to a large 
one of Missouri's famous artists is number of people. 
Thomas Hart Benton, son of a Con- It is not a matter of censorship. This is a 
gressman. His great uncle was Senator matter of sponsorship. The question is: 
Thomas Hart Benton, whose statute is Should the Federal Government use taxpayer 
over here in Statuary Hall. In 1936 he funds to subsidize filth? The answer is clearly; 
was commissioned to do a mural for No. 
the Missouri Capitol, and in 1936 the 1 believe in encouraging art. I think it is an 
legislators when this was unveiled appropriate area of Government involvement. 
said, "Whitewash the murals. They . 1 support the National Endowment. My wife is 
are vulgar. Look at those half-naked an artist. She doesn't get any money from the 
dancers." NEA but she is an artist. Every year, I sponsor 

Mr. Chairman, as a member of the the Congressional Artistic Discovery Contest 
State House of Representatives for 4 in my district. 
years, I sat in that hearing room and So, 1 support art. I think it is important to the 
looked at all of this, and I wonder how cultural enrichment of our society. 
on earth Thomas Hart Benton could But, smut does not need a Federal subsidy. 
ever be funded under the Rohra- Smut does not deserve a Federal subsidy. 
bacher amendment. All Thomas Hart And we do a serious disservice to our con­
Benton did was try to depict the histo- stituents if we give a blank check to the Na-
ry of Missouri. Yes, we had slavery. tional Endowment for the Arts. . 
Yes we had Frankie and Johnny On a regular basis, in this body, we restnct 
wh~re she shot Johnny because he funds from being used for specific purposes. 
was off with another woman. You We should do that now by passing the Rohra­
could not do that under the Rohra- bacher amendment and putting appropriate 
bacher amendment, because of the restrictions on NEA funding. 
back they were of the black race and It is not censorship. It is common sense. . 
that might be denigrating of that race. Mr. ROHRABACHER. Mr. Chair-
There are a variety of things that the man, I yield such time as he may con­
Rohrabacher amendment will not sume to the gentleman from Louisiana 
allow. [Mr. HOLLOWAY]. 
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Mr. HOLLOWAY. Mr. Chairman, I 

rise in support of the Rohrabacher 
amendment. 

Mr. Chairman, it is a privilege for me to 
stand here today and support this amend­
ment. It does what should be done. It accom­
plishes what the vast majority of Americans 
believe should be accomplished. It is the right 
thing to do-for a lot of reasons. 

We in this country, we in this House, those 
in the other body, are facing a fiscal crisis. 
The chickens are coming home to roost. The 
Federal Government cannot afford to be ev­
erything to everybody. Uncle Sam cannot pay 
for everything. We should not pay for every­
thing. It is questionable at best, that there is 
Government funding of the arts generally, in 
this era of diminished resources, during this 
time when national landmarks and museums 
are being closed and workers are being laid 
off. However, public funding of offensive art 
exhibits in particular is unacceptable. 

We certainly cannot justify using taxpayer 
dollars to pay for dirt and smut, pure and 
simple pornography. It is a question of spon­
sorship, not censorship. Mr. Speaker, we 
should not try to tell artists what art is. But we 
certainly don't have to use taxpayer dollars to 
pay for junk which millions of Americans, in­
cluding this Congressman, find indecent and 
obscene. We don't want our hard-earned 
money used to subsidize smut. It's that 
simple. 

The Rohrabacher amendment, which I rise 
to support today, would keep the Federal 
Government from using taxpayer dollar~ to 
fund such vile, sacreligious exhibits. It is high 
time that we put the brakes on the way we 
use taxpayer dollars. There is no better place 
to start than by approving this amendment. 

Mr. ROHRABACHER. Mr. Chair­
man, we have heard that people do 
not want to be censors here in this 
body. No one is suggesting that 
anyone be a censor in this body. What 
we are suggesting is that we be held 
accountable for every dollar taxed out 
of our constituents' pockets. 

I would rather leave those dollars in 
their pockets or have them going 
toward more essential services that we 
are struggling to fund right now than 
go for the National Endowment for 
the Arts. Never made any beans about 
that. I have always admitted that. 

I would prefer that there was noNa­
tional Endowment for the Arts. And 
those decisions as to what art will be 
subsidized or will not be subsidized 
would be left in the hands of the 
American people themselves. 

However, if we tax away the dollars 
from the American people, we owe 
them, these hard-working people who 
work diligently for their money, work 
long hours, to see that those dollars 
are not channeled to things that those 
people consider to be immoral or chan­
neled to things that attack their very 
religion. 

If you cannot tell the difference, if 
you cannot tell the difference between 
Michelangelo and some of the hard­
core pornography that has been 
funded by the National Endowment 

for the Arts, one should not be on a 
Government panel. 

I say that if there is a question-and 
my amendment stresses if there is a 
question-maybe we should pass on 
those particular works. It is hard to 
define what is art and what is not, yes. 
But if it is a question of attacking 
somebody's religion, if it is denigrating 
Jesus Christ, if it is pornography or 
child pornography, we should pass on 
those, and go to support those projects 
where there is not a question because 
there are many, many people who 
have needs in this society. 

I would prefer, actually, for those 
needs to be met outside of the artists' 
community, and let us meet the health 
needs of our people before we try to 
hang pictures on the wall. But if we 
are going to take that money from our 
people to make those decisions, for 
goodness sakes, let us insure, let us 
have standards so that our tax dollars 
will not be wasted on pornography and 
sacreligious artworks. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 30 seconds to the gentleman 
from New York [Mr. ACKERMAN]. 

Mr. ACKERMAN. Mr. Chairman, I 
rise against the thought police, the art 
police, the music police, and the Roh­
rabacher amendment. 

Mr. Chairman, I use this 30 seconds 
to ask Mr. ROHRABACHER a question. I 
happen to belong to a faith of people 
that have 3 million people or so, 6 mil­
lion people in this country. To many 
of them, the consumption of pork 
products is an anathema. Would the 
gentleman protect us by not having 
funding for people who want to draw 
pictures of other people eating ham 
sandwiches or bacon, lettuce and 
tomato? Because if you do--

Mr. ROHRABACHER. Mr. Chair­
man, we would ensure that Jews are 
not discriminated against and not 
denigrated by some Nazi group who 
happened to be funded by a grant 
from the NEA. 

Mr. ACKERMAN. That is not an­
swering the question. How about pic­
tures of the slaughterhouses in Chica­
go. There are millions of Muslims and 
Hindus who do not want to see sacred 
cows slaughtered. Would you be able 
to fund that? 

Mr. WILLIAMS. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from New York [Mr. 
SCHEUER]. 

Mr. SCHEUER. Mr. Chairman, throughout 
history, there have been those who would 
trample the arts, who would devastate culture, 
who would destroy the humanities, all in the 
name of morality. 

But, Mr. Chairman, we have outlived them. 
We outlived the Spanish Inquisition, we have 
outlived the Victorian censors, we have out­
lived Hitler, we have outlived the Russian re­
pression. The book burners are being relegat­
ed to history. 

It is time to rid ourselves of the misguided 
minority who would force their will on the rna-

jority. Ours is a strong, vibrant, alive culture. 
And support for and love of the arts and hu­
manities is the cornerstone of any civilized so­
ciety. 

Our people are too smart to turn back the 
clock. This amendment seeks to do just that. 
This amendment would ban the statue of 
David, a timeless example of form and beauty. 
Perhaps all of Michelangelo's work would 
have been banned. Are we, for example, to 
paint over the ceiling of the Sistine Chapel, 
because the painter was homosexual? Or 
burn the works of Oscar Wilde? Do we excise 
Tennessee Williams from history? Do we 
censor performances of "A Streetcar Named 
Desire" because of homosexual undertones? 
Perhaps we would have prevented Liberace 
from entertaining millions of senior citizens 
with some of the most talented piano playing 
of this century because of his sexual orienta­
tion. 

What about Shakespeare? Does the char­
acter Shylock mortally offend the Jewish 
faith? No, it does not. The faith is immortal, 
and so should be the play. Under this amend­
ment, it is conceivable that no other play 
could ever mention religion again. If a charac­
ter in a play is evil, and Catholic, we may well 
see a ban on the play for false portrayal of 
Catholicism. This is absurd. Is the character 
study of Quasimodo, in "The Hunchback of 
Notre Dame," an offense to the handicapped. 
No. It is a moving portrayal of human desire. 
What about Othello? Oedipus Rex? What 
about the historical movie, "Birth of a 
Nation"? What about Amos and Andy? 

Mr. Chairman, the Bible is full of incidents of 
incest, adultery, fornication, and other objec­
tionable acts. Are we to ban the Bible, simply 
because history isn't pretty? I think we know 
better. 

Mr. Chairman, the country has clearly decid­
ed the flag issue. Why does the ultraconserva­
tive element insist on dragging up the issue 
again, through the back door? 

Mr. Chairman, child pornography is already 
illegal. The fringe on the right keeps invoking 
child pornography in the same breath as arts 
funding in the desperate hope to tie the two 
together somehow. 

Government has no business censoring the 
arts. This is an idea whose time was gone 
before it got here. The walls of the museums 
of the world are full of works that were contro­
versial when they were created, and are now 
considered international treasures. 

Mr. Chairman, not everyone wears the 
same clothes or drives the same car. Not ev­
eryone has the same appreciation of art. But 
art must be judged for arts sake. Nude photo­
graphs are judged for line, composition, light­
ing, and moment. Not because they give 
someone a prurient thrill. 

Mr. Chairman, the ultraright doesn't have 
any more Communists to hunt, so now they're 
going after artists. This is another witch hunt, 
as diabolical as any other. I think it's time that 
the self-styled moralists among us grew up. 

Mr. Chairman, this amendment is an assault 
on our ability to make intelligent personal 
choices. It is an attack on our right to decide 
what we view as acceptable culture. It is a vi­
cious attempt for a few to rule the tastes and 
prerogatives of many. it is a clear effort to 
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create a compact, lifeless, sterile version of 
humanity. It ignores mankind's historical love 
and support for the arts. It is an effort born of 
pure cynicism. It must be defeated soundly. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 30 seconds to the gentleman 
from New York, [Mr. WEiss]. 

Mr. WEISS. Mr. Chairman, Mr. Ro­
HABACKER suggests that in the name of 
accountability you can deny people's 
first amendment rights. 

The Supreme Court has repeatedly 
held that the first amendment does 
not disappear just because the taxpay­
ers pick up the tab. In a unanimous 
opinion in 1983, Chief Justice William 
Rehnquist wrote, "Neither by subsidy 
nor penalty may the Government aim 
at the suppresion of dangerous ideas." 
The list of those decisions is long and 
consistent. 

I think it is one of the strong rea­
sons to oppose the Rohrabacher 
amendment. 

Mr. Chairman, I rise in opposition to the 
Rohrabacher amendment. This amendment, 
which seeks to restrict the content of art that 
the National Endowment for the Arts can 
fund, ignores several critical realities. 

First, a majority of our constituents oppose 
such a proposal. A recent nationwide poll re­
veals that 61 percent of the American public 
rejects congressional efforts to restrict or 
censor NEA funded art. 

Second, we do not need content restric­
tions. The NEA peer review grantmaking proc­
ess holds a nearly perfect track record. In the 
NEA's 25-year history, less than 0.02 percent 
of 84,000 grants awarded have been contro­
versial in any way. It frightens me that a few 
small photographs by the later Robert Map­
plethorpe, which were determined by a Jury 
not to be obscene, has caused some to want 
to censor this extraordinarily successful 
agency. 

Moreover, congressionally mandated restric­
tions based on the content of art violate the 
first amendment guarantee of freedom of ex­
pression. The President's bipartisan independ­
ent commission came to this conclusion. So 
did that commission's legal advisers and the 
Senate Committee on Labor and Human Re­
sources, which reported its NEA reauthoriza­
tion bill without such restrictions. 

The Supreme Court has repeatedly 
held that the first amendment does 
not disappear just because the taxpay­
ers pick up the tab. In Perry versus 
Sindermann 0972), the Court stated 
that "the government may not deny a 
benefit to a person on a basis that in­
fringes his constitutionally protected 
interests-especially freedom of 
speech." And, in a unanimous opinion 
in the 1983 case Regan versus Tax­
ation with Representation of Wash­
ington, Chief Justice William Rehn­
quist wrote that neither by subsidy 
nor penalty, may the Government 
"aim at the suppression of dangerous 
ideas." The list of decisions is long and 
consistent. 

Further, the Rohrabacher amend­
ment is unconstitutional because it 
would have the NEA make the obscen-

ity determination, and not the courts. 
This would deprive applicants of their 
due process rights. Also, these content 
restrictions impose a national stand­
ard for obscenity, while the Supreme 
Court has said community standards 
must be applied. 

Obviously, the Government must ex­
ercise some control over publicly 
funded art; some accountability is re­
quired. The quality of the art, howev­
er, and not political palatability, must 
be the determining factor. In a free so­
ciety, a government may not purchase 
artistic orthodoxy by the power of the 
sword nor by the power of the purse. 

As Representatives of the people, we 
must be responsive to the desires of 
the people and respect the integrity of 
the Constitution. I, therefore, urge my 
colleagues to oppose the Rohrabacher 
amendment and support H.R. 4825 as 
reported by committee. 

Mr. WILLIAMS. Mr. Chairman, I 
yield myself the remaining time. 

Mr. Chairman, I strongly urge my 
colleagues to vote "no" on Rohra­
bacher. I am very hopeful that if and 
when this amendment is defeated, it 
will end the rightwing fling with intol­
erance, intimidation, and repression. 

Mr. Chairman, if the Rohrabacher 
amendment is adopted, the flag series 
by Jasper John which defaces the 
American flag could not be funded by 
NEA; a theater production of the 
"Merchant of Venice," which deni­
grates a religion, could not be funded 
by NEA; nor could the Broadway show 
"Chorus Line" be funded and shown 
again because it has indecent refer­
ences to homosexuality. 

D.W. Griffiths' classic film "Birth of 
a Nation" denigrates a great American 
religion, could not be funded by the 
NEA. John Steinbeck's "Grapes of 
Wrath," which contains nudity, could 
not be funded by the NEA. 

Mr. Chairman, this amendment is 
copper riveted, ironclad censorship of 
the first degree, and people who would 
ban, condemn, suppress, exile, edit, si­
lence, and burn are not new to this 
Chamber or to this planet, tragically. 

Mr. GREEN of New York. Mr. Chairman, I 
rise today to express my profound opposition 
to the amendment offered by the gentleman 
from California [Mr. ROHRABACHER] which 
would impose significant restrictions on Na­
tional Endowment for the Arts funding for the 
arts. 

Under this pernicious amendment, works 
designated as embodying child pornography; 
obscenity and indecency; religious, racial, 
sexual, handicap, or national origin denigra­
tion; U.S. flag desecration; or as containing 
any part of an actual human embryo or fetus 
would be ineligible for NEA funding. 

Let there be no mistake. This amendment 
would require NEA to impose enormous prior 
restraints on those whom it would fund. For 
example, religious beliefs obviously deal with 
the most fundamental issues of human life 
and the nature of the universe. Should an 
NEA-funded artist be denied the right to ad-

dress such issues because his views may 
upset some sect? 

I long have been a supporter of the arts. 
We cherish the basic freedoms of our country. 
Let the strength of those freedoms stand 
against censorship and for artistic expression. 

I urge you to join with me in voting against 
this destructive amendment. 

The CHAIRMAN. The question is on 
the amendments en bloc offered by 
the gentleman from California [Mr. 
ROHRABACHER]. 

The question was taken, and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. ROHRABACHER. Mr. Chair­
man, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic 

device, and there were-ayes 175, noes 
249, not voting 9, as follows: 

[Roll No. 4471 
AYES-175 

Annunzio Hayes <LA> 
Applegate Hefley 
Archer Hefner 
Armey Herger 
Baker Hiler 
Ballenger Holloway 
Barnard Hopkins 
Bartlett Hubbard 
Barton Huckaby 
Bateman Hunter 
Bennett Hutto 
Bentley Hyde 
Bevill Inhofe 
Bilirakis Ireland 
Bliley James 
Browder Jenkins 
Brown <CO> Jones <NC> 
Bunning Kasich 
Burton Kolter 
Byron Kyl 
Callahan Lagomarsino 
Chapman Laughlin 
Clement Leath <TX> 
Coble Lewis <FL> 
Combest Lightfoot 
Costello Lipinski 
Coughlin Livingston 
Courter Lloyd 
Craig Long 
Crane Lukens, Donald 
Dannemeyer Madigan 
Darden Marlenee 
de la Garza Martin <IL> 
DeLay McCandless 
DeWine McCollum 
Dickinson McCrery 
Dornan <CA> McEwen 
Douglas Miller <OH> 
Duncan Montgomery 
Dyson Moorhead 
Edwards <OK> Murphy 
Emerson Myers 
English Natcher 
Erdreich Nielson 
Fawell Oxley 
Fields Packard 
Flippo Pallone 
Gallegly Parker 
Gekas Parris 
Gibbons Pashayan 
Gillmor Patterson 
Gingrich Paxon 
Gradison Penny 
Grant Petri 
Hall <TX> Pickett 
Hammerschmidt Poshard 
Hancock Quillen 
Hansen Rahall 
Harris Ravenel 
Hastert Ray 

Ackerman 
Alexander 

NOES-249 
Anderson 
Andrews 

Regula 
Rinaldo 
Ritter 
Robinson 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Rowland <GA> 
Sangmeister 
Sarpalius 
Schae!er 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Sisisky 
Skelton 
Slaughter <VA> 
Smith<NJ> 
Smith<TX> 
Smith, Denny 

(QR) 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 
Solomon 
Spence 
Spratt 
Stangeland 
Stearns 
Stenholm 
Stump 
Sundquist 
Tallon 
Tanner 
Tauzin 
Taylor 
Thomas<CA> 
Thomas<GA> 
Thomas<WY> 
Upton 
Valentine 
VanderJagt 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Watkins 
Weber 
Weldon 
Whitten 
Wolf 
Yatron 
Young<AK> 
Young<FL> 

Anthony 
Asp in 
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Atkins 
AuCoin 
Bates 
Bellenson 
Bereuter 
Berman 
Btl bray 
Boehlert 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Brown <CA> 
Bruce 
Bryant 
Buechner 
Bustamante 
Campbell <CA> 
Campbell <CO>­
Cardln 
Carper 
Carr 
Chandler 
Clarke 
Clay 
Clinger 
Coleman <MO> 
Coleman <TX> 
Collins 
Condit 
Conte 
Conyers 
Cooper 
Cox 
Coyne 
Crockett 
Davis 
DeFazio 
Dell urns 
Derrick 
Dicks 
Ding ell 
Dixon 
Donnelly 
Dorgan <ND> 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards <CA> 
Engel 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford<MI> 
Frank 
Frenzel 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gilman 
Glickman 
Gonzalez 
Goodling 
Gordon 
Ooss 

Boggs 
Ford<TN> 
Morrison <CT> 

Grandy 
Gray 
Green 
Guarini 
Gunderson 
Hall<OH> 
Hamilton 
Hatcher 
Hawkins 
Hayes <IL> 
Henry 
Hertel 
Hoagland 
Hochbrueckner 
Horton 
Houghton 
Hoyer 
Hughes 
Jacobs 
Johnson <CT> 
Johnson <SD> 
Johnston 
Jones <GA> 
Jontz 
Kanjorski 
Kaptur 
Kasteruneier 
Kennedy 
Kennelly 
KUdee 
Kleczka 
Kolbe 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
Leach <IA> 
Lehman <CA) 
Lehman<FL> 
Lent 
Levin(MI) 
Levine <CA> 
Lewis <CA) 
Lewis<GA> 
Lowery<CA> 
Lowey<NY> 
Luken, Thomas 
Machtley 
Manton 
Markey 
Martin<NY> 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCUrdy 
McDade 
McDermott 
McGrath 
McHugh 
McMillan<NC) 
McMillen(MD> 
McNulty 
Meyers 
Mfume 
Michel 
Miller <CA> 
Miller <WA> 
Min eta 
Mink 
Moakley 
Molinari 
Mollohan 
Moody 
Morella 
Morrison <WA> 
Mrazek 
Murtha 
Nagle 
Neal<MA> 

Neal (NC) 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens<NY> 
Owens<UT> 
Panetta 
Payne <NJ> 
Payne <VA> 
Pease 
Pelosi 
Perkins 
Pickle 
Porter 
Price 
Pursell 
Rangel 
Rhodes 
Richardson 
Ridge 
Roberts 
Rose 
Rostenkowski 
Roybal 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schulze 
Schumer 
Serrano 
Sharp 
Shays 
Sikorski 
Skaggs 
Skeen 
Slattery 
Slaughter <NY> 
Smith(FL) 
Smith <IA> 
Smith <VT> 
Snowe 
Solarz 
Staggers 
Stallings 
Stark 
Stokes 
Studds 
Swift 
Synar 
Tauke 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Vento 
Walgren 
Walsh 
Washington 
Waxman 
Weiss 
Wheat 
Whittaker 
Williams 
Wise 
Wolpe 
Wyden 
Yates 

NOT VOTING-9 
Roe 
Rowland <CT> 
Schuette 

0 1815 

Smith(NE) 
Wilson 
Wylie 

Mr. SISISKY, Mrs. BENTLEY, and 
Mr. PICKETT changed their vote 
from "no" to "aye." 

So the amendments en bloc were re­
jected. 

The result of the vote was an­
nounced as above recorded. 

PERSONAL EXPLANATION 

Mr. ORTIZ. Mr. Chairman, I inadvertently 
voted "no" on the Rohrabacher amendment 
to H.R. 4825, authorizing the NEA. I intended 
to vote "aye" and support the goal of the 
amendment to ensure that Federal funds are 
not used to finance obscene art, or art that is 
otherwise offensive to the general public. 

AMENDMENTS TO LEGISLATIVE BRANCH 
APPROPRIATIONS BILL 

<By unanimous consent, Mr. MOAK­
LEY was allowed to speak out of order.) 

Mr. MOAKLEY. Mr. Chairman, I 
rise to ask my colleagues' cooperation. 
Next Tuesday, October 16, the Rules 
Committee will take up the legislative 
branch appropriations bill H.R. 5399. 

In order to assure timely consider­
ation of the measure, the Rules Com­
mittee may structure the debate on 
certain issues. 

I am requesting that any Member 
who is contemplating an amendment 
to the bill submit 55 copies of the 
amendment and an explanatory state­
ment to the Rules Committee no later 
than 5 p.m. Monday October 15. 

Mr. Chairman, I have sent a "Dear 
Colleague" letter to the same effect to 
every Member of the House. I appreci­
ate my colleagues' help. 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? 

Mr. MOAKLEY. I yield to the gen­
tleman from New York. 

Mr. SOLOMON. Mr. Chairman, 
there was so much confusion over 
here, we could not hear what the gen­
tleman from Massachusetts [Mr. 
MOAKLEY] was saying. I think he was 
saying that Members had to have 
their amendments filed to the legisla­
tive appropriations bill. 

Mr. MOAKLEY. By Monday, Octo­
ber 15, 1990. 

Mr. SOLOMON. It will be taken up 
by the House when? 

Mr. MOAKLEY. That week, prob­
ably Tuesday or Wednesday. 

Mr. SOLOMON. But Monday at 5 
p.m.? 

Mr. MOAKLEY. The gentleman is 
correct. 

The CHAIRMAN. It is now in order 
to consider amendment No. 3 printed 
in House Report 101-801. 

0 1820 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. WILLIAMS 

Mr. WILLIAMS. Mr. Chairman, I 
offer an amendment in the nature of a 
substitute. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment in the nature of a substitute 
offered by Mr. WILLIAMs: Strike all after 
the enacting clause and insert the following: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Arts, Hu­

manities, and Museums Amendments of 
1990". 
TITLE I-AMENDMENTS TO THE NATIONAL 

FOUNDATION ON THE ARTS AND HUMAN­
ITIES ACT OF 1965 

SEC. 101. DECLARATION OF FINDINGS AND PUR· 
POSES. 

Section 2 of the National Foundation on 
the Arts and the Humanities Act of 1965 (20 
U.S.C. 951) is amended to read as follows: 

"DECLARATION OF FINDINGS AND PURPOSES 

"SEc. 2. The Congress finds and declares 
the following: 

"(1) The arts and the humanities belong 
to all the people of the United States. 

"(2) The encouragement and support of 
national progress and scholarship in the hu­
manities and the arts, while primarily a 
matter for private and local initiative, are 
also appropriate matters of concern to the 
Federal Government. 

"(3) An advanced civilization must not 
limit its efforts to science and technology 
alone, but must give full value and support 
to the other great branches of scholarly and 
cultural activity in order to achieve a better 
understanding of the past, a better analysis 
of the present, and a better view of the 
future. 

"<4> Democracy demands wisdom and 
vision in its citizens. It must therefore foster 
and support a form of education, and access 
to the arts and the humanities, designed to 
make people of all backgrounds and wherev­
er located masters of their technology and 
not its unthinking servants. 

"(5) It is necessary and appropriate for 
the Federal Government to complement, 
assist, and add to programs for the advance­
ment of the humanities and the arts by 
local, State, regional, and private agencies 
and their organizations. In doing so, the 
Government must be sensitive to the nature 
of public sponsorship. Public funding of the 
arts and humanities is subject to the condi­
tions that traditionally govern the use of 
public money. Such funding should contrib­
ute to public support and confidence in the 
use of taxpayer funds. Public funds provid­
ed by the Federal Government must ulti­
mately serve public purposes the Congress 
defines. 

"(6) The arts and the humanities reflect 
the high place accorded by the American 
people to the nation's rich cultural heritage 
and to the fostering of mutual respect for 
the diverse beliefs and values of all persons 
and groups. 

"(7) The practice of art and the study of 
the humanities require constant dedication 
and devotion. While no government can call 
a great artist or scholar into existence, it is 
necessary and appropriate for the Federal 
Government to help create and sustain not 
only a climate encouraging freedom of 
thought, imagination, and inquiry but also 
the material conditions facilitating the re­
lease of this creative talent. 

"(8) The world leadership which has come 
to the United States cannot rest solely upon 
superior power, wealth, and technology, but 
must be solidly founded upon worldwide re­
spect and admiration for the Nation's high 
qualities as a leader in the realm of ideas 
and of the spirit. 

"(9) Americans should receive in school, 
background and preparation in the arts and 
humanities to enable them to recognize and 
appreciate the aesthetic dimensions of our 
lives, the diversity of excellence that com-
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prises our cultural heritage, 2nd artistic and 
scholarly expression. 

"(10) It is vital to a democracy to honor 
and preserve its multicultural artistic herit­
age as well as support new ideas, and there­
fore it is essential to provide financial assist­
ance to its artists and the organizations that 
support their work. 

"< 11) To fulfill its educational mission, 
achieve an orderly continuation of free soci­
ety, and provide models of excellence to the 
American people, the Federal Government 
must transmit the achievement and values 
of civilization from the past via the present 
to the future, and make widely available the 
greatest achievements of art. 

"(12) In order to implement these findings 
and purposes, it is desirable to establish a 
National Foundation on the Arts and the 
Humanities." 
SEC. 102. DEFINITIONS. 

(a) LocAL ARTS AGENCY.-Section 3 of the 
National Foundation on the Arts and the 
Humanities Act of 1965 <20 U.S.C. 952) is 
amended-

(!) in subsection (B) by inserting "all 
those traditional arts practiced by the di­
verse peoples of this country," after 
"forms,", and 

(2) by adding at the end the following: 
"(h) The term 'local arts agency' means a 

community organization, or an agency of 
local government, that primarily provides fi­
nancial support, services, or other programs 
for a variety of artists and arts organiza­
tions for the benefit of the community as a 
whole. 

"(i) The term 'developing arts organiza­
tion' means a local arts organization of high 
artistic promise which-

"(1) serves as an important source of local 
arts programming in a community; and 

"(2) has the potential to develop artistical­
ly and institutionally to broaden public 
access to the arts in rural and innercity 
areas and other areas that are underserved 
artistically.". 

(b) TECHNICAL AMENDMENTS.-Section 3 of 
the National Foundation on the Arts and 
the Humanities Act of 1965 <20 U.S.C. 952> 
is amended-

(!) in subsection (b) by inserting "film, 
video," after "radio,", 

(2) in subsection <c> by inserting "film, 
video," after "radio,", and 

(3) in subsection <d>-
<A> in the first sentence by inserting "the 

widest" after "enhance", and 
<B> in paragraph (2) by striking "sections 

5(1)" and inserting "sections 5(p), 7(c)(10),". 
(C) DETERMINED To BE OBSCENE; FINAL 

JUDGMENT.-Section 3 of the National Foun­
dation on the Arts and the Humanities Act 
of 1965 (20 U.S.C. 952), as amended by sub­
section (a), is amended by adding at the end 
the following: 

"(j) The term 'determined to be obscene' 
means determined, in a final judgment of a 
court of record and of competent jurisdic­
tion in the United States, to be obscene. 

"<k> The term 'final judgment' means a 
judgment that is either-

"( 1) not reviewed by any other court that 
has authority to review such judgment; or 

"(2) is not reviewable by any other court. 
"(1) The term 'obscene' means with re­

spect to a project, production, workshop, or 
program that-

"( 1) the average person, applying contem­
porary community standards, would find 
that such project, production, workshop, or 
program, when taken as a whole, appeals to 
the prurient interest; 

"(2) such project, production, workshop, 
or program depicts or describes sexual con­
duct in a patently offensive way; and 

"(3) such project, production, workshop, 
or program, when taken as whole, lacks seri­
ous literary, artistic, political, or scientific 
value.". 
SEC. 103. NATIONAL ENDOWMENT FOR THE ARTS. 

(a) AUTHORITY TO PROVIDE ASSISTANCE.­
Section 5(c) of the National Foundation on 
the Arts and the Humanities Act of 1965 <20 
U.S.C. 954(c) is amended-

< 1) by amending paragraph < 1) to read as 
follows: 

"(1) projects and productions which have 
substantial national or international artistic 
and cultural significance, giving emphasis to 
American creativity and cultural diversity 
and to the maintenance and encouragement 
of professional excellence;", 

(2) in paragraph (2) by inserting "or tradi­
tion" after "authenticity", 

(3) in paragraph <5> by inserting "educa­
tion," after "knowledge,", 

(4) in paragraph (7) by striking "and", 
(5) by redesignating paragraph (8) as 

paragraph (10), 
(6) by inserting after paragraph <7> the 

following: 
"(8) projects that enhance managerial and 

organizational skills and capabilities; 
"(9) projects, productions, and workshops 

of the kinds described in paragraph < 1) 
through (8) through film, radio, video, and 
similar media, for the purpose of broaden­
ing public access to the arts; and", and 

(7) in the matter following paragraph (10), 
as so redesignated, by striking "clause (8)'' 
and inserting "paragraph (10)". 

(b) ARTISTIC EXCELLENCE AND OBSCENE 
MATTER.-Section 5(d) of the National Foun­
dation on the Arts and the Humanities Act 
of 1965 <209 U.S.C. 954(d)) is amended to 
read as follows: 

"(d) No payment shall be made under this 
section except upon application thereof 
which is submitted to the National Endow­
ment for the Arts in accordance with regu­
lations issued and procedures established by 
the Chairperson. In establishing such regu­
lations and procedures, the Chairperson 
shall ensure that-

"( 1) artistic excellence and artistic merit 
are the criteria by which applications are 
judged, taking into consideration general 
standards of decency and respect for the di­
verse beliefs and values of the American 
public; and 

"(2) applications are consistent with the 
purposes of this section. Such regulations 
and procedures shall clearly indicate that 
obscenity is without artistic merit, is not 
protected speech, and shall not be funded. 
Projects, productions, workshops, and pro­
grams that are determined to be obscene are 
prohibited from receiving financial assist­
ance under this Act ·from the National En­
dowment for the Arts. 
The disapproval or approval of an applica­
tion by the Chairperson shall not be con­
strued to mean, and shall not be considered 
as evidence that, the project, production, 
workshop, or program for which the appli­
cant requested financial assistance is or is 
not obscene.". 

(C) TECHNICAL AMENDMENT.-Section 5(f) 
of the National Foundation on the Arts and 
the Humanities Act of 1965 <20 U.S.C. 
954(f)) is amended by striking "1954" and 
inserting "1986". 

(d) STATE APPLICATIONS FOR ASSISTANCE.­
Section 5(g)(2)(E) of the National Founda­
tion on the Arts and the Humanities Act of 
1965 <20 U.S.C. 954<g><2HE)) is amended by 

striking clauses (i) and <iD and inserting the 
following: ' 

"(i) a description of the level of participa­
tion d~rin!J the most recent preceding year 
for wh,lCh mf?rmation is available by artists, 
~rtists orgamzations, and arts organizations 
m projects and productions for which finan­
c~al assistance is provided under this subsec­
tiOn; 

"(ii) ~or t_he most recent preceding year 
for. w_hlch information is available, a de­
scnptlOn of the extent projects and produc­
tions receiving financial assistance from the 
State arts agency are available to all people 
and communities in the State; and". 

(e) PuRPOSES OF PROGRAM PROVIDING As­
SISTANCE TO AGENCIES AND ORGANIZATIONS -
Section 5(1)(1) of the National Foundati~n 
on the Arts and the Humanities Act of 1965 
<20 U.S.C. 954(1)(1)) is amended-

< 1) in subparagraph (E) by striking "and" 
at the end, 

<2> in subparagraph <F> by striking the 
period at the end and inserting "; and", and 

<3> by inserting after subparagraph (F) 
the following: 

"<G> stimulate artistic activity and aware­
ness which are in keeping with the varied 
cultural traditions of this nation.". 

(f) SYSTEM OF NATIONAL INFORMATION AND 
DATA COLLECTION.-Section 5(m) of the Na­
tional Foundation on the Arts and the Hu­
manities Act of 1965 (20 U.S.C. 954<m» is 
amended-

< 1) in the first sentence-
< A> by inserting "ongoing" after "shall, 

in", 
<B> by striking "develop" and inserting 

"continue to develop and implement", and 
<C> by inserting "and public dissemina­

tion" after "collection", 
<2> by striking the fourth sentence, and 
<3) in the last sentence by striking "1988, 

and biennially" and inserting "1992, and 
quadrennially". 

(g) CONTENTS OF APPLICATIONS; INSTALL­
MENT PAYMENTS.-Section 5 of the National 
Foundation on the Arts and the Humanities 
Act of 1965 <20 U.S.C. 854) is amended-

< 1> by redesignating subsections (i) 
through <m> as subsections (1) through (p), 
respectively, and 

<2> by inserting after subsection <h> the 
following: 

"(i) It shall be a condition of the receipt of 
financial assistance provided under this sec­
tion by the Chairperson or the State agency 
that the applicant for such assistance in­
clude in its application-

"(!) a detailed description of the proposed 
project, production, workshop, or program 
for which the applicant requests such assist­
ance; 

"(2) a timetable for the completion of 
such proposed project, production, work­
shop, or program; 

"(3) an assurance that the applicant will 
submit-

"<A> interim reports describing the appli-
cant's-

"(i) progress in carrying out such project, 
production, workshop, or program; and 

"<ii) compliance with this Act and the con­
ditions of receipt of such assistance; 

"<B> If such proposed project, production, 
workshop or program will be carried out 
during a period exceeding 1 year, an annual 
report describing the applicant's-

"(i) progress in carrying out such project, 
production, workshop, or program; and 

"<U) compliance with this Act and the con­
ditions of receipt of such assistance; and 

"(C) not later than 90 days after-
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"(i) the end of the period for which the 

applicant receives such assistance; or 
"(ii) the completion of such project, pro­

duction, workshop, or program; which ever 
occurs earlier, a final report to the Chair­
person or the State agency (as the case may 
be> describing the applicant's compliance 
with this Act and the conditions of receipt 
of such assistance; and 

"(4) an assurance that the project, produc­
tion, workshop, or program for which assist­
ance is requested will meet the standards of 
artistic excellence and artistic merit re­
quired by this Act. 

"(j) The Chairperson shall issue regula­
tions to provide for the distribution of fi­
nancial assistance to recipients in install­
ments except in those cases where the 
Chairperson determines that installments 
are not practicable. In implementing any 
such installments, the Chairperson shall 
ensure that-

"(!) not more than two-thirds of such as­
sistance may be provided at the time such 
application is approved; and 

"(2) the remainder of such assistance may 
not be provided until the Chairperson finds 
that the recipient of such assistance is com­
plying substantially with this section and 
with the conditions under which such assist­
ance is provided to such recipient. 

"<k> The Inspector General of the Endow­
ment shall conduct appropriate reviews to 
ensure that recipients of financial assistance 
under this section comply with the regula­
tions under this Act that apply with respect 
to such assistance, including regulations re­
lating to accounting and financial matters.". 

(h) LIMITATION ON RECEIPT OF FINANCIAL 
ASSISTANCE.-Section 5 of the National 
Foundation on the Arts and the Humanities 
Act of 1965 <20 U.S.C. 954), as amended by 
subsection (g), is amended-

"(!) by redesignating subsections < 1> 
through (p) as subsections <m> through (q), 
respectively, and 

"(2) by inserting after subsection <k> the 
following: 

"(1)( 1) If, after reasonable notice and op­
portunity for a hearing on the record, the 
Chairperson determines that a recipient of 
financial assistance provided under this sec­
tion by the Chairperson or any non-Federal 
entity, used such financial assistance for a 
program, production, workshop, or program 
that is determined to be obscene, then the 
Chairperson shall require that-

"<A> during a period of 3 years, beginning 
on the date the Chairperson makes such de­
termination; and 

"(B) until such recipient repays such as­
sistance <in such amount, and under such 
terms and conditions, as the Chairperson 
determines to be appropriate> to the Endow­
ment; 
no subsequent financial assistance be pro­
vided under this section to such recipient. 

"(2) Financial assistance repaid under this 
section to the Endowment shall be deposit­
ed in the Treasury of the United States and 
credited as miscellaneous receipts. 

"(3)(A) This subsection shall not apply 
with respect to financial assistance provided 
before the effective date of this subsection. 

"(B) This subsection shall not apply with 
respect to a project, production, workshop, 
or program after the expiration of the 7-
year period beginning on the latest date on 
which financial assistance is provided under 
this section for such project, production, 
workshop, or program.". 

(i) TEcHNICAL AMENDMENTs.-<!> Section 
5<m> of the National Foundation on the 
Arts and the Humanities Act of 1965 (20 

U.S.C. 954(1)), as so redesignated by subsec­
tions (g) and (h), is amended by striking 
"subsection (j)" and inserting "subsection 
<n>". 

<2> Section 11(a) of the National Founda­
tion on the Arts and the Humanities Act of 
1965 (20 U.S.C. 960(a)) is amended-

<A> in paragraph <3>-
(i) in subparagraph <A> by striking "sec­

tion 5(1)(1 )" each place it appears and in­
serting "section 5(p)(l)", and 

(ii) in subparagraph <C> by striking "sec­
tion 5(1)(1)" and inserting "section 5(p)(l)", 
and 

<B> in paragraph (4) by striking "section 
5(1)(1)" and inserting "section 5(p)(l)". 
SEC. 104. INNOVATIVE PROGRAMS TO EXPAND 

PUBLIC ACCESS TO THE ARTS IN 
RURAL AND INNERCITY AREAS. 

Section 5(p) of the National Foundation 
on the Arts and the Humanities Act of 1965 
(20 U.S.C. 954(1)), as so redesignated and 
amended by section 103, is amended-

<1> in paragraph <3> by striking "section 
5(c)" and inserting "subsection <c>", 

<2> by redesignating paragraphs <2> and 
<3> as paragraphs (3) and (4), respectively, 

(3) by inserting after paragraph (1) the 
following: 

"(2)(A) The Chairperson of the National 
Endowment for the Arts, with the advice of 
the National Council on the Arts, is author­
ized in accordance with this subsection, to 
establish and carry out a program of con­
tracts with, or grants to, States for the pur­
poses of-

"(i) raising the artistic capabilities of de­
veloping arts organizations by providing 
for-

"<I> artistic and programatic development 
to enhance artistic capabilities, including 
staff development; and 

"(II) technical assistance to improve man­
agerial and organizational skills, financial 
systeins management, and long-range fiscal 
planning; and 

"(ii) stimulating artistic activity and 
awareness and broadening public access to 
the arts in rural and innercity areas and 
other areas that are underserved artistical­
ly. 

"(B) For purposes of providing financial 
assistance under this paragraph, the Chair­
person shall give priority to the activities 
described in subparagraph <A><D. 

"<C> The Chairperson may not provide fi­
nancial assistance under this paragraph to a 
particular applicant in more than 3 fiscal 
years for the purpose specified in subpara­
graph <A><i>. ". 
SEC. 105. STRENGTHENING ARTS THROUGH ARTS 

EDUCATION. 
The National Foundation on the Arts and 

the Humanities Act of 1965 (20 U.S.C. 951-
960) is amended by inserting after section 5 
of the following: 

"ACCESS TO THE ARTS THROUGH SUPPORT OF 
EDUCATION 

"SEc. 5A. <a> The purposes of this section 
are-

"(1) to increase accessibility to the arts 
through providing education to all Ameri­
cans, including diverse cultures, urban and 
rural populations by encouraging and devel­
oping quality education in the arts at all 
levels, in conjunction with prograins of non­
formal education for all age groups, with 
formal systeins of elementary, secondary, 
and postsecondary education; 

"(2) to develop and stimulate research to 
teach quality education in the arts; and 

"(3) to encourage and facilitate the work 
of artists, arts institutions, and Federal, 

State, regional, and local agencies in the 
area of education in the arts. 

"(b) The Chairperson of the National En­
dowment for the Arts, is authorized to es­
tablish and carry out a program of contracts 
with, or grants to, any State or other public 
agency, individual, artist, any nonprofit so­
ciety, performing and nonperforming arts 
and educational institution or organizations, 
association, or museum in the United 
States, in order to foster and encourage ex­
ceptional talent, public knowledge, under­
standing, and appreciation of the arts, and 
to support the education, training, and de­
velopment of this Nation's artists, through 
such activities as projects that will-

"(!) promote and improve the availability 
of arts instruction for American youth and 
life-long learning in the arts; 

"(2) enhance the quality of arts instruc­
tion in prograins of teacher education; 

"(3) develop arts faculty resources and tal­
ents; 

"(4) support and encourage the develop­
ment of improved curriculum materials in 
the arts; 

"(5) improve evaluation and assessment of 
education in the arts prograins and instruc­
tion; 

"(6) foster cooperative prograins with the 
Department of Education and encourage 
partnerships between arts and education 
agencies at State and local levels, arts orga­
nizations, business, colleges and universities; 

· "<7> support apprenticeships, internships, 
and other career oriented work-study expe­
riences for artists and arts teachers, and en­
courage residencies of artists at all educa­
tional levels; 

"(8) support the use of technology and im­
proved facilities and resources in education 
in the arts prograins at all levels; and 

"(9) foster the development of demonstra­
tion projects, demonstration productions, 
demonstration workshops, and demonstra­
tion prograins in arts education and collect, 
and make available to the public, informa­
tion on their implementation and effective­
ness. 

"<c> In order to provide advice and counsel 
concerning arts education, the Chairperson 
shall appoint an advisory council on arts 
education.". 
SEC. 106. NATIONAL COUNCIL FOR THE ARTS. 

(a) MEMBERSHIP OF COUNCIL.-Section 6(b) 
of the National Foundation on the Arts and 
the Humanities Act of 1965 <20 U.S.C. 
955(b)) is amended by adding at the end the 
following: "Members of the Council shall be 
appointed so as to represent equitably all 
geographical areas in the United States.". 

(b) MEETINGS AND RECORDS.-Section 6(d) 
of the National Foundation of the Arts and 
the Humanities Act of 1965 (20 U.S.C. 
955(d)) is amended-

(!) by inserting"(!)" after "(d)", and 
<2> by adding at the end the following: 

"All policy meetings of the Council shall be 
open to the public. 

"(2) The Council shall-
"(A) create written records summarizing­
"(i) all meetings and discussions of the 

Council; and 
"(ii) the recommendations made by the 

Council to the Chairperson; and 
"<B> make such records available to the 

public in a manner that protects the privacy 
of individual applicants, panel members, 
and Council members.". 

(C) AUTHORITY OF COUNCIL.-Section 6(f) 
of the National Foundation on the Arts and 
the Humanities Act of 1965 <20 U.S.C. 
955(f)) is amended-
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< 1 > in the first sentence-
< A> by striking "(1)" and "(2)", 
<B> by striking "thereon", and 
<C> by inserting before the period the fol­

lowing: "with respect to the approval of 
each application and the amount of finan­
cial assistance <if any> to provide to each ap­
plicant", 

(2) in the second sentence by striking ", 
unless" and all that follows through "time", 

<3> in the last sentence-
<A> by striking "a delegation" and insert­

ing "an expressed and direct delegation", 
and 

<B> by striking "; Provided, That" and in­
serting ", and that such action shall be used 
with discretion and shall not become a 
normal practice of providing assistance 
under such subsections, except that", 

(4) by inserting after the second sentence 
the following: 
"The Chairperson shall have final authority 
to approve each application, except that the 
Chairperson may only provide to an appli­
cant the amount of financial assistance rec­
ommended by the Council and may not ap­
prove an application with respect to which 
the Council makes a negative recommenda­
tion.", and 

(5) by inserting after the first sentence 
the following: 
"The Council shall make recommendations 
to the Chairperson concerning-

"(1) whether to approve particular appli­
cations for financial assistance under sub­
sections <c> and (p) of section 5 that are de­
termined by panels under section 10<c> to 
have artistic excellence and artistic merit; 
and 

"(2) the amount of financial assistance 
the Chairperson should provide with re­
spect to each such application the Council 
recommends for approval.". 
SEC. 107. NATIONAL ENDOWMENT FOR THE HUMAN­

ITIES. 
(a) TECHNICAL AMENDMENT.-Section 7(a) 

of the National Foundation on the Arts and 
the Humanities Act of 1965 (20 U.S.C. 
956<a» is amended by striking "a" and in­
serting "the". 

(b) AUTHORITY OF CHAIRPERSON.-Section 
7(c) of the National Foundation on the Arts 
and the Humanities Act of 1965 <20 U.S.C. 
956(c)) is amended-

0 > in the matter preceding paragraph < 1> 
by inserting "enter into arrangements, in­
cluding contracts, grants, loans, and other 
fonns of assistance, to" after "is authorized 
to", 

<2> in paragraph <2> by striking "(includ­
ing contracts, grants, loans, and other fonns 
of assistance)", 

(3) in paragraph (3)-
<A> by striking "award" and all that fol­

lows through "Fellowships", and inserting 
"initiate and support training and work­
shops in the humanities by making arrange­
ments with institutions or individuals (fel­
lowships", and 

<B> by striking "time;" and inserting 
"time);", 

<4> in paragraph <7> by striking "through 
grants or other arrangements", 

(5) in paragraph (8) by striking "and", 
(6) in paragraph <9> by striking the period 

and inserting"; and", and 
<7> by inserting after paragraph <9> the 

following: 
"(10) foster programs and projects that 

provide access to, and preserve materials im­
portant to research, education, and public 
understanding of, the humanities.". 

<c> CooRDINATION OF PROGRAMs.-Section 
7<d> of the National Foundation on the Arts 

and the Humanities Act of 1965 (20 U.S.C. 
956(d)) is amended by striking "correlate" 
and inserting "coordinate". 

(d) ADMINISTRATION BY STATE AGENCIES.­
(1) DESIGNATION.-Section 7(f)(2)(A) of 

the National Foundation on the Arts and 
the Humanities Act of 1965 <20 U.S.C. 
956<f><2><A» is amended by striking "of the 
enactment of the Arts, Humanities, and 
Museum Amendments of 1985," and insert­
ing "the State agency is established". 

(2) APPLICATION FOR FINANCIAL ASSIST­
ANCE.-Section 7<f><2><A><viii> of the Nation­
al Foundation on the Arts and the Human­
ities Act of 1965 (20 U.S.C. 956<f><2><A><viii» 
is amended-

<A> in subclause (!) by striking "previous 
two years" and inserting "most recent pre­
ceding year for which information is avail­
able", and 

<B> in subclause <II> by inserting "for the 
most recent preceding year for which infor­
mation is available," after "(II)". 

(3) CONTENTS OF STATE PLAN.-Section 
7<f><3><J> of the National Foundation on the 
Arts and the Humanities Act of 1965 (20 
U.S.C. 956(f)(3)<J> is amended-

<A> in clause (i) by striking "previous two 
years" and inserting "most recent preceding 
year for which information is available", 
and 

<B> in clause (ii) by inserting "for the 
most recent preceding year for which infor­
mation is available," after "(ii)". 

(e) CONDITION OF RECEIPT OF GRANTS.­
The last sentence of section 7<g> of the Na­
tional Foundation on the Arts and the Hu­
manities Act of 1965 <20 U.S.C. 956(g)) is 
amended by striking "not later" and all that 
follows through "1985". 

(f) TECHNICAL AliiiENDMENT.-The last sen­
tence of section 7(h)(2)(B) of the National 
Foundation on the Arts and the Humanities 
Act of 1965 <20 U.S.C. 956(h)(2)(B)) is 
amended by striking "Endowment on" and 
inserting "Endowment for". 

(g) SYSTEM OF NATIONAL INFORl\IIATION AND 
DATA COLLECTION.-Section 7(k) of the Na­
tional Foundation on the Arts and the Hu­
manities Act of 1965 (20 U.S.C. 956(k)) is 
amended-

0 > in the first sentence-
< A> by inserting "ongoing" after "shall, 

in", 
<B> by striking "develop" and inserting 

"continue to develop and implement", and 
<C> by inserting "and public dissemina­

tion" after "collection", 
<2> by striking the third sentence, and 
(3) in the last sentence by striking "1988, 

and biennially" and inserting "1992, and 
quadrennially". 

(h) RECEIPT OF FINANCIAL ASSISTANCE AND 
AWARDs.-Section 7 of the National Founda­
tion on the Arts and the Humanities Act of 
1965 (20 U.S.C. 956) is amended by striking 
subsection (1) and inserting the following: 

"(1) Any group shall be eligible for finan­
cial assistance under this section only if-

"(1) no part of its net earnings inures to 
the benefit of any private stockholder or 
stockholders, or individual or individuals; 
and 

"(2) donations to such group are allowable 
as a charitable contribution under the 
standards of section 170<c> of the Internal 
Revenue Code of 1986.". 

"(m) The Chairperson, with the advice of 
the National Council on the Humanities, is 
authorized to make the following annual 
awards: 

"(1) The Jefferson Lecture in the Human­
ities Award to one individual for distin­
guished intellectual achievement in the hu-

manities. The annual award shall not 
exceed $10,000. 

"(2) The Charles Frankel Prize to honor 
individuals who have made outstanding con­
tributions to the public understanding of 
the humanities. Not more than 5 individuals 
may receive such prize each year. Each prize 
shall not exceed $5,000. 
SEC. 108. FEDERAL COUNCIL ON THE ARTS AND 

THE HUMANITIES. 
(a) DIALOGUE AMONG FEDERAL AGENCIES.­

Section 9(c) of the National Foundation on 
the Arts and the Humanities Act of 1965 <20 
U.S.C. 958(c)) is amended-

(1) in paragraph (5) by striking "and" at 
the end, 

(2) in paragraph (6) by striking the period 
at the end and inserting"; and", and 

(3) by adding at the end the following: 
"(7) encourage an ongoing dialogue in sup­

port of the arts and the humanities among 
Federal agencies.". 

(b) TECHNICAL Al\IIENDMENT.-Section 9 of 
the National Foundation on the Arts and 
the Humanities Act of 1965 <20 U.S.C. 958) 
is amended by striking subsection (d). 
SEC. 109. REVIEW PANELS; TECHNICAL AMEND­

MENTS. 

Section 10 of the National Foundation on 
the Arts and the Humanities Act of 1965 <20 
U.S.C. 958) is amended-

<1> in subsection (a)-
<A> in paragraph (4) by striking "from 

time to time, as appropriate,", and 
<B> in paragraph (6) by striking "the pro­

visions of section 3648 of the Revised Stat­
utes (31 U.S.C. 529)" and inserting "section 
3324 of title 31, United States Code", 

(2) in subsection (d)(3) by striking "the 
last sentence of subsection (a)" and insert­
ing "subsection <c><3><A)'', 

<3> by striking subsections <e> and <f>, 
(4) by redesignating subsection <b), (c), 

and (d) as subsections (d), (e), and (f), re­
spectively, 

(5) in the second sentence-
<A> by striking "In any case" and inserting 

the following: 
"(b)(l) In any case", 
(B) by striking "<A>", and 
<C> by striking "<B>", 
<6> in the third sentence by striking "In 

any case" and inserting the following: 
"(2) In any case", 
<7> in the fourth sentence by striking "For 

the purposes" and inserting the following: 
"(3) For the purposes", 
<8> in the fifth sentence by striking "For 

the purpose" and inserting the following: 
"(4) For the purpose", and 
(9) by striking the sixth sentence and all 

that follows through "pending.", and insert­
ing the following: 

"(c) The Chairperson of the National En­
dowment for the Arts shall utilize advisory 
panels to review applications, and to make 
recommendations to the National Council 
on the Arts in all cases except cases in 
which the Chairperson exercises authority 
delegated under section 6(f>. When review­
ing applications, such panels shall recom­
mend applications for projects, productions, 
and workshop solely on the basis of artistic 
excellence and artistic merit. The Chairper­
son shall issue regulations and establish 
procedures-

"( 1) to ensure that all panels are com­
posed, to the extent practicable, of individ­
uals reflecting a wide geographic, ethnic, 
and minority representation as well as indi­
viduals reflecting diverse artistic and cultur­
al points of view; 
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"(2) to ensure that all panels include rep­

resentation of lay individuals who are 
knowledgeable about the arts but who are 
not engaged in the arts as a profession and 
are not members of either artists' organiza­
tions or arts organizations; 

"(3) to ensure that, when feasible, the pro­
cedures used by panels to carry out their re­
sponsibilities are standardized; 

"(4) to require panels-
"<A> to create written records summariz­

ing-
"(i) all meetings and discussions of such 

panel; and 
"(ii) the recommendations made by such 

panel to the Council; and 
"(B) to make such records available to the 

public in a manner that protects the privacy 
of individual applicants and panel members; 

"(5) to require, when necessary and feasi­
ble, the use of site visitations to view the 
work of the applicant and deliver a written 
report on the work being reviewed, in order 
to assist panelists in making their recom­
mendations; and 

"(6) to require that the membership of 
each panel change substantially from year 
to year and to provide that each individual 
is ineligible to serve on a panel for more 
than 3 consecutive years. 
In making appointments to panels, the 
Chairperson shall ensure that an individual 
who has a pending application for financial 
assistance under this Act, or who is an em­
ployee or agent of an organization with a 
pending application, does not serve as a 
member of any panel before which such ap­
plication is pending. The prohibition de­
scribed in the preceding sentence shall com­
mence with respect to such individual begin­
ning on the date such application is submit­
ted and shall continue for so long as such 
application is pending.". 
SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATIONS FOR THE NATIONAL EN­
DOWMENT FOR THE ARTs.-Section 1l(a)( l)(A) 
of the National Foundation on the Arts and 
the Humanities Act of 1965 <20 U.S.C. 
960(a)(l)(A)) is amended-

(!) by inserting "(i) after "SEc. 
1l<a><l><A)'', 

<2> in the first sentence by striking 
"$121,678,000" and all that follows through 
"1990", and inserting: "$125,800,000 for 
fiscal year 1991 and such sums as may be 
necessary for fiscal years 1992 and 1993", 

(3) by striking the last sentence, and 
(4) by adding at the end the following: 
"(ii) For fiscal years-
"(!) 1991 and 1992 not less than 25 percent 

of the amount appropriated for the respec­
tive fiscal year; and 

"(I!) 1993 not less than 27.5 percent of the 
amount appropriated for such fiscal year; 
shall be for carrying out section 5(g). 

"(iii) for fiscal years-
"(!) 1991 and 1992 not less than 5 percent 

of the amount appropriated for the respec­
tive fiscal year; and 

"(II) 1993 not less than 7.5 percent of the 
amount appropriated for such fiscal year; 
shall be for carrying out programs under 
section 5(p)(2) <relating to prograins to 
expand public access to the arts in rural and 
innercity areas). Not less than 50 percent of 
the funds required by this clause to be used 
for carrying out such progra~ns shall be 
used for carrying out such programs in rural 
areas.". 

(b) GENERAL AUTHORIZATIONS FOR THE NA­
TIONAL ENDOWMENT FOR THE HUMANITIES.­
The first sentence of section 1l<a)(l)(B) of 
the National Foundation on the Arts and 

the Humanities Act of 1965 (20 U.S.C. 
980<a)(l)(B)) is amended by striking 
"$95,207,000" and all that follows through 
"1990;" and inserting "$119,900,000 for fiscal 
year 1991 and such sums as may be neces­
sary for fiscal years 1992 and 1993". 

(C) TECHNICAL AMENDMENT.-Section 
1l<a)(l) National Foundation on the Arts 
and the Humanities Act of 1965 <20 U.S.C. 
960(a)(l)) is amended by striking subpara­
graph <C>. 

(d) INCENTIVE AUTHORIZATIONS FOR THE EN­
DOWMENTS.-(!) Section 1l(a)(2)(A) of the 
National Foundation on the Arts and the 
Humanities Act of 1965 <20 U.S.C. 
960<a><2><A» is amended-

<A> by striking "1990" the first place it ap­
pears and inserting "1993", 

<B> in clause (ii) by striking "paragraph 
(8)" and inserting "paragraph (10)", and 

<C> by striking "$8,820,000" and all that 
follows through "1990", and inserting 
"$13,000,000 for fiscal year 1991 and such 
sums as may be necessary for fiscal years 
1992 and 1993". 

<2> Section 1l<a><2><B> of the National 
Foundation on the Arts and the Humanities 
Act of 1965 (20 U.S.C. 960(a)(2)(B)) is 
amended-

< A> by striking "1990" the first place it ap­
pears and inserting "1993", 

<B> by striking "(9)" and inserting "(10)", 
and 

<C> by striking "$10,780,000" and all that 
follows through "1990", and inserting 
"$12,000,000 for fiscal year 1991 and such 
sums as may be necessary for fiscal years 
1992 and 1993". 

(3) Section 1Ha><3><A> of the National 
Foundation on the Arts and the Humanities 
Act of 1965 <20 U.S.C. 960<a><3><A» is 
amended-

<A> by striking "1990" the first place it ap­
pears and inserting "1993", and 

<B> by striking "$20,580,000" and all that 
follows through "1990", and inserting 
"$15,000,000 for fiscal year 1991 and such 
sums as may be necessary for fiscal years 
1992 and 1993". 

(4) Section 11<a><3><B> of the National 
Foundation on the Arts and the Humanities 
Act of 1965 <20 U.S.C. 960<a><3)(B)) is 
amended-

<A> by striking "1990" the first place it ap­
pears and inserting "1993", and 

(B) by striking "$19,600,000" and all that 
follows through "1990", and inserting 
"$15,150,000 for fiscal year 1991 and such 
sums as may be necessary for fiscal year 
1992 and 1993". 

(e) AUTHORITY TO TRANSFER Fmms.-Sec­
tion 11(a)(3) of the National Foundation on 
the Arts and the Humanities Act of 1965 (20 
U.S.C. 960(a)(3)) is amended-

(!) by striking subparagraph <C>. and 
(2) by redesignating subparagraph <D> as 

subparagraph (C). 
(f) ADMINISTRATION; OFFICIAL RECEPTION 

AND REPRESENTATION EXPENSES.-(!) Section 
11(c)(l) of the National Foundation on the 
Arts and the Humanities Act of 1965 (20 
U.S.C. 960<c><l» is amended-

<A> by striking "$15,982,000" and all that 
follows through "1990", and inserting 
"$21,200,000 for fiscal year 1991 and such 
sums as may be necessary for fiscal years 
1992 and 1993". and 

<B> by striking "$35,000" each place it ap­
pears and inserting "$50,000". 

(2) Section 1l<c)(2) of the National Foun­
dation on the Arts and the Humanities Act 
of 1965 (20 U.S.C. 960<c><2» is amended­

<A> by striking "$14,291,000" and all that 
follows through "1990", and inserting 

"$17 ,950,000 for fiscal year 1991 and such 
sums as may be necessary for fiscal years 
1992 and 1993", and 

<B> by striking "$35,000" each place it ap­
pears and inserting "$50,000". 

(g) ARTS EDUCATION.-Section 11 of the 
National Foundation on the Arts and the 
Humanities Act of 1965 <20 U.S.C. 960) is 
amended by adding at the end the follow­
ing: 

"(f)(l) Subject to subparagraph <2>. in any 
fiscal year in which the aggregate amount 
appropriated to the National Endowment 
for the Arts exceeds $175,000,000, 50 percent 
of such excess shall be available to carry out 
section 5A; and 

"(2) In each fiscal year, the amount made 
available to carry out section 5A shall not 
exceed $40,000,000, in the aggregate. 

"(3) Funds made available to carry out 
section 5A shall remain available until ex­
pended.". 
SEC. 111. GAO STUDY REGARDING FEDERA.L, STATE, 

AND LOCAL FUNDING OF THE ARTS. 
<a> STUDY REQUIRED.-The Comptroller 

General of the United States shall conduct 
a study-

< 1) to evaluate the roles and responsibil­
ities of the National Endowment for the 
Arts, the States <including State agencies), 
and local arts agencies, in providing finan­
cial assistance under section 5 of the Na­
tional Foundation on the Arts and the Hu­
manities Act of 1965 <20 U.S.C. 954), 

(2) the relative effectiveness of the En­
dowment, the States <including State agen­
cies>. and local arts agencies in maximizing 
the amount of financial assistance they 
make available under such section, and 

(3) the existing capacity of the States to 
receive increased allocations under section 5 
of such Act and the ability of the States to 
manage such increased allocations effective­
ly. 

(b) REPORT REQUIRED.-Not later than Oc­
tober 1, 1992, the Comptroller General shall 
submit, to the Speaker of the House of Rep­
resentatives and the President pro tempore 
of the Senate, a report summarizing the re­
sults of the study conducted under subsec­
tion (a). 
SEC. 112. GAO STUDY, FINDINGS, AND RECOMMEN· 

DATIONS REGARDING STAFFING AND 
CONTRACTORS OF THE NEA. 

(a) STUDY REQUIRED.-The Comptroller 
General of the United States shall conduct 
a study of-

< 1) the program staffing policies and prac­
tices of, 

<2> the use of consultants by, and 
<3> the use of independent contractors as 

administrative staff of, 
the National Endowment for the Arts. 

(b) REPORT REQUIRED.-Not later than 180 
days after the date of the enactment of this 
Act, the Comptroller General shall submit 
to the Speaker of the House of Representa­
tives and the President pro tempore of the 
Senate a report containing-

(!) the results of the study conducted 
under subsection (a), and 

(2) findings and recommendations with re­
spect to the matters specified in paragraphs 
(1), (2), and <3> of such subsection. 

TITLE II-AMENDMENTS TO THE MUSEUM 
SERVICES ACf 

SEC. 201. NATIONAL MUSEUM SERVICES BOARD. 
(a) MEMBERSHIP.-Section 204(a)(l)(A) of 

the Museum Services Act <20 U.S.C. 
963(a)(l)(A)) is amended by inserting "con­
servation," after "curatorial,". 

(b) MEETINGs.-Section 204(d)(l) of the 
Museum Services Act <20 U.S.C. 963(d)(l)) is 
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amended by striking "four" and inserting 
"three". 
SEC. 202. DIRECI'OR. 

(a) COMPENSATION.-(!) Section 205(a)(l) 
of the Museum Services Act <20 U.S.C. 
964(a)(l)) is amended by striking "be com­
pensated at the rate provided for level V of 
the Executive Schedule <section 5316 of title 
5), and shall". 

(2) Section 5315 of title 5, United States 
Code, is amended by adding at the end the 
following new item: 

"Director of the Institute of Museum 
Services.". 

(b) TECHNICAL AMENDMENT.-0) Section 
205<a><2> of the Museum Services Act (20 
U.S.C. 964) is amended by striking "Chair­
person's" and inserting "Director's". 
SEC. 203. ACTIVITIES. 

(a) CONSERVATION.-Section 206(a)(5) of 
the Museum Services Act (20 U.S.C. 
965(a)(5)) is amended by striking "artifacts 
and art objects" and inserting "their collec­
tions". 

(b) AUTHORITY OF DIRECTOR.-Section 
206<b> of the Museum Services Act <20 
U.S.C. 965(b)) is amended-

(!) in paragraph 0 )-
<A> by striking "with professional museum 

organizations", 
<B> by striking "to such organizations", 

and 
(C) by striking "enable such organizations 

to", 
<2> in paragraph <2>-
<A> by striking subparagraph <A>, and 
<B> in subparagraph <B>-
{i) by striking "(B)", 
(ii) by striking "the", and 
<iii) by striking "of any professional 

museum organization", 
(3) in paragaph (3) by striking "to profes­

sional museum organizations", and, 
(4) by striking paragraph (4). 

SEC. 204. AUTHORIZATION OF APPROPRIATIONS. 
(a) GENERAL AUTHORIZATION OF APPROPRIA­

TIONS.-Section 209(a) of the Museum Serv­
ices Act <20 U.S.C. 967(a)) is amended by 
striking "$21,600,000" and all that follows 
through "1990", and inserting "$24,000,000 
for fiscal year 1991 and such sums as may be 
necessary for fiscal years 1992 and 1993". 

(b) INCENTIVE AUTHORIZATION OF APPRO­
PRIATIONS.-Section 209(d) of the Museum 
Services Act <20 U.S.C. 967(d)) is amended­

( 1) by striking "during the period" and all 
that follows through "1990", 

<2> by inserting "for each fiscal year 
ending before October 1, 1993," after "ap­
propriate", and 

<3> by striking "such period" and inserting 
"such fiscal year". 
SEC. 205. ASSESSMENT OF CERTAIN MUSEUMS. 

The Museum Services Act <20 U.S.C. 961-
968) is amended by adding at the end the 
following: 

"ASSESS:MENT OF CERTAIN MUSEUMS 
"SEc. 211. The Director, subject to the 

policy direction of the Board and in consul­
tation with appropriate representatives of 
the museum and cultural communications 
shall undertake an assessment of the needs 
of small, emerging, minority, and rural mu­
seums. The assessment, to be completed and 
presented to Congress within two years of 
enactment, shall include but not necessarily 
be limited to, the following subjects: 

"(1) The need for resources to identify, 
collect, document, research, preserve an~ in­
terpect tangible and nontangible collectiOns 
and to communicate with and involve their 
own communities and the general public. 

"(2) The personnel staffing and training 
needs for small, emerging, minority, and 
rural museums, including needs for profes­
sional positions and for the community per­
sons employed or utilized by museums who 
are expert in the history, culture, custo~, 
and other human resources of the commum­
ties. 

"(3) The building and construction needs, 
including impediments to assessing Federal 
and non-Federal funds for this purpose. 

"(4) The maintenance, operation and 
repair needs, including impediments to ac­
cessing Federal and non-Federal funds for 
these purposes. 

"(5) The status of the museums' current 
collections and the museums' interests in ac­
cessing, through gift, purchase, rel?atriation 
or borrowing, objects now held privately or 
in public collections. 

"(b) As used in this subsection-
"<1> the term "small, emerging, minority, 

and rural museums" includes tribal muse­
ums and museums of other ethnic and cul­
tural groups; and 

"<2> the term "Indian tribe" has the 
meaning given in the Indian Self-Determi­
nation and Education Assistance Act < 25 
u.s.c. 450b(b)).". 

(b) AUTHORIZATION OF APPROPRIATIONS.­
Section 209 of the Museum Services Act < 20 
U.S.C. 967) is amended by adding at the end 
of the following: 

"(e)(l) Subject to paragraph (2), there are 
authorized to be appropriated $1,000,000 for 
each of two fiscal years to carry out section 
211. 

"(2) Paragraph (1) shall not be effective 
for any fiscal year for which the amount ap­
propriated under subsection (a) is less than 
$24,000,000.". 
TITLE III-AMENDMENTS TO THE ARTS AND 

ARTIFACTS INDEMNITY ACT 
SEC. 301. INDEMNITY AGREEMENTS. 

<a> LIMITATION APPLICABLE TO AGGREGATE 
Loss.-Section 5(b) of the Arts and Artifacts 
Indemnity Act <20 U.S.C. 974<b)) is amended 
by striking "$1,200,000,000" and inserting 
"$3,000,000,000". 

(b) LIMITATION APPLICABLE TO SINGLE Ex­
HIBIT.-0) Section 5(c)) of the Art and Arti­
facts Indemnity Act <20 U.S.C. 974<c» is 
amended by striking "$125,000,000" and in­
serting "$300,000,000". 

<2> Section 5<d> of the Act <20 U.S.C. 
974(d)) is amended-

<A> in paragraph (2) by striking "or" at 
the end, 

<B> by amending paragraph (3) to read as 
follows: 

"(3) not less than $10,000,000 but less than 
$125,000,000, then coverage under this Act 
shall extend to loss or damage in excess of 
the first $50,000 of loss or damage to items 
covered;", and 

{C) by adding at the end the following: 
"(4) not less than $125,000,000 but less 

than $2001000,000, then coverage under this 
Act shall extend to loss or damage in excess 
of the first $100,000 of loss or damage to 
items covered; or 

"(5) $200,000,000 or more, then coverage 
under the Act shall extend only to loss or 
damage in excess of the first $200,000 of loss 
or damage to items covered.". 

TITLE IV-EFFECTIVE DATES 
SEC. 401. EFFECTIVE DATES. 

(a) GENERAL EFFECTIVE DATE.-Except as 
provided in subsection (b), this Act and the 
amendments made by this Act shall take 
effect on October 1, 1990. 

(b) SPECIAL EFFECTIVE DATE.-The amend­
ments made by sections 110, 204, and 301 

shall take effect on the date of the enact­
ment of this Act or October 1, 1990, which­
ever is earlier. 

The CHAIRMAN. The gentleman 
from Montana [Mr. WILLIAMS] will be 
recognized for 30 minutes, and a 
Member opposed will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Montana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 4 minutes to the gentlewoman 
from New York [Mrs. LowEY]. 

Mrs. LOWEY of New York. Mr. 
Chairman, for months now, we have 
all been inundated with bizarre and 
fantastic claims about the behavior of 
the National Endowment for the Arts. 

Today, we are called on to make a 
judgment: How real are these charges, 
and what should be done in response? 

It takes some doing to separate fact 
from fiction in this debate, which has 
been characterized by exaggeration, 
misstatements and outright false­
hoods. But today it is essential that we 
do so. 

For the most part, the NEA is per­
forming admirably in supporting de­
serving artists and arts organizations 
around this Nation. The vast and over­
whelming majority of the grants it 
makes have never been called into 
question by anyone. And despite the 
desperate attempts of some to link 
NEA funding to obscenity or other 
perceived wrongs, there is little truth 
to these claims. 

Have mistakes been made? It is 
likely that they have. But do these 
mistakes warrant wholesale changes in 
the way the NEA does business. The 
answer is a resounding "no." 

As a member of the subcommittee 
on postsecondary education, I voted 
for legislation to reauthorize the NEA 
without restrictions on the content of 
works of art, and without damaging 
changes in its grantmaking proce­
dures. And I continue to believe that 
this is the most appropriate action for 
Congress to take. 

I believe in the statements by the 
President and the Chairman of the 
NEA that they will act forcefully to 
prevent abuses by the agency. 

And I also believe in a fundamental 
principle that guides this Nation: the 
principle of freedom of expression. 

A quarter of a century ago, Congress 
and the President decided to create a 
Federal agency to promote the arts in 
America. They did so because they be­
lieved that our Nation's cultural herit­
age must be preserved, and our Na­
tion's artists deserve our strong sup­
port. That concept still holds true, as 
it always should. 

Opponents of the NEA argue that 
content-based restrictions on NEA­
sponsored art are appropriate in light 
of the public sponsorship of such 
works. But efforts to impose content 
restrictions on works of art that are 
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funded by the Government are dan­
gerous and wrong. 

There are certain standards that 
must not be violated. That is why we 
have laws against obscenity, libel, and 
slander. But when the Federal Gov­
ernment goes beyond that and at­
tempts to further restrict the content 
of works of art, we make a mockery of 
the principles for which our Nation 
stands. 

I am not happy with all aspects of 
the Williams-Coleman substitute be­
cause I believe that some of its 
changes in the distribution of funds 
and the application procedures for 
NEA grants will not improve the NEA 
or protect the taxpayers. It also con­
tains language concerning standards 
of decency that I find very troubling. 
But I applaud Mr. WILLIAMS for his ef­
forts in achieving this compromise 
under very difficult circumstances, 
and I applaud him for continuing to 
reject many of the Arbitrary content 
restrictions that have been advocated. 

In my congressional district, the 
NEA is providing funds to strugglng 
artists and arts groups whose contribu­
tions to our community have never 
been questioned. And, importantly, 
the NEA is also providing essential 
support to our local schools. 

Of course, it is imperative that our 
children be educated in the arts, and 
that is one reason I support the Wil­
liams-Coleman substitute. It contains 
a very important initiative to expand 
arts education around the Nation, an 
initiative that will help children 
around the Nation express themselves 
through the arts and achieve their full 
potential. 

We must teach our children about 
the arts and encourage them in their 
creative endeavors. And we must also 
teach our children about respect for 
freedom of expression. 

In my view, efforts to restrict the 
content of works of art will damage 
our nation's artists and our Nation's 
cultural heritage. But it will also 
damage the principles on which our 
Nation was founded. 

Let us think today about what we 
teach our children when the Govern­
ment seeks to restrict freedom of ex­
pression. Let us then approve the Wil­
lams-Coleman substitute, which re­
jects censorship in favor of the free­
doms we hold dear. 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. The Chair would 
just like to clear up one matter to 
make sure there is no confusion. Since 
no one rose in opposition to the 
amendment, then the gentleman from 
Missouri [Mr. CoLEMAN] by uanimous 
consent can be recognized and yield 
back the balance of his time. The 
Chair would not want there to be con­
fusion about the time at the end of 
the amendment. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I do not claim the time 

since I obviously am in support of the 
amendment, but I would ask unani­
mous consent that since nobody has 
risen, we could shorten the time by 30 
minutes if it were yielded back, and I 
would do so for that purpose. 

The CHAIRMAN. Without objec­
tion, no Member rises in opposition to 
claim the time, and the time is yielded 
back. 

There was no objection. 
Mr. WILLIAMS. Mr. Chairman, I 

yield 13 minutes to the gentleman 
from Missouri [Mr. CoLEMAN] and I 
ask unanimous consent that he be al­
lowed to control that time for the pur­
pose of yielding to other Members. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Montana? 

There was no objection. 
Mr. COLEMAN of Missouri. Mr. 

Chairman, I yield myself 2 minutes. 
Mr. Chairman, let me explain to the 

committee where we are in this proc­
ess. 

We have pending the Williams-Cole­
man bipartisan substitute proposal, 
which if it were not to pass we would 
go back to the committee bill, which is 
a straight reauthorization of the NEA 
with no changes. Having defeated 
both the Crane amendment and the 
Rohrabacher amendment, we need to 
support and pass the Williams-Cole­
man substitute or else all of the things 
that we have worked for to provide for 
accountability, to streamline and to 
assure proper procedures and reforms 
in the NEA and to in fact restrict the 
funding to non-obscene works, all 
would be for naught. So we need to 
adopt this amendment. 

Mr. Chairman, having explained to 
the body where we are, I yield 3 min­
utes to the gentleman from California 
[Mr. LEWIS]. 

<Mr. LEWIS of California asked and 
was given permission to revise and 
extend his remarks.) 

Mr. LEWIS of California. Mr. Chair­
man, in today's Los Angeles Times 
there was an article regarding the 
court upholding an item known as the 
newsman's shield law, which is in our 
State constitution. Some years ago I 
was the author of that proposition 
which changed the constitution, which 
provides some assurance of a free flow 
of information between the public and 
its politicians. 

Many of my conservative friends at 
the time I carried that measure 
scratched their heads and said, 
"LEwis, have you gone nuts? What are 
you doing? The press has never done 
anything for you." 

The point was not that. The point is 
that fundamental to our society is 
making certain that the public does 
have a means of access to that which 
then elected officials do. One of the 
other fundamentals of our society that 
is critical to me as well is that a broad 
variety and mix of creative art in our 

culture. The strength of our culture is 
reflected in such a mix. 

The National Endowment for the 
Arts has been critical to that mix. It is 
my view, however, that there is a need 
for reasonable standards. There is 
indeed a need to review these ques­
tions when there are public funds in­
volved. 

The fine work done by the members 
of the committee in that connection 
should be supported by our colleagues. 
Indeed, I have not seen a finer piece of 
work regarding the subject matter. 

It is with this in mind that I urge my 
colleagues to support the Williams­
Coleman amendment. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from Pennsylvania [Mr. FoGLIETTA]. 

Mr. FOGLIETTA. Mr. Chairman, 
the history of art is a tradition of 
public and government support for the 
great artists; musicians, writers, and 
playwrights of the world. Let me give 
you a few examples: 

Michelangelo Bounarroti was able to 
sculpt the David because of the sup­
port from the Medici family and Pope 
Julius II. 

Mozart received backing from Em­
peror Joseph II of Vienna. 

Beethoven was supported by Prince 
Lichnowsky, Prince Krinsky, and 
Archduke Rudolph. This royal coali­
tion paid him an annual salary: to 
allow him to focus on his great works. 

Today, in America, the National En­
dowment of the Arts has taken the 
place of the Kings and Popes of the 
past. The NEA has allowed thousands 
of artists to grow and enrich our lives, 
including choreographer and dancer 
Twyla Tharp, and writers Alice 
Walker and Joyce Carol Oates. 

Less than five-hundredths of 1 per­
cent of nearly 90,000 NEA grants have 
resulted in controversy. It is hard to 
believe that many other Federal pro­
grams can claim such a success rate. 

It is clear to me what this controver­
sy is all about. The cold war is over. 
The red menace is gone. And the right 
wing had to find a hot-button issue to 
support their direct-mail, fund-raising 
campaigns. They found that issue in 
the NEA. Let us say no to these tac­
tics. 

Mr. Chairman, we are not art critics. 
We are not super censors. Let us get 
on with our job, like eliminating the 
deficit and let the NEA get on with its 
job of encouraging and supporting 
young artists. 

Support the Williams-Coleman sub­
stitute. 

0 1830 
Mr. COLEMAN of Missouri. Mr. 

Chairman, I yield 3 minutes to the 
gentleman from Wisconsin [Mr. GuN­
DERSON]. 

Mr. Chairman, I want to say he was 
a great facilitator in trying to put to-
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gether this package, this bipartisan 
package, and I appreciate it very 
much. Much of the Coleman-Gunder­
son proposal is in here. 

Mr. GUNDERSON. Mr. Chairman, 
after months of controversy, we final­
ly have an agreement to address the 
problems at the National Endowment 
of the Arts [NEAl. Having spent many 
hours looking into these problems 
over the past several months, I am 
pleased to support the substitute legis­
lation offered on the floor today by 
Mr. WILLIAMS and Mr. COLEMAN. 

My colleagues on the Education and 
Labor Committee may recall my frus­
tration early this year when the entire 
debate over efforts to reauthorize the 
NEA centered on the straw man of de­
fining "censorship." Let me say it one 
last time; refusal of public sponsorship 
is not-by any definition-government 
censorship. 

In fact, we were confining debate on 
reauthorization of a 25-year-old Feder­
al agency to semantics. No one on 
either side of the debate stopped long 
enough to look at the agency itself-at 
its successes, and its failures. And no 
one looked for a way out of the vicious 
circle we each leapt into. 

The Williams-Coleman substitute is 
based on legislation Mr. CoLEMAN and 
I wrote as a means of letting everyone 
climb out of the semantic circle. More 
importantly, our efforts achieved what 
we set out first to achieve-to shift the 
debate back to substantive reviews of 
where we could improve the NEA to 
eliminate its problems-and let there 
be no confusion here; despite the im­
portant achievements of this agency, 
it does have significant problems. 

The agency suffers from problems at 
its root-in its definitions and in its 
goals. Is this to say the agency should 
be abolished? No. Its problems are un­
derstandable when you realize we have 
not made substantive changes to its 
original charter in 25 years. Can 
anyone think of any other agency 
where this is true? 

The agency's biggest fault is that it 
has been wildly successful. In 1965, 
when the agency was established, the 
NEA assisted just five State art coun­
cils, and public contributions to the 
arts were minimal. Today, the NEA 
funds 56 State arts councils and 600 
local agencies, and pulls in public 
funds for the arts of over $6.8 billion 
annually. This is a tremendous lever­
aging of public contributions for the 
arts. 

But this is exactly why it is time to 
rewrite the goals for our premier arts 
agency. Americans are refusing to sub­
sidize art which they would never 
allow in their own homes-and the 
NEA has an obligation to be sensitive 
to those views. The substitute bill will 
redirect the NEA on a course of public 
stewardship for the arts-and public is 
the operative word. 

Under the bill, the NEA will avoid 
censoring works for objectionable or 
obscene content. But that is not to say 
funding of such works will be allowed. 
Under this plan, the new NEA will 
base its funding decisions on standards 
of artistic merit and artistic excellence 
only. And, given that obscenity is de­
fined as without merit in the bill, the 
NEA cannot legally fund obscene 
works. 

I would have preferred to go further 
in this new standard, but I am con­
vinced we have other more important 
provisions in the bill to prevent poor 
judgment-the only scapegoat for 
funding obscenity under the new 
NEA-from prevailing in funding deci­
sions. 

By tracking past instances of NEA­
funded obscenity through the funding 
process, we can see where changes in 
the agency are needed. 

First, where the chairman, panels, 
and the council must base all funding 
decisions on standards of artistic merit 
and artistic excellence, this is a new­
legally binding-provision. Also new is 
our language, never used before, re­
quiring all projects to be sensitive to 
the nature of public sponsorship. 

Second, at the beginning of the proc­
ess-the panel review-we've made sig­
nificant changes. Panelists, now made 
up of past and future NEA grant re­
cipients, must include nonartists, and 
may not include past NEA fund recipi­
ents. Nor may panelists receive NEA 
grants in the immediate future. Also, 
we demand specific levels of annual 
panel turnover, demand greater public 
record of panel decisionmaking. Most 
importantly, though panels have no 
legal authority to recommend funding 
levels for projects, they have, leading 
to rubber stamping of projects at all 
other levels in the process. We state 
specifically in the new bill that panels 
may not recommend or comment on 
funding levels. 

That duty falls on the only body ac­
countable to public scrutiny-the na­
tional council. This will force the 
council to take an active role in every 
project under review-a habit not fol­
lowed currently. In fact, the council 
will not be accountable for every fund­
ing decision, as it must approve every 
project before the chairman may ap­
prove funding. 

The chairman, although given pure 
authority to veto any decision to fund 
a work, may not fund any work with­
out approval of the council. Again, 
these provisions put the responsibility 
for important decisions squarely on 
the back of public servants who are 
held accountable for their judgment. 

Finally, artists will have new respon­
sibilities which they do not have now. 
As grantees of public funds, they must 
be held accountable to the public as 
are all other recipients of Federal 
funds. We will require up-front de­
tailed explanations of what tax dollars 

are funding; will require reports prov­
ing compliance with funding airee­
ments and showing sensitivity to 
public sponsorship and religious, 
ethnic, and cultural traditions and 
heritage. Site visits will be required 
and funds will be cut off immediately 
for noncompliance with the new 
standards. 

Important to many of us reluctant 
to continue sending most of the scarce 
NEA funds to America's sophisticated 
city art centers, this bill increases 
direct payments to the States from 20 
percent to 27.5 percent and creates a 
new discretionary account of 7.5 per­
cent of total funding for art programs 
in rural areas and inner cities. These 
two changes will dramatically improve 
our intent to direct more NEA funds 
to promoting access to art and art edu­
cation, especially in rural areas. 

While I would have preferred consid­
eration today of the original legisla­
tion Mr. COLEMAN and I proposed earli­
er, I am very pleased with the far­
reaching reforms maintained in the 
Coleman-Williams substitute. 

Mr. Chairman, from that perspec­
tive, I would like to enter into a collo­
quy, if I could at this point in time, 
with the distinguished chairman. 

Mr. Chairman, in reference to the 
authority of review panels under sec­
tion 109(c), of the bill under consider­
ation, I understand this language is in­
tended to specifically prevent panels 
from recommending or commenting 
on funding decisions to be made by 
the national council. 

And, as I understand it, this provi­
sion was drafted with the assistance of 
legal opinion suggesting panels would, 
in fact, be prevented by law from 
making decisions or recommendations 
regarding funding of projects. 

Is this understanding correct, and 
what exactly is the legislative intent 
of your bill on this matter? 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. GUNDERSON. I am happy to 
yield to the gentleman from Montana. 

Mr. WILLIAMS. Mr. Chairman, I 
know of the gentleman's specific con­
cern on this issue. 

The intent of the legislation is to 
prevent panels from making recom­
mendations of anything other than 
the artistic excellence and artistic 
merit of projects under consideration. 
In fact, as the gentleman, I think, 
knows, during the 25-year history, the 
NEA review panels have never had 
legal authority to recommend funding 
levels, and it is our intention that they 
do not now by statute. 

Mr. GUNDERSON. Mr. Chairman, I 
appreciate the gentleman's response. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 1 lf2 minutes to the gentleman 
from Georgia [Mr. LEwis]. 

Mr. LEWIS of Georgia. Mr. Chair­
man, I want to thank my colleague, 
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Chairman WILLIAMS, for allowing me 
time to speak. 

I rise to urge my colleagues to sup­
port the National Endowment by 
voting for the Williams-Coleman sub­
stitute. 

My colleagues, have we learned any­
thing from the transformation of 
Eastern Europe, from the changes in 
the Soviet Union, from the early signs 
of democracy in South Africa? These 
changes have come about because the 
basic right of free expression cannot 
be suppressed for long. The struggle 
against censorship, against censorship 
of the press, against censorship of reli­
gion, against censorship of speech, is 
as old as the dawn of history. It is 
strange to me that in every age there 
is somebody who tries to ban or burn 
books, or to deny people the right to 
speak or the right of people to be cre­
ative. 

If we truly believe that, in this coun­
try, we must preserve the right of each 
person to express himself, then we 
must back up that belief with a public 
commitment to the arts and to free ex­
pression, a commitment of resources a 
commitment of dollars. 

Mr. Chairman, I speak as an or­
dained Baptist minister and as a 
Member of the Congressional Arts 
Caucus. I see no conflict of interest. I 
deeply believe in traditional American 
values. I believe that freedom of ex­
pression, freedom of thought, and the 
freedom to be creative is deeply rooted 
in the American dream and in the Bill 
of Rights. 

My colleagues, we must remember 
the words of President Kennedy: 

The artist however faithful to his person­
al vision of reality becomes the last champi­
on of the individual mind and against an in­
trusive society • • •. We must never forget 
that art is not a form of propaganda; it is a 
form of truth. In serving his vision of the 
truth, the artists best serves his nation. And 
the nation which disdains the mission of art 
invites the fate of Robert Frost's hired man, 
the fate of having nothing to look backward 
to with pride, and nothing to look forward 
to with hope. 

I urge all my colleagues to support 
the Williarr..s-Coleman substitute. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 1 lf2 minutes to the gentleman 
from Kansas [Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, first of all, I would 
like to pay special tribute to our chair­
man, the gentleman from Montana 
[Mr. WILLIAMS] for his outstanding 
work on this, and our friend, the gen­
tleman from Missouri [Mr. COLEMAN]. 
The two gentlemen have taken a very 
divisive issue, a very difficult issue, 
they have listened to both sides in this 
debate, and they have crafted a very 
sensible compromise that hopefully 
the overwhelming majority of this 
body can support here this evening. 

Mr. Chairman, it is clear in this pro­
posal that the Williams-Coleman 
amendment prohibits Federal funding 
of any obscene art, and everyone in 
this country should clearly understand 
that. 

The one point that I wanted to make 
this evening, Mr. Chairman, is that 
over the last few years this institution, 
the Congress of the United States, has 
been the target of a lot of groups 
across the country suggesting that 
somehow we have been responsible for 
the funding of obscene art, and I want 
to make the point that that is abso­
lutely not correct. 

I hope that during the next few 
years the people of this country un­
derstand that the National Endow­
ment for the Arts and the National 
Endowment for the Humanities are 
run by 26 Members of a Board, all of 
whom are appointed by the President 
of the United States, all of whom are 
confirmed by the Senate of the United 
States, and as I vote for the National 
Endowment for the Arts reauthoriza­
tion, I do so with the firm belief that 
the President's appointee can and will 
do a much more efficient job of moni­
toring this program in the days ahead. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Michigan [Mr. 
HENRY]. 

0 1840 
Mr. HENRY. Mr. Chairman, given 

our discussion on the issue of public 
accountability with the National En­
dowment for the Arts, I would just 
like to highlight six changes in the 
substitute, six different changes which 
seek to address what I regard to be a 
very legitimate concern. 

The opening charter of the Endow­
ment has new language which makes 
very clear that the Endowment is, in 
fact, money-sensitive to the nature of 
public sponsorship. We are dealing 
with public funding of the arts, public 
funding of the humanities, and accord­
ingly there is public responsibility. It 
is my opinion-! know it is not shared 
by all-that if Congress wanted by way 
of standards, say, the only kind of 
painting it would allow things painted 
in pink, I think it would be kind of a 
stupid national policy, but I think 
they can condition the use of public 
funds. We begin in this charter by 
saying, yes, this is public sponsorship, 
and it is thereby accorded public re­
sponsibility in the use of public 
moneys. That is made clear to put an 
end to this kind of amorphous debate 
that just because we are involving 
public funding of arts, there is no ac­
countabilty on the use of those funds. 

Second, as I illustrated-and I want 
to reiterate this lest there be any 
public misunderstanding-there is new 
language now in the grant procedure 
itself which mandates that in the 
awarding of funds, in the award proc-

ess itself, general standards of decency 
must be accorded. That is very broad 
language. That is much broader than 
all the obscenity language which we 
have been debating about. 

One of the reasons for that is, given 
the Miller versus California standard, 
anything that has artistic merit is not 
by legal definition obscene. So, how 
can we seek to address the problem 
that we heard from our constituents? 
We put general decency requirements 
into the act. 

In addition, all grants are released 
incrementally so that the use of public 
funds is monitored during the grant 
disbursements process, so we will no 
longer have the problem of money out, 
"Whoops, we didn't know you would 
do it that way or that is what it would 
be used for." 

Fourth, we review the panel system 
so we do not have what was a concern 
raised in some quarters of review 
panels that had incestuous relation­
ships. I speak allegorically of the artis­
tic communities they were closest to, 
by way of back scratching, and saying, 
"I know them. They are good. Give 
them money." 

They make recommendations rela­
tive to what meets the new legislative 
criteria. However, the Endowment, 
which is Presidentially appointed and 
subject to Senate confirmation and po­
litically accountable, must now move 
on those recommendations. 

Finally, the Chairman now has very 
clearly independent veto authority, 
even above the Council's recommenda­
tions to him, based upon the panel's 
recommendations to it. So, there are 
many new safeguards addressing the 
issues that have been brought to our 
attention. 

I commend the gentleman from 
Montana [Mr. WILLIAMS] and the gen­
tleman from Missouri [Mr. COLEMAN] 
for their very hard work. 

Mr. WILLIAMS. Mr. Chairman, I 
return the compliment to the gentle­
man from Michigan [Mr. HENRY], who 
has been of such assistance to Mem­
bers. 

Mr. Chairman, I yield 1% minutes to 
the gentleman from California [Mr. 
FAZIO]. 

Mr. FAZIO. Mr. Speaker, free ex­
pression in this country has been 
threatened by a manufactured, politi­
cally inspired, and overstimulated 
public reaction to a few atypical prob­
lems. 

This attack on the NEA has come 
very close to bringing about an overre­
action legislatively that would have 
meant that we had prior restraint on 
freedom of expression. However, this 
amendment, offered by the gentleman 
from Missouri [Mr. CoLEMAN] and the 
gentleman from Montana [Mr. WIL­
LIAMS] allows Members to avoid that 
unfortunate attack on freedom of ex­
pression. 
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We deserve-they deserve the 

thanks of all Members. I think the two 
of them have operated as the epitomy 
of a chairman and ranking member 
when confronted with a national, in 
this case, contrived crisis. 

We owe them, I think, the thanks 
that go with enactment of a bill that 
will really not only continue the NEA 
in its strength, but build on a tradition 
of expanding public access to the arts, 
and the substitute which we can agree 
to now authorizes new programs in art 
education, in both rural and inner-city 
areas. 

It is really a commentary on the 
strength and wisdom of a Government 
which supports and nurtures the crea­
tivity of its artists. Every society needs 
its artists. They are its watchers, its 
critics, its champions. Thanks to the 
chairman and the ranking member, 
the NEA will live on in keeping with 
its great tradition. 

After months of work on a compromise 
agreement, the chairman and the ranking 
member of the authorizing committee have 
developed reforms to address any of the per­
ceived problems with the NEA. I congratulate 
Mr. RON COLEMAN and Mr. PAT WILLIAMS. 

The bipartisan substitute is a fair compro­
mise, reaffirming our Nation's commitment to 
the arts while ensuring the endowment is sen­
sitive to the nature of public sponsorship. 

The substitute will preserve the tradition of 
artistic excellence in the NEA, while stating 
that the NEA may not fund obscene art. Ob­
scenity is without artistic merit and is not pro­
tected speech. 

Let the courts decide: If a work produced 
with the assistance of an NEA grant is 
deemed obscene by a court of law, the NEA 
would then recover the funds awarded for that 
work. 

The substitute reforms the grant review 
process to ensure greater accountability and 
consideration of the diverse beliefs and values 
of the American public. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Georgia [Mr. JoNES]. 

Mr. JONES of Georgia. Mr. Chair­
man, when business people come look­
ing at a town or a city with the idea of 
locating their office or factory there, 
they look at a lot of things: The work 
force, the weather, transportation, and 
especially education. The first ques­
tion they ask is, "What are the schools 
like." And they also take a long hard 
look at an area's cultural life. 

When the city of Atlanta was chosen 
by the International Olympic Commit­
tee to host the world for the 1996 
Olympics, all of those things were con­
sidered and found admirable. When 
they looked at our city's cultural life, 
they considered the first class Atlanta 
Symphony and the renowned Atlanta 
Center for the Puppetry Arts, the Na­
tional Black Arts Festival, the Alliance 
Theatre, the Atlanta Ballet, and, 
among much else, the world-class 
Woodruff Arts Center-all of which 

have benefited from funding by the 
National Endowment for the Arts. 

The NEA is good business, and it's 
good for business. In Georgia, in 1989, 
the Endowment made 81 grants total­
ing over $2.8 million. Mr. Chairman, 
we've all heard from those profession­
al propagandists who preach that the 
Endowment is a cesspool of pornogra­
phy, sacrilege, and decadence. It is 
not. You know, I've noticed that a lot 
of those demagogues are in business 
too. There's always a little solicitation 
for money along with their misinfor­
mation. There are also certain elitists 
in the arts community who forget that 
the NEA is public money that carries 
with it a public trust, a responsibility 
to that public for excellence. 

The Williams-Coleman substitute 
says that the best way of dealing with 
wretched excess is in the courts, under 
the Constitution. That's bipartisan 
common sense, and I'm for it. 

Mr. Chairman, I would like to take a 
minute to talk about a little play 
called "Driving Miss Daisy." It was 
written by Alfred Uhry, who was 
raised in the Fourth Congressional 
District of Georgia. "Driving Miss 
Daisy" is Mr. Uhry's first dramatic 
play. Because of the play's subject 
matter and simple setting, it hardly 
seemed a candidate for commercial 
production. But the play caught the 
interest of the artistic director of the 
Playwrights' Horizon Theater in New 
York City, a nonprofit theater dedicat­
ed to the development of new plays 
and musicals. Of the theater's grant 
from the NEA, $18,000 was used to 
produce the first production of "Driv­
ing Miss Daisy" in 1987. 

Since that time, the play has gener­
ated ticket sales in excess of $25 mil­
lion from productions in New York, 
Chicago, Atlanta, San Diego, and a na­
tional tour. The box office continues 
to grow as "Driving Miss Daisy" is pro­
duced by professional and community 
theatre companies around the United 
States. This play has been seen by au­
diences in Australia, Great Britain, 
Denmark, Canada, Germany, Israel, 
the U.S.S.R., Norway, Sweden, Swit­
zerland, and Argentina. And there are 
upcoming productions in France and 
China. 

"Driving Miss Daisy" received the 
Pulitzer prize for playwriting, and 
then a movie adaptation of the play 
was filmed in the Fourth Congression­
al District on a budget of $5 million, 
most of which was spent in the dis­
trict. The first release of the movie 
grossed $107 million and won four 
Academy Awards. 

The video cassette of "Driving Miss 
Daisy" was released in mid-August; 
325,000 tapes were shipped to outlets 
around the United States. It has been 
at or near the top of all video rentals 
nationwide since its release, generat­
ing an estimated $15 million in rental 
fees so far. 

Using a conservative multiplier of 
two, the economic impact of the 
$18,000 investment in a play called 
"Driving Miss Daisy" is already nearly 
$300 million. That figure will continue 
to grow as more productions of the 
play are mounted, video cassette sales 
and rentals increase, and the film is 
released in other parts of the world. 
So, an $18,000 initial investment made 
by the NEA has already been returned 
to the U.S. economy 16,667 times. 

However, "Miss Daisy's" most impor­
tant contribution must be viewed in 
another way. This delicate story about 
the love and friendship which grew 
over the years between an elderly At­
lanta widow and her black chauffeur 
has touched the lives of millions, illu­
minating places in the human heart 
and underscoring some old-fashioned 
American verities, like unselfishness, 
tolerance, brotherhood, and courage. 
There is no way to measure that bene­
fit, Mr. Chairman, but that is good 
business too. The best. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 11/2 minutes to the gentlewoman 
from Ohio [Ms. 0AKAR]. 

Ms. OAKAR. Mr. Chairman, I want 
to compliment the chairman and the 
distinguished minority leader for all 
the work and all the grief they have 
taken because of a few individuals who 
have chosen to see the dark side of 
issues. It has really demeaned one of 
the finest agencies I think we have 
ever had in this country, and that is 
the NEA. 

There have been 85,000 grants that 
have been given to all areas of this 
country, in rural America, urban 
America, and only a few have been dis­
tasteful. However, I believe that the 
overwhelming good that this agency 
has done in terms of stimulating the 
arts, that hail the minds and souls and 
mirror our heritage as a nation, and 
give individuals a chance to participate 
in the arts, are very, very important. 

Mr. Chairman, I would like to talk 
just briefly about a few of the grants 
that have come to my hometown of 
Cleveland, OH, in the last 25 years. 
Young people would never have been 
able to go to hear a symphony as per­
formed by the Cleveland Orchestra if 
the orchestra had not received a grant 
so that young people of all back­
grounds could participate. Adults 
could not participate in seeing a ballet 
in the Repertory Cleveland Ballet, 
which has created jobs for our people, 
and at the same time has a high level 
of artistic integrity. 

Yes, we have seen aspiring artists 
who may not ever have had a chance 
to have the leisure to perform, or the 
leisure to draw, receive grants and 
have gone on to become professionals. 
Why is it that in this country we 
spend about three times less than our 
northern neighbors of Canada, Eng­
land, France, Italy, et cetera? We are 
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way behind in our fostering the arts in 
this country. We ought to not demean 
the arts but realize what a lofty, noble 
profession it is, and how much it 
means to our country. 

0 1850 
Mr. COLEMAN of Missouri. Mr. 

Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, again I want to em­
phasize to the House that without pas­
sage of the Williams-Coleman substi­
tute, we have no standards of obsceni­
ty. We have no restrictions on the 
funding of obscene works. We need to 
pass the Williams-Coleman substitute 
in order to tighten up the procedures 
and the process, to provide those de­
tailed descriptions of projects, to con­
dition awards on the highest artistic 
excellence and artistic merit, to have 
multiple dispersements, two-thirds up 
front with one-third at the end, with 
reporting requirements by the artist, 
procedural reforms to reform the 
panels, the advisory panels which are 
truly advisory. They will not decide 
how much money is given to each 
grant, because that will go through 
the National Council of the Arts under 
our proposal, who for the first time 
will really provide funding level policy 
decisions and make recommendations 
to the chairman ·of the endowment, 
and that chairman will have final au­
thority to approve or disapprove of 
any work of art which has been recom­
mended to him by the Council. That 
chairperson does not have to approve 
an application, but in order to approve 
an application, it must be submitted to 
him for his approval by the Council. 

In other words, Mr. Chairman, we 
must pass the Williams-Coleman pro­
posal to broaden the panels to nonar­
tists, to create the mechanism, if you 
will, to assure that the highest quality 
art in this country is going to be 
funded. That is why we have created 
this bipartisan package. 

We recognize that States will receive 
more money under our proposal to re­
flect those values, those local commu­
nity values that we hold dear, without 
dismantling the National Endowment 
at the national level. 

We have established new programs 
and priorities for projects that the 
NEA will now fund, including access to 
the arts through film and television, 
radio and video, a new arts education 
program and a challenge grant to de­
velop arts organizations in order to 
bring into rural and inner cities the 
highest quality of art in this country. 

Mr. Chairman, I am very proud to 
stand here tonight in front of this 
House and join with my colleague, and 
let me pay special commendation to 
the gentleman from Montana [Mr. 
WILLIAMS]. He and I are not the same 
peas in the pod as some would like to 
describe us, but we respect each other 
because we know we both believe in 

the things that we stand for because 
we truly feel them. We can respect 
each other. We can come to the floor 
in a compromise. That is what the leg­
islative process is all about, Mr. Chair­
man, to try to find these extremes and 
bring them together. 

Today the middle is holding in this 
House. · 

Mr. Chairman, I ask my colleagues 
to vote yes, regardless how they voted 
on the previous amendment, to vote 
yes on Williams-Coleman. 

Mr. WILLIAMS. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from Colorado [Mr. CAMPBELL]. 

Mr. CAMPBELL of Colorado. Mr. 
Chairman, I have been working in my 
office, as many of my colleagues have, 
listening to the debate. I guess I am 
surprised that people who talk so 
much about their rights are so quick 
to step on the rights of other Ameri­
cans. I was not going to speak, but I 
thought I should for a moment as a 
professional artist and a Member of 
this body who is absolutely opposed to 
pornography in any form and has 
never received any kind of grant 
money for an art project. 

I am getting a lot of mail, as many of 
my colleagues are, from people who 
believe you set public policy by who 
yells the loudest. It has been described 
by one of my colleagues as an artistic 
holocaust. It has kind of a similar ring 
to what the Third Reich said in 1939-
41 when they were trying to crush 
freedom of speech in Germany. 

I know it takes courage to stand up 
for a small organization like the NEA, 
but without it many of our great 
works of art could not have been 
funded. I do not think we should be 
judge, jury, and executioner of art in 
America. 

We should cut out the smoke screen­
ing of the real issue. This is not a 
budgetary question or a management 
question. The fundamental question to 
me is really whether we are going to 
be a people who walk the path of cul­
tural enlightenment, or are we going 
to be flogged into a new age of dark­
ness by right wing extremists? 

I think this vote on the Williams­
Coleman amendment is the first step 
on that path. 

Mr. WILLIAMS. Mr. Chairman, I 
yield myself the remainder of the 
time. 

Mr. Chairman, there are significant 
procedural changes made in the pro­
posal before the House. This proposal 
is here because of the cooperation be­
tween myself and the gentleman from 
Missouri who has done excellent, ex­
traordinary work on this legislation 
and this amendment, and I thank the 
gentleman from Missouri [Mr. COLE­
MAN] a great deal. 

If we have done one important thing 
in this amendment, it is this. We have 
maintained the integrity of freedom of 
expression in the United States. Up 

my way in Montana I grew up in a 
little mining town called Butte. Many 
years ago in order to judge the health 
of the air in those deep mines out 
there, the miners used to bring down 
into the depths of the mine with them 
a canary in a cage. They would con­
stantly move the cage out in front of 
them as they worked ahead in the 
stope. The purpose of that, of course, 
was to check the quality of the air, be­
cause if the canary could not survive, 
they knew that the air would soon be 
not healthy for them, and perhaps 
they could not survive in those deep 
mines. 

In this country we are about a great 
experiment, and that is whether de­
mocracy can survive, whether a people 
who would dare to rule themselves can 
do it. If that experiment is to be suc­
cessful, the environment of freedom 
must be maintained, and in this coun­
try artists are democracy's miner's 
canary. If we can protect freedom of 
expression for them, then the freedom 
of expression for all of us remains 
intact. 

On the wall of the Kennedy Center 
are written the words of that young 
President, John Fitzgerald Kennedy, 
whose idea in a way we are saluting 
here today. The words in that wall, 
written more than 20 years ago by 
Jack Kennedy, are these: 

John Kennedy said: 
I see an America which rewards excellence 

in the arts just as it rewards excellence in 
business and statecraft. I see an America 
that constantly expands cultural opportuni­
ties for all Americans. 

And finally, said that young Presi­
dent: 

I see an America that is respected 
throughout the world, not only for its 
strength, but for its civilization as well. 

Mr. Chairman, the House has done 
itself proud today. 

Mr. GALLO. Mr. Chairman, over this past 
year, serious concerns have been raised 
about the National Endowment for the Arts. 
These concerns have been expressed to me 
by parents, community leaders, patrons of the 
arts, and many other individuals in my district. 

From my days in the State legislature in 
New Jersey, I have been a strong supporter of 
the arts. To me, I have always envisioned our 
role as one that works to increase the public's 
access to the arts-for our communities, our 
schools, our children, and the general public. 
And when I look at what the National Endow­
ment for the Arts has done in our State, I am 
confident that the N EA has achieved its goal. 

Unfortunately, several controversial art ex­
hibits funded by the NEA last year raised seri­
ous concerns about the practices and stand­
ards for awarding NEA grant moneys. It is 
clear why these exhibits raised such a fires­
torm-these decisions showed extremely poor 
judgment in the use of taxpayer's moneys. 

As the Representative of the 11th district of 
New Jersey, I share my constituents' outrage 
over these grants that reflect so poorly on the 
judgment of the NEA. What is so unfortunate 
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is that these few decisions could put many 
worthy local projects, such as the New Jersey 
Chamber Music Society, the Whole Theatre, 
and the Montclair Art Museum, in jeopardy. 
Arts projects that have enriched the lives of 
residents in my district should not be put in 
jeopardy by the careless actions of others. 

However, I believe we must make a change. 
Strong action needs to be taken to improve 
the accountability of the NEA in the use of 
taxpayers' money so that Federal support for 
the arts can continue. 

In a letter I sent to the Chairman of the 
NEA, I forewarned him that this kind of care­
less use of taxpayers' moneys would not be 
forgotten by me or other Members when we 
considered the reauthorization bill. 

Today, we face that debate and we have 
several choices of action. 

We can reauthorize the program "as is." In 
light of this past year's problems and the justi­
fiable outrage from the taxpayers, this route is 
completely unacceptable to me. 

Similarly, I do not support the Crane amend­
ment to completely abolish the NEA. I will not 
cut off the worthy projects in our State be­
cause of the mistakes of a few. 

There are two remaining options-the Roh­
rabacher amendment and the Williams-Cole­
man bipartisan substitute. The amendment 
proposed by Representative ROHRABACHER is 
worthy in intent but fails in practice. By estab­
lishing specific moral, religious, and cultural 
definitions of acceptable art, this ame11dment 
makes the Congress, not the courts and not 
the public, the purveyor of these standards. 
Not only is this a dangerous precedent, it is 
unconstitutional. And when this amendment is 
declared uncor .stitutional, I am concerned that 
we will lose the value of standards and re­
forms contained in our other alternative. In 
fact, we would be back at square one with 
business as usual. 

On a even more practical level, I cannot 
see how the Congress can take on a new role 
as the standard bearer for cultural expression 
when it cannot manage to deal with many of 
its present responsibilities, including the ap­
proval of a long overdue Federal budget. 

Along with many concerned Members of 
Congress, I have spent this past year closely 
reviewing the NEA's budget plan and its pro­
cedures for awarding funds to various arts or­
ganizations in order to pinpoint where the 
N EA went wrong and how to change the pro­
cedures and standards to prevent similar 
problems in the future. 

For this reason, I am supporting the Wil­
liams-Coleman bipartisan substitute because it 
succeeds in putting much tighter controls over 
NEA grants, including interim reports, incre­
mental funding, and greater State and com­
munity involvement. As with all other Gover­
nent expenditures, this substitute makes it 
very clear that it is the public's money that is 
being spent and that we have the right and re­
sponsibility to ensure that their money is being 
well spent. 

More important, the Williams-Coleman sub­
stitute puts the obscenity debate where it be­
longs-in the community. The substitute clear­
ly states that obscenity is not protected by the 
Constitution and is not to be funded by the 
NEA. Under the substitute, any member of the 
community may bring a court challenge stating 

that the subject of an NEA grant is obscene. 
This approach is both appropriate and work­
able. Any NEA grant found to be used for ob­
scene purposes would subject both the artist 
and the granting institution to strict penalties. 

Mr. Chairman, we should approve this sub­
stitute because it makes the National Endow­
ment for the Arts more accountable to the 
public by prohibiting the funding of obscene 
work, restructuring the Endowment to give 
more responsibility to the State and communi­
ties and reforms the grant-making process. 
Most important, it will begin the process of re­
storing public confidence in the Endowment 
and will allow our continued support for 
access to cultural and artistic excellence in 
America. 

Mr. McMILLEN of Maryland. Mr. Chairman, 
today I rise in support of the Williams-Gunder­
son substitute. Let me first state that I abhor 
obscenity-it is the antithesis of art and de­
serves no protection under the first amend­
ment. The question at hand is how to prevent 
the funding of obscene art without trampling 
on our first-amendment rights. I believe the 
Williams-Gunderson amendment treads this 
fine line and will help clear up once and for all 
the troublesome issue of National Endowment 
for the Arts funding for obscenity. 

The Williams-Gunderson provision provides 
that the NEA shall not fund obscene art and 
establishes a clearcut applicable definition of 
obscenity. Under the substitute, projects 
would be judged to be obscene if they violat­
ed any of the three standards set forth in the 
Supreme Court definition of obscenity, Miller 
versus California, in 1973. A project would be 
judged obscene if: First, the average person, 
applying contemporary standards, would find 
that the work, taken as a whole, appeals to 
prurient interests; second, it depicts or des­
cries sexual conduct in a patently offensive 
way; and third, it lacks serious literary, artistic, 
political, or scientific value, when taken as a 
whole. Grantees whose work was found to be 
obscene in the courts would have to return 
the funds to the Government. 

The Williams-Gunderson proposal would 
also radically overhaul the NEA grant applica­
tion procedures. It would insure thSlt the 
touchstone for any NEA grant is artistic excel­
lence and artistic merit. It would also open up 
the grant making procedures to general mem­
bers of the public and include individuals re­
flecting a wide geographic, ethnic, and racial 
representation and diverse cultural and artistic 
points of views. By increasing the openness 
and diversity of the grant panels, the measure 
increases the accountability of the grant 
making procedures. 

Finally, the amendment adds to the declara­
tion of findings-and-purposes statements of 
the NEA that the Government must be sensi­
tive to the nature of public sponsorship. Simi­
larly, it states that funding of the arts must 
take into account the conditions of public ac­
countability that govern the use of public 
funds and that the arts should reflect the Na­
tion's rich cultural heritage and diverse beliefs 
and values of all Americans. 

Let me state unequivocally, that I oppose 
pornography and obscenity. They are offen­
sive to all decent Americans and are not a 
form of free speech to be protected by the 
first amendment. Only the Williams-Gunderson 

amendment protects all Americans by treading 
the delicate path of prohibiting the funding of 
obscene art while protecting our first-amend­
ment rights. 

Mr. MATSUI. Mr. Chairman, I rise today to 
give my strongest support to the Williams­
Coleman amendment. Throughout history, the 
arts have been an essential part of American 
culture. In 1965, President Johnson and Con­
gress created the National Endowment for the 
Arts and the National Endowment for the Hu­
manities with the idea that is was appropriate 
for the Government to play a vital role in nur­
turing a conducive and creative environment 
for the arts. Embodied in this creed is the idea 
that Congress should not exercise any direc­
tion or control over the foundation in its grant­
ing process or its policy. We must not lose 
sight of this most important creed as we and 
our followers in Congress continue to support 
this most worthy organization. 

In the wake of a few controversial grants 
that have been blown out of proportion by 
some extremist groups, many have lost sight 
of what the NEA stands for. The Endowment 
challenges artists and the public alike, to 
think, to be imaginative, to create something 
new that goes beyond the present artistic 
realm. As President Kennedy once said, "if art 
is to nourish the roots of our culture, society 
must set the artist free to follow his vision 
wherever it takes him." 

This challenge has created dramatic growth 
in all areas of the arts community. In 1965 
there were 56 nonprofit theaters in the United 
States, today there are 400. In 1965 there 
were 60 professional orchestras in the United 
States Today there are well over 150. Not 
only has the Endowment spurred dramatic 
growth in the arts, it also has helped to docu­
ment and save our folk traditions for future 
generations to enjoy. 

Last year, a bipartisan commission was 
named by President Bush and the Democratic 
and Republican leaders of Congress to review 
the NEA's grantmaking process. That recently 
released report reinforced one crucial con­
cept-that freedom of expresion in the arts is 
essential for its success and the issue of ob­
scenity must be decided by the courts, not the 
NEA. 

The NEA is one of the Federal Govern­
ment's most accountable and successful pro­
grams and it is my feeling that the checks and 
balances offered in this amendment will not 
only give artists the freedom to seek their vi­
sions but will also keep them responsive to 
their public sponsorship. 

Remember that at one time Michelangelo's 
"The Last Judgement" in the Sistine Chapel 
was deemed indecent and Mark Twain's 
"Huckleberry Finn" was actually banned from 
bookshelves across the Nation. These great 
men whose works were once considered inde­
cent by their contemporaries are now known 
as some of the finest examples of art and lit­
erature. The future holds similar great expec­
tations that cannot be dulled by unnecessary 
Government intervention. 

Mr. MILLER of Washington. Mr. Chairman, 
in 1965, the National Endowment for the Arts 
[NEA] began as an institution geared to ex­
plore and promote the varied arts found 
throughout America. The Endowment has 
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planted seed money in both established and 
obscure organizations, which often have blos­
somed into programs accessible to many 
Americans. NEA grants have been used to 
help build the Vietnam Veterans Memorial, 
help fund the original production of "Driving 
Miss Daisy," and help create the "Prairie 
Home Companion.'' 

But, now there is a great deal of controver­
sy over the reauthorization of the NEA. A 
small number of controversial grants in recent 
years has rightly caused the American taxpay­
ers and their representatives to question the 
NEA. I cannot and will not tolerate wasting 
Federal funds for sexually explicit photo­
graphs, sacrilegious works, or child pornogra­
phy that has no artistic value. 

As NEA Chairman John Frohnmeyer admits, 
mistakes were made and changes are needed 
at NEA. Congress was handed the difficult 
task of finding a balance between support for 
the arts and the appropriate use of taxpayers' 
funds. 

Last year I supported restrictive language 
and a funding penalty for obscene art works. I 
voted to rescind $45,000 from the NEA be­
cause of the funding of certain works by 
Robert Mapplethorpe and Andres Serrano. 
But, this did not fully address the underlying 
internal and external problems with the NEA. 

This year, we have four options to choose 
from to confront the Government's role in pro­
moting American arts. 

The first and easiest option is to ignore the 
problem and simply reauthorize the NEA with 
no changes. The public has demanded other­
wise, and it would be irresponsible of the Con­
gress to keep the program status quo after 
the surfacing of recent NEA mistakes and 
problems. 

Conversely, we could abolish the NEA alto­
gether. If we did so, we would eliminate a 
number of children's workshops, cancel travel­
ing exhibitions to rural communities, under­
mine support for symphonies and museums 
across the country, and possibly return the 
arts exclusively to the elite. 

Still, we are faced with the question of what 
steps need to be taken to improve the ac­
countability of the NEA. Congress could dic­
tate restrictions for NEA funding. But, nebu­
lous guidelines intended to prevent obscene 
and denigrating artworks often suppress ac­
ceptable art. For example, although I cannot 
condone bigotry of any kind, a blanket provi­
sion against funding art that contains ele­
ments of bigotry could easily forbid the NEA 
from funding some of Shakespeare's plays or 
Verdi's operas or Rembrandt's paintings. 

Instead, I support the Coleman-Williams bi­
partisan proposal. This overhauls the internal 
operations of the NEA for the first time since 
its inception. Most importantly, obscene works 
will be forbidden to receive NEA funds. Grant 
recipients found guilty of obscenity by juries of 
their peers will have to return any NEA funds 
and will be barred from receiving other NEA 
support until the funds are repaid. Grant 
review panels will be expanded to include 
people outside the tight art community. Na­
tional Council of the Arts meetings will be 
open to the public. The NEA Chairman will be 
given more power to overrule grant panels. 

The process may not be perfect, but I be­
lieve these reforms will yield visible improve-

ments. If they do not, next year we can con­
sider abolishing the NEA altogether so as to 
remove the Pederal Government from any 
direct role in the arts. In that event, the Gov­
ernment could still support the arts by provid­
ing tax incentives to the private sector rather · 
than directly funding a government agency. 

America must foster creativity and educa­
tion through the arts. The NEA was created to 
inspire such creativity and will hopefully con­
tinue to do so, but it has no right to take the 
American taxpayer for granted in the process. 

Mr. MOODY. Mr. Chairman, I rise in support 
of the Williams-Coleman substitute to H.R. 
4825, authorization for the National Endow­
ment for the Arts, National Endowment for the 
Humanities, and Institute of Museum Services. 

The Williams-Coleman amendment is a very 
reasonable and responsible compromise to a 
thorny problem: How to balance our country's 
traditional objection to State censorship and 
taxpayers' right to resist funding of activities 
they don't like. 

The substitute amendment resists the temp­
tation to define obscenity item by item by stat­
ute-as the Rohrabacher amendment does­
but instead lets the courts decice. It also 
makes certain reforms of NEA procedures, but 
it retains the time-honored peer review proc­
ess rather than institute decisionmaking by 
Government bureaucrats. The latter would 
quickly amount to Stat·a censorship. 

Today we have the opportunity to reauthor­
ize NEA which has provided the opportunity 
for many people to enjoy art who may have 
otherwise never been able to do so. Let's not 
allow lies and inaccuracies to affect our vote 
today. 

Only about 0.02 percent of NEA grants 
have generated any controversy. This is out of 
the thousands of grants which it has issued 
over the last 25 years. Americans have bene­
fited tremendously from the over 80,000 
projects funded by the NEA. Since the NEA 
was established in 1965 we have seen' an in­
credible growth of professional dance compa­
nies, professional orchestras, local art agen­
cies, professional choruses, professional 
opera companies, and professional theaters. 
All Americans benefit from this expansion of 
the arts. 

The arts enrich our society and promote 
creativity. As President John Kennedy said, 
"Time will not remember us for the strengths 
of our armies, but for the strength of our 
minds." Most of what government does is 
ephemeral. Important, but ephemeral. Voting 
for the NEA is our chance to give something 
to American society today and for tomorrow. 
This is a lasting gift that can be enjoyed long 
after it's first seen. 

Taxpayers spend an average of only 68 
cents per year to support NEA-such a small 
price to pay for such a large benefit. Many 
Federal spending programs spend billions and 
deliver relatively little. 

Congress should adopt the Williams-Cole­
man substitute and reject the Crane and Roh­
rabacher amendments. The Williams-Coleman 
substitute will ensure that the NEA continues 
as a strong agency with a record of success. 
We owe it to present and future Americans to 
continue funding the NEA. 

Mr. COLEMAN of Texas. Mr. Chairman. I 
rise in support of this bill and in support of the 

substitute language on the NEA offered by 
Congressman PAT WILLIAMS, of Montana, and 
TOM COLEMAN, of Missouri. 

This entire debate is a waste of time, literal­
ly. It is a waste of time for our staffs to have 
had to answer all of the postcards generated 
by rightwing direct mail lobbies on this issue 
throughout the summer-in fact for the past 
year. 

The Dow Jones Industrial Average went 
down by 80 points yesterday. It did not go 
down because the NEA funded a couple of 
works of art that were offensive by consen­
sus. It went down because the financial mar­
kets, Wall Street, the city of London and the 
Ginza, are not persuaded that the Congress 
and George Bush are serious about deficit re­
duction, nor about halting the slide in our 
economy. 

I am not a great supporter of the involve­
ment of the Federal Government in the arts. 
Marshall Stalin and Chairman Mao were great 
proponents of statist art and propaganda. I 
am only persuaded that there is a role for the 
Federal Government and for the three agen­
cies which will be funded today because I 
support the public underwriting of efforts to 
broaden the spectrum of the kinds of art we 
see. Minorities whose work would otherwise 
have been omitted from what fits neatly in the 
"mainstream" may benefit from the NEA or 
the Institute for Museum Services. People 
from relatively isolated parts of America, like 
my constituents in west Texas, may have the 
genius of someone else from another part of 
this country made accessible to them by virtue 
of the NEA. 

No one in the Congress wants to fund ob­
scenity with our constituents' tax dollars. The 
Williams-Coleman language goes as far as is 
reasonable in ensuring that we do not. If we 
adopt the Rohrabacher amendment, or some 
other concoction of the far right which seeks 
to restrict the content of art, we will end up 
not with the NEA, but with the NEU, a Nation­
al Endowment for the Unobjectionable. I will 
not waste any more time on this debate. As a 
member of the Committee on Appropriations, I 
know that we are supposed to complete 13 
separate conferences in the next 9 days. That 
is important. This is trivial. I do not have time 
for it. Let us pass this bill and get on with our 
business. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub­
stitute offered by the gentleman from 
Montana [Mr. WILLIAMS]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic 

device, and there were-ayes 382, noes 
42, not voting 9, as follows: 

Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 

[Roll No. 4481 
AYES-382 

Archer 
Asp in 
Atkins 
AuCoin 
Baker 
Ballenger 

Barnard 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
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Bereuter 
Bevlll 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Bonior 
Borski 
Bosco 
Boucher 
Brennan 
Brooks 
Broomfield 
Browder 
Brown <CA> 
Brown<CO> 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Crockett 
Dannemeyer 
Darden 
Davis 
de la Garza 
DeFazio 
Derrick 
De Wine 
Dickinson 
Dicks 
Ding ell 
Dixon 
Donnelly 
Dorgan<ND> 
Douglas 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards <CA> 
Edwards <OK> 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fa well 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Flippo 
Foglietta 
Ford <MI> 
Ford<TN> 
Frank 
Frenzel 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 

Gephardt McCloskey 
Geren McCollum 
Gibbons McCrery 
Gillmor McCurdy 
Gilman McDade 
Gingrich McEwen 
Glickman McGrath 
Gonzalez McHugh 
Goodling McMillan <NC> 
Gordon McMlllen <MD> 
Goss McNulty 
Gradison Meyers 
Grandy Mfume 
Grant Michel 
Gray Miller <CA> 
Green Miller <OH> 
Guarini Miller <WA> 
Gunderson Mineta 
Hall <TX> Mink 
Hamilton Moakley 
Hammerschmidt Molinari 
Harris Mollohan 
Hastert Montgomery 
Hatcher Moody 
Hawkins Moorhead 
Hayes <LA> Morella 
Hefley Morrison <WA> 
Hefner Murphy 
Henry Murtha 
Hertel Myers 
Hiler Nagle 
Hoagland Natcher 
Hochbrueckner Neal <MA> 
Hopkins Neal <NC) 
Horton Nelson 
Houghton Nielson 
Hoyer Nowak 
Hubbard Oakar 
Huckaby Oberstar 
Hughes Obey 
Hutto Olin 
Hyde Ortiz 
Inhofe Owens <NY> 
Ireland Owens <UT> 
Jacobs Oxley 
James Packard 
Jenkins Pallone 
Johnson <CT> Panetta 
Johnson <SD> Parker 
Johnston Parris 
Jones <GA> Pashayan 
Jones <NC> Patterson 
·Jontz Paxon 
Kanjorski Payne <NJ> 
Kaptur Payne <VA> 
Kasich Pease 
Kastenmeier Pelosi 
Kennedy Penny 
Kennelly Perkins 
Kildee Pickett 
Kleczka Pickle 
Kolbe Porter 
Kolter Poshard 
LaFalce Price 
Lagomarsino Pursell 
Lancaster Quillen 
Lantos Rahal! 
Laughlin Rangel 
Leach <IA> Ravenel 
Leath <TX> Ray 
Lehman < CA> Regula 
Lehman <FL> Rhodes 
Lent Richardson 
Levin <MI> Ridge 
Lewis <CA> Rinaldo 
Lewis <FL> Ritter 
Lewis <GA> Roberts 
Lipinski Roe 
lJoyd Rogers 
Long Ros-Lehtinen 
Lowery <CA> Rostenkowski 
Lowey <NY> Roth 
Luken, Thomas Roukema 
Lukens, Donald Rowland <GA> 
Machtley Roybal 
Madigan Russo 
Manton Sabo 
Markey Saiki 
Marlenee Sangmeister 
Martin <IL> Sarpallus 
Martin <NY> Savage 
Martinez Sawyer 
Matsui Saxton 
Mavroules Schaefer 
Mazzoli Scheuer 
McCandless Schiff 

Schneider Solarz Traxler 
Schroeder Solomon Udall 
Schulze Spence Unsoeld 
Schumer Spratt Upton 
Serrano Staggers Valentine 
Sharp Stallings Vento 
Shaw Stangeland Visclosky 
Shays Stark Volkmer 
Shuster Stearns Walgren 
Sikorski Stenholm Walsh 
Sisisky Stokes Washington 
Skaggs Sundquist Watkins 
Skeen Swift Weldon 
Skelton Synar Wheat 
Slattery Tallon Whittaker 
Slaughter <NY> Tanner Whitten 
Slaughter <VA> Tauke W1lliams 
Smith(FL) Tauzin Wise 
Smith <IA> Taylor Wolf 
Smith<NE> Thomas <CA> Wolpe 
Smith <NJ> Thomas<GA> Wyden 
Smith<TX> Thomas<WY> Yates 
Smith <VT> Torres Yatron 
Smith, Denny Torricelll Young<AK> 

<OR) Towns Young <FL> 
Snowe Traficant 

NOES-42 
Ackerman Hancock Sensenbrenner 
Armey Hansen Shumway 
Bartlett Herger Smith, Robert 
Barton Holloway <NH> 
Berman Hunter Smith, Robert 
Boxer Kostmayer <OR> 
Campbell (CA> Kyl Studds 
Combest Levine <CA> Stump 
Cox Lightfoot VanderJagt 
Craig Livingston Vucanovich 
Crane McDermott Walker 
DeLay Mrazek Waxman 
Dellums Petri Weber 
Dornan<CA> Robinson Weiss 
Dreier Rohrabacher 

NOT VOTING-9 
Boggs Morrison <CT> Schuette 
Hall<OH> Rose Wilson 
Hayes <IL> Rowland <CT> Wylie 

0 1918 
Messrs. ACKERMAN, McDER­

MOTT, DELLUMS, STUDDS, 
HERGER, and BERMAN changed 
their vote from "aye" to "no." 

Messrs. TAYLOR, DONALD E. 
"BUZ" LUKENS, and SMITH of 
Texas changed their vote from "no" to 
"aye." 

So the amendment in the nature of 
a substitute was agreed to. 

The result of the vote was an­
nounced as above recorded. 

The CHAIRMAN. Under the rule, it 
is now in order to consider amendment 
No. 4 printed in House Report 101-801. 
AMENDMENT OFFERED BY MR. GRANDY TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. WILLIAMS. 
Mr. GRANDY. Mr. Chairman, I 

offer an amendment to the amend­
ment in the nature of a substitute. 

The CHAIRMAN. The Clerk will 
designate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. GRANDY to the 
amendment in the nature of a substitute of­
fered by Mr. Williams: In subsection <l><I> 
of section 5 of the National Foundation on 
the Arts and the Humanities Act of 1965, as 
added by section 103(g), strike the dash and 
all that follows through subparagraph <B), 
and insert the following: 
until such recipient repays such assistance 
<in such amount, and under such terms and 

conditions, as the Chairperson determines 
to be appropriate) to the Endowment 

The CHAIRMAN. Under the rule, 
the gentleman from Iowa [Mr. 
GRANDY] will be recognized for 10 min­
utes, and a Member opposed will be 
recognized for 10 minutes. 

The Chair recognizes the gentleman 
from Iowa [Mr. GRANDY]. 

0 1920 

LEGISLATIVE PROGRAM 
<By unanimous consent, Mr. YATES 

was allowed to proceed out of order.) 
Mr. YATES. Mr. Chairman, I should 

like to notify Members that we will 
not be taking up the Interior appro­
priations bill tonight. We will be 
taking up the bill tomorrow, rather 
than tonight, following the appropria­
tions bill of the Department of De­
fense. 

Many Members had asked me 
whether we intended to bring that up. 
That was the intention of the leader­
ship originally, but I think we can dis­
pose of both appropriations bills in a 
reasonable manner tomorrow in a rea­
sonable time. I see no reason for delay­
ing Members tonight. 

Mr. GRANDY. Mr. Chairman, I 
yield myself such time as I may con­
sume. 

Mr. Chairman, let me begin by 
saying I am a strong supporter of the 
Coleman-Williams compromise which 
this House just overwhelmingly 
passed, and I offer this amendment to 
improve slightly, and I hope more 
compassionately, a piece of legislation 
that I think has found the proper bal­
ance between accountability to the 
taxpayer and due process for the 
artist, with no limitation on artistic 
freedom. 

Mr. Chairman, if we look at the pen­
alty provisions in this bill, I think we 
have to give ourselves perhaps a 
moment to step back and say we are 
not piling on penalties here for some­
one who has been found guilty in a 
court of law. There are no content re­
strictions in the legislation, but if an 
artist under this bill is found guilty of 
obscenity and has exhausted his or 
her appeal process, then the Cairman 
of the NEA can require that artist to 
repay the grant and he will debar that 
artist for 3 years. 

Mr. Chairman, I ask only in this 
amendment that we make the recoup­
ment of funds and the debarment 
from the Endowment coterminos. In 
other words, if you are found guilty 
and you repay your grant in 2 days; if 
you repay it in 3 years, you are de­
barred for 3 years; if you repay it in 10 
years, you are debarredO for 10 years. 

The reason being, Mr. Chairman, is 
that almost invariably those artists 
that will fall prey to this amendment 
will probably be young fledgling art­
ists, probably the people that Garrison 
Keillor refers to when he talks about 
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the Endowment, encouraging artists 
who are young and dangerous and un­
known and very much alive. 

Mr. Chairman, here is my point: 
take the Mapplethorpe case. Assuming 
that defendant had been found guilty, 
under Coleman-Williams that defend­
ant would have to obviously repay the 
grant, in this case the gallery, and 
would be debarred for 3 years. In so 
doing we not only cut the artist off 
from his present livelihood, we cut 
them off for the future resources. 

Young artists only have so many op­
portunities. All I say is that temper 
justice with some compassion in this 
legislation and think very seriously 
about making the punishment fit the 
crime. If we make debarment and re­
coupment coterminous, then we can 
address a concern that I received from 
a constituent of mine, who said this 
about arts when he wrote to me in 
very strong terms about why we did 
not need content restrictions and how 
the Endowment should go forth unim­
peded. He said: 

The history of the arts is replete with ex­
amples of art works that seem shocking and 
offensive to some when they first appeared, 
but later came to be recognized as master­
pieces. The works of Michelangelo. Mozart, 
and Mark Twain have all come under at­
tacks that sound frighteningly like the ones 
we are hearing now from Washington. 

Mr. Chairman, anybody who spent 
any time in the arts knows that the 
threat of punishment and the exces­
sive penalties will have a chilling 
effect on these fledgling artists that 
might otherwise not access the Endow­
ment, that might not achieve the 
summit of their brilliance, because 
they were afraid of what might 
happen. 

Mr. Chairman, I offer this amend­
ment as an attempt to perhaps en­
hance the artist's rights under what is 
already a very just bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WILLIAMS. Mr. Chairman, I 
rise in opposition, to the amendment, 
and I yield 5 minutes to the gentleman 
from Missouri [Mr. CoLEMAN]. 

Mr. COLEMAN of Missouri. Mr. 
Chairman, I appreciate the gentleman 
yielding. I rise in opposition to the 
Grandy amendment. I do so with a 
heavy heart because Mr. GRANDY has 
been a real soldier in passing this pro­
posal this afternoon, the Williams­
Coleman substitute, as well as defeat­
ing other amendments today, and has 
spoken quite eloquently. I appreciate 
the contribution of the gentleman to 
this bipartisan agreement. 

What the gentleman from Iowa [Mr. 
GRANDY] is trying to do is take out of 
the Williams-Coleman proposal a 3-
year minimum eligibility period for 
anybody whose work was found to be 
obscene by a court of law. Not only do 
they have to pay it back, we both 
agree on that, but the current bill re-

quires that there be a 3-year period in 
which they are not eligible for any 
other grant. 

Mr. Chairman, the gentleman from 
Iowa [Mr. GRANDY] would move that 
to be concurrent with as soon as they 
pay back the grant, that they would 
be eligible to get another one. 

It seems to me ~hat we need to have 
some teeth, some sanctions. That is 
why the 3 years are in there. I think it 
sends a wrong message to people at 
this late hour to allow them to go 
ahead and flaunt it, if you will, pay it 
back, and then not have any real pen­
alty. 

So this is kind of a no-probation, no­
parole, 3-year period that we have in 
the bill. The gentleman from Iowa 
[Mr. GRANDY] would remove that. 

Mr. Chairman, I would respectfully 
ask that the amendment of the gentle­
man from Iowa [Mr. GRANDY] be voted 
down. 

Mr. GRANDY. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman for yielding and for his 
leadership on promoting the arts in 
this country and in this Congress. I 
would also like to commend the co­
sponsors of the Williams-Coleman 
amendment for their fine work in 
bringing this compromise before the 
House. 

Mr. Chairman, while I support the 
Coleman-Williams compromise, I be­
lieve that the Grandy amendment is 
necessary because we should eliminate 
the debarment contained in the com­
promise which we have just voted on. 

Mr. Chairman, the gentleman from 
Iowa [Mr. GRANDY] has explained his 
amendment, but I will explain why I 
want to support it. 

Mr. Chairman, the increasing politi­
cal pressure on arts organizations and 
museums to monitor the work of their 
membership and to restrict the work 
that they exhibit is a disturbing trend. 
Mr. Chairman, why is it that we sub­
ject funding for creativity to such 
harsh scrutiny, when we are so profli­
gate when it comes to funding weap­
ons of destruction? 

Mr. Chairman, this debate also 
points to the need for increased fund­
ing for arts education. The more our 
children are taught to have a fuller 
appreciation of artistic expression, the 
easier it will be for Members to sup­
port the arts in Congress. 

0 1930 
By encouraging artistic expression 

and appreciation, we encourage crea­
tivity and compassion which is an es­
sential part of a civilized life. Art of its 
nature will always evoke controversy. 

I urge my colleagues not to suppress 
creativity. I urge them to vote yes on 
the Grandy amendment in the spirit 
of the framers of our Constitution 
who recognized that freedom of ex-

pression is the cornerstone of a free 
society. 

Mr. GRANDY. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. CARR]. 

Mr. CARR. Mr. Chairman, I rise in 
support of the Grandy amendment. 

It is one thing to say that some art 
that was created by public funds ends 
up by a court of law or jury or in the 
judical system to be judged obscene 
and in violation of what is intended 
here, and that the organization or the 
individual pay the money back. That 
says that the particular art was bad 
art, it was a mistake and we are going 
to rectify that mistake. If we debar an 
organization or an individual we are 
really saying that not only was the art 
bad art or a bad mistake, we are saying 
that the person is a bad person or the 
organization is a bad organization. 

We know there are a lot of museums 
out there who are interested in foster­
ing art, particularly some of the more 
avant garde types of art. Just because 
they make a mistake does not mean 
that they are not rendering a valuable 
service to the artistic community and 
to the communities that they serve. 
They should not be disbarred, and 
they should not be required to pay the 
money back that is provided in the 
bill. I think the penalty is excessive, 
and there is no opportunity for ade­
quate, in my judgment, review of the 
penalty. It is harsh, and I urge the 
support and adoption of the Grandy 
amendment. 

I also would like to congratulate the 
gentleman from Iowa for all of the 
work he has done on this particular 
issue, not only on his amendment, but 
the support he has given to the Na­
tional Endowment for the Arts. 

Mr. KOSTMAYER. Mr. Chairman, 
will the gentleman yield? 

Mr. CARR. I yield to the gentleman 
from Pennsylvania. 

Mr. KOSTMAYER. Mr. Chairman, 
they should not have to pay the 
money back; they should not lose 
future grants. The Federal Govern­
ment ought not to be involved in this 
in any way. I support the Grandy 
amendment and I hope it is adopted. 

Mr. CARR. I thank the gentleman 
for his moderation. 

Mr. GRANDY. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Oregon [Mr. AuCoiN]. 

Mr. AuCOIN. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, I would like to enter 
into a colloquy with the gentleman 
from Iowa, my friend. It is my under­
standing that under the terms here a 
recipient of a grant could be an organi­
zation. 

Mr. GRANDY. If the gentleman will 
yield, that is true. 

Mr. AuCOIN. My concern and the 
reason I then support the Grandy 
amendment is that I think a lot of 
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Members have organizations, such as I 
do in my district, the Oregon Art Insti­
tute, for example, where there are 
three distinct branches of the Oregon 
Art Institute. Unless the Grandy 
amendment passes, it could be possible 
that one branch might be in violation 
of the law, and then, because it is in 
violation of the law, every one of the 
branches, all three branches of this in­
stitute would be unable for 3 years to 
even apply for a grant under NEA. I 
think that is grossly unfair. 

Mr. GRANDY. If the gentleman will 
continue to yield, that is absolutely 
correct. 

Mr. AuCOIN. I thank the gentle­
man. 

Mr. GRANDY. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, under this penalty it 
is a "one size fits all." So again, going 
to the gallery in Cincinnati, which was 
just ·recently found not guilty, had the 
decision gone the other way that gal­
lery would have been barred for 3 
years. 

Quite often a gallery is more at risk 
than an individual, so I think this does 
provide a lot of our organizations 
which support us and whom we sup­
port the opportunity to provide some 
compassion with justice. 

Mr. AuCOIN. If the gentleman will 
yield, I support his amendment and 
compliment him. 

Mr. GRANDY. Mr. Chairman, I urge 
support for the amendment. 

Mr. WILLIAMS. Mr. Chairman, I 
yield myself the balance of my time to 
say to my friend from Iowa that al­
though I am opposed to his amend­
ment, along with the gentleman from 
Missouri [Mr. CoLEMAN], because like 
him I would say we have an agreement 
on a bill, and the gentleman from 
Iowa would break a part of that agree­
ment. So it is on that basis that I ex­
press some mild, I must admit, opposi­
tion to what the gentleman wants to 
do. 

I say to my colleagues that as always 
everybody is free to vote in this Cham­
ber any way they wish. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAMS. I yield to the gen­
tleman from Illinois. 

Mr. YATES. Mr. Chairman, I accept 
the gentleman's invitation and I will 
support the Grandy amendment. I 
thank the gentleman. 

Mr. WILLIAMS. Reclaiming my 
time, I would say I have some sympa­
thy for the institutional problem of 
major institutions, small institutions. 
If the Grandy amendment is defeated, 
they would not be able to apply for an­
other NEA grant for any purpose for 3 
years. So I understand the gentle­
man's amendment and have some sym­
pathy with it. 

Again, with that, I express my oppo­
sition. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle­
man from Iowa [Mr. GRANDY] to the 
amendment in the nature of a substi­
tute offered by the gentleman from 
Montana [Mr. WILLIAMS]. 

The amendment to the amendment 
in the nature of a substitute was 
agreed to. 

The CHAIRMAN. It is now in order 
to consider amendment No. 5 printed 
in House Report 101-801. 
AMENDMENT OFFERED BY MR. TRAFICANT TO THE 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. WILLIAMS, AS AMENDED 
Mr. TRAFICANT. Mr. Chairman, I 

offer an amendment to the amend­
ment in the nature of a substitute, as 
amended. 

The CHAIRMAN. The clerk will des­
ignate the amendment. 

The text of the amendment is as fol­
lows: 

Amendment offered by Mr. TRAFICANT to 
the amendment in the nature of a substi­
tute offered by Mr. WILLIAMS, as amended: 

Strike the heading for title IV and insert 
the following: 

TITLE IV -MISCELLANEOUS 
Redesignate section 401 as section 403. 
Insert after the heading for title IV the 

following: 
SEC. 401. SENSE OF CONGRESS. 

It is the sense of the Congress that a re­
cipient (including a nation, individual, 
group, or organization> of any form of subsi­
dy, aid, or other Federal assistance under 
the Acts amended by this Act should, in ex· 
pending that assistance, purchase Ameri­
can-made equipment and products. 
SEC. 402. NOTICE. 

Any entity that provides a form of subsi­
dy, aid, or other Federal assistance under 
the Acts amended by this Act shall provide 
to each recipient of such form of subsidy, 
aid, or other Federal assistance a notice de­
scribing the sense of the Congress stated 
under section 401. 

The CHAIRMAN. The gentleman 
from Ohio [Mr. TRAFICANT] will be rec­
ognized for 5 minutes, and a Member 
opposed will be recognized for 5 min­
utes. 

Is there a Member opposed to the 
amendment? 

The Chair recognizes the gentleman 
from Ohio [Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Chairman, I 
yield myself such time as I may con­
sume. 

Mr. Chairman, my amendment says 
that if there has got to be obscenity 
that we should buy this obscenity in 
America. 

This is a sense of the Congress that 
says anybody that gets any grants or 
aid through this bill, they would be 
encouraged by the Congress to use 
such funds to buy American-made 
goods and products. 

In addition to that, it says the NEA 
Chairman shall make such notice 
without making a tremendous burden 
on the chairman and on our Govern­
ment. 

I think that we should try and reen­
force and plant the seed to use Ameri­
can dollars for American products 
wherever possible. It does not force 
anybody. I think it is a good policy. It 
is an encouragement and it is consist­
ent and persistent with efforts to try 
and retain our tax dollars. 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the gen­
tleman from Montana. 

Mr. WILLIAMS. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, we would accept the 
gentleman's resolution to encourage 
America's artists and art institutions, 
galleries and museums to buy Ameri­
can. 

Mr. RHODES. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the dis­
tinguished gentleman from Arizona. 

Mr. RHODES. Mr. Chairman, just a 
point of clarification about the amend­
ment. If a grant applicant desires to 
create a sculpture or some other work 
of art out of Italian marble, would he 
necessarily be precluded from apply­
ing for a grant under this amendment? 

Mr. TRAFICANT. Not at all. We en­
courage the recipients to buy Ameri­
can wherever possible, but we do not 
mandate it. 

Mr. RHODES. I thank the gentle­
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle­
man from Ohio [Mr. TRAFICANT] to 
the amendment in the nature of a sub­
stitute offered by the gentleman from 
Montana [Mr. WILLIAMS], as amended. 

The amendment to the amendment 
in the nature of a substitute, as 
amended, was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore [Mr. 
Bosco] having assumed the chair, Mr. 
MURTHA, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit­
tee, having had under consideration 
the bill <H.R. 4825) to amend the Na­
tional Foundation on the Arts and the 
Humanities Act of 1965, and for other 
purposes pursuant to House Resolu­
tion 494, he reported the bill back to 
the House with an amendment adopt­
ed by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or­
dered. 

The question is on the amendment. 
The amenment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 



28680 CONGRESSIONAL RECORD-HOUSE October 11, 1990 
0 1940 

The SPEAKER pro tempore <Mr. 
Bosco). The question is on the passage 
of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GOODLING. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic 

device, and there were-yeas 349, nays 
76, not voting 8, as follows: 

Ackerman 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
AuCoin 
Ballenger 
Barnard 
Bateman 
Bates 
Beilenson 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Bliley 
Boehlert 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
Browder 
Brown <CA> 
Brown<CO> 
Bruce 
Bryant 
Buechner 
Bunning 
Bustamante 
Byron 
Campbell <CO> 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Crockett 
Darden 
Davis 
de la Garza 
DeFazio 
Dell urns 
Derrick 
De Wine 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan <ND> 
Downey 

[Roll No. 4491 

YEAS-349 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards <CA> 
Engel 
Erdreich 
Espy 
Evans 
Fascell 
Fa well 
Fazio 
Feighan 
Fish 
Flake 
Flippo 
Foglietta 
Ford <MI> 
Ford<TN> 
Frank 
Frenzel 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gillmor 
Gilman 
Glickman 
Gonzalez 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Gray 
Green 
Guarini 
Gunderaon 
Hamilton 
Harris 
Hatcher 
Hawkins 
Hayes <LA> 
Hefley 
Hefner 
Henry 
Hertel 
Hoagland 
Hochbrueckner 
Hopkins 
Horton 
Houghton 
Hoyer 
Huckaby 
Hughes 
Ireland 
Jacobs 
James 
Jenkins 
Johnson <CT> 
Johnson <SD> 
Johnston 
Jones<GA> 
Jones <NC> 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 

Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
Leach <IA> 
Lehman<CA> 
Lehman<FL> 
Lent 
Levin <MI> 
Levine <CA> 
Lewis (CA) 
Lewis <FL> 
Lewis <GA> 
Lipinski 
Lloyd 
Long 
Lowery <CA> 
Lowey(NY) 
Luken, Thomas 
Lukens, Donald 
Machtley 
Madigan 
Manton 
Markey 
Martin (lL) 
Martin<NY> 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McCrery 
McDade 
McDermott 
McEwen 
McGrath 
McHugh 
McMillan(NC) 
McMillen <MD> 
McNulty 
Meyers 
Mfume 
Michel 
Miller <CA> 
Miller <WA> 
Min eta 
Mink 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Morella 
Morrison <WA> 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal <MA> 
Neal (NC) 
Nelson 
Nielson 
Nowak 
Oakar 
Oberstar 
Obey 

Olin 
Owens<NY> 
Owens<UT> 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Parris 
Pashayan 
Patterson 
Paxon 
Payne <NJ) 
Payne <VA) 
Pease 
Pelosi 
Penny 
Perkins 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Roe 
Rogers 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 

Archer 
Armey 
Baker 
Bartlett 
Barton 
Bennett 
Burton 
Callahan 
Campbell <CA> 
Combest 
Condit 
Cox 
Craig 
Crane 
Dannemeyer 
DeLay 
Dickinson 
Doman(CA> 
Douglas 
Dreier 
Duncan 
Edwards <OK> 
Emerson 
English 
Fields 
Gekas 

Boggs 
Hall <OH> 
Hayes <IL> 

Roukema 
Rowland <GA> 
Roybal 
Russo 
Sabo 
Saiki 
Sangmeister 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schulze 
Schumer 
Serrano 
Sharp 
Shaw 
Shays 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Slattery 
Slaughter <NY> 
Smith<FL> 
Smith (lA) 
Smith<NE> 
Smith<NJ> 
Smith <TX> 
Smith<VT> 
Smith, Denny 

<OR) 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 

NAYS-76 

Stark 
Stearns 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Thomas <CA> 
Thomas<GA> 
Thomas<WY> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Walsh 
Washington 
Watkins 
Waxman 
Weldon 
Wheat 
Whittaker 
Whitten 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 
Young <FL> 

Gibbons Ortiz 
Gingrich Petri 
Grant Robinson 
Hall <TX> Rohrabacher 
Hammerschmidt Sarpalius 
Hancock Sensenbrenner 
Hansen Shumway 
Hastert Shuster 
Herger Skelton 
Hiler Slaughter <VA> 
Holloway Smith, Robert 
Hubbard <NH) 
Hunter Smith, Robert 
Hutto <OR> 
Hyde Solomon 
Inhofe Stenholm 
Kyl Stump 
Laughlin Sundquist 
Leath <TX) Tauzin 
Lightfoot Taylor 
Livingston Vander Jagt 
Marlenee Vucanovich 
McCandless Walker 
McCurdy Weber 
Miller <OH> Weiss 
Moorhead Young <AK> 

NOT VOTING-8 
Morrison <CT) Wilson 
Rowland <CT> Wylie 
Schuette 

0 1959 

Mr. ENGLISH and Mr. SLAUGH­
TER of Virginia changed their vote 
from "yea" to "nay." 

Mr. VOLKMER and Mrs. BYRON 
changed their vote from "nay" to 
"yea." 

So the bill was passed. 
The result of the vote was an­

nounced as above recorded. 
A motion to reconsider was laid on 

the table. 
0 2000 

PERSONAL EXPLANATION 
Mr. PARRIS. Mr. Speaker, I was un­

avoidably detained earlier today and 

missed rollcall vote 443 on the Gallo 
motion to instruct D.C. conferees. Had 
I been here I would have voted "aye". 

On rollcall vote 444, the rule on the 
Civil Rights Act, had I been present I 
would have voted "aye". 

On rollcall vote 445, the rule to re­
commit the civil rights measure, had I 
been present I would have voted 
"aye". 

PERSONAL EXPLANATION 

Mr. MORRISON of Connecticut. Mr. Speak­
er, I was unavoidably absent for rollcall No. 
444, House Resolution 477-the rule to con­
sider the conference report of the Civil Rights 
Act of 1990; rollcall No. 445, a motion to re­
commit with instructions; rollcall No. 446, the 
Crane en bloc amendments to NEA; rollcall 
No. 447, the Rohrabacher en bloc amend­
ments to NEA; rollcall No. 448, the Williams 
amendment to NEA; and rollcall No. 449, final 
passage of N EA. 

Had I been here, I would have cast the fol­
lowing votes: "aye," "nay," "nay," "nay,". 
"nay," "aye," and "aye." 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN­
GROSSMENT OF H.R. 4825, ARTS 
HUMANITIES, AND MUSEUMS 
AMENDMENTS OF 1990 

Mr. WILLIAMS. Mr. Speaker, I ask 
unanimous consent that in the engross­
ment of the bill, H.R. 4825, the Clerk be 
authorized to make corrections in sec­
tion numbers, punctuation, and cross­
references and to make such other 
technical and conforming changes as 
may be necessary to reflect the actions 
of the House in amending H.R. 4825, 
the bill just passed. 

The SPEAKER pro tempore <Mr. 
MoNTGOMERY). Is there objection to the 
request of the gentleman from Mon­
tana? 

There was no objection. 

GENERAL LEAVE 
Mr. WILLIAMS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re­
marks, and include therein extraneous 
material, on H.R. 4825, the bill just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Montana? 

There was no objection. 

REPORT ON RESOLUTION WAIV­
ING ALL POINTS OF ORDER 
AGAINST CONSIDERATION OF 
H.R. 5803, DEPARTMENT OF DE­
FENSE APPROPRIATIONS, 1991 

Mr. MOAKLEY, from the Committee 
on Rules, submitted a privileged report 
<Rept. No. 101-849) on the resolution 
<H. Res. 501), waiving all points of 
order against the bill <H.R. 5803) mak­
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 1991, and for other pur-
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poses, which was referred to the House 
Calendar and ordered to be printed. 

REPORT ON RESOLUTION PRO­
VIDING FOR CONSIDERATION 
OF H.R. 3960, COLORADO RIVER 
STORAGE PROJECT AUTHORI­
ZATION INCREASE 
Mr. MOAKLEY, from the Committee 

on Rules, submitted a privileged report 
<Rept. No. 101-850> on the resolution 
<H. Res. 502> providing for the consid­
eration of the bill <H.R. 3960) to in­
crease the amounts authorized to be 
appropriated for the Colorado River 
Storage Project, and for other pur­
poses, which was referred to the House 
Calendar and ordered to be printed. 

REPORT ON RESOLUTION PRO­
VIDING FOR CONSIDERATION 
OF H.R. 4939, EXTENSION OF 
MOST-FAVORED-NATION 
TREATMENT TO THE PEOPLE'S 
REPUBLIC OF CHINA 
Mr. MOAKLEY, from the Commit­

tee on Rules, submitted a privileged 
report <Rept. No. 101-851) on the reso­
lution <H. Res. 503> providing for the 
consideration of the bill <H.R. 4939> 
regarding the extension of most-fa­
vored-nation treatment to the prod­
ucts of the People's Republic of China, 
and for other purposes, which was re­
ferred to the House Calendar and or­
dered to be printed. 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Pursu­
ant to the provisions of clause 5 of 
rule 1, the Chair announces that he 
will postpone further proceedings 
today on each motion to instruct con­
ferees on which a recorded vote or the 
yeas and nays are ordered, or on which 
the vote is objected to under clause 4 
of rule XV. 

Such rollcall votes, if postponed, will 
be taken after debate on both motions. 

MOTIONS TO INSTRUCT CON­
FEREES ON S. 2830, AGRICUL­
TURAL PRICE SUPPORT AND 
RELATED PROGRAMS EXTEN­
SION 
Mr. SYNAR. Mr. Speaker, I offer a 

privileged motion to instruct confer­
ees. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 
Mr. SYNAR moves that the managers on 

the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the House amendment to the bill, S. 2830 
<the 1990 Farm bill> be instructed to insist 
upon at a minimum the provisions con­
tained in subtitle G of title XIV of the 
House amendment relating to pesticide 
export reform and to accept the provisions 
contained in sections 1761 and 1762 of the 
Senate bill relating to revocation of food 
tolerances for banned pesticides. 

The SPEAKER pro tempore. The 
gentleman from Oklahoma [Mr. 
SYNAR] will be recognized for 30 min­
utes, and the gentleman from Kansas 
[Mr. RoBERTS] will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Oklahoma [Mr. SYNARL 

Mr. SYNAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this motion to instruct 
simply instructs the House conferees 
to insist upon, at a minimum, the 
House provisions of H.R. 3950, the 
farm bill, relating to pesticide export 
reform. In addition, this motion in­
structs the House conferees to accept 
the Senate bill's provisions, sections 
1761 and 1762, relating to the revoca­
tion of food tolerances for banned pes­
ticides, a provision dropped at the last 
minute solely because of jurisdictional 
problems. 

Mr. Speaker, the House has already 
spoken on the issue of pesticide export 
reform. As you know, along with Con­
gressman PANETTA and GLICKMAN, I in­
troduced the Pesticide Export Reform 
Act of 1990 which required that 
export of banned and unregistered 
pesticides be prohibited. However, 
after extensive negotiations with the 
Agriculture Committee and others, a 
compromise agreement was reached 
and successfully passed the House on 
August 1. 

The House provision deals with the 
circle of poison issue by prohibiting 
the export of pesticides banned in the 
United States. Under the House provi­
sion, the export of unregistered pesti­
cides is subject to a new regulatory 
framework designed to ensure that un­
registered pesticides are tested for 
health and safety effects and do not 
present an unreasonable risk to public 
health. In addition, to be exported, 
pesticides which are unregistered in 
the United States must be registered 
in at least one OECD country. A prac­
tical method to detect pesticide resi­
dues also must exist for these pesti­
cides before export so that traces of 
these substances do not find their way 
onto American dinner tables. 

The merits of these provisions are 
clear. Pesticides must have either a 
registration or a tolerance in order to 
be used in the United States. However, 
unregistered chemicals will likely find 
their way to the United States in the 
form of residues on imported products, 
since the Food and Drug Administra­
tion has the resources to inspect only 
1 or 2 percent of imported products. 
We must insure that chemcials that 
may find their way back to American 
dinner tables do not represent an un­
reasonable risk to human health. 

In addition to protecting the health 
of American consumers, the amend­
ment provides a level playing field for 
U.S. farmers who must compete 
against foreign agriculture products 

grown with pesticides they are not al­
lowed to use here at home. 

Senator LUGAR has informed the 
conference that he intends to intro- · 
duce an amendment which would seri­
ously weaken both the House and 
Senate versions. 

Among other things, Senator 
LUGAR's amendment will do away with 
the provisions requiring health and 
safety testing of unregistered pesti­
cides prior to export. Senator LuGAR 
contends that, so long as a pesticide is 
registered in any OECD country, 
export should be allowed no matter 
how weak that country's program 
might be. We disagree. The purpose 
behind requiring EPA evaluation of 
health and safety data for unregis­
tered pesticides is to ensure that con­
sumers are protected against unrea­
sonable risk. Abandoning such a risk 
determination by EPA is irresponsible 
and inconsistent with the views previ­
ously expressed by the House. Fur­
thermore, the EPA health and safety 
evaluation acts as a safety net, should 
an OECD registration scheme weaken 
over time. Some OECD countries, in­
cluding Turkey, still have registrations 
on the books for pesticides which have 
been determined in the United States 
to pose serious risk to public health 
and safety. Without the health and 
safety determination by EPA, such 
harmful chemicals could be exported, 
thus presenting a danger to American 
consumers of imported food products. 

The House amendment also requires 
that, prior to export, the country of 
use gives its prior informed consent to 
receiving unregistered pesticide. Under 
the House amendment, information on 
the active ingredient in the pesticide, 
as well as health and safety concerns 
that the United States has about the 
pesticide, are forwarded to the receiv­
ing country so that an informed deci­
sion will be made. In addition, the 
country of use must provide the 
United States with written consent to 
receipt of pesticide. The importance of 
this provision is clear. We should not 
force a country to receive a pesticide 
that it doesn't want and the country 
should receive this information in ad­
vance of shipments. 

Senator LUGAR's amendment would 
remove the requirement for an affirm­
ative response by a country of use 
prior to export. This clearly contra­
dicts both the prior informed consent 
provisions endorsed by the House, as 
well as the prior informed consent pro­
visions of the Senate bill. We should 
insist upon the House provisions re­
garding prior informed consent. 

Both the House amendment and the 
Senate bill require extensive reporting 
and notification procedures prior to 
the shipment of unregistered pesti­
cides for large-scale research or experi­
mental use. The reporting provisions 
require that the exporter include in-



28682 CONGRESSIONAL RECORD-HOUSE October 11, 1990 
formation describing the proposed ex­
perimental activity, as well as a certifi­
cation by the exporter that the pesti­
cide will be used only for experimental 
purposes, and will not be used for non­
experimental commercial purposes. 
The House amendment also requires 
that the country of use consent in ad­
vance to the shipment of these R&D 
pesticides. Senator LuGAR's amend­
ment deletes all of the House provi­
sions requiring reporting and notifica­
tion to the country of use on unregis­
tered pesticides being exported for re­
search and development purposes. 
Clearly, this undermines the House's 
prior efforts to ensure that the coun­
try of use has as much information as 
possible to make an informed decision 
on whether to allow import of the pes­
ticide. 

This motion also instructs the House 
conferees to accept the provisions con­
tained in sections 1761 and 1762 of the 
Senate bill, relating to revocation of 
food tolerances for banned pesticides. 
As originally introduced in the House, 
H.R. 4219 included a comprehensive 
statutory plan for the prompt revoca­
tion of food tolerances for banned pes­
ticides. Too often, EPA has delayed 
cancelling a food tolerance, therefore 
allowing a dangerous pesticide to be 
present on food imports long after its 
domestic uses were cancelled. For ex­
ample, EPA barred U.S. farmers from 
using DDT in 1972, but waited 14 
years to cancel DDT's food tolerance 
and to make it illegal to be on import­
ed food. Because of jurisdictional ques­
tions, the tolerance revocation provi­
sions were not included in the House 
farm bill, although they are present in 
the Senate version. Tolerance revoca­
tion for banned pesticide makes good 
sense and is long overdue. The confer­
ence committee should include the 
Senate provisions in the final farm 
bill. 

Finally, the House amendment was a 
delicate compromise arrived at after 
several days of intense negotiation 
with interested members of the House 
Agriculture Committee, including Mr. 
STENHOLM, and Mr. OLIN. If I had of­
fered my original bill, identical to its 
Senate companion, there would have 

· been no issue for the conference to 
discuss. Instead, we negotiated in good 
faith with our colleagues to arrive at 
the House version. 

I strongly urge my colleagues to sup­
port this motion to instruct the con­
ferees. The motion provides a level 
playing field for U.S. farmers and pro­
tects the health and safety of U.S. 
consumers. Anything less will not 
break the circle of poison. 

0 2010 
Mr. KOSTMAYER. Mr. Speaker, 

will the gentleman yield? 
Mr. SYNAR. I yield to the gentle­

man from Pennsylvania. 

Mr. KOSTMAYER. I thank the gen­
tleman for yielding. 

Mr. Speaker, I asked to be yielded to 
for the purpose of inquiring: Would 
this apply to pesticides used in non­
food products? For example, if a com­
pany A manufactures paint and uses a 
particular pesticide to prevent the 
growth of certain fungus in that paint, 
would that company, that pesticide, 
that paint be affected? 

Mr. SYNAR. The gentleman from 
Pennsylvania makes an interesting 
point, one with which I am particular­
ly concerned because it does not apply 
to foodstuffs. We are going to work 
with the gentleman in this conference 
to make sure that the particular situa­
tion he is trying to address will be 
taken care of. 

Mr. KOSTMA YER. And so is it fair 
to say that pesticides used in nonfood 
products are not affected here and the 
gentleman's intentions do not apply to 
pesticides in nonfoodstuffs? 

Mr. SYNAR. To the extent they are 
affected, we want to work out the 
problem that the gentleman has in his 
particular district. 

Mr. DE LA GARZA. Mr. Speaker, will 
the gentleman yield? 

Mr. SYNAR. I yield to the chairman 
of the Committee on Agriculture, the 
gentleman from Texas. 

Mr. DE LA GARZA. I thank the gen­
tleman for yielding. 

Mr. Speaker, we have no problem. 
The Committee on Agriculture is not 
the culprit in this endeavor. The gen­
tleman should be making his presenta­
tion to the other body, to the other 
conferees and not here. 

But the gentleman just made a reply 
that negates what the gentleman is· 
trying to do, because if you instruct 
the Committee on Agriculture, then 
you cannot help Mr. KosTMAYER nego­
tiate and improve on the issue in the 
conference. So either you go one way 
or you go the other. 

Mr. SYNAR. As the gentleman is 
aware, there is a report language in 
every conference report which will 
allow us some leeway with respect to 
the particular problems the gentleman 
from Pennsylvania has just inquired · 
about. 

Mr. KOSTMAYER. If the gentle­
man would yield further, I am very 
sympathetic with what my friend from 
Oklahoma wants to do. But I do not 
think we want to penalize companies 
in America that manufacture pesti­
cides that are in fact used in nonfood 
products such as the example I gave, 
paint. If the gentleman could just 
make it a little bit clearer to me that 
that is not his intention. 

Mr. SYNAR. It is our intention to 
try to cover those products which 
cover the safety and health of not 
only our own citizens but citizens 
abroad. And the gentleman's particu­
lar problem has been presented to us. 
We are concerned about it. We would 

like to work with the gentleman to try 
to alleviate that problem. 

Mr. KOSTMAYER. If I may ask a 
second question? 

Mr. SYNAR. I yield to the gentle­
man from Pennsylvania. 

Mr. KOSTMA YER. Mr. Speaker, 
the gentleman said this would apply to 
pesticides which had been banned in 
the United States and to pesticides 
which had not been registered in the 
United States. Would it apply to pesti­
cides manufactured by companies 
which had in fact not applied for reg­
istration? 

Mr. SYNAR. Under the legislation, 
both the House and the Senate ver­
sions, three things would happen: We 
would ban the export of any pesticide 
which is banned in this country. An 
unregistered pesticide which has been 
approved by an OECD country or Eu­
ropean Community country would 
have the opportunity, combined with 
an EPA review on health and safety of 
that product, to be allowed to be ex­
ported. If it is an unregistered pesti­
cide, then that pesticide would have to 
come back for a bridge review within 
the next 3% years, which this bill pro­
vides for. 

Mr. KOSTMAYER. Just to clarify a 
bit further: If a company in the 
United States wants to sell a particu­
lar pesticide abroad, that their market 
is not in the United States, therefore 
they have never attempted to register 
the product in the United States, 
would that company be banned from 
exporting? 

Mr. SYNAR. They would not be 
banned from exporting the product. 
They would have to go through the 
process of registration because they 
would not be able to export an unreg­
istered pesticide. 

Mr. KOSTMAYER. Let me just say 
to the gentleman that while I want to 
be sympathetic, it is very expensive for 
a chemical company to have to regis­
ter its product in the United States. If 
it is making a product which it has no 
intention of selling in the United 
States, I wonder why it would be nec­
essary to register this product in the 
United States. 

Mr. SYNAR. I think the gentleman 
asks an interesting question. That is 
the whole purpose of trying to do this 
legislation, which is to break the circle 
of poison. 

Through investigations on my Sub­
committee on Environment, Energy, 
and Natural Resources of the Commit­
tee on Government Operations, which 
I chair, we have found that in both 
banned and unregistered pesticides 
which in this country have been 
banned or are unregistered, they have 
been exported out of this country, put 
on products, both animal and vegeta­
bles and other consumable items, and 
shipped back into this country, expos­
ing our own consumers. 
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Without breaking this Circle of 

poison, we do not solve the problem of 
unlimited exposure by registering the 
product. 

Mr. KOSTMAYER. What the gen­
tleman says applies only to pesticides 
used in food products, not in nonfood 
products. 

Mr. SYNAR. One of the reasons for 
the legislation is not only food prod­
ucts but to protect the safety and 
health of people both here and abroad 
who would not only consume the items 
but would be asked to apply the items. 

Mr. KOSTMAYER. I am very sym­
pathetic with the gentleman from 
Oklahoma, and if he will assure me he 
will try to work-I am a conferee-if 
he will assure us he will try to work 
with us to be fair, I will sit down and 
be quiet. 

Mr. SYNAR. The gentleman from 
Pennsylvania is a long-time, dear 
friend, and it is every intention of the 
gentleman from Oklahoma to work 
with him on this issue. 

Mr. KOSTMAYER. I thank my 
friend from Oklahoma. 

Mr. SYNAR. Mr. Speaker, I reserve 
the balance of my time. 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I think in the interest 
of informing Members, I had thought 
that the Speaker had announced that 
these votes would be put off until to­
morrow. That is not the case. These 
votes will be after both motions. 

We are expecting a vote. Under that 
circumstance, I am going to try to be 
very brief, but we do have four or five 
people who wish to be heard on this 
issue. 

Mr. Speaker, I rise in opposition to 
the gentleman's motion to instruct the 
conferees. 

In both the Senate and House ver­
sions of the 1990 farm bill there do 
exist several provisions which in vari­
ous ways restrict or prohibit the ex­
portation of pesticide chemicals that 
are manufactured in this country. 

The language in H.R. 3950 was in­
cluded by way of an amendment of­
fered on the House floor by the gen­
tleman from Oklahoma. 

I want to make three points: 
First, the House Committee on Agri­

culture and the House as a whole had 
very little time to discuss and debate 
the merits of this particular legislation 
which the gentleman's motion does ad­
dress. 

Second, Mr. OLIN, who worked with 
the gentleman from Oklahoma in 
drafting the final version of the legis­
lation at issue, noted at the time the 
amendment was offered, and the lan­
guage was not perfect, that there re­
mained areas of concern that deserve 
and require further consideration. 

At that time there was no apparent 
disagreement on that point. In fact, as 
indicated i'l the CONGRESSIONAL 
RECORD of August 1, the gentleman 

from Oklahoma stated that some 
issues needed real clarification with re­
spect to technical-grade pesticide 
chemicals. 

I quote the gentleman from Oklaho­
ma: "If further clarification is needed, 
it will be provided for in conference." 
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Third, it is painfully obvious that 

the chemical export provisions in both 
the House and Senate portion of the 
farm bill would be seriously flawed, 
and final passage of those provisions, 
without some modifications, will mean 
the elimination of thousands of highly 
skilled, well-paying jobs without any 
apparent contribution to the quality 
and the wholesomeness of this Na­
tion's food supply. I want to empha­
size that. 

Also, Mr. Speaker, I would like to 
note that the administration's most 
recent expressed position is in opposi­
tion to the amendment of the gentle­
man from Oklahoma [Mr. SYNAR] by 
way of letter to the chairman of the 
conference, Senator LEAHY. That 
letter was signed by both Mr. William 
Reilly, who is the administrator of the 
EPA, and Secretary Yeutter of the 
U.S. Department of Agriculture. I 
have here with me also a letter from 
Carla Hills, who is our Trade Repre­
sentative. All three have indicated 
their opposition in their letter to Sen­
ator LEAHY. They point out the need 
for additional modifications to the 
House and Senate language and urge 
the conference committee to consider 
adopting their specific recommenda­
tions. 

Mr. Speaker, let me quote a sentence 
from that letter, if I might: 

We believe that these changes could lead 
to real gains in public health abroad and 
food safety at home without major damage 
to the U.S. chemical industry and the jobs 
that it does support. Without these modifi­
cations, and with this instruction, that 
simply will not take place. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished 
chairman of the Committee on Agri­
culture, the gentleman from Texas 
[Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
guess, since I have been chairman of 
the Committee on Agriculture, this is 
the first time that we are faced with a 
option to instruct conferees. But, as I 
stated in my earlier comments to our 
distinguished collegue from Oklaho­
ma, the House Committee on Agricul­
ture is not the culprit. The statements 
which the gentleman from Oklahoma 
was making to a Senator, those activi­
ties should be made in the other body, 
not here, because we in good faith ne­
gotiated an amendment during the 
farm bill that was adopted. And it has 
been, is, and will remain the objective 
of the Committee on Agriculture in 
the House to maintain that position. 

So, Mr. Speaker, I feel somewhat ag­
grieved that the gentleman with 
whom we negotiated in good faith now 
is attempting to instruct us when 
there has not been any change in the 
position, and I say that as chairman of 
the committee with activities that oc­
curred in the other body. 

So, I think possibly that any concern 
for sending a message; the message 
needs to be sent some other place, and 
we are taking the time of the Members 
at this late hour for something that 
does not need to be done because our 
position has not changed. 

Mr. Speaker, there are three com­
mittees involved: The Committee on 
Foreign Affairs, the Committee on 
Energy and Commerce, and the House 
Committee on Agriculture. All three 
committees in this endeavor have not 
changed their position, and all three 
committees still maintain that the 
House position should be maintained. 

Mr. Speaker, here is what will 
happen if we instruct, which is con­
trary to the wishes of my distin­
guished colleague from Oklahoma, be­
cause we have been advised by EPA 
that the review process in the House 
bill is not workable as written, and we 
might have to refine. I would hope 
that, if that be the case, we could work 
with the gentleman from Oklahoma 
and work with the other committees 
involved to try and address that issue. 
We cannot if we accept this mandate. 

So, Mr. Speaker, I say to my col­
leagues, "Either you do or you don't," 
because we want to continue working, 
but, as the provision says, we are in­
structed to insist upon at a minimum 
the provisions contained in the House 
amendment, which I do not know 
what a minimum is, we still have areas 
of scope in the process, and I would 
like to continue working with the gen­
tleman, and we have a member of our 
committee, the gentleman from Cali­
fornia [Mr. PANETTA] that is a cospon­
sor and very involved, and I would like 
to continue working with him. 

However, Mr. Speaker, I am some­
what aggrieved that, when we have 
dealt in good faith, when we say our 
position has not changed, it will not 
change. If we can work together to 
make this better within the scope, a 
better amendment, then we would do 
so. 

So, we are taking the time here to 
send a message that probably should 
be delivered at another forum and not 
here, and I guess I am somewhat emo­
tionally involved because this is the 
first time since I have been chairman, 
since 1981, that there is a motion to 
instruct the committee, and that 
scmehow, I feel, challenges our re­
sponsibility, or challenges our commit­
ment, or, in this case, challenges our 
integrity when I committed, and the 
chairman of the subcommittee in­
volved committed, to support the 
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House version. One does not feel good 
about that. 

In addition, I hate to ask the Mem­
bers to vote no because I want to work 
with my distinguished colleague and 
friend from Oklahoma, but it is some­
thing that should not have been done 
and probably should not be done be­
cause it could conceivably tie our 
hands to the point where we cannot 
work with him, and, as I mention 
again and at the risk of repeating 
myself, this is the first time it has ever 
been done, and I think that the chal­
lenge is not only the integrity, but the 
dedication of, not only the chairman, 
but of the members of the committee 
that have, in fact, committed them­
selves to this endeavor. 

Mr. Speaker, I very respectfully and 
somewhat reluctantly ask Members to 
vote "no" on this motion: first, be­
cause it is not needed; second, because 
the good faith is there to continue 
working, and it is something that will 
be against the record of the Commit­
tee on Agriculture that we had to be 
instructed contrary to the activity 
that we were doing in good faith. 

Mr. ROBERTS. Mr. Speaker, I 
thank the chairman of the Committee 
on Agriculture, the gentleman from 
Texas [Mr. DE LA GARZA] for his contri­
bution, and I yield 2¥2 minutes to my 
friend and colleague, the gentleman 
from Montana [Mr. MARLENEE]. 

Mr. MARLENEE. First of all, Mr. 
Speaker, I would like to ask the gen­
tleman from Kansas [Mr. RoBERTS] a 
question. 

If this is a case of sensationalism, I 
have never seen one. This one does the 
trick. It erodes the confidence that the 
American people have in our system of 
safety. It also erodes the confidence 
that our foreign buyers have in the 
products that we grow in the United 
States of America. This kind of sensa­
tionalism must come to an end. 

Mr. Speaker, we have a system of 
safety that is unparalleled, and I am 
sure that the gentleman from Kansas 
[Mr. RoBERTS], my colleague on the 
committee, has some information with 
regard to that safety. 

When we test our food, USDA does a 
lot of tests. What percent of that food 
tests safely? 

Mr. Speaker, I think this is the 
bottom line of the issue because they 
are using this circle of poison. 

What percent tests safely? 
Mr. ROBERTS. Mr. Speaker, will 

the gentleman yield? 
Mr. MARLENEE. I yield to the gen­

tleman from Kansas. 
Mr. ROBERTS. Mr. Speaker, I will 

tell the gentleman from Montana [Mr. 
MARLENEE] that the Food and Drug 
Administration recently released a 
report that found that 99 percent of 
U.S.-grown food and 96 percent of im­
ported food tested in 1989 either was 
free from pesticide residues or con-

tained residues within very strict 
limits as set by tolerance. 

Mr. MARLENEE. So, Mr. Speaker, 
96 percent-98 percent of the food 
that we have tests below any very 
strict tolerances that we have set. 

Mr. ROBERTS. The gentleman 
from Montana [Mr. MARLENEE] is cor­
rect, and I want to assure him and the 
Members, in association with what the 
chairman has indicated, that we are 
working and the conference committee 
will work very hard to fine-tune a pro­
posal that will provide even greater as­
surance to the American people. 
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Mr. MARLENEE. Mr. Speaker, I rise 
in opposition to this motion. "Circle of 
poison," what a phrase. We can all go 
back to our districts and say, "Yes, I 
voted to break the circle of poison." 

Now, that is an nice sound bite, and 
it sounds like we can solve problems 
with that. But, Mr. Speaker, this Con­
gress and our success here is predicat­
ed on solving problems, so they have 
got to find something, and "circle of 
poison" is one of those somethings. 
But when the cameras stop rolling, 
that sound bite will not note that in­
stead of exporting agricultural chemi­
cals, we will be exporting American 
jobs. That sound bite will not tell 
wheat producers in my district that 
while wheat drops from $4 a bushel to 
$2 a bushel, that this motion will 
cause their chemicals to rise in price 
by 15 percent, as well as all of the 
other chemical products in the United 
States of America, whether used on 
lawns or gardens. You are going to see 
an increase because of this. 

That sound bite won't tell the Amer­
ican consumer that this motion won't 
stop the very few cases where there 
are pesticide residues on food. 

Sound bite legislation that solves no 
problem-that is all we are engaged in 
today. 

Mr. Speaker, I can appreciate the 
concerns of the gentleman. What he 
seeks to do is ensure that American 
consumers don't buy and eat imported 
food that has pesticide residue. But he 
seeks to do this by saying American 
manufacturers cannot export chemi­
cals unless our Government has ap­
proved them for use in the United 
States. There is no earthly reason for 
companies to go through the difficul­
ties of getting that approval if the 
compound is not used in the United 
States. American manufacturers can 
simply move their operations offshore. 
In addition, let us not forget, foreign 
farmers can buy those chemicals from 
foreign manufacturers. 

The Food and Drug Administration 
recently released a report which found 
that 99 percent of U.S.-grown food and 
96 percent of imported food tested in 
1989 either were free from pesticide 
residues or contained residues within 
very strict tolerance limits. We are get-

ting very close to having a food supply 
as safe as is humanly possible. And I 
can assure my colleagues that as a 
member of the conference committee, 
we are working hard to fine-tune a 
proposal which will provide even 
greater assurance to the American 
consumer. This proposal does not do 
that. 

The circle of poison is bad science 
and this motion is bad legislation. 

Mr. ROBERTS. Mr. Speaker, I yield 
3 minutes to the gentleman from Cali­
fornia [Mr. BROWN], the distinguished 
chairman of the subcommittee which 
has jurisdiction over this matter. 

Mr. BROWN of California. Mr. 
Speaker, I express my thanks to the 
distinguished gentleman from Kansas 
for yielding. I really do have mixed 
emotions about this situation, because 
as far as the subject matter of making 
the American food supply the safest in 
the world and reducing the use of 
chemicals in American agriculture, I 
probably represent the most extreme 
view on the Committee on Agriculture 
of any of its members. 

With regard to the thrust of what 
the gentleman from Oklahoma [Mr. 
SYNAR] wishes to achieve, I think I am 
in fairly substantial agreement with 
him. But I differ with the gentleman 
with regard to the procedure that is 
being followed here. 

As the chairman of the Committee 
on Agriculture indicated, it will be the 
intention of the conferees, of which I 
am one, to uphold the House position 
in the most effective way that we can. 

With regard to accepting the Senate 
position, we are going to have some 
problems there. Those problems are 
the same problems that we had when 
it came to accepting or taking up lan­
guage with regard to tolerances in the 
House. 

The subject of tolerances is dealt 
with in the Food, Drug, and Cosmetics 
Act, not in the farm bill, and it would 
not be in order to consider such 
amendments in the farm bill when it 
came up in the House. 

Obviously, the Senate is not bound 
by similar rules and can put language 
of this sort into their bill, and have 
done so and have done similar things 
with regard to other legislation. 

Mr. Speaker, what the gentleman 
from Oklahoma [Mr. SYNAR] seeks to 
do here is to follow the lead of the 
Senate in circumventing the rules of 
the House with regard to pr_ocedure. 
Now, even with regard to the issue of 
chemicals and the export of chemicals, 
this is a matter more properly within 
the jurisdiction of the statute that we 
call FIFRA, the Federal Insecticide, 
Fungicide, and Rodenticide Act. I can 
assure Members that the subcommit­
tee which I chair is working diligently 
to revise that act and to include the 
kind of rational restrictions which will 
be good for the safety of the American 
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consumer, but keeping in mind also 
the needs of the American farmer and 
the American chemical industry. 

Mr. Speaker, one of the effects the 
proposal of the gentleman from Okla­
homa [Mr. SYNAR] is undoubtedly 
going to be is to force many American 
chemical companies to begin to manu­
facture chemicals which they distrib­
ute overseas and not in the United 
States, but manufacture in the United 
States, just to move those plants over­
seas. We will therefore be exporting 
substantial numbers of American jobs 
if we adopt the provisions of the lan­
guage which is proposed by the gentle­
man from Oklahoma [Mr. SYNAR]. 

Mr. Speaker, for these procedural 
grounds, I have to object to what the 
gentleman is trying to do, although I 
reiterate what the chairman of the 
full committee said, we are prepared 
to work closely with him in strength­
ening the laws to the fullest extent 
possible. 

Mr. ROBERTS. Mr. Speaker, I yield 
3 minutes to the distinguished gentle­
man from Delaware [Mr. CARPER]. 

Mr. CARPER. Mr. Speaker, a couple 
of things here: No. 1, none of us want 
to see dangerous pesticides or insecti­
cides that are not legally sold in this 
country sold in other parts of the 
world. We are not interested in 
making those kinds of exports. 

No. 2, none of us in this country are 
interested in seeing food coming to us 
from other countries tainted by insec­
ticides or pesticides that can somehow 
be harmful to us and to our families. 

Having said that though, let me 
make point No. 3: point No. 3 is that 
none of us want to see jobs in the 
chemical industry, particularly jobs in 
research and development, where they 
are trying to come up with safer kinds 
of insecticides and pesticides, exported 
to other nations. 

Mr. Speaker, we are on the verge of 
recession in this country. We have 
seen in recent years the export of jobs, 
higher paying, more technical jobs, 
leaving our shores and going to other 
nations. 

My concern and my fear is if we are 
not careful, the same thing is going to 
happen in this industry that has hap­
pened in other industries. 

Mr. Speaker, there is a perverse in­
centive in this motion to instruct con­
ferees before us to simply move those 
chemicals industry jobs, including re­
search and development, overseas. The 
provision before us would effectively 
eliminate pesticide research and devel­
opment in this country that might in­
volve testing in overseas labs. Do we 
want to do that? I do not think we do. 

The motion to instruct before us 
would jeopardize thousands of jobs in 
this Nation, and would also jeopardize 

our leadership in the development of 
newer and safer pesticides. 

Mr. Speaker, I have no quarrel with 
the overall goal or desire here of the 
author of this motion to instruct. My 
concern is the way it is being pursued. 
That is the problem. 

It is one thing to wisely prevent the 
export of harmful chemicals; it is 
quite another to virtually paralyze our 
efforts to develop safer ones. I believe 
the conferees have the ability with the 
proposals before them to reach a rea­
sonable goal. I recommend that we 
allow the conferees the flexibility that 
they need to do the job. As a result, I 
will vote against this motion to in­
struct. 

Mr. VOLKMER. Mr. Speaker, will 
the gentleman yield? 

Mr. CARPER. I yield to the gentle­
man from Missouri. 

Mr. VOLKMER. Mr. Speaker, I, too, 
would ask the Members to vote against 
this. As the gentleman says, it does 
mean the possible export of jobs. I 
have one of these plants in my home­
town. We presently manufacture for 
export limited use pesticides. They are 
planning to bring in, American Cyana­
mid, additional ones, like one they are 
talking about that would have a limit­
ed use in the country of Japan as a 
pesticide on Japanese rice. 

Mr. Speaker, if they have to go 
through the registration process, they 
are not about to do that. Japan does 
not permit that to come in without 
their approval. They are not going to 
do anything to hurt their own citizens. 
What this amendment would do is say 
you have to go before EPA, go 
through the whole registration proc­
ess, for that limited use pesticide. 

Mr. Speaker, American Cyanamid is 
going to go to one of their plants over­
seas. They will make it there. So will 
Dow, so will Monsanto, and so will all 
the rest of them. They will go overseas 
to their plants. They have plants over­
seas. They will make them there. 

Mr. Speaker, these pesticides are ap­
proved by these countries for the use 
in those countries. Why do they have 
to be registered in this country when 
they are not going to even be used in 
this country. 

Mr. ROBERTS. Mr. Speaker, I re­
serve the balance of my time. 

Mr. SYNAR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, first of all with respect 
to the gentleman from Missouri [Mr. 
VoLKMER], we have investigated the 
four pesticides made in Missouri. The 
only limitation that they will have is 
that they will have to get prior in­
formed consent from the countries 
they are importing to. They will not 
have to go through registration, nor 
will they do health and safety. 

Second, with respect to jobs, let us 
make the record very clear. This is not 
going to cost American jobs because 
these products are in very expensive 

plants and it is not financially effi­
cient for them to move them offshore. 

Mr. Speaker, finally, if this is sensa­
tionalism, if protecting the health and 
safety of not only the people who 
apply these products, as well as the 
people who can potentially consume 
them is sensationalism, then I plead 
guilty to that. 
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We only inspect 1 to 2 percent of the 

food products that are imported into 
this country, which means that 98 per­
cent of the food products are not in­
vestigated or inspected, and that is 
why this circle of poison amendment is 
so important. 

I want to personally apologize to the 
gentleman from California and the 
gentleman from ·Texas, two of my 
dearest friends in the House. These in­
structions are in no way a condemna­
tion of the work of the Agriculture 
Committee or the subcommittee chair­
man or the committee chairman. It is 
indeed, as the chairman of the Agri­
culture Committee said, an attempt to 
send a message to our colleagues on 
the other side of the building. 

The instruction was specifically writ­
ten to say that at a minimum we 
should insist upon the House strength 
and version of the bill. That gives us 
plenty of opportunity to take care of 
the gentleman from Pennsylvania, 
who spoke earlier, and the problems 
and concerns he has with respect to 
the bill. It allows us to do the fine­
tuning, but it does not allow us to 
accept the Lugar amendment which 
not only guts the House and Senate 
version and goes way beyond the 
scope, but it weakens the very essence 
of what we are trying to do. 

I ask my colleagues, in order to try 
to protect our version, to protect the 
safety and health of millions of Ameri­
cans as well as people abroad, to vote 
with me on the instruction. 

Mr. Speaker, I yield back the bal­
ance of my time. 

Mr. ROBERTS. Mr. Speaker, I yield 
myself such time as I may consume. 

In closing, Mr. Speaker, and I will 
make it very brief, I want to echo the 
statements by my distinguished chair­
man of the subcommittee of the 
House Agriculture Committee with re­
gards to the issue of food safety. We 
should be doing this under the Federal 
Insecticide, Fungicide and Rodenticide 
Act reauthorization. 

We have a comprehensive food 
safety bill. We can address the con­
cerns of the gentleman from Oklaho­
ma at that particular time. 

I have many letters that have come 
to my office, and many other Members 
in this Congress have received letters 
from various companies that say in 
effect that, with all due respect to the 
gentleman from Oklahoma, he is 
wrong. I have a letter here from Chern 
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Design Corp., in Massachusetts, which 
was sent to our colleague, RICHARD 
NEAL, in regard to a $5.5 million con­
tract for a pesticide sold in Europe. It 
is not sold in this country. It has been 
canceled and the business went to a 
European firm. 

That is part of the concern that we 
are talking about. All we ask is for the 
opportunity to modify this if we can in 
the farm bill conference, and we will 
address it. We will address the food 
safety issues when we reauthorize 
FIFRA as of the next year, and we will 
be working closely with the gentleman 
from Oklahoma [Mr. SYNAR], the gen­
tleman from California [Mr. BROWN], 
and myself and the gentleman from 
Texas [Mr. DE LA GARZA]. 

Mr. Speaker, I yield back the bal­
ance of my time. 

The SPEAKER pro tempore <Mr. 
MONTGOMERY). The question is on the 
motion to instruct conferees offered 
by the gentleman from Oklahoma 
[Mr. SYNAR]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. SYNAR. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu­

ant to clause 5 of rule I and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed until after debate on the 
second motion to instruct conferees. 

Mr. DURBIN. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 
Mr. DuRBIN moves that the managers on 

the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the amendment of the House to the bill, S. 
2830, be instructed to insist upon the provi­
sions of section 1399 of the House amend­
ment. 

THE SPEAKER pro tempore. The 
gentleman from Illinois [Mr. DuRBIN] 
will be recognized for 30 minutes, and 
the gentleman from Kentucky [Mr. 
HoPKINS] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, again I join my col­
league from Oklahoma in apologizing 
for the fact that this came up so late 
in the session. We attempted to hold 
this over until tomorrow, but unfortu­
nately there was some concern that 
there might be too many items on the 
calendar tomorrow, so we were asked 
to argue these motions this evening. 

I also might say to my colleagues in 
the House this is the first time I have 
ever filed a motion to instruct confer­
ees, and I hope it is the last, and I am 
sure others do too. 

This does not reflect in any way 
upon the Agriculture Committee of 
the House, on which I served for 2 

years, nor any of the conferees who 
are working hard to produce a farm 
bill. 

I might say at the outset that the 
amendment which is being considered 
this evening is the so-called Durbin­
Chandler amendment. This amend­
ment authorizes the Extension Service 
to conduct a program of public educa­
tion on the hazards of tobacco use and 
the advantages of quitting or not 
starting smoking. It authorizes an 
amount of $10 million to be spent, and 
it asks that a special emphasis be 
placed on reaching children and mi­
norities with the message that tobacco 
use is unwise. 

I might say at the outset that we 
asked the Extension Service to work 
with the Federal Office of Smoking 
and Health. When this amendment 
came before the House of Representa­
tives during consideration of the farm 
bill I was advised by the chairman of 
the House Agriculture Committee, the 
gentleman from Texas [Mr. DE LA 

GARZA], as well as the minority spokes­
man on that committee from our State 
of Illinois [Mr. MADIGAN], that they 
would support the amendment in con­
ference. I have no reason to believe 
that they have not and will not. 

I was also advised by my colleague, 
the gentleman from North Carolina 
[Mr. RosE], that he would acquiesce in 
this amendment in conference, and we 
proceeded along. 

The difficulty we ran into is that an­
other committee in the House asserted 
jurisdiction on this issue. They were 
successful in having conferees appoint­
ed, and at this point the future of this 
amendment is in doubt. That is the 
only reason I am asking for this 
motion to instruct conferees, not to 
communicate to my friends on the Ag­
riculture Committee, but rather to the 
Members of the House and those on 
the other committee as to the support 
for this issue. 

Let me be very brief in describing it. 
We understand in America we have a 
serious problem. Today in the United 
States of America 3,000 teenagers 
started smoking. The net result of 
this, many years down the line, is that 
these young men and women will be 
more likely to contract emphysema, 
lung cancer, heart disease and stroke. 

We also know that it is more likely 
that the minorities in American socie­
ty are more likely to take up the smok­
ing habit, particularly African Ameri­
cans and Hispanic Americans. 

The Extension Service is a perfect 
vehicle to start what would be the 
most substantial public education cam­
paign at the Federal level to convince 
young people not to start smoking. 
The net result of it will save lives. It 
will avoid disease. It will avoid the ne­
cessity of medical costs down the line. 
It is a worthy investment. 

If Members think it is too much 
money, let me advise them that today 

in America the tobacco companies will 
spend over $10 million trying to re­
cruit young smokers and to recruit 
young people to take up the habit. We 
are talking about spending $10 million 
in the course of 1 year to try to fight 
that information campaign from the 
tobacco companies. That is why I be­
lieve this amendment is so important. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Washington [Mr. 
CHANDLER], my cosponsor of this 
amendment. 

Mr. CHANDLER. Mr. Speaker, I 
thank the gentleman for yielding time 
tome. 

Mr. Speaker, I simply want to com­
mend the gentleman from Illinois for 
his leadership and join him and my 
colleague from the State of Washing­
ton in support of this amendment. 

This is not only a children's issue, 
but also a minorities' issue. In Amer­
ica, 29 percent of adults over the age 
of 20 currently smoke cigarettes; 34 
percent of black Americans smoke and 
more than 40 percent of Hispanic 
males smoke. 

If Members want to see the results 
of smoking, visit the old soldiers' home 
in my district some day and look at 
the emphysema, lung cancer, and 
other problems caused by years and 
years of smoking. 

Let us stop it. Let us try to get some 
money to educate our young people so 
that they understand what is going to 
happen, that they will look exactly 
like those old men suffering from 
those hideous diseases if they take up 
this habit and continue it. 

I commend this motion to instruct to 
my colleagues, and I thank the gentle­
man for yielding. 

D 2050 
Mr. DURBIN. Mr. Speaker, I thank 

my colleague, the gentleman from 
Washington for his support. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HOPKINS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
the motion. The particular issue the 
gentleman raises is currently under 
consideration by the conferees on the 
1990 farm bill. In fact, it is not a topic 
of dispute causing delay in the final 
report of conference. 

The bill itself, Mr. Speaker, is mam­
moth. The House version of the omni­
bus farm bill contains over 25 titles 
and more than 1,100 pages of text. 
The Senate bill has a similar number 
of titles with over 1,700 pages of text. 
It should not unduly concern Members 
that the conference has taken more 
than 20 calendar days to conclude 
since the appointment of the Speak­
er's conferees. The conference is 
moving forward and issues are being 
resolved. 
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Mr. Speaker, I do not believe this in­

struction is either well considered or 
appropriate. It is a counterproductive 
action that handcuffs the freedom of 
conferees appointed by the Speaker to 
resolve differences in the two bills. 

Mr. Speaker, the Department of 
Health and Human Services already 
devotes substantial funds for smoking 
and health activities. In fiscal 1989, 
HHS spent nearly $78.5 million 
through public health agency pro­
grams. In the 1991 budget request, 
HHS would budget about $85 million. 

Gallup polls already indicate that 
well over 90 percent of the American 
population is aware of the issue. 

The Surgeon General acknowledged 
that there are 41 million former smok­
ers in the United States-90 percent of 
whom quit without any assistance. 
Farmers don't go to the extension 
service for a lecture, they go for solid 
farm program information. 

The point is clear: This item is not 
holding back conclusion of the confer­
ence sessions and the conference does 
not need a last minute directive to 
upset the Speaker's delegation in 
bringing together a bill that will serve 
agriculture and the Nation. 

Mr. Speaker, I urge Members to vote 
against the motion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DURBIN. Mr. Speaker, I yield 
2¥2 minutes to my colleague, the gen­
tleman from the State of Washington 
[Mr. McDERMOTT], a medical doctor. 

Mr. McDERMOTT. Mr. Speaker, 
every year smoking kills 390,000 Amer­
icans, seven times as many as we lost 
in the Vietnam war, four times as 
many as we have lost to AIDS. Every 
year tobacco kills 65 times as many 
Americans as heroin and cocaine. 
Every day, 10,000 Americans die of 
lung cancer, heart disease, emphyse­
ma, and other illnesses that tobacco 
causes. In the 2-year life of a Con­
gress, smoking kills more people na­
tionwide than the population of the 
average congressional district. The 
Washington State Department of 
Health found that smoking directly 
causes one out of every five deaths in 
our State. 

Pick up any magazine and see the to­
bacco industry marketing death to our 
kids. It spends $2.4 billion a year on 
killer advertising, and we spend $65 
billion a year picking up the pieces 
with health care costs and lost produc­
tivity. All the Durbin-Chandler 
amendment does is authorize $10 mil­
lion-the cost of 1 ¥2 days' worth of to­
bacco ads-to help kids stay off tobac­
co. All it does is bring the Agricultural 
Extension Service onto the team with 
Dr. Sullivan, Dr. Koop, and other 
publlc health leaders who are trying 
to JJa.Ve lives. 

We ~Ja.Y we are committed to prevent­
ing drug abuse among our children. 
M06t ~ok.en started when they were 

young between the ages of 14 and 16. 
They believed, as young people will, 
that they were invincible, that the 
risks did not apply to them. By the 
time they were old enough to realize 
the danger, they were hooked on a 
drug, as addictive and as deadly as 
heroin or crack. 

If the Agricultural Extension Serv­
ice can run 4-H programs to help 
young people become better citizens, it 
can help them protect their health by 
preventing tobacco addiction. We 
agreed with this when we adopted the 
farm bill last summer. But someone in 
the Senate wants to kill this program. 
We must tell our conferees that we are 
serious about saving lives. Vote for the 
motion to instruct. 

Mr. DURBIN. Mr. Speaker, I yield 2 
minutes to my colleague, the gentle­
man from Texas [Mr. ANDREWS]. 

Mr. ANDREWS. Mr. Speaker, I want 
to compliment my two colleagues, the 
gentleman from Washington and the 
gentleman from Illinois, for bringing 
this amendment to the Congress. 

Smoking remains the No. 1 prevent­
able cause of death in this country. 
Every day 1,000 people die from smok­
ing, 1,000 people. In order for the to­
bacco companies to replace their 
market share, they have got to go out 
and find 1,000 new smokers to take 
their place, and those new smokers 
almost all tend to be under the age of 
20. In fact, 60 percent of the new 
smokers every day are under 16, and 
90 percent are under 20, and so the 
problem, the target of the tobacco in­
dustry and the target of the Cancer 
Society and the American Lung Socie­
ty and the Heart Association are these 
young teenagers. 

Education is the one thing we can do 
to improve their knowledge and aware­
ness of the hazards of tobacco use. 

This is a very important amend­
ment. It can make a significant differ­
ence, because we know for sure that 
education among young people will 
discourage them from tobacco use. 

One recent poll shows that 40 per­
cent of all high school seniors do not 
think that tobacco use is harmful for 
them. That is a terrible statistic. 

We have got to turn that around if 
we are going to improve the health of 
this country, especially the health of 
young teenage children. 

Mr. HOPKINS. Mr. Speaker, I yield 
2 minutes to the distinguished, learned 
chairman of the full committee, the 
gentleman from Texas [Mr. DE LA 
GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
thank the gentleman, my distin­
guished friend, for yielding me this 
time. 

Mr. Speaker, as I mentioned previ­
ously on the other motion to instruct, 
I feel very badly, because, on going 
back to the previous motion, my dis­
tinguished colleague and friend, the 
gentleman from Oklahoma, is a con-

feree, and he is making a motion to in­
struct the conferees on his amend­
ment. It is almost insulting to the 
committee, because he is making a 
motion to instruct himself. He is a 
conferee in one of the sections, and 
there is no need to be taking the time 
of the House. 

He is agreeing with the Senator on 
the other side for whatever reason, 
but it is the first time I have ever, in 
my legislative career, seen a conferee 
move to instruct himself as a conferee 
when the chairman of the committee 
and the chairman of the subcommittee 
tell them, "Hey, we are with you, 
friend.'' 

On the issue at hand, the same 
thing, we worked out a compromise. 
The chairman, the subcommittee 
chairman, told the gentleman, "We 
are with you." He has agreed with an­
other committee. 

I feel badly that there is some impli­
cation that the Committee on Agricul­
ture is not living up to their commit­
ment. The gentleman mentioned that 
we were, but I wanted to make it ex­
plicitly clear. 

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield? 

Mr. DE LA GARZA. I yield to the gen­
tleman from Illinois. 

Mr. DURBIN. Mr. Speaker, I have 
no criticism of the chairman of the 
committee, the minority spokesman or 
the gentleman from North Carolina, 
who have kept their word. 

The difficulty we have run into is 
another committee has asserted juris­
diction, and they are now conferees to 
the section. We have been advised 
they are in this conference committee 
in an effort to kill this amendment. I 
have no choice. I have no animosity 
against the gentleman. 

Mr. DE LA GARZA. Instruct the 
other committee. We are not the ones 
that are the culprit. You can instruct 
the conferees from the other commit­
tee. I feel badly we are taking the time 
of the House, and in one case the 
author of the amendment is instruct­
ing, or is asking us to instruct him, to 
support his amendment. 

This is beyond my legislative career 
experience, and in this case also, he is 
agreeing with another committee. He 
wants to leave a mark on the Commit­
tee on Agriculture, which is unfair, 
and I ask the Members, very reluctant­
ly, because I agree with their intent, I 
agree with what they are trying to do, 
but we should not support this motion 
to instruct, because it just is ludicrous 
really at this point. 

Mr. HOPKINS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Missouri [Mr. VOLK­
MER]. 

Mr. VOLKMER. Mr. Speaker, I rise 
to object to the motion of my col­
league from Illinois. 
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I would like to say that I firmly 

agree with my honorable colleague 
from Illinois that children should not 
smoke. 

But we have an obligation to the 
American people to ensure that their 
tax dollars are wisely-and efficient­
ly-spent, on programs that are neces­
sary and proper. We all take this obli­
gation seriously, and we are spending 
considerable time-working very hard, 
to produce a responsible budget. 

In keeping with this, our duty to 
American taxpayers, I must object to 
the request as presented by my friend 
from Illinois. He is asking us to au­
thorize $10 million for a new program, 
a public education program to teach 
people something they already know. 
This is not a responsible use of the 
taxpayers money-especially at this 
time of fiscal restraint, with a tremen­
dous budget deficit hanging over us. 

The fact is, there is almost universal 
awareness of the dangers of smoking­
among adults as well as children. Five 
years ago, an HHS survey showed that 
not only had the American public 
heard that smoking posed a health 
threat, but 95 percent believed that 
cigarette smoking increased the risk of 
lung cancer. And as the Surgeon Gen­
eral has stated, "by the time they 
reach the seventh grade, the vast ma­
jority of children believe smoking is 
dangerous to one's health." 

A survey, published in the Journal 
of the American Medical Association 
in 1987, found that over 98 percent of 
children and adolescents believe smok­
ing is harmful and "accurately named 
one or more body parts that are ad­
versely affected by smoking." 

Obviously, our children are fully 
cognizant that smoking involves 
health risks. The Federal Government 
already helps to educate the public, in­
cluding children, about those risks, 
through the Department of Health 
and Human Services. HHS is now 
spending an estimated $85 million per 
year on smoking cessation and preven­
tion programs. 

In addition, there is a large antito­
bacco lobby which spends considerable 
time and resources to develop out­
reach programs and educational cam­
paigns designed to teach children 
about the health effects associated 
with smoking. Kids Against Tobacco, 
Doctors Ought to Care, and Stop 
Teenage Addiction to Tobacco are but 
some of the examples. 

And there are others. The National 
School Boards Association surveyed 
public school districts in 1988 and 
found that 75 percent have antismok­
ing education programs at the elemen­
tary level, 81 percent at the middle 
school level and 78 percent at the high 
school level. 

Another program specifically de­
signed for children is the "Smoke-Free 
Class of 2000 Project." Sponsored by 
the American Cancer Society, the 

American Heart Association, and the 
American Lung Association, this 12-
year awareness and education program 
targeted children in the first grade in 
1988 and continues through their 
graduation in the year 2000. 

A recent study by a major smoking 
cessation company found that chil­
dren learn about smoking issues pri­
marily in school, at home, on TV and 
at church. They must be doing an ef­
fective job-they've reached almost 
the entire population. In fact, one au­
thority told a House subcommittee not 
long ago, "the level of public aware­
ness on smoking and health issues is 
virtually unprecedented in our nation­
al experience." 

The Government is already support­
ing a program that's proven success­
ful. We don't need to create another 
expensive program, when what we're 
already doing is working. 

Mr. Speaker, I would like to con­
clude my remarks by saying that the 
object of the gentleman's motion is 
worthy, but the means are inappropri­
ate. We are already spending consider­
able money for this cause, and people 
are getting the message. 

From the perspective of the average 
farm family, this measure is offensive. 
Our farmers have it tough. Farmers 
are going to suffer the target price 
freeze in the 1990 farm bill; they're 
paying increased fuel prices resulting 
from the Mideast crisis, and we're dis­
cussing increases in consumer excise 
taxes, which hit the farmer hard. 
More and more, family farmers are 
being forced off their land. 

Things will not improve for Ameri­
can farmers on a permanent and de­
pendable basis unless we act responsi­
bly, and address concerns affecting 
them. That's what we ought to do. We 
have plenty of real problems facing 
American agriculture, and too few so­
lutions for those problems. I suggest 
we· address those concerns responsibly. 
Let us not authorize $10 million for a 
solution in search of a problem. 

0 2100 
Mr. HOPKINS. Mr. Speaker, I yield 

1 minute to the gentleman from North 
Carolina [Mr. LANCASTER]. 

Mr. LANCASTER. Mr. Speaker, the 
Extension Service has done a wonder­
ful job through the years performing 
research in the field of agriculture, 
and then sharing that research with 
family farmers across the country. 
This is the first time they would be 
asked to educate on something other 
than what their research and our 
State university produces. 

It is a bad precedent to set, and one 
that I think we should not begin be­
cause who knows what we will later 
ask them to educate our farmers on 
that goes far afield from their original 
task, which was to research in agricul­
ture related problems, and then share 
it with our farm families. 

I then support the effort of those 
who oppose this instruction to the 
conferees. 

Mr. DURBIN. I then support the 
effort of those who oppose this in­
struction to the conferees. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Kansas [Mr. GLICK­
MAN]. 

Mr. GLICKMAN. Mr. Speaker, I am 
one of the conferees, I guess, that is 
instructing myself, because I am a con­
feree on this bill. This is a small, 
simple antismoking program dedicated 
to keeping young people from smok­
ing. It is administered through the 
U.S. Extension Service, probably the 
greatest thing the Department of Ag­
riculture has ever done to keep young 
Americans in rural America alive and 
aware of what is happening in the 
world. 

As opposed to what was just said, I 
want to tell Members what the U.S. 
Extension Service does now with kids. 
They do programs on parenting, anti­
drug programs. They do nutrition pro­
grams, they do health programs. It is 
perfectly legitimate that they should 
do an antismoking program as well. I 
urge my coleagues to support the gen­
tleman from Illinois [Mr. DURBIN]. 

Mr. HOPKINS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. DURBIN. Mr. Speaker, I yield 
myself 1 minute to say in closing that 
the rollcall that will come on this par­
ticular motion to instruct is a very im­
portant one in this House of Repre­
sentatives. It will put on record this 
Chamber as to the issue of public edu­
cation about the danger of smoking, 
education of our children. We are told 
over and over by tobacco companies 
that they are not targeting children as 
customers. We are told that they do 
not want children to smoke. This will 
be proof positive as to whether or not 
they are standing by that pledge. 

We are asking to save lives. We are 
asking for health care in this country 
that makes sense. Investment in pre­
ventive medicine. We are using an 
agency which has a proven track 
record. We are making a modest in­
vestment. I ask all those in this Cham­
ber to support my motion to instruct. 

The SPEAKER pro tempore <Mr. 
MONTGOMERY). The question is on the 
motion to instruct offered by the gen­
tleman from Illinois [Mr. DuRBIN]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. DURBIN. Mr. Speaker, on that I 
demand the yeas and nays. 

The SPEAKER pro tempore. Pursu­
ant to clause 5 of rule I and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Pursu­
ant to clause 5, rule 1, the Chair will 
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now put the question on each motion 
to instruct conferees on which further 
proceedings were postponed, in the 
order in which that motion was enter­
tained. 

Votes will be taken in the following 
order: 

The motion offered by the gentle­
man from Oklahoma [Mr. SYNAR] by 
the yeas and nays. 

The motion offered by the gentle­
man from Illinois [Mr. DuRBIN] by the 
yeas and nays. 

The Chair will reduce to 5 minutes 
the time for the second electronic 
vote. 

The SPEAKER pro tempore. The 
pending business is the question of 
agreeing to the motion to instruct of­
fered by the gentleman from Oklaho­
ma [Mr. SYNAR], on which the yeas 
and nays were ordered. 

The Clerk will report the motion. 
The Clerk read as follows: 
Mr. SYNAR moves that the managers on 

the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the House amendment to the bill S. 2830 
(the 1990 Farm bill> be instructed to insist 
upon at a minimum the provisions con­
tained in subtitle G of title XIV of the 
House amendment relating to pesticide 
export reform and to accept the provisions 
contained in sections 1761 and 1762 of the 
Senate bill relating to revocation of food 
tolerances for banned pesticides. 

The vote was taken by electronic 
device, and there were-yeas 162, nays 
248, not voting 23, as follows: 

Ackerman 
Andrews 
Atkins 
Baker 
Bates 
Bellenson 
Bennett 
Berman 
Boehlert 
Bonior 
Boucher 
Boxer 
Brennan 
Broomfield 
Bryant 
Cardin 
Chandler 
Conte 
Conyers 
Cooper 
Costello 
Coyne 
Dell urns 
De Wine 
Dixon 
Donnelly 
Douglas 
Downey 
Durbin 
Dymally 
Early 
Eckart 
Edwards <CA) 
Engel 
Espy 
Evans 
Fa well 
Feighan 
Fish 
Ford(TN) 
Frank 
Gejdenson 
Gilman 

[Roll No. 4501 

YEAS-162 
Glickman 
Goodling 
Gordon 
Green 
Henry 
Hertel 
Hoagland 
Hochbrueckner 
Hoyer 
Hughes 
Jacobs 
Johnson <SD> 
Johnston 
Jones<GA> 
Jontz 
Kanjorski 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Lantos 
Lehman<CA> 
Lent 
Levin<MI> 
Levine <CA> 
Lewis(GA> 
Lipinski 
Lowey<NY> 
Machtley 
Manton 
Markey 
Matsui 
Mavroules 
McCloskey 
McDermott 
McGrath 
McHugh 
McMillen <MD> 
McNulty 
Mfume 
Miller<CA) 
Miller<WA) 

Mineta 
Mink 
Moakley 
Moody 
Morella 
Morrison <CT> 
Mrazek 
Neal<MA) 
Nelson 
Nowak 
Oberstar 
Obey 
Owens<NY> 
Owens<UT) 
Pallone 
Panetta 
Payne<NJ> 
Pease 
Pelosi 
Penny 
Petri 
Porter 
Poshard 
Pursell 
Ravenel 
Richardson 
Ridge 
Rinaldo 
Rostenkowski 
Roukema 
Russo 
Sabo 
Saiki 
Sangmeister 
Savage 
Saxton 
Scheuer 
Schneider 
Schroeder 
Schumer 
Sensenbrenner 
Serrano 
Sharp 

Shays 
Sikorski 
Skaggs 
Slattery 
Slaughter <NY) 
Smith <FL> 
Smith<NJ) 
Smith<VT> 
Smith, Robert 

(NH) 
Snowe 
Solomon 

Alexander 
Anderson 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Asp in 
AuCoin 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
BUley 
Borski 
Brooks 
Browder 
Brown <CA> 
Brown<CO> 
Bruce 
Buechner 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Campbell <CA) 
Campbell <CO> 
Carper 
Clarke 
Clay 
Clement 
Clinger 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 
Condit 
Coughlin 
Courter 
Cox 
Craig 
Crane 
Dannemeyer 
Darden 
Davis 
de la Garza 
DeFazio 
DeLay 
Derrick 
Dickinson 
Dicks 
Dingell 
Dorgan<ND> 
Dornan <CA> 
Dreier 
Duncan 
Dyson 
Edwards <OK> 
Emerson 
English 
Erdreich 
Fascell 
Fazio 
Fields 
Flake 
Flippo 
Frenzel 
Frost 
Gallegly 
Gallo 
Gaydos 
Gekas 
Gephardt 
Geren 
Gibbons 
Gillmor 

Stark 
Stearns 
Studds 
Synar 
Torres 
Torricelli 
Towns 
Unsoeld 
Upton 
VanderJagt 
Vento 
Visclosky 

NAYS-248 

Walgren 
Walsh 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
Wolpe 
Wyden 
Young <FL> 

Gingrich Ortiz 
Gonzalez Oxley 
Goss Packard 
Gradison Parker 
Grandy Parris 
Grant Pashayan 
Guarini Patterson 
Gunderson Paxon 
Hall <TX> Payne <VA> 
Hamilton Perkins 
Hammerschmidt Pickett 
Hancock Pickle 
Hansen Price 
Harris Quillen 
Hastert Rahall 
Hatcher Ray 
Hayes <LA> Regula 
Hefley Rhodes 
Hefner Ritter 
Herger Roberts 
Hiler Robinson 
Holloway Rogers 
Hopkins Rohrabacher 
Houghton Ros-Lehtinen 
Hubbard Rose 
Huckaby Roth 
Hunter Rowland <GA> 
Hutto Roybal 
Hyde Sarpalius 
Inhofe Sawyer 
Ireland Schaefer 
James Schiff 
Jenkins Schulze 
Johnson <CT> Shaw 
Jones <NC> Shumway 
Kasich Shuster 
Kolbe Sisisky 
Kolter Skeen 
Kostmayer Skelton 
Kyl Slaughter <VA> 
LaFalce Smith <IA> 
Lagomarsino Smith <NE> 
Lancaster Smith <TX> 
Laughlin Smith, Denny 
Leach <IA> <OR> 
Leath <TX> Smith, Robert 
Lehman <FL> <OR> 
Lewis <CA> Solarz 
Lewis <FL> Spence 
Lightfoot Spratt 
Livingston Staggers 
Lloyd Stallings 
Long Stangeland 
Lowery <CA) Stenholm 
Luken, Thomas Stokes 
Lukens, Donald Stump 
Madigan Sundquist 
Marlenee Swift 
Martin <IL> Tallon 
Martin <NY> Tanner 
Martinez Tauke 
Mazzoli Tauzin 
McCandless Taylor 
McCollum Thomas <CA> 
McCrery Thomas <GA> 
McEwen Thomas <WY> 
McMillan <NC> Traficant 
Meyers Traxler 
Michel Udall 
Miller <OH> Valentine 
Molinari Volkmer 
Mollohan Vucanovich 
Montgomery Walker 
Moorhead Watkins 
Morrison <WA> Weber 
Murphy Whittaker 
Murtha Whitten 
Myers Williams 
Nagle Wise 
Natcher Wolf 
Neal <NC> Yatron 
Nielson Young <AK> 
Oakar 
Olin 

NOT VOTING-23 
Boggs 
Bosco 
Carr 
Chapman 
Crockett 
Dwyer 
Foglietta 
Ford <MD 

Gray 
Hall<OH) 
Hawkins 
Hayes <IL> 
Horton 
Kaptur 
McCurdy 
McDade 
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Rangel 
Roe 
Rowland <CT> 
Schuette 
Wilson 
Wylie 
Yates 

Mr. UDALL changed his vote from 
"yea" to "nay." 

Messrs. ESPY, LENT, and 
GORDON changed their vote from 
"nay" to "yea." 

So the motion was rejected. 
The result of the vote was an­

nounced as above recorded. 
The SPEAKER pro tempore <Mr. 

MONTGOMERY). The pending business is 
the question of agreeing to the motion 
to instruct offered by the gentleman 
from Illinois [Mr. DURBIN], on which 
the yeas and nays are ordered. 

The Clerk read as follows: 
Mr. DuRBIN moves that the managers on 

the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the amendment of the House to the bill S. 
2830 be instructed to insist upon the provi­
sions of section 1399 of the House amend­
ment. 

The vote was taken by electronic 
device, and there were-yeas 255, nays 
154, not voting 24, as follows: 

Ackerman 
Alexander 
Anderson 
Andrews 
Archer 
Asp in 
Atkins 
AuCoin 
Barnard 
Bartlett 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bilbray 
Boehlert 
Boxer 
Brennan 
Broomfield 
Brown<CO> 
Bryant 
Burton 
Campbell <CA) 
Campbell <CO> 
Cardin 
Carper 
Chandler 
Clinger 
Coleman <TX> 
Collins 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courter 
Coyne 
Craig 
DeFazio 
Dell urns 
De Wine 
Dicks 
Donnelly 
Dorgan <ND> 
Douglas 
Downey 

[Roll No. 4511 
YEAS-255 

Durbin Jacobs 
Dymally James 
Early Jenkins 
Eckart Johnson <CT> 
Edwards <CA> Johnson <SD> 
Engel Johnston 
Erdreich Jontz 
Evans Kanjorski 
Fascell Kasich 
Fawell Kastenmeier 
Fazio Kennedy 
Feighan Kennelly 
Fish Kildee 
Flake Kleczka 
Ford <TN> Kostmayer 
Frank Kyl 
Frost LaFalce 
Gallegly Lagomarsino 
Gejdenson Lantos 
Gekas Leach <IA> 
Gephardt Lehman (CA> 
Geren Lehman <FL> 
Gibbons Lent 
Gillmor Levin <MI> 
Gilman Levine < CA> 
Gingrich Lewis <GA) 
Glickman Lipinski 
Gonzalez Livingston 
Goodling Lloyd 
Gordon Long 
Goss Lowey <NY> 
Gradison Luken, Thomas 
Green Lukens, Donald 
Guarini Machtley 
Hamilton Manton 
Hammerschmidt Markey 
Hansen Martin <IL> 
Hastert Martinez 
Hayes <LA> Matsui 
Henry Mavroules 
Hertel Mazzoli 
Hiler McCandless 
Hoagland McCloskey 
Hoyer McCollum 
Huckaby McCrery 
Hughes McDermott 
Hutto McHugh 
Hyde McMillen <MD> 
Ireland McNulty 
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Meyers 
Mfume 
Miller <CA> 
Min eta 
Mink 
Moakley 
Molinari 
Moody 
Moorhead 
Morella 
Morrison <CT> 
Mrazek 
Neal <MA> 
Nelson 
Nielson 
Nowak 
Oakar 
Oberstar 
Obey 
Owens<NY> 
Owens<UT> 
Oxley 
Packard 
Pallone 
Panetta 
Payne<NJ> 
Pease 
Pelosi 
Penny 
Petri 
Pickle 
Porter 
Poshard 
Pursell 
Ravenel 
Regula 
Richardson 

Annunzio 
Anthony 
Applegate 
Armey 
Baker 
Ballenger 
Barton 
Bateman 
Bevill 
Blllrakis 
Bllley 
Bonlor 
Borski 
Boucher 
Brooks 
Browder 
Brown<CA> 
Bruce 
Buechner 
Bunning 
Bustamante 
Byron 
Callahan 
Clarke 
Clay 
Clement 
Coble 
Coleman <MO> 
Combest 
Cox 
Crane 
Dannemeyer 
Darden 
Davis 
de la Garza 
DeLay 
Derrick 
Dickinson 
Ding ell 
Dixon 
Doman<CA> 
Dreier 
Duncan 
Dyson 
Edwards <OK> 
Emerson 
English 
Espy 
Fields 
Flippo 
Frenzel 
Gallo 

Boggs 
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Ridge 
Rinaldo 
Ritter 
Ros-Lehtinen 
Rostenkowskl 
Roth 
Roukema 
Roybal 
Russo 
Sabo 
Salkl 
Sangmeister 
Savage 
Sawyer 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schumer 
Sensenbrenner 
Serrano 
Sharp 
Shays 
Shumway 
Shuster 
Sikorski 
Skaggs 
Slattery 
Slaughter <NY> 
Smith(FL) 
Smith <NE> 
Smith<NJ> 
Smith<TX> 
Smith (VT) 
Smith, Denny 

<OR> 
Smith, Robert 

<NH> 

NAYS-154 
Gaydos 
Grandy 
Grant 
Gunderson 
Hall <TX> 
Hancock 
Harris 
Hatcher 
Hefley 
Hefner 
Herger 
Hochbrueckner 
Holloway 
Hopkins 
Houghton 
Hubbard 
Hunter 
Inhofe 
Jones(GA> 
Jones <NC> 
Kolbe 
Kolter 
Lancaster 
Laughlin 
Leath <TX> 
Lewis <CA) 
Lewis (F'L) 
Lightfoot 
Lowery<CA> 
Madigan 
Marlenee 
Martin<NY> 
McEwen 
McGrath 
McMillan (NC> 
Michel 
Miller <OH> 
Mollohan 
Montgomery 
Morrison <W A> 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal<NC> 
Olin 
Ortiz 
Parker 
Parris 
Pashayan 
Patterson 

Snowe 
Solarz 
Staggers 
Stallings 
Stark 
Stearns 
Studds 
Synar 
Tauke 
Tauzin 
Taylor 
Torres 
Torricelll 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
VanderJagt 
Vento 
Vlsclosky 
Walgren 
Washington 
Waxman 
Weiss 
Weldon 
Wheat 
Whittaker 
Williams 
Wise 
Wolf 
Wolpe 
Wyden 
Yatron 
Young<FL> 

Paxon 
Payne<VA> 
Perkins 
Pickett 
Price 
Quillen 
Rahall 
Ray 
Rhodes 
Roberts 
Robinson 
Rogers 
Rohrabacher 
Rose 
Rowland <GA> 
Sarpalius 
Saxton 
Schaefer 
Schulze 
Shaw 
Sisisky 
Skeen 
Skelton 
Slaughter <VA> 
Smith <IA> 
Smith, Robert 

<OR> 
Solomon 
Spence 
Spratt 
Stangeland 
Stenholm 
Stokes 
Stump 
Sundquist 
Swift 
Tallon 
Tanner 
Thomas<CA> 
Thomas<GA> 
Thomas<WY> 
Towns 
Valentine 
Volkmer 
Vucanovich 
Walker 
Walsh 
Watkins 
Weber 
Whitten 
Young<AK> 

NOT VOTING-24 
Bosco Carr 

Chapman 
Crockett 
Dwyer 
Foglletta 
Ford <MI> 
Gray 
Hall<OH> 

Hawkins 
Hayes <IL> 
Horton 
Kaptur 
McCurdy 

'McDade 
Miller <WA> 
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Rangel 
Roe 
Rowland <CT> 
Schuette 
Wilson 
Wylie 
Yates 

Messrs. TRAXLER, HAYES of Lou­
isiana, CRAIG, and GONZALEZ 
changed their vote from "nay" to 
"yea." 

So the motion to instruct was agreed 
to. 

The result of the vote was an­
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

REPORT ON RESOLUTION WAIV­
ING ALL POINTS OF ORDER 
AGAINST CONFERENCE 
REPORT ON S. 2104, CIVIL 
RIGHTS ACT OF 1990, AND 
AGAINST CONSIDERATION OF 
SUCH CONFERENCE REPORT 
Mr. MOAKLEY, from the Commit-

tee on Rules, submitted a privileged 
report <Rept. No. 101-852) on the reso­
lution <H. Res. 504) waiving all points 
of order against the conference report 
on the bill <S. 2104) to amend the Civil 
Rights Act of 1964 to restore and 
strengthen civil rights laws that ban 
discrimination in employment, and for 
other purposes, and against its consid­
eration, which was referred to the 
House Calendar and ordered to be 
printed. 

REPORT ON RESOLUTION WAIV­
ING CERTAIN POINTS OF 
ORDER DURING CONSIDER­
ATION OF H.R. 5769, INTERIOR 
AND RELATED AGENCIES AP­
PROPRIATION ACT, 1991 
Mr. MOAKLEY, from the Commit­

tee on Rules, submitted a privileged 
report <Rept. No. 101-853) on the reso­
lution <H. Res. 505) waiving certain 
points of order during consideration of 
the bill (H.R. 5769) making appropria­
tions for the Department of the Interi­
or and related agencies for the fiscal 
year ending September 30, 1991, and 
for other purposes, which was referred 
to the House Calendar and ordered to 
be printed. 

AGE DISCRIMINATION CLAIMS 
ASSISTANCE ACT OF 1990 

Mr. MARTINEZ. Mr. Speaker, I ask 
unanimous consent that the Commit­
tee on Energy and Commerce be dis­
charged from further consideration of 
the bill <H.R. 5794) to amend the Age 
Discrimination Claims Assistance Act 
of 1988 to extend the statute of limita­
tions applicable to certain additional 
claims under the Age Discrimination 
in Employment Act of 1967, and ask 
for its immediate consideration. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore <Mr. 

FRosT). Is there objection to the re­
quest of the gentleman from Califor­
nia? 

Mr. GOODLING. Mr. Speaker, re­
serving the right to object, I yield to 
the gentleman from Texas [Mr. BART­
LETT]. 

Mr. BARTLETT. Mr. Speaker, H.R. 
5794 will extend for 15 months, dating 
from the date of enactment, the stat­
ute of limitations for persons who 
have filed ADEA complaints with the 
EEOC and whose right to file in court 
has lapsed while awaiting EEOC 
action. 

This measure solves a problem for a 
limited number of people, but unless 
we address the very serious inadequa­
cies of the EEOC system, complaints 
of discrimination will continue to lan­
guish at EEOC. 

People who have been discriminated 
against deserve to have effective and 
speedy restoration of their rights. 

On May 23, 1990, I introduced H.R. 
4889, which would streamline the en­
forcement of antidiscrimination laws 
including the ADEA, the Civil Rights 
Act, the Rehabilitation Act, and the 
ADA. 

My legislation would rework the 
EEOC so that people with real cases of 
discrimination would get real relief 
from that agency, rather than being 
shunted to a court. 

The explosion of employment dis­
crimination cases in the Federal 
courts-a 2,000-percent increase over 
the last 20 years-translates into con­
siderable time, effort, and money that 
people are expending before receiving 
justice. 

Rather than expecting EEOC to 
look to the courts to remedy discrimi­
nation, we should enable the commis­
sion to handle cases of discrimination 
in an effective and timely manner. 

In the years since we first enacted 
the Civil Rights Act of 1965, more 
Federal statutes prohibiting discrimi­
nation have been added, and States 
and localities have enacted such laes. 
Federal and State anti-discrimination 
laws total 264, which does not include 
available tort action or city or county 
ordinances. 

My proposal would pattern the 
EEOC after the NLRB. The NLRB 
has been in place since 1935, and it has 
an admirable record of handling over 
95 percent of its cases expeditiously. 

Specific components of my proposal 
are as follows: 

Single job bias law consolidates ex­
isting patchwork quilt of employment 
discrimination laws-ADEA, Equal 
Pay Act, section 1981, title VII, and 
the ADA-into title VII creating a uni­
form, national antidiscrimination law. 

Preemption/ election of remedies les­
sens caseload burden on courts by 
eliminating inconsistent and duplica-
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tive actions by: requiring election of 
remedies among EEOC, State agency 
or private dispute mechanisms; super­
seding State employment discrimina­
tion laws and allowing State enforce­
ment only where State plan-consist­
ent with title VII-has been approved 
by EEOC; making State actions final 
and binding. 

Alternative dispute resolution les­
sens burden on courts by making arbi­
tration and other such mechanisms 
final and binding. 

Conciliation facilitates mediation by 
requiring parties to submit statements 
describing their positions. 

Pattern EEOC enforcement after 
NLRB reduces caseload burden on 
Federal courts and eliminates litiga­
tion over meritless claims by pattern­
ing EEOC enforcement after NLRB, 
thus creating an administrative adju­
dicatory process within EEOC for de­
ciding complaints with a limited right 
of review by Federal courts. 

Statute of limitations clarifies stat­
ute of limitations by establishing uni­
form 180-day limit and precluding un­
timely claims from being piggybacked 
onto timely claims. 

Attorney's fees applies the same at­
torney's fees standards to both plain­
tiffs and qefendants. 

Information disclosure strengthens 
confidentiality protections involving 
disclosure of information by EEOC 
and State officials to third parties. 

During the 15 months period that 
H.R. 5794, I hope Congress and specifi­
cally the Committees on Education 
and Labor and Judiciary will make use 
of the time to find out the barriers 
within EEOC to timely case resolu­
tion, and to correct those barriers. 

Mr. GOODLING. Mr. Speaker, fur­
ther reserving the right to object, I 
would ask the gentleman from Califor­
nia [Mr. MARTINEZ] if he agrees with 
the interpretation that he has just 
heard, with the exception of the last 
part dealing with next year. 

Mr. MARTINEZ. Mr. Speaker, will 
the gentleman yield? 

Mr. GOODLING. I yield to the gen­
tleman from California. 

Mr. MARTINEZ. Mr. Speaker, I rise 
in support of H.R. 5794, the Age Dis­
crimination Claims Assistance Amend­
ments of 1990, and to urge my col­
leagues to approve this very important 
bill. 

Mr. Speaker, this is a short-fix bill to 
restore the rights of age discrimina­
tion claimants who have had their 
statutory rights to sue lapse while 
waiting action by the Equal Employ­
ment Opportunity Commission. A 
rough approximation indicates that at 
least 3,000 to 4,000 individuals have 
fallen into this black hole. 

This bill would extend the statute of 
limitations for a period of 15 months 
for those whose rights have already 
expired, while extending for approxi­
mately 7 months those whose rights 
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will expire within 6 months after the 
enactment of this bill. 

A similar bill to this was passed 
unanimously in 1988 redressing the 
lapsed rights of age discrimination 
claimants, with an 18-month statute of 
limitations extension. 

This bill also requires the EEOC to 
give notice within 60 days after the en­
actment of this bill to individuals 
whose cases have lapsed, and 60 days 
after the expiration of the 60-month 
period after the enactment of this act. 

Finally, this bill would require the 
EEOC to report to Congress on these 
age discrimination cases every 5 
months following enactment. 

the EEOC, many individuals rely on 
the agency in the first instance to in­
vestigate and resolve their charges. 
These charges sometimes become 
stalled in EEOC processing and are 
not resolved prior to the expiration of 
the 2-year statute of limitations for 
filing an age discrimination complaint 
in court. Thus, individuals who are 
often not notified of the disposition of 
their charges lose their right to file a 
lawsuit. H.R. 5794 would merely 
extend the statute of limitations for a 
15-month period for individuals who 
are so affected. 

I urge my colleagues to support H.R. 
5794 and to provide redress to individ­
uals whose right to be free from dis­
crimination ·on the basis of age in the 
workplace may be lost through no 
fault of their own. 

Mr. Speaker, these cases have lapsed 
through no fault of the age discrimi­
nation claimants. Older workers have 
innocently relied upon the Federal en­
forcement agency to handle their 
cases. Therefore, the older workers 
should not be penalized for the lapse 0 2140 
of their legal recourse to pursue their Mr. GOODLING. Mr. Speaker, fur-
civil rights. ther reserving the right to object, I 

It is clear that this is only an ad hoc yield to the gentleman from California 
measure, to quote the EEOC, whose [Mr. RoYBAL]. 
letter of support for this bill I am in- Mr. ROYBAL. Mr. Speaker, as chair­
eluding in the REcORD, to redress the man of the Select Committee on 
rights of a narrow range of people, for Aging, and as the original sponsor, I 
a fixed time. Chairman Kemp has as- rise in strong support of the Age Dis­
sured this committee, and has already crimination Claims Assistance Amend­
backed his words with action, that ag- ments of 1990, H.R. 5794, bipartisan 
gressive reforms will occur under his legislation of immediate importance to . 
administration to correct this ongoing thousands of older workers. This legis­
problem. I believe him. lation will restore the legal rights of 

I am sensitive that EEOC will need older workers who, through no fault 
additional funds and resources to of their own, lost their ability to 
clean up the agency's dangerous back- pursue their age discrimination com­
log of cases and to carry out the agen- plaints in court. I am pleased to have 
cy's mission. I would like the sponsors my colleagues, Representatives MARTI­
of this bill, Which include four COm- NEZ, HAWKINS, GOODLING, RINALDO, 
mittees and three subcommittees Of GUNDERSON, CONYERS, GILMAN, SIKOR­
jurisdiction, to work with me to assist SKI, HORTON, MORELLA, LANTOS, 
Chairman Kemp in that endeavor. LUKENS, CLAY, and WILLIAMS, join me 

I wish to thank Chairman RoYBAL, in this important effort. 
HAWKINS, CONYERS, LANTOS, SIKORSKI, · . Three years ago, congressional hear­
WILLIAMS and CLAY and ranking mem- ings revealed that a number of age dis­
hers GOODLING, RINALDO, GILMAN, crimination charges filed by Older 
HORTON, GUNDERSON, MORELLA, 
LUKENS, and BARTLETT for help and workers with the Equal Employment 
guidance on this legislation and for Opportunity Commission [EEOC], 
their vigilant guardianship of older were not processed in time to meet the 
workers' rights. 2- and 3-year statute of limitations for 

I urge the Members of the House to filing complaints in court under the 
approve this bill. Age Discrimination in Employment 

Mr. GOODLING. Mr. Speaker, fur- Act [ADEAl. As a result of this proc­
ther reserving the right to object, I essing failure, these older workers 
would urge my colleagues to vote for were left without an effective legal re­
the bill and the amendment. course for their claims. Congress, in a 

Mr. Speaker, I rise in support of bipartisan manner, moved to remedy 
H.R. 5794, the Age Discrimination this situation and passed the Age Dis­
Claims Assistance Amendments of crimination Claims Assistance Act of 
1990. This bill is designed to extend 1988 [ADCAAl, Public Law 100-283, 
the statute of limitations for individ- enacted on April 7, 1988, which ex­
uals who have timely filed charges tended for 18 months the statute of 
with the EEOC but whose right to file limitations under the ADEA for those 
a lawsuit has expired while the older workers with lapsed charges. 
charges were being processed by the On June 26, 1990, the House Select 
EEOC. Committee on Aging, the Committee 

Although individuals who have been on Education and Labor, and the Sub­
victims of age discrimination do have a committee on Employment Opportuni­
right to pursue their claims in court 60 ties, asked the General Accounting 
days after a charge has been filed with Office [GAOl to investigate the cur-
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rent status of lapsed charges at the 
EEOC. 

Upon the request of the GAO, the 
EEOC subsequently conducted a 
review of its age discrimination 
charges, and found that 2,801 addi­
tional charges have lapsed since the 
enactment of the ADCAA in which in­
dividuals lost rights. These charges 
were not remedied by the ADCAA, as 
they lapsed on or after the ADCAA's 
enactment date. A substantial number 
of these new lapsed charges were filed 
with State and local fair employment 
practices agencies. At this point, I 
would like to insert in the RECORD a 
letter from the GAO summarizing the 
information provided by the EEOC. 

The EEOC has acknowledged that 
something must be done to help these 
additional older workers with lapsed 
·charges. I am entering into the 
RECORD at this time a letter from the 
EEOC stating their full support of the 
legislation before us today. 

U.S. GENERAL ACCOUNTING OFFICE, 
Washington, DC, October 5, 1990. 

EDWARD R. ROYBAL, 
Chairman, Select Committee on Aging, 

House of Representatives. 
AUGUSTUS F. HAWKINS, 
Chairman, Committee on Education and 

Labor, House of Representatives. 
MATTHEW G. MARTINEZ, 
Chairman, Subcommittee on Employment 

Opportunities, Committee on Education 
and Labor, House of Representatives. 

In your June 26, 1990, letter and subse­
quent discussions with your staffs, you 
asked us to obtain information from the 
Equal Employment Opportunity Commis­
sion <EEOC) on charges filed under the Age 
Discrimination in Employment Act of 1967 
<ADEA). More specifically, you requested 
the number of individuals who had filed age 
discrimination charges and lost their right 
to file suit in federal court since April 7, 
1988, when the Age Discrimination Claims 
Assistance Ac:t <Claims Act) was enacted. 
Rights to file suit were lost because charges 
had not been administratively resolved and 
legal action had not been taken within the 
2-year statute of limitations. You expressed 
concern that a substantial number of indi­
viduals may have lost their right to court 
review and you indicated that this informa­
tion would help you decide whether the 
Claims Act should be amended to include 
this group. 

The Claims Act gave individuals who filed 
ADEA charges and lost their right to sue, as 
of April 7, 1988, additional time <until Sep­
tember 30, 1989) to file suit in federal court. 
Before the Claims Act became law, the 
Senate Special Committee on Aging and the 
House Select Committee on Aging, during 
congressional hearings in 1987 and 1988, 
had gathered evidence showing EEOC's fail­
ure to resolve a substantial number of 
ADEA charges before they reached the stat­
ute of limitations. 

BACKGROUND 

ADEA protects workers 40 years old and 
older from discrimination based on age by 
employers with 20 or more employees. 
EEOC enforces equal employment opportu­
nity through a field structure composed of 
50 field offices-24 district, 17 area, and 9 
local offices. Under the direction of EEOC's 
Office of Program Operations, these offices 

receive, investigate, and resolve employment 
discrimination charges. 

To help carry out its investigative respon­
sibilities for ADEA, EEOC maintains agree­
ments with 46 state and local fair employ­
ment practice agencies <FEPAs>. 

An individual may file a formal age dis­
crimination charge under ADEA with either 
an EEOC field office or a FEPA if < 1 > the 
jurisdiction served by the FEPA has a new 
law prohibiting employment discrimination 
on bases covered by ADEA and <2> the FEPA 
can enforce that law. <In states without a 
FEPA, charges are filed directly with 
EEOC.) Filing a charge with EEOC or a 
FEPA is a prerequisite to court action. Such 
action may be taken 60 days after filing if 
EEOC or a FEPA has not resolved the 
charge. 

Under ADEA, barring tolling of the stat­
ute of limitations, the right to sue in court 
on charges of age discrimination lapses 
when neither the applicable EEOC district 
or FEP A office nor the individual alleging 
discrimination initiates court action within 
2 years of the alleged violation (3 years if 
the discrimination is found to be willful>. 

RIGHT TO SUE IN FEDERAL COURT LOST BY 
CHARGING PARTIES 

EEOC headquarters officials reported 
that from April 8, 1988, to June 30, 1990, 
2,801 age discrimination charges under 
ADEA involved persons who lost their op­
portunity to file suit in federal court be­
cause EEOC district or state FEPA offices 
filed to resolve the charges before the 2-
year statute of limitations expired and the 
affected individuals did not initiate court 
action. <A charge may involve more than 
one charging party.) These charging parties 
could have their rights restored omy if the 
Claims Act is amended. EEOC district of­
fices were responsible for 348 of these 
charges, while FEPA offices were responsi­
ble for 2,453 charges. 

EEOC officials told us that they do not 
routinely generate or use these data to mon­
itor the status of the FEP As' ADEA 
charges, but that they do use them to moni­
tor ADEA charges in their district offices. 
However, because EEOC lacked confidence 
in these data, it directed both the EEOC dis­
trict and FEPA offices to verify the data in­
cluded in its national data base. These veri­
fication efforts were not completed until 
late September 1990. We have not independ­
ently verified the accuracy of any of the 
data provided by EEOC and included in this 
letter. 

EEOC district offices' responsibility 

As shown in table 1, 348 charges being 
processed by EEOC district offices exceeded 
the 2-year statute of limitations, from April 
8, 1988, to June 30, 1990, leaving the charg­
ing parties without the opportunity to file 
suit in federal court. The table shows that 
the number of charges that fell into this 
category decreased during each of the fiscal­
year periods shown. Also, the ratio of charg­
ing parties who lost the right to sue, com­
pared to the parties who had their charges 
resolved, decreased in each period. 

TABLE 1.-ADEA CHARGES IN EEOC DISTRICT OFFICES 
INVOLVING INDIVIDUALS WHO LOST THEIR RIGHT TO SUE 
(APR. 8. 1988-JUNE 30, 1990) 

Apr. 8, Oct. 1' 
1988 to 1988 to 

Sept. 30, . Sept. 30, 
1988 1989 

Charges resolved 1 .................... 2 10,882 16,969 
Charging parties who lost 

right to sue .......................... 220 105 
Ratio of rights lost to 

charges resolved .. ................ 2.02 0.62 

Oct. 1, 
1989 to 
June 30, 

1990. 

11,775 

23 

0.20 

Total 

39,626 

348 

0.88 

1 These figures do not represent the total universe of ADEA charges 
processed dunng each period because charges pending resolution are excluded. 

2 According to EEOC officials, this figure includes ADEA charges resolved 
from Apr. 1 through Sept. 30, 1988. 

EEOC officials reported that of these 348 
charges: <1 > EEOC district offices were fully 
responsible for 286 because they were under 
their control at all times, <2> FEPAs' un­
timely transfers of 29 charges to EEOC dis­
trict offices for resolution (that is, more 
than 18 months after the alleged violation 
occurred> contributed to these charges 
being in this category, <3> 17 charges had 
been transferred from FEPAs to EEOC offi­
cers, but they had not been electronically 
coded in the national data base by the 
EEOC offices as being received and <4> the 
statute of limitations lapsed for 16 charges 
under limited control of EEOC district of­
fices during subpoena enforcement proceed­
ings. 

In addition to the 348 charges shown in 
table 1, EEOC officials reported, for the 
same period, 763 ADEA charges in which in­
dividual rights apparently were not affected 
by the expiration of the statute of limita­
tions. In 349, charging parties had filed 
formal ADEA charges with EEOC after the 
prescribed filing period and too late to pro­
tect their right to sue. EEOC initiated and 
directed 336 charges that involved neither a 
charging party nor the private right to sue. 
Through conciliation, 78 charging parties 
later secured acceptable settlement relief 
even though their right to sue had lapsed. 

FEPA offices' responsibility 
As shown in table 2, 2,453 charges being 

processed by FEP A offices exceeded the 2-
year statute of limitations, from April 8, 
1988, to June 30, 1990, leaving the charging 
parties without the opportunity to file suit 
in federal court. The table also shows that 
the ratio of charges in which parties lost 
rights, compared to charges resolved, 
ranged from 16.07 to 22.74 percent in each 
of the fiscal-year periods shown. Thus, the 
ratios were considerably higher than those 
for the EEOC district offices cited in table 
1. 

Table 2.-ADEA CHARGES IN FEPA OFFICES INVOLVING 
INDIVIDUALS WHO LOST THEIR RIGHT TO SUE (APR. 8, 
1988-JUNE 30, 1990) 

Apr. 8, Oct. 1, 
1988 to 1988 to 

Sept. 30, Sept. 30, 
1988 1989 

Charges resolved 1 ................... 2 2,630 5,630 
Charging parties who lost 

598 1,126 right to sue ........................ .. 
Ratio of rights lost to 

charges resolved .................. 22.74 20.00 

Oct. 1, 
1989 to 
June 30, 

1990 

4,536 

729 

16.07 

Total 

12,796 

2,453 

19.17 

1 These figures do not represent the total universe of ADEA charges 
processEd by FEPAs during each period. Only cha!ges ~ under EEOC's 
age contracts with FEPAs are shown; those pend1ng resolut1011 are excluded. 

2 According to EEOC offiCials, this figure was an estimate calculated at 50 
percent of the FEPAs' total ADEA resolutions during fiscal year 1988. 
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EEOC officials reported that of these 

2,453 charges: (1) FEPA offices were fully 
responsible for 2,285 because they were 
under their control at all times: (2) 163 
charges had been transferred from EEOC 
offices to FEPAs, but they had not been 
electronically coded in the national data 
base by the FEPAs as being received; (3) an 
EEOC district office's untimely transfer of 1 
charge to a FEPA for resolution contributed 
to that charge being in this category; and 
<4> the statute of limitations lapsed for 4 
charges under limited control of FEPA of­
fices during subpoena enforcement proceed­
ings. 

In addition to the 2,453 charges shown in 
table 2, EEOC officials reported, for the 
same period, 412 FEPA charges in which in­
dividual rights were not affected by the ex­
piration of the statute of limitations. In 165, 
charging parties had filed formal ADEA 
charges with the FEPAs after the pre­
scribed filing period and too late to protect 
their right to sue, and 247 charging parties 
later secured acceptable relief through con­
ciliation even though the right to sue had 
lapsed. 

Please call me on <202) 275-1655 if you or 
your staffs have any questions on the infor­
mation in this letter. 

LINDA G. MORRA, 
Director, Human Services Policy 

and Management Group. 

U.S. EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION, 

Washington, DC, October 4, 1990. 
Hon. EDWARD ROYBAL, 
Hon. Gus HAWKINS, 
Hon. MATTHEW MARTINEZ, 
House of Representatives, 
Washington, DC. 

DEAR CHAIRMEN ROYBAL, HAWKINS, AND 
MARTINEZ: EEOC has reviewed the draft leg­
islation which proposes to amend the Age 
Discrimination Claims Assistance Act of 
1988 to extend the statute of limitations ap­
plicable to certain additional claims under 
the Age Discrimination in Employment Act 
<ADEA) of 1967. 

We commend the committees for their in­
terest in the enforcement of the ADEA and 
would support such legislation which would 
restore rights to charging parties who lost 
private suit rights due to the expiration of 
the ADEA statute of limitations. We see 
this as a temporary ad hoc measure de­
signed to protect the rights of those charg­
ing parties with lapsed charges and look for­
ward to working with you to find a perma­
nent solution. 

The views stated here represent those of 
the EEOC and are not an Administration 
position on this draft legislation. 

Sincerely, 
EVAN J. KEMP, Jr., 

Chairman. 

AMERICAN AsSOCIATION 
OF RETIRED PERSONS, 

Washington, DC, October 10, 1990. 
HOUSE OF REPRESENTATIVES, 
Washington, DC. 

DEAR REPRESENTATIVE: The American As­
SOCiation of Retired Persons urges you to 
vote for the Age Discrimination Claims As­
sistance Amendments of 1990 <H.R. 5794) 
when considered on the floor of the House 
this week. 

This bipartisan legislation is critical tore­
storing the rights of thousands of older 
workers whose rights to sue under the Age 
Discrimination in Employment Act <ADEA> 
have been lost due to inaction by the Equal 

Employment Opportunity Commission 
<EEOC). H.R. 5794 amends and extends the 
Age Discrimination Claims Assistance Act 
<ADCAA) of 1988. 

ADCAA gave thousands of older workers a 
new 18 month period in which to preserve 
their rights under the ADEA. These work­
ers had previously filed charges of discrimi­
nation with the EEOC, but the EEOC failed 
to process them within the 2-year period re­
quired by the statute. ADCAA restored the 
rights of persons whose charges lapsed prior 
to April 8, 1988 <date ADCAA was enacted). 

Recent information indicates that this 
problem continues. A recent U.S. GAO 
study states that "from April 8, 1988, to 
June 30, 1990, a total of 2,801 charges under 
ADEA involved persons who lost their op­
portunity to file suit in federal court be­
cause EEOC district or state FEPA offices 
failed to resolve the charges before the 2-
year statute of limitations expired .... 
These 2,801 charging parties could have 
their rights restored only if the Claims Act 
is amended." 

H.R. 5794 amends ADCAA to restore the 
rights of these persons who were not covered 
by the initial legislation. In order to give the 
new leadership at the EEOC an opportunity 
to correct this problem, it provides an addi­
tional 12-18 month period <depending upon 
the date the charge lapsed) for persons to 
file a lawsuit if their charge was previously 
filed in a timely fashion. 

AARP urges you to vote for this legisla­
tion. Older workers who relied upon the 
EEOC should not be penalized because the 
agency failed to process their charges as re­
quired. 

Very truly yours, 
JOHN ROTHER, 

Director, Legislation 
and Public Policy. 

The Age Discrimination Claims As­
sistance Amendments of 1990 is basi­
cally an extension of the ADCAA of 
1988. It extends for up to 15 months 
the statute of limitations under the 
ADEA for those additional older work­
ers with lapsed charges. It specifically 
applies to charges that lapsed from 
the date of enactment of the ADCAA, 
to 6 months after the date of enact­
ment of this new legislation. 

I would like to briefly summarize 
this legislation. First, the rights of 
persons who filed timely age discrimi­
nation charges with the EEOC after 
April 6, 1985, but did not have a civil 
action brought on by such claims; did 
not have the claims either conciliated 
by the EEOC or receive notice from 
the EEOC on the disposition of the 
charge and their right to sue; and 
whose claims had expired after April 
6, 1988, but prior to 6 months after the 
date of enactment; are revived for an 
additional 15 months from the date of 
enactment of the bill. 

The bill also requires the EEOC no 
later than 60 days after enactment, to 
notify those persons whose claims 
lapsed prior to the date of enactment, 
of the following: First, the rights and 
benefits to which such persons are en­
titled to under the ADEA; second, the 
date on which the statute of limita­
tions on their claims have run; and 
third, that they have an additional 
period of time to bring an action on 

their claims. The EEOC must also pro­
vide the same notice to those persons 
whose claims lapsed within the 180 
day period after enactment, no later 
than 60 days after the expiration of 
that 180 day period. 

Finally, the bill includes a reporting 
requirement for the EEOC. The EEOC 
must submit periodic reports to cer­
tain congressional committees includ­
ing such information as the number of 
persons who have claims under the 
legislation, the number of persons no­
tified, and the disposition of their 
charges. 

In addition to the EEOC, the bill has 
the strong support of the American 
Association of Retired Persons 
[AARPJ. I am inserting a letter of sup­
port from the AARP into the RECORD. 

This legislation is only a temporary 
remedy to what has become a contin­
ual problem of lapsed age discrimina­
tion charges at the EEOC. When we 
first passed the ADCAA in 1988, the 
EEOC indicated to us that it was 
taking steps to prevent this problem 
from occurring in the future. Clearly, 
whatever measures that were taken 
were not sufficient. However, a new 
chairman is now at the EEOC, and 
there appears to be a renewed commit­
ment on the part of the agency to re­
solve this problem. A permanent solu­
tion must now be quickly developed, 
either within the management struc­
ture of the EEOC itself, or through 
the efforts of Congress, or both. 

In closing, I would like to emphasize 
one point. The older workers we are 
helping through this legislation ful­
filled all of that which was required of 
them in order to pursue their claims 
under the ADEA. It was only through 
a governmental failure that they lost 
their rights to pursue their claims in 
court. I therefore urge you to support 
this legislation so that we can quickly 
restore the fundamental legal rights 
of these older workers. 

Mr. GOODLING. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 
The Clerk read the bill, as follows: 

H.R. 5794 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Age Dis­
crimination Claims Assistance Amendments 
of 1990". 
SEC. 2. AMENDMENTS. 

(a) EXTENSION OF STATUTE OF LIMITA­
TIONS.-Section 3 of the Age Discrimination 
Claims Assistance Act of 1988 (Public Law 
100-283; 29 U.S. 626 note> is amended-

(1) by inserting "(a) EXTENSION.-" before 
"Notwithstanding", 

<2> in the matter preceding paragraph (1) 
by striking "540-day period beginning on 
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the date of the enactment of this Act" and 
inserting "applicable extension period", 

<3> in paragraph (1)-
<A> by inserting "(A)" after "(1)", and 
<B> by adding at the end the following: 
"(B) with respect to the alleged unlawful 

practice on which the claim in such civil 
action is based, a charge was timely filed 
under such Act with the Commission after 
April 6, 1985,", 

<4> by amending paragraph <3> to read as 
follows: 

"(3)(A) with respect to a claim described 
in paragraph < 1 ><A> the statute of limita­
tions applicable under such section 7(e) ran 
before the date of the enactment of this 
Act, or 

"(B) with respect to a claim described in 
paragraph O><B> the statute of limitations 
applicable under such section 7<e> runs after 
April 7, 1988, but before the expiration of 
the 180-day period beginning on the date of 
the enactment of the Age Discrimination 
Claims Assistance Amendments of 1990.", 
and 

<5> by adding at the end the following: 
"(b) DEFINITION.-The term 'extension 

period' means-
"(1) with respect to a charge described in 

paragraph O><A>, the 540-day period begin­
ning on the date of the enactment of this 
Act, and 

"(2) with respect to a charge described in 
paragraph O><B>. the 540-day period begin­
ning on the date of the enactment of the 
Age Discrimination Claims Assistance 
Amendments of 1990, and". 

(b) NOTICE OF STATUTE OF LIMITATIONS.­
Section 4 of the Age Discrimination Claims 
Assistance Act of 1988 (Public Law 100-283; 
29 U.S. 626 note> is amended-

(!) in subsection <a>-
<A> by striking "Not" and inserting "<1> 

Not", 
<B> by inserting "before April 7, 1985," 

after "filed", and 
<C> by adding at the end the following: 
"(2) Not later than 60 days after the date 

of the enactment of the Age Discrimination 
Claims Assistance Amendments of 1990, the 
Commission shall provide the notice speci­
fied in subsection (b) to each person who 
filed after April 6, 1985, a charge to which 
section 3 applies and with respect to which 
the statute of limitation ran before the date 
of the enactment of the Age Discrimination 
Claims Assistance Amendments of 1990. 

"(3) Not later than 60 days after the expi­
ration of the 180-day period beginning on 
the date of the enactment of the Age Dis­
crimination Claims Assistance Amendments 
of 1990, the Commission shall provide the 
notice specified in subsection <b> to each 
person who filed after April 6, 1985, a 
charge to which section 3 applied and with 
respect to which the statute of limitations 
runs in such 180-day period.", and 

(2) in subsection <b><2> by striking "<which 
is 540 days after the date of the enactment 
of this Act)". 

(C) REPORTS.-Section 5(a) of the Age Dis­
crimination Claims Assistance Act of 1988 
<Public Law 100-283; 29 U.S. 626 note> is 
amended by inserting "and each 180-day 
period in the 540-day period beginning on 
the date of the enactment of the Age Dis­
crimination Claims Assistance Amendments 
of 1990," after this Act,". 

AMENDMENT OFFERED BY MR. MARTINEZ 

Mr. MARTINEZ. ·Mr. Speaker, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. MARTINEz: In 

section 3<a><3><B> of the Age Discrimination 

Claims Assistance Act of 1988, as added by 
section 2<a><4> of the bill, strike "April 7" 
and insert "April 6". 

In section 3<b><2> of the Age Discrimina­
tion Claims Assistance Act of 1988, as added 
by section 2(a)(5) of the bill, strike "540-
day" and insert "450-day". 

In the amendment to section 5<a> of the 
Age Discrimination Claims Assistance Act of 
1988, made by section 2<c> of the bill-

(1) strike "180-day" and insert "150-day", 
and 

<2> strike "540-day" and insert "450-day", 
and 

Mr. MARTINEZ <during the read­
ing). Mr. Speaker, I ask unanimous 
consent that the amendment be con­
sidered as read and printed in the 
RECORD. 

The SPEAKER pro tempore <Mr. 
FRosT). Is there objection to the re­
quest of the gentleman from Califor­
nia? 

There was no objection. 
Mr. MARTINEZ. Mr. Speaker, the 

amendment is a simple one which 
changes from 18 months to 15 months 
the time allotted for the extension of 
claims. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
MARTINEZ]. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 

AFTERWORD ON THE NEA 
DEBATE 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen­
tleman from California [Mr. DORNAN] 
is recognized for 5 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, just a little afterword on the 
NEA debate. I did not take the floor 
but for a few minutes today to say 
with a very heavy heart I was going to 
have to vote against giving some Fed­
eral funds to the arts in this country. I 
truly believe that man does not live by 
bread alone. My community in south­
ern California had been benefited with 
some very humble and small artistic 
projects from NEA funding over the 
last few years. It is not because all the 
funding was cut off that I got my nose 
out of joint and said well, if my small 
congressional district is not getting a 
piece of this, I will cut it off. Our little 
Shakespeare group was cut off. Money 
to the Garden Grove Symphony, 
which is a darned good one, was cut 
off. The State of California only gets 
$14 million out of $175 million. The 
State of New York, which does not 
have but about half our population, 
gets $40 million. 

But what I said today was simply 
when we cannot get our budgetary 
crisis under control, how do we start 
funding nonessential, nonvital aspects 
of government? 

One of my friends got up on the ma­
jority side and said that we fought the 
battles of $400 hammers, and that the 
defense budget is not perfect. But de­
fense is mentioned in the Preamble to 
the Constitution. It is mentioned 
fourth, after forming a more perfect 
Union, establishing justice, ensuring 
domestic tranquility. Then we men­
tioned providing for the common de­
fense, then promoting general welfare, 
and then ensuring the same benefits 
that we have to our posterity. 

So when we are told that this is es­
sential to defend our country, and look 
what is happening in the Arabian-Per­
sian Gulf, how can people say that 
suddenly putting up $175 million to 
add to the $6.8 billion that the private 
sector donates to art, that that is an 
essential role of government? 

Taxpayers who are also sharehold­
ers in a corporation that funded some 
of the garbage that we have seen 
funded, mistakes, I don't care how few 
the mistakes are, to blaspheme Jesus 
Christ, to have child pornography be 
mixed in with self-degrading portraits. 

The trial in Cincinnati wasn't indica­
tive of anything, except that a hand­
ful of jurors in this middle heartland 
American city had been so desensitized 
that they were convinced that a man 
standing there with a self-photograph 
of him-I will quote an artist, Charl­
ton Heston, whom I admire greatly, he 
played Moses on the screen in Agony 
and the Ectasy, in a moment of frus­
tration on a television show, said that 
a man jamming a bullwhip up his 
--- and then he used a not-too­
rough street word for "backside," 
trying to keep the decorum of the 
House here-he said that is not art, 
and it certainly is not. 

But listen to how the art critics con­
fused the jury in that Cincinnati trial. 
You know, to use newspaper terminol­
ogy, we are asking Bubba, that is kind 
of a cheap shot at the average hard­
working American taxpayer, we are 
asking Bubba to pay more for his six­
pack, to pay so much more for his gas­
oline that he may not be able to take 
his family to Yellowstone or to Yosem­
ite Park in my district, but we are tell­
ing him that we are still going to take 
his tax dollars, the illustrative vote 
today, to pay for a few mistaken 
things in art. Give the majority of it 
to New York, add it to this $6.8 billion 
that private sector properly puts up 
for art, and then tell Bubba, Joe Six­
Pack, to get lost. He is going to have to 
pay for this. 

Here is an article written by Ellen 
Goodman, a liberal writer of some 
skill, who although she agrees with 
the Cincinnati verdict of the jury, 
says, "Beware, doyens and mavens of 
the ar~ community." She says, "Per­
fect moment number 1 at the trial," 
she is being sarcastic, "Prosecutor 
Frank Prouty holds up two photo-
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graphs, one of a man with a bull whip 
in his rectum. He asks the art director 
who chose these images for the show: 
'Would you call these sexual acts?'" 

The lady art critic answers, "I would 
call them figure studies." 

"Perfect moment number 2," writes 
Ellen Goodman. "Prouty questions 
Museum Director Dennis Barrie: 'This 
photograph of a man with his finger 
inserted in his,' medical term for geni­
talia, 'what is the artistic content of 
that,'" 

D 2150 
The art museum director responded: 

"It's a striking photograph in terms of 
light and composition." 

She says, another moment. "The 
prosecutor asks how art was deter­
mined-was it merely the whim of a 
museum? The witness, a museum di­
rector, said no, it was the culture at 
large. And this is how he defined the 
culture at large: 'Museums, critics, cu­
rators, historians, galleries'," a vicious 
circle. 

Mr. Speaker, we are going to revisit 
the NEA funding if today's vote pre­
vails again and again and again until 
we get it right. This country's average, 
decent, hard-working American is enti­
tled to some standards on the way we 
spend every nickel out of this Cham­
ber and in the other great legislative 
body, the U.S. Senate. 

The article referred to follows: 
<By Ellen Goodman) 

A WARNING FROM THE MAPPLETHORPE TRIAL 

BosTON.-There were times when the 
Mapplethorpe trial in Cincinnati produced 
testimony worthy of the title attached to 
the museum exhibit: "The Perfect 
Moment." 

Perfect Moment No. 1: Prosecutor Frank 
Prouty holds up two photographs, one of a 
man with a bullwip in his rectum. He asks 
the art director who chose these images for 
the show: "Would you call these sexual 
acts?" 

She answers: "I would call them figure 
studies" 

Perfect Moment No. 2: Prouty questions 
museum director Dennis Barrie: "This pho­
tograph of a man with his finger inserted in 
his penis, what is the artistic content of 
that?" 

He responds: "It's a striking photograph 
in terms of light and composition." 

Perfect Moment No. 3: This one occurs 
when even the most devoted defender of 
free expression lifts her eyes from the page 
to offer her own art criticism to the great 
curator in the sky: "Aaaarggh!" 

There was never any doubt in my mind 
that the trial over Robert Mapplethorpe's 
photographs would bring a "cultural clash" 
into the courtroom. Soho meets Cincinnati. 

But at the trial, the testimony often 
sounded like a linguistic battle, a tale of two 
tongues: one side speaking art; one side 
speaking English. It sounded less like a case 
about obscenity than about class, elitism, ar­
tistic sensibilities and common sense. 

Americans often divide like this when 
dealing with art. One group thinks that 
Andy Warhol's Brillo Box is brilliant, and 
the other thinks it's a scam. Each believes 
the other a pack of fools, though one may 

be called snobs and the other rubes. Guess 
which one is larger? 

The divide is bad enough when the argu­
ment is about Brillo. But when it's about 
bodies, watch out. 

The seven photographs at issue in this 
trial contain some grotesque subjects. In 
one of them a man urinates into another 
man's mouth. Show me somebody who can 
look at that photograph and think about 
the composition, the symmetry the classical 
arc of the liquid, and I'll show you someone 
with an advanced degree in fine arts. This 
was the sort of thing said in Cincinnati. 

In the wake of this, it is remarkable that 
the verdict was not guilty. A jury without a 
single museum-goer, artist or student of 
"What is Art?" decided that the museum 
was protected turf in the legal quarrel over 
obscenity. 

But the trial in Cincinnati, like the trou­
bles at the National Endowment for the 
Arts, is partly the result of the art world's 
own chic insularity. The troubles come be­
cause the art community speaks its private 
language to a circle so small, so cozy and so 
closed as to be dangerously isolated. 

Perfect Moment Number Four: The pros­
ecution asked how art was determined-was 
it merely the whim of the museum? 

The witness, a museum director, said no, it 
was the culture at large. And this is how he 
defined the culture at large: "museums, crit­
ics, curators, historians, galleries." 

I agree with the decision and with those 
who defended the museum's right to show 
these photographs. To leave the dark side 
out of a Mapplethorpe show would be like 
leaving the tortured black paintings out of a 
retrospective of Goya's work. It wouldn't be 
legitimate to pick and choose the sunny side 
of the work-the Calla lilies and celebri­
ties-and show it as the whole. 

Indeed, as the director also said, Map­
plethorpe set out to capture the line be­
tween the disgusting and the beautiful. 
There is room in life for the deliberately 
disturbing. The museum's room-a glass 
case in a separate gallery-was tame 
enough. 

But even in the moment of victory, there 
is still a warning here. This trial, and the 
funding woes of the NEA, are not just the 
fault of Jesse Helms on the rampage. They 
are the fault as well of an art community 
whose members prefer to live in a rarefied 
climate, talking to each other, subject only 
to "peer review" and scornful of those who 
translate the word "art" into "smut." 

In many cities, there is still the knock of 
the policeman at the door. Having failed to 
make its case in public, the art community 
ends up making it in court. In the history of 
art, this is not a perfect moment. 

TRIBUTE TO GEN. CASIMIR 
PULASKI 

The SPEAKER pro tempore <Mr. 
FRosT). Under a previous order of the 
House, the gentleman from Illinois 
[Mr. A.NNUNZIOl is recognized for 5 
minutes. 

Mr. ANNUNZIO. Mr. Speaker, today marks 
the 211 th anniversary of the death of the 
great military leader, Casimir Pulaski, who 
made the ultimate sacrifice for the cause for 
American independence. 

Casimir Pulaski was born in the Province of 
Podolia in 17 48 to an elite and distinguished 
aristocratic family in Poland. He dedicated 
over 30 years of his life to fight for the free-

dom of his country. He was not successful in 
preventing tyranny from consuming his be­
loved nation, and unfortunately, Poland was 
partitioned. Although Count Pulaski was 
forced in~o exile, his deep commitment to the 
ideals of freedom never diminished. 

Count Pulaski declared his selfless reasons 
for joining the American colonies in their fight 
for independence, stating: 

As an enthusiastic Zeal for the glorious 
cause which animated America, when I 
came over, and a contempt of death, first in­
troduced me in your service. 

I could not Submit to Stoop before the So­
vereigns of Europe. So I came to hazard all 
the freedom of America, and desirous of 
passing the rest of my life in a Country 
truly free and before settling as a Citizen, to 
fight for liberty. 

Benjamin Franklin recruited Count Pulaski in 
1777, and he was given a letter of introduc­
tion to General George Washington. Arriving 
in the United States during the summer of that 
year, he distinguished himself at the Battle of 
Brandywine. Because of his meritorious ef­
forts, the Continental Congress granted him a 
commission as a brigadier general and placed 
him in charge of a newly created American 
cavalry. 

General Pulaski displayed great military abil­
ity in his task of organizing this independent 
corps, known as the Pulaski Legion, and his 
forces contributed greatly to several American 
military successes throughout 1778. In 1779, 
during several fierce encounters against the 
British in South Carolina, General Pulaski rein­
forced his reputation as a superior military 
commander. Sadly, however, on October 9, 
1779, in a final act of bravery, General Pulaski 
was mortally wounded, while leading his 
famous cavalry legion in driving the British out 
of Savannah, GA. He died 2 days later. 

General Pulaski neither lived to see victory 
achieved on the battlefield, nor did he live to 
see America win her fight for independence, 
yet his valiant efforts were instrumental in es­
tablishing this great country, and his actions 
are representative of the many outstanding 
contributions that Polish-Americans have 
made and continue to make to our Nation. 

Mr. Speaker, General Pulaski made the su­
preme sacrifice in the timeless struggle for 
freedom, and his sacrifice represents the 
courage and determination of the Polish 
people to achieve and maintain freedom and 
self-determination. 

On the 211 th anniversary of General Pulas­
ki's death, I am proud to join with Americans 
of Polish descent in the 11th Congressional 
District of Illinois, which I am honored to rep­
resent, and Polish-Americans all over this 
Nation in commemorating General Pulaski's 
inspiring acts of courage and his unwavering 
commitment to the cause of independence 
during our American Revolutionary War. 

TRIBUTE TO THE LATE HON. 
SCOTT MATHESON 

The SPEAKER pro tempore. Under 
a previous order of the House the gen­
tleman from Utah [Mr. HANSEN] is rec­
ognized for 5 minutes. 

Mr. HANSEN. Mr. Speaker, years 
ago I was the Speaker of the House in 
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the House of Representatives in the 
State of Utah. At that time the Gover­
nor of the State was the gentleman, 
Scott Matheson. 

Scott was a Democrat, of the other 
political persuasion. I have known him 
for years. We grew up across the street 
from each other on Douglas Street. 
Despite our political party differences, 
our relationship was not partisan and 
we were always very good friends. 

Sadly, Mr. Speaker, Gov. Scott 
Matheson passed away Sunday morn­
ing, October 7, 1990 at the age of 61. 

Scott Matheson was a very popular 
Governor because he often placed the 
interests of the State and the people 
above party politics. He had a great 
sense of humor and an amicable public 
presence which put people at ease and 
put issues in perspective. 

I think perhaps in my political asso­
ciation with Scott the thing I admired 
about him most was his ability to ne­
gotiate, to compromise, with leader­
ship, and in that particular legislative 
body it was just the opposite of what 
we have here where we have a Presi­
dent who is a Republican and House 
and Senate controlled by the Demo­
cratic Party. In that instance we had a 
Governor who was a Democrat and we 
controlled both the house and the 
senate. 

I always found him to be an amica­
ble man to deal with and a man of in­
telligence, principle and foresight. 

Later, as he decided after two terms 
that he would not run anymore, he 
stepped down. He was not forced out 
of office like many of us are. He elect­
ed at that point to go into a law firm 
and was a very, very successful lobby­
ist. Many times he was back here. The 
one thing I like about him as a lobby­
ist is when he will tell you both sides 
of the whole, explain it in detail to 
you, and who will leave no stone un­
turned. 

When he was Governor of the State 
we passed the 1984 Wilderness Act. 
That was the Hansen-Gam bill. In the 
Widlerness Act we decided the only 
way we could possibly get it through is 
if the Members of the delegation and 
the Governor of the State would stand 
in lock step, no one wavering whatso­
ever in getting this piece of legislation 
through. Even though we were of dif­
ferent political persuasions, I was im­
pressed with the way he worked so 
diligently and so hard to keep that 
working together. 

Mr. Speaker, the State of Utah, 
America and all who knew Scott 
Matheson have suffered a great loss 
with the passing of this fine man and 
his untimely death that shocked so 
many of us. Utah has lost a great 
statesman and we have all lost a great 
friend. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab­

sence was granted to: 
Mr. HENRY <at the request of Mr. 

MicHEL), for today until 11:45 a.m., on 
account of a death in the family. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Members <at the re­
quest of Mr. HANSEN) to revise and 
extend their remarks and include ex­
traneous material:) 

Mr. PASHAYAN, for 60 minutes, on 
October 16. 

Mr. BURTON of Indiana, for 60 min­
utes, on October 12. 

Mr. DELAY, for 5 minutes, today. 
<The following Members <at the re­

quest of Mr. GoNZALEZ) to revise and 
extend their remarks and include ex­
traneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 
Mr. ALEXANDER, for 60 minutes, 

today. 
Mr. MAZZOLI, for 60 minutes, on Oc­

tober 15. 
Mr. McNULTY, for 60 minutes, each 

day, on October 22, 23, 24, and 25. 
<The following Member <at his own 

request) to revise and extend his re­
marks and include extraneous materi­
al:) 

Mr. HANSEN, for 5 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

Mr. CoLEMAN of Texas, on the Cole­
man-Williams amendment on H.R. 
4825 in the Committee of the Whole 
today. 

<The following Members (at the re­
quest of Mr. HANSEN) and to include 
extraneous matter:) 

Mr. DORNAN of California. 
Mr. McEWEN. 
Mr. SHAW. 
Mr. DOUGLAS. 
Mr. BAKER. 
Mr. BROOMFIELD. 
Mr. GUNDERSON. 
Mr. SCHUETTE. 
Mr. THOMAS of California. 
Mr. LAGOMARSINO. 
Mrs. VUCANOVICH. 
Mr. SCHULZE. 
Mr. HAMMERSCHMIDT in two in-

stances. 
Mr. BEREUTER. 
Mrs. BENTLEY. 
<The following Members <at the re­

quest of Mr. GONZALEZ) and to include 
extraneous matter:) 

Mr. CARDIN 
Mr. NELSON of Florida in two in­

stances. 
Mr. NATCHER. 

Mr. LANTOS. 
Mr. WISE. 
Mr. FASCELL in three instances. 
Mr. MILLER of California. 
Mr. TRAFICANT. 
Mr. WEISS. 
Mr. KILDEE. 
Mr. RoYBAL. 
Mr. FROST. 
Mr. AcKERMAN in two instances. 
Mr. SKELTON. 
Mr. BATES. 
Mr. TORRES. 
Mr. RAHALL. 

ENROLLED JOINT RESOLUTION 
SIGNED 

Mr. ANNUNZIO, from the Commit­
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso­
lution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.J. Res. 602. Joint resolution designating 
October 1990 as "National Domestic Vio­
lence Awareness Month." 

SENATE ENROLLED BILLS 
SIGNED 

The SPEAKER announced his sig­
nature to enrolled bills of the Senate 
of the following titles: 

S. 2017. An act to provide a permanent en­
dowment for the Eisenhower Exchange Fel­
lowship Program, and 

S. 2680. An act to provide for the convey­
ance of lands to certain individuals in Stone 
County, Arkansas. 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. ANNUNZIO, from the Commit­
tee on House Administration, reported 
that that committee did on the follow­
ing date present to the President, for 
his approval, bills of the House of the 
following titles: 

On October 10, 1990: 
H.R. 4985. An act to designate the Federal 

building located at 51 Southwest 1st Avenue 
in Miami, Florida, as the "Claude Pepper 
Federal Building,'' and 

H.R. 4593. An act to transfer to the Secre­
tary of the Interior the administration of 
the surface rights in certain lands presently 
within the boundaries of the San Carlos 
Indian Reservation, Arizona, and managed 
by the Forest Service as part of the Corona­
do National Forest, and for other purposes. 

ADJOURNMENT 
Mr. HANSEN. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord­

ingly <at 9 o'clock and 55 minutes 
p.m.) the House adjourned until to­
morrow, Friday, October 12, 1990, at 
10a.m. 
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EXECUTIVE COMMUNICATIONS, 

ETC. 
Under clause 2 of rule XXIV, execu­

tive communications were taken from 
the Speaker's table and referred as fol­
lows: 

4023. A letter from the Under Secretary of 
Defense, transmitting three reports on the 
ultra high frequency [UHF] follow-on 
system, pursuant to 10 U.S.C. 2400<c>; to the 
Committee on Armed Services. 

4024. A letter from the Auditor, District of 
Columbia, transmitting a copy of a report 
entitled, "Review of D.C. General Hospital's 
Procurement", pursuant to D.C. Code sec­
tion 47-117<d>; to the Committee on the Dis­
trict of Columbia. 

4025. A letter from the Inspector General, 
Department of Defense, transmitting a copy 
of the annual financial audit of the fiscal 
year 1989 Superfund; to the Committee on 
Energy and Commerce: 

4026. A letter from the Director, Division 
of Commissioned Personnel, Department of 
Health and Human Services, transmitting 
the annual report on the financial condition 
of the Public Health Service Commissioned 
Corps retirement system for the year ending 
September 30, 1989, pursuant to 31 U.S.C. 
9503<a><l><B>; to the Committee on Govern­
ment Operations. 

4027. A letter from the Director, Office of 
Personnel Management, transmitting a copy 
of the civil service retirement and disability 
fund [CSRDFl annual report for fiscal year 
1988, pursuant to 31 U.S.C. 9503, 5 U.S.C. 
1308(a); jointly, to the Committees on Post 
Office and Civil Service and Government 
Operations. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU­
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 1270. An act to provide an 
Indian mental health demonstration grant 
program; with an amen~ent <Rept. 101-
847, Ft. 1). Ordered to be printed. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4728. A bill to amend 
the Wild and Scenic Rivers Act by designat­
ing a segment of the Klamath River in 
Oregon as a component of the National 
Wild and Scenic Rivers System; with 
amendments <Rept. 101-848). Referred to 
the Committee on the Whole House on the 
State of the Union. 

Mr. DERRICK: Committee on Rules. 
House Resolution 501. Resolution waiving 
all points of order against consideration of 
H.R. 5803, a bill making appropriations for 
the Department of Defense for the fiscal 
year ending September 30, 1991, and for 
other purposes <Rept. 101-849). Referred to 
the House Calendar. 

Mr. GORDON: Committee on Rules. 
House Resolution 502. Resolution providing 
for the consideration of H.R. 3960, a bill to 
increase the amounts authorized to be ap­
propriated for the Colorado River Storage 
Project and for other purposes <Rept. 101-
850). Referred to the House Calendar. · 

Ms. SLAUGHTER of New York: Commit­
tee on Rules. House Resolution 503. Resolu­
tion providing for the consideration of H.R. 
4939, a bill regarding the extension of most 
favored-nation treatment to the products of 
the People's Republic of China, and for 

other purposes <Rept. 101-851). Referred to By Mr. TAUZIN: 
the House Calendar. H.R. 5820. A bill to reauthorize the Fish 

Mr. WHEAT: Committee on Rules. House and Seafood Promotion Act of 1986; to the 
Resolution 504. Resolution waiving all Committee on Merchant Marine and Fisher­
points of order against the conference ies. 
report on S. 2104, a bill to amend the Civil By Mr. McNULTY <for himself, Mr. 
Rights Act of 1964 to restore and strength- GILMAN, Mr. SMITH of Florida, and 
en civil rights laws that ban discrimination Ms. Ros-LEHTINEN): 
in employment, and for other purposes H. Con. Res. 383. Concurrent resolution 
CRept. 101-852). Referred to the House Cal- expressing the sense of Congress that the 
endar. President and the Secretary of State should 

Mr. GORDON: Committee on Rules. personally intervene with the President and 
House Resolution 505. Resolution waiving the Foreign Minister of the Soviet Union to 
certain points of order during consideration secure permission for Anatoly Genis to 
of H.R. 5769, a bill making appropriations leave the Soviet Union without further 
for the Department of the Interior and re- delay to be reunited with his family; to the 
lated agencies for the fiscal year ending . Committee on Foreign Affairs. 
September 30, 1991, and for other purposes · 
CRept. 101-853). Referred to the House Cal­
endar. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu­
tions were introduced and severally re­
ferred as follows: 

By Mr. MONTGOMERY (for himself, 
Mr. STUMP, and Mr. SMITH of New 
Jersey>: 

H.R. 5814. A bill to amend the Soldiers' 
and Sailors' Civil Relief Act of 1940 to im­
prove and clarify the protections provided 
by such act and to make technical amend­
ments; to amend title 38, United States 
Code, to clarify veterans' reemployment 
rights and to improve veterans' rights to re­
instatement of health insurance, and for 
other purposes; to the Committee on Veter­
ans' Affairs. 

By Mr. HOLLOWAY <for himself, Mr. 
BAKER, Mrs. BOGGS, MR. HAYES of 
Louisiana, Mr. HucKABY, Mr. 
McCRERY, Mr. LIVINGSTON, Mr. 
TAUZIN, and Mr. LOWERY of Califor­
nia): 

H.R. 5815. A bill to redesignate the Va­
cherie Post Office located at 2747 Highway 
20 in Vacherie, LA, as the "John Richard 
Haydel Post Office"; to the Committee on 
Post Office and Civil Service. 

By Mr. HORTON: 
H.R. 5816. A bill to amend title 38, United 

States Code, to require the Department of 
Veterans Affairs to provide the same health 
benefits as are provided to former prisoners 
of war to veterans who while in active mili­
tary, naval, or service evaded enemy capture 
while behind enemy lines; to the Committee 
on Veterans' Affairs. 

By Mr. McEWEN: 
H.R. 5817. A bill to provide that taxpayers 

may rely on Internal Revenue Service guide­
lines in determining the funding limits for 
pension plans; jointly, to the Committees on 
Ways and Means and Education and Labor. 

By Mrs. SAIKI: 
H.R. 5818. A bill to eliminate the retroac­

tive effect on Federal retirement benefits of 
the repeal of the 3-year basis recovery rule 
by the Tax Reform Act of 1986; to the Com­
mittee on Ways and Means. 

By Mr. SMITH of Florida: 
H.R. 5819. A bill to amend title 28, United 

States Code, relating to jurisdictional immu­
nities of foreign states, to grant the jurisdic­
tion of the courts of the United States in 
certain cases involving tortious conduct oc­
curring in a foreign state; to the Committee 
on the Judiciary. 

MEMORIALS 
Under clause 4 of rule XXII, memo­

rials were presented and referred as 
follows: 

542. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela­
tive to community economic adjustment as­
sistance; to the Committee on Armed Serv­
ices. 

543. Also, memorial of the Senate of the 
Commonwealth of Pennsylvania, ·relative to 
municipal waste; to the Committee on 
Energy and Commerce. October 11, 1990. 

544. Also, memorial of the Senate of the 
Commonwealth of Pennsylvania, relative to 
the use of coal; to the Committee on Energy 
and Commerce. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon­

sors were added to public bills and res­
olutions as follows: 
[Omitted from the Record of Sept. 26, 1990] 
H.R. 5649: Mr. WALKER, Mr. LEWIS of Flor­

ida, Mr. MORRISON of Washington, Mr. 
PACKARD, Mr. SMITH of Texas, Mrs. MoR­
ELLA, Mr. ROHRABACHER, and Mr. RHODES. 

[Submitted Oct. 11, 1990] 
H.R. 286: Mr. GRANDY. 
H.R. 1406: Mr. SMITH of New Hampshire. 
H.R. 1530: Mr. YATRON. 
H.R. 2380: Mr. DEWINE. 
H.R. 2816: Mr. ROWLAND of Connecticut. 
H.R. 3037: Mr. FORD of Michigan. 
H.R. 3866: Mr. JoHNSON of South Dakota. 
H.R. 3911: Mr. FRANK and Mr. STUDDS. 
H.R. 3992: Mr. WEISS, Mr. WAXMAN, and 

Mr. COLEMAN of Texas. 
H.R. 4258: Mr. DICKINSON. 
H.R. 4492: Mr. DYMALLY. 
H.R. 4493: Mr. KOSTMAYER. 
H.R. 4514: Mr. RosE. 
H.R. 4565: Mr. DYSON. 
H.R. 4583. Mr. SWIFT. 
H.R. 4755: Mrs. MORELLA, Mr. ANNUNZIO, 

Mr. TAUKE, and Mr. DICKINSON. 
H.R. 5094: Mr. SHUMWAY and Mr. STUMP. 
H.R. 5103: Mr. BEREUTER, Mr. DWYER of 

New Jersey, and Mr. LEwis of Georgia. 
H.R. 5104: Mr. BEREUTER, Mr. DWYER of 

New Jersey, and Mr. LEwis of Georgia. 
H.R. 5105: Mr. BEREUTER, Mr. DWYER of 

New Jersey, and Mr. LEwis of Georgia. 
. H.R. 5184: Mrs. VUCANOVICH, Mr. Russo, 

and Mr. BUSTAMANTE. 
H.R. 5290: Mr. RosE, Mr. SAXTON, Mr. 

RANGEL, and Mr. FROST. 
H.R. 5332: Mrs. COLLINS, Mr. CONTE, Mr. 

SMITH of Florida, Mr. WILSON, Mr. McDER­
MOTT, Mr. RoE, Mr. BoucHER, Mr. STOKES, 
and Mr. VALENTINE. 
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H.R. 5336: Mr. ARMEY and Mr. LEwis of 

Florida. 
H.R. 5361: Mr. MRAZEK. 
H.R. 5362: Mrs. JoHNSON of Connecticut. 
H.R. 5416: Mr. HALL of Texas and Mr. 

SMITH of New Hampshire. 
H.R. 5443: Mr. KENNEDY and Mr. WIL· 

LIAMS. 
H.R. 5553: Mr. EMERSON. 
H.R. 5568: Mr. MANTON, Mr. LANCASTER, 

Mr. THoMAs A. LUKEN, Mr. HucKABY, Mr. 
HocHBRUECKNER, Mr. BYRON, and Mr. 
LANTos. 

H.R. 5601: Mr. GILMAN and Mr. BUSTA· 
MANTE. 

H.R. 5603: Mr. SIKORSKI. 
H.R. 5654: Mr. LAFALCE, Mr. SIKORSKI, Mr. 

GILMAN, and Mr. FoRD of Michigan. 
H.R. 5670: Mr. DEWINE, Mr. LAGOMARSINO, 

Mr. GLICKMAN, and Mr. OWENS of Utah. 
H.R. 5735: Mr. LEwis of California and 

Mr. DENNY SMITH. 
H.J. Res. 125: Mr. THOMAS of Wyoming. 
H.J. Res. 125: Mr. THOMAS of Wyoming. 
H.J. Res. 201: Mr. RAVENEL. 

. H.J. Res. 492: Mr. HUGHES, Mr. ALEXAN· 
DER, Mr. BARTLETT, Mr. PICKLE, Mr. ANTHO· 
NY, Mr. DuNcAN, Mr. IRELAND, Mrs. SAIKI, 
Mr. HYDE, Mr. STALLINGS, Mrs. MARTIN of 11· 
linois, Mr. PosHARD, Mr. NAGLE, Mr. HuTTo, 
Mr. MoAKLEY, Mr. DoNNELLY, Mr. PuRSELL, 
Mr. BEVILL, Mr. DORNAN of California, Mr. 
HUNTER, Mr. CARPER, Mr. TRAXLER, Mr. 

HATCHER, Mr. HERTEL, Mr. WALGREN, and 
Mr. RowLAND of Georgia. 

H.J. Res. 518: Mr. BENNETT, Mr. Russo, 
Mr. RAHALL, and Mr. SAWYER. 

H.J. Res. 551: Mr. STARK, Mr. WAXMAN, 
and Mr. LEwis of California. 

H.J. Res. 583: Mr. WHITTEN, Mr. SIKORSKI, 
Mr. OBERSTAR, Mr. SMITH of New Jersey, 
Mr. KENNEDY, Mr. AsPIN, Mr. BAKER, Mr. 
BONIOR, Mr. CALLAHAN, Mr. BRUCE, Mr. 
KILDEE, Mr. CLARKE, Mr. CoNTE, Mr. LANCAS· 
TER, Mr. DUNCAN, Mr. EVANS, Mr. FALEOMA· 
VAEGA, Mr. FoRD of Michigan, Mr. TALLON, 
and Mr. DicKs. 

H.J. Res. 612: Mr. MOLLOHAN, Mr. ROBIN· 
SON, Mr. CARDIN, Mr. KOSTMAYER, Mr. ALEX· 
ANDER, Mr. HUTTO, and Mr. ERDREICH. 

H.J. Res. 613: Mr. ENGLE, Mr. GEREN, Mr. 
NowAK, Mr. GILLMOR, Mr. ORTIZ, Mr. Goss, 
Ms. OAKAR, Ms. KAPTUR, Mr. WHEAT, Mr. 
RITTER, and Mr. CAMPBELL of Colorado. 

H.J. Res. 628: Mr. GEJDENSON, Mr. GuAR· 
INI, Mr. MANTON, Mr. MAZZOLI, and Mr. 
TRAFICANT. 

H.J. Res. 643: Mr. SHAW, Mr. TAUZIN, Mr. 
FRosT, Mr. RAHALL, Mr. BARTLETT, Mr . 
HUGHES, Mr. COURTER, Mr. GALLO, Mr. 
LEwis of Florida, Mr. RoE, Mr. SISISKY, 
Mrs. JoHNSON of Connecticut, Mr. SKEEN, 
Ms. KAPTUR, Mr. LIPINSKI, Mr. GILMAN, and 
Mr. GEKAS. 

H.J. Res. 661: Mr. LEHMAN of Florida, Mr. 
McNuLTY, Mr. RoYBAL, Mr. CROCKETT, Mr. 

TRAFICANT, Mr. BILIRAKIS, Mr. WOLPE, Mr. 
CALLAHAN, Mr. MOAKLEY, Mr. PAYNE of Vir­
ginia, Mr. CouRTER, Mr. ATKINS, Mr. 
MATSUI, Mr. GEJDENSON, Mr. CARR, Mr. 
FoRD of Tennessee, Ms. KAPTuR, Mr. GRAY, 
Mr. DE LA GARZA, Mr. STUDDS, Mr. HuGHES, 
Mr. MILLER of California, Mr. BARTLETT, 
Mrs. BOXER, Mr. LEVINE of California, Mr. 
EsPY, Mr. GUARINI, Mr. UDALL, Mr. RoE, Mr. 
McCLOSKEY, Mr. DIXON, Mr. FALEOMAVAEGA, 
Mr. FAZIO, Mr. FRENzEL, Mr. FLIPPO, Mr. 
DicKs, Mr. MURPHY, Mr. TowNs, Mr. HAYEs 
of Illinois, Mr. MFUME, Mr. TALLON, Ms. 
PELOSI, Mr. MACHTLEY, Mr. MANTON, Mr. 
SoLARZ, Mr. ScHEUER, Mr. HocHBRUECKNER, 
Mr. HORTON, Mr. McMILLEN of Maryland, 
Mr. MRAZEK, Mr. MARTINEZ, Mr. ERDREICH, 
Mr. JONTZ, Mr. PANETTA, Mr. FAUNTROY, Mr. 
SAVAGE, Mr. McHUGH, Mr. McDERMOTT, Ms. 
OAKAR, Mr. RANGEL, Mr. FISH, Mr. DowNEY, 
Mr. DURBIN, Mr. Bosco, Mr. BoRSKI, Mr. 
DoNNELLY, Mr. STOKES, Mr. CONTE, Mr. 
DYMALLY, Mr. KENNEDY, Mrs. COLLINS, Ms. 
MoLINARI, Mrs. LoWEY of New York, Mr. 
ACKERMAN, Mr. WAXMAN, Mr. ANDERSON, and 
Mr. SPRATT. 

H. Con. Res. 355: Mr. NAGLE, Mrs. UN· 
SOELD, and Mrs. BOXER. 

H. Res. 474: Mr. DORGAN of North Dakota, 
Mr. UDALL, Mr. MACHTLEY, Mr. PALLONE, Mr. 
GUARINI, and Mr. FRosT. 
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