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The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable RICH­
ARD H. BRYAN, a Senator from the 
State of Nevada. 

PRAYER 

The Chaplain, the Reverend Rich­
ard C. Halverson, D.D., offered the fol­
lowing prayer: 

Let us pray: 
Behold, how good and how pleasant 

it is for brethren to dwell together in 
unity!-Psalm 133:1. 

E Pluribus Unum. Out of Many One. 
God of peace, we thank Thee for the 

diversity of America. We thank Thee 
for its unity. We thank Thee that the 
Senate represents its diversity and is a 
symbol of its unity. Thank Thee for 
leaders who are united in their abhor­
ence of war and who are united in pur­
pose should war be imposed upon 
them. Grant to Thy servants wisdom 
to appreciate the immensity of the 
crises that face our Nation and the 
world, crises as serious and as threat­
ening as war. Grant to them a vision, 
Father, of the immense power of their 
unity and save them from allowing di­
versity, the essence of the American 
spirit, to militate against the unity so 
desperately needed today. 

God of peace, brood upon this place. 
Cover it with Your love and Your 
peace. In the name of the Prince of 
Peace. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore CMr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, October 3, 1990. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable RICHARD H. 
BRYAN, a Senator from the State of Nevada, 
to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. BRYAN thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem­
pore. The majority leader is recog­
nized. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the Jour­
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

SCHEDULE 
Mr. MITCHELL. Mr. President, this 

morning following the time for the 
two leaders, there will be a period for 
morning business not to extend 
beyond 11 a.m., with Senators permit­
ted to speak therein for up to 5 min­
utes each. 

At 11 this morning, it is my inten­
tion to seek unanimous consent to pro­
ceed to Calendar item 697, S. 1379, the 
Defense Production Act. In the event 
unanimous consent is not granted, I 
will move to proceed to the bill. 

It remains my hope that we can also 
proceed to the money laundering bill, 
important legislation which we have 
been trying to move to, but with re­
spect to which objection has been 
made from the Republican side. We 
hope very much that we can get to 
that bill and enact it very soon. 

The Senate will recess today from 
12:30 p.m. until 2:30 p.m. 

RESERVATION OF LEADER TIME 
Mr. MITCHELL. Mr. President, I re­

serve the remainder of my leader time. 
The ACTING PRESIDENT pro tem­

pore. Without objection, it is so or­
dered. 

RECOGNITION OF THE 
REPUBLICAN LEADER 

The ACTING PRESIDENT pro tem­
pore. The Republican leader, Mr. 
DOLE, is recognized. 

THE BIPARTISAN DEFICIT 
REDUCTION PACKAGE 

Mr. DOLE. Mr. President, I want to 
thank the distinguished majority 
leader for his response to the Presi­
dent last night. I thank both of them 
for their efforts to see enacted this bi­
partisan deficit reduction package. I 
think, for the reasons stated by the 
distinguished majority leader and the 
President of the United States, this is 
in the best interest of America. 

There is no doubt in my mind that 
we can muster the votes in the U.S. 
Senate. I just hope the same can be 
said of the House of Representatives, 
particularly, in this case, on the Re-

publican side. I hope that my col­
leagues in the House will heed the 
words of the President-if not the ma­
jority leader, the President; but both­
because this was a very difficult task. 

It is not perfect; it is imperfect. I 
assume each of us could find areas 
where we disagree or would like to add 
or subtract things that may be in the 
package. So I hope that the tone set 
last night in the two statements by 
the President of the United States and 
the majority leader will be followed by 
those of us in the Senate and the 
House, and that we will move, as we 
should, very quickly on this budget 
package. 

There has not been much discussion 
of the alternatives, but the alterna­
tives are a disaster, a disaster for ev­
erybody I represent from the State of 
Kansas, whether they be Federal em­
ployees or farmers or Medicare recipi­
ents, whoever they may be. 

It seems to me that it is not a choice 
of this budget package or something 
else. At this moment, it is this budget 
package, period. I guess there will be 
fine tuning in some areas, and there 
p~obably should be fine tuning in 
some areas. 

There may have been some mistakes 
made. There was a lot of drafting, a 
lot of work done in the last few days, 
and some of the staff were up all 
night. Sometimes there was not a full 
consensus on the precise agreement. 
But, in most areas, I think the nego­
tiators and staff did an outstanding 
job. 

So, again, I urge my colleagues in 
the House to listen to the President of 
the United States-he is their leader­
and heed his advice, and to ignore the 
advice of those who may have their 
own agenda in the other body who 
never found it possible to cast a tough 
vote. 

Leadership-you pay a penalty for 
leadership. If you do not want to pay 
the penalty, maybe you ought to find 
some other line of work. 

RETIREMENT OF JOAN MARIE 
DONAHUE 

Mr. MITCHELL. Mr. President, in 
the rush from one item of pressing 
business to the next, too often we do 
not find the time to acknowledge sig­
nificant, individual contributions to 
the national effort. I would like to 
take just a minute to recognize the ad­
mirable career of one individual whose 
long service to her country is deserv­
ing of public recognition. 

Joan Marie Donahue is retiring 
today, after 37 years with the Central 

e This "bullet'' symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Intelligence Agency. For 30 of those 
years, Joan worked in the Office of 
Congressional Affairs, with responsi­
bility for liaison to Senate and House 
offices and committees on a range of 
sensitive issues. Joan somehow man­
aged to represent the Agency and pro­
tect its interests, while at the same 
time providing consistently valuable 
service to the Congress. Successfully 
to perform both of those tasks is an 
acheivement in itself; to do so for 30 
years is remarkable. 

One of Joan's most valuable contri­
butions was made in the last few years 
of her career. Over the past 3 years, 
Joan has worked diligently with the 
staff of the Office of Senate Security, 
to implement an improved security 
program within the Senate. Joan's 
knowledge, experience and profession­
alism mad~ easier the sensitive task of 
coordinating with the Intelligence 
community the new security program 
introduced by the joint Senate leader­
ship 3 years ago. 

In recognition of her outstanding 
service, Joan has been awarded the 
Career Intelligence Medal by the Di­
rector or Central Intelligence. To that 
honor, I would like to add the sincere 
thanks of the U.S. Senate. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, there 
will now be a period for the transac­
tion of morning business not to extend 
beyond the hour of 11 a.m., with Sena­
tors permitted to speak therein for not 
to exceed 5 minutes each. 

TRIBUTE TO COL. EDWARD 
WINSLOW SHAW 

Mr. WARNER. Mr. President, it is 
with great pleasure that I rise today to 
pay . tribute to Col. Edward "Win" 
Shaw for his dedicated military service 
to our country. 

Colonel Shaw is retiring from active 
service in the U.S. Army after serving 
for 29 distinguished years as an armor 
officer. I came to know Colonel Shaw 
personally during his last 4 years of 
military service as the chief of the 
Army Senate Liaison Office, as he ar­
ranged for and accompanied me on 
several trips throughout the United 
States and around the world on criti­
cal national issues of defense and for­
eign affairs. 

Colonel Shaw was born in Cam­
bridge, MA, on February 21, 1938. He 
was commissioned as a second lieuten­
ant in 1961 from Norwich University 
and entered active duty the same year. 
Throughout his military career, he 
consistently distinguished himself 
during times of peace and war, in both 
command and staff positions, and was 
highly decorated. Because of his 
heroic, courageous, and valiant combat 
efforts in the early days of the Viet-

nam war, he was recognized several 
times with some of the military's high­
est awards-the Silver Star, the fourth 
such medal bestowed during the entire 
Vietnam conflict for action that oc­
curred on December 8, 1964; and the 
Bronze Star for Valor with three Oak 
Leaf Clusters. His other notable mili­
tary awards include the Legion of 
Merit with one Oak Leaf Cluster, 
Combat Infantryman's Badge, Soldiers 
Medal, Army Commendation Medal 
with Valor and second Oak Leaf Clus­
ter, and the Army General Staff Iden­
tification Badge. 

Colonel Shaw's professionalism and 
leadership as a military officer has 
earned him the respect and admira­
tion of his soldiers, fell ow military of­
ficers, and Members of the U.S. Con­
gress. He is known for his integrity, 
compassfon, and unique ability to in­
spire and motivate people to exceed 
their own expectations. It is these 
qualities that will assure his success in 
his new endeavors during retirement. 

Mr. President, while the Army will 
understandably miss the service of 
this devoted military officer, the 
Nation is proud of the professional 
and personal sacrifices he made 
throughout his military career. I 
salute Colonel Shaw for his distin­
guished military record and wish him, 
his wife, the former Sally Matthews 
Sawyer, and their two daughters, 
Wendy Mitchell Havens and Elizabeth 
Winslow Shaw, many years of happi­
ness and good health in his retire­
ment. 

TRIBUTE TO WARREN KANE 
Mr. RUDMAN. Mr. President, I rise 

today to pay tribute to a staff member 
of the Appropriations Committee, 
Warren W. Kane. After 34 years of 
Government service, Warren retired at 
the end of September. We all know 
him as the guiding light of the Appro­
priations Subcommittee on Commerce, 
Justice, and State, the Judiciary and 
related agencies. He has been a prof es­
sional staff member of the commit­
tee-and I stress the word "profession­
al" -since 1973, when former Senator 
Norris Cotton of my home State of 
New Hampshire brought him aboard. 
Since 1977 he has been assigned to the 
Commerce Subcommittee, where he 
has worked with Senator ERNEST F. 
HOLLINGS of South Carolina. 

Warren has worked faithfully and 
conscientiously for every member of 
the committee, Republican and Demo­
crat. No one can accuse him of parti­
sanship or playing favorites. That is 
only one of many reasons it is especial­
ly unfortunate he is leaving the 
Senate. 

Our loss is his family's gain, since 
Warren will now have more time to 
spend with his grandchild, Erica, as 
well as with two more grandchildren 
on the way. 

I want to express my personal appre­
ciation for Warren's long and devoted 
service to the Appropriations Commit­
tee and the Senate, and I wish him all 
the best in his retirement. 

THE FAMILY SUPPORT ACT OF 
1988 IS UNDERWAY 

Mr. MOYNIHAN. Mr. President, last 
Sunday at the United Nations the 
largest number of heads of govern­
ment ever to assemble at one place, 
met at the World Summit for Chil­
dren. And the world was witness to the 
indomitable optimism of Canadian 
Prime Minister Brian Mulroney, the 
unblinking clarity of Vaclav Havel; in 
truth a succession of rarely fine ad­
dresses. 

We may be equally proud of Presi­
dent Bush's remarks; his commitment 
and concern. One sentence especially 
notable. 

We want to see the day when every Ameri­
can child is part of a strong and stable 
family. 

The importance of this statement is 
elemental. Unlike the problems of 
children in much of the world; age-old 
problems of disease, new problems of 
ecological disaster, the problems of 
children in the United States are over­
whelmingly associated with the 
strength and stability of their families. 
Our problems do not reside in nature, 
nor yet are they fundamentally eco­
nomic. Our problems derive from be­
havior. 

This is worth noting for the day 
before yesterday, Monday, October 1, 
1990, the Family Support Act of 1988 
began full-scale operation. 

Just 2 years ago the Family Support 
Act of 1988 became law. In a decade 
notable for its divisions this legislation 
was notable for the breadth of support 
it received. It passed both Houses with 
broad, bipartisan support, indeed near 
unanimity in the Senate, and was wel­
comed when it arrived on the Presi­
dent's desk. 

At the time, and since then, and for 
the foreseeable future, the act was de­
scribed as "welfare reform." Argument 
to the contrary was hopeless. Yet it 
bears repeating that something much 
larger was involved. Reform means "to 
restore to an earlier · good state." 
There was no such earlier good state. 
AFDC-welfare-began as a widow's 
pension. A little noticed provision of 
the Social Security Act of 1935, de­
signed to bridge the period until survi­
vors insurance became generally avail­
able under Social Security, as it is 
today. In the meantime, we experi­
enced a vast, still little understood 
social change involving a huge in­
crease in the number and proportion 
of children born out of wedlock. Thus 
in 1988, as recently reported by the 
National Center for Health Statistics, 1 

1 Footnotes at end of article. 
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the proportion of such births for the 
first time in our history crossed the 
one-quarter mark. With some 4 million 
births per year-3,909,519 in 1988-this 
means more than a million such chil­
dren are now born each year. The 
AFDC Program has cared for these 
children, and their typically youthful 
mothers. 

As this transformation took place 
the import of the term welfare 
changed as well. A once honorable 
standard, a stated public goal, pro­
claimed in the preamble of the Consti­
tution, welfare became a term of op­
probrium. The term even disappeared 
from the ranks of Cabinet depart­
ments. Although it was by far the 
most important function of the De­
partment of Health, Education, and 
Welfare, when this Department was 
split up in the late 1970's, the term 
welfare vanished. None wished to be 
associated with the subject. 

Hence the Family Support Act, the 
purpose of which was to establish a 
new regime to deal with a new reality. 
Congress laid down a set of mutual ob­
ligations. Things society owed to these 
parents; things these parents owed to 
society; things owed to children by 
both. 

Society owed single mothers support 
while they acquired the means of self­
sufficiency; mothers owed society the 
effort to become self-sufficient. 
Absent fathers owed child support to 
both. 

A tremendous organizational effort 
would be required at every level, 
across the Nation, and to jurisdictions 
as far apart as the Virgin Islands and 
Guam. Each State and similar jurisdic­
tion was required to have enabling leg­
islation in place by October 1, 1990. 
For all its rumbling, bumbling antique 
idiosyncracy, American federalism has 
done it again. The returns are in; ev­
eryone is in compliance. The act is un­
derway. 

I know the Senate will wish to con­
gratulate Secretary Sullivan on a huge 
administrative task well done, and of 
course especially thank his able and 
enterprising head of the Family Sup­
port Administration, Assistant Secre­
tary Jo Anne B. Barnhart, and Martin 
Gerry, Assistant Secretary for Plan­
ning and Evaluation. 

I now have something further to 
report which I believe will also inter­
est the Senate. Little noticed at the 
time, and I suppose little noticed still, 
we wrote into the Family Support Act 
extensive provisions for the evaluation 
of the impact of the programs, espe­
cially the Job Opportunities and Basic 
Skills Training Program known by the 
acronym JOBS. Although our purpose 
was hardly concealed, at the time, it 
may be useful to restate it. Welfare 
had become a contentious, often vin­
dictive area of political conflict in 
which liberals and conservatives 
clashed and children were lost sight 

of. We had one particular objective, 
which was to establish a set of social 
indicators which would tell us over 
time the extent to which child depend­
ency was increasing or decreasing. Our 
hope was that over time we could 
wring the rhetoric out of the subject, 
and get down to facts. 

We knew that poverty in the United 
States was now concentrated in single­
parent families. The United States 
had become the first society· in history 
in which the poorest group in the pop­
ulation were the children. Just last 
week, for example, the Bureau of the 
Census issued its annual report, 
"Money Income and Poverty Status in 
the United States, 1989." The general 
comment about the report concerned 
the fact that the poverty rate seems 
stuck; that a long period of economic 
growth, however modest perhaps, but 
certainly prolonged, had made no 
impact on the poverty rate. But this is 
no mystery; 64. 7 percent of all poor 
families with children in 1989 were 
single-parent families. 2 Nothing 
changed for them in the 1980's. 

Little wonder they were poor. The 
average payment for the typical AFDC 
family of 3 was $370 per month in 
1988. Not enough to keep body and 
soul together; indeed, a third less than 
the value of AFDC benefits 30 years 
ago when the present crisis settled in. 

The present crisis. It is not clear just 
when it began, but we can date exactly 
when it first showed up on our 
screens, if that term may be used. This 
was the period 1964-65 when data 
from various sources analyzed in the 
Bureau of Labor Statistics first re­
vealed a growth in dependency unre­
lated to economic movements. This 
subject almost made its way into the 
antipoverty programs that were begun 
at this time. Almost but not quite: the 
data seemed tentative, open to differ­
ent interpretations, and in under­
standable ways threatening. 

Now, however, we know, finally, just 
how good that data was. One of the 
more foresighted initiatives of the 
War on Poverty was the financing at 
the University of Michigan's Institute 
for Social Research of the Panel 
Study of Income Dynamics, headed by 
a superb research scientist, Gregory 
Duncan, which has been systemically 
following successive cohorts and their 
earnings for the last several decades. 
Assistant Secretary Barnhart asked 
the Institute to calculate the percent­
age of children born 1967-69 who lived 
in a family receiving AFDC prior to 
the 18th birthday. These data have 
now been received. 

Almost one-quarter-22.1 percent­
of children born in the late 1960's 
were dependent on AFDC for at least 
1 year of their life before reaching 
their 18th birthday. Keep in mind 
that by definition these families were 
paupers, an old but instructive term. 

By race, 72.3 percent of black and 
15. 7 percent of nonblack children were 
supported by AFDC at one point or 
another during childhood. 

It should be stressed that this data is 
subject to further analysis and possi­
ble correction. But it gives us the cen­
tral fact: Welfare dependency is en­
demic in the United States today. It is 
a common experience of children. 

We are also beginning to collect in­
formation on the effects, or the corre­
lates, if that is a better term, of wel­
fare dependency. The Family Support 
Administration has engaged the Man­
power Demonstration Research Corpo­
ration CMDRCJ in New York to evalu­
ate the JOBS Program, a singularly 
happy choice in that much of the re­
search data that went into shaping the 
Family Support Act came from the 
MDRC, a nonprofit research organiza­
tion. MDRC has in turn engaged Child 
Trends Inc., a Washington based non­
profit research institution, to study 
the effects of the Family Support Act 
on child development. 

In a recent paper given at George 
Washington University, Nicholas Zill 
of Child Trends reported on a study in 
which welfare mothers were given the 
Armed Forces Qualifying Test. For 
what it may be worth, the 1964 De­
partment of Labor study "One Third 
of a Nation," recording the incidence 
of failure of this test by draft age 
males, formed the principal data base 
on which the war on poverty was 
launched. Zill finds that most AFDC 
mothers would not qualify for the U.S. 
Armed Forces. Forty-seven percent of 
AFDC mothers score more than one 
standard deviation below the overall 
mean. Eighty-three percent of a 
normal distribution will be found 
within the bounds of one standard de­
viation above or below the mean. For a 
particular group to have its mean 
score one standard deviation below the 
overall mean is to be, well, way down 
there. Similarly, Dr. Zill finds that 
welfare children are twice as likely to 
fail in school as other children. By the 
teen years-ages 12-17-36 percent of 
AFDC teens have repeated a grade, 
more than twice the 17 percent for 
nonpoor teens. And thus the data go. 

What all this tells us is that it is not 
going to be easy to make the JOBS 
Program work, to break the cycle of 
dependency, to put an end to child 
poverty. We knew that when the legis­
lation was crafted. We also knew that 
we face a complex problem concerning 
teenage pregnancy, the start of the 
welfare cycle. The plain but mysteri­
ous fact is that the species now be­
comes fertile much earlier-4 to 5 
years earlier-today than, say, a centu­
ry and one-half ago. Or so it would 
appear. Hence, many otherwise unex­
plained or unnoticed phenomenon. 
Who noticed that in the 1970's college 
dormitories in the United States 
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became sexually mixed after several 
centuries of the strictest separation? 
This declining age of menarche places 
a great pressure on conduct among, 
well, children. Just Friday Joseph 
Berger in the New York Times pre­
sented a powerful account of the new 
proposal by the Chancellor of the New 
York City school system to distribute 
condoms in the schools. Mr. Berger's 
report contained this passage: 

Sean, a sturdily-built youngster who said 
he had been sexually active since he was 10, 
did not think condom distribution would 
have much impact, since he and the boys he 
knows do not like to use them. 

"It's not really a good sensation," he ex­
plained. He might use condoms, he said, 
only with a girl who is poorly dressed, does 
not appear to keep herself clean and is 
sleeping with others. But he said he would 
not use condoms with his steady girlfriend­
whom he calls his wife-even if she might 
get pregnant. 

"If it happens, it happens," he said. 
"There's nothing I can do about it." 

Nor yet his partner or partners. In 
1970 a live birth to a mother aged 10 
was recorded in New York City. 

At m1mmum these biological 
changes mean that high rates of 
births to young, single women will be 
with us indefinitely. In Canada, always 
a useful comparison, unmarried moth­
ers now account for one-fifth of all 
births, as against one-quarter here. 
But somehow this is not as conspicu­
ous a problem there as it is here. We 
need to think. And to learn. This is 
the basic strategy of the Family Sup­
port Act. We will not even begin to 
know whether it is having any effect 
until at least the year 2000 at the ear­
liest, perhaps the year 2010. To those 
who may wish to protest that this is 
too long, I would simply state that 
they should have thought of that a 
quarter century ago when we might 
have got going. But we do already see 
considerable cooperation between pre­
viously divided schools of social 
thought. Two weeks ago the Progres­
sive Policy Institute here in Washing­
ton issued a fine report, "Putting Chil­
dren First: A Progressive Family 
Policy for the 1990's"; written by 
Elaine Ciulla Kamarck and William A. 
Galston, with essays by Robert J. Sha­
piro and Margaret Beyer. Kamarck 
and Galston began one of their chap­
ters with a quotation from Karl Zins­
meister taken from that fine conserva­
tive journal the American Enterprise. 

There is a mountain of scientific evidence 
showing that when families disintegrate, 
children often end up with intellectual, 
physical, and emotional scars that persist 
for life. • • • We talk about the drug crisis, 
the education crisis, and the problems of 
teen pregnancy and juvenile crime. But all 
these ills trace back predominantly to one 
source: broken families. 

Call this tough minded, call it what 
you will; we need more. At the world 
summit last Sunday the Americans 
passed out a 34-page document "Goals 
for the Year 2000: A National Program 

of Action for Children." There were 
two subjects. National Education 
Goals and National Health Objectives. 
The Education Goals were those set 
forth by the President and the Gover­
nors at Charlottesville, VA, a year ago 
September and restated in the State of 
the Union Address. To be blunt, they 
are illusory. et cetera. 

Goal 4: By the year 2000, U.S. stu­
dents will be first in the world in sci­
ence and mathematics achievement. 

In 1984 President Reagan set forth 
essentially the same set of education 
goals-for the year 1990. By contrast, 
the health goals, previously set forth 
by Dr. Sullivan in a publication 
"Healthy People: 2000" seem doable. 
"Reduce the death rate for children 
by 15 percent to no more than 28 per 
100,000 children aged 1 through 14. ..... 

What was missing in our presenta­
tion at the United Nations was any 
reference-any-to family stability 
and its various correlates. Congress 
and the executive have got to start 
getting specific. It would be my hunch, 
for example, that the ratio of children 
on welfare before age 18 has risen 
from just over 22 percent for the 
cohort born in the late sixties to at 
least 25 percent for those born in the 
late eighties. Could we hope to get it 
back down to, say, 20 percent by the 
late nineties? Not possible? Well what 
would be possible? The time has come 
to count. 

And to think. The French theolo­
gian put it as well as can be done. 
"The worst, most corrupting lies," he 
wrote in 1937, "are problems poorly 
stated." For a generation now we have 
avoided this central problem of Ameri­
can society with talk of welfare queens 
and welfare rights. Can we not get 
back to the children? 

FOOTNOTES 
1 Monthly Vital Statistics Report, vol. 39, No. 4, 

Aug. 14, 1990, p. 7. 
2 "Money Income and Poverty Status in the 

United States," U.S. Department of Commerce. 
Bureau of the Census, September 1990, pp. 61-62. 

S. 2415-THE SOLAR, WIND, 
WASTE, AND GEOTHERMAL 
POWER PRODUCTION INCEN­
TIVE ACT OF 1990 
Mr. CRANSTON. Mr. President, I 

want to take this opportunity to say a 
few words in support of S. 2415, the 
Solar, Wind, Waste, and Geothermal 
Power . Production Incentive Act of 
1990, which I cosponsored and which 
passed the Senate last week. 

This bill would promote further de­
velopment of clean, renewable, domes­
tic sources of energy such as solar, 
wind, and geothermal by removing the 
80-megawatt cap that currently exists 
under the Public Utilities Regulatory 
Policies Act [PURPAJ. 

Under PURPA, independent produc­
ers of renewable energy such as geo­
thermal and solar are exempted from 

the restrictions of the Public Utilities 
Holding Companies Act, but only if 
they produce no more than 80 
megawatts of power at a single site. 
This 80-megawatt limitation prevents 
these renewable energy sources from 
taking advantage of economies of scale 
that would make them even more cost­
competitive with traditional sources of 
energy. 

In examining the legislative history 
of this matter there is no clear ration­
ale for the existence of the cap. Other 
forms of independent power produc­
tion which fall under PURP A's juris­
diction, such as cogeneration facilities 
powered by fossil fuels, are not subject 
to this limitation. Given the proven 
success and promise of these renew­
able sources, the 80-megawatt restric­
tion does not make sense and should 
be eliminated. 

In California, Luz International Ltd. 
has developed an increasingly cost-ef­
f ective solar thermal trough technolo­
gy. Luz is currently serving the people 
of southern California with the largest 
solar-powered facility ever built. The 
optimal size for Luz' system is 150-200 
megawatts, not 80 megawatts. At the 
optimal size, power could be produced 
at 5 to 6 cents per kilowatt hour in­
stead of the current 8 cents per kilo­
watt hour. 

The California Energy Co., one . of 
the largest and most successful geo­
thermal power developers in the in­
dustry today, now supplies the city of 
Los Angeles with enough electrical 
power to meet the daily needs of over 
250,000 homes. 

At California Energy's COSO com­
plex in China Lake, CA, total power 
generating capacity equals 240 
megawatts. However, because of the 
80-megawatt per site limitation, the 
COSO facility actually represents 
three 80-megawatt sites each placed 
more than 1 mile apart. The spacing 
of the sites is not because of technical, 
engineering, or geothermal reserve 
considerations. In fact, the spacing is 
dictated by the need to stay within the 
current 80-megawatt limit. I am told 
that with virtually no further invest­
ment-simply by turning a few 
valves-the COSO facility could imme­
diately produce up to 25 more 
megawatts of electricity if the size lim­
itation was removed. 

Nationally, geothermal energy now 
saves the United States 24 million bar­
rels of imported oil per year-and 
there is potential from geothermal 
energy for at least three times that 
amount. Wind energy has already pro­
duced the equivalent of billions of bar­
rels of oil in electricity. Solar energy 
holds great potential to reduce our de­
pendence on foreign oil. 

Global warming, caused primarily by 
an increase in carbon dioxide, could be 
slowed by greater use of cleaner alter­
native energy sources. Geothermal 
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energy, for example, produces far less 
than 1 percent of the amount of 
carbon dioxide produced from either 
coal or gas. Solar and wind energy 
produce no carbon dioxide emissions. 

It's time to utilize these cleaner 
sources to halt our growing depend­
ence on foreign oil and address some 
of our burdensome environmental 
problems. 

To unlock the full potential of these 
renewable energy resources we must 
allow these technologies to grow with­
out placing arbitrary restrictions on 
them. The first step is to enact S. 
2415. 

Unfortunately, the Energy Commit­
tee has attached uranium enrichment 
legislation onto this bill. Given the 
time left in this session of Congress 
and other pressing items that must be 
dealt with before adjournment, I be­
lieve uranium enrichment legislation 
will only decrease the chances of en­
actment of the extremely important 
measure. 

S. 2415, by itself, has a good chance 
. of passage, and it should be passed 
this year. We need to take immediate 
steps to decrease our consumption of 
foreign oil and promote development 
of clean, domestic, renewable sources 
of energy. S. 2415 is a logical and nec­
essary first step. 

THE BUDGET 
Mr. HOLLINGS. Mr. President, I 

want to speak about this budget deal 
which is being grandly characterized 
as tough and real. Specifically, the 
President on last evening character­
ized it as such. I ask unanimous con­
sent that his comments be printed in 
the RECORD, his full talk as it appeared 
last night, at this point. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Oct. 3, 19901 
BusH: BuooET DEFICIT Is "A CANCER 

GNAWING AWAY AT OUR NATION'S HEALTH" 

<Following is the text of President Bush's 
televised address last night> 

Tonight, I want to talk to you about a 
problem that has lingered and dogged and 
vexed this country for far too long: the fed­
eral budget deficit. Thomas Paine said many 
years ago, "These are the times that try 
men's souls." As we speak, our nation is 
standing together against Saddam Hussein's 
aggression. But here at home, there is an­
other threat, a cancer gnawing away at our 
nation's health. That cancer is the budget 
deficit. Year after year, it mortgages the 
future of our children. 

No family, no nation, can continue to do 
business the way the federal government 
has been operating and survive. When you 
get a bill, that bill must be paid, and when 
you write a check, you're supposed to have 
money in the bank. But if you don't obey 
these simple rules of common sense, there's 
a price to pay. But for too long, the nation's 
business in Washington has been conducted 
as if these basic rules did not apply. Well, 
these rules do apply. And if we fail to act, 

next year alone we will face a federal 
budget deficit of more than $300 billion, a 
deficit that could weaken our economy fur­
ther and cost us thousands of precious jobs. 

If what goes up must come down, then the 
way down could be very hard. But it doesn't 
have to be that way. We can do something. 
In fact, we have started to do something. 
But we must act this week, when Congress 
will hold the first of two crucial up-or-down 
votes. These votes will be on a deficit-reduc­
tion agreement, worked out between the ad­
ministration and the bipartisan leaders of 
Congress. This budget agreement is the 
result of eight months of blood, sweat and 
fears-fears of the economic chaos that 
would follow if we fail to reduce the deficit. 

Of course, I cannot claim it's the best defi­
cit-reduction plan possible. It's not. Any one 
of us alone might have written a better 
plan. But it is the best agreement that can 
be legislated now. It is the biggest deficit-re­
duction agreement ever-half a trillion dol­
lars. It's the toughest deficit-reduction pack­
age ever, with new enforcement rules to 
make sure that what we fix now stays fixed. 
And it has the largest spending savings 
ever-more than $300 billion. For the first 
time, a Republican president and leaders of 
the Democratic Congress have agreed to 
real cuts that will be enforced by law, not 
promises. No smoke, no mirrors, no magic 
act, but real and lasting spending cuts. 

This agreement will also raise revenue. 
I'm not and I know you're not a fan of tax 
increases. But if there have to be tax meas­
ures, they should allow the economy to 
grow. They should not turn us back to 
higher income tax rates, and they should be 
fair. 

Everyone who can should contribute 
something, and no one should have to con­
tribute beyond their fai.r share. 

Our bipartisan agreement meets these 
tests, and through specific new incentives, it 
will help create more jobs. It's a little­
known fact, but America's best job creators 
and greatest innovators tend to be our 
smaller companies. So our budget plan will 
give small and medium-size companies a 
needed shot in the arm. 

Just as important, I am convinced that 
this agreement will help lower interest 
rates, and lower interest rates means savings 
for consumers, lower mortgage payments 
for new homeowners, and more investment 
to produce more jobs. And that's what this 
agreement will do. 

And now let me tell you what this agree­
ment will not do. It will not raise income tax 
rates, personal or corporate. It will not mess 
with Social Security in any way. It will not 
put America's national security at risk. And 
most of all, it will not let our economy slip 
out of control. 

Clearly, each and every one of us can find 
fault with something in this agreement. In 
fact, that is a burden that any truly fair so­
lution must carry. Any workable solution 
must be judged as a whole, not piece by 
piece. Those who dislike one part or another 
may pick our agreement apart. But if they 
do, believe me, the political reality is: no one 
can put a better one back together again. 

Everyone will bear a small burden. But if 
we succeed, every American will have a 
large burden lifted. If we fail to enact this 
agreement, our economy will falter, markets 
may tumble and recession will follow. In 
just a moment the Democratic majority 
leader, Senator [George] Mitchell CD­
Mainel, will offer what is known as the 
Democratic response-often a rebuttal, but 
not tonight. 

Tonight, the Democratic and Republican 
leadership and I all speak with one voice in 
support of this agreement. Tonight, we ask 
you to help us move this agreement for:­
ward. The congressional leadership and I 
both have a job to do in getting it enacted, 
and tonight I ask for your help. 

First, I ask you to understand how impor­
tant, and, for some, how difficult this vote 
is, for your congressmen and senators. Many 
worry about your reaction to one part or an­
other. But I know you know the importance 
of the whole. And so second, I ask you to 
take this initiative: Tell your congressmen 
and senators you support this deficit-reduc­
tion agreement. 
If they are Republicans, urge them to 

stand with the president. Urge them to do 
what the bipartisan leadership has done, 
come together in the spirit of compromise 
to solve this national problem. If they're 
Democrats, urge them to stand with their 
congressional leaders. Ask them to fight for 
the future of your kids by supporting this 
budget agreement. Now is the time for you, 
the American people, to have a real impact. 

Your senators and congressmen need to 
know that you want this deficit brought 
down. That the time for politics and postur­
ing is over and time to come together is 
now. This deficit-reduction agreement is 
tough and so are the times. The agreement 
is fair, and so is the American spirit. The 
agreement is bipartisan, and so is the vote. 
The agreement is real, and so is this crisis. 

This is the first time in my presidency 
that I have made an appeal like this to you, 
the American people. With your help we 
can at last put this budget crisis behind us 
and face the other challenges that lie 
ahead. If we do, the long-term result will be 
a healthier nation and something more. We 
will have once again put ourselves on the 
path of economic growth and we will have 
demonstrated that no challenge is greater 
than the determination of the American 
people. 

Thank you, God bless you and good night. 
Mr. HOLLINGS. Mr. President, · the 

President claimed the agreement is 
"real." He said it does not mess around 
with Social Security. Wrong on both 
counts. It is supposed to solve the defi­
cit problem. Instead it adds $1.2 tril­
lion to the national debt over the 5-
year period. That is using the figures 
given to us by Director Richard 
Darman of the Office of Management 
and Budget. Indeed this agreement ex­
pressly abandons any pretense of 
trying to eliminate the deficits. In­
stead, it talks about "proposed sav­
ings." 

In a news conference I am asked 
about savings, not about the deficit. 
There is no serious deficit reduction 
purpose. There is a serious purpose of 
deceit and fraud upon the American 
people. They put up the false targets, 
false interest costs, false GNP growth 
predictions. And to make absolutely 
sure that they have free rein, they sus­
pend Gramm-Rudman-Hollings for 
the first 2 years in order to get us by 
the 1992 election. What's more, they 
mess around with Social Security in 
two ways. One, it requires now-exempt 
State and local employees to start 
paying FICA payroll taxes to the tune 
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of $2 billion, and every dime of that 
new revenue will go into general oper­
ating revenues, not into the Social Se­
curity Trust Fund. Second, the agree­
ment continues the current practice of 
raiding the Social Security Trust Fund 
to reduce the Gramm-Rudman-Hol­
lings deficit and to fund the day-to­
day operating expenses of the Federal 
Government. The agreement explicitly 
acknowledges that $21 billion will be 
quote-unquote borrowed from the 
Social Security Trust Fund in 1991, 
and a total of $169 will be quote-un­
quote borrowed over the 5 years of the 
agreement. So concerning the Social 
Security Trust Fund, this agreement 
ensures that there will continue to be 
no trust and no fund. Read my lips, 
the budget deal does indeed mess with 
Social Security. 

Politically, they took care of Neil 
Bush and George Bush and their S&L 
tarbaby. We in Washington who are 
responsible, we will not have to listen 
to that anymore. Neatly tucked away 
in this agreement is the fact that all 
expenditures for the S&L bailout will 
be off budget for purposes of calculat­
ing the Gramm-Rudman-Hollings defi­
cit. At the same time, the statutory 
debt-limit is left open-ended and is ex­
tended for a full 5 years. When you 
put these two provisions together, 
what you have is congressional au­
thorization of carte blanche for bail­
out spending by the Resolution Trust 
Corporation. RTC can spend whatever 
it needs to cover up its incompetent 
handling of the S&L liquidations. 
Those tens of billions won't count 
against the deficit, · and they won't 
bring about a crisis in terms of exceed­
ing the statutory debt limit. The pur­
poses, of course, is to solve Congress' 
and the administration's political 
problem by keeping the S&L mess out 
of sight and out of mind. 

The fact that there was a budget 
summit this year is due to the pres­
sure of Gramm-Rudman-Hollings. But 
now Gramm-Rudman-Hollings has 
been circumvented. 

This is a shame, because the law 
worked. We had a partial sequester for 
1986. We did not pass a budget until 
Christmas 1986. We had a partial se­
quester of $11 billion. Then we came 
in and for 1987, we reduced the deficit. 
People were running around saying, 
"This will never work." But we re­
duced the deficit from $221 billion to 
$150 billion. But then at Christmas of 
1988 we had a political problem. We 
were all looking in 1987 at the 1988 
election. We ran over to the White 
House with President Reagan, con­
cocted a bogus agreement, and pleaded 
that a deal was a deal. That is how we 
got an even bigger deficit. 

In 1989, less than a year ago, 
Thanksgiving, we agreed to pretend 
that we had met the deficit target of 
$100 billion, and now the President is 
on national TV, less than a year later, 

saying the deficit is $300 billion. The 
truth of the matter is, the deficit is 
over $400 billion. It is hard to get 
them to catch up to the truth. We can 
slightly move them in the right direc­
tion, but they sneak out from under 
us. 

Believe me, if you like Gramm­
Rudman-Hollings, you will love this 
latest agreement. I did not like 
Gramm-Rudman-Hollings. I thought 
it was a necessary evil, and I worked 
like the dickens for it and supported it 
and have continued to, for the disci­
pline it imposes. 

The hysteria this year about fur­
loughs and sequesters was grossly 
overblown. Nobody in his right mind 
was going to allow a $100-plus billion 
sequester. Such huge sequesters never 
were intended back in 1985. We in­
tended to have a balanced budget by 
1991. So you would not have to use 
Social Security moneys, would not 
have to indulge in all of these monkey­
shines. 

The President claims that this deal 
results in the largest deficit reduction 
yet. The largest was Gramm-Rudman­
Hollings. We cut $70 billion in one 
year. Not $40 billion. It did not cause a 
recession. 

This latest agreement, however, puts 
government in a box. This is an abuse 
of parliamentary procedure in order to 
hog tie and deadlock government. 

Under this agreement, the most de­
liberative body, will not be able to op­
erate. Why not? You have the discre­
tionary spending categories of defense, 
international, and domestic. We are 
put in a straitjacket providing only for 
current services. 

Our distinguished chairman of the 
Appropriations Committee said he 
added on $14 billion, $1.8 billion of it 
in 1991. But we will need $7 billion 
more just this year. We are looking 
ahead to the space station, shuttle 
commitments, to the supercollider, to 
the magnetic levitation train, and so 
on. These things cannot be funded 
under this budget. And forget our 
urgent needs for child care, Head 
Start, chapter 1 and so on. Forget the 
Women, Infants, and Children Feed­
ing Program. 

We need to gear up to compete with 
Japan and Europe. But on account of 
these parliamentary political shenani­
gans right here in this body, over 
across the hall, and in the White 
House, we are going to padlock the 
Government. The minority party in 
this body can block any new initiative 
by exploiting the budget agreement's 
requirement of 60 votes to waive a 
point of order if a program exceeds 
the domestic ceiling. 

We are not going to get anything 
done because, even on supplementals, 
you cannot amend them, they origi­
nate with the President. Reconcilia­
tion is for 5 years ·under this agree­
ment. Once you approve that, you 

have locked it in. So for defense and 
foreign aid, and for Government itself 
to really get something done up here, 
forget it. Defense never goes below 
$292 billion under the agreement. De­
fense is unscathed. The budget agree­
ment officially kills any idea of a 
peace dividend. Gone are the predic­
tions of DOD's budget being pushed 
down toward $250 billion over the next 
several years. Instead, the budget deal 
locks in DOD budgets at no less than 
$292 billion annually right through 
fiscal year 1993. What's more, the cost 
of Desert Shield is not included under 
the DOD budget cap-it does not 
count against DOD's $292-plus billion 
spending limit. In other words, instead 
of a peace dividend to fund urgent do­
mestic priorities, the budget deal 
awards the Pentagon a war dividend 
by exempting it from significant cuts 
and giving DOD carte blanche in the 
Persian Gulf. 

Mr. President, I can tell you here 
and now this is the worst budget docu­
ment I have ever seen gliding through 
this body. Everybody is saying, "what 
else are you going to do?" I have pre­
sented alternatives. I fought on this 
floor against Kemp-Roth, Reaganom­
ics, which George Herbert Walker 
Bush called voodoo economics. Now he 
is a high priest of voodoo, a national 
distributor of voodoo last night on TV, 
I can tell you that. 

I fought for a budget freeze. Then I 
fought for Gramm-Rudman-Hollings. 
Then when I saw it did not work, with 
the sham as I have described it, on 
Christmas of 1987 I appeared before 
the Finance Committee with a pro­
posed across-the-board consumption 
tax to pay the bills. That would 
impact everything equitably. That 
would impact beer, wine, cigarettes, oil 
energy the whole kit and kaboddle. 

The European average value-added 
tax is 17 percent. They are paying 
their bills, and beating us in world 
trade. 

Out in the Pacific rim, the VAT av­
erage is 15 percent; Korea is beating 
the socks off us. Yet here we sit 
around providing for our own reelec­
tion. 

So I proposed a VAT tax. 
They said, well, you are going to 

raise $100 billion. Who is going to vote 
for it? We had eight in the Budget 
Committee vote for it; eight Demo­
crats voted for it. I had Republicans 
vote for it in an earlier Budget Com­
mittee meeting. Yes, sir, they will vote 
for it if everybody gets together here 
to really solve this problem. When 
they talk about $100 billion, they act 
like that is a lot. That is only one­
tenth of the deficit problem. We face a 
trillion-dollar problem, according to 
GAO. Everyone seems to have bought 
off on the summit's assumption that 
$500 billion in deficit reduction be­
tween 1991 and 1995 will balance the 
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budget. It won't come close. On Sep­
tember 12, Comptroller General 
Charles Bowsher released a GAO 
study which concluded that it would 
take closer to $1 trillion in deficit re­
duction between 1991 and 1995 to bal­
ance the budget. 

The agreement's economic assump­
tions are basically sound for 1991, but 
the assumptions for 1992 through 1995 
really put the rouge on old Rosy Sce­
nario. Consider 1992, when OMB says 
we will have robust GNP growth of 3.8 
percent and interest rates at only 5. 7 
percent. Or consider 1995, when OMB 
promises us 3.5 percent economic 
growth and 4.2 percent interest rates. 
These are just not in the real world. 

At the same time, the summiteers 
were so desperate for gimmicks that 
they actually stole one from Mike Du­
kakis. The agreement claims some $10 
billion in revenue from stricter IRS 
enforcement-$3 billion of it in 1991 
alone. This is just so much fairy dust. 

Meanwhile, a large portion of the 
Social Security, Medicare, highway, 
and airport trust funds will all be on 
budget for purposes of calculating the 
Gramm-Rudman-Hollings deficit. The 
surpluses in those funds will be used 
in their entirety to fund the operating 
expenses of the Government. 

Nowhere in the media have I seen 
reported perhaps the most profound 
difference in this latest incarnation of 
Gramm-Rudman-Hollings as outlined 
in the agreement. Heretofore, Gramm­
Rudman-Hollings has been premised 
on specific deficit targets aimed at 
achieving a balanced ·budget. That is 
now gone. In its place, this budget 
agreement talks only about targets for 
proposed savings. In other words, in 
1991 we only have to reach the pro­
posed savings of $40 billion, and no 
one is supposed to notice or care that 
the deficit skyrockets to $253 billion. 
By 1995, the last year of the agree­
ment, even the wildly optimistic OMB 
projection foresees a $63 billion defi­
cit-even after raiding the trust funds, 
factoring . in rosy economic assump­
tions, and excluding S&L bailout costs. 
A more accurate deficit projection for 
1995 would be closer to $200 billion. In 
other words, the deficit can continue 
to grow unchecked in each and every 
year of this agreement, but as long as 
we reach our target for proposed sav­
ings, then we get to claim that we did 
our job. Perhaps nothing more clearly 
illustrates the inadequacy and sham of 
this agreement. It is the sleaziest off­
Broadway show you can find. 

Somehow, somewhere it has to stop. 
We can get together in the House and 
Senate, on both sides of the aisle, 
work out a budget that truly gets the 
job done. We could send it to the 
President and tell him this is the best 
product the Representatives of the 
people in America up here in this na­
tional Congress. But, no, instead we 
are to be given a conference report 

when they have not even had confer­
ees, with no amendments, and 10 
hours of debate, and they say, by the 
way, we can cut it to 5 hours. They 
sweeten it by saying that if you want 
to agree, we will not have to vote on 
Friday and Monday. What kind of 
thing is this? The most important bill 
in a decade and you cannot even get 
an amendment up. They ask why did I 
not present something better? I would 
like to debate the merits of a value­
added tax. 

I ask unanimous consent to print a 
description in the RECORD at this par­
ticular point. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

v AT DESCRIPTION 
A value added tax is a broad-based con­

sumption tax that is imposed at each stage 
of production of goods or delivery of serv­
ices. I have proposed a "destination-based, 
invoice-method" VAT of 5 percent, which 
exempts food, housing and medical care. It 
is "destination-based" because the tax is 
paid in the country where the goods or serv­
ices are consumed. This means goods con­
sumed in the United States are taxed here. 
Those consumed in other countries are not 
taxed here. 

The "invoice-credit method" refers to the 
method of calculation of the VAT. The in­
voice method imposes a VAT at each stage 
of production and the tax is listed on the in­
voice. As a taxpayer, I have two entries on 
my ledger: one for VAT paid on purchases, 
and one for VAT received on sales. I receive 
credit for tax paid on purchases and use it 
to offset tax due on sales. The invoice acts 
as a paper trail for the IRS. This is repeated 
at each stage of production up to the point 
of retail sale. 

Obviously, I view the VAT as the cleanest, 
most efficient method of raising sufficient 
revenue to eliminate the deficit and debt. It 
is a common-sense tax that offers a number 
of collateral benefits. Under the invoice 
method, the VAT tax is substantially self­
enforcing. For instance, if I purchase a 
product from you, I pay for your value 
added tax in my purchase price. In order to 
receive credit for the payment of that tax, I 
must show, by invoice, offsetting sales in­
cluding payment to me. My net VAT liabil­
ity is determined by subtracting the tax 
paid on purchases from the tax received on 
sales. So, in order to cheat the government, 
you have to cheat your customers or your 
suppliers, and most businessmen are very 
good at not getting cheated. 

Also, because it is destination based, the 
VAT carries with it very important trade 
benefits. A VAT is a "border neutral" tax, 
which means that when a good passes out of 
the country in which it is produced, the 
VAT is rebated to the seller. In addition, 
when the same product is imported into the 
country where it is to be consumed, that im­
porting country's VAT is added to the prod­
uct. So, a country without a VAT, like the 
United States, is getting the worst of both 
worlds: foreign goods are cheaper here be­
cause the VAT is deleted, and United States 
produced export items are more expensive 
because a VAT levy is added to the sale 
price by the importing country. Lester 
Thurow, Dean of the Sloan Business School 
at MIT, has said, with good reason, that 
"The rules of international trade are struc-

turPd l.o n111k1· .vou i:;l.1ll1lrl If .vo11 rlon ·t, t1aVf: St 
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such, has I.hi· cffN:I. of dlm:o11raglmc con­
sumer binges and twnr:1: 1:nr:o11raglng Ha.v­
ings. The retired S1:nal.1: HR.Kt: Harry Oold­
water has said, "If you want. t.o dJi.1couragf: 
something, tax It. If you want. to encourage 
it, subsidize it." Yet, In this country, we per­
versely tax savings and subsldiz<! borrowing 
and spending. A VAT would reverse this. 

The three most common criticisms of a 
VAT are that it is inflationary, that It is a 
machine for expanding by government. and 
that it is regressive. The first criticism, that 
it is inflationary, is overblown, and the 
other two I have addressed in my bill. Expe· 
rience shows that while modest inflation 
can be attributed to a VAT, it is a one-time 
increase which does not feed the tax-price­
wage spiral that most people fear. In addi­
tion, deficit reduction made possible by a 
VAT. and the corresponding lower interest 
rates would largely offset any inflationary 
pressure. In fact, it will unburden taxpayers 
from the cruelest tax of all, the $200 billion 
in annual interest costs on the rising nation· 
al debt. 

As for the regressive nature of a VAT, my 
version will exempt food, housing and medi· 
cal care. Since the poorest Americans spend 
the bulk of their income on these necessi­
ties, these exemptions substantially elimi­
nate regressivity. 

Finally, the "money machine" argument 
is moot under S. 442. All of the revenue 
from the VAT would go into a sacrosanct 
dedicated Deficit and Debt Reduction Trust 
Fund. VAT revenues must not and will not 
go toward starting up the federal gravy 
train again. 

Another important, but often ignored 
aspect of a VAT is its economic neutrality. 
One thing we all generally agree on is that 
free markets do a reasonably good job of 
guiding economic decisionmaking. As a cor­
ollary of this point, most tax experts agree 
that a "good" tax does not distort the eco­
nomic decisions made by businesses and con­
sumers, and the VAT I have proposed, with 
only one rate and minimal exemptions, is 
closer to the ideal of neutrality than any 
other method of taxation we currently have 
in place. 

A VAT is also a stimulative tax for busi­
ness. Under a consumption based VAT like I 
have proposed, business purchasers are al­
lowed a credit for taxes on all of their ex­
penses-capital, services and the like-and 
therefore, only consumer goods and services 
are ultimately taxed. 

Mr. HOLLINGS. Mr. President, too 
many Senators are treating this politi­
cally. You go into your caucus and I go 
into my caucus; we fix this vote, and 
all those running for reelection say I 
tried to help the President. That is 
what got us Reaganomics. Men of rea­
sonable, prudent, and sane minds said 
we are going to help the President. So 
they nearly all voted for it. 

The debt has soared from $908 bil­
lion in 1981 to at least $3.2 trillion. 
The interest costs have gone to $286 
billion. Interest is now going to exceed 
defense, at least, $286 billion gross in­
terest cost over $200 billion net inter­
est cost. The first thing we do each 
morning is borrow another $500 mil­
lion, a half billion, and add to the 
debt. 
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AMENDMENTS 
The media have done a good job of 

pointing out that the new taxes in this 
agreement are overwhelmingly regres­
sive in nature. But they fail to note 
how paltry these taxes are in the con­
text of our monster deficits. With 10-
cent gas tax increases and 8-cent ciga­
rette tax increases, we are literally at­
tempting to nickel and dime a trillion­
dollar deficit problem. This agreement 
calls for only $16 billion in new taxes 
in 1991. Meanwhile, it calls for fully $5 
billion in new tax cuts-all of them 
targeted for the affluent and wealthy. 
So excuse me for seeing Mr. GING­
RICH'S walk-out as a trumped-up cha­
rade. The fact is that, so far as Presi­
dent Bush's core GOP constituency of 
well-off voters is concerned, the Presi­
dent has fulfilled his campaign pledge 
not to raise their taxes. Indeed, he has 
succeeded in cutting their taxes by at 
least $25 billion over the 5 years of the 
agreement. 

Mr. President, this proposed agree­
ment brazenly understates the size of 
the deficit problem. Its solution is in­
equitable and inadequate. It is a clear 
and unmistakable admission that the 
budget mess is out of control. Today, 
we stand on the brink. It is not too 
late to step back from that brink and 
work out an agreement that gets the 
job done. The bipartisan budget agree­
ment is a sham and a shame. 

TRIBUTE TO GEN. CURTIS E. 
LEMAY 

Mr. THURMOND. Mr. President, I 
rise today to honor the memory of a 
great American, Gen. Curtis E. Lemay, 
who passed away on Monday. General 
Lemay was an extraordinary individ­
ual and a true American hero who 
served his country with vigor and 
courage in peacetime as well as war. I 
join with his many friends and admir­
ers in mourning his loss. 

Curtis Lemay was born in 1906 in 
Columbus, OH, and grew up with a 
deep love for the outdoors. Although 
he was unable to achieve a childhood 
dream of attending West Point, he en­
rolled at Ohio State and joined the 
Reserve Officers Training Corps. He 
worked nights in a foundry to pay his 
way through school. 

General Lemay's ROTC experience 
led to a stint in the Army Field Artil­
lery, from which he transferred to 
flight cadet school. He was soon com­
missioned as a pilot and showed out­
standing ability early on in his mili­
tary career. 

Lemay rose quickly through the 
ranks, gaining a reputation for tough­
ness and bravery which grew to near­
legendary proportions during World 
War II. In one of his earlier assign­
ments, he commanded the 305th Bom­
bardment Group, which was among 
the first U.S. Forces to fight the Ger­
mans over Europe. 

During his time with the 305th he 
demonstrated the courage and iron 
will which were to become his hall­
mark. Believing that the evasive ma­
neuvers which bombers undertook to 
avoid flak where causing them to miss 
targets, he personally led a straight-in 
bombing run through heavy enemy 
fire to prove his point. 

Lemay later led bombing raids in the 
Pacific Theatre with conspicuous brav­
ery. He is perhaps best known for re­
laying the direct order from President 
Truman to drop nuclear bombs on Hir­
oshima and Nagasaki in Japan. 

The cigar-chewing general was re­
garded with something approaching 
awe by the men under his command, 
who called him "Iron Eagle" or "Old 
Iron Pants" because of his exacting 
standards and his blunt, impatient 
manner. However, he was just as re­
nowned for his fairness and concern 
for the welfare of his troops, and 
asked nothing of them which he would 
not do himself. 

General Lemay went on to become 
Chief of Air Force Research and De­
velopment and then commander of 
U.S. Air Forces in Europe. When fliers 
under his command were making his­
tory during the Berlin Airlift, the gen­
eral often piloted transports himself, 
claiming he had a conference to 
attend in Berlin. 

General Lemay served for 9 years as 
head of the Strategic Air Command, 
and as both Vice-Chief of Staff and 
Chief of Staff of the Air Force. He was 
honest, outspoken, and unapologeti­
cally anti-Communist, and he antago­
nized some with his strongly held 
views and unsparing candor. However, 
he was a man who fought fiercely for 
what he believed, and even those who 
disagreed with him respected his in­
tegrity. 

General Lemay won many military 
honors, including the Distinguished 
Service Cross, two Distinguished Serv­
ice Medals, the Silver Star, and nu­
merous air medals. He retired in 1965 
and was George Wallace's running 
mate in his unsuccessful Presidential 
bid in 1968. He remained a proponent 
of a strong national defense and a foe 
of communism all his life. 

Mr. President, Curtis E. Lemay was a 
man of outstanding ability, whose tre­
mendous achievements and flamboy­
ant personality made him a legend in 
his own time. He was an individual of 
great physical and moral courage, and 
a true patriot. Our Nation owes him 
an enormous debt of gratitude for his 
faithful service. We are richer for his 
life and we will never forget him. 

Nancy and I would like to extend 
our deepest sympathy to General 
Lemay's wife, Helen, and his daughter 
Jane during this difficult time. 

Mr. BOND. Mr. President, the De­
fense Production Act has served as a 
tool that the President could use to 
ensure his ability to mobilize the Na­
tion's industrial resources for defense 
purposes. Through limited and meas­
ured use of the authorities contained 
in the act, defense planners have, over 
the years, ensured continued produc­
tion of critical materials. Even today, 
the act is being used to ensure supplies 
of critical items needed by our troops 
in the Persian Gulf. 

Unfortunately S. 1379 goes far 
beyond the current act-expanding its 
breadth, creating new layers of Gov­
ernment bureaucracy and adding new 
layers of Government control on the 
backs of American companies. The bill 
starts from the premise that the De­
fense industrial base is in need of as­
sistance and protection, and goes on to 
assert that that assistance must come 
from the Government~ 

Though I will agree that there are 
times when it is appropriate for the 
Government to be involved in assisting 
private business, I believe this bill goes 
too far and prescribes the wrong medi­
cine for the ailment in the Defense in­
dustrial base that its supporters be­
lieve exists. The best thing the Gov­
ernment can do for the companies 
that make up the Defense industrial 
base is to reduce the burdens on them, 
not increase them. This means elimi­
nating paperwork and unnecessary re­
porting requirements, not increasing 
them as this bill would do. It means 
enacting trade laws which facilitate 
free and fair competition in the world 
marketplace, not enacting new trade 
barriers as this bill would do. And it 
means providing payment and reim­
bursement policies which encourage 
research and development and invest­
ment in new plant and equipment, one 
area in which this bill does make some 
positive steps. 

Mr. President, the companies and 
workers who make up America's de­
fense industrial base would be better 
served by less far-reaching and better 
directed legislation. Though I will not 
oppose the bill today because I believe 
the sponsors have made positive steps 
to improve the bill, I would like to 
make the following points: 

First, the bill passed by the House, 
H.R. 486, is an even more objection­
able bill which would, if enacted, do 
significant damage not only to our De­
fense industrial base but also to our 
national security. I am strongly op­
posed to it, and if a conference report 
containing the major provisions of 
that bill comes back to the Senate, l 
will take all steps within my power to 
see that it is defeated. 

Second, I do not need to remind my 
colleagues that we are currently in­
volved in a massive overseas deploy-
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ment of troops. Because of that de­
ployment, the Pentagon is relying on 
the authorities contained within the 
DPA on a daily basis. Given these cir­
cumstances, it would be irresponsible 
for us to adjourn without insuring 
that the President retains his author­
ity under the DPA. Thus, if the con­
ferees are unable to agree on a com­
promise plan, I hope my colleagues 
will agree to a short-term extension of 
the existing act prior to our adjourn­
ment so that we do not leave the 
President unable to support our troops 
overseas. 

I ask unanimous consent that sever­
al documents setting forth the opposi­
tion of the administration to both S. 
1379 and H.R. 486 and expressing their 
desire to see the act extended be print­
ed in the RECORD immediately follow­
ing my remarks. 

There being no objection, the docu­
ments were ordered to be printed in 
the RECORD, as follows: 

THE DEPUTY SECRETARY OF DEFENSE, 
Washington, DC, September 24, 1990. 

Hon. ROBERT J. DOLE, 
Minority Leader, U.S. Senate, Washington, 

DC. 
DEAR SENATOR DOLE: I urge the Congress 

to extend for two years the provisions of the 
Defense Production Act CDPAl. Although 
the Administration would prefer that Con­
gress make the DPA permanent law, with 
the September 30, 1990, expiration of the 
Act approaching quickly the Administration 
urges that Congress extend the Act for two 
more years. Continuation of the Depart­
ment's authority under the DPA without 
any lapse is particularly important when 
units of the United States Armed Forces are 
deployed, as they are now in the Middle 
East, in situations in which they could face 
combat. 

The DPA enables the Nation's industry to 
give priority to weapons and military equip­
ment production to meet defense needs 
under the Defense Priorities and Alloca­
tions System established pursuant to Title I 
of the Act. The Department has found it 
necessary to invoke this authority hundreds 
of times each year to ensure that the Armed 
Forces have the items they need when they 
need them. 

The authority granted by the DPA is es­
sential to keep the Armed Forces supplied 
with spare and consumable items, such as 
aviation fuel, munitions, chemical protective 
suits, and combat meals because the Depart­
ment's suppliers would otherwise be unable 
to obtain the necessary inputs on a priority 
basis to produce these products. Since Oper­
ation Desert Shield began, DPA authority 
has been necessary to procure missile con­
tainers used to ship and store missiles, elec­
tronic countermeasures pods and radomes 
for Marine and Air Force tactical aircraft, 
secure computer workstations, and various 
components of the Bradley Fighting Vehi· 
cle. 

We prefer that Congress consider acting 
favorably on the legislative recommenda­
tions of the Administration. However, expe­
ditious extension of the DPA, without ob­
jectionable provisions that will complicate 
the enactment of the legislation is essential. 
I urge the Congress to proceed swiftly to 
ensure that the law is extended before it ex­
pires on September 30, 1990. Such an exten­
sion could include several provisions of H.R. 

4766, H.R. 486, or S. 2168 that are directly 
related to the energy aspects of the current 
situation in the Persian Gulf. 

A similar letter has been sent to Senator 
Mitchell and Congressmen Foley and 
Michel. 

Sincerely, 
D. J. ATWOOD. 

OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, September 26, 1990. 
STATEMENT OF ADMINISTRATION POLICY 

<S. 1379-Defense Production Act 
Amendments of 1990-Dixon-Illinois> 

The Administration opposes S. 1379 and 
urges Congress to adopt the Administra­
tion's proposal, S. 2168, which would pro­
vide for permanent re-authorization of the 
Defense Production Act <DPA>. If there is 
insufficient support for S. 2168, the Admin­
istration would support an extension of the 
existing DPA for two years rather than en­
actment of S. 1379. Such an extension could 
include several provisions of S. 2168 that are 
directly related to the energy aspects of the 
current situation in the Middle East. 

The DPA vests the President with the au­
thority to direct materials and facilities 
from civilian to Federal use to ensure ade­
quate industrial production and supply for 
national security purposes. Additionally, it 
authorizes loans, loan quarantees, purchase 
guarantees, antitrust protection, and the 
use of the National Defense Executive Re­
serves <NDER), S. 1379, however, would 
change the DPA to a statute which under­
mines antitrust laws, infringes upon the 
constitutional authority of the President, 
encourages protectionism and establishes 
unneeded authorities and unwarranted re· 
porting requirements. 

The Administration strongly objects to 
section 137 of the bill. This section would 
create a prior government approval and 
antitrust immunity program for a wide 
range of industry consortia engaged in joint 
research, development, and manufacturing 
activities. If S. 1379 is presented to the 
President in a form that includes section 
137, the Attorney General would recom­
mend that the President seriously consider 
vetoing the bill. 

Moreover, S. 1379 contains provisions 
which impinge upon the President's consti­
tutional authority to control diplomatic ini­
tiatives and to maintain the confidentiality 
of the Executive branch deliberative proc­
ess. The Administration objects to the fol­
lowing sections which infringe upon this au­
thority: 

Section 124, which requires that the Sec­
retary of Defense lead an interagency team 
to consult with foreign governments on lim­
iting the adverse effects of offsets in de­
fense procurement. 

Section 125, which requires the Secretary 
of commerce to report on alternative find· 
ings or recommendations submitted to the 
Department of Commerce on international 
negotiations related to the DPA. 

Furthermore, S. 1379 adds unnecessary 
new authorities or responsibilities and bur­
densome, duplicative reporting require­
ments to the DP A. Most objectionable are: 

Section 123, which would establish an un­
necessary revolving fund. 

Sections 123-126 and 138, which establish 
or amend reporting requirements to Con­
gress on industrial and technological issues. 

Section 152< 1 ), which would repeal the re­
quirement for paying interest on the net 
amount of Federal capital used under sec­
tions 302 and 303 of the DP A. 

The Administration opposes Title IV, 
which amends the International Banking 
Act and authorizes retaliatory measures 
against foreign governments found to be in 
violation of the Omnibus Trade and Com­
petitiveness Act. The Administration con­
sistently has opposed retaliatory measures 
which could close U.S. markets. 

The Administration strongly supports 
those provisions which amend section 706 to 
enhance the utility of "voluntary agree­
ments" in responding to serious national 
emergencies. The Administration also sup­
ports section 141 which clarifies contract 
priority authority. This authority would 
apply to "services" contracts, such as for 
standby pipeline repair services for the 
Strategic Petroleum Reserve. These provi­
sions, which are based on the Administra­
tion's bill, S. 2168, are potentially relevant 
to the U.S. response to the current situation 
in the Persian Gulf. 

Also, in light of the present Persian Gulf 
crisis, the Administration urges enactment 
of those provisions of S. 2168 which provide 
conflict of interest and antitrust protection 
for the NDER. This would facilitate the de­
velopment and staffing of an NDER com­
posed of representatives from the petroleum 
industry, which most oil companies have de· 
clined to support because of the lack of such 
protection. 

OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, DC, September 21, 1990. 

STATEMENT OF ADMINISTRATION POLICY 
<H.R. 486-Defense Production Act 

Amendments of 1990-0akar-Ohio) 
The Administration opposes H.R. 486 and 

urges Congress to adopt the Administra· 
tion's proposal, H.R. 4766, which would pro­
vide for permanent re-authorization of the 
Defense Production Act CDPAl. 

If H.R. 4766 is not adopted, the Adminis­
tration would support an extension of the 
existing DP A for two years rather than en­
actment of H.R. 486. Such an extension 
could include several provisions of H.R. 4766 
or H.R. 486 that are directly related to the 
energy aspects of the current situation in 
the Persian Gulf. 

The DPA vests the President with the au­
thority to direct materials and facilities 
from civilian to national defense use to 
ensure adequate industrial production and 
supply for national security purposes. Addi­
tionally, it authorizes loans, loan guaran­
tees, purchase guarantees, antitrust protec­
tion and the use of the National Defense 
Executive Reserves CNDERJ. H.R. 486, how­
ever, would change the DPA to a statute 
which infringes upon the authority of the 
President and establishes unneeded authori­
ties and unwarranted reporting require­
ments. 

The provisions of H.R. 486 that are most 
troublesome to the Administration are sec­
tions 4, 5, 6 and 10. The Administration also 
opposes the approach used to remedy the 
conflicts of interest problem contained in 
section 8. 

Section 4 of H.R. 486 would establish an 
array of industrial policy initiatives that 
could be counterproductive to the long term 
strengthening of the industrial base. Includ­
ed in the aection are provisions that would 
require the President to limit the procure­
ment of all "critical" weapons, parts, or 
components to domestic sources irrespective 
of cost or other consequences. The section 
mandates that a detailed cost comparison be 
made of "all defense-related procurement 
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actions" to determine the respective direct 
and indirect costs and benefits associated 
with domestic and offshore acquisition. In­
cluded in such analysis would be the esti­
mated cost of complying with any Federal 
or state law including loss of Federal, state 
or local taxes. 

Another provision <subsection Cg)) would 
require that the procurement restrictions 
mandated in section 4 be included in all ex­
isting and future "Memorandums of Under­
standing." This would, in effect, be a unilat­
eral amendment to previously negotiated 
international agreements. Such an override 
would impinge on the President's authority 
to conduct foreign policy and adversely 
affect the credibility of future negotiations. 

Section 5 of H.R. 486 would authorize $7 
million to enhance the existing Defense In­
formation Network <DINET> and provide 
for the reporting of specific details on 12 au­
thorized major weapon systems and all such 
systems started after the enactment of H.R . 
486. The existing DINET system, as aug­
mented by already planned improvements, 
will be adequate for Defense's needs. 

Section 6 of H.R. 486 would authorize 
$130 million per year for Fiscal Years 1991 
through 1995 for the loans, loan guarantees 
and purchase commitments authorized by 
Title III of the Defense Product Act. The 
Administration's proposal, H.R. 4766, re­
quested only $50 million per year for these 
programs. The $50 million per year request 
contained in the Administration's proposal 
is considered adequate. Additional funding 
is not needed. 

Section 10 of H.R. 486 would authorize 
$500,000 for a Congressional Commission on 
Evaluation of Defense Industrial Base 
Policy consisting of nine members appoint­
ed by Congress. Its purpose would be to de­
velop criteria for evaluating national policy 
relative to the strength of the defense in­
dustrial base. The Commission would report 
to Congress and the President at the end of 
its first and second years. The defense in­
dustrial base has been studied numerous 
times over the last several years and further 
reports such as those proposed by the Com­
mission are not considered necessary. 

Finally, although the Administration en­
dorses the purpose of section 8, relating to 
conflicts of interest, it disagrees with the 
approach used to remedy the problem. Sec­
tion 10 of H.R. 4766, the Administration's 
proposed amendments to the DPA, address­
es the need for a national interest waiver in 
a manner that will not only protect fully 
the public and any individual receiving such 
a waiver, but allow for the expanded use of 
any individual's service during a time of na­
tional emergency. 

As noted above, several provisions of both 
H.R. 4766 and H.R. 486 are directly related 
to the energy aspects of the current situa­
tion in the Persian Gulf. These included the 
bills' improved authority for the use of "vol­
untary agreements," the clarification that 
the DPA's priority contract rating authority 
applies to "services" contracts, and the bills' 
provisions concerning the NDER. With the 
caveat just noted about the form of the lan­
guage concerning the NDER, the Adminis­
tration urges that these provisions be en­
acted in the context of any bill that other­
wise would extend the existing DPA. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The absence of a quorum having 
been suggested, the clerk will call the 
roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

Mr. LOTT. Mr. President, I ask 
unanimous consent to address the 
Senate for the next 10 minutes as in 
morning business. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

THE BUDGET AGREEMENT 
Mr. LOTT. Mr. President, to quote 

the great Roman poet and satirist 
Horace, "It seems to me that the 
mountains have labored mightily and 
produced a mouse." Only this mouse is 
infested with fleas and bloodsucking 
ticks. That is my opinion of what we 
see in the budget agreement. 

I am somewhat amazed at the tomb, 
the silence in the Senate with regard 
to the components of this budget 
agreement. I realize that Members are 
trying to find out the details, and I, 
too, have been trying to do that. It is a 
very complex, very long budget agree­
ment. But I am afraid it is not a good 
budget agreement. 

We are being told now, "You must 
support it, because what is the alter­
native? The alternative is too horrible 
to contemplate." But why is that the 
case? Because the budget negotiators 
negotiated until the final minute. The 
whole plan was to put it right up 
against the wall so that the Congress, 
within 5 days, would have to take it, 
lock, stock and barrel. It is like swal­
lowing a cannonball, but, "You must 
do it because the alternative is too 
horrible to contemplate." 

So now we are in a position where 
we must accept the budget-no matter 
what is in it-because the alternative 
would be a budget maybe that is no 
better, or even a sequester. I do not 
like the alternatives. I think that is 
the only legitimate argument for this 
budget package in that the alternative 
does not look very good. 

I think, though, that the Washing­
ton Post said it all on Sunday morning 
when the lead headline read, "Bar­
gainers Agree on a Tax Package." 
That is all this really is, a tax package. 
It is business as usual. There is no dif­
ference. This is the way it has been for 
the last 10 years, when I have been 
watching budget agreements very 
closely. We always wind up raising 
taxes, not cutting spending. 

Next year the spending level will be 
$1.2 trillion and more. Even with this 
budget agreement, there will be a 4.5-
percent increase in Federal spending 
in fiscal year 1991 over 1990, a $55 bil­
lion increase. Who are we kidding? 

The problem still is we are spending 
too much money. 

But who will the budget package 
affect the most? Middle income, work­
ing, taxpaying Americans, and retired 
workers. For example, there is the gas­
oline tax: 12 cents on a gallon. At the 
Texaco station on the corner of 
Market Street in Pascagoula, MS, gas­
oline is $1.66 a gallon. Put 12 cents on 
top of that, in a poor State like Missis­
sippi? We already have the Federal 
gasoline tax and a State gasoline tax, 
and we even have a seawell tax on gas­
oline. 

People say, well, look at the gasoline 
prices in Italy and Europe. Look, if I 
wanted to drive in Italy and pay what 
they pay in Italy, I would move to 
Italy. This is America. 

We are going to raise taxes and fees 
on everybody. We are going to raise 
Coast Guard fees. If you have a boat, 
you are going to have to pay a fee to 
use the waters off the coast of an area 
in which you live. If you use a Corps 
of Engineers park or recreation area, 
you are going to have to pay a recre­
ational fee. If you are a hunter who 
would like to go into the national 
forest and hunt a squirrel for lunch, 
you are going to have to pay a fee, 
even though you do not use anything. 
You use what is yours. But, we are 
going to charge you a fee. 

We are going to charge a fee for the 
NOAA Weather Service. We are going 
to charge an additional fee for FEMA 
flood and crime insurance. 

We are going to cut spending in a 
couple of places. Guess where? Veter­
ans, student loans, and agriculture get 
hit once again. 

In the poorest State in the Nation, 
Mississippi, working middle-income, 
low-income people will get hit three 
times with this budget. First with in­
creased taxes, particularly on gasoline, 
where you have to drive 60 miles usu­
ally to make a minimum wage. We are 
going to cut agriculture, and we are 
going to cut Medicare. 

Congratulations. This is a good deal? 
I do congratulate the Democratic 

leadership. They did a magnificent 
job. They waited until the last minute 
and figured if they stalled and held 
out, they would get everything they 
want, and they did just about. They 
had to give up a couple of minor 
points. 

Are there any incentives to encour­
age growth in here, advancement? No. 
I took Economics 101. I tried to listen 
to my economics professor. He was a 
pretty impressive guy. One of the 
things he said is when the economy is 
soft and shaky, you need to provide in­
centives for people to buy and sell and 
invest and get the economy going, get 
interest rates down, or give them some 
tax cuts. You do not raise taxes when 
the economy is soft. 
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But in Washington we missed Eco­

nomics 101 apparently. We think that 
the good thing to do when the econo­
my is soft and on the verge of reces­
sion is to raise taxes. 

The Democratic leadership, I think, 
had a political plan, a good strategy, 
and they knew what substance they 
wanted. They are to be commended. 

Frankly, I find it hard to believe 
that the President would go on TV 
and endorse this package. I would like 
to support the President. I like to sup­
port budgets. Over the past 9 years I 
have supported seven of the budgets. 
Over the past 10 years I have support­
ed all those tax packages, and I am 
sorry, I say to the people in this 
Chamber and to my constituents in 
Mississippi. I voted for TEFRA, and 
we got taken to the cleaners. I have 
promised myself that I am not going 
to continue to vote to raise taxes so 
that the Congress can spend it on 
more programs. 

Do not give me this stuff, "We are 
controlling spending." Look at the 
numbers. Foreign aid? Zero cuts in 
international spending. Domestic dis­
cretionary spending? Zero cuts. In 
fact, we are giving it a 4-percent in­
crease. 

Oh, yes, the fix is in. I put my col­
leagues here in the Senate on notice. 

We are going to forgive the $7 bil­
lion that Egypt owes us. Yes, they 
have done what they needed to do in 
the Middle East. But they did what 
they needed to do in their own inter­
est. We are going to forgive Egypt's $7 
billion debt, and we are going to raise 
the fees that people on Medicare have 
to pay and the gasoline prices that 
people have to pay to get to work. It 
makes no sense at all. 

I also want to raise this point with 
my colleagues here in the Senate who 
always say they are worried about the 
elderly and poor. Even the House 
Ways and Means Committee released 
a study yesterday showing that the 
tax increases and benefit program cuts 
will hit hardest on the poor. The aver­
age taxpayer in the poorest fifth of all 
taxpayers would have after-tax income 
reduced by 2 percent under this agree­
ment. 

I guess this is a good budget because 
everybody you know gets hurt. Do the 
Democrats like this; do you like this 
cut in the poorest of the working 
poor? Republicans, do you like this tax 
increase package? What is it we stand 
for anymore? Capital gains? No, we 
threw that overboard. Are we opposed 
to taxes? Who knows any more? Do we 
want to cut any spending? Not really. 
You know, we all like to increase 
spending. 

I have been catching pressure from 
the administration and from the lead­
ership: "You have to vote for this 
package." I am a team player, but this 
time I cannot choke it down. This 
mouse will roar. This deal is going to 
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hurt the economy; it is going to hurt 
the elderly; it is going to hurt my 
State of Mississppi. I cannot support 
it. 

I yield the floor, Mr. President. 
The ACTING PRESIDENT pro tem­

pore. Who seeks recognition? 
Mr. METZENBAUM addressed the 

Chair. 
The ACTING PRESIDENT pro tem­

pore. The Senator from Ohio [Mr. 
METZENBAUM] is recognized. 

Mr. METZENBAUM. Mr. President, 
in this entire debate on the budget, we 
have heard a good deal of criticism 
from NEWT GINGRICH over in the 
House~ and we have now heard from 
my distinguished colleague, TRENT 
LoTT, criticizing the budget. One 
would .get the impression on that 
basis, knowing where they come from 
on so many issues, really, maybe there 
is something good in that budget for 
the average person in this country, for 
the middle-class wage earner, and that 
the wealthiest people in this country 
were being hurt. I do not think that is 
the case. 

So it is almost with a little sense of 
embarrassment that I find myself in 
the same position as they, only for far 
different reasons. 

Before addressing myself to the 
budget, I would like to publicly state 
my own sense of personal gratitude to 
the untold number of hours, to the 
dedication, to the devotion, to the 
effort, to the sincerity which the 
leader of the Senate, GEORGE MITCH­
ELL, has put into trying to bring about 
a resolution of this whole issue. 

I think the majority leader and 
those with whom he was working­
TIM FOLEY; DICK GEPHARDT; LLOYD 
BENTSEN; the very able leader of the 
Budget Committee, JIM SASSER; 
ROBERT BYRD; WYCHE FOWLER; and so 
many others-have given much of 
themselves in order to avoid the need 
for sequestration. They have brought 
to us a budget that in my opinion does 
not do the job, will not do the job, and 
places the burden unfairly on middle­
class Americans and provides new 
loopholes for the very wealthy, for the 
corporations of this country. 

But I want to say that I do not 
blame them for having brought this 
document to us. They are not to be 
blamed, because the real blame lies 
with a man who is now out in Calif or­
nia, and his successor. The Reagan­
Bush proposal, their efforts, their di­
rection over the past 9 years, puts us 
in this position, a former President, 
Ronald Reagan, who kept talking to 
us about balancing the budget and 
never sent us a balanced budget, who 
continually criticized the Congress of 
the United States, and meanwhile led 
us from a deficit of less than a $1 tril­
lion when he took office to $3 trillion 
when he left office; and a President 
who was so much for deregulation 
that the unbelievable cost of the sav-

ings and loan fiasco is not even being 
put on budget because it is so great 
that it is just horrendous, and you do 
not want to even confuse the issue. 

And why were the leaders of the 
Senate and the leaders of the House 
placed in the position that they were, 
for not only these 9 years of continued 
fiasco in leadership from the Presiden­
cy, but this President's insistence that 
capital gains had to be cut, and that 
was the be-all and the end-all? Capital 
gains had to be cut so that the rich of 
this country would not have to pay so 
much. 

They have not been paying so much. 
Ev<eryone knows that over the past 
several years, since the 1986 tax bill 
and even before that, the rich have 
been paying a lesser proportion of 
their income and middle-class Ameri­
cans have been paying a greater pro­
portion of their income. There has 
been no fairness about it. But that is 
the way the Reagan-Bush team 
wanted it to be. 

So our leaders in the negotiations 
first had to deal with these 9 years of 
fiasco in fiscal leadership from the 
White House and tt.en had to deal 
with the President who had made this 
claim during his campaign, "No new 
taxes," and also that they were going 
to lower the capital gains tax. 

They had to take care of the 
wealthy. They could not let them buy 
and sell their stocks and pay a fair 
share of the tax; no. They had to pay 
a lower rate than anybody else. It was 
only in the closing hours that our 
leaders were able to bring about some 
changes with respect to that. 

But I am concerned, and I will get to 
that later, that in bringing about that 
which looked like a victory, in getting 
him to back up on the whole issue of 
capital gains, what went out the front 
door came in the back door. 

This budget that we have before us 
will not do the job. It is kidding the 
American people. It is based upon mir­
rors, and the Office of Management 
and Budget has to accept the responsi­
bility for being a party to those mir­
rors. It is they who come up with the 
figures that tell us how much it is 
going to cost, and it is they who pro­
vide us with the mirrors that you find 
in this bill. 

What am I talking about mirrors? 
They say that in this budget resolu­
tion there will be a savings of $65 bil­
lion toward the total savings of $500 
billion, because interest rates will be 
going down. How do they know that? 
How do they know that by 1993, inter­
est rates will be down on 30-day and 
90-day bills to 4.9 percent-they are 
now at 7. 7 percent-and that by 1995, 
they will be down to 4.2 percent? How 
do they know that 10-year notes, 
which are now at 8. 7 percent will be 
down by 1993 to 6.1 percent and 5.3 
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percent in 1995? That is a pure fig­
ment of the imagination. 

But at the Budget Office of the 
White House, that is what they want 
us to believe, so they can say there is 
going to be $65 billion in savings 
toward the $500 billion, and then they 
use some other assumptions. The in­
flation rate, they say, is going to be 
down. Now the inflation rate is 5.2 per­
cent. They tell us in their crystal ball 
that they know that by 1995 the infla­
tion rate will be down to 2.8 percent, 
or about half of that amount, and 
they tell us that our gross national 
product growth, which is today at 0.7 
percent, by 1992 is going to be 3.8 per­
cent. 

Who are they kidding? The Ameri­
can people? Do we not have an obliga­
tion to level with the American 
people? As bad as it is, do we have to 
kid the American people and phony up 
the figures? I ask that of the White 
House. They are the ones that are pro­
viding these figures. 

Let me give you another one. In 
their figures, they show that during 
this 5-year period we are going to have 
$5 billion more in the Bank Insurance 
Fund, that is the FDIC payments. Do 
they not realize that others in Govern­
ment are telling us that there are 
going to be banks that fail during that 
period? Do they not realize that the 
head of the General Accounting 
Office tells us that one big bank fail­
ure at the present time would totally 
wipe out all the money in the FDIC 
fund? 

So they say that these insurance 
payments that are going in are going 
to help balance the budget. But when 
you have the payments coming in, 
they fail to talk about the moneys 
that will be going out. We will be 
lucky to get away with that much. It is 
certainly not an income item. It is a 
phony figures. 

<Mr. ROBB assumed the chair.) 
Mr. METZENBAUM. They talk 

about the amount of money paid into 
the FEMA flood and insurance fund, 
$200 million. But what about the 
claims against the FEMA flood and in­
surance fund? 

Then they tell us we are going to 
have $9.4 billion more income because 
the IRS is going to be enforcing the 
law better. Where have they been in 
enforcing the law for the last 9 years? 
Why are they not doing it today? 
Whey do they need a budget bill in 
order to see that we get stronger IRS 
enforcement? I know there is some­
thing in their proposal about putting 
on more agents, but that does not 
mean that you could not have, or 
should not have had, if their will was 
there stronger, enforcement. And they 
tell us we are going to have $9.4 billion 
in additional income. 

That is bad enough on the assump­
tions and bad enough as to whether 
we are going to get to the figures that 

are in the bill, but that is really not 
why I am standing on my feet. I am 
standing on my feet because I believe 
that this is so retrogressive, so unfair 
to the average American that it would 
be wrong for me to be quite and not 
talk about it. 

In 1986, we reduced the tax rates 
across the board at a very substantial 
amount and at the same time we 
wiped out many of the special tax 
credits-oil and gas tax credits, drilling 
tax credits, numerous other special 
kinds of tax credits. The idea was, let 
us get rid of all those tax credits and 
bring down the rates. And lo and 
behold, now in 1990, we find in this 
bill they say that there are $4 billion 
of energy incentives. What do you 
need energy incentives for? Look at 
the price of oil. It is $40 a barrel. That 
is enough incentive to go out and 
produce oil and produce natural gas. 
You do not need to have some special 
energy incentives. And I must say that 
I question totally the $4 billion cost of 
those so-called energy incentives. That 
is absurd. It is absurd for this Presi­
dent and for this administration to be 
pushing the Congress for energy in­
centives while oil is $40 a barrel and at 
the same time raising the price on gas­
oline 10 cents a gallon. 

Then there is another figure in this 
budget, about $7 billion in new tax 
shelters. Well, we will get back to 
those in a bit. 

But what else do we have in it? Who 
is really going to pay the price? The 
senior citizens, those least able to pay, 
those who need Medicare, those who 
need hospital assistance and doctors' 
assistance, who need other kinds of 
medical · help. They are the ones that 
are going to be called upon, to raise 
the deductible from $75 to $150. 

And middle-class Americans are 
going to be called upon to pay it. If 
their wages are between $50,000 and 
$73,000, their taxes are going to be in­
creased for Medicare. But are the 
wealthy going to pay it? Oh, no. Oh, 
no. Is there anything in this bill which 
suggests that the wealthy who receive 
Social Security ought to be taxed 
more on that Social Security so that 
they contribute their fair share to the 
cost? No. It is the senior citizens that 
are called upon to bear that share of 
the burden. And it is middle-class 
Americans who are called upon for cig­
arette taxes and liquor taxes and to­
bacco taxes. 

While we are cutting into Medicare, 
while we are cutting into the human 
service needs, there is one other item 
that nobody has talked about, and I 
would like to talk about it. That is 
how much we are going to be spending 
for the defense of our Nation. 

I was amazed the other day, delight­
fully amazed, to have the privilege of 
meeting in the House Armed Services 
Committee with the Chief of Staff of 
the Soviet military and having him 

talk with us, one on one with a small 
group, as to what the Soviets are doing 
and how they are cutting back their 
military forces and, I believe, telling us 
about how many of their troops are 
being moved out of the Western Euro­
pean sector. 

We have 310,000 troops in the West­
ern European sector. Certainly, there 
ought to be an opportunity to bring 
thousands, tens of thousands, maybe 
hundreds of thousands of those home 
and to be saving money. Certainly we 
ought to be able to save money when 
the Soviet threat is no longer the 
Soviet threat that it was. Certainly we 
ought to be able to change our empha­
sis. Certainly we ought to be able to 
have a peace dividend saving some 
money from all these extravagant ex­
penditures that we made over a period 
during the Reagan years. 

And, yes, the House had concluded 
that over a 5-year period you could 
save $250 billion in defense cuts. That 
was their recommendation out of the 
House Armed Services Committee, and 
the Senate Budget Committee had 
concluded that you could save $220 bil­
lion in defense expenditures. 

Do you know what is in this budget? 
Not the $250 billion figure that the 
House House Armed Services figured; 
it is not the $220 billion that the 
Senate Budget Committee had; it is 
$170 billion in savings over 5 years: $80 
billion that could have been saved if 
we used the House Armed Service 
figure, and certainly I believe that is a 
responsible body. I do not claim to be 
an expert on armed services expendi­
tures, but certainly the House Armed 
Services Committee is. If there were a 
difference between the Senate Armed 
Services Committee and the House 
Armed Services Committee, then could 
not the figure have been compro­
mised? But instead what do we have? 
We have $170 billion in savings, noth­
ing close to the Senate Budget Com­
mittee figure, nothing close to the 
House Armed Services Committee 
figure. It is shameful. It is shameful 
and it is embarrassing. 

Then we come to the whole question 
of taxes in this bill, the President 
going on TV last night and saying that 
this is a fair bill, a step in the right di­
rection. Well, this bill does not have 
that capital gains cut that the Presi­
dent was advocating from the front 
door, but it has a back-door approach 
to taxing middle-class Americans while 
making the rich richer. It is a back­
door approach. 

Let me read you what the New York 
Times had to say about that subject. 
The New York Times says, "Tax Rises 
Seen Hitting Hard at People of Moder­
ate Means." And listen to these fig­
ures. If you earn $20,000 to $30,000 a 
year, under this proposal you will pay 
3 percent more on your taxes-$20,000 
to $30,000, 3 percent more. If you earn 
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$30,000 to $50,000, certainly middle­
class America, you will be taxed 3.3 
percent more. But if you earn a little 
higher income and you earn $50,000 to 
$100,000 of income, you will be taxed 
only 2 percent more. If you happen to 
do a little better in the economy and 
you earn $100,000 to $200,000 a year, 
you will be taxed only 1.5 percent 
more. 

If you are truly doing extremely well 
and you are earning over $200,000 a 
year, you will be taxed at one-tenth 
the rate, the increase will be at one­
tenth the rate of those earning $20,000 
to $30,000 a year. The increase will be 
0.3 percent. 

It comes down as you earn more. 
How unbelievable can we be? How 
absurd can it be? 

Then take a look at a paper that cer­
tainly is no advocate of middle-class 
Americans, poor Americans. It pretty 
much has a readership of wealthy 
Americans in this country. Let us see 
what they say in the Wall Street Jour­
nal about the tax provisions in this 
bill. Let me use some of the language 
that they use. 

There is a provision in the bill, and 
most people are not aware of it. They 
are learning a little bit more about it. 
The President did not get his capital 
gains tax cut, but what he got was 
something new. Never before in this 
country's history have we had a provi­
sion that if you buy stock in a compa­
ny that you have the right to deduct a 
portion of the price of that purchase. 
That is absolutely absurd. It is crazy. 
It is incomprehensible. 

If you buy stock, up to 200,000 dol­
lars' worth of stock, you may deduct 
25 percent of the cost of that stock. 
How could anybody come up with that 
kind of a concept? It is new, innovative 
and stupid, and unfair. It is creative, 
but creative in the worst kind of way. 

A deduction of 25 percent just for 
buying the stock? They say it is going 
to help the smallest companies. This is 
just to help small business. It will help 
people buying stock in 63 percent of 
the companies in this country, those 
that have a net worth of $50 million or 
less. 

Now I am going to tell my colleagues 
something else. It will help some that 
nobody thought we would be helping, 
and that is those smart boys who were 
able to put together the leveraged 
buyouts and they issued all those junk 
bonds and they had very little equity 
in the company. If they had very little 
equity in the company, that would 
mean that people who invested in 
their stock would have a right to 
deduct 25 percent of the cost of that 
stock. 

Let me tell my colleagues what the 
New York Times says today about that 
particular point. 

Yet the sense yesterday on Wall Street 
was that the politicians would probably 
shudder to know that they were inadvert-

ently helping some large, but overleveraged 
businesses ranging from R.H. Macy & Com­
pany, the New York retailer, to Owens Illi­
nois Inc., the glass-container maker in 
Toledo, Ohio, as well as the advisers who 
plunged those companies into debt. 

In every LBO, in every leveraged 
buyout, we had a situation where they 
got tremendous debt, junk bonds were 
issued and very little equity invested. 
People who were able to invest in 
those companies, to buy stock in a new 
issue, would be able to deduct 25 per­
cent of the cost. If a larger corpora­
tion has a subsidiary or creates a sub­
sidiary and works it out in such a way 
that they will have a net worth of less 
than $50 million, a purchase in that 
company would qualify. 

We never had anything like this 
before in the history of this country. 
It is unbelievable. 

As if that were not bad enough, we 
have the capital gains in reverse provi­
sion, and that is, first of all, instead of 
affecting the capital gains when you 
sell the stock, now we give the capital 
gains deduction when you buy the 
stock. But there is a second provision. 
The second provision provides-this 
does not have to be a company which 
has a net worth of less than $50 mil­
lion-when you sell your stock under 
this proposal, you will be permitted to 
sell that and pay your taxes in one of 
two ways. 

Either you will be permitted to 
figure the sa.les price at half what you 
get for it-yes, that is right. If you sell 
it for $100 you only have to pay taxes 
on $50 of it. If you sell it for $400 you 
pay taxes on $200. Or you have an al­
ternative. You may take your original 
cost and if you held it for several 
years, you may include an inflation 
factor in order to establish what your 
cost is. So if the stock cost you $10 sev~ 
eral years ago and inflation has gone 
up whatever percent, 40 percent, 50 
percent in that period, then your base 
now becomes not $10 but $14 or $15. 

This is a wonderful bill to place new 
taxes on cigarettes and alcohol and 
liquor; place new taxes and cut back 
on benefits for Medicare, but to take 
care of the wealthy, to see that they 
are protected in the sales of their 
stock and even when they buy new 
stock. 

The Wall Street Journal called it the 
newest tax dodge for the rich, some of 
these provisions. The Wall Street 
Journal said it would revive tax shel­
ters for wealthy investors. 

We can read the papers that the 
smart boys and their lawyers are al­
ready starting to put together, the 
syndicates, in order to use the new 
deals that will be possible under these 
provisions. The syndicators are al­
ready going to work. 

Even Richard Nixon's Commissioner 
of Internal Revenue said about this 
pending bill: 

There's a good question of whether bene­
fits of these massive types are really in the 
national economic interest. 

Former Commissioner of Internal 
Revenue under Richard Nixon. 

What we are talking about here is 
giving the rich a tax break when they 
buy stock, of somewhere between 
$14,000 and $16,667-just given to 
them on a platter for no logical reason 
that this Senator can understand. 

Hobart Rowen today writes an arti­
cle in the Washingon Post, "Too Much 
for the Rich?" I would say so. 

Mr. President, I ask unanimous con­
sent that article and an article from 
the New York Times of yesterday, 
"Tax Rises Seen Hitting Hard at 
People of Moderate Means," be print­
ed in the RECORD at end of my re­
marks. 

Mr. President, I also ask unanimous 
consent an article from the Wall 
Street Journal of yesterday be printed 
in the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. METZENBAUM. Mr. President, 

let me conclude by saying I would like 
to be for a budget proposal. I would 
like to be able to support the leaders 
who have worked so hard and in whom 
I have so much confidence. I would 
prefer that I not be· standing here on 
the floor raising a question about new 
gasoline taxes of $57 billion and liquor 
taxes of $6 billion and cigarette taxes 
of $6 billion while Medicare recipients 
are being cut and forced to pay more. I 
would pref er that. 

The most logical question one can 
ask is, well, Senator if you are not for 
this, are you for sequestration? No, I 
am not for sequestration. 

Then what is our alternative? I will 
give my colleagues my alternative. I 
believe that we Democrats and as 
many Republicans who care to join us, 
and we have a concern about the kind 
of country in which we live, ought to 
send the President the right kind of 
budget, a fair budget, a budget that is 
equitable, reasonable, and decent for 
all people, and no tone that benefits 
the rich and hurts the middle class 
Americans; a budget that is based 
upon factual facts and realistic as­
sumptions and not one that has smoke 
and mirrors to it. 

I think we ought to send him what 
we think is the right budget. We are a 
Democratic Congress. We sent it to 
him. If the President wants to veto it, 
let him veto it. Let him put the seques­
tration on his ·back. But I do not think 
we ought to capitulate to the Presi­
dent of the United States who has 
forced our leadership into making 
some concessions that I know they do 
not want to make and would not have 
made, except that they were forced up 
against the wall. 
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I think that is our reponsibility. I be­

lieve that is what we can do. I believe 
that is what we should do. I believe 
that we Democrats, who may have 
some differences among ourselves as 
to what that budget could reflect, I 
think we can effect those compromises 
ourselves and send that budget down 
to him promptly before the date for 
sequestration, before Friday. I believe 
that the President. should have on his 
desk the chance to decide whether or 
not he wants to force this country into 
sequestration. 

Mr. President, I yield the floor. 
EXHIBIT 1 

[From the Washington Post, Oct. 3, 19901 
Too MucH FOR THE RICH 

<By Hobart Rowen> 
At first, I thought that the deficit-reduc­

tion package would be better than nothing 
at all, and that Congress should hold its col­
lective nose and vote for it: without some 
action, there would be a mindless across­
the-board sequester bringing many elements 
of essential government to a screeching, ir­
rational halt. 

But after reflection, my conclusion is that 
the price is too high: the budget "summi­
teers" at the last minute sneaked into the 
deal a slew of new tax shelters that would 
cost $12 billion over five years. 

It breaks faith with taxpayers who bought 
the 1986 Tax Reform Act, which cut the top 
tax rate for the wealthy to 28 percent, on 
the basis that tax loopholes and shelters 
were to be eliminated. Now, the wealthy 
would get the low tax rate and tax shelters. 

The $12 billion cost is merely the official 
estimate: once tax lawyers and accountants 
go to work on such goodies as a 25 percent 
deduction of the cost of stock in one of the 
qualified small companies, that figure is 
likely to soar. 

The Bush team appears to have put one 
over on the Democrats, selling the new tax­
shelter provisions at the eleventh hour, os­
tensibly to provide "new incentives to stimu­
late economic growth." Billed as a consola­
tion prize for Bush, who gave up his vaunt­
ed capital-gains tax-cut proposal, the new 
plan in some ways is worse than preferential 
rates for capital gains. 

A capital gains tax cut would primarily 
benefit the rich but also provide some bene­
fits to lower-income persons. The new tax 
shelter for stock purchases benefits only the 
rich, who can put up big chunks of money 
to reap an immediate tax credit. 

It is nonsense to suggest, as did The New 
York Times, that "this year's ugly compro­
mise is acceptable only if Congress rights 
the wrongs next year." The time to repair 
the damage of the tax-shelter gimmick is 
now, before it gets written into law. 

Even then, the budget compromise won't 
be a thing of beauty. It won't help bring the 
economy out of recession. In fact, the small 
contraction in the deficit may make it 
worse, unless there is prompt offsetting 
action to lower interest rates. Such relief is 
desperately needed to prevent a collapse of 
American businesses and banks, which are 
in deeper trouble than anyone want to 
admit. 

The proposed $40 billion reduction in the 
deficit for this fiscal year <not the highly 
ballyhooed $50 billion> doesn't even keep 
pace with the illcrease in the deficit as pro­
jected as recently as July. Then, the Bush 
administration estimated the red ink for 

fiscal 1991 at $231.4 billion. The new esti­
mate has swelled-because of the dip in the 
economy, a worsening S&L crisis and the 
cost so far of the military buildup in Saudi 
Arabia-by $62.3 billion to $293. 7 billion. 

So the agreed-upon deal, even if the econ­
omy doesn't plunge into recession, only nib­
bles at the accumlated red ink. And whether 
it works to stimulate growth in the long run 
depends on the dubious proposition that 
future Congresses will keep a commitment 
that this Congress makes to cut spending 
and raise taxes. 

Moreover, the package is regressive be­
cause it extracts most of the deficit reduc­
tions from lower- and middle-income groups 
that can least afford it. Excise taxes on 
beer, wine, liquor and cigarettes obviously 
take a bigger chunk of income from less­
well-off taxpayers than from the rich. 

Increased Medicare premiums also place a 
relatively greater burden on poor taxpayers 
than on the rich. A better alternative would 
have been to tax more of the Social Security 
benefits received by wealthier taxpayers. 

Against regressive tax and spending meas­
ures, the only progressive element offered is 
a limitation on itemized tax deductions for 
taxpayers with incomes over $100,000 a 
year. That's equivalent to an extra marginal 
tax rate of 1 percent for richer taxpayers. 
In addition, there is a 10 percent luxury tax 
on expensive cars, yachts, jewelry and furs. 

Balancing it all out, the Democrats, who 
promised to shift the burden more to upper­
income backets, failed in their objective. As 
Tennessee Sen. James Sasser, chairman of 
the Senate Budget Committee, ruefully con­
ceded, the package "has not corrected the 
regressivity, which has stormed through the 
tax structure over the last 12 years." 

In particular, the package deal raises the 
question, once again, of whether the Demo­
cratic Party is a mere appendage of the 
Republican Party rather than a true opposi­
tion party, as banker Felix Rohatyn sug­
gested earlier this year. Sen. George Mitch­
ell, Speaker Tom Foley and Majority Leader 
Richard Gephardt have gone along with a 
compromise that puts the monkey on the 
back of the lower and middle class. It gets 
harder to see real differences between them 
and moderate Republicans such as George 

·Bush, Bob Dole and Minority Leader Robert 
Michel. 

[From the New York Times, Oct. 2, 19901 
TAX RISES SEEN HITTING HARD AT PEOPLE OF 

MODERATE MEANS 
<By Robert D. Hershey, Jr.) 

WASHINGTON, October 1.-The substantial 
tax increases agreed to by Administration 
and Congressional negotiators over the 
weekend would be paid mostly by people of 
moderate means, despite various provisions 
aimed specifically at buyers of yachts and 
others with six-figure incomes, private spe­
cialists said today. 

The taxes, especially the 12-cent increase 
for gasoline to be phased in by next 
summer, also appear to cut across economic 
lines to favor urban over rural Americans 
and older taxpayers over younger ones. 

According to a Government document 
made available to The New York Times, tax­
payers in the income ranges of $30,000 to 
$40,000 and $40,000 to $50,000 would be hit 
hardest, paying an average 3.3 percent more 
under the plan. Those in the range of 
$20,000 to $30,000 would pay 3 percent more 
while those in the ranges of $50,000 to 
$75,000 and $75,000 to $100,000 would see 
their total tax bills rise 2 percent, assuming 
they do not alter their spending patterns. 

1.5 PERCENT MORE FOR SOME 
Taxpayers with incomes of $100,000 to 

$200,000 are to pay 1.5 percent more and 
those reporting $200,000 and more are ex­
pected to pay an extra three-tenths of 1 per­
cent. 

Only those in the lowest income rungs are 
expected to pay less. A 3.8 percent decline is 
forecast in overall taxes for those in the 
$10,000-to-$20,000 bracket and a drop of 
one-tenth of 1 percent for those with less 
than $10,000 a year. These taxpayers would 
benefit heavily from an increase in the 
earned income tax credit. 

Over all, Federal collections-sales as well 
as income taxes-are to rise 1.6 percent, the 
calculation showed. 

Despite the reduction for those with the 
lowest incomes, economists generally re­
garded the tax proposals as mildly regres­
sive. This means that the burden would fall 
relatively more heavily on those of ordinary 
means-though the dollar amount of their 
increases may be no greater-than on the 
wealthy. 

An extra 12 cents for a gallon of gasoline, 
for example, could be a serious blow to a 
$350-a-week clerk who drives long distances 
to work while the additional amount would 
scarcely be felt by a high-income corporate 
executive. 

Unlike the major tax overhaul enacted in 
1986, when economic theory was served by a 
slash in income tax rates and an expansion 
in the types of revenue subject to taxation, 
this year's negotiations were driven by a 
need to cut the budget deficit in some politi­
cally palatable way. 

The only major assault on the principles 
governing the 1986 law appeared to be a lim­
itation on itemized deductions for individ­
uals or couples with adjusted gross incomes 
above $100,000 a year, a move that has the 
effect of raising their tax bracket-either 28 
percent or 33 percent-by as much as one 
percentage point. This is to raise $18 billion 
over the 1991-95 period. 

With medical expenses and investment-re­
lated interest payments exempted, such tax­
payers would lose deductions equal to 3 per­
cent of all income exceeding $100,000. 

REGRESSIVITY BALANCED 
Other big revenue raisers, $13 billion and 

$11.7 billion respectively, are an increase, to 
$73,000, in the cap on wages and self-em­
ployment income considered in calculating 
the tax for Medicare hospital insurance and 
a requirement that state and local govern­
ment workers not covered by a public em­
ployee retirement system join the Social Se­
curity program and pay its taxes. 

By including the deduction limitation and 
raising the cap for health insurance, which 
hit hardest at the better-off, the negotiators 
seem to have roughly balanced the regressi­
vity that attaches to the excise levies on 
cigarettes and alcohol, as well as gasoline. 

The package "doesn't seem to be highly 
regressive at all," said Isabel V. Sawhill, an 
economist at the liberally inclined Urban In­
stitute. 

According to the Congressional Budget 
Office, American families spent 2. 7 percent 
of after-tax income on gasoline, 2 percent 
on liquor, wine and beer and 1.1 percent on 
tobacco. The poorest 20 percent, however, 
spent 6.9 percent for gasoline, 3. 7 percent 
for alcohol and 4 percent on tobacco. The 
second-richest 20 percent, with incomes 
averaging $38,000, spent 2.9 percent for gas­
oline, 2.2 percent for alcohol and 1.1 percent 
for tobacco. 
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The budget office also reported earlier 

this year that families headed by someone 
under 30 spent a greater portion of their in­
comes on all three of these categories than 
did other age groups. Geographically, rural 
Americans spent 29 percent more of their 
incomes for gasoline than did those in the 
urban Northeast. 

Norman Ture, president of the Institute 
for Research on the Economics of Taxation 
and a former Treasury Department official 
in the Reagan Administration, said, "My in­
stinct tells me this is more regressive than 
not." But he added that this was a highly 
complex issue not amendable to quick anal­
ysis. He observed, for example, that it might 
be progressive to impose a luxury tax on fur 
coats as the budget negotiations propose, 
but a thorough analysis would also consider 
the fact that mink ranchers or the furriers 
who sell the coats might lose their jobs if 
demand fell, a result he called clearly re­
gressive. 

Much analyses of progressivity and regres­
sivity, moreover, assume that higher taxes 
will not induce people to alter their behav­
ior significantly-indeed, the proponents of 
the measures are counting on people to buy 
nearly as much gasoline. Otherwise, revenue 
targets would not be reached. Some groups, 
however, will undoubtedly cut purchases 
more than others, shifting the regressivity­
progressivity balance. 

"The budget process focuses on 'the defi­
cit' to the exclusion of all other issues. No 
rational policy will emerge as long as this 
remains true." 

Real estate tax and marketing experts 
suggested today that limits on deductions 
for people with incomes over $160,000 would 
probably have little impact on the real 
estate market. M. Jack Duksin, a partner 
with the law firm of Berlack, Israels, Liber­
man, calculated that the total additional 
Federal tax bill to someone making $250,000 
would be about $1,260. 

"Nobody making a quarter-million dollars 
is going to base a big decision about buying 
a new condo or vacation home on a tax 
impact of $1,260," he said, adding that he 
had already taken several calls from clients 
wondering about the impact of the budget 
compromise on their real estate purchasing 
plans. 

"I think it's a step in the right direction," 
Mr. Duksin said, "because it's an attempt to 
redistribute wealth without seriously dam­
aging the incentive to be a high wage­
eamer." 

THE HARD HIT FAMILY AND ITS INCREASED 
COSTS 

<Consumption figures are averages for each 
group. Yearly tax totals are for 1991) 

Cigarettes: Mr. Hard Hit smokes 1.3 packs 
per day. The 4-cents-per-pack increase 
would cost him $18.98. 

Medicare: Grandma Hard Hit would find 
that her monthly premiums for coverage of 
doctors' fees would go from $28.60 to $54.30, 
or $308.40 more next year. Her deductible 
would go from $75 to $100, and will increase 
$25 a year until it reaches $150. 

Paycheck: Mrs. Hard Hit makes $60,000. 
Since the maximum wage taxed for Medi­
care increases to $73,000 from $51,300, and 
the tax is 1.45%, she would pay an addition­
al $126.15. 

Boat: The Hard Hits will have to purchase 
a Coast Guard decal for their boat. This 
would cost $25. 

Car: The Hard Hits use 500 gallons of gas­
oline each year. The tax increase on gaso­
line would be 7 cents a gallon in the first 
half of next year and 12 cents per gallon in 

the second, so they would pay about $48 
more in 1991. 

In addition, they plan to buy a $31,000 car 
in 1991. The new excise tax on luxury items 
would add $100 to the cost. 

Travel: When the Hard Hits go on vaca­
tion, they would find an additional 2% tax 
on their ticket, or $7 .98 more on a $399 fare. 
They will also find it more expensive to visit 
the national forests, as admission fees would 
increase. 

Wine: The Hard Hits drink a bottle of 
wine every 10 days. The 22-cents-per-bottle 
tax increase would mean an additional $8.03 
next year. 

Liquor: The Hard Hits buy 23 fifths of 
liquor a year. The increased 30-cent-per­
fifth tax would cost them $6.90. 

Beer: Mrs. Hard Hit drinks two beers a 
day. The additional tax of 16 cents per six­
pack would cost her $19.47. 

CFrom the Wall Street Journal, Oct. 2, 1990] 
CONSOLATION PRIZE: TAX SHELTERS FOR RICH 

CouLD RETURN IN PLAN To Arn SMALL 
BUSINESS 

<By David Wessel and Jeffrey H. Birnbaum) 
WASHINGTON.-President Bush calls them 

"important new incentives to stimulate eco­
nomic growth." But they could turn out to 
be the newest tax dodges for the rich. 

A surprise package of so-called growth in­
centives slipped into Sunday's budget accord 
at the last minute is billed as a way of en­
couraging investment in the small compa­
nies that drive the engine of economic 
growth. It was a consolation prize to the 
president, who lost out on his effort to 
foster economic expansion with a reduced 
tax rate on capital gains. 

But look again. Depending on how the 
rules are written, the growth incentives may 
have the unintended effect of reviving tax 
shelters for wealthy investors. Experts say 
the law could spawn a new class of compa­
nies that give investors up-front write-offs 
and uther tax goodies that could benefit 
them-not to mention tax lawyers, account­
ants and syndicators-more than they help 
the economy. 

"These could be the seeds for the tax shel­
ters of the 1990s," says David Brockway, 
former chief of staff of the bipartisan con­
gressional Joint Committee on Taxation 
and now a tax lawyer at Dewey Ballantine 
Bushby Palmer & Wood. "They could be 
enormous." 

SYNDICATORS RETURN 
Indeed, Marvin Dickman, a partner at the 

accounting firm of Arthur Andersen in Chi­
cago who specializes in closely-held compa­
nies, is already studying the possibilities. 
"You will see syndications of investments 
like this," he predicts. 

That's just what worries tax experts in 
the private sector and in Congress, which 
essentially killed off shelters in the Tax 
Reform Act of 1986. "It's highly doubtful 
policy," Donald Alexander, commissioner of 
the Internal Revenue Service in the Nixon 
administration, says of the proposed new 
tax breaks. "There's a good question of 
whether benefits of these massive types are 
really in the national economic interest." 

Mr. Bush, in announcing the budget 
accord Sunday, said that the small-business 
tax breaks would provide "powerful new in­
centives for productive investment in the 
kinds of companies that account for much 
of America's job growth." Small-business 
enthusiasts add that besides stimulating a 
sluggish economy the provisions could also 

invigorate the market for initial public of­
ferings. 

DEFENDING THE PLAN 
The Treasury Department, now moving to 

sell the budget accord to a skeptical Con­
gress, insists that concerns over abuse of the 
new proposal are ill-founded. "Some people 
see any tax incentive as a tax shelter," says 
Roger Bolton, assistant Treasury secretary 
for public affairs. "This is clearly a tax in­
centive." 

He says that the law creating these new 
tax breaks, still being drafted, will prevent 
abuse. Regulators who will draft the fine 
print of the law will do likewise. "The incen­
tives will do what they are intended to do," 
Mr. Bolton says. "They will direct new in­
vestment to small companies that are grow­
ing and creating jobs." 

The most generous of the proposed tax in­
centives-and the one that caught even 
close budget observers by surprise-is a pro­
vision that would allow investors to deduct 
25% of their investment in newly issued 
stock in eligible small companies, up to a 
maximum deduction of $50,000. In other 
words, an investor who sinks $200,000 into 
an eligible company would get an immediate 
tax break of about $14,000. 

Investors in a stunning 2.3 million corpo­
rations would qualify, representing 63% of 
all companies in the U.S., according to the 
Treasury. These would be distinctly small 
businesses on the whole, however; they to­
gether they hold only 4% of the assets in 
the U.S. 

MORE INCENTIVES 
Additional tax breaks would become avail­

able when the share were sold. Although 
the text of the bipartisan agreement care­
fully avoids describing these as a capital­
gains tax break, that's what they are. If an 
investor holds the shares for five years, he 
or she would be permitted to choose the 
more favorable of the following two choices: 

Pay tax at the ordinary tax rate-28% for 
the highest-income taxpayers-on exactly 
half of the sales price, regardless of the 
amount of the initial investment; 

Pay tax at the ordinary rate on the invest­
ment profit, adjusted for inflation as well as 
for initial deduction. 

The Treasury says this option would be 
offered not only to investors who buy newly 
issued stock, but to investors trading in the 
secondary market-shares that have been 
issued in the pa.st. But congressional aides 
say this particular point wasn't settled by 
the budget negotiators and remains to be re­
solved. 

Eligible companies are those with paid-in 
capital and retained earnings of less than 
$50 million-except finance, insurance, secu­
rities, real-estate and personal service com­
panies. 

The fabled computer start-up would be 
covered, of course. So would more prosaic 
enterprises-cleaners, restaurants and bou­
tiques, for instance. Investors in General 
Motors Corp, and International Business 
Machines Corp. wouldn't benefit. Indeed, 
one risk is that the plan would draw money 
away from big companies and shift it to 
smaller ones without increasing the capital 
available to business as a whole. 

Treasury officials and congressional tax 
staffers swear that several potential loop­
holes would be closed before the provision is 
enacted. They say, for instance, that they 
will prevent big companies from setting up 
small affiliates to reap the small-business 
fax breaks. They also say they will prevent 
bigger companies and takeover artists from 
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subdividing big companies into smaller 't!JDeS 

to capitalize on the new incentives. 
But some outside tax specialists .are skep­

tical. "How they're gaing to police it has got 
to be one of the mast serious concerns," 
says James Gould, a former .staff director of 
the Senate Finance Committee now at the 
law firm of Vinson & Elkins. 

"There's no .question that .this will pl"ovide 
work for legions of accountants and lawyer.s 
to find out how to structure the deals and 
find out how t-o deal with the IRS and 
Treasury m so doing,~ • be adds. 

The entire package of incentives was all 
but an afterthought in tbe $500 billio~ five­
Ye&r' deficit-redueti.on ,accord. 
Co~ional staffers say the portfolio of 

tax incentives surfaced only Saturday as the 
Bush administration struggled to find a sub­
stitute for the broad capital-gains tax cuts. 
When the administration concluded it was 
unable to win a lower capital-gains tax cut 
for all investments, Treasury Secretary 
Nicholas Brady explains, it decided, "Why 
not shift the incentive to those companies 
who produce the most growth?" 

Although pieces of the proposal were 
drawn from initiatives floating around for 
years, the package was assembled so hastily 
that administration negotiators didn't ini­
tially have anything put down on paper to 
show the Democrats. Kenneth Gideon, the 
Treasury's top tax official, rushed to the 
talks to explain the incentives. "They were 
air-dropped in," says a congressional aide. 

As a result, details were still fuzzy even 
yesterday, 24 hours after the agreement was 
announced. Some specifics won't be clear 
until congressional tax-writing committees 
turn the proposals into legislative language. 

Tax experts say that a clever investor 
with a sharp accountant could borrow 
money to make the initial investment, 
deduct the interest, deduct 25% of his in­
vestment on top of that and then later ben­
efit from the favorable t~x treatment when 
he or she sells the stock.· 

Even House Majority Leader Richard 
Gephardt, the Missouri Democrat who 
served on the eight-member team that put 
together Sunday's budget package, ex­
pressed concerns about the effects. "I am 
worried about what is finally written and 
whether it can be abused and used as tax 
shelters," he said. 

Some tax experts say the law and regula­
tions can be written tightly enough to pre­
vent a tax-shelter boondoggle. "I really 
don't think it's going to open up any stam­
pede of tax shelters," says William Raby, an 
accounting professor at Arizona State Uni­
versity in Tempe. 

And the Treasury promises the rules will 
keep abuse to a minimum. The agreement 
states, for instance, the estate of anyone 
who dies within two years of taking this new 
deduction will have to pay it back, an at­
tempt to prevent deathbed tax dodges. 

But history suggests that lawyers and ac­
countants always find loopholes no matter 
how tough the rule-writers think they are 
being. "You never really know all the things 
people will think up to get around your 
rules," says Randall Weiss, a former deputy 
chief of staff at the Joint Tax Committee 
and now at the accounting firm of Deloitte 
&Touche. 

And even if the abuse is kept to a mini­
mum, others say, the tax break is extremely 
liberal-particularly the provision that 
allows an immediate, up-front deduction for 
investing in eligible companies. 

Even Sen. Dale Bumpers, the Arkansas 
Democrat who chairs the Senate Small 

Business Committee. is tak.<en a.back. "This 
is a gigantic incentive for people to invest in 
:small 'business," he .says. "It's going t'O be a 
bonanza. The question is: Is it too generous? 

" It ain't peanuts,~ · he adds. 
But Treasury Secretary Brady says that 

was ,exactly tbe point. ··we are trying tQ 
make it forceful enough so that it bas some 
effect on the economy," he explained. 

The Treasury estimates that the new de­
duction would reduce tax revenues by about 
$7 .3 billion over the next five years, about 
one-third the cost of Mr. Bush's earlier pro­
posal to slash the ,top capital-gains tax rate 
to 15% from the current 33%. Overall, the 
administration estimates that the package 
of growth incentives outlined in the budget 
agreement would cost $12.1 billion over five 
yea.rs. 

The costs could rise substantially, under­
cutting the deficit-reduction goals of the 
agreement. should investors, accountants, 
tax ·I.awyers and syndicators exploit the new 
tax breaks more than the administration 
figures anticipate. 

Clearly, the debate over the little-under­
stood elements in the deficit-reduction plan 
is just beginning. 

"The administration needs to show us 
that this is more than just expensive 
window dressing and that it won't open the 
door to abuse-the sheltering of income for 
purposes that are either nonproductive or 
would have occurred anyWay," says Rep. 
Sander Levin, Democrat of Michigan, a 
member of the House Ways and Means 
Committee. 

And the committee's chairman, Dan Ros­
tenkowski, Democrat of Illinois, says that 
the plan would be "devastating" to the tax 
code-a hint that the plan may be altered 
before it reaches the House floor. 

But supporters of the package dismiss the 
hand-wringing over rip-offs and tax breaks 
as so much rhetoric, saying it misses the 
point of these new incentives. 

Robert Pavey, a partner in Morgenthaler 
Ventures of Cleveland and president of the 
National Venture Capital Association, says 
the incentives "will provide significant en­
couragement for early investment by indi­
viduals in the new enterprises that make 
the U.S. more competitive." The American 
Business Conference, comprising chief ex­
ecutives of successful, fast-growing compa­
nies, hails the tax breaks and says they "will 
spur creation of a whole new generation" of 
similar companies. 

And Secretary Brady says he is convinced 
that assisting small business is vital to the 
economy. "The purity that is always alluded 
to in the Tax Reform Act of 1986 doesn't 
exactly exist," he says. "I don't think we 
ought to get hung up over that argument 
while we try to do something to stimulate 
the economy, which we absolutely think 
this will. I believe in the small-businessmen 
of this country." 

The PRESIDING OFFICER (Mr. 
ROBB). Who seeks recognition? 

Mr. GARN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

CONCLUSION OF MORNING 
BUSINESS 

The .PRESIDING OFFICER~ The 
period for morning business is now 
closed. 

DEFENSE PRODUCTION ACT 
AMENDMENTS OF 1990 

Mr. DIXON. Mr. J>r:esident. I ask 
unanimous consent that the Senate 
proceed to the consideration of Calen­
dar No. 697, S. 1379, a bill to authorize 
and amend the Defense Production 
Act. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, and I do 
not intend to object, would my friend 
and colleague from Illinois be good 
enough to respond to a question? 

Mr. DIXON. Yes. 
Mr. METZENBAUM. Is it my under­

standing that it is the intention of the 
manager of the bill to pass it as is 
without amendment? 

Mr. DIXON. We have a manager's 
amendment that deletes the provision 
my friend from Ohio is concerned 
about and will satisfy his objections, 
as I understand it. 

Mr. METZENBAUM. I thank my 
friend from Illinois. That is my con­
cern and, under those circumstances, I 
have no objection. 

Mr. DIXON. I thank my friend from 
Ohio. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con­
sent request? If not, without objection, 
it is so ordered. The clerk will report. 

The legislative clerk read as follows: 
A bill <S. 1379) to reauthorize and amend 

the Defense Production Act of 1950, and for 
other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit­
tee on Banking, Housing, and Urban 
Affairs, with an amendment to strike 
all after the enacting clause and in­
serting in lieu thereof the fallowing: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Defense Production Act Amendments of 
1990". 

(b) TABLE OF CONTENTS.-

Sec. 1. Short title. 
Sec. 2. Congressional findings. 

TITLE I-AMENDMENTS TO THE 
DEFENSE PRODUCTION ACT OF 1950 

PART A-DECLARATION OF POLICY 

Sec. 101. Declaration of policy. 

PART B-AMENDMENTS TO TITLE I OF THE 
D,EFENSE PRODUCTION ACT 

Sec. 111. Limitation on actions without 
congressional authorization. 

Sec. 112. Limitations on the use of author­
ity of the Defense Production 
Act. 
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PART C-AMENDMENTS TO TITLE III OF THE 

DEFENSE PRODUCTION ACT 
Sec. 121. Expanding the reach of existing 

authorities under title III. 
Sec. 122. Sales or transfers of excess indus-

trial resources. 
Sec. 123. Defense Production Act Fund. 
Sec. 124. Offset policy. 
Sec. 125. Annual report on impact of offsets. 
Sec. 126. Assessment of subcontractor and 

supplier base. 
PART D-AMENDMENTS TO TITLE VII OF THE 

DEFENSE PRODUCTION ACT 
Sec. 131. Small business. 
Sec. 132. Definitions. 
Sec. 133. Delegation of authority; appoint­

ment of personnel. 
Sec. 134. Rules, regulations, and orders. 
Sec. 135. Antitrust protections for voluntary 

agreements initiated by the 
President. 

Sec. 136. Information on the defense i'TJ.dUS­
trial base. 

Sec. 137. Antitrust protections for industry 
consortia. 

Sec. 138. Intelligence study. 
Sec. 139. Exemption from Administrative 

Procedure Act. 
PART E-TECHNICAL AMENDMENTS 

Sec. 141. Priorities in contracts and orders. 
Sec. 142. Loan guarantees. 
Sec. 143. Investigations; records; reports; 

subpoenas. 
Sec. 144. Employment of personnel. 
Sec. 145. Authorization of appropriations. 

PART F-REPEALERS AND CONFORMING 
AMENDMENTS 

Sec. 151. Synthetic fuel action. 
Sec. 152. Authorization of appropriations. 
Sec. 153. Joint Committee on Defense Pro-

duction. 
Sec. 154. Persons disqualified for employ­

ment. 
Sec. 155. Feasibility study on uniform cost 

accounting standards; report 
submitted . . 

Sec. 156. National Commission on Supplies 
and Shortages. 

PART G-REAUTHORIZATJON OF SELECTED 
PROVISIONS 

Sec. 161. Authorization of appropriations. 
Sec. 162. Sunset. 
TITLE II-ADDITIONAL PROVISIONS TO 
IMPROVE INDUSTRIAL PREPAREDNESS 
PART A-INDUSTRIAL CAPABILITY AND NATIONAL 

SECURITY 
Sec. 201. Industrial capabilities assessment. 
PART B-ENCOURAGING IMPROVEMENT OF THE 

DEFENSE INDUSTRIAL BASE 
Sec. 211. Recognition of modernized pro­

duction systems and equipment 
in contract award and admin­
istration. 

Sec. 212. Procurement of critical compo­
nents or critical technology 
items. 

Sec. 213. Sense of the Congress regarding 
the encouragement of invest­
ment. 

PART C-MISCELLANEOUS 
Sec. 221. GAO study of State foreign invest­

ment incentive programs. 
Sec. 222. Discouraging unfair trade prac­

tices. 
TITLE III-AMENDMENT TO RELATED 

LAWS 
Sec. 301. Defense Production Act Fund 

projects. 
TITLE IV-FAIR TRADE IN FINANCIAL 

SERVICES 
Sec. 401. Short title. 

Sec. 402. Effectuating the principle of na­
tional treatment for banks and 
bank holding companies. 

Sec. 403. Effectuating the principle of na­
tional treatment for securities 
brokers and dealers. 

Sec. 404. Effectuating the principle of na­
tional treatment for invest­
ment advisers. 

Sec. 405. Conforming amendments specify­
ing that national treatment in­
cludes effective market access. 

TITLE V-EFFECTIVE DATES 
Sec. 501. Effective dates. 
SEC. 2. CONGRESSIONAL FINDINGS. 

The Congress finds that-
( 1) the Defense Production Act of 1950 (50 

U.S.C. App. 2061 et seq.) provides essential 
authority for-

f AJ preserving and enhancing the defense 
industrial and technology base of the United 
States during peacetime; and 

(BJ mobilizing the Nation's productive ca­
pacity for national defense during periods 
of national emergency; and 

(2) amendments to such Act are needed 
to-

fAJ improve its utility to effectively sus­
tain and develop the efficiency of the Na­
tion's existing productive capacity neces­
sary to meet national defense requirements; 

fBJ establish a revolving fund for im­
proved management of the resources dedi­
cated to defense industrial preparedness and 
the conduct of the programs authorized 
under the Act; 

(CJ facilitate use of such Act to foster the 
development of emerging technologies and 
advanced processes by providing appropri­
ate protections for joint undertakings in re­
search, development, and production; and 

(DJ eliminate outdated provisions that de­
tract from the Act's usefulness as a primary 
set of authorities for the maintenance and 
enhancement of the defense industrial and 
technology base of the United States. 

TITLE I-AMENDMENTS TO THE DEFENSE 
PRODUCTION ACT OF 1950 

PART A-DECLARATION OF POLICY 
SEC. 101. DECLARATION OF POLICY. 

Section 2 of the Defense Production Act of 
1950 (50 U.S.C. App. 2062) is amended to 
read as follows: 
"SEC. 2. DECLARATION OF POLICY. 

"The vitality of the industrial and tech­
nology base of the United States is a founda­
tion of national security. It provides the in­
dustrial and technological capabilities em­
ployed to meet national defense require­
ments, in peacetime and in time of national 
emergency. In peacetime, the health of the 
industrial and technology base contributes 
to the technological superiority of our de­
fense equipment, which is a cornerstone of 
our national security strategy, and the effi­
ciency with which defense equipment is de­
veloped and produced. In times of crisis, a 
healthy industrial base will be able to effec­
tively provide the graduated response 
needed to effectively meet the demands of 
the emergency. 

"To meet these requirements, this Act a/­
fords to the President an array of authori­
ties to shape defense preparedness programs 
and to take appropriate steps to maintain 
and enhance the defense industrial and 
technology base.". 

PART B-AMENDMENTS TO TITLE I OF THE 
DEFENSE PRODUCTION ACT 

SEC. 111. LIMITATION ON ACTIONS WITHOUT CON· 
GRESSIONAL AUTHORIZATION. 

Section 104 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2074) is amended to 
read as follows: 

"SEC. 104. LIMITATION ON ACTIONS WITHOUT CON­
GRESSIONAL AUTHORIZATION. 

. "No provision of this Act shall be inter­
preted as providing for the imposition of 
wage or price controls without the prior au­
thorization of such action by a joint resolu­
tion of Congress. ". 
SEC. 112. LIMITATIONS ON THE USE OF AUTHORITY 

OF THE DEFENSE PRODUCTION ACT. 

Title I of the Defense Production Act of 
1950 is amended by adding at the end the 
following new section: 
"SEC. JOI. CHEMICAL OR BIOLOGICAL WARFARE. 

"No provision of this Act shall be exercised 
or interpreted to require action or compli­
ance by any private person to assist in any 
way in the production of or other involve­
ment in chemical or biological warfare ca­
pabilities except-

"( 1J in time of war, or 
"(2J in time of national emergency fAJ as 

declared by joint resolution of Congress, or 
(BJ upon the written authorization of the 
President, which power to authorize may 
not be delegated. ". 
PART C-AMENDMENTS TO TITLE Ill OF THE 

DEFENSE PRODUCTION ACT 
SEC. 121. EXPANDING THE REACH OF EXISTING AU­

THORITIES UNDER TITLE IJJ. 

(a) GUARANTEE AUTHORITY.-Section 301 of 
the Defense Production Act of 1950 (50 
U.S. C. App. 2091) is amended-

( 1J in subsection faH1J, by striking "to ex­
pedite production and deliveries or services 
under Government contracts for the pro­
curement of materials or the performance of 
services for the national defense" and insert­
ing "to expedite or expand production and 
deliveries or services under Government 
contracts for the procurement of industrial 
resources or a critical technology item for 
the national defense"; 

f2J by amending subsection faH3HAJ to 
read: 

"(AJ the guaranteed contract or operation 
is for industrial resources or a critical tech­
nology item which is essential to the nation­
al defense;"; 

(3) in subsection faH3HBJ, by striking 
"the capability for the needed material or 
service" and inserting "the needed industri­
al resources or critical technology item"; 

(4) in subsection feH1HAJ, by striking 
"Except during periods of national emergen­
cy declared by the Congress or the Presi­
dent" and inserting "Except as provided in 
subparagraph (DJ"; 

f5J in subsection (e)(1)(CJ, by striking 
"$25,000,000" and inserting "$50,000,000"; 
and 

(6) by adding at the end of subsection 
fe)(1J the following new subparagraph: · 

"(DJ The requirements of subparagraphs 
fAJ, (BJ, and (CJ may be waived during peri­
ods of national emergency declared by Con­
gress or the President or upon a determina­
tion made by the President, on a nondelega­
ble basis, that a specific guarantee must be 
promptly made to avert an industrial re­
source or critical technology shortfall that 
would severely impair national defense ca­
pability. ". 

(b) LOANS TO PRIVATE BUSINESS ENTER­
PRISES.-Section 302 of the Defense Produc­
tion Act of 1950 (50 U.S.C. App. 2092) is 
amended-

(1) in subsection (a), by striking ''for the 
procurement of materials or the perform­
ance of services for the national defense" 
and inserting ''for the procurement of indus­
trial resources or a critical technology item 
for the national defense"; 



27180 CONGRESSIONAL RECORD-SENA TE October 3, 1990 
(2) in subsection fc)(d.J, by striking "No 

such loans .may be made under this 3e.ction, 
except during periods of national emergency 
declared by the Congress or the President" 
and inser:ting "'Except as provided in parra­
graph (4), no loans may be made under this 
sectionn; 

(3) in subsection 'f,c)(3J, by striking 
"$2d5,000,000" and inserting "$50,000,000"; 
an 

(4) in subsection fcJ~ by adding at the end 
the following new paragraph: 

"(4) The requirements of p:arragraphs (1), 
t2J, and (3) of this subsection may be waived 
during periods rof national emergency de­
clared by Congress or the President, or upon 
a determination made by the President, on a 
nondelegable basis, that a specific guarantee 
must be promp.U11 mad£ to avert an industri­
al resource or critical 'technology short.tall 
that would severely impair national defense 
capability. ". 

(c) l'uRCHASES AND PURCHASE COMMIT· 
MENTS.-

(1) Section 303(a) of the Defense Produc­
tion Act of 1950 (50 U.S.C. App. 2093(a)J is 
amended to read as follows: 

"(a)(1J To assist in carrying out the objec­
tives of this Act, the President may make 
provision-

"(AJ for purchases of or commitments to 
purchase an industrial resource or a critical 
technology item, for Government use or 
resale; and 

"(BJ for the encouragement of exploration, 
development, and mining of critical and 
strategic materials, and other materials. 

"(2) Purchases for resale under this subsec­
tion shall not include that part of the supply 
of an agricultural commodity which is do­
mestically produced except insofar as such 
domestically produced supply may be pur­
chased for resale for industrial use or stock­
piling. 

"(3) No commodity purchased under this 
subsection shall be sold at less than-

"( A) the established ceiling price for such 
commodity, except that minerals, metals, 
and materials shall not be sold at less than 
the established ceiling price, or the current 
domestic market price, whichever is lower, 
or 

"(BJ if no ceiling price has been estab­
lished, the higher of the following: fi) The 
current domestic market price for such com­
modity, or fiiJ the minimum sale price es­
tablished for agricultural commodities 
owned or controlled by the Commodity 
Credit Corporation as provided in section 
407 of the Agricultural Act of 1949 (7 U.S. C. 
1427). 

"(4) No purchase or commitment to pur­
chase any imported agricultural commodity 
shall specify a delivery date which is more 
than one year after the expiration of this 
section. 

"(5) Except as provided in paragraph (7), 
the President may not execute a contract 
under this subsection unless the President 
determines that-

"( A) the industrial resource or critical 
technology item is essential to the national 
defense; 

"(BJ without Presidential action under 
authority of this section, United States in­
dustry cannot reasonably be expected to pro­
vide the capability for the needed industrial 
resource or critical technology item in a 
timely manner; 

"(CJ purchases, purchase commitments, or 
other action pursuant to this section are the 
most cost-effective, expedient, and practical 
alternative method for meeting the need; 
and 

"(]J) the Vnited States national defense 
demand for the industrial resource or criti­
cal technology ttem is equal to, or greater 
than the output of domestic industrial capa­
bility which the President reasonaJJly deter­
mines to be available for national defense 
including the output to be established 
through the pu.rchase, purchase commit­
ment, or other action. 

'~(6) E:;eept as provided in paragraph f7J, 
the President shall take no action under this 
.section unless the industrial resource short­
fall which such action is intended to correct 
has bee.n identified in the Budget of the 
United States or amendments thereto, sub­
mitted to the Congress and accompanied by 
a statement from the President demonstrat­
ing that the budget submission is in accord­
ance with the pro11isions of the preceding 
.sentence. Any such action may be taken only 
after 60 days have elapsed after such indus­
trial resource shortfall has been identified 
pursuant to the preceding sentence. If the 
taking of any action or actions under this 
section to correct an industrial resource 
shortfall would cause the aggregate out­
standing amount of all such actions for 
such industrial resource shortfall to exceed 
$50,000,000, any such action or actions may 
be taken only if specifically authorized by 
law. 

"(7) The requirements of paragraphs (1) 

through (6) may be waived during periods of 
national emergency declared by Congress or 
the President, or upon a determination 
made by the President, on a nondelegable 
basis, that a specific purchase or purchase 
commitment must be promptly made to 
avert an industrial resource or critical tech­
nology shortfall that wo11ld severely impair 
national defense capability. ". 

(2) Section 303fb) of such Act is amended 
by striking "September 30, 1995" and insert­
ing "a date that is not more than 1 O years 
from the date such purchase, purchase com­
mitment, or sale was initially made". 
SEC. I22. SALES OR TRANSFERS OF EXCESS INDUS· 

TRIAL RESOURCES. 
Section 303(/J of the Defense Production 

Act of 1950 (50 U.S.C. App. 2093(/JJ is 
amended to read as follows: 

"(f J Industrial resources acquired pursu­
ant to the provisions of this section which, 
in the judgment of the President, are in 
excess of the needs of programs under this 
Act, shall be sold for industrial use pursuant 
to such other Federal Government programs 
as are authorized by law or transferred to 
the National Defense Stockpile established 
by the Strategic and Critical Materials 
Stock Piling Act f50 U.S.C. 98 et seq.), when 
the President deems such action to be in the 
public interest. Sales or transfers made pur­
suant to this subsection shall be charged 
against or reimbursed from funds appropri­
ated to such other Federal Government pro­
grams or the National Defense Stockpile to 
which such resources were sold or trans­
ferred, at the current domestic market price 
for such industrial resources. For the pur­
poses of subsection fc)(2), such sales or 
transfers shall be considered transactions 
entered into pursuant to the authority of 
subsection fa).". 
SEC. IZJ. DEFENSE PRODUCTION ACT FUND. 

(a) IN GENERAL.-Section 304 of the De­
fense Production Act of 1950 (50 U.S.C. App. 
2094) is amended to read as follows: 
"SEC. JOI. DEFENSE PRODUCTION ACT FUND. 

"(a) ESTABLISHMENT OF FUND.-There is es­
tablished in the Treasury of the United 
States a separate fund to be known as the 
Defense Production Act Fund (hereinafter 
referred to as 'the Fund'). 

"(b) MONEYS IN FUND.-The following 
monies shall be credited to the Fund: 

"(1) All monies appropriated hereafter f<>r 
the Fund, as authorized by section 'l1UcJ. 

"(2) All monies received hereafter ·On 
transactions entered into pursuant to sec­
tion 303. 

"(c) USE OF FuND.-The Fund .shall be 
available to carry out the provisions and 
purposes of this title, subject to the limita­
tions set forth in this Act and in appropria­
tions Acts. 

"(d) DURATION OF FUND.-Monies in the 
Fund shall remain available until expended. 

"(e) FUND BALANCE.-The Fund balance at 
the close of each fiscal year shall not exceed 
$250,000,000, excluding any monies appro­
priated to the Fund during that fiscal year. 
If at the close of any fiscal year the Fund 
balance exceeds such amount, the amount in 
excess of $250,000,000 shall be paid into the 
general fund of the Treasury. 

"(/) FUND MANAGER.-The Secretary of the 
Treasury shall designate a Fund manager. 
The duties of the Fund manager shall in­
clude-

"(1) determining the liability of the Fund 
in accordance with subsection (g); 

"(2) ensuring the visibility and account­
ability of transactions engaged in through 
the Fund to the Secretaries of D~fense, 
Treasury, and Commerce, and to the Con­
gress; and 

"( 3) reporting to Congress each year re­
garding fund activities during the previous 
fiscal year. 

"(g) LIABILITIES AGAINST FUND.-
"(1) IN GENERAL.-When any agreement 

hereafter entered into pursuant to this title 
imposes contingent liabilities upon the 
United States, such liability shall be consid­
ered an obligation against the Fund. The 
amount of such obligation shall be deter­
mined for each fiscal year in accordance 
with paragraph (2). 

"(2) DETERMINATION OF LIABILITY.-For PUT· 
poses of paragraph ( 1J, the amount of obli­
gations against the Fund shall be equal to 
the aggregate outlays required by purchase 
or purchase commitment contracts or fi· 
nancing agreements less fA) the anticipated 
aggregate receipts from resale of materials 
purchased with moneys from the Fund, and 
(BJ the anticipated receipts from the direct 
sale of materials by the producer to custom­
ers. Anticipated receipts and anticipated re­
ductions in purchase commitments shall be 
included under the preceding sentence only 
if a written plan for sale of materials has 
been developed, specifying probable custom­
ers, amount, time of the sales, and sales 
price.". 

(b) CAPITALIZATION OF FUND.-There shall be 
transferred to the Defense Production Act 
Fund, established by subsection fa) of this 
section, the sum of $200,000,000 from the un­
obligated balance of the National Defense 
Stockpile Transaction Fund. 
SEC. 121. OFFSET POLICY. 

Section 309 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2099) is amended­

(1) by redesignating subsections fa) and 
fbJ as subsections fb) and fc), respectively; 
and 

f2J by adding a new subsection fa) as fol­
lows: 

"(a) OFFSET POLICY.-
"(1) IN GENERAL.-Recognizing that certain 

offsets for military exports are economically 
inefficient and market distorting, and 
mindful of the need to minimize the adverse 
effects of offsets in military exports while 
ensuring that the ability of United States 
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firms to compete for milit'ary export sales is 
not undermined, it shall be the policy of the 
United: States Government that-

"fA> no agency oJ t1ie United States Gov­
ernment shall encourage,. enter directly into, 
or commit United States. ,firms to any· offset 
arrangement in connection with the sale of 
defense goods or services to foreign govern:­
ments; 

"(B) United States Government Junt/:s 
sha:ll not. be used to finance offsets in securi­
ty a.3sistance transactions except in accord­
ance with policies and procedures that were 
in. existence as of the date of enactment of 
this Act; 

"(CJ nothing in this section shall prevent 
agencies of the United States Government 
from fulfilling obligations incurred through. 
intern.ational agreements entered into prior 
to, the enactment of this Act· · 

"'(DJ the decision whether fo engage in off­
sets, and: the responsibility for negotiating 
and implementing offset arrangements, re­
sides with the companies involved; and 

"(EJ any exceptions to the policy stated by 
thi.s; section shall be approved:®. the Pr-est­
dent after receiving the. recommendation af 
the National Security Council. 

"(2) CoNSULTATJON~-The Secretary of De­
fense,. in coordination with the Secretary of 
State, shall lead. an. interagency team to con­
sult with foreign nations: on limiting the ad­
verse effects of offsets in defense proeure­
menL The Secretary of Defense sh.all report 
annually on the the d.ate of enactment Qf 
this Act on the results of these consultations 
to the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com­
mittee on Banking, Finance and Urban Af­
fairs of the House of Representatives.". 
SEC. 125. ANNUAL REPORT ON IMPACT OF OFFSETS. 

Section 309 of the Defense Production Act 
of 1950 f50 U.S.C. App. 2099) (as amended by 
section 124 of this Act) is amended-

( 1J in subsection fbJ-
(AJ by striking "(b) Not later" and insert­

ing: 
"(b) ANNUAL REPORT ON IMPACT OF OFF-

SETS.-
"(1) REPORT REQUIRED.-Not later"; 
(BJ by striking the second sentence; and 
(CJ by adding at the end the following new 

paragraph: 
"(2) DUTIES OF THE SECRETARY OF COM­

MERCE.-The Secretary of Commerce shall­
" ( A) prepare the report required by para­

graph f1J; 
"(BJ consult with the Secretary of Defense, 

the Secretary of the Treasury, the Secretary 
of State, and the United States Trade Repre­
sentative in preparation of such report; and 

" (CJ function as the President's Executive 
Agent for carrying out the requirements of 
this section. "; 

(2) by amending subsection (c) to read as 
follows: 

"(C) [NTERAGENCY STUDIES AND RELATED 
DATA.-

"(1) PURPOSE OF REPORT.-Each report re­
quired under subsection (a) shall identify 
the cumulative effects (indirect as well as 
direct) of offset agreements on-

"( A) the full range of domestic defense pro­
ductive capability (with special attention to 
the firms serving as lower-tier subcontrac­
tors or suppliers); and 

"(BJ the domestic defense technology base 
as a consequence of the technology transfers 
associated with such offset agreements. 

" (2J USE OF DATA.-Data developed or com­
piled by any agency while conducting any 
interagency study or other independent 
study or analysis shall be made available to 
the Secretary of Commerce to facilitate the 

SecretaT'JI in executing h.is responsibilities 
with respect to trade offset and countertrade 
policy detrelop,menL'r,- and 

( 3) by adding' at the' end the following new 
s.ubsections; 

"ld) NOTJCE op· OFFSET AGREEMENTS.-
"(1) IN GENERIAL.-lf a United States firm' 

enters into a contract for. the sale of a; 
weapon system or defense.-related item toi a:. 
fo1ieign ca.untey or foreign' firm and: suck, 
contract is subject to an offset agreement ex­
ceeding $S,OOO,aaa in value; such firm shall 
fu:rnuh te the official tiestgnated in the reg­
ulations. promulgated pursuant to para­
graph (2) information concerning' such sale. 

"(2J R:EGULAXJONs.-The iw.fbrmation to be· 
fu.rnished shall. be- prescrfbed in regulations 
promulgated by the Secreta:ry of Commerce. 
Such regulatfons: shall' provide protection 
from public discrosureJbr such information,. 
unless public disclosure is subsequently spe­
cifically a:uthoriz.ed by the firm furnishing. 
Ure information. Na.thing· in this paragraph 
authorizes the withholding of such i11Jorma­
tton from the Congress. 

"(e') CONTENTS OE REPORT.-
"(1) IN GENERAL--Each report wnaer sub­

section (bl shall include'-
"(A.l a net assessment of the elem.ents ofi 

tl:te industrial base: and technology base cov-­
ered by the report;; 

"(BJ. recommendations for- appropriate re~ 
medial action under the authorities provid'­
ed by this Act, orothe7rlaw1Qr regulations; 

"(CJ a summary of the findings and re.c­
ommendations of any interawmcy studies 
conducted during the reporting period 
under subsection (cJ; 

"(DJ a summary of offset arrangements, 
concluded during the reporting period for 
which information has been furnished pur­
suant to subsection (dJ; an.d 

"(EJ a summary and analysis of any bilat­
eral and multilateral negotiations relating 
to use of offsets completed during the report­
ing period. 

"(2) ALTERNATIVE FINDINGS OR RECOMMENDA­
TIONS.-Each report shall include any alter­
native findings or recommendations offered 
by any departmental Secretary, agency 
head, or the United States Trade Represent­
ative to the Secretary of Commerce. 

" (f) UTILIZATION OF ANNUAL REPORT IN NE­
GOTIATIONS.-The findings and recommenda­
tions of the reports required by subsection 
(b), and any interagency reports and analy­
ses shall be considered by representatives of 
the United States during bilateral and mul­
tilateral negotiations to minimize the ad­
verse effects of offsets.". 
SEC. 126. ASSESSMENT OF SUBCONTRA CTOR AND 

SUPPLIER BASE. 
Title III of the Defense Production Act of 

1950 is amended by adding at the end the 
following new section: 
"SEC. 310. ASSESSMENT OF SUBCONTRACTOR AND 

SUPPLIER BASE. 
"(a) IN GENERAL.-
" (1) REPORT REQUIRED.-At the intervals 

prescribed by subsection (b), the President 
shall issue a report of an assessment of those 
subsectors of the economy of the United 
States which have been identified as being 
critical to the development and production 
of components required for the production 
of weapons systems and other items of mili­
tary equipment, and the provision of serv­
ices, essential to the national defense. The 
report may provide specific policy recom­
mendations to correct deficiencies identified 
in the assessment, which would help to 
strengthen domestic sources. 

" (2) MATTERS TO BE CONSIDERED.-The as­
sessment shall consider-

"fAJ capacity of d'omestic sources, espe­
cially co.mmercial firms, to fulfill peacetime 
requirements and graduated mobilization 
requirements for various items of supply 
anut services; 

"(Bi trends, relating to· the. capabilities of 
dom.estic snurces to meet such peacetime 
and mobilization requirements; 

"frCJ extent of foreign· dependencies for 
various items of military materiel; and 

"(DJ reasons for the decline of the capa­
bilities of selected sectors of the United 
States economy necessary· to meet peacetime 
and mobilization requirements, including 
stability of defense· requirements, acquisi­
ti'On policies, vertical integration of various 
segments o.t the industrial base, superiority 
of for.eign technology and production effi­
ciencies,.Joreign government support of non­
domestic sources, and offset arrangements. 

"(b) TIME.' FOR ISSUANCE.-(1) The report re­
quired by subsection (a) shall be issued not 
later than July 1 of each odd-numbered year, 
based upon data from the prior fiscal year 
and such prior fiscal years as may be appro­
priate. 

"fi2'l The first report under this section 
shall be issued by July 1; 1993. ". 
PAR'l' D-AMENDMENTS TO TITLE VII OF THE 

DEFENSE' PRODUCTION ACT 
SEC. 131< SMALL BUSINESS. 

Sectio'll! 701 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2151) is amended to 
read as follow:s: 
"SEC. 701. SMALL BUSINESS. 

u(a) PARTICIPATION.-Small business con­
cerns shall be given the maximum practica­
ble opportunity to participate as contrac­
tors, and subcontractors at various tiers, in 
a-ZZ programs to maintain and strengthen the 
Nation's industrial base and technology 
base undertaken pursuant to this Act. 

"(b) ADMINISTRATION OF AcT.-ln adminis­
tering the programs, implementing regula­
tions, policies, and procedures under this 
Act, requests, applicatiOns, or appeals from 
small business concerns shall, to the maxi­
mum extent practicable, be expeditiously 
handled. 

"(C) ALLOCATIONS UNDER SECTION 101.­
Whenever the President invokes the power to 
allocate any material pursuant to section 
1'01 of this Act, small business concerns shall 
be accorded, so far as practicable, a fair 
share of such material, in proportion to the 
share received by such business concerns 
under normal conditions, giving such spe­
cial consideration as may be possible to new 
small business concerns or individual firms 
facing undue hardship.". 
SEC. 132. DEFINITIONS. 

Section 702 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2152) is amended to 
read as follows: 
"SEC. 702. DEFINITIONS. 

As used in this Act-
"( 1) CRITICAL COMPONENT.-The term 'criti­

cal component' shall include such compo­
nents, subsystems, systems, and related spe­
cial tooling and test equipment essential to 
the production, repair, maintenance, or op­
eration of weapon systems or other items of 
military equipment as are identified by the 
Secretary of Defense as being essential to the 
execution of the national security strategy 
of the United States. 

"(2) CRITICAL TECHNOLOGY.-The term 'crit­
ical technology' shall include a technology 
that is included in one or more of the plans 
submitted pursuant to section 2508 of title 
10, United States Code, unless subsequently 
deleted, or such other emerging or dual use 
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technology as may be designated by the 
PresidenL The President shall cause an un­
classified list of critical or emerging tech­
nologies to be maintained and published at 
least annually in the Federal Register. 

"(3) CRITICAL TECHNOLOGY ITEM.-The term 
'critical technology item' shall mean materi­
als directly employing, derived from, or uti­
lizing a critical technology. 

"(4) DEFENSE CONTRACTOR.-The term 'de­
fense contractor' means any person who 
enters into a contract with the United States 
to furnish materials, industrial resources, or 
a critical technology, or to perform services 
for the national defense. 

"(5) DOMESTIC SOURCE.-The term 'domes­
tic source' means a business entity-

"f AJ that performs in the United States or 
Canada substantially all of the research and 
development, engineering, manu.tacturing, 
and production activities required of such 
firm under a contract with the United 
States relating to a critical component or a 
critical technology item, and 

"(BJ that procures from entities described 
in subparagraph fAJ substantially all of the 
components and assemblies required under 
a contract with the United States relating to 
a critical component or critical technology 
item. 

"(6) FACILITIES.-The term 'facilities' in­
cludes all types of buildings, structures, or 
other improvements to real property fbut ex­
cluding farms, churches or other places of 
worship, and private dwelling houses), and 
services relating to the use thereof. 

"(7) INDUSTRIAL RESOURCES.-The term 'in­
dustrial resources' means materials, serv­
ices, processes, or manujacturing equipment 
(including the processes, technologies, and 
ancillary services for the use of such equip­
ment) needed to establish or maintain an ef­
ficient and modern national defense indus­
trial capacity. 

"(8) MATERIALs.-The term 'materials' shall 
include raw materials (including minerals, 
metals, and advanced ·wocessed materials), 
commodities, articles, components (includ­
ing critical components), products, items of 
supply, and such technical information or 
services ancillary to the use thereof. 

"(9) NATIONAL DEFENSE.-The term 'nation­
al defense' means programs for military and 
energy production or construction, military 
assistance to any foreign nation, stockpil­
ing, space, and directly related activity. 

"(10) NONDOMESTIC SOURCE.-The term 
'nondomestic source' means a business 
entity other than a 'domestic source'. 

"(11) PERSON.-The term 'person' includes 
an individual, corporation, partnership, as­
sociation, or any other organized group of 
persons, or legal successor or representative 
thereof, or any State or local government or 
agency thereof. . 

"(12) SERVICES.-The term 'services' in­
cludes any effort that is needed or inciden­
tal to-

"fAJ the development, production, process­
ing, distribution, delivery, or use of an in­
dustrial resource or a critical technology 
item, OT 

"(BJ the construction of facilities.". 
SEC. 133. DELEGATION OF AUTHORITY; APPOINT­

MENT OF PERSONNEL. 
Section 703 of the Defense Production Act 

of 1950 f50 U.S.C. App. 2153) is amended to 
read as follows: 
"SEC. i03. DELEGATION AND CIVILIAN PERSONNEL. 

"(a) DELEGATION OF AUTHORITY.-Except as 
otherwise specifically provided, the Presi­
dent may-

"fl) delegate any power or authority con­
ferred upon him by this Act to any civilian 

officer of the Government appointed by and 
with the advice and consent of the Senate; 

"(2) except with regard to title I, authorize 
redelegation by that officer to an officer or 
employee of that officer who-

"( A) if a member of the armed forces, is a 
general or flag officer; or 

"(BJ if a civilian, is serving in a position 
in the grade GS-16 or above for in a compa­
rable or higher position under any other 
schedule for civilian officers or employees); 
and 

"(3) establish such new agencies as may be 
necessary to manage Federal emergency pre­
paredness programs. 

"(b) CIVILIAN PERSONNEL.-Any officer OT 

agency head may appoint civilian personnel 
without regard to section 5331 fb) of title 5, 
United States Code, and without regard to 
the provisions of such title governing ap­
pointments in the competitive service, and 
may fix the rate of basic pay for such per­
sonnel without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, except that no 
individual so appointed may receive pay in 
excess of the annual rate of basic pay pay­
able for GS-18 of the General Schedule, as 
the President deems appropriate to carry 
out the provisions of this Act.". 
SEC. 131. RULES, REGULATIONS, AND ORDERS. 

Section 704 of the Defense Production Act 
of 1950 f50 U.S.C. App. 2154) is amended to 
read as follows: 
"SEC. i04. RULES, REGULATIONS, AND ORDERS. 

"The President may make such rules, regu­
lations, and orders as he deems appropriate 
to carry out the provisions of this Act. This 
authority shall be exercised in conformity 
with section 709 of this Act.". 
SEC. 135. ANTITRUST PROTECTIONS FOR VOLUNTARY 

AGREEMENTS INITIATED BY THE 
PRESIDENT. 

Section 708 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2158) is amended­

(1) in subsection fa), by striking "subsec­
tion (j) of section 708A" and inserting "sub­
section fi) of section 708A "; 

(2) by striking subsection fb) and insert-
ing the following: 

"fb) As used in this section, the term­
"( 1) 'antitrust laws' means-
"(A) the Sherman Act f15 U.S.C. 1 et seq.); 
"(BJ the Clayton Act f15 U.S.C. 12 et seq.); 
"fC) the Federal Trade Commission Act 

(15 U.S.C. 41 et seq.); 
"fD) sections 73 and 74 of the Wilson 

Tariff Act f15 U.S.C. 8 and 9J; 
"(EJ the Act of June 19, 1936, chapter 592 

(15 U.S.C. 13, 13a, 13b, and 21aJ; and 
"(F) the Webb-Pomerene Act (15 U.S.C. 61-

65). 
"(2) 'plan of action' means any of one or 

more documented methods adopted by par­
ticipants in an existing voluntary agree­
ment to implement that agreement. "; 

(3) in subsection fcH1J-
fAJ by striking "Except as otherwise pro­

vided in section 708Afo), upon" and insert­
ing in lieu thereof "Upon"; and 

fB) by inserting "and plans of action" 
after "voluntary agreements"; 

(4) in subsection fc)(2), by striking out the 
last sentence; 

f5) in subsection fd)(l), by striking ", and 
the meetings of such committees shall be 
open to the public." in the second sentence 
thereof the inserting in lieu thereof ". Meet­
ings of such committees shall be open to the 
public unless the individual designated by 
the President in subsection fc)(2) finds that 
the matter or matters to be discussed at such 
meetings fall within the purview of matters 

described in subsection fb)(1J, fb)(3), or 
fb)(4J of section 552 of title 5, United States 
Code."; 

(6) in subsection fd)(2), by striking out 
"section 552 fb)(l) and fb)(3)" and inserting 
in lieu thereof subsections fb)( 1 J, fb)( 3), and 
fb)(4) of section 552"; 

(7) in subsection (e)(1J, by inserting "and 
plans of action" after "voluntary agree­
ments"; 

(8) in subsection fe)(3)-
fAJ in subparagraph fD), by striking out 

"subsection fb)(1J or fb)(3) of section 552" 
and inserting in lieu thereof "subsection 
fb)(l), fb)(3), or fb)(4) of section 552"; and 

fB) in subparagraph fGJ, by striking out 
"subsections fb)(l) and (b)(3) of section 552" 
and inserting in lieu thereof "subsection 
fb)(1J, fb)(.3), and fb)(4) of section 552"; 

(9) in subsections ff) and (g)-
fA) by inserting "or plan of action" after 

"voluntary agreement" each place it ap­
pears; and 

fB) by inserting "or plan" after "the agree­
ment" each place it appears; 

f10) in subsection fh)-
fAJ by inserting "and plans of action" 

after "voluntary agreements"; 
fBJ by inserting "or plan of action" after 

"voluntary agreement" each place it ap­
pears; 

fCJ in subsection fh)(3) by striking out 
"subsections fb)(l) and fb)(3) of section 552" 
and inserting in lieu thereof "subsections 
fb)(1J, fb)(3), and (b)(4) of section 552"; and 

fD) in subsections fh)(7) and fh)(8) by 
striking out "subsection fb)(1J or fb)(3) of 
section 552" and inserting in lieu thereof 
"subsections fb)(1J, fb)(3), or (b)(4) of sec­
tion 552"; 

(11) by striking subsection (j) and insert­
ing the following: 

"fj)(l) There shall be available as a defense 
for any person to any civil or criminal 
action brought under the antitrust laws for 
any similar law of any State) with respect to 
any action taken to develop or carry out 
any voluntary agreement or plan of action 
under this section (provided that such 
action was not taken for the purpose of in­
juring competition) that-

"f AJ such action was taken-
"(i) in the course of developing either a 

voluntary agreement, the making of which 
was initiated by the President, or a plan of 
action adopted thereunder, or 

"(ii) to carry out either a voluntary agree­
ment authorized and approved in accord­
ance with this section, the making of which 
was initiated by the President, or a plan of 
action adopted thereunder, and 

"(BJ such person complied with the re­
quirements of this section and the rules pro­
mulgated hereunder, and acted in accord­
ance with the terms of the voluntary agree­
ment or plan of action. 

"(2) Except in the case of actions taken to 
develop a voluntary agreement or plan of 
action, the defense provided in this subsec­
tion shall be available only if and to the 
extent that the person asserting the defense 
demonstrates that the action was specified 
in, or within the reasonable contemplation 
of an approved voluntary agreement the 
making of which was initiated by the Presi­
dent or any approved plan of action adopt­
ed thereunder. 

"(3) Persons interposing the defense pro­
vided by this subsection shall have the 
burden of proof upon the elements of the de­
fense, except that the burden shall be on the· 
person against whom the defense is asserted 
with respect to whether the action was taken 
for the purpose of injuring competition."; 
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f12J in subsection Ck)~ by insertin-g "and' 

plans of action'" <I!Jfer "v()};untarrg, agree­
ments'" each pl'a:ce it appears; 

flJJ in. subsection (l),, by, inserting "or plan 
of action" ajter "vol.untary agreement"; and/ 

(14) by ad'ding a new subsection {o), as·fol­
lows.: 

"(o) In any a.ctian in any Fed'eral or State 
court for b'lfeach of contract,, there shall be1 

available as a d'efense that. the alleged 
breach of contract was caused predominant­
ly by action taken during an emergeneyi ta 
carry out a voluntaTY agreement ar plan of 
action authorized and approved in accnrct­
ance w:i:th this section.". 
SEC. 136. INFORMA'lllON ON THE DEFENSE INDUSTR/:.. 

AL BASE-

Title VII of the Defense Prod.uctian Act is 
amended. by insert-Vng after seetio:ni. 105· the 
following: 
"SEC. 705A. IN!FORMA.TIUN ON THE DEFIJNSIJ. INDlfS­

TRIAL BASE. 

"(a) IN GENEBAL.-The PTeside.nt shall im­
plement a systematic; continuous procedure 
to collect and analyze inJormatian neces­
sary· to e:valuate the adequacy of industrial: 
capacity and capability in items amt tech­
nologies essential to the execution of the na.­
tional security strategy, of the United, States. 
InJormation generated by such proceclure 
shall constitute a basis for decisions made 
with respect to the use of authority undler 
title III and shall be integrated into the c!e­
cisionmaking process pertaining ta the· use 
of such authority. 

"(b} SOURCES OF [NFORMATION.-
"(1) CONSULTATION REGARDING THE CENSUS: 

OF MANUFACTURERS.-The Bureau of the 
Census shall consult with the Office of the 
Secretary of Defense and the Federal- Emer­
gency Management Agency with a view to 
improving the application of information 
derived from the Census of ManuJacturers. to 
the purposes of this section. Such consulta­
tions shall address improvements in the 
level of detail, timeliness and availability of 
input/output analyses derived from the 
Census of ManuJacturers necessary to facili.· 
tate the purposes of this section. 

"(2) ADDITIONAL DATA.-The President shall 
implement a systematic, continuous proce­
dure to collect and analyze information re­
garding the extent off oreign dependence in 
industrial parts, components and technol­
ogies essential to defense production. Such 
procedure shall address defense production 
with respect to the operations of prime con­
tractors and at least the first two tiers of 
subcontractors. To the extent feasible and 
appropriate, the President shall build upon 
existing methods of data collection and 
analysis and shall integrate inJormation 
available from intelligence agencies with re­
spect to industrial and technological condi­
tions in foreign countries. In establishing 
such procedure, the Secretary may place ini­
tial emphasis on the production of parts 
and components relating to priority lists 
such as the Commanders' in Chief Critical 
Items List and the technologies identified as 
critical in the annual defense critical tech­
nologies plan submitted pursuant to section 
2508 of title 10, United States Code. 

"(c) AUTHORJZATION.-There are authorized 
to be appropriated such sums as may be nec­
essary to carry out the purposes of this sec­
tion.". 
SEC. 137. ANTITRUST PROTECTIONS FOR INDUSTRY 

CONSORTIA. 

Section 708A of the Defense Production 
Act of 1950 (50 U.S.C. App. 2158aJ is amend­
ed to read as follows: 

"SEC .. ZOSA. INDUS7!RY CONSORTI'A .. 

"(a) AliTITRUST PROTECTION.-Tlte Presi­
dent may1 authorize the establishment of in­
dustry consortia,. in, acc:o.rdance' with subsec­
tion (e),, ta provide· ind-ustri.al 11es.o.urces or 
criticaif technology items requi>T>ed for, the 
preseTVation ar enhancement of the' indus,­
trial or technology base of the United States. 
essential to the execution of the nationcd. se­
c.urity &tratieg:y; of t'lte Umted States. Except 
as provided in subsection, ft) of th.is section, 
no action ma-y be brought under the anti­
trust laws again'S~ an111 pa11tieipant .in an in­
dustry consart'ium for goo<! faith activities 
condu:cted. in <letermin.ing, whether to estab­
lish, in establishing such a conSCilrtium; or in 
undle11taking an, acti0n if the action is 
within the sc0pe: of the charter of the' consor­
ti,um.. 

"(lbil D11E1N1T10Ns.-As· use<!, in tltis section­
"(1) The term 'antitrust laws: means-
"( A) the Act en:l'itled '1tn. Act ta protect 

trade' and commeree agairvst unlawful· re_­
strmilTVtsJ and monopolies and for O'ther p.ur­
pases',. approved July· 2, 18'9Jl,, commonly, re­
fened ta cu the 'Sherman, Act.' ( 15. U.S-..C. 1. et 
seq_); 

''"(BJ' the Act entitled 'An Act ttD1 supplement 
existing laws against unlawful restraints, 
and:. monopol'ies: and for other p.ulrrposes:; apr 
proved October 15, 1914, c0mmanly referred 
to as the 'Clayton. Act' (1-5 N.S:.c. 12' et seq.);: 

"'fC) the Federal Trade Commission Ac-f 
{15. U.S.C. 41 et seq:J; 

"fD) sections 7.3 and 74 ot the Act entitl.e.d 
'An Act to reduce tcu:ati&n, ta provide 1ieve­
nue for the Go,vemment. and fottr other p.uzrr­
poses: approved! Av:grust 2'.7, 189'4, commonly; 
referre<I to as the 'Wilson Tariff' Act" (15 
U.S.C. & and 9); 

"(EJ the Act of June 19,,, 1936~ chapter 5.92 
f15 V.S.C. 13, 13a, 131>, and. 2'1al; 

"( F) the Act ent·ifted' 'An Act ta promote 
export trade and far other purposes:; ap.­
proved April 10, 19118, commanl11 referred, to 
as the 'Webb-Pomerene Act' (151 U.S.C. 61-· 
651,'. and 

"(G) similar laws enacted bry, the setJeral. 
States. 

''(2) The term 'flexible manutaeturi.ng net­
work' means a speeified program relating to 
the joint development, engineering, and pro­
duction of one or more products by the· net· 
work's participants for their common bene­
fit, including-

"f A) the coordination of the individual en­
gineering, purchasing, man'l.4{acturi.ng, qual­
ity assurance, inventory; control, and other 
activities by the participants reasonably re­
quired to attain the network's specified pro­
gram objectives, or the joint undertaking of 
such activities by two or more of the net­
work's participants; 

"(BJ the collection and sharing of infor­
mation among the network's participants 
relating to manuJacturing capacity, produc­
tion costs, and distribution capabilities for 
potential markets for the specified products 
to be produced by such network reasonably 
required to attain the network's specified 
program objectives; and 

"(C) the collection and sharing of such 
other technical or business information as 
may be reasonably required to undertake the 
network's specified program. 

"(3) The term 'industry consortium' means 
an arrangement among two or more persons 
for the purpose of undertaking a specific 
program of basic research, research and de­
velopment, production, or any specified 
combination of the foregoing activities, or a 
flexible manuJacturing network, relating di­
rectly to industrial resources or critical 
technology items required for the preserva-

tion or enhancement of the industrial or 
technology base of the United States essen­
tial to the execution of the national security 
strategy of the United States. Such persons 
may include for-profit business concerns, 
not-for-profit entities, and educational in­
stitutions. 

"(c) FORMATION OF INDUSTRY CONSORTIUM.­
(1) Except as provided in paragraph (4), per­
sons in the private sector interested in form­
ing an industry consortium may make ap­
plication to the Attorney General in a form 
and containing such inJormation as re­
quired by the regulations issued pursuant to 
subsection (g). 

"(2) Promptly after an application is re­
cei.ved, the Attorney General shall publish a 
notice in the Federal Register announcing 
that' an application for the establishment of 
an industry consortium has been submitted, 
identifying each participating person, de­
scribing the activities to be undertaken by 
such consortium, and providing such other 
inJormation as may be required by the regu­
lations issued pursuant to subsection (g). 

"(3) A copy of the application shall be 
transmitted by, the Attorney General to the 
Chairman of the Federal Trade Commission. 

"(4) Two or more. small business concerns 
shall be deemedJ to have formed a flexible 
manuJacturing network or other industry 
consortia conforming to the requirements of 
s.ubsection (d)' of this section, if-

"( A) the aggregate· of the total number of 
employees (or the 3-year annual gross re­
ceipts) of each smatl business concern par­
ticipating in th'e' network or consortia does 
not exceed the smallest: numerical size 
standard for a-n individu.al small business 
concern esta.blished by the' Small Business 
Administration pursuant to section 3fa) of 
the Small Business; Act f15 U.S.C. 532(a)) for 
the Standard IndustmaI Classification 
which includes. the activities to be undertak­
en by such network o.r consortia; 

''(BJ notice has been given to the Attorney 
General in a f0rm and containing such in­
formation as required by the regulations 
issued. punuant ta subsection fgfl within 10 
calen<Iar days: of any meeting at which such 
small business concerns e.s:tabli.shed such 
flexibl'e manuJacturing network or industry 
consortia; and 

"(C) the Attorney General has not given 
notice to such small business. flexible manu­
facturing network or industry consortia to 
cease operations for failure to have estab­
lished a network or consortia meeting the re­
quirements of subsection fd') OT for failure to 
comply with the regulations· issued pursuant 
to subsection (g). 

"(d) CRITERIA FOR APPROVING CONSORTI­
UM.-(1) A propose<! consortium may be ap­
proved by the President if it is determined. 
that such consortium-

"f A) will provide at least one domestic 
source for industrial. resources or critical 
technology items require<! for the preserva­
tion or enhancement of the industrial or 
technology base essential to the execution of 
the national security strategy of the United 
States, 

"(BJ will not constitute unJair competi­
tion or a substantial restraint of trade with 
respect to other persons within the United 
States who may be sources of the same in­
dustrial resources or critical technology 
items, and 

"(CJ will not unreasonably increase, stabi­
lize, or depress prices for the industrial re­
sources or critical technology items that are 
the subject matter of such consortium's pro­
posed activities. 
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"(2) Such application for the establish­

ment of an approved industry consortium 
shall be reviewed by the Attorney General, 
the Chairman of the Federal Trade Commis­
sion, and such other officers of the Execu­
tive as may be designated by the President 
in accordance with the requirements of 
paragraph ( 1J and such other evaluation 
criteria as may be specified in the regula­
tions promulgated pursuant to subsection 
(g). 

"(3) Not later than 90 calendar days after 
the receipt of an application in accordance 
with subsection (c)(2) and not earlier than 
30 calendar days after the publication of the 
notice required by subsection fc)(2), the ap­
plication shall be approved or disapproved. 
The reasons for any disapproval shall be 
specified in writing. 

"(4) Approval of an application shall be 
evidenced by the issuance of a charter which 
shall specify any special terms, conditions, 
or limitations which are deemed necessary 
by the President to assure compliance with 
the requirements of the section. 

"(5) Upon approval of an industry consor­
tium, the President shall designate a Federal 
official as the principal liaison to such con­
sortium. 

"(e) CONSORTIUM ADVISORY COUNCIL.-An 
industry consortium is authorized to orga­
nize an advisory council, specifying the 
membership, functions, and operating pro­
cedures of such council in its application. 

"(f) CHARTER.-
"(1) MODIFICATION.-The charter of an in­

dustry consortium may be modified during 
its term. A request for a modification to the 
charter shall be considered in the same 
manner as an original charter application. 
An approved charter modification shall be 
implemented by the consortium within 30 
calendar days of the receipt of a notice of 
such modification, or the consortium shall 
lose its protections under subsection fa). 

"(2) TERMINATION.-(A) An industry consor­
tium may be terminated by the President 
upon a finding that the industry consortium 
is no longer conducting its activities in con­
formity with this section or the terms of the 
consortium's charter. Such notice shall 
specify the reasons for the determination to 
terminate the consortium, and afford the 
consortium at least 30 calendar days to re­
spond, in accordance with appeal proce­
dures specified in the regulations promul­
gated pursuant to subsection (g). 

"(B) An industry consortium may volun­
tarily terminate its charter upon providing 
notice of termination (including an effec­
tive date) to the Federal official assigned as 
the principal liaison to the consortium. 
Upon the effective date of the termination of 
its charter, the consortium shall lose its pro­
tections under subsection (a). 

"(g) REGULATIONS.-(1) The President shall 
promulgate regulations to implement this 
section. The preparation of such regula­
tions, and modifications thereto, shall in­
clude the participation of the Attorney Gen­
eral, the Chairman of the Federal Trade 
Commission, and such other officers of the 
Federal Government as the President may 
deem appropriate. 

"(2) In addition to regulations required by 
this section and such matters as the Presi­
dent deems appropriate for the effective ad­
ministration of the program, the regulations 
required by paragraph ( 1J shall address the 
following matters: 

"(A) Except as provided in subsection 
(c)(4), persons interested in establishing an 
industry consortium shall furnish to the At­
torney General and the Chairman of the 
Federal Trade Commission-

"(i) a notice within 5 calendar days of ini­
tiating discussions among the prospective 
participants in the consortium, 

"(ii) a notice of and the opportunity for 
representatives of the Attorney General and 
the Chairman of the Federal Trade Commis­
sion to participate in all subsequent meet­
ings, and 

"(iii) a transcript of the proceedings of 
each such meeting. 

"(BJ Opportunity shall be provided for 
designated Government representatives to 
attend any meeting sponsored by such con­
sortium. 

"(CJ Opportunity for public attendance in 
such consortium meetings shall be provided, 
unless the matters to be discussed at such 
meetings fall within a category described in 
paragraph (1), (3), or (4) of section 552fb) of 
title 5, United States Code. 

"(DJ Access shall be provided for inspect­
ing and copying, at reasonable times and 
upon reasonable notice, the records of the 
industry consortium by representatives of 
the Attorney General, the Chairman of the 
Federal Trade Commission, and the Federal 
official designated as the principal liaison 
to such industry consortium, pursuant to 
subsection (d)(5J. 

"(EJ Public access shall be provided to the 
Government's records relating to the estab­
lishment or conduct of an industry consorti­
um, subject to the limitations of paragraphs 
(1), (3), and (4) of section 552(b) of title 5, 
United States Code. 

"(h) EXEMPTION FROM FEDERAL ADVISORY 
COMMITTEE AcT.-The activities of an indus­
try consortium (including any advisory 
council established by such consortium) are 
exempt from the provisions of the Federal 
Advisory Committee Act (5 U.S.C. App.), and 
the regulations promulgated thereunder, if 
such activities are conducted in compliance 
with this section, the regulations promulgat­
ed pursuant to subsection fgJ, and the terms 
of the consortium's charter. 

"(i) REMEDIES.-(1) An industry consorti­
um found to be operating outside the scope 
and limitations of its charter issued pursu­
ant to this section shall be subject to crimi­
nal or civil actions under the antitrust laws 
as defined in subsection (b) of this section. 

"f2J Any person who is aggrieved with re­
spect to any act or failure to act committed 
in connection with the formation or oper­
ation of an industry consortium may bring 
a civil action for injunctive relief if-

"( A) such act or omission occurred-
"fi) in the course of forming an industry 

consortium pursuant to subsection fc), or 
"fiiJ while undertaking the activities of 

the consortium pursuant to its charter, and 
"(BJ the person committing such act or 

omission failed to comply with the scope 
and limitations of its charter or the require­
ments of this section. 

"f3J A person injured as a result of an act 
or omission described in paragraph f2J may 
be awarded-

"(AJ actual damages, including interest on 
such damages, and 

"(BJ in the case of any successful action to 
enforce liability under this section, the costs 
of such action together with reasonable at­
torney's fees. 

"(4) Any action commenced under this 
subsection shall proceed as if it were an 
action commenced under section 4 or sec­
tion 16 of the Clayton Act, except that the 
standards applicable to the industry consor­
tium shall be the requirements of this sec­
tion, the regulations promulgated pursuant 
to subsection (gJ and the charter of such 
consortium. The remedies provided in this 

subsection shall be the exclusive remedies 
available to a plaintiff. 

"(5) Any action under paragraph (2) shall 
be brought within 2 years of the. discovery of 
the facts giving rise to the course of action, 
but not later than 4 years from the date the 
cause of action arises. 

"f6) In any action brought under this sub­
section, if the court finds that the challenged 
conduct was undertaken by the industry 
consortium within the scope and limita­
tions of its charter and the requirements of 
this section and that the action was brought 
for purposes of harassment or was otherwise 
without merit, the court may award to the 
person against whom the action is brought 
all costs of defending such action (including 
reasonable attorney's fees).". 
SEC. 138. INTELLJGENCE STUDY. 

(a) IN GENERAL.-ln order to assist the 
Congress in its oversight responsibilities 
with respect to section 721 of the Defense 
Production Act of 1950 (50 U.S.C. App. 
2170), the Central Intelligence Agency joint­
ly with the Federal Bureau of Investigation 
shall complete and furnish to the Congress 
within one year after the date of enactment 
of this section and upon the expiration of 
every 4 years thereafter a report which-

( 1J evaluates whether there is credible evi­
dence of a coordinated strategy by one or 
more countries or companies to acquire 
United States companies involved in re­
search, development, or production of criti­
cal technologies for which the United States 
is a leading producer; and 

(2) evaluates whether there are industrial 
espionage activities directed by foreign gov­
ernments against private United States 
companies aimed at obtaining commercial 
secrets related to critical technologies; 

(bJ DEFINITION.-For purposes of this sec­
tion, the term "critical technologies" means 
technologies identified under title VI of the 
National Science and Technology Policy, 
Organization, and Priorities Act of 1976 or 
other critical technology, critical compo­
nents, or critical technology items essential 
to national defense identified pursuant to 
section 705A of the Defense Production Act. 

(c) RELEASE OF UNCLASSIFIED STUDY.-The 
report required by this section may be classi­
fied. An unclassified version of the report 
shall be available to the public. 
SEC. 139. EXEMPTION FROM ADMINISTRATIVE PRO· 

CEDURE ACT. 

Section 709 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2159) is amended to 
read as follows: 
"SEC. 709. EXEMPTION FROM ADMINISTRATIVE PRO· 

CEDURE ACT. 

"Any rule, regulation, order, or amend­
ment thereto issued under the authority of 
this Act shall not be subject to the require­
ments of sections 551 through 559 of title 5, 
United States Code. Each proposed rule or 
regulation, and each amendment thereto, 
shall be published for public comment in the 
Federal Register in conformity with the re­
quirements of section 22 of the Office of Fed­
eral Procurement Policy Act (41 U.S.C. 418b) 
and chapter 6 of title 5, United States 
Code.". 

PART E-TECHNICAL AMENDMENTS 
SEC. UJ. PRIORITIES IN CONTRACTS AND ORDERS. 

Section 101 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2071) is amended­

(1) in subsection (a)(2) by striking "mate­
rials and facilities" and inserting "materi­
als, services, and facilities"; 

(2) in subsection (c)(lJ by striking "sup­
plies of materials and equipment" and in-



October 3, 1990 CONGRESSIONAL RECORD-SENATE 27185 
serting "materials, equipment, and sero­
ices "; 

(3) by striking paragraphs (2) and (3) and 
inserting the following new paragraph: 

"(2) The authority granted by this subsec­
tion may not be used to require priority per­
formance of contracts or orders, or to con­
trol the distribution of any supplies of mate­
rials, seroice, and facilities in the market­
place, unless the President finds that-

"f AJ such materials, seroices, and facilities 
are scarce, critical, and essential-

"(i) to maintain or expand exploration, 
production, refining, transportation, 

"(ii) to conseroe energy supplies; or 
"(iii) to construct or maintain energy fa­

cilities; and 
"(BJ maintenance or expansion of explo· 

ration, production, refining, transportation, 
or conseroation of energy supplies or the 
construction and maintenance of energy fa· 
cilities cannot reasonably be accomplished 
without exercising the authority specified in 
paragraph (1) of this subsection."; and 

fd) by redesignating paragraph (4) as 
paragraph (3). 
SEC. UZ. LOAN GUARANTEES. 

Section 301 feH2HBJ of the Defense Pro­
duction Act of 1950 (50 U.S.C. App. 
2091feH2)(B)) is amended by striking "and 
to the Committees on Banking and Curren­
cy of the respective Houses" and inserting 
"and to the Committee on Banking, Hous­
ing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives". 
SEC. UJ. INVESTIGATIONS; RECORDS; REPORTS; SUB­

POENAS. 
Section 705 of the Defense Production Act 

of 1950 f50 U.S.C. App. 2155) is amended­
(1) in subsection fa), by striking "subpe­

na" and inserting "subpoena"; 
(2) by redesignating subsections (c), fd), 

(e), and ff) as subsections (b), (c), (d), and 
(e), respectively; 

(3) in subsection fcJ fas redesignated by 
paragraph (2)), by striking "$1,000" and in­
serting "$10, 000"; and 

f4J in subsection (d) fas redesignated by 
paragraph (2)), by striking all after the first 
sentence. 
SEC. 144. EMPLOYMENT OF PERSONNEL. 

Section 710 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2160) is amended­

(1) in subsection (b), by striking para­
graph (6) and inserting the following: 

"(6HAJ The Secretary of.the Department or 
head of the agency making the appointment 
shall publish a notice in the Federal Register 
including the name of the appointee, the em­
ploying department or agency, the title of 
the position to which such individual is 
being appointed, the name of such individ­
ual's employer when selected for appoint­
ment, and a statement that the individual 
has made a filing in accordance with sub­
paragraph fBJ which is available for inspec­
tion. 

"(BJ Each individual selected for appoint­
ment under the authority of this subsection 
shall furnish to the departmental Secretary 
or agency head making the appointment-

"(iJ a list of the names of each corpora­
tion, partnership, or other business in which 
such individual has an interest, and 

"fiiJ a list of any financial interest such 
individual had during the 60-day period 
preceding such appointment, including any 
office or directorship held in a corporation. 

"(CJ Each individual shall submit the in· 
formation described in subparagraph (BJ 
annually on the anniversary of such indi· 
vidual's appointmenL "; 

(2) in paragraph (7) of subsection fbJ-

(AJ by striking "Chairman of the United 
States Civil Seroice Commission" and in· 
serting "Director of the Office of Personnel 
Management"; 

(BJ by striking "and the Joint Committee 
on Defense Production"; and 

( 3) in paragraph (8) of subsection (bJ, by 
striking "transportation and not to exceed 
$15 per diem in lieu of subsistence while 
away from their homes and regular places of 
business pursuant to such appointment" 
and inserting "reimbursement for travel, 
subsistence, and other necessary expenses 
incurred by them in carrying out the func­
tions for which they were appointed in the 
same manner as persons employed intermit­
tently in the Federal Government are al­
lowed expenses under section 5703 of title 5, 
United States Code". 
SEC. 145. AUTHORIZATION OF APPROPRIATIONS. 

Section 711fa)(1J of the Defense Produc­
tion Act of 1950 f50 U.S.C. App. 2161) is 
amended by striking "Bureau of the Budget" 
and inserting "Office of Management and 
Budget". 

PART F-REPEALERS AND CONFORMING 
AMENDMENTS 

SEC. 151. SYNTHETIC FUEL ACTION. 
Section 307 of the Defense Production Act 

of 1950 (50 U.S.C. App. 2097) is repealed. 
SEC. 152. AUTHORIZATION OF APPROPRIATIONS. 

Section 711 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2161) is amended­

(1) by striking subsection (b), 
f2J by striking "(a)(1J Except as provided 

in paragraph (2) and paragraph (4)" and in· 
serting "(a) Except as provided in subsec­
tion fcJ", 

(3) by striking in subsection fa) in the par­
enthetical "and for the payment of interest 
under subsection fbJ of this section'', and 

(4) by striking paragraph (2) and redesig­
nating paragraph (3) as subsection (b), and 

(5) by striking subparagraph (BJ of para­
graph (4) and redesignating paragraph 
(4)(AJ as subsection fcJ. 
SEC. 153. JOINT COMMITTEE ON DEFENSE PRODUC· 

TION. 
Section 712 of the Defense Production Act 

of 1950 (50 U.S.C. App. 2162) is repealed. 
SEC. 151. PERSONS DISQUALIFIED FOR EMPLOY· 

MENT. 
Section 716 of the Defense Production Act 

of 1950 (50 U.S.C. App. 2165) is repealed. 
SEC. 155. FEASIBILITY STUDY ON UNIFORM COST AC· 

COUNTING STANDARDS; REPORT SUB· 
MITTED. 

Section 718 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2167) is repealed. 
SEC. 156. NATIONAL COMMISSION ON SUPPLIES AND 

SHORTAGES. 
Section 720 of the Defense Production Act 

of 1950 (50 U.S.C. App. 2169) is repealed. 
PART G-REAUTHORIZATION OF SELECTED 

PROVISIONS 
SEC. 161. AUTHORIZATION OF APPROPRIATIONS. 

Section 711fc) of the Defense Production 
Act of 1950 fas amended by section 143 of 
this ActJ is amended to read as follows: 

"(c) There are authorized to be appropri­
ated for fiscal years 1991, 1992, and 1993 not 
to exceed $250,000,000 to carry out the provi­
sions of sections 301, 302, and 303 of this 
AcL". 
SEC. 16Z. SUNSET. 

Section 717 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2166) is amended to 
read as follows: 
"SEC. 717. SUNSET. 

"fa) IN GENERAL.-The following provi­
sions of this Act shall terminate at the close 
of September 30, 1993: 

,... 
I 

"(1) Title I of this Act, and all authority 
con/erred thereunder. 

"(2) Sections 301, 302, 303, and 304 of this 
Act, and all authority con/erred thereunder. 

"f3J Sections 701, 702, 703, 704, 705, 706, 
707, 708, and 711 of this Act, and all author­
ity conferred thereunder. 

"(b) EXPIRED PROVISJONS.-The following 
provisions of this Act terminate at the close 
of June 30, 1953: 

"(1) Title II and title VI of this Act, and 
all authority conferred thereunder. 

"(2J Title IV and title V of this Act, and all 
authority conferred thereunder. 

"(c) CONTINUOUS EFFECT.-Except as other­
wise provided, all other provisions of this 
Act, and all authority conferred thereunder, 
shall remain in effect. 

"(d) SAVINGS PROVISJON.-The termination 
of any section of this Act, or any agency or 
corporation utilized under this Act shall not 
affect the disbursement of funds under, or 
the carrying out of, any contract, guarantee, 
commitment or other obligation entered 
into pursuant to this Act prior to the date of 
such termination, or the taking of any 
action necessary to preseroe or protect the 
interests of the United States in any 
amounts advanced or paid out in carrying 
on operations under this Act, or the taking 
of any action (including the making of new 
guarantees) determined by a guaranteeing 
agency to be necessary to accomplish the or­
derly liquidation, adjustment or settlement 
of any loans guaranteed under this Act, in· 
eluding actions considered necessary to 
avoid undue hardship to borrowers in recon­
verting to normal civilian production; and 
all of the authority granted to the President, 
guaranteeing agencies, and fiscal agents 
under section 301 of this Act shall be appli· 
cable to actions taken pursuant to the au­
thority contained in this subsection.". 

TITLE II-ADDITIONAL PROVISIONS TO 
IMPROVE INDUSTRIAL PREPAREDNESS 
PART A-INDUSTRIAL CAPABILITY AND 

NATIONAL SECURITY 
SEC. 20I. INDUSTRIAL CAPABILITIES ASSESSMENT. 

fa) PoLICY.-The national security of the 
United States would benefit from greater in­
tegration of national economic policies (in­
cluding tax and trade) and national securi­
ty policies. 

(b) CONDUCT ASSESSMENT.-The President 
shall promptly conduct, through such means 
as may be appropriate, an Industrial Capa­
bilities Assessment as described in subsec­
tion (c). 

(c) MATTERS To BE ASSESSED.-The assess­
ment required by subsection (b) shall in­
clude: 

(1) An analysis, on an ongoing basis, of 
the demands to be placed upon industry by 
the national defense plans and industry's 
capabilities to fulfill those expectations in 
peacetime as well as in time of war or na­
tional emergency. 

(2) A review of major Government policies 
and their impact on the defense industrial 
and technology base. 

(3) A process for periodic industry-wide 
assessment of technological advancement 
and production capabilities in relation to 
national security objectives. 

(4) A review of existing industrial policy 
objectives, laws, and regulations, and recom­
mendations to the President for their modi· 
fication to foster industrial innovation, 
modernization, and productivity. 

(5) Proposals for selectively expanding na­
tional defense production to respond to 
graduated levels of mobilization. 
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(6) One or more exercises to assess the ca­

pability of the defense industry's capability 
to respond to increased demands for defense 
materiel and services under various grad­
ua,ted mobilization response conditions. 

PART B-ENCOURAGING IMPROVEMENT OF 
THE DEFENSE INDUSTRIAL BASE 

SEC. Zll. RECOGNITION OF MODERNIZED PRODUC­
TION SYSTEMS AND EQUIPMENT IN 
CONTRACT A WARD AND ADMINISTRA· 
TION. 

fa) IN GENERAL.-The President, acting 
through the Administrator for Federal Pro­
curement Policy, shall prescribe an acquisi­
tion policy requiring, to the maximum 
extent practicable, that the acquisition plan 
for any major system· acquisition, or any 
other acquisition program designated by the 
Secretary or agency head responsible for 
such acquisition, provide for contract solici­
tation provisions which encourage compet­
ing offerors to acquire for utilization in the 
performance of the contract modern indus­
trial facilities and production systems (in­
cluding hardware and software), and other 
modern production equipment, that in­
crease the productivity of the offerors and 
reduce the costs of production. 

(b) AUTHORIZED SOLICITATION PROVISIONS.­
Contract solicitation provisions referred to 
in subsection (a) may include any of the fol­
lowing provisions: 

(1) An evaluation advantage in making 
the contract award determination. 

(2) An increase of not more than 10 per­
cent in the amount which would otherwise 
be reimbursable to a contractor as the Gov­
ernment's share of costs incurred for the ac­
quisition of production special tooling, pro­
duction special test equipment, and produc­
tion special systems (including hardware 
and software) for use in the performance of 
the contract. 

(3) A provision for the contractor to share 
in any demonstrated cost savings that are 
attributable to increased productivity re­
sulting from the following contractor ac­
tions not required by the contract-

f AJ the acquisition and utilization of 
modern industrial facilities and production 
systems (including hardware and software), 
and other modern production equipment, 
for the performance of the contract; or 

fBJ the utilization of other manuJacturing 
technology improvements in the perform­
ance of the contract. 
SEC. 2/Z. PROCUREMENT OF CRITICAL COMPONENTS 

OR CRITICAL TECHNOLOGY ITEMS. 
(a) SUBCONTRACTING.-The President, 

acting through the Administrator for Feder­
al Procurement Policy, shall prescribe an ac­
quisition policy requiring that any solicita­
tion for the procurement of critical compo­
nents or critical technology items shall-

(1) specify the minimum percentage of the 
total estimated value of the contract that is 
to be performed by one or more domestic 
firms; 

(2) provide for the attainment of such re­
quirement by the firm as prime contractor, 
or by subcontractors pursuant to a subcon­
tracting plan submitted with the prime con­
tractor's off er; 

(3) specify that a source selection factor 
relating to the requirement specified in 
paragraph ( 1J shall accord-

( A) such source selection factor a value 
not to exceed 10 percent of the total evalua­
tion points for all source selection factors 
specified in the solicitation; and 

fBJ such evaluation points in proportion 
to the extent to which each offer meets or ex­
ceeds the specified percentage; 

(4) provide that attainment of the percent­
age specified in the offer of the firm receiv-

ing the award shall be a material element of 
contractual performance; and 

(5) require the contractor to-
fAJ identify, at the conclusion of contract 

performance, each subcontractor whose per­
formance is to be counted toward attain­
ment of the contractual requirement speci­
fied pursuant to paragraph (1J; and 

(BJ provide prompt notice to the contract­
ing officer after replacing any such subcon­
tractor. 

(b) CRITICAL COMPONENTS AND CRITICAL 
TECHNOLOGY lTEMS.-The President, acting 
through the Secretary of Defense, shall-

( 1) determine the components or items 
that are critical components or critical tech­
nology items; and 

f2J publish a list of such critical compo­
nents and critical technology items in the 
Federal Acquisition Regulation. 

(c) DEFINITIONS.-For the purpose of this 
section-

(1) the term "domestic firm" has the same 
meaning as the term "domestic source" in 
section 702 of the Defense Production Act of 
1950; and 

(2) the terms "critical components" and 
"critical technology items" have the same 
meanings as in section 702 of the Defense 
Production Act of 1950. 
SEC. 213. SENSE OF THE CONGRESS REGARDING EN­

COURAGEMENT OF INVESTMENT. 
It is the sense of the Congress that, in 

order to encourage investment to maintain 
our Nation's technological leadership, to 
preserve the strength of our industrial base, 
and to encourage contractors to invest in 
advanced manuJacturing technology, ad­
vanced production equipment, and ad­
vanced manuJacturing processes, the Secre­
tary of Defense as part of his study of the de­
fense acquisition process under the Defense 
Management Review shall consider-

(1) the full cost allowability of independ­
ent research and development/bid and pro­
posal; and 

(2) an increase in the progress payment 
rate on defense contracts. 

PART C-MISCELLANEOUS 
SEC. 22I. GAO STUDY OF STATE FOREIGN INVEST· 

MENT INCENTIVE PROGRAMS. 
fa) IN GENERAL.-The Comptroller General 

of the United States shall conduct a study of 
State incentive programs used to attract for­
eign investment. In conducting such study, 
the Comptroller General shall evaluate the 
costs and benefits of such programs, includ­
ing job creation and economic growth, as 
well as potential adverse economic effects 
on United States firms, and recommend 
what measures the States might take, if any, 
to ensure that the economic benefits of such 
programs warrant the costs. 

(b) REPORT.-Not later than 12 months 
after the date of enactment of this Act, the 
Comptroller General shall transmit to the 
Congress a report on the study under subsec­
tion (a). 
SEC. 2Z2. DISCOURAGING UNFAIR TRADE PRACTICES. 

(a) SUSPENSION OR DEBARMENT AUTHOR­
IZED.-A finding that a contractor has en­
gaged in an unfair trade practice, as defined 
in subsection (b), shall indicate a lack of 
business integrity or business honesty that 
seriously and directly affects the responsibil­
ity of the contractor to perform any contract 
awarded by the Federal Government or per­
form a subcontract under such a contract. 
Such contractor may be subject to suspen­
sion and debarment in accordance with sub­
part 9.4 of title 48, Code of Federal Regula­
tions for any successor regulation). 

fb) DEFINITIONs.-For purposes of this sec­
tion, the term "unfair trade practice" means 

the commission of any of the following acts 
by a contractor: 

(1) An unfair trade practice, as deter­
mined by the International Trade Commis­
sion, for a violation of section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337). 

(2) A violation of any agreement of the Co­
ordinating Committee on Export Controls 
or any similar bilateral export control 
agreement, as determined by the Secretary of 
Commerce. 

( 3) A knowingly false statement regarding 
a material element of a certification con­
cerning the foreign content of an item of 
supply, as determined by the Secretary of the 
department or the head of the agency to 
which such certificate was furnished. 

TITLE lll-AMENDMENT TO RELATED LAWS 
SEC. 301. DEFENSE PRODUCTION ACT FUND 

PROJECTS. 

Section 2502 of title 10, United States 
Code, is amended by adding at the end the 
following: 

"(d) DEFENSE PRODUCTION ACT FUND 
PROJECTs.-The Secretary of Defense, acting 
through the Under Secretary of Defense for 
Acquisition, shall review and approve 
projects recommended for support through 
the Defense Production Act Fund pursuant 
to the authorities provided by title III of the 
Defense Production Act of 1950. ". 

TITLE IV-FAIR TRADE IN FINANCIAL 
SERVICES 

SEC. IOI. SHORT TITLE. 

This title may be cited as the "Fair Trade 
in Financial Services Act of 1990". 
SEC. 102. EFFECTUATING THE PRINCIPLE OF NATION­

AL TREATMENT FOR BANKS AND BANK 
HOLDING COMPANIES. 

The International Banking Act of 1978 f12 
U.S.C. 3101 et seq.) is amended by adding at 
the end the following: 

"NATIONAL TREATMENT 
"SEC. 15. (a) PURPOSES.-This section is in­

tended to-
"f1) encourage foreign countries to accord 

national treatment to United States banks 
and bank holding companies that operate or 
seek to operate in those countries; and 

"(2) seek an end to discrimination against 
United States banks and bank holding com­
panies. 

"(b) ANNUAL REPORTS REQUIRED.-For each 
calendar year beginning on or after January 
1, 1991, the Secretary of the Treasury shall, 
not later than May 1 of the following calen­
dar year, submit to the Congress a report-

"( 1) identifying each foreign country­
"(AJ that, according to the most recent 

report submitted under section 3602 of the 
Omnibus Trade and Competitiveness Act of 
1988, does not accord national treatment to 
United States banks and bank holding com­
panies; and 

"(BJ with respect to which no determina­
tion under subsection (d)(1J is in effect; 

"(2) explaining why the Secretary has not 
made, or has rescinded, such a determina­
tion with respect to that country; and 

"(3) describing the results of negotiations 
conducted pursuant to subsection fc)(1J. 

"(c) NEGOTIATIONS REQUIRED.-
"(1) IN GENERAL.-The Secretary of the 

Treasury shall initiate negotiations with 
any foreign country described in subpara­
graphs fA) and fBJ of subsection fb)(1J to 
ensure that that country accords national 
treatment to United States banks and bank 
holding companies. 

"(2) NEGOTIATIONS NOT REQUIRED.-Para­
graph (1) does not require the Secretary of 
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the Treasury to initiate negotiations with a 
foreign country if the Secretary-

"( A) detennines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

"(BJ gives written notice of that detenni­
nation to the chainnan and ranking minor­
ity member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and of the Committee on Banking, Finance 
and Urban Affairs of the House of Repre­
sentatives. 

"(d) DISCRETIONARY SANCTIONS.-
"(1) IN GENERAL.-A Federal banking 

agency may, in consultation with the Secre­
tary of the Treasury, deny any application, 
and disapprove any notice, filed by a person 
of a foreign country if the Secretary has 
published in the Federal Register (and has 
not rescinded) a detennination that the for­
eign country does not accord national treat­
ment to United States banks and bank hold­
ing companies. 

"(2) REVIEW.-The Secretary of the Treas­
ury shall annually review any determina­
tion under paragraph (1) and decide wheth­
er that detennination should be rescinded. 

"(e) PREVENTING EXISTING ENTITIES FROM 
BEING USED TO EVADE THIS SECTION.-

"(1) IN GENERAL.-!/ a detennination under 
subsection fd)(1J is in effect with respect to 
a foreign country, no bank, foreign bank de­
scribed in section 8fa), branch, agency, com­
mercial lending company, or other affiliated 
entity that is a person of that country shall, 
without prior approval pursuant to para­
graph (3) or (4), directly or indirectly, in the 
United States-

"( A) commence any line of business in 
which it was not engaged as of the date on 
which that detennination was published in 
the Federal Register; or 

"(BJ conduct business from any location 
at which it did not conduct business as of 
that date. 

"(2) ExcEPTION.-Paragraph (1) shall not 
apply with respect to transactions under 
section 2fh)(2) of the Bank Holding Compa­
ny Act of 1956. 

"(3) STATE-SUPERVISED ENTITIES.­
"(A) This paragraph shall apply if-
"fi) the entity in question is an uninsured 

State bank or branch, a State agency, or a 
commercial lending company; 

"(ii) the State requires the entity to obtain 
the prior approval of the State bank supervi­
sor before engaging in the activity described 
in subparagraph fAJ or (BJ of paragraph fV; 
and 

"(iii) no other provision of Federal law re­
quires the entity to obtain the prior approv­
al of a Federal banking agency before engag­
ing in that activity. 

"(BJ The State bank supervisor shall con­
sult about the application with the appro­
priate Federal banking agency fas defined 
in section 3 of the Federal Deposit Insur­
ance Act). If the State bank supervisor ap­
proves the application, the supervisor shall 
notify the appropriate Federal banking 
agency and provide the agency with a copy 
of the record of the application. During the 
45-day period beginning on the date on 
which the appropriate Federal banking 
agency receives the record, the agency may, 
after consultatio't with the State bank su­
pervisor, issue an order disapproving the ac­
tivity in question. The period for disapprov­
al under the preceding sentence "may, in the 
agency's discretion, be extended for not 
more than 45 days. 

"(4) FEDERAL APPROVAL.-!/ the transaction 
is not described in paragraph f3)(AJ, the 
entity in question shall obtain the prior ap-

proval of the appropriate Federal banking 
agency. 

"(5) INFORMING STATE SUPERVISORS.-The 
Secretary of the Treasury shall infonn State 
bank supervisors of any detennination 
under subsection fd)(1J. 

"(6) EFFECT ON OTHER LAW.-Nothing in 
this subsection shall be construed to relieve 
the entity in question from any otherwise 
applicable requirement of Federal law. 

"(f) NATIONAL TREATMENT DEFINED.-A for· 
eign country accords national treatment to 
United States banks and bank holding com­
panies if it offers them the same competitive 
opportunities (including effective market 
access) as are available to its domestic 
banks and bank holding companies. 

"(g) PERSON OF A FOREIGN COUNTRY DE· 
FINED.-A person of a foreign country is a 
person that-

"f V is organized under the laws of that 
country; 

"(2) has its principal place of business in 
that country; 

"(3) in the case of an individual-
"( A) is citizen of that country, or 
"(BJ is domiciled in that country; or 
"(4) is directly or indirectly controlled by 

a person described in paragraphs fV, (2), or 
(3). 

"(h) EXERCISE OF DISCRETION.-ln exercis­
ing discretion under this section-

"( 1) the Secretary of the Treasury and the 
Federal banking agencies shall act in a 
manner consistent with the obligations of 
the United States under a bilateral or multi­
lateral agreement governing financial serv­
ices entered into by the President and ap­
proved and implemented by the Congress; 
and 

"(2) the Federal banking agencies, in con­
sultation with the Secretary of the Treas­
ury-

"(A) shall consider, with respect to a bank, 
foreign bank, branch, agency, commercial 
lending company, or other affiliated entity 
that is a person of a foreign country and is 
already operating in the United States-

"fi) the extent to which that foreign coun­
try has a record of according national treat­
ment to United States banks and bank hold­
ing companies; and 

"fii) whether that country would pennit 
United States banks and bank holding com­
panies already operating in that country to 
expand their activities in that country even 
if that country detennined that the United 
States did not accord national treatment to 
that country's banks and bank holding com­
panies; and 

"(BJ may further differentiate between en­
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such differ­
entiation is consistent with achieving the 
purposes of this section.". 
SEC. 403. EFFECTUATING THE PRINCIPLE OF NATION· 

AL TREATMENT FOR SECURITIES BRO­
KERS AND DEALERS. 

Section 15fbJ of the Securities Exchange 
Act of 1934 (15 U.S.C. 78ofb)) is amended by 
adding at the end the following new para­
graph: 

"(11) NATIONAL TREATMENT.-(A) This para­
graph is intended to encourage foreign 
countries to-

"fi) accord national treatment to United 
States brokers and dealers that operate or 
seek to operate in those countries; and 

"fiiJ seek an end to discrimination 
against United States brokers and dealers. 

"(BJ For each calendar year beginning on 
or after January 1, 1991, the Secretary of the 
Treasury shall, not later than May 1 of the 

following calendar year, submit to the Con­
gress a report-

"f i) identifying each foreign country-
"([) that, according to the most recent 

report submitted under section 3602 of the 
Omnibus Trade and Competitiveness Act of 
1988, does not accord national treatment to 
United States brokers and dealers; and 

"([[) with respect to which no detennina­
tion under subparagraph (D)(i) is in effect; 

"(ii) explaining why the Secretary has not 
made, or has rescinded, such a detennina­
tion with respect to that country; and 

"(iii) describing the results of negotiations 
conducted pursuant to subparagraph fCHiJ. 

"fCHiJ The Secretary of the Treasury shall 
initiate negotiations with any foreign coun­
try described in subclauses fl) and ([[) of 
subparagraph fB)(i) to ensure that that 
country accords national treatment to 
United States brokers and dealers. 

"(ii) Clause fi) does not require the Secre­
tary of the Treasury to initiate negotiations 
with a foreign country if the Secretary-

"([) detennines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

"([[) gives written notice of that detenni­
nation to the chainnan and ranking minor­
ity member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and of the Committee on Energy and Com­
merce of the House of Representatives. 

"(DJ The following provisions shall apply 
if the Secretary of the Treasury has pub­
lished in the Federal Register (and has not 
rescinded) a detennination that a foreign 
f!ountry does not accord national treatment 
to United States brokers and dealers: 

"(i) The Commission may, in consultation 
with the Secretary of the Treasury-

"([) deny any application for registration 
under this subsection filed by a person of 
that foreign country; and 

"([[) prohibit any person of that foreign 
country from acquiring control of a regis­
tered broker or dealer, irrespective of when 
the acquisition was initiated. 

"(ii) No person of that foreign country, 
acting directly or indirectly, shall acquire 
control of any registered broker or dealer 
unless-

"([) the Commission has been given notice 
45 days in advance of the acquisition, in 
such fonn as the Commission shall prescribe 
by rule; and 

"([[) the Commission has not prohibited 
the acquisition. 

"(iii) The Commission may, by order, 
extend the notice period with respect to any 
particular acquisition for not more than 60 
days. 

"(iv) The Secretary of the Treasury shall 
annually review any determination under 
this subparagraph and decide whether that 
detennination should be rescinded. 

"(E) A foreign country accords national 
treatment to United States brokers and deal­
ers if it offers them the same competitive op­
portunities (including effective market 
access) as are available to its domestic bro­
kers and dealers. 

"( F) A person of a foreign country is a 
person that-

"(i) is organized under the laws of that 
country; 

"(ii) has its principal place of business in 
that country; 

"(iii) in the case of an individual­
"([) is a citizen of that country, or 
"(ID is domiciled in that country; or 
"fivJ is directly or indirectly controlled by 

a person described in clause (i), fii), or fiiiJ. 
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"fGJ In exercising discretion under this 

paragraph-
"(i) the Secretary of the Treasury and the 

Commission shall act in a manner consist­
ent with the obligations of the United States 
under a bilateral or multilateral agreement 
governing financial services entered into by 
the President and approved and implement­
ed by the Congress; and 

"(ii) the Commission, in consultation 
with the Secretary of the Treasury-

"([) shall consider, with respect to a broker 
or dealer that is a person of a foreign coun­
try and is already operating in the United 
States-

"faa) the extent to which that foreign 
country has a record of according national 
treatment to United States brokers and deal­
ers; and 

"fbb) whether that country would permit 
United States brokers or dealers already op­
erating in that country to expand their ac­
tivities in that country even if that country 
determined that the United States did not 
accord national treatment to that country's 
brokers or dealers; and 

"([[) may further differentiate between en­
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such differ­
entiation is consistent with achieving the 
purposes of this paragraph.". 
SEC. 404. EFFECTUATING THE PRINCIPLE OF NATION­

AL TREATMENT FOR INVESTMENT AD­
VISERS. 

Section 203 of the Investment Advisers Act 
of 1940 f12 U.S.C. 80b-3J is amended by 
adding at the end the following new subsec­
tion: 

"(i) NATIONAL TREATMENT.-
"(1) PuRPOSEs.-This subsection is intend­

ed to encourage foreign countries to-
"f AJ accord national treatment to United 

States investment advisers that operate or 
seek to operate in those countries; and 

"(BJ seek an end to discrimination 
against United States investment advisers. 

"(2) ANNUAL REPORTS REQUIRED.-For each 
calendar year beginning on or after January 
1, 1991, the Secretary of the Treasury shall, 
not later than May 1 of the following calen­
dar year, submit to the Congress a report-

"( A) identifying each foreign country-
"(i) that, according to the most recent 

report submitted under section 3602 of the 
Omnibus Trade and Competitiveness Act of 
1988, does not accord national treatment to 
United States investment advisers; and 

"(ii) with respect to which no determina­
tion under paragraph (4) is in effect; 

"(BJ explaining why the Secretary has not 
made, or has rescinded, such a determina­
tion with respect to that country; and 

"(CJ describing the results of negotiations 
conducted pursuant to paragraph f3)(AJ. 

"(3) NEGOTIATIONS REQUIRED.-(A) The Sec­
retary of the Treasury shall initiate negotia­
tions with any foreign country described in 
clauses fi) and fiiJ of paragraph (2)(AJ to 
ensure that that country accords national 
treatment to United States investment ad­
visers. 

" (BJ Subparagraph fAJ does not require 
the Secretary of the Treasury to initiate ne­
gotiations with a foreign country if the Sec­
retary-

"(i) determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

"(ii) gives written notice of that determi­
nation to the chairman and ranking minor­
ity member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and of the Committee on Energy and Com­
merce of the House of Representatives. 

"(4) DISCRETIONARY SANCTIONS.-The follow­
ing provisions shall apply if the Secretary of 
the Treasury has published in the Federal 
Register rand has not rescinded) a determi­
nation that a foreign country does not 
accord national treatment to United States 
investment advisers: 

"fAJ The Commission may, in consulta­
tion with the Secretary of the Treasury, deny 
any application, and disapprove any notice, 
filed pursuant to this title by a person of 
that foreign country. 

"(BJ The Commission may, in consulta­
tion with the Secretary of the Treasury, pro­
hibit any person of that foreign country 
from acquiring control of a registered in­
vestment adviser, irrespective of when the 
acquisition was initiated. 

"(CJ No person of that foreign country, 
acting directly or indirectly, shall acquire 
control of any registered investment adviser 
unless-

"(i) the Commission has been given notice 
45 days in advance of the acquisition, in 
such form as the Commission shall prescribe 
by rule; and 

"(ii) the Commission has not prohibited 
the acquisition. 

"(DJ The Commission may, by order, 
extend the notice period with respect to any 
particular acquisition for not more than 60 
days. 

"fEJ The Secretary of the Treasury shall 
annually review any determination under 
this paragraph and decide whether that de­
termination should be rescinded. 

" (5) NATIONAL TREATMENT DEFINED.-A for­
eign country accords national treatment to 
United States investment advisers if it offers 
them the same competitive opportunities 
(including effective market access) as are 
available to its domestic investment advis­
ers. 

" (6) PERSON OF A FOREIGN COUNTRY DE­
FINED.-A person of a foreign country is a 
person that-

"( A) is organized under the laws of that 
country; 

"(BJ has its principal place of business in 
that country; 

"(CJ in the case of an individual­
"(i) is a citizen of that country, or 
"(ii) is domiciled in that country; or 
"fDJ is directly or indirectly controlled by 

a person described in subparagraphs fAJ, 
(BJ, OT (CJ. 

"(7) EXERCISE OF DISCRETION.-ln exercis­
ing discretion under this subsection-

"( A) the Secretary of the Treasury and the 
Commission shall act in a manner consist­
ent with the obligations of the United States 
under a bilateral or multilateral agreement 
governing financial services entered into by 
the President and approved and implement­
ed by the Congress; and 

" (BJ the Commission, in consultation 
with the Secretary of the Treasury-

" (i) shall consider, with respect to an in­
vestment adviser that is a person of a for­
eign country and is already operating in the 
United States-

" ([) the extent to which that foreign coun­
try has a record of according national treat­
ment to United States investment advisers; 
and 

"(/[) whether that country would permit 
United States investment advisers already 
operating in that country to expand their 
activities in that country even if that coun­
try determined that the United States did 
not accord national treatment to that coun­
try's investment advisers; 

"(ii) may further differentiate between en­
tities already operating in the United States 

and entities that are not already operating 
in the United States, insofar as such differ­
entiation is consistent with achieving the 
purposes of this subsection. ". 

SEC. 405. CONFORMING AMENDMENTS SPECIFYING 
THAT NATIONAL TREATMENT IN­
CLUDES EFFECTIVE MARKET ACCESS. 

(a) QUADRENNIAL REPORTS ON · FOREIGN 
TREATMENT OF UNITED STATES FINANCIAL [NSTI­
TUTIONS.-Section 3602 of the Omnibus 
Trade and Competitiveness Act of 1988 (22 
U.S.C. 5352) is amended-

(1) in paragraph (3), by striking "and se­
curities companies" and inserting ", securi­
ties companies, and investment advisers"; 
and 

(2) by adding at the end the following: 
"For purposes of this section, a foreign 
country denies national treatment to United 
States entities unless it offers them the same 
competitive opportunities (including effec­
tive market access) as are available to its 
domestic entities.". 

(b) NEGOTIATIONS TO PROMOTE FAIR TRADE 
IN FINANCIAL SERVICES.-Section 3603(a)(1) of 
the Omnibus Trade and Competitiveness Act 
of 1988 (22 U.S.C. 5353fa)(1J) is amended by 
inserting "effective" after "banking organi­
zations and securities companies have". 

(c) PRIMARY DEALERS IN GovERNMENT DEBT 
INSTRUMENTS.-Section 3502(b)(1) Of the Om­
nibus Trade and Competitiveness Act of 
1988 (22 U.S.C. 5342) is amended-

(1) by striking "does not accord to" and 
inserting "does not offer"; 

f2) by inserting "(including effective 
market access)" after "the same competitive 
opportunities in the underwriting and dis­
tribution of government debt instruments 
issued by such country"; and 

f 3) by striking "as such country accords 
to" and inserting "as are available to". 

TITLE V-EFFECTIVE DATES 

SEC. 501. EFFECTIVE DATES. 

fa) IN GENERAL.-Except as provided in 
subsection (b), the provisions of this Act 
shall take effect on August 10, 1990. 

(b) SPECIAL RULES.-(1) Title IV of this Act 
takes effect on the date of enactment of this 
Act. 

(2) The acquisition policies required by 
title II of this Act shall be incorporated as 
part of the Federal Acquisition Regulation 
within 270 days after enactment. Such poli­
cies shall apply to solicitations issued 60 
days after such regulations are 
issued.[S030CO-Vl]{Sl 4440yissued. 

PRIVILEGE OF THE FLOOR 

Mr. DIXON. I ask unanimous con­
sent that Mr. Charles Schneider be 
given the privilege of the floor during 
the consideration of S. 1379. 

The PRESIDING OFFICER. With­
out objection. it is so ordered. 

AMENDMENT NO. 2925 

Mr. DIXON. Mr. President. I send 
an amendment to the desk on behalf 
of the distinguished chairman and 
ranking member of the committee. 
Senators RIEGLE and GARN. and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Illinois CMr. DIXON], 

for Mr. RIEGLE (for himself and Mr. GARN), 
proposes an amendment numbered 2925. 
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Mr. DIXON. Mr. President, I ask 

unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment is as follows: 
On page 59, line 8, strike "and". 
On page 59, between lines 11 and 12, 

insert the following: 
<C> responding to actions occurring out­

side of the United States which could result 
in the termination or reduction of the avail­
ability of strategic and critical materials, in­
cluding energy, and which would adversely 
affect the national defense preparedness of 
the United States; and 

On page 691 line 9, strike "(a) IN GENER-
AL.-". 

On page 71, strike lines 18 through 22. 
On page 85, strike lines 13 through 15 and 

insert the following: 
Cl> in subsection Ca), by striking "and sub­

section (j) of section 708A"; 
Beginning with page 92, line 11, strike all 

through page 103, line 25. 
On page 104, line 11, strike "countries" 

and insert "foreign governments". 
On page 104, line 15, before the semicolon 

insert the following: "and assesses the 
extent and character of any such strategy". 

On page 104, line 19, strike the semicolon 
and insert the following: "and assesses the 
extent and character of any such activi­
ties.". 

On page 110, between lines 5 and 6, insert 
the following: 
SEC. 152. VOLUNTARY AGREEMENTS. 

Section 708A of the Defense Production 
Act of 1950 <50 U.S.C. App. 2158a) is re­
pealed. 

On page 115, strike lines 6 through 9 and 
insert the following: 

(a) IN GENERAL.-The single Government­
wide Federal Acquisition Regulation, re­
ferred to in section 25Cc)(l) of the Office of 
Federal Procurement Policy Act <41 U.S.C. 
421Cc)Cl)), shall be amended to specify the 
circumstances under which an acquisition 
plan for any major 

On page 115, line 12, after the comma 
insert "shall" . 

Beginning with page 115, line 23, strike all 
thorugh page 116, line 3. 

On page 116, line 4, strike "(3)" and insert 
" (2)". 

Beginning with page 116, line 16, strike all 
through page 118, line 15, and insert the fol­
lowing: 
SEC. 212. PROCUREMENT OF CRITICAL COMPO­

NENTS OR CRITICAL TECHNOLOGY 
ITEMS. 

(a) ACQUISITION REGULATIONS REQUIRED.­
Within 180 days of the date of enactment of 
this Act, the single Government-wide Feder­
al Acquisition Regulation, referred to in sec­
tion 25(c)(l) of the Office of Federal Pro­
curement Policy Act (41 U.S.C. 421Cc)(l)), 
shall be modified to provide for the solicita­
tion, award, and administration of contracts 
for the procurement of critical components 
or critical technology items in accordance 
with provisions of this section. 

(b) REQUIRED SOLICATION PROVISIONS.­
Except as provided in subsection Cc), any so­
licitation for the procurement of critical 
components or critical technology items 
shall-

< 1 > specify the minimum percentage of the 
total estimated value of the contract that is 
to be performed by one or more domestic 
firms; 

(2) provide for the attainment of such re­
quirement by the firm as prime contractor, 

or by subcontractors pursuant to a subcon­
tracting plan submitted with the prime con­
tractor's offer, 

<3> specify that a source selection factor 
relating to the requirement specified in 
paragraph (1) shall accord-

<A> such source selection factor a value 
not to exceed 10 percent of the total evalua­
tion points for all source selection factors 
specified in the solicitation; and 

CB> such evaluation points in proportion 
to the extent to which each offer meets or 
exceeds the specified percentage; 

<4> provide that attainment of the per­
centage specified in the offer of the firm re­
ceiving the award shall be a material ele­
ment of contractual performance; and 

(5) require the contractor to-
<A> identify each subcontractor whose 

performance is to be counted towards at­
tainment of the contractual requirement 
specified pursuant to paragraph m: and 

<B> provide prompt notice to the contract­
ing officer after replacing any such subcon­
tractor. 

(C) WAIVER OF SOLICITATION PROVISIONS.­
(1) The regulations required by subsection 
<a> may specify circumstances under which 
the solicitation provisions required by sub­
section (b) may be waived with respect to a 
specific solicitation upon a determination by 
the contracting officer that the use of such 
solicitation provisions is likely to result in a 
significant adverse impact on the national 
interest of the United States. 

<2> The contracting officer's determina­
tion shall be-

<A> supported by specific written findings 
which justify such determination; and 

<B> approved by the senior procurement 
executive of the department or agency (des­
ignated pursuant to section 16<3> of the 
Office of Federal Procurement Policy Act 
<41 U.S.C. 414(3)) or a designee of such offi­
cer. 

(3) Copies of waiver determinations ap­
proved pursuant to subsection (b) <including 
the supporting written justifications and ap­
provals) shall be made available upon re­
quest to-

<A> the public, consistent with the provi­
sions of section 552 of title 5, or 

<B> any member, or duly constituted com­
mittee, of the Congress. 

(d) CRITICAL COMPONENTS AND CRITICAL 
TECHNOLOGY ITEMS.-The President, acting 
through the Secretary of Defense, shall­

(1) determine the components or items 
that are critical components or critical tech­
nology items; and 

(2) publish a list of such critical compo­
nents and critical technology items in the 
Federal Acquisition Regulation. 

<e> DEFINITIONS.- For the purpose of this 
section-

(1) the term "domestic firm" has the same 
meaning as the term "domestic source" in 
section 702 of the Defense Production Act 
of 1950; and 

(2) the terms "critical components" and 
"critical technology items" have the same 
meanings as in section 702 of the Defense 
Production Act of 1950. 

Beginning with page 118, line 16, strike all 
through page 119, line 4, and insert the fol­
lowing: 
SEC. 213. SUSTAINING INVESTMENT. 

It is the sense of the Congress that, in 
order to encourage investment to maintain 
our Nation's technological leadership, to 
preserve the strength of our industrial base, 
and to encourage contractors to invest in ad­
vanced manufacturing technology, advanced 
production equipment, and advanced manu-

facturing processes, the Secretary of De­
fense as part of his implementation of 
changes to defense acquisition policies pur­
suant to the Defense Management Review 
shall consider-

< 1 > full allowability of independent re­
search and development/bid and proposal 
costs; 

<2> appropriate regulatory changes to in­
crease the progress payment rates payable 
under contracts; and 

(3) an increase of not more than 10 per­
cent in the amount which would otherwise 
be reimbursable to a contractor as the Gov­
ernment's share of costs incurred for the ac­
quisition of production special tooling, pro­
duction special test equipment, and produc­
tion special systems (including hardware 
and software) for use in the performance of 
the contract. 

Beginning with page 119, line 22, strike 
through page 120, line 6, and insert the fol­
lowing: 

(a) SUSPENSION OR DEBARMENT AUTHOR­
IZED.-Subpart 9.4 of title 48, Code of Feder­
al Regulations (or any successor regulation> 
shall be amended to specify the circum­
stances under which a contractor, who has 
engaged in an unfair trade practice, as de­
fined in subsection (b), may be found to 
presently lack such business integrity or 
business honesty that seriously and directly 
affects the responsibility of the contractor 
to perform any contract awarded by the 
Federal Government or perform a subcon­
tract under such a contract. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment. 

The amendment <No. 2925) was 
agreed to. 

Mr. METZENBAUM. Mr. President, 
I move to reconsider the vote by which 
the amendment was agreed to. 

Mr. DIXON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DIXON. Mr. President, the prin­
cipal purpose of this bill is to modern­
ize and strengthen the Defense Pro­
duction Act of 1950 to meet today's 
challenges, and to extend the Presi­
dent's authorities under the act 
through September 30, 1993. Today's 
events convince me that the Senate 
needs to give prompt and favorable 
consideration to this legislation. 

During its 40-year history, the De­
fense Production Act has provided to 
the President an array of authorities 
with which to mobilize the Nation's 
productive capacities for national de­
fense purposes, especially during times 
of national emergency. Provisions of 
the act are used during peacetime to 
give priority to contracts for essential 
national defense requirements. The 
demands of Operation Desert Shield 
have once again vividly displayed the 
importance of the authorities provided 
by the Defense Production Act. It is 
being frequently used on a daily basis 
today to be certain that our forces de­
ployed in the Middle East have the 
equipment that they will need to suc­
cessfully confront and overcome any 
aggression using conventional or 
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chemical weapons. The bill continues 
and enhances these important au­
thorities, while offering amendments 
designed to assure that the use of 
these significant powers will only be 
delegated to senior officials of the ex­
ecutive branch. 

To preserve and enhance the capac­
ities and capabilities of those segments 
of the Nation's overall industrial base 
and technology base essential to the 
national defense, the Defense Produc­
tion Act also provides authorities to 
support private sector initiatives to 
bring technology advances to produc­
tion or to demonstrate how existing 
productive capacities may be made 
more efficient. These authorities have 
only been used very sparingly in 
peacetime during most of the act's 40-
year history. The findings of a broad 
array of assessments of the condition 
of the Nation's defense industrial base 
conduct since the 1970's by Congress, 
the General Accounting Office, the 
Department of Defense, and various 
private sector groups suggest that 
steps must be taken to encourage in­
vestment by industry. During the late 
1980's, the same concerns began to be 
voiced about the Nation's technology 
base supporting national defense, only 
recently perceived to be virtually un­
challenged in its dominance. Through 
proposed enhancement to current De­
fense Production Act authorities, and 
the other provisions aimed at encour­
aging investment by industry in pro­
duction modernization and technology 
advancement, the committee believes 
that this bill provides a valuable array 
of stronger tools for use by the Presi­
dent. 

S. 1379 is the product of much thor­
ough work spanning a period of almost 
2 years. Several discussion drafts of 
the proposed bill were circulated for 
informal comment. Discussions were 
held with various segments of indus­
try, representing small business as well 
as the leading firms of the aerospace 
industry. Similarly, informal com­
ments were obtained from individuals 
in Government who had hands-on ex­
perience with the implementation of 
the Defense Production Act. Discus­
sions were also held with representa­
tives of private and governmental or­
ganizations that had conducted some 
of the most recent reviews of the cur­
rent state of the defense industrial 
and technology base. 

Mr. President, these informal dialogs 
continued through most of the com­
mittee's deliberations on the bill. We 
didn't always agree, but everyone had 
their views heard and carefully consid­
ered. 

It is also important to note that 
throughout the committee's delibera­
tions, S. 1379 has enjoyed bipartisan 
support. My good friend the senior 
Senator from Pennsylvania [Mr. 
HEINZ] is the bill's principal cosponsor. 
We were joined by several of our col-

leagues from the committee on both 
sides of the aisle, including Senators 
SHELBY, WIRTH, and D'AMATO. Al­
though initially approaching many of 
the bill's provisions from quite differ­
ent perspectives, an openminded, coop­
erative spirit generally prevailed under 
the leadership of the committee's 
chairman, Senator RIEGLE, and our 
ranking minority member, Senator 
GARN. Spirited debates on various 
issues took place during the hearings 
and at the markup, but in the end S. 
1379 was reported without a dissenting 
vote. 

The bill before the Senate also had 
the benefit of 6 days of especially 
thorough hearings before the commit­
tee. I will not recite the full litany of 
experienced and thoughtful witnesses 
from industry and Government, since 
it is fully presented in the committee's 
report. Suffice it to say, Mr. President, 
the committee had the benefit of 
many thoughtful comments on the 
overall health of the Nation's industri­
al and technology base, suggestions on 
techniques to strengthen it, the impor­
tance of the Defense Production Act, 
and the provisions of S. 1379. 

S. 1379 is ready for action by the 
Senate. It has been modified in many 
important respects to address the con­
cerns of various individual Senators 
and other committees, such as the 
Committee on Armed Services, on 
which I also serve. I believe that sever­
al of these provisions, deleted from 
the bill for jurisdictional and other 
reasons, still have merit. I may well 
pursue them further in the next Con­
gress. 

Mr. President, I ask unanimous con­
sent that a summary of the managers' 
amendment which was peviously 
adopted be printed in the RECORD. 
These amendments make further 
changes to address additional concerns 
expressed since the committee report­
ed the bill on May 24. 

There being no objection, the sum­
mary was ordered to be printed in the 
RECORD, as follows: 
SUMMARY OF MODIFICATIONS TO S. 1379, THE 

DEFENSE PRODUCTION ACT AMENDMENTS OF 
1990 MADE BY THE MANAGER'S AMENDMENT 

1. SECTION 2-CONGRESSIONAL FINDINGS 

The amendment restores a finding pres­
ently in current law that the authorities of 
the Defense Production Act are available to 
respond to shortages of strategic and critical 
materials, including energy, which would 
adversely affect defense preparedness. 

2. SECTION 123-DEFENSE PRODUCTION ACT 
FUND 

The amendment deletes subsection <b> 
which had provided that the DPA Fund es­
tablished by Section 123 would be initially 
capitalized through the transfer of $200 mil­
lion from the unobligated balance of the 
National Defense Stockpile Transaction 
Fund. 
3. SECTION 137-ANTITRUST PROTECTIONS FOR 

INDUSTRY CONSORTIA 

The amendment deletes this section. It 
also makes purely technical changes to Sec-

tions 135 and 152 required by the deletion of 
Section 137. 

4 . SECTION 138-INTELLIGENCE STUDY 

The amendment makes minor technical 
changes to this section to clarify its pur­
poses. 
5. SECTION 211-RECOGNITION OF MODERNIZED 

PRODUCTION SYSTEMS AND EQUIPMENT IN 
CONTRACT AWARD AND ADMINISTRATION 

The amendment modifies Section 211 to 
provide that it should be implemented on a 
government-wide basis through the Federal 
Acquisition Regulations. It also modifies 
and transfers to Section 213 provisions re­
lating to reimbursement of costs for the ac­
quisition of production special tooling and 
test equipment. 

6. SECTION 212-PROCUREMENT OF CRITICAL 
COMPONENTS OR CRITICAL TECHNOLOGY ITEMS 

The amendment deletes Section 212 of S. 
1379 and replaces it with a new version that 
assures consistent government-wide imple­
mentation of its provisions by mandating 
changes to the Federal Acquisition Regula­
tions. To provide flexibility in implementa­
tion, a waiver provision has been included. 

7. SECTION 213-SUSTAINING INVESTMENT 

The amendment adds to Section 213 a 
slightly modified version of the provision 
previously found in Section 211 relating to 
reimbursement of costs for the acquisition 
of production special tooling and test equip­
ment. 

8. SECTION 222-DISCOURAGING UNFAIR TRADE 
PRACTICES 

The amendment modifies Section 222 to 
require that the government-wide Federal 
Acquisition Regulations be amended to 
specify the circumstances under which a 
contractor or subcontractor may be sus­
pended or debarred from contracting with 
the government for having committed an 
unfair trade practice as defined in the sec­
tion. 

Mr. RIEGLE. Mr. President, I rise in 
support of S. 1379, the Defense Pro­
duction Act Amendments of 1990, 
which the Senate Banking Committee 
reported on May 24, 1990. The De­
fense Production Act [DP Al has been 
called a "statutory cornerstone of our 
country's national security." Current­
ly, the DPA gives the President the 
authority to require priority perform­
ance of contracts which have been de­
termined to be necessary for the na­
tional defense. This is an authority 
the President is using right now in 
regard to Operation Desert Shield to 
ensure that our forces in the Persian 
Gulf have the equipment they need to 
do their job. 

Let me read to you from a letter the 
Deputy Secretary of Defense sent to 
the majority leader on September 24: 

The DPA enables the Nation's industry to 
give priority to weapons and military equip­
ment production to meet defense needs 
under the Defense Priorities and Alloca­
tions System established pursuant to Title I 
of the Act. The Department has found it 
necessary to invoke this authority hundreds 
of times each year to ensure that the Armed 
Forces have the items they need when they 
need them. 

The authority granted by the DPA is es­
sential to keep the Armed Forces supplied 
with spare and consumable items, such as 
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aviation fuel, munitions, chemical protective 
suits, and combat meals because the Depart­
ment's supplies would otherwise be unable 
to obtain the necessary inputs on a priority 
basis to produce these products. Since oper­
ation "Desert Shield" began, DPA authority 
has been necessary to procure missile con­
tainers used to ship and store missiles, elec­
tronic countermeasure pods and radomes 
for Marine and Air Force tactical aircraft, 
secure computer workstations, and various 
components of the Bradley Fighting Vehi­
cle. 

Admiral Matthews, the Secretary of 
Energy wrote to me on September 26 
and stated: 

The bill to reauthorize the Defense Pro­
duction Act of 1950 <DPA> reported by the 
Committee, S. 1379, contains two provisions 
that could be extremely helpful in address­
ing the energy aspects of the current situa­
tion in the Middle East. Specifically, section 
135 of S. 1379 would amend section 708 of 
the DPA to enhance the use of "voluntary 
agreements" in responding to serious na­
tional emergencies, and section 141 of the 
bill would clarify that the DPA section 101 
contract priority rating authority applies to 
"services" contracts such as for standby 
emergency repair of Strategic Petroleum 
Reserve pipelines. 

The Deputy Secretary of Commerce, 
Mr. Murrin, wrote to me on September 
27 and stated: 

I strongly urge the Congress to extend the 
authorities of the DPA and, if possible, to 
enact those energy-related provisions noted 
in Secretary Watkins' recent letter you, to 
ensure that the Federal Government can 
continue to support Operation Desert 
Shield. 

So, it is very important that we pro­
ceed to the consideration of this bill 
without delay and get it enacted so we 
can go to a conference with the House. 
The House has already sent us a bill to 
amend and extend the DP A. 

Aside from title I authorities needed 
for Operation Desert Shield, the DP A 
gives the President a broad range of 
economic authorities in the form of 
purchase agreements, loan guarantees, 
and loans to help maintain and 
expand the industrial base supporting 
national defense. To encourage joint 
undertakings by industry to improve 
industrial preparedness, the act also 
permits such undertakings pursuant to 
voluntary agreements initiated by the 
President. Operations under such 
agreements give companies a defense 
against suits brought under antitrust 
laws. The act also gives the President 
authority to suspend or prohibit the 
acquisition, merger, or takeover of a 
domestic firm by a foreign firm if such 
action by a foreign firm would threat­
en or impair national security. 

S. 1379, a five title bill, significantly 
amends the Defense Production Act of 
1950 and reauthorizes it until Septem­
ber 30, 1993. The bill institutes meas­
ures to improve information on the 
loss of industrial and technological ca­
pabilities in areas critical to national 
defense and begins to formulate meth­
ods for the Nation to respond to the 
continuing erosion of our defense in-

dustrial base. Such erosion must be re­
versed in order to alleviate our grow­
ing dependency on foreign suppliers 
for certain key components and tech­
nology items critical to U.S. national 
security. 

Title IV of S. 1379, entitled "Fair 
Trade in Financial Services," does not 
amend the defense Production Act. In­
stead it amends banking and securities 
statutes in order to encourage foreign 
countries to offer U.S. financial insti­
tutions that operate or seek to operate 
in them de facto national treatment. 
Let me first discuss the titles which 
amend the Defense Production Act 
before addressing that important title. 

Over the last 18 months the Banking 
Committee has held 12 hearings 
during which it heard testimony from 
many expert industry and Govern­
ment witnesses regarding the declining 
health of the U.S. industrial and tech­
nology base, and global economic 
trends significant to our Nation's 
future. Two major themes emerged 
during these hearings: First, we are 
experiencing a decline in the ability of 
U.S. industry to meet our national de­
fense needs; and second, we are also 
experiencing a growing degree of U.S. 
dependence on foreign suppliers for 
the procurement of technologies criti­
cal to national security. 

The committee's hearings suggested 
that U.S. industrial competitiveness is 
being outpaced by the gains of foreign 
counterparts and that as our produc­
tivity growth has lagged, our techno­
logical edge is diminishing. One of our 
many expert private sector witnesses, 
Norman Augustine, chairman and 
CEO of Martin Marietta Corp., em­
phasized this point by stating that, 
"Our industrial base is being seriously 
eroded. Productivity growth has 
lagged, our technological edge is di­
minishing." 

The United States faces stiff indus­
trial and commercial competition from 
many determined and well-organized 
foreign counterparts in nearly every 
major public or private industry un­
dertaking. At the committee's Febru­
ary 28 hearing, the Office of Technol­
ogy Assessment <OTA) released its 
report entitled, "Making Things 
Better: Competing in Manufacturing." 
The report emphasizes that while 
American manufacturers have recog­
nized the need for improvements in 
quality and productivity, it is not 
enough. According to that same OTA 
report, our ablest competitors are 
moving faster than we are, and it will 
take cooperative efforts on both the 
part of domestic manufacturers and 
the U.S. Government to stay competi­
tive in the international marketplace. 

The competitive standing of many 
industries vital to our military-indus­
trial base is in decline. Since 1982, two­
thirds of the contractors who sell man­
ufactured goods to the Department of 
Defense CDODl have left as suppliers 

to the DOD. In 1982, there were more 
than 118,000 companies providing 
goods to the DOD in relevant defense 
sectors. In 1987, only 38,000 companies 
in those sectors provided such goods. 
This shrinkage is even more remarka­
ble in light of the fact that the de­
fense procurement budget increased 
almost twofold during the same 5-year 
period. 

The result of the departure of so 
many suppliers from the defense busi­
ness combined with quality and pro­
ductivity deficiencies in our industrial 
sector have made us increasingly de­
pendent on foreign suppliers for the 
procurement of parts, components, 
and systems critical to U.S. national 
security. Former Secretary of Defense 
Frank Carlucci emphasized this point 
during his July 11, 1989, testimony 
before the committee by stating, "One 
could single out any number of areas 
where the Department of Defense is 
dependent on foreign imports for criti­
cal components." 

It is my belief that growing depend­
ence on foreign suppliers for critical 
defense components could be detri­
mental to the national security of the 
United States, since it raises the risk 
that foreign interests may gain undue 
influence over U.S. foreign and domes­
tic policy by leveraging our need for 
their products and technology against 
their policy objectives. 

Of equal concern is our ignorance re­
garding the extent of U.S. dependence 
on foreign suppliers. Although a great 
number of American industry and 
Government leaders believe the 
United States is dependent in certain 
defense-related industries, there is no 
precise knowledge of what those areas 
are or the extent to which we are de­
pendent on foreign suppliers for key 
technologies. There is no single Gov­
ernmentwide, or for that matter DOD­
wide, system for gathering data that 
systematically reflects the extent to 
which defense contractors are depend­
ent on materials provided by foreign 
sources. Our current knowledge is 
based on anecdotal information or on 
ad hoc studies of the defense industri­
al base by Government and non-Gov­
ernment organizations. This is not ac­
ceptable and the provisions of this bill 
attempt to deal with it. 

The amendments to the Defense 
Production Act in S. 1379 address the 
problems I have just outlined. To im­
prove the competitive position of do­
mestic defense suppliers, the act pro­
vides the President authority to un­
dertake peacetime projects to preserve 
and enhance the capacity and capabili­
ties of segments of the Nation's overall 
industrial and technology base essen­
tial to the national defense. To 
achieve this end, S. 1379 establishes a 
separate revolving fund to act as a 
stable source of funding for eligible 
projects which foster development or 
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utilization of "critical technologies." 
Throughout the committee's hearings, 
the establishment of a revolving fund 
received strong support from both 
public and private sector witnesses. 
This fund is seen as an effective mech­
anism for reversing a long history of 
anemic and erratic funding for indus­
trial resource projects. 

S. 1379 also modifies the act's cur­
rent offset reporting requirements. 
Section 309 of current law requires the 
President to annually prepare and 
submit a report on the impact of off­
sets on defense preparedness, industri­
al competitiveness, employment, and 
trade to the House and Senate Bank­
ing Committees. 

Section 125 of this bill requires that 
a notice be furnished regarding any 
offset agreement exceeding $5 million. 
The notice requirement is not a prior 
approval requirement and any infor­
mation submitted pursuant to this 
provision is accorded protection from 
public disclosure. The provision is 
merely designed to improve data gath­
ering procedures so that such reports 
will better address the effects of off­
sets on our defense industrial base and 
nondefense industry sectors, including 
the effects resulting from technology 
transfers. 

In order to better identify and ana­
lyze areas of growing U.S. dependence 
on foreign suppliers for critical de­
fense components and technology 
items, which I discussed earlier, the 
bill establishes a continuous data col­
lection and analysis system with re­
spect to the operations of defense con­
tractors and subcontractors. Such a 
system has become increasingly neces­
sary as technology development and 
manufacturing have globalized during 
the 1980's. To the extent the United 
States builds down its defense posture 
in response to the thawing of the cold 
war, our national security will rely in­
creasingly on contingent military ca­
pabilities such as our existing industri­
al and technological potential. It is im­
perative that we know where our 
strengths and weaknesses lie in areas 
of the industrial base that would have 
to be mobilized to meet a national 
emergency. 

S. 1379 also calls for better integra­
tion of national security policy, na­
tional economic policy, and industrial 
capabilities planning. In addition, the 
bill includes provisions designed to en­
courage investment in modernized pro­
duction systems and equipment so as 
to improve the defense industrial base. 

The amendments to the Defense 
Production Act take an important step 
toward preserving and enhancing the 
defense industrial base by enlisting 
the help of the U.S. Government. Gov­
ernment support can play a crucial 
role in ensuring that critical technol­
ogies make it past the conceptual 
stage and into the development and 
production stages. In these latter 

stages such technologies can attain 
widespread defense and commercial 
applicability. They can then become 
more competitive with emerging for­
eign technologies which have long had 
government support. 

I do not pretend that these amend­
ments to the DPA will, by themselves, 
reverse the decline of our defense in­
dustrial base. That will take a much 
larger national effort and will require 
strong Presidential leadership. But 
these amendments will start a process 
of addressing this problem. President 
Kennedy used to say that a journey of 
a thousand miles begins with the first 
step. These amendments to the DPA 
constitute a first step in the long jour­
ney we must make as a nation to re­
verse our industrial base problems. It 
is for this reason that I strongly urge 
my colleagues to support them. 

Now let me turn to title IV of S. 
1379, Fair Trade in Financial Services, 
which was reported by the Banking 
Committee with broad bipartisan sup­
port on May 24, 1990. These provi­
sions, which amend the International 
Banking Act of 1978, the Securities 
Exchange Act of 1934, and the Invest­
ment Advisers Act of 1940, are de­
signed to give Department of Treasury 
officials new leverage in their negotia­
tions to obtain competitive access to 
foreign banking and securities markets 
such as those in Japan. 

Section 3602 of the Omnibus Trade 
and Competitiveness Act of 1988 al­
ready requires the Treasury to identi­
fy and report to Congress every 4 
years on countries that do not grant 
full national treatment to U.S. bank­
ing and securities firms. The first 
report under that provision is due on 
December 1, 1990. 

The Fair Trade in Financial Services 
Act amends section 3602 to specify 
that national treatment includes "ef­
fective market access." This is de­
signed to address situations where U.S. 
firms abroad may receive de jure na­
tional treatment-equality according 
to the letter of the law-but not de 
facto national treatment-equality of 
opportunity to compete in actual prac­
tice. The fair trade bill further pro­
vides that if foreign countries do not 
provide de facto national treatment to 
our financial firms, the Treasury De­
partment should negotiate to obtain 
it. 

To strengthen the Treasury's hand 
in any negotiations, the bill permits 
our banking and securities regulators, 
in consultation with the Treasury, to 
deny applications for regulatory ap­
proval filed by banking and securities 
firms from countries that discriminate 
against U.S. firms. Any denials would 
not force foreign financial firms to 
shrink their existing operations but 
could limit their opportunities for 
future expansion. 

Before regulators could exercise 
their authority, however, the Secre-

tary of the Treasury would have to 
publish in the Federal Register a de­
termination that discrimination 
against U.S. financial institutions is 
taking place in a given foreign coun­
try. Let me stress that no action is 
mandated by this legislation. The 
Treasury Secretary and the regulators 
have discretion under it whether to 
use the grant of authority being given 
to them. 

Let me explain why I feel so strong­
ly about enacting the Fair Trade in Fi­
nancial Services Act. During the 1950's 
and 1960's, U.S. banks dominated the 
global banking scene as they helped 
American companies finance their ex­
panding export markets and funded 
the growth of overseas subsidiaries. In 
the 1970's, as the economies of Europe 
and Japan fully recovered from the 
war, many foreign banks also began to 
do business in the United States as 
companies from their countries ex­
panded their export markets here. 
This was a direct result of the efforts 
our country made in the 1950's and 
1960's to encourage the economic 
growth of Europe and Japan. 

America, however, had no national 
policy dealing with the regulation of 
foreign banks in this country. As a 
result American banks rightfully 
began complaining that foreign banks 
actually enjoyed competitive advan­
tages in their operations here. For ex­
ample, foreign banks could branch and 
take deposits nationwide while the 
McFadden Act prohibited their Ameri­
can competitors from doing likewise. 

The Congress responded by passing 
the International Banking Act of 1978, 
which established the rules under 
which foreign banks operate in Amer­
ica. That law was designed to establish 
a level playing field between American 
and foreign banks in this country. It 
did not discriminate against foreign 
banks and even grandfathered some of 
the competitive advantages they en­
joyed. The Senate Banking Commit­
tee's 1978 report on that statute 
stated: 

Foreign chartered banks are accorded op­
erating privileges in the United States 
which enable them to compete in the 
United States on terms which equal or 
exceed the domestic operating privileges of 
our own domestically chartered banks. 

The report went on to state that 
with enactment of the International 
Banking Act of 1978: 

The United States has more than abided 
by the principles of national treatment for 
foreign banks operating here • • •. In con­
trast, our domestic banks operating abroad 
have not always received equal treatment in 
foreign countries with their host country 
competitors. 

While Congress was concerned in 
1978 about the inconsistency between 
our national treatment policy and the 
differing policies of some of our com­
petitors, it hoped these matters could 
be resolved by U.S. negotiators with-
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out further congressional action. It did 
require the Treasury Department to 
report to Congress by 1980 on the 
extent to which American banks were 
denied national treatment in their 
banking operations abroad. 

In 1978, when the International 
Banking Act was passed, U.S. banks 
were still among the largest in the 
world and controlled the largest share 
of the international banking market. 
Two of the three largest banks in the 
world were American, and U.S. banks 
made over 30 percent of all interna­
tional loans. But in 1988, U.S. banks 
did less than 15 percent of cross­
border lending compared to 38 percent 
for Japan and 31 percent in Europe. 
Now the largest U.S. bank ranks 24th 
in the world in size. 

Foreign banking institutions cur­
rently control over 25 percent of all 
banking assets booked in the United 
States. Japanese banks alone have 14 
percent of all such assets. In some 
markets, such as California, Japanese 
banks have 25 percent of total assets. 
Furthermore, foreign bank loans in 
the United States are growing three 
times faster than domestic bank loans. 
In contrast, banking assets held by 
American and all other foreign banks 
in Japan have continued to decline. In 
recent years, the United States share 
of the Japanese market has declined 
from 3 percent to 1 percent. Foreign 
banks as a whole have less than a 3-
percent share of the Japanese market 
and that is also declining. 

I'm not arguing that a denial of 
market access for U.S. financial insti­
tutions in key foreign markets is the 
chief cause behind this trend in declin­
ing competitiveness of U.S. financial 
institutions. Certainly, America's 
macro-economic policies, along with 
our chronic current ·account deficits 
and low savings rates have fueled the 
growth of foreign banks in this coun­
try and have contributed to the new 
problems U.S. banks now face. Howev­
er, the lack of competitive opportunity 
in certain important financial markets 
has contributed to the decline of the 
competitive position of U.S. financial 
institutions in the global marketplace. 
In fact, U.S. banks are finding it in­
creasingly difficult to compete with 
foreign banks operating in the United 
States in part because they are often 
denied fair access to foreign capital 
markets that off er lower cost capital 
than is available in U.S. markets. If 
access by our financial firms to such 
markets is limited or denied, the 
access of U.S. borrowers to such lower 
cost funds becomes restricted as well. 
In addition, if foreign banks make use 
of such lower cost funds to penetrate 
the U.S. market, they will enjoy a uni­
lateral competitive advantage. 

We received testimony in the Bank­
ing Committee that the higher profits 
Japanese banks enjoy in their protect­
ed home market gives them the ability 

to offer lower spreads and lower fees 
in this country. Therefore, the United 
States Government must be more ag­
gressive in ensuring that U.S. financial 
institutions are not discriminated 
against in Japanese or other foreign 
markets. 

The provisions of this title are de­
signed to give our officials the authori­
ties they need to negotiate aggressive­
ly on these matters. I urge my col­
leagues to read report 101-367, the 
report filed by the Banking Commit­
tee on S. 2028 on July 13, 1990. It gives 
a fuller explanation of this important 
piece of legislation. 

If we continue to allow unfair trade 
practices to exist in the international 
financial services sector, we undermine 
the profitability, safety, and sound­
ness of U.S. financial institutions at a 
time when we need to do more to 
ensure their continued strength and 
stability. This matter becomes increas­
ingly important because the strength 
of U.S. financial institutions is critical 
to the health of the U.S. economy. I 
strongly agree with the thoughts ex­
pressed by Deputy Secretary of State 
Lawrence Eagleburger in a cable re­
cently sent to U.S. diplomatic posts 
around the world: 

We as a Government and as a society are 
going to have to acknowledge that our eco­
nomic health and our ability to trade com­
petitively on the world market may be the 
single most important component of our na­
tional security as we move into the next 
century. 

I want to particularly commend Sen­
ator DIXON for his outstanding work 
on this legislation, as well as Senators 
GARN, HEINZ, and all the members of 
the Banking Committee for the bipar­
tisan manner in which our committee 
worked to develop the bill being pre­
sented to the Senate today. 

Making significant improvements to 
the DPA has been a high priority in 
the Banking Committee this session. 
The bill before the Senate achieves 
the priority we set for ourselves. I urge 
my Senate colleagues to pass it so we 
can begin our conference with the 
House and complete this legislation to 
renew and reform the Defense Produc­
tion Act before it expires on October 5 
of this year. 

Mr. GARN. Mr. President, today I 
join Senator DIXON in supporting pas­
sage of S. 1379, the Defense Produc­
tion Act Amendments of 1990. It is 
vital that the Congress act quickly to 
extend DPA authorities at this time. 
While I have always felt that the act 
is vitally needed even in peacetime sit­
uations, its authorities are now being 
used to support Operation Desert 
Shield. In particular, title I authority 
is being used to ensure adequate and 
timely supply of-

Missile shipping containers; 
Radio and amplifier systems for sat­

ellite communications; 

Lap top computers for battlefield 
use; and 

Defense electronic countermeasure 
pods for Navy and Air Force aircraft. 

It would be the height of irresponsi­
bility on the part of the Congress to 
permit such vital authorities to lapse 
in a crisis situation. 

I should add that my support for the 
bill goes beyond simple extension of 
basic authorities. Most importantly, S. 
1379 makes several changes that the 
Department of Energy badly needs to 
deal with possible disruptions of world 
energy supplies if the gulf crisis inten­
sifies. These provisions must be added 
to the law and I would expect to make 
further modifications needed by the 
Department that are contained in the 
House bill when we go to conference. 

The bill is modified by a managers' 
amendment that addresses concerns 
raised by the administration and by 
members of the Armed Services and 
the Judiciary Committees. These 
changes will remove amendments to 
our antitrust laws and a shift of re­
ceipts from the stockpile fund to a 
new fund for critical technologies cre­
ated by the bill that faced strong ob­
jections. With these changes, two of 
the administration's major concerns 
are eliminated. 

Finally, I strongly support title 4 of 
the bill which incorporates the Fair 
Trade in Financial Services Act that I 
introduced with Senator RIEGLE. This 
legislation is intended to give the 
Treasury negotiating leverage to open 
up markets for U.S. financial services 
companies where they are now being 
denied national treatment, or equal 
market access. 

Throughout my time in the Senate, 
I have been a strong proponent of the 
national treatment standard both as 
U.S. financial policy and as the inter­
national standard to be pursued in ne­
gotiations for foreign market access. 
This notion of equal treatment under 
domestic law promises fair treatment 
for all sides, without challenging the 
right of governments to establish the 
regulatory framework they judge ap­
propriate within their own borders. 

This bill strengthens the standard 
by including within its definition ef­
fective market access. This addition 
emphasizes that equal treatment must 
occur in practices as well as in statute. 
I believe this is a vitally important 
issue for U.S. competitiveness in world 
markets. It does not close our markets. 
Instead, it puts others on notice that 
we will not wait forever to receive fair 
play. Nearly identical language has 
passed the Senate twice before. 

I have been disappointed with the 
administration for its unwillingness to 
accept even discretionary authority of 
this kind of pursue market liberaliza­
tion. I am now happy to report that on 
further consideration the Treasury 
has decided that it can accept the pro-
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vision with minor additional modifica­
tions. While we have only just received 
their suggestions, I hope to accommo­
date then in conference on this issue 
as well. 

This bill is good legislation. We must 
pass it and move on to conference. I 
recognize that there are provisions of 
the House bill that must be changed if 
we are to get useful legislation that 
the President will sign. I hope to 
achieve that objective and urge my 
colleagues to pass this legislation so 
that we can do so. 

Mr. SANFORD. Mr. President, I rise 
today in support of S. 1379, the De­
fense Production Amendments Act of 
1990. I want to commend the bill's 
sponsor, Senator DIXON, for drafting 
this legislation and for his efforts and 
those of Senator RIEGLE, in illustrat­
ing for the committee the effects the 
declining defense industrial base has 
had on our entire national economy 
and our national security. 

As the hearings began on the DPA 
in the Banking Committee last 
summer, the members of the commit­
tee were brought face to face with the 
inadequacies of the defense industrial 
base and the declining state of our na­
tional competitiveness posture in 
world markets. We heard testimony 
from industry representatives stress­
ing the need for the United States to 
develop policies which would encour­
age them to undertake joint efforts in 
developing emerging technologies. And 
we have heard from government rep­
resentatives citing numerous studies 
which show the erosion of U.S. leader­
ship in high technology industries 
which have become vital to our nation­
al defense. 

The Defense Production Act was 
originally adopted in 1950, in the early 
part of the cold war, and provided the 
President with an array of authorities 
to mobilize defense production, espe­
cially in times of national emergency. 
The legislation before us today ex­
pands the reach of the DP A and 
adapts it to reflect the changes that 
have occurred in the industry due to 
the reliance upon critical technologies 
that form the basis of defense indus­
tries as well as domestic industries. 

At issue with this legislation is the 
sentiment that the defense industrial 
base and the civilian industrial base 
have become indistinguishable and 
that the United States no longer main­
tains its leadership in producing dual 
use technologies. As industry repre­
sentatives have testified before the 
Senate Banking Committee, our indus­
tries today have come to rely increas­
ingly upon foreign sources to supply 
key industrial products and we have 
"lost the indigenous capacity to 
produce key components of weapons 
systems essential to national defense." 
Provisions within S. 1379 off er support 
for American industries to foster new 

technologies and expand production 
capabilities. 

The competitiveness problems our 
Nation faces with respect to both de­
fense and civilian industries are criti­
cal to the stability of our national 
economy. The Office of Technology 
Assessment examined the issue and 
laid bare the steps we need to take 
before we see improvements. Those 
steps include getting out Federal defi­
cit under control; investing in human 
resources-improving education, train­
ing the modem work force, stimulat­
ing research at universities; and shift­
ing the focus away from short-term in­
vestments to long-term investments. 
Most of us recognize the need to im­
prove in these areas, but we must not 
allow ourselves to be satisfied with the 
small accomplishments we may make 
in legislation today. We can no longer 
continue to mask the Federal deficit 
and get by with the appearances of im­
proving the debt problem. We can no 
longer continue to make small contri­
butions in the education of our chil­
dren, offering them our support in 
name only. We can no longer continue 
our shortsighted investment practices. 

Although S. 1379 does little to 
remedy our overall competitiveness 
situation, it has served to highlight 
the problem and establishes such 
issues as a priority for future legisla­
tion. 

I support S. 1379 and the purposes 
for which it was drafted. I hope that 
we may build upon it as we work to im­
prove our overall competitiveness posi­
tion in the world market. 

Mr. HEINZ. Mr. President, the pro­
curement of critical components and 
critical technology items from onshore 
contractors is essential to the well­
being of the U.S. defense industrial 
base, which is, in tum, an integral part 
of the entire manufacturing base. 

Yet this critical relationship is con­
fronted increasingly with the effects 
of economic globalization, which have 
thrown our manufacturing and tech­
nology sectors into the ring against 
foreign competition. The result has 
been our increasing reliance on off­
shore subcontractors at the expense of 
domestic suppliers. This increased de­
pendence on foreign competitors also 
weakens our entire defense industrial 
base and in so doing undermines our 
ability to protect U.S. national inter­
ests around the globe. A study re­
leased in May 1989 by the Center for 
Strategic and International Studies, 
states: 

Some products no longer have more than 
one domestic provider, including nuclear 
projectiles, depth charge components, para­
chute recovery systems, some specialized 
marine vessels, tanks, several types of ma­
chinery, rope, nonmetallic pipe, piezoelec­
tric crystals, and various textile and cloth­
ing products. 

The semiconductor industry in par­
ticular is one which has been a grow-

ing source of concern to defense ex­
perts. The semiconductor is an Ameri­
can invention; however, its future in 
the United States is in serious jeop­
ardy. Some of the most strategic weap­
ons employed by the United States are 
solely dependent on foreign micro­
chips. These include the Global Posi­
tioning System (satellites), Defense 
Satellite Communication System, F-16 
Fighting Falcon, AIM-7 Sparrow air­
to-air missile, M-1 Abrams MBT, and 
the FIA-18 Hornet. If in time of war, 
microchips for these items are needed 
in large supply on short notice, the 
United States would be highly vulner­
able to the threat of a foreign power 
delaying or preventing the importa­
tion of such supplies into the United 
States. 

The Banking Committee has taken 
the view that we have been compla­
cent about this problem for loo long. 
The time has come to strengthen our 
manufacturing base, not add to its de­
terioration, and that is precisely what 
the bill before us would do. Former 
Under Secretary of Defense for Acqui­
sition, Dr. Robert B. Costello, made 
the dependency point clear: 

The Department of Defense is becoming 
increasingly dependent on foreign-sourced 
hardware and technology in the acquisition 
of the technologically superior weapon sys­
tems that are fundamental to our strategy 
of offsetting numerical inferiority with 
technological superiority. 

We cannot reasonably expect to 
offset potential adversaries' · numerical 
superiority with only technological 
equivalence. The United States is rap­
idly losing its technological superiority 
to countries that have destroyed our 
capability to be self-sufficient in criti­
cal technology. For example, the No­
vember 1989 report of the National 
Advisory Committee on Semiconduc­
tors, "A Strategic Industry at Risk," 
refers to the notorious publication by 
Sony - Chairman Akio Morita and 
former Japanese Minister Shintaro 
Ishihara, "The Japan That Can Say 
No." These two men suggest that the 
changes in the world of high technolo­
gy: 

Highlights the growing issue of Japan's 
pivotal role in developing leading-edge mili­
tary electronics technology that contributes 
to the United States-Soviet balance of 
power. They argue that because Japan has 
such dramaticallly advanced production 
skills, their semiconductors have achieved a 
level of sophistication unmatched any­
where. As a result, they contend the United 
States <where the semiconductor was origi­
nally developed> could become almost total­
ly dependent on Japan to supply chips for 
its weapon systems. They go on to point out 
that if the supply of advanced Japanese 
chips to the United States were interrupted, 
and if Japan were to make these chips avail­
able to the Soviet Union instead, the bal­
ance of power could change dramatically. 

While the prospect of Japan deliver­
ing quantities of chips to the Soviet 
Union may be remote-or no longer as 
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much a source of concern as it used to 
be-Japan's slowness in contributing 
to the United Nations' efforts against 
Iraq when it is the chief beneficiary of 
stability in the Middle East should 
make us think long and hard about 
the likelihood of timely support from 
our allies in other situations in the 
future. It is perhaps sad, but certainly 
true, that nations do what is good for 
them, not what is good for us. 

We hope in cases like the Persian 
Gulf that many nations' interests will 
coincide, and we do our best to per­
suade everyone of that fact. But in the 
final analyses, national governments 
will decide for themselves, and we will 
have to live with the consequences. If 
we are dependent on foreign sources 
for critical defense items-as we are­
then those consequences could be dev­
astating indeed. 

As Bernard Schwartz, chairman and 
chief executive officer of Loral Corp. 
has noted: 

Shipments could be cut off in a protracted 
crisis or war, either directly or through po­
litical pressure on the source nation, crip­
pling this country's ability to sustain its de­
fense effort. 

Thus, the good health of American 
subcontractors at the heart of defense 
production is fundamental, especially 
during any protracted war; yet our at 
home surge capacity for rapid re­
sponse during emergency buildups is 
seriously handicapped. The Depart­
ment · of Defense currently has no 
meaning of determining the full 
extent to which our defense forces 
rely upon foreign made components 
and parts. A report to the Secretary of 
Defense from his Under Secretary in 
July 1988 states, 

The Department of Defense does not 
know the extent to which foreign sourced 
parts and components are incorporated in 
the systems it acquires. Preliminary indica­
tions show that foreign dependencies are in­
creasing. In a national emergency, the con­
sequences of extensive dependence on for­
eign sources could be extreme. 

Historically, other countries have 
suffered greatly by overreliance on 
other countries for critical compo­
nents. In his study, "The Globaliza­
tion of America's Defense Industries, 
Managing the Threat of Foreign De­
pendencies," Theodore H. Moran of 
Georgetown University states, "All of 
the major European powers have ex­
perienced the agony of dependence on 
companies and technologies controlled 
from abroad."· 

Starving countries of critical compo­
nents in times of strife is nothing 
new-the oil crisis of 1973 proved this 
beyond any doubt. As I mentioned 
with respect to Japan, the uncertain­
ties currently surrounding the world's 
oil supply have led us to question the 
reliability of some of our allies. Tepid 
reaction by Japan and Germany dem­
onstrates that we may not be able to 
rely firmly on anyone. Our own indus­
trial well-being will determine our ulti-

mate fate. If a full scale war does 
break out in the Middle East, the 
United States could be held ransom by 
the very nations it depends on. 

Fears of critical component short­
ages are not only confined to times of 
crisis. A report prepared by the Air 
Force Association states: 

The United States has depended for years 
on uncertain sources overseas for raw min­
erals. Now it is increasingly dependent on 
other nations for manufactured goods as 
well. The domestic industrial base is losing 
its capability to meet defense needs even in 
peacetime. 

Having a healthy defense industrial 
base is crucial to U.S. national security 
and is a primary component of the 
strategy of deterrence, because in­
creasingly in today's world, a nation's 
strength is defined in economic terms 
rather than simply military terms. 
Our ability to project our interests in 
far corners of the globe is directly re­
lated to others' perceptions of our 
strength, and that strength is defined 
in economic and technological terms. 
From that perspective strength means 
computers and semiconductors as 
much as it means tanks and missiles. 
Maintaining a technological advantage 
is fundamental to the continuation of 
our status as a world leader. 

If our technological edge erodes, our 
entire security posture will weaken. A 
recent article in the New York Times 
states: 

Our national security is based upon a 
strategy of deterrence. • • • Deterrence is 
measured by the strength and competitive­
ness of our industrial base • • • When our 
industrial strength comes into question, our 
ability to deter potential aggressors is di­
minished and the threat of war increases. 

The steady erosion of the U.S. indus­
trial base has raised serious doubts as 
to whether or not it can meet the cri­
teria for deterrence. In 1988 Under 
Secretary of Defense Costello stated: 

• • • the vitality of our manufacturing 
economy in general ultimately determines 
the war-fighting power of our nation's force 
structure. The economy's latent capability 
to enhance current forces in response to 
strategic threats is a critical element of our 
deterrence strategy. 

The solution lies in nurturing the 
Defense Industrial Base. Dr. Allan 
Bromley, Director of the Office of Sci­
ence and Technology Policy in the 
White House, put it like this: 

What is happening today is that the rela­
tively small U.S. companies in the semicon­
ductor industry and other high technology 
industries are competing with their Japa­
nese counterparts that reside in large, verti­
cally integrated corporations. It is an un­
equal competition. 

"Deterrence in Decay," the report 
from CSIS, calls for the availability of 
selective incentives for firms in indus­
tries that are particularly disadvan­
taged in globally competitive critical 
defense markets or for industries in 
which a domestic production base is 
vital. 

An Air Force Association study re­
ported that many science and technol­
ogy leaders experienced what they 
called a seat of the pants feeling that 
the U.S. technology shelf was not as 
full as it had been in the past. They 
contended that the United States 
could no longer inventory current 
technology and put together a superi­
or weapon system. Now they said, "It's 
a challenge." 

Import penetration of the defense 
industrial base has forced dependency 
on foreign suppliers for critical materi­
el which would not be available during 
time of crisis. The CSIS report notes 
that a 1986 Department of Defense ex­
ercise identified 17 critical items that 
could not be produced at required 
levels for a certain operational contin­
gency of low-level conflict, even given 
an 18-month mobilization period of 
three shifts operating around the 
clock, with no constraints on funding 
or skilled production staff. The critical 
showstoppers were key parts, machine 
tools, raw materials, and test equip­
ment that came from foreign suppliers 
that possibly would not be available in 
time of crisis. 

A 1986 report from the Defense De­
partment joint logistics commanders 
found foreign dependencies in eight of 
the 13 front-line weapons systems 
which were investigated. They found 
severe dependencies in six of them. 
The actual term "foreign dependency" 
can be defined as "an immediate seri­
ous logistics support problem that af­
fects combat capability of the United 
States because of the unavailability of 
a foreign sourced item." 

All of the following systems rely on 
at least one critical foreign part; most 
rely on several foreign parts. 

Sidewinder missiles; 
Sparrow air-to-air missile; 
Phoenix air-to-air missile; 
HARM-air-launched antiradiation 

missile; 
Harpoon antiship missile; 
Tomahawk C sea/or sub-launched 

missile; 
Standard sea-to-air missile; 
Mark 46 torpedo antisubmarine; 
GBU 15 air-to-ground missile; 
IR Maverick air-to-ground missile; 
Laser Maverick air-to-ground; 
Skipper air-to-ship or ground missile; 
Copperhead artillery round, antiar-

mor weapon; 
Tow antiarmor missile; 
Hellfire helicopter launched antiar-

mor missile; 
Patriot ground-to-air missile; and 
Stinger ground-to-air missile. 
The most vulnerable are the seeker 

missiles and designated target equip­
ment missiles. Infra-red, sonar, optical 
laser systems are highly dependent on 
foreign parts. 

The CSIS report also states that: 
The greatest import penetra,tion in the de­

fense industrial base is in the components 
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and subassemblies tier, with nearly 19 per­
cent of domestic consumption coming from 
foreign sources in 1986. 

The defense industrial base shrunk 
dramatically during the 1980's. Ac­
cording to Gen. Alfred G. Hansen, 
commander, Air Force Logistics Com­
mand, U.S. Air Force. 

There were 118,000 vendors who sold 
products to the military in 1982. Within five 
years, that number had dropped to less than 
40,000. 

In a recent report released by Ernst 
and Young concerning the key issues 
for the 1990's, a majority of industry 
and Government representatives 
agreed that conscious efforts must be 
made to prevent foreign suppliers 
from becoming predominant on the 
component/subcontractor level. There 
was general agreement among all re­
spondents that conscious efforts must 
be made to "prevent foreign future 
domination of the industry." The 
problem of insufficient domestic pro­
ductivity in the face of foreign manu­
facturers has reached a crisis point 
and as a result of "onshore" subcon­
tractors, a smaller and weaker indus­
trial base is evident. 

The U.S. Government's support of 
domestic subcontractors pales in com­
parison with the investments rendered 
to foreign manufacturers by their re­
spective governments. Japanese com­
panies are encouraged to use the 
money alloted to them for specifically 
targeted research and development, 
thus cutting out any redundancy. The 
report, "A Strategic Industry at Risk" 
says that despite high investment 
rates relative to other "United States 
industries, the United States micro­
chip industry is being substantially 
outspent by its major Japanese com­
petitors in research and development 
and the gap is growing larger. In 1988, 
Japanese capital spending in the semi­
conductor industry was almost $2 bil­
lion more than in the United States. 
The low levels of research and devel­
opment in the United States as op­
posed to that abroad is robbing the 
entire defense industrial base of its 
competitive future. 

The consequences are severe for the 
entire U.S. industrial base, not only 
the U.S. defense base. Jeff Faux of the 
Economic Policy Institute has said, "If 
we fail to become competitive in the 
next generation of electronic commu­
nications technologies, we will under­
cut the living standards of the next 
generation of Americans.'' 

In an article published by the New 
York Times in January 1990 Prof. 
Susan Sanderson of the Rensselaer 
Polytechnic Institute's School of Man­
agement noted that American compa­
nies had gradually decided to pull out 
of consumer electronics manufactur­
ing at the same time that foreign com­
panies were making a long-term com­
mitment to improving their design and 
production. 

The time has come to support our 
domestic subcontractors over both the 
long and short term, to bolster our 
ailing industrial defense base and re­
store it to its previous status. 

By providing incentives for prime 
contractors to nurture a domestic sub­
contractor base, section 212 of the bill,, 
which is modeled after legislation I in­
troduced early in this Congress, S. 495. 
will help restore our manufacturing 
competitiveness. 

The global environment has changed 
dramatically over the last two decades, 
a.n,d the place of the United States in 
that environment is at risk as it never 
has been before. Our continued ability 
to lead depends on a strong and viable 
defense industrial base. That base in 
turn depends on strong subcontractors 
and components manufacturers. We 
need to act now to alleviate our cur­
rent decline, and section 212 repre­
sents an important step in that direc­
tion. For that reason I commend it to 
my colleagues. 

Mr. DIXON. Mr. President, I would 
like to recognize several members of 
the staff who worked very hard on 
this bill. They are Bill Mattae, my leg­
islative director, and Charles Smith, 
my legislative assistant for defense. 

From the Banking Committee staff, 
I would like to recognize our senior 
counsel, Patrick Mulloy and Chuck 
Schneider, a Presidential management 
intern serving with the committee. 

Very valuable contributions to S. 
1379 were also made by Ric Samans, 
senior legislative assistant on Chair­
man RIEGLE's personal staff. 

Finally, I want to recognize and 
thank Bill Montalto, procurement 
policy counsel to the Committee on 
Small Business. He served as the prin­
cipal staff draftsman on the Defense 
Production Act Amendments of 
1990.[S030CO-V2J{Sl4447}of 1990. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to Calendar No. 882. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill <H.R. 486) to amend the Defense 

Production Act of 1950 to revitalize the de­
fense industrial base of the United States, 
and for other purposes. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that all after the 

enacting clause be stricken and the· 
text of S. 1379, as amended, be insert­
ed in lieu thereof; that. the bill be read 
for the third time and passed; and 
that the motion to reconsider be laid 
upon the table~ 

The PRESIDING OFFICER~ With­
out objection,, it is so ordered. 

So the bill (H.R. 486), as amended, 
was passed, as follows: 

Resolved, That the bill from the House of 
Representatives EH.R. 486> entitled ••An act 
to amend ihe Defense Production .Act of 
1950 to. revitalize the defense industrial base 
of the United States, and for other· pur­
poses" do pass. wi:th the following amend­
ment: 

Strike out all after the enacting clause 
and insert: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

fa) SHORT TITLE.-This Act may be cited as 
the "Defense Production Act Amendments of 
1990". 

(b) TABLE OF CONTENTS.-

Sec. 1. Short title; Table of Contents. 
Sec. 2. Congressional findings. 

TITLE I-AMENDMENTS TO THE 
DEFENSE PRODUCTION ACT OF 1950 

PART A-DECLARATION OF POLICY 

Sec. 101. Declaration of policy. 
PART B-AMENDMENTS TO TITLE ] OF THE 

DEFENSE PRODUCTION ACT 

Sec. 111. Limitation on actions without 
congressional authorization. 

Sec. 112. Limitations on the use of author­
ity of the Defense Production 
Act. 

PART C-AMENDMENTS TO TITLE III OF THE 
DEFENSE PRODUCTION ACT 

Sec. 121. Expanding the reach of existing 
authorities under title Ill. 

Sec. 122. Sales or transfers of excess indus-
trial resources. 

Sec. 123. Defense Production Act Fund. 
Sec. 124. Offset policy. 
Sec. 125. Annual report on impact of offsets. 
Sec. 126. Assessment of subcontractor and 

supplier base. 
PART D-AMENDMENTS TO TITLE VII OF THE 

DEFENSE PRODUCTION ACT 

Sec. 131. Small business. 
Sec. 132. Definitions. 
Sec. 133. Delegation of authority; appoint­

ment of personnel. 
Sec. 134. Rules, regulations, and orders. 
Sec. 135. Antitrust protections for voluntary 

agreements initiated by the 
President. 

Sec. 136. Information on the defense indus­
trial base. 

Sec. 137. Antitrust protections for industry 
consortia. 

Sec. 138. Intelligence study. 
Sec. 139. Exemption from Administrative 

Procedure Act. 
PART E-TECHNICAL AMENDMENTS 

Sec. 141. Priorities in contracts and orders. 
Sec. 142. Loan guarantees. 
Sec. 143. Investigations; records; reports; 

subpoenas. 
Sec. 144. Employment of personnel. 
Sec. 145. Authorization of appropriations. 

PART F-REPEALERS AND CONFORMING 
AMENDMENTS 

Sec. 151. Synthetic fuel action. 
Sec. 152. Authorization of appropriations. 
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Sec. 153 . . Joint Committee on Defense Pro­

duction. 
Sec. 154. Persons disqualified for employ­

ment. 
Sec. 155. Feasibility study on uniform cost 

accounting standards; report 
submitted. 

Sec. 156. National Commission on Supplies 
and Shortages. 

PART G-REAUTHORIZATION OF SELECTED 
PROVISIONS 

Sec. 161. Authorization of appropriations. 
Sec. 162. Sunset. 
TITLE II-ADDITIONAL PROVISIONS TO 
IMPROVE INDUSTRIAL PREPAREDNESS 
PART A-INDUSTRIAL CAPABILITY AND NATIONAL 

SECURITY 
Sec. 201. Industrial capabilities assessment. 
PART B-ENCOURAGING IMPROVEMENT OF THE 

DEFENSE INDUSTRIAL BASE 
Sec. 211. Recognition of modernized pro­

duction systems and equipment 
in contract award and admin­
istration. 

Sec. 212. Procurement of critical compo­
nents or critical technology 
items. 

Sec. 213. Sense of the Congress regarding 
the encouragement of invest· 
ment. 

PART C-MISCELLANEOUS 
Sec. 221. GAO study of State foreign invest­

ment incentive programs. 
Sec. 222. Discouraging unfair trade prac­

tices. 
TITLE III-AMENDMENT TO RELATED 

LAWS 
Sec. 301. Defense Production Act Fund 

projects. 
TITLE IV-FAIR TRADE IN FINANCIAL 

SERVICES 
Sec. 401. Short title. 
Sec. 402. Effectuating the principle of na­

tional treatment for banks and 
bank holding companies. 

Sec. 403. Effectuating the principle of na· 
tional treatment for securities 
brokers and dealers. 

Sec. 404. Effectuating the principle of na­
tional treatment for invest­
ment advisers. 

Sec. 405. Conforming amendments specify­
ing that national treatment in­
cludes effective market access. 

TITLE V-EFFECTIVE DATES 
Sec. 501. Effective dates. 
SEC. Z. CONGRESSIONAL FINDINGS. 

The Congress finds that-
( 1J the Defense Production Act of 1950 (50 

U.S.C. App. 2061 et seq.) provides essential 
authority for-

( A) preserving and enhancing the defense 
industrial and technology base of the United 
States during peacetime; 

(BJ mobilizing the Nation•s productive ca­
pacity for national defense during periods 
of national emergency; 

(CJ responding to actions occurring out­
side of the United States which could result 
in the termination or reduction of the avail­
ability of strategic and critical materials, 
including energy, and which would adverse­
ly affect the national defense preparedness 
of the United States; and 

(2) amendments to such Act are needed 
to-

(AJ improve its utility to effectively sus­
tain and develop the efficiency of the Na­
tion's existing productive capacity neces­
sary to meet national defense requirements; 

(B) establish a revolving fund for im­
proved management of the resources dedi­
cated to defense industrial preparedness and 
the conduct of the programs authorized 
under the Act; 

(CJ facilitate use of such Act to foster the 
development of emerging technologies and 
advanced processes by providing appropri­
ate protections for joint undertakings in re­
search, development, and production; and 

(DJ eliminate outdated provisions that de­
tract from the Act's usefulness as a primary 
set of authorities for the maintenance and 
enhancement of the defense industrial and 
technology base of the United States. 

TITLE I-AMENDMENTS TO THE DEFENSE 
PRODUCTION ACT OF 1950 

PART A-DECLARATION OF POLICY 

SEC. 101. DECLARATION OF POLICY. 

Section 2 of the Defense Production Act of 
1950 (50 U.S.C. App. 2062) is amended to 
read as follows: 
"SEC. Z. DECLARATION OF POLICY. 

"The vitality of the industrial and tech­
nology base of the United States is a founda­
tion of national security. It provides the in­
dustrial and technological capabilities em­
ployed to meet national defense require­
ments, in peacetime and in time of national 
emergency. In peacetime, the health of the 
industrial and technology base contributes 
to the technological superiority of our de­
fense equipment, which is a cornerstone of 
our national security strategy, and the effi­
ciency with which defense equipment is de­
veloped and produced. In times of crisis, a 
healthy industrial base will be able to effec­
tively provide the graduated response 
needed to effectively meet the demands of 
the emergency. 

"To meet these requirements, this Act af­
fords to the President an array of authori­
ties to shape defense preparedness programs 
and to take appropriate steps to maintain 
and enhance the defense industrial and 
technology base.,,. 

PART B-AMENDMENTS TO TITLE I OF 
THE DEFENSE PRODUCTION ACT 

SEC. Ill. LIMITATION ON ACTIONS WITHOUT CON­
GRESSIONAL AUTHORIZATION. 

Section 104 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2074) is amended to 
read as follows: 
"SEC. 104. LIMITATION ON ACTIONS WITHOUT CON­

GRESSIONAL AUTHORIZATION. 

"No provision of this Act shall be inter­
preted as providing for the imposition of 
wage or price controls without the prior au­
thorization of such action by a joint resolu­
tion of Congress. ". 
SEC. JJZ. LIMITATIONS ON THE USE OF AUTHORITY 

OF THE DEFENSE PRODUCTION ACT. 

Title I of the Defense Production Act of 
1950 is amended by adding at the end the 
following new section: 
"SEC. 104. CHEMICAL OR BIOLOGICAL WARFARE. 

"No provision of this Act shall be exercised 
or interpreted to require action or compli­
ance by any private person to assist in any 
way in the production of or other involve­
ment in chemical or biological warfare ca­
pabilities except-

"(1J in time of war, or 
"(2) in time of national emergency (AJ as 

declared by joint resolution of Congress, or 
(BJ upon the written authorization of the 
President, which power to authorize may 
not be delegated. ". 

PART C-AMENDMENTS TO TITLE III OF 
THE DEFENSE PRODUCTION ACT 

SEC. 121. EXPANDING THE REACH OF EXISTING AU· 
THOR/TIES UNDER TITLE Ill. 

(a) GUARANTEE AUTHORTTY.-Section 301 of 
the Defense Production Act of 1950 (50 
U.S.C. App. 2091) is amended-

(1) in subsection (a)(1J, by striking "to ex­
pedite production and deliveries or services 
under Government contracts for the pro­
curement of materials or the performance of 
services for the national defense" and insert­
ing "to expedite or expand production and 
deliveries or services under Government 
contracts for the procurement of industrial 
resources or a critical technology item for 
the national defense"; 

(2) by amending subsection (a)(3)(AJ to 
read: 

"(AJ the guaranteed contract or operation 
is for industrial resources or a critical tech­
nology item which is essential to the nation­
al defense;"; 

(3) in subsection (a)(3)(BJ, by striking 
"the capability for the needed material or 
service" and inserting "the needed industri­
al resources or critical technology item"; 

(4J in subsection (e)(l)(AJ, by striking 
"Except during periods of national emergen­
cy declared by the Congress or the Presi­
dent,, and inserting "Except as provided in 
subparagraph (DJ,,; 

(5J in subsection fe)(l)(CJ, by striking 
"$25,000,000" and inserting "$50,000,000,,; 
and 

(6) by adding at the end of subsection 
fe)(1J the following new subparagraph: 

"(DJ The requirements of subparagraphs 
fAJ, fBJ, and fCJ may be waived during peri­
ods of national emergency declared by Con­
gress or the President or upon a determina­
tion made by the President, on a nondelega­
ble basis, that a specific guarantee must be 
promptly made to avert an industrial re­
source or critical technology shortfall that 
would severely impair national defense ca­
pability. ,,. 

(b) LOANS TO PRIVATE BUSINESS ENTER­
PRISES.-Section 302 of the Defense Produc­
tion Act of 1950 (50 U.S.C. App. 2092) is 
amended-

(1) in subsection faJ, by striking ''for the 
procurement of materials or the perform­
ance of services for the national defense•• 
and inserting ''for the procurement of indus­
trial resources or a critical technology item 
for the national defense"; 

f2J in subsection fc)(1J, by striking "No 
such loans may be made under this section, 
except during periods of national emergency 
declared by the Congress or the President" 
and inserting "Except as provided in para­
graph (4J, no loans may be made under this 
section"; 

(3) in subsection (c)(3J, by striking 
"$25,000,000" and inserting "$50,000,000,,; 
and 

(4J in subsection (cJ, by adding at the end 
the following new paragraph: 

"(4J The requirements of paragraphs (1J, 
f2J, and f3J of this subsection may be waived 
during periods of national emergency de­
clared by Congress or the President, or upon 
a determination made by the President, on a 
nondelegable basis, that a specific guarantee 
must be promptly made to avert an industri­
al resource or critical technology shortfall 
that would severely impair national defense 
capability.". 

(CJ PURCHASES AND PURCHASE COMMIT­
MENTS.-



27198 CONGRESSIONAL RECORD-SENATE October 3, 1990 
f1J Section 303faJ of the Defense Produc­

tion Act of 1950 f50 U.S.C. App. 2093faJJ is 
amended to read as follows: 

"fa)(1J To assist in carrying out the objec­
tives of this Act, the President may make 
provision-

"fAJ for purchases of or commitments to 
purchase an industrial resource or a critical 
technology item, for Government use or 
resale; and 

"(BJ for the encouragement of exploration, 
development, and mining of critical and 
strategic materials, and other materials. 

"f2J Purchases for resale under this subsec­
tion shall not include that part of the supply 
of an agricultural commodity which is do­
mestically produced except insofar as such 
domestically produced supply may be pur­
chased for resale for industrial use or stock­
piling. 

"(3) No commodity purchased under this 
subsection shall be sold at less than-

"f AJ the established ceiling price for such 
commodity, except that minerals, metals, 
and materials shall not be sold at less than 
the established ceiling price, or the current 
domestic market price, whichever is lower, 
or 

"(BJ if no ceiling price has been estab­
lished, the higher of the following: fiJ The 
current domestic market price for such com­
modity, or fiiJ the minimum sale price es­
tablished for agricultural commodities 
owned or controlled by the Commodity 
Credit Corporation as provided in section 
407 of the Agricultural Act of 1949 (7 U.S. C. 
1427). 

"f4J No purchase or commitment to pur­
chase any imported agricultural commodity 
shall specify a delivery date which is more 
than one year after the expiration of this 
section. 

"f5J Except as provided in paragraph f7J, 
the President may not execute a contract 
under this subsection unless the President 
determines that-

"f AJ the industrial resource or critical 
technology item is essential to the national 
defense; 

"fBJ without Presidential action under 
authority of this section, United States in­
dustry cannot reasonably be expected to pro­
vide the capability for the needed industrial 
resource or critical technology item in a 
timely manner; 

"fCJ purchases, purchase commitments, or 
other action pursuant to this section are the 
most cost-effective, expedient, and practical 
alternative method for meeting the need; 
and 

"fDJ the United States natio·nal defense 
demand for the industrial resource or criti­
cal technology item is equal to, or greater 
than the output of domestic industrial capa­
bility which the President reasonably deter­
mines to be available for national defense, 
including the output to be established 
through the purchase, purchase commit­
ment, or other action. 

"f6J Except as provided in paragraph f7J, 
the President shall take no action under this 
section unless the industrial resource short­
fall which such action is intended to correct 
has been identified in the Budget of the 
United States or amendments thereto, sub­
mitted to the Congress and accompanied by 
a statement from the President demonstrat­
ing that the budget submission is in accord­
ance with the provisions of the preceding 
sentence. Any such action may be taken only 
after 60 days have elapsed after such indus­
trial resource shortfall has been identified 
pursuant to the preceding sentence. If the 
taking of any action or actions under this 

section to correct an industrial resource 
shortJall would cause the aggregate out­
standing amount of all such actions for 
such industrial resource shortJall to exceed 
$50,000,000, any such action or actions may 
be taken only if specifically authorized by 
law. 

"(7) The requirements of paragraphs (1J 
through f6J may be waived during periods of 
national emergency declared by Congress or 
the President, or upon a determination 
made by the President, on a nondelegable 
basis, that a specific purchase or purchase 
commitment must be promptly made to 
avert an industrial resource or critical tech­
nology shortJall that would severely impair 
national defense capability. ". 

f2J Section 303fbJ of such Act is amended 
by striking "September 30, 1995" and insert­
ing "a date that is not more than 10 years 
from the date such purchase, purchase com­
mitment, or sale was initially made". 
SEC. JZ2. SALES OR TRANSFERS OF EXCESS JNDUS· 

TRIAL RESOURCES. 
Section 303ffJ of the Defense Production 

Act of 1950 f50 U.S.C. App. 2093ff)) is 
amended to read as follows: 

"ff) Industrial resources acquired pursu­
ant to the provisions of this section which, 
in the judgment of the President, are in 
excess of the needs of programs under this 
Act, shall be sold for industrial use pursuant 
to such other Federal Government programs 
as are authorized by law or transferred to 
the National Defense Stockpile established 
by the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98 et seq.), when 
the President deems such action to be in the 
public interest. Sales or transfers made pur­
suant to this subsection shall be charged 
against or reimbursed from funds appropri­
ated to such other Federal Government pro­
grams or the National Defense Stockpile to 
which such resources were sold or trans­
ferred, at the current domestic market price 
for such industrial resources. For the pur­
poses of subsection fcH2J, such sales or 
transfers shall be considered transactions 
entered into pursuant to the authority of 
subsection fa).". 
SEC. JZJ. DEFENSE PRODUCTION ACT FUND. 

Section 304 of the Defense Production Act 
of 1950 f50 U.S.C. App, 2094) is amended to 
read as follows: 
"SEC. JOI. DEFENSE PRODUCT/ON A CT FUND. 

"(a) ESTABLISHMENT OF FUND.-There is es­
tablished in the Treasury of the United 
States a separate fund to be known as the 
Defense Production Act Fund (hereinafter 
referred to as 'the Fund'). 

"(b) MONEYS IN FUND.-The following 
monies shall be credited to the Fund: 

"(1J All monies appropriated hereafter for 
the Fund, as authorized by section 711fcJ. 

"(2) All monies received hereafter on 
transactions entered into pursuant to sec­
tion 303. 

"(c) USE OF FUND.-The Fund shall be 
available to carry out the provisions and 
purposes of this title, subject to the limita­
tions set forth in this Act and in appropria­
tions Acts. 

"(d) DURATION OF FUND.-Monies in the 
Fund shall remain available until expended. 

"feJ FUND BALANCE.-The Fund balance at 
the close of each fiscal year shall not exceed 
$250,000,000, excluding any monies appro­
priated to the Fund during that fiscal year. 
If at the close of any fiscal year the Fund 
balance exceeds such amount, the amount in 
excess of $250, 000, 000 shall be paid into the 
general fund of the Treasury. 

"(f) FUND MANAGER.-The Secretary of the 
Treasury shall designate a Fund manager. 

The duties of the Fund manager shall in­
clude-

"(1J determining the liability of the Fund 
in accordance with subsection fgJ; 

"(2) ensuring the visibility and account­
ability of transactions engaged in through 
the Fund to the Secretaries of Defense, 
Treasury, and Commerce, and to the Con­
gress; and 

"( 3) reporting to Congress each year re­
garding fund activities during the previous 
fiscal year. 

"(g) LIABILITIES AGAINST FUND.-
"(1) IN GENERAL.-When any agreement 

hereafter entered into pursuant to this title 
imposes contingent liabilities upon the 
United States, such liability shall be consid­
ered an obligation against the Fund. The 
amount of such obligation shall be deter­
mined for each fiscal year in accordance 
with paragraph f2J. 

"(2) DETERMINATION OF LIABILITY.-For pur­
poses of paragraph (1J, the amount of obli­
gations against the Fund shall be equal to 
the aggregate outlays required by purchase 
or purchase commitment contracts or fi­
nancing agreements less fAJ the anticipated 
aggregate receipts from resale of materials 
purchased with moneys from the Fund, and 
fBJ the anticipated receipts from the direct 
sale of materials by the producer to custom­
ers. Anticipated receipts and anticipated re­
ductions in purchase commitments shall be 
included under the preceding sentence only 
if a written plan for sale of materials has 
been developed, specifying probable custom­
ers, amount, time of the sales, and sales 
price.". 
SEC. JU. OFFSET POLICY. 

Section 309 of the Defense Production Act 
of 1950 f50 U.S.C. App. 2099) is amended­

(1J by redesignating subsections fa) and 
fbJ as subsections fbJ and fcJ, respectively; 
and 

f2J by adding a new subsection fa) as fol­
lows: 

"(a) OFFSET POLICY.-
"(1) IN GENERAL.-Recognizing that certain 

offsets for military exports are economically 
inefficient and market distorting, and 
mindful of the need to minimize the adverse 
effects of offsets in military exports while 
ensuring that the ability of United States 
firms to compete for military exJ)ort sales is 
not undermined, it shall be the policy of the 
United States Government that-

"f AJ no agency of the United States Gov­
ernment shall encourage, enter directly into, 
or commit United States firms to any offset 
arrangement in connection with the sale of 
defense goods or services to foreign govern­
ments; 

"(BJ United States Government funds 
shall not be used to finance offsets in securi­
ty assistance transactions except in accord­
ance with policies and procedures that were 
in existence as of the date of enactment of 
this Act; 

"fCJ nothing in this section shall prevent 
agencies of the United States Government 
from fulfilling obligations incurred through 
international agreements entered into prior 
to the enactment of this Act; 

"fDJ the decision whether to engage in off­
sets, and the responsibility for negotiating 
and implementing offset arrangements, re­
sides with the companies involved; and 

"fEJ any exceptions to the policy stated by 
this section shall be approved by the Presi­
dent after receiving the recommendation of 
the National Security Council. 

"f2J CoNSULTATION.-The Secretary of De­
fense, in coordination with the Secretary of 
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State, :shall lead an interagency team to con­
sult with foreign nations on limiting .the ad­
verse e/lecu of offsets in defense procure­
ment. The Secretary of Defttl-$e shall report 
annually -0n the the date of enactment of 
this Act, on the results of these consultations 
to the Committee on Banking, Housing, and 
Uroan Affairs of the Senate and the Com­
mittee on Banking, Finance and Urban Af­
fairs of the House of Representatives.~·. 
SEC. 115. ANNUAL REPORT ON IMPACT OF OFFSETS. 

Section 309 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2099) fas amended by 
section 124 of this ActJ is amended-

11) in subsection fbJ-
IAJ by striking "(bJ Not later" and insert­

ing: 
"(b) ANNUAL REPORT ON hiPACT OF OFF-

SETS.-
"(1) REPORT REQUIRED.-Not later''; 
fBJ by striking the second sentence; and 
fCJ by adding at the end the following new 

paragraph: 
"(2) DUTIES OF THE SECRETARY OF COM· 

MERCE.-The Secretary of Commerce shall­
"fAJ prepare the report required by para­

graph f1J; 
"(BJ consult with the Secretary of Defense, 

the Secretary of the Treasury, the Secretary 
of State, and the United States Trade Repre­
sentative in preparation of such report; and 

"(CJ function as the President's Executive 
Agent for carrying out the requirements of 
this section."; 

f2) by amending subsection fc) to read as 
.follows: 

"(c) INTER.AGENCY STUDIES AND RELATED 
DATA.-

"(1) PURPOSE OF REPORT.-Each report re­
quired under subsection fa) shall identify 
the cumulative effects (indirect as well as 
direct) of offset agreements on-

"(A) the full range of domestic defense pro­
ductive capability (with special attention to 
the firms serving as lower-tier subcontrac­
tors or suppliers); and 

"(BJ the domestic defense technology base 
as a consequence of the technology transfers 
associated with such offset agreements. 

"(2J UsE OF DATA.-Data developed or com­
piled by any agency while conducting any 
interagency study or other independent 
study or analysis shall be made available to 
the Secretary of Commerce to facilitate the 
Secretary in executing his responsibilities 
with respect to trade offset and countertrade 
policy development. "; and 

f3J by adding at the end the following new 
subsections: 

"(d) NOTICE OF 0FFSETAGREEMENTS.-
"(1J IN GENERAL.-[/ a United States firm 

enters into a contract for the sale of a 
weapon system or defense-related item to a 
foreign country or foreign firm and such 
contract is subject to an offset agreement ex­
ceeding $5,000,000 in value, such firm shall 
furnish to the official designated in the reg­
ulations promulgated pursuant to para­
graph (2) information concerning such sale. 

"(2J REGULATIONS.-The information to be 
furnished shall be prescribed in regulations 
promulgated by the Secretary of Commerce. 
Such regulations shall provide protection 
from public disclosure for such information, 
unless public disclosure is subsequently spe­
cifically authorized by the firm furnishing 
the information. Nothing in this paragraph 
authorizes the withholding of such informa­
tion from the Congress. 

"(e) CONTENTS OF REPORT.-
"(1) IN GENERAL.-Each report under sub­

section fbJ shall include-
"f AJ a net assessment of the elements of 

the industrial base and technology base cov­
ered by the report; 

"(BJ recommendations for appropriate re­
medial action under the authorities provid­
ed by this Act, or other law or regulations; 

"(CJ a summary of the findings and rec­
ommendations of any interagency studies 
conducted during the reporting period 
under subsection fc); 

"(DJ a summary of offset arrangements 
concluded during the reporting period for 
which information has been furnished pur­
suant to subsection fd); and 

"(EJ a summary and analysis of any bilat­
eral a .nd multilateral negotiations relating 
to use of offsets completed during the report­
ing period. 

"(2) ALTERNATIVE FINDINGS OR RECOMMENDA· 
TIONs.-Each report shall include any alter­
native findings or recommendations offered 
by any departmental Secretary, agency 
head, or the United States Trade Represent­
ative to the Secretary of Commerce. 

"(/) UTILIZATION OF ANNUAL REPORT IN NE­
GOTIATIONS.-The findings and recommenda­
tions of the reports required by subsection 
(bJ, and any interagency reports and analy­
ses shall be considered by representatives of 
the United States during bilateral and mul­
tilateral negotiations to minimize the ad­
verse effects of offsets. ". 
SEC. 116. ASSESSMENT OF SUBCONTRACTOR AND 

SUPPLIER BASE. 

Title III of the Defense Production Act of 
1950 is amended by adding at the end the 
following new section: 
"SEC. 310. ASSESSMENT OF SUBCONTRACTOR AND 

SUPPLIER BASE. 

"(a) IN GENERAL.-
"(1) REPORT REQUIRED.-At the intervals 

prescribed by subsection (bl, the President 
shall issue a report of an assessment of those 
subsectors of the economy of the United 
States which have been identified as being 
critical to the development and production 
of components required for the production 
of weapons systems and other items of mili­
tary equipment, and the provision of serv­
ices, essential to the national defense. The 
report may provide specific policy recom­
mendations to correct deficiencies identified 
in the assessment. which would help to 
strengthen domestic sources. 

"(2J MATTERS TO BE CONSIDERED.-The as­
sessment shall consider-

"( AJ capacity of domestic sources, espe­
cially commercial firms, to fulfill peacetime 
requirements and graduated mobilization 
requirements for various items of supply 
and services; 

"(BJ trends relating to the capabilities of 
domestic sources to meet such peacetime 
and mobilization requirements; 

"(CJ extent of foreign dependencies for 
various items of military materiel; and 

"(DJ reasons for the decline of the capa­
bilities of selected sectors of the United 
States economy necessary to meet peacetime 
and mobilization requirements, including 
stability of defense requirements, acquisi­
tion policies, vertical integration of various 
segments of the industrial base, superiority 
of foreign technology and production effi­
ciencies, foreign government support of non­
domestic sources, and offset arrangements. 

"(b) TIME FOR [SSUANCE.-(1J The report re­
quired by subsection faJ shall be issued not 
later than July 1 of each odd-numbered year, 
based upon data from the prior fiscal year 
and such prior fiscal years as may be appro­
priate. 

"(2) The first report under this section 
shall be issued by July 1, 1993. ". 

PART D-AMENDMENTS TO TITLE VII 
OF THE DEFENSE PRODUCTION ACT 

SEC. /JI. SMALL BUSINESS. 

Section 701 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2151J is amended to 
read as follows: 
"SEC. 701. SMALL BUSINESS. 

"(aJ PARTICIPATION.-Small business con­
cerns shall be given the maximum practica· 
ble opportunity to participate as contrac­
tors, and subcontractors at various tiers, in 
all programs to maintain and strengthen the 
Nation's industrial base and technology 
base undertaken pursuant to this Act. 

"(b) ADMINISTRATION OF ACT.-ln adminis­
tering the programs, implementing regula­
tions, policies, and procedures under this 
Act, requests, applications, or appeals from 
small business concerns shall, to the maxi­
mum extent practicable, be expeditiously 
handled. 

"(c) ALLOCATIONS UNDER SECTION 101.­
Whenever the President invokes the power to 
allocate any material pursuant to section 
101 of this Act, small business concerns shall 
be accorded, so far as practicable, a fair 
share of such material, in proportion to the 
share received by such business concerns 
under normal conditions, giving such spe­
cial consideration as may be possible to new 
small business concerns or individual firms 
facing undue hardship.". 
SEC. 132. DEFINITIONS. 

Section 702 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2152J is amended to 
read as follows: 
"SEC. 702. DEFINITIONS. 

As used in this Act-
"( 1 J CRITICAL COMPONENT.-The term 'criti­

cal component' shall include such compo­
nents, subsystems, systems, and related spe­
cial tooling and test equipment essential to 
the production, repair, maintenance, or op­
eration of weapon systems or other items of 
military equipment as are identified by the 
Secretary of Defense as being essential to the 
execution of the national security strategy 
of the United States. 

"(2J CRITICAL TECHNOLOGY.-The term 'crit­
ical technology' shall include a technology 
that is included in one or more of the plans 
submitted pursuant to section 2508 of title 
10, United States Code, unless subsequently 
deleted, or such other emerging or dual use 
technology as may be designated by the 
President. The President shall cause an un­
classified list of critical or emerging tech­
nologies to be maintained and published at 
least annually in the Federal Register. 

"(3J CRITICAL TECHNOLOGY ITEM.-The term 
'critical technology item' shall mean materi­
als directly employing, derived from, or uti­
lizing a critical technology. 

"(4J DEFENSE CONTR.ACTOR.-The term 'de­
fense contractor' means any person who 
enters into a contract with the United States 
to furnish materials, industrial resources, or 
a critical technology, or to perform services 
for the national defense. 

"(5) DOMESTIC SOURCE.-The term 'domes­
tic source' means a business entity-

"(AJ that performs in the United States or 
Canada substantially all of the research and 
development, engineering, manwacturing, 
and production activities required of such 
firm under a contract with the United 
States relating to a critical component or a 
critical technology item, and 

"(BJ that procures from entities described 
in subparagraph fAJ substantially all of the 
components and assemblies required under 
a contract with the United States relating to 
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a critical component or critical technology 
item. 

"(6) FACILITIES.-The term 'facilities' in­
cludes all types of buildings, structures or 
other improvements to real property (but ex­
cluding farms, churches or other places of 
worship, and private dwelling houses), and 
services relating to the use thereof. 

"(7) INDUSTRIAL RESOURCES.-The term 'in­
~ustrial resources' means materials, serv­
ices, processes, or manujacturing equipment 
(including the processes, technologies, and 
ancillary services for the use of such equip­
ment) needed to establish or maintain an ef­
ficient and modern national defense indus­
trial capacity. 

"(8) MATERIALS.-The term 'materials' shall 
include raw materials (including minerals, 
metals, and advanced processed materials), 
commodities, articles, components (includ­
ing critical components), products, items of 
supply, and such technical information or 
services ancillary to the use thereof. 

"(9) NATIONAL DEFENSE.-The term 'nation­
al defense' means programs for military and 
energy production or construction, military 
assistance to any foreign nation, stockpil­
ing, space, and directly related activity. 

"(10) NONDOMESTIC SOURCE.-The term 
'nondomestic source' means a business 
entity other than a 'domestic source'. 

"(11) PERSON.-The term 'person' includes 
an individual, corporation, partnership, as­
sociation, or any other organized group of 
persons, or legal successor or representative 
thereof, or any State or local government or 
agency thereof. 

"(12J SERVICEs.-The term 'services' in­
cludes any effort that is needed or inciden­
tal to-

" (A) the development, production, process­
ing, distribution, delivery, or use of an in­
dustrial resource or a critical technology 
item, or , 

"(BJ the construction of facilities.". 
SEC. /JJ. DELEGATION OF AUTHORITY; APPOINT­

MENT OF PERSONNEL. 
Section 703 of the Defense Production Act 

of 1950 (50 U.S.C. App. 2153) is amended to 
read as follows: 
"SEC. 70J. DELEGATION AND CIYILIAN PERSONNEL. 

"(a) DELEGATION OF AUTHORITY.-Except as 
otherwise specifically provided, the Presi­
dent may-

"(1) delegate any power or authority con­
ferred upon him by this Act to any civilian 
officer of the Government appointed by and 
with the advice and consent of the Senate; 

"(2) except with regard to title I, authorize 
redelegation by that officer to an officer or 
employee of that officer who-

"( A) if a member of the armed forces, is a 
general or flag officer; or 

"(BJ if a civilian, is serving in a position 
in the grade GS-16 or above for in a compa­
rable or higher p9sition under any other 
schedule for civilian officers or employees); 
and 

"( 3) establish such new agencies as may be 
necessary to manage Federal emergency pre­
paredness programs. 

"(b) CIVILIAN PERSONNEL.-Any officer or 
agency head may appoint civilian personnel 
without regard to section 5331 (bJ of title 5, 
United States Code, and without regard to 
the provisions of such title governing ap­
pointments in th.e competitive service, and 
may fix the rate of basic pay for such per­
sonnel without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates, except that no 
individual so appointed may receive pay in 
excess of the annual rate of basic pay pay-

able for GS-18 of the General Schedule, as 
the President deems appropriate to carry 
out the provisions of this Act.", 
SEC. JJI. RULES, REGULATIONS, AND ORDERS. 

Section 704 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2154) is amended to 
read as follows: 
"SEC. 704. RULES, REGULATIONS, AND ORDERS. 

"The President may make such rules, regu­
lations, and orders as he deems appropriate 
to carry out the provisions of this Act. This 
authority shall be exercised in conformity 
with section 709 of this Act.". 
SEC. /JS. ANTITRUST PROTECTIONS FOR VOLUNTARY 

AGREEMENTS INITIATED BY THE 
PRESIDENT. 

Section 708 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2158) is amended­

(1) in subsection fa), by striking "and sub­
section (j) of section 708A "; 

(2) by striking subsection fbJ and insert-
ing the following: 

"(b) As used in this section, the term­
"( 1) 'antitrust laws' means-
"(AJ the Sherman Act (15 U.S.C. 1 et seq.); 
"(BJ the Clayton Act (15 U.S.C. 12 et seq.J; 
"(CJ the Federal Trade Commission Act 

(15 U.S.C. 41 et seq.); 
"WJ sections 73 and 74 of the Wilson 

Tariff Act (15 U.S.C. 8 and 9J; 
"(EJ the Act of June 19, 1936, chapter 592 

(15 U.S.C. 13, 13a, 13b, and 21aJ; and 
"(FJ the Webb-Pomerene Act (15 U.S.C. 61-

65). 
"(2) 'plan of action' means any of one or 

more documented methods adopted by par­
ticipants in an existing voluntary agree­
ment to implement that agreement."; 

(3) in subsection (c)(l)-
(AJ by striking "Except as otherwise pro­

vided in section 708A(o), upon" and insert­
ing in lieu thereof "Upon"; and 

(BJ by inserting "and plans of action" 
after "voluntary agreements"; 

(4) in subsection (c)(2J, by striking out the 
last sentence; 

(5) in subsection (d)(l), by striking ", and 
the meetings of such committees shall be 
open to the public." in the second sentence 
thereof the inserting in lieu thereof". Meet­
ings of such committees shall be open to the 
public unless the individual designated by 
the President in subsection (c)(2J finds that 
the matter or matters to be discussed at such 
meetings fall within the purview of matters 
described in subsection fbHV, fb)(3J, or 
(b)(4J of section 552 of title 5, United States 
Code."; 

f6J in subsection (d)(2), by striking out 
"section 552 (b)(l) and fb)(3)" and inserting 
in lieu thereof subsections fb)(l), (b)(3J, and 
(b)(4J of section 552"; 

(7) in subsection (e)(l), by inserting "and 
plans of action" after "voluntary agree­
ments"; 

(8) in subsection fe)(3J-
(AJ in subparagraph WJ, by striking out 

"subsection fb)(l) or (b)(3J of section 552" 
and inserting in lieu thereof "subsection 
fb)(l), fb)(3J, or (b)(4J of section 552"; and 

(BJ in subparagraph fGJ, by striking out 
"subsections (b)(l) and (b)(3J of section 552" 
and inserting in lieu thereof "subsection 
(b)(lJ, fb)(3J, and (b)(4J of section 552"; 

(9) in subsections (f) and (g)-
(AJ by inserting "or plan of action" after 

"voluntary agreement" each place it ap­
pears; and 

fBJ by inserting "or plan" after "the agree­
ment" each place it appears; 

fl OJ in subsection fhJ-
(AJ by inserting "and plans of action" 

after "voluntary agreements"; 

(BJ by inserting "or plan of action" after 
"voluntary agreement" each place it ap­
pears; 

(CJ in subsection fh)(3J by striking out 
"subsections (b)(l) and (b)(3J of section 552" 
and inserting in lieu thereof "subsections 
fb)(l), (b)(3J, and fb)(4J of section 552"; and 

WJ in subsections fh)(7J and (h)(8J by 
striking out "subsection (b)(l) or (b)(3J of 
section 552" and inserting in lieu thereof 
"subsections fb)(l), (b)(3J, or (b)(4J of sec­
tion 552"; 

f11J by striking subsection (jJ and insert­
ing the following: 

"(j)(l) There shall be available as a defense 
for any person to any civil or criminal 
action brought under the antitrust laws for 
any similar law of any State) with respect to 
any action taken to develop or carry out 
any voluntary agreement or plan of action 
under this section (provided that such 
action was not taken for the purpose of in­
juring competition) that-

"(AJ such action was taken-
"fiJ in the course of developing either a 

voluntary agreement, the making of which 
was initiated by the President, or a plan of 
action adopted thereunder, or 

"fiiJ to carry out either a voluntary agree­
ment authorized and approved in accord­
ance with this section, the making of which 
was initiated by the President, or a plan of 
action adopted thereunder, and 

"(BJ such person complied with the re­
quirements of this section and the rules pro­
mulgated hereunder, and acted in accord­
ance with the terms of the voluntary agree­
ment or plan of action. 

"(2) Except in the case of actions taken to 
develop a voluntary agreement or plan of 
action, the defense provided in this subsec­
tion shall be available only if and to the 
extent that the person asserting the defense 
demonstrates that the action was specified 
in, or within the reasonable contemplation 
of an approved voluntary agreement the 
making of which was initiated by the Presi­
dent or any approved plan of action adopt­
ed thereunder. 

"( 3) Persons interposing the defense pro­
vided by this subsection shall have the 
burden of proof upon the elements of the de· 
fense, except that the burden shall be on the 
person against whom the defense is asserted 
with respect to whether the action was taken 
for the purpose of injuring competition."; 

( 12) in subsection (kJ, by inserting "and 
plans of action" after "voluntary agree­
ments" each place it appears; 

(13) in subsection (l), by inserting "or plan 
of action" after "voluntary agreement"; and 

(14) by adding a new subsection (oJ, as fol­
lows: 

"(oJ In any action in any Federal or State 
court for breach of contract, there shall be 
available as a defense that the alleged 
breach of contract was caused predominant­
ly by action taken during an emergency to 
carry out a voluntary agreement or plan of 
action authorized and approved in accord­
ance with this section.". 
SEC. IJ6. INFORMATION ON THE DEFENSE INDUSTRI­

AL BASE. 

Title VII of the Defense Production Act is 
amended by inserting after section 705 the 
following: 
"SEC. 705A. INFORMATION ON THE DEFENSE INDUS­

TRIAL BASE. 

"(aJ IN GENERAL.-The President shall im­
plement a systematic, continuous procedure 
to collect and analyze information neces­
sary to evaluate the adequacy of industrial 
capacity and capability in items and tech-
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nologies essential to the execution of the na­
tional security strategy of the United States. 
Information generated by such procedure 
shall constitute a basis for decisions made 
with respect to the use of authority under 
title III and shall be integrated into the de­
cisionmaking process pertaining to the use 
of such authority. 

"(b) SOURCES OF INFORMATION.-
"(1) CONSULTATION REGARDING THE CENSUS 

OF MANUFACTURERS.-The Bureau of the 
Census shall consult with the Office of the 
Secretary of Defense and the Federal Emer­
gency Management Agency with a view to 
improving the application of information 
derived from the Census of Manufacturers to 
the purposes of this section. Such consulta­
tions shall address improvements in the 
level of detail, timeliness and availability of 
input/output analyses derived from the 
Census of Manufacturers necessary to facili­
tate the purposes of this section. 

"(2) ADDITIONAL DATA.-The President shall 
implement a systematic, continuous proce­
dure to collect and analyze information re­
garding the extent of foreign dependence in 
industrial parts, components and technol­
ogies essential to defense production. Such 
procedure shall address defense production 
with respect to the operations of prime con­
tractors and at least the first two tiers of 
subcontractors. To the extent feasible and 
appropriate, the President shall build upon 
existing methods of data collection and 
analysis and shall integrate information 
available from intelligence agencies with re­
spect to industrial and technological condi­
tions in foreign countries. In establishing 
such procedure, the Secretary may place ini­
tial emphasis on the production of parts 
and components relating to priority lists 
such as the Commanders' in Chief Critical 
Items List and the technologies identified as 
critical in the annual defense critical tech­
nologies plan submitted pursuant to section 
2508 of title 10, United States Code. 

"fc) AUTHORIZATION.-There are authorized 
to be appropriated such sums as may be nec­
essary to carry out the purposes of this sec­
tion.". 
SEC. 137. INTELLIGENCE STUDY. 

fa) IN GENERAL.-ln order to assist the 
Congress in its oversight responsibilities 
with respect to section 721 of the Defense 
Production Act of 1950 (50 U.S.C. App. 
2170), the Central Intelligence Agency joint­
ly with the Federal Bureau of Investigation 
shall complete and furnish to the Congress 
within one year after the date of enactment 
of this section and upon the expiration of 
every 4 years thereafter a report which-

(1) evaluates whether there is credible evi­
dence of a coordinated strategy by one or 
more foreign governments or companies to 
acquire United States companies involved 
in research, development, or production of 
critical technologies for which the United 
States is a leading producer and assesses the 
extent and character of any such strategy; 
and 

(2) evaluates whether there are industrial 
espionage activities directed by foreign gov­
ernments against private United States 
companies aimed at obtaining commercial 
secrets related to critical technologies and 
assesses the extent and character of any 
such activities. 

fb) DEFINITION.-For purposes of this sec­
tion, the term "critical technologies" means 
technologies identified under title VI of the 
National Science and Technology Policy, 
Organization, and Priorities Act of 1976 or 
other critical technology, critical compo­
nents, or critical technology items essential 

to national defense identified pursuant to 
section 705A of the Defense Production Act. 

(c) RELEASE OF UNCLASSIFIED STUDY.-The 
report required by this section may be classi­
fied. An unclassified version of the report 
shall be available to the public. 
SEC. 138. EXEMPTION FROM ADMINISTRATIVE PRO­

CEDURE ACT. 

Section 709 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2159) is amended to 
read as follows: 
"SEC. 709. EXEMPTION FROM ADMINISTRATIVE PRO­

CEDURE ACT. 

"Any rule, regulation, order, or amend­
ment thereto issued under the authority of 
this Act shall not be subject to the require­
ments of sections 551 through 559 of title 5, 
United States Code. Each proposed rule or 
regulation, and each amendment thereto, 
shall be published for public comment in the 
Federal Register in conformity with the re­
quirements of section 22 of the Office of Fed­
eral Procurement Policy Act f41 U.S.C. 418b) 
and chapter 6 of title 5, United States 
Code.". 

PART E-TECHNICAL AMENDMENTS 
SEC. Ul. PRIORITIES IN CONTRACTS AND ORDERS. 

Section 101 of the Defense Production Act 
of 1950 f50 U.S.C. App. 2071) is amended­

(1) in subsection fa)(2) by striking "mate­
rials and facilities" and inserting "materi­
als, services, and facilities"; 

f2) in subsection fc)(V by striking "sup­
plies of materials and equipment" and in­
serting "materials, equipment, and serv­
ices"; 

(3) by striking paragraphs (2) and (3) and 
inserting the following new paragraph: 

"(2) The authority granted by this subsec­
tion may not be used to require priority per­
formance of contracts or orders, or to con­
trol the distribution of any supplies of mate­
rials, service, and facilities in the market­
place, unless the President finds that-

"( A) such materials, services, and facilities 
are scarce, critical, and essential-

"(i) to maintain or expand exploration, 
production, refining, transportation, 

"fii) to conserve energy supplies; or 
"(iii) to construct or maintain energy fa­

cilities; and 
"fB) maintenance or expansion of explo­

ration, production, refining, transportation, 
or conservation of energy supplies or the 
construction and maintenance of energy fa­
cilities cannot reasonably be accomplished 
without exercising the authority specified in 
paragraph (1) of this subsection."; and 

fd) by redesignating paragraph (4) as 
paragraph (3). 
SEC. UZ. LOAN GUARANTEES. 

Section 301fe)(2)(B) of the Defense Pro­
duction Act of 1950 f50 U.S.C. App. 
2091fe)(2)(B)) is amended by striking "and 
to the Committees on Banking and Curren­
cy of the respective Houses" and inserting 
"and to the Committee on Banking, Hous­
ing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban 
Affairs of the House of Representatives". 
SEC. U3. INVESTIGATIONS; RECORDS; REPORTS; SUB­

POENAS. 

Section 705 of the Defense Production Act 
of 1950 f50 U.S.C. App. 2155) is amended­

(1) in subsection fo), by striking "subpe­
na" and inserting "subpoena"; 

f2) by redesignating subsections fc), fd), 
fe), and ff) as subsections fb), fc), fd), and 
fe), respectively; 

(3) in subsection fc) fas redesignated by 
paragraph f2)), by striking "$1,000" and in­
serting "$10,000"; and 

f4) in subsection fd) fas redesignated by 
paragraph f2)), by striking all after the first 
sentence. 
SEC. 114. EMPLOYMENT OF PERSONNEL. 

Section 710 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2160) is amended-

( 1) in subsection fb), by striking para­
graph (6) and inserting the following: 

"f6)(A) The Secretary of the Department or 
head of the agency making the appointment 
shall publish a notice in the Federal Register 
including the name of the appointee, the em­
ploying department or agency, the title of 
the position to which such individual is 
being appointed, the name of such individ­
ual's employer when selected for appoint­
ment, and a statement that the individual 
has made a filing in accordance with sub­
paragraph fB) which is available for inspec­
tion. 

"fB) Each individual selected for appoint­
ment under the authority of this subsection 
shall furnish to the departmental Secretary 
or agency head making the appointment-

"fi) a list of the names of each corpora­
tion, partnership, or other business in which 
such individual has an interest, and 

"(ii) a list of any financial interest such 
individual had during the 60-day period pre­
ceding such appointment, including any 
office or directorship held in a corporation. 

"fC) Each individual shall submit the in­
formation described in subparagraph fB) 
annually on the anniversary of such indi­
vidual's appointment."; 

(2) in paragraph (7) of subsection fb)-
fA) by striking "Chairman of the United 

States Civil Service Commission" and in­
serting "Director of the Office of Personnel 
Management"; 

fB) by striking "and the Joint Committee 
on Defense Production"; and 

(3) in paragraph f8) of subsection fb), by 
striking "transportation and not to exceed 
$15 per diem in lieu of subsistence while 
away from their homes and regular places of 
business pursuant to such appointment" 
and inserting "reimbursement for travel, 
subsistence, and other necessary expenses 
incurred by them in carrying out the func­
tions for which they were appointed in the 
same manner as persons employed intermit­
tently in the Federal Government are al­
lowed expenses under section 5703 of title 5, 
United States Code". 
SEC. US. AUTHORIZATION OF APPROPRIATIONS. 

Section 711fa)(1) of the Defense Produc­
tion Act of 1950 (50 U.S.C. App. 2161) is 
amended by striking "Bureau of the Budget" 
and inserting "Office of Management and 
Budget". 

PARTF-REPEALERSAND 
CONFORMING AMENDMENTS 

SEC. 151. SYNTHETIC FUEL ACTION. 

Section 307 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2097) is repealed. 
SEC. 152. VOLUNTARY AGREEMENTS. 

Section 708A of the Defense Production 
Act of 1950 (50 U.S.C. App. 2158a) is re­
pealed. 
SEC. 153. AUTHORIZATION OF APPROPRIATIONS. 

Section 711 of the Defense Production Act 
of 1950 f50 U.S.C. App. 2161) is amended­

(1) by striking subsection fb), 
(2) by striking "fa)(l) Except as provided 

in paragraph (2) and paragraph (4)" and in­
serting "fa) Except as provided in subsec­
tion fc)", 

f3) by striking in subsection fa) in the par­
enthetical "and for the payment of interest 
under subsection fb) of this section", and 
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(4J by striking paragraph (2) and redesig­

nating paragraph (3) as subsection (bJ, and 
(5J by striking subparagraph fBJ of para­

graph (4J and redesignating paragraph 
(4)(AJ as subsection (cJ. 
SEC. 151. JOINT COMM/1TEE ON DEFENSE PRODUC· 

TION. 
Section 712 of the Defense Production Act 

of 1950 (50 U.S.C. App. 2162) is repealed. 
SEC. 155. PERSONS DISQUALIFIED FOR EMPLOY· 

MENT. 
Section 716 of the Defense Production Act 

of 1950 (50 U.S.C. App. 2165) is repealed. 
SEC. 156. FEASIBILITY STUDY ON UNIFORM COST AC· 

COUNTING STANDARDS: REPORT SUB· 
M/1TED. 

Section 718 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2167) is repealed. 
SEC. 157. NATIONAL COMMISSION ON SUPPLIES AND 

SHORTAGES. 
Section 720 of the Defense Production Act 

of 1950 (50 U.S.C. App. 2169) is repealed. 
PART G-REA UTHORIZATION OF 

SELECTED PROVISIONS 
SEC. 161. AUTHORIZATION OF APPROPRIATIONS. 

Section 711(cJ of the Defense Production 
Act of 1950 (as amended by section 143 of 
this ActJ is amended to read as follows: 

"(cJ There are authorized to be appropri­
ated for fiscal years 1991, 1992, and 1993 not 
to exceed $250,000,000 to carry out the provi­
sions of sections 301, 302, and 303 of this 
Act.". 
SEC. 16Z. SUNSET. 

Section 717 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2166) is amended to 
read as follows: 
"SEC. 717. SUNSET. 

"(aJ IN GENERAL.-The following provi­
sions of this Act shall terminate at the close 
of September 30, 1993: 

"(1J Title I of this Act, and all authority 
conferred thereunder. 

"(2) Sections 301, 302, 303, and 304 of this 
Act, and all authority conferred · thereunder. 

"(3) Sections 701, 702, 703, 704, 705, 706, 
707, 708, and 711 of this Act, and all author­
ity conferred thereunder. 

"(b) EXPIRED PROVISIONS.-The following 
provisions of this Act terminate at the close 
of June 30, 1953: 

"(1J Title II and title VI of this Act, and 
all authority conferred thereunder. 

"(2J Title IV and title V of this Act, and all 
authority conferred thereunder. 

"(c) CONTINUOUS EFFECT.-Except as other­
wise provided, all other provisions of this 
Act, and all authority conferred thereunder, 
shall remain in effect. 

"(d) SAVINGS PROVISION.-The termination 
· of any section of this Act, or any agency or 

corporation utilized under this Act shall not 
affect the disbursement of funds under, or 
the carrying out of, any contract, guarantee, 
commitment or other obligation entered 
into pursuant to this Act prior to the date of 
such termination, or the taking of any 
action necessary to preserve or protect the 
interests of the United States in any 
amounts advanced or paid out in carrying 
on operations under this Act, or the taking 
of any action (including the making of new 
guarantees) determined by a guaranteeing 
agency to be necessary to accomplish the or­
derly liquidation, adjustment or settlement 
of any loans guaranteed under this Act, in­
cluding actions considered necessary to 
avoid undue hardship to borrowers in recon­
verting to normal civilian production; and 
all of the authority granted to the President, 
guaranteeing agencies, and fiscal agents 
under section 301 of this Act shall be appli­
cable to actions taken pursuant to the au­
thority contained in this subsection. ". 

TITLE II-ADDITIONAL PROVISIONS TO 
IMPROVE INDUSTRIAL PREPAREDNESS 

PART A-INDUSTRIAL CAPABILITY AND 
NATIONAL SECURITY 

SEC. ZOI. INDUSTRIAL CAPABILITIES ASSESSMENT. 
fa) POLICY.-The national security of the 

United States would benefit from greater in­
tegration of national economic policies (in­
cluding tax and trade) and national securi­
ty policies. 

(b) CONDUCT ASSESSMENT.-The President 
shall promptly conduct, through such means 
as may be appropriate, an Industrial Capa­
bilities Assessment as described in subsec­
tion (cJ. 

(c) MATTERS To BE ASSESSED.-The assess­
ment required by subsection fbJ shall in­
clude: 

(1) An analysis, on an ongoing basis, of 
the demands to be placed upon industry by 
the national defense plans and industry's 
capabilities to fulfill those expectations in 
peacetime as well as in time of war or na­
tional emergency. 

(2) A review of major Government policies 
and their impact on the defense industrial 
and technology base. 

(3) A process for periodic industry-wide 
assessment of technological advancement 
and production capabilities in relation to 
national security objectives. 

(4J A review of existing industrial policy 
objectives, laws, and regulations, and recom­
mendations to the President for their modi­
fication to foster industrial innovation, 
modernization, and productivity. 

(5) Proposals for selectively expanding na­
tional defense production to respond to 
graduated levels of mobilization. 

(6) One or more exercises to assess the ca­
pability of the defense industry's capability 
to respond to increased demands for defense 
materiel and services under various grad­
uated mobilization response conditions. 
PART B-ENCOURAGING IMPROVE-

MENT OF THE DEFENSE INDUSTRIAL 
BASE 

(BJ the utilization of other manufacturing 
technology improvements in the perform­
ance of the contract. 
SEC. 21Z. PROCUREMENT OF CRITICAL COMPONENTS 

OR CRITICAL TECHNOLOGY ITEMS. 
(a) ACQUISITION REGULATIONS REQUIRED.­

Within 180 days of the date of enactment of 
this Act, the single Government-wide Feder­
al Acquisition Regulation, referred to in sec­
tion 25(c)(1J of the Office of Federal Pro­
curement Policy Act f41 U.S.C. 421fc)(1JJ, 
shall be modified to provide for the solicita­
tion, award, and administration of con­
tracts for the procurement of critical compo­
nents or critical technology items in accord­
ance with provisions of this section. 

(b) REQUIRED SOLICITATION PROVISIONS.­
Except as provided in subsection (cJ, any so­
licitation for the procurement of critical 
components or critical technology items 
shall-

(1) specify the minimum percentage of the 
total estimated value of the contract that is 
to be performed by one or more domestic 
firms; 

f2J provide for the attainment of such re­
quirement by the firm as prime contractor, 
or by subcontractors pursuant to a subcon­
tracting plan submitted with the prime con­
tractor's offer; 

(3) specificy that a source selection factor 
relating to the requirement specified in 
paragraph ( 1J shall accord-

( A) such source selection factor a value 
not to exceed 10 percent of the total evalua­
tion points for all source selection factors 
specified in the solicitation; and 

(BJ such evaluation points in proportion 
to the extent to which each offer meets or ex­
ceeds the specified percentage; 

f4J provide that attainment of the percent­
age specified in the offer of the firm receiv­
ing the award shall be a material element of 
contractual performance; and 

(5) require the contractor to-
fAJ identify each subcontra'Ctor whose per-

SEC. 211. RECOGNITION OF MODERNIZED PRODUC· formance is to be counted towards attain­
TION SYSTEMS AND EQUIPMENT JN ment of the contractual requirement speci­
CONTRACT A WARD AND ADMINISTRA- lied pursuant to paragraph (1J; and 
TION. (BJ provide prompt notice to the contract-

(aJ IN GENERAL.-The single Government- ing officer after replacing any such subcon­
wide Federal Acquisition Regulation, re- tractor. 
/erred to in section 25(c)(1) of the Office of (c) WAIVER OF SOLICITATION PROVISIONS.­
Federal Procurement Policy Act (41 U.S.C. (1) The regulations required by subsection 
421fc)(1JJ, shall be amended to specify the fa) may specify circumstances under which 
circumstances under which an acquisition the solicitation provisions required by sub­
plan for any major system acquisition, or section (bJ may be waived with respect to a 
any other acquisition program designated specific solicitation upon a determination 
by the Secretary or agency head responsible by the contracting officer that the use of 
for such acquisition, shall provide for con- such solicitation provisions is likely to 
tract solicitation provisions which encour- result in a significant adverse impact on the 
age competing offerors to acquire for utiliza- national interests of the United States. 
tion in the performance of the contract (2) The contracting officer's determina-
modern industrial facilities and production tion shall be-
systems (including hardware and software), (AJ supported by specific written findings 
and other modern production equipment, which justify such determination; and 
that increase the productivity of the offerors (BJ approved by the senior procurement 
and reduce the costs of production. 

(b) AUTHORIZED SOLICITATION PROVISIONS.- executive of the department or agency (des-
Contract solicitation provisions referred to ignated pursuant to section 16(3) of the 
in subsection (aJ may include any of the fol- Office of Federal Procurement Policy Act (41 
lowing provisions: U.S.C. 414f3JJ or a designee of such officer. 

(1J An evaluation advantage in making f3J Copies of waiver determinations ap-
the contract award determination. proved pursuant to subsection (bJ (includ-

(2) A provision for the contractor to share ing the supporting written justifications 
in any demonstrated cost savings that are · and approvals) shall be made available 
attributable to increased productivity re- upon request to-
sulting from the following contractor ac- fAJ the public, consistent with the provi-
tions not required by the contract- sions of section 552 of title 5, or 

fAJ the acquisition and utilization of fBJ any member, or duly constituted com-
modern industrial facilities and production mittee, of the Congress. 
systems (including hardware and software), fd) CRITICAL COMPONENTS AND CRITICAL 
and other modern production equipment, TECHNOLOGY ITEMS.-The President, acting 
for the performance of the contract,· or through the Secretary of Defense, shall-
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(1) determine the components or items 

that are critical components or critical tech­
nology items; and 

(2) publish a list of such critical compo­
nents and critical technology items in the 
Federal Acquisition Regulation. 

(e) DEFINITIONS.-For the purpose of this 
section-

(1) the term "domestic firm" has the same 
meaning as the term "domestic source" in 
section 702 of the Defense Production Act of 
1950; and 

(2J the terms "critical components" and 
"critical technology items" have the same 
meanings as in section 702 of the Defense 
Production Act of 1950. 
SEC. 213. SUSTAINING INVESTMENT. 

It is the sense of the Congress that, in 
order to encourage investment to maintain 
our Nation's technological leadership, to 
preserve the strength of our industrial base, 
and to encourage contractors to invest in 
advanced manufacturing technology, ad­
vanced production equipment, and ad­
vanced manufacturing processes, the Secre­
tary of Defense as part of his implementa­
tion of changes to defense acquisition poli­
cies pursuant to the Defense Management 
Review shall consider-

(1) full allowability of independent re­
search and development/bid ·and proposal 
costs; 

( 2) appropriate regulatory changes to in­
crease the progress payment rates payable 
under contracts; and 

(3) an increase of not more than 10 per­
cent in the amount which would otherwise 
be reimbursable to a contractor as the Gov­
ernment's share of costs incurred for the ac­
quisition of production special tooling, pro­
duction special test equipment, and produc­
tion special systems (including hardware 
and software) for use in the performance of 
the contract. 

PART C-MISCELLANEOUS 
SEC. ZZl. GAO STUDY OF STATE FOREIGN INVEST­

MENT INCENTIVE PROGRAMS. 
(a) IN GENERAL.-The Comptroller General 

of the United States shall conduct a study of 
State incentive programs used to attract for­
eign investment. In conducting such study, 
the Comptroller General shall evaluate the 
costs and benefits of such programs, includ­
ing job creation and economic growth, as 
well as potential adverse economic effects 
on United States firms, and recommend 
what measures the States might take, if any, 
to ensure that the economic benefits of such 
programs warrant the costs. 

(bJ REPORT.-Not later than 12 months 
after the date of enactment of this Act, the 
Comptroller General shall transmit to the 
Congress a report on the study under subsec­
tion (aJ. 
SEC. 222. DISCOURAGING UNFAIR TRADE PRACTICES. 

(a) SUSPENSION OR DEBARMENT AUTHOR­
IZED.-Subpart 9.4 of title 48, Code of Federal 
Regulations (or any successor regulation) 
shall be amended to specify the circum­
stances under which a contractor, who has 
engaged in an unfair trade practice, as de­
fined in subsection (bJ, may be found to 
presently lack such business integrity or 
business honesty that seriously and directly 
affects the responsibility of the contractor to 
perform any contract awarded by the Feder­
al Government or perform a subcontract 
under such a contract. 

(bJ DEFINITIONs.-For purposes of this sec­
tion, the term "unfair trade practice" means 
the commission of any of the following acts 
by a contractor: 

(1) An unfair trade practice, as deter­
mined by the International Trade Commis-

sion, for a violation of section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337). 

(2) A violation of any agreement of the Co­
ordinating Committee on Export Controls 
or any similar bilateral export control 
agreement, as determined by the Secretary of 
Commerce. 

( 3) A knowingly false statement regarding 
a material element of a certification con­
cerning the foreign content of an item of 
supply, as determined by the Secretary of the 
department or the head of the agency to 
which such certificate was furnished. 

TITLE III-AMENDMENT TO RELATED LAWS 
SEC. 301. DEFENSE PRODUCTION A CT FUND 

PROJECTS. 
Section 2502 of title 10, United States 

Code, is amended by adding at the end the 
following: 

"(d) DEFENSE PRODUCTION ACT FUND 
PROJECTS.-The Secretary of Defense, acting 
through the Under Secretary of Defense for 
Acquisition, shall review and approve 
projects recommended for support through 
the Defense Production Act Fund pursuant 
to the authorities provided by title III of the 
Defense Production Act of 1950. ". 

TITLE IV-FAIR TRADE IN FINANCIAL 
SERVICES 

SEC. IOI. SHORT TITLE. 
This title may be cited as the "Fair Trade 

in Financial Services Act of 1990". 
SEC. 402. EFFECTUATING THE PRINCIPLE OF NATION· 

AL TREATMENT FOR BANKS AND BANK 
HOLDING COMPANIES. 

The International Banking Act of 1978 (12 
U.S.C. 3101 et seq.) is amended by adding at 
the end the following: 

"NATIONAL TREATMENT 
"SEC. 15. (a) PURPOSES.-This section is in­

tended to-
"( 1J encourage foreign countries to accord 

national treatment to United States banks 
and bank holding companies that operate or 
seek to operate in those countries; and 

"(2) seek an end to discrimination against 
United States banks and bank holding com­
panies. 

"(b) ANNUAL REPORTS REQUIRED.-For each 
calendar year beginning on or after January 
1, 1991, the Secretary of the Treasury shall, 
not later than May 1 of the following calen­
dar year, submit to the Congress a report-

"( 1) identifying each foreign country­
"(AJ that, according to the most recent 

report submitted under section 3602 of the 
Omnibus Trade and Competitiveness Act of 
1988, does not accord national treatment to 
United States banks and bank holding com­
panies; and 

"(BJ with respect to which no determina­
tion under subsection (d)(1J is in effect; 

"(2) explaining why the Secretary has not 
made, or has rescinded, such a determina­
tion with respect to that country; and 

"(3J describing the results of negotiations 
conducted pursuant to subsection (c)(1J. 

"(C) NEGOTIATIONS REQUIRED.-
"(1) IN GENERAL.-The Secretary of the 

Treasury shall initiate negotiations with 
any foreign country described in subpara­
graphs (AJ and (BJ of subsection fb)(1J to 
ensure that that country accords national 
treatment to United States banks and bank 
holding companies. 

"(2) NEGOTIATIONS NOT REQUIRED.-Para­
graph (1) does not require the Secretary of 
the Treasury to initiate negotiations with a 
foreign country if the Secretary-

"(AJ determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

"(BJ gives written notice of that determi­
nation to the chairman and ranking minor-

ity member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and of the Committee on Banking, Finance 
and Urban Affairs of the House of Repre­
sentatives. 

"(d) DISCRETIONARY SANCTIONS.-
"(1) IN GENERAL.-A Federal banking 

agency may, in consultation with the Secre­
tary of the Treasury, deny any application, 
and disapprove any notice, filed by a person 
of a foreign country if the Secretary has 
published in the Federal Register (and has 
not rescinded) a determination that the for­
eign country does not accord national treat­
ment to United States banks and bank hold­
ing companies. 

"f2J REVIEW.-The Secretary of the Treas­
ury shall annually review any determina­
tion under paragraph (1) and decide wheth­
er that determination should be rescinded. 

"(e) PREVENTING EXISTING ENTITIES FROM 
BEING USED TO EVADE THIS SECTION.-

"(1) IN GENERAL.-// a determination under 
subsection fd)(1J is in effect with respect to 
a foreign country, no bank, foreign bank de­
scribed in section 8faJ, branch, agency, com­
mercial lending company, or other affiliated 
entity that is a person of that country shall, 
without prior approval pursuant to para­
graph (3) or (4), directly or indirectly, in the 
United States-

"fAJ commence any line of business in 
which it was not engaged as of the date on 
which that determination was published in 
the Federal Register; or 

"fBJ conduct business from any location 
at which it did not conduct business as of 
that date. 

"f2) ExcEPTION.-Paragraph fl) shall not 
apply with respect to transactions under 
section 2fh)(2J of the Bank Holding Compa­
ny Act of 1956. 

"(3) STATE-SUPERVISED ENTITIES.­
"(A) This paragraph shall apply if-
"(iJ the entity in question is an uninsured 

State bank or branch, a State agency, or a 
commercial lending company; 

"fiiJ the State requires the entity to obtain 
the prior approval of the State bank supervi­
sor before engaging in the activity described 
in subparagraph (AJ or (BJ of paragraph (1J; 
and 

"fiiiJ no other provision of Federal law re­
quires the entity to obtain the prior approv­
al of a Federal banking agency before engag­
ing in that activity. 

"fBJ The State bank supervisor shall con­
sult about the application with the appro­
priate Federal banking agency fas defined 
in section 3 of the Federal Deposit Insur­
ance ActJ. If the State bank supervisor ap­
proves the application, the supervisor shall 
notify the appropriate Federal banking 
agency and provide the agency with a copy 
of the record of the application. During the 
45-day period beginning on the date on 
which the appropriate Federal banking 
agency receives the record, the agency may, 
after consultation with the State bank su­
pervisor, issue an order disapproving the ac­
tivity in question. The period for disapprov­
al under the preceding sentence may, in the 
agency's discretion, be extended for not 
more than 45 days. 

"(4) FEDER.AL APPROVAL.-[/ the transaction 
is not described in paragraph (3)(AJ, the 
entity in question shall obtain the prior ap­
proval of the appropriate Federal banking 
agency. 

"(5) INFORMING STATE SUPERVISORS.-The 
Secretary of the Treasury shall inform State 
bank supervisors of any determination 
under subsection (d)(1J. 
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"(6) EFFECT ON OTHER LA w.-Nothing in 

this subsection shall be construed to relieve 
the entity in question from any otherwise 
applicable requirement of Federal law. 

"(f) NATIONAL TREATMENT DEFINED.-A for­
eign country accords national treatment to 
United States banks and bank holding com­
panies if it offers them the same competitive 
opportunities (including effective market 
access) as are available to its domestic 
banks and bank holding companies. 

"(g) PERSON OF A FOREIGN COUNTRY DE­
FINED.-A person of a foreign country is a 
person that-

"f 1) is organized under the laws of that 
country; 

"(2) has its principal place of business in 
that country; 

"(3) in the case of an individual­
"fA) is citizen of that country, or 
"(B) is domiciled in that country; or 
"(4) is directly or indirectly controlled by 

a person described in paragraph fl), (2), or 
(3). 

"(h) EXERCISE OF DISCRETION.-ln exercis­
ing discretion under this section-

"f 1) the Secretary of the Treasury and the 
Federal banking agencies shall act in a 
manner consistent with the obligations of 
the United States under a bilateral or multi­
lateral agreement governing financial serv­
ices entered into by the President and ap­
proved and implemented by the Congress; 
and 

"(2) the Federal banking agencies, in con­
sultation with the Secretary of the Treas­
ury-

"(A) shall consider, with respect to a bank, 
foreign bank, branch, agency, commercial 
lending company, or other affiliated entity 
that is a person of a foreign country and is 
already operating in the United States-

"fi) the extent to which that foreign coun­
try has a record of according national treat­
ment to United States banks and bank hold­
ing companies; and 

"(ii) whether that country would permit 
United States banks and bank holding com­
panies already operating in that country to 
expand their activities in that country even 
if that country determined that the United 
States did not accord national treatment to 
that country's banks and bank holding com­
panies; and 

"(BJ may further differentiate between en­
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such differ­
entiation is consistent with achieving the 
purposes of this section.". 
SEC. 403. EFFECTUATING THE PRINCIPLE OF NATION· 

AL TREATMENT FOR SECURITIES BRO· 
KERS AND DEALERS. 

Section 15fb) of the Securities Exchange 
Act of 1934 f15 U.S.C. 78ofb)) is amended by 
adding at the end the following new para­
graph: 

"(11) NATIONAL TREATMENT.-(A) This para­
graph is intended to encourage foreign 
countries to-

"f i) accord national treatment to United 
States brokers and dealers that operate or 
seek to operate in those countries; and 

"(ii) seek an end to discrimination 
against United States brokers and dealers. 

"(BJ For each calendar year beginning on 
or after January 1, 1991, the Secretary of the 
Treasury shall, not later than May 1 of the 
following calendar year, submit to the Con­
gress a report-

"f i) identifying each foreign country-
"([) that, according to the most recent 

report submitted under section 3602 of the 
Omnibus Trade and Competitiveness Act of 

1988, does not accord national treatment to 
United States brokers and dealers; and 

"([[) with respect to which no determina­
tion under subparagraph fD)(i) is in effect; 

"(ii) explaining why the Secretary has not 
made, or has rescinded, such a determina­
tion with respect to that country; and 

"(iii) describing the results of negotiations 
conducted pursuant to subparagraph fC)(i). 

"fC)(i) The Secretary of the Treasury shall 
initiate negotiations with any foreign coun­
try described in subclauses ([) and (Il) of 
subparagraph fB)(i) to ensure that that 
country accords national treatment to 
United States brokers and dealers. 

"(ii) Clause fi) does not require the Secre­
tary of the Treasury to initiate negotiations 
with a foreign country if the Secretary-

"([) determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

"([[) gives written notice of that determi­
nation to the chairman and ranking minor­
ity member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and of the Committee on Energy and Com­
merce of the House of Representatives. 

"(D) The following provisions shall apply 
if the Secretary of the Treasury has pub­
lished in the Federal Register (and has not 
rescinded) a determination that a foreign 
country does not accord national treatment 
to United States brokers and dealers: 

"fi) The Commission may, in consultation 
with the Secretary of the Treasury-

"([) deny any application for registration 
under this subsection filed by a person of 
that foreign country; and 

"([[) prohibit any person of that foreign 
country from acquiring control of a regis­
tered broker or dealer, irrespective of when 
the acquisition was initiated. 

"(ii) No person of that foreign country, 
acting directly or indirectly, shall acquire 
control of any registered broker or dealer 
unless-

"([) the Commission has been given notice 
45 days in advance of the acquisition, in 
such form as the Commission shall prescribe 
by rule; and 

"fl[) the Commission has not prohibited 
the acquisition. · 

"(iii) The Commission may, by order, 
extend the notice period with respect to any 
particular acquisition for not more than 60 
days. 

"(iv) The Secretary of the Treasury shall 
annually review any determination under 
this subparagraph and decide whether that 
determination should be rescinded. 

"(E) A foreign country accords national 
treatment to United States brokers and deal­
ers if it offers them the same competitive op­
portunities (including effective market 
access) as are available to its domestic bro­
kers and dealers. 

"(F) A person of a foreign country is a 
person that-

"(i) is organized under the laws of that 
country; 

"(ii) has its principal place of business in 
that country; 

"(iii) in the case of an individual­
"([) is a citizen of that country, or 
"([[)is domiciled in that country; or 
"(iv) is directly or indirectly controlled by 

a person described in clause fi), (ii), or fiii). 
"(G) In exercising discretion under this 

paragraph-
"fi) the Secretary of the Treasury and the 

Commission shall act in a manner consist­
ent with the obligations of the United States 
under a bilateral or multilateral agreement 
governing financial services entered into by 

the President and approved and implement­
ed by the Congress; and 

"(ii) the Commission, in consultation 
with the Secretary of the Treasury-

"( I) shall consider, with respect to a broker 
or dealer that is a person of a foreign coun­
try and is already operating in the United 
States-

"faa) the extent to which that foreign 
country has a record of according national 
treatment to United States brokers and deal­
ers; and 

"(bb) whether that country would permit 
United States brokers or dealers already op­
erating in that country to expand their ac­
tivities in that country even if that country 
determined that the United States did not 
accord national treatment to that country's 
brokers or dealers; and 

"(II) may further differentiate between en­
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such differ­
entiation is consistent with achieving the 
purposes of this paragraph.". 
SEC. IOI. EFFECTUATING THE PRINCIPLE OF NATION­

AL TREATMENT FOR INVESTMENT AD­
VISERS. 

Section 203 of the Investment Advisers Act 
of 1940 f12 U.S.C. 80b-3) is amended by 
adding at the end the following new subsec­
tion: 

"(i) NATIONAL TREATMENT.-
"(1) PuRPOSEs.-This subsection is intend­

ed to encourage foreign countries to-
"( A) accord national treatment to United 

States investment advisers that operate or 
seek to operate in those countries; and 

"(BJ seek an end to discrimination 
against United States investment advisers. 

"(2) ANNUAL REPORTS REQUIRED.-For each 
calendar year beginning on or after January 
1, 1991, the Secretary of the Treasury shall, 
not later than May 1 of the following calen­
dar year, submit to the Congress a report-

"( A) identifying each foreign country-
"(i) that, according to the most recent 

report submitted under section 3602 of the 
Omnibus Trade and Competitiveness Act of 
1988, does not accord national treatment to 
United States investment advisers; and 

"(ii) with respect to which no determina­
tion under paragraph (4) is in effect,· 

"(BJ explaining why the Secretary has not 
made, or has rescinded, such a determina­
tion with respect to that country; and 

"(CJ describing the results of negotiations 
conducted pursuant to paragraph (3)(A). 

"(3) NEGOTIATIONS REQUIRED.-(A) The Sec­
retary of the Treasury shall initiate negotia­
tions with any foreign country described in 
clauses fi) and (ii) of paragraph f2)(A) to 
ensure that that country accords national 
treatment to United States investment ad­
visers. 

"(BJ Subparagraph (A) does not require 
the Secretary of the Treasury to initiate ne­
gotiations with a foreign country if the Sec­
retary-

"(i) determines that such negotiations 
would be fruitless or would impair national 
economic interests; and 

"(ii) gives written notice of that determi­
nation to the chairman and ranking minor­
ity member of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and of the Committee on Energy and Com­
merce of the House of Representatives. 

"(4) DISCRETIONARY SANCTIONS.-The follow­
ing provisions shall apply if the Secretary of 
the Treasury has published in the Federal 
Register (and has not rescinded) a determi­
nation that a foreign country does not 
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accord national treatment to United States 
investment advisers: 

"(A) The Commission may, in consulta­
tion with the Secretary of the Treasury, deny 
any application, and disapprove any notice, 
filed pursuant to this title by a person of 
that foreign country. 

"(BJ The Commission may, in consulta­
tion with the Secretary of the Treasury, pro­
hibit any person of that foreign country 
from acquiring control of a registered in­
vestment adviser, irrespective of when the 
acquisition was initiated. 

"(CJ No person of that foreign country, 
acting directly or indirectly, shall acquire 
control of any registered investment adviser 
unless-

"(i) the Commission has been given notice 
45 days in advance of the acquisition, in 
such form as the Commission shall prescribe 
by rule,· and 

"(ii) the Commission has not prohibited 
the acquisition. 

"(DJ The Commission may, by order, 
extend the notice period with respect to any 
particular acquisition for not more than 60 
days. 

"(E) The Secretary of the Treasury shall 
annually review any determination under 
this paragraph and decide whether that de­
termination should be rescinded. 

"(5) NATIONAL TREATMENT DEFINED.-A for­
eign country accords national treatment to 
United States investment advisers if it offers 
them the same competitive opportunities 
(including effective market access) as are 
available to its domestic investment advis­
ers. 

"(6) PERSON OF A FOREIGN COUNTRY DE­
FINED.-A person of a foreign country is a 
person that-

"( A) is organized under the laws of that 
country; 

"(BJ has its principal place of business in 
that country,· 

"(CJ in the case of an individual­
"(i) is a citizen of that country, or 
"(ii) is domiciled in that country; or 
"(D) is directly or indirectly controlled by 

a person described in subparagraph (A), (B), 
OT (C). 

"(7) EXERCISE OF DISCRETION.-In exercis­
ing discretion under this subsection-

"( A) the Secretary of the Treasury and the 
Commission shall act in a manner consist­
ent with the obligations of the United States 
under a bilateral or multilateral agreement 
governing financial services entered into by 
the President and approved and implement­
ed by the Congress; and 

"(B) the Commission, in consultation 
with the Secretary of the Treasury-

"(i) shall consider, with respect to an in­
vestment adviser that is a person of a for­
eign country and is already operating in the 
United States-

"([) the extent to which that foreign coun­
try has a record of according national treat­
ment to United States investment advisers; 
and 

"(I[) whether that country would permit 
United States investment advisers already 
operating in that country to expand their 
activities in that country even if that coun­
try determined that the United States did 
not accord national treatment to that coun­
try's investment advisers; 

"(ii) may further differentiate between en­
tities already operating in the United States 
and entities that are not already operating 
in the United States, insofar as such differ­
entiation is consistent with achieving the 
purposes of this subsection.". 
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SEC. 105. CONFORMING AMENDMENTS SPECIFYING 
THAT NATIONAL TREATMENT IN-
CLUDES EFFECTIVE MARKET ACCESS. 

(a) QUADRENNIAL REPORTS ON FOREIGN 
TREATMENT OF UNITED STATES FINANCIAL INSTI­
TUTIONS.-Section 3602 of the Omnibus 
Trade and Competitiveness Act of 1988 (22 
U.S.C. 5352) is amended-

(1) in paragraph (3), by striking "and se­
curities companies" and inserting ", securi­
ties companies, and investment advisers"; 
and 

(2) by adding at the end the following: 
"For purposes of this section, a foreign 
country denies national treatment to United 
States entities unless it offers them the same 
competitive opportunities (including effec­
tive market access) as are available to its 
domestic entities.". 

(b) NEGOTIATIONS TO PROMOTE FAIR TRADE 
IN FINANCIAL SERVICES.-Section 3603(a)(l) of 
the Omnibus Trade and Competitiveness Act 
of 1988 (22 U.S.C. 5353(a)(1)) is amended by 
inserting "effective" after ''banking organi­
zations and securities companies have". 

(C) PRIMARY DEALERS IN GOVERNMENT DEBT 
INSTRUMENTS.-Section 3502(b)(l) of the Om­
nibus Trade and Competitiveness Act of 
1988 (22 U.S. C. 5342) is amended-

(1) by striking "does not accord to" and 
inserting "does not offer"; 

(2) by inserting "(including effective 
market access)" after "the same competitive 
opportunities in the underwriting and dis­
tribution of government debt instruments 
issued by such country"; and 

(3) by striking "as such country accords 
to" and inserting "as are available to". 

TITLE V-EFFECTIVE DATES 
SEC. 50I. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as provided in 
subsection (b), the provisions of this Act 
shall take effect on August 10, 1990. 

(b) SPECIAL RULES.-(1) Title IV of this Act 
takes effect on the date of enactment of this 
Act. 

(2) The acquisition policies required by 
title II of this Act shall be incorporated as 
part of the Federal Acquisition Regulation 
within 270 days after enactment. Such poli­
cies shall apply to solicitations issued 60 
days after such regulations are 
issued.[S030CO- V3J{Sl 4456-yissued. 

Mr. DIXON. I further ask unani­
mous consent, Mr. President, that the 
Chair be authorized to appoint confer­
ees. 

The PRESIDING OFFICER. With­
out objection, the Chair will be au­
thorized to appoint conferees. 

The Parliamentarian informs the 
Chair conferees have not been sug­
gested. 

Mr. DIXON. I understand, Mr. 
President. They will be submitted 
shortly. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

absence of a quorum has been suggest­
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KOHL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. KOHL. I ask unanimous consent 
that I be allowed to speak as if in 
morning business. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

EFFICIENCY IN GOVERNMENT 
Mr. KOHL. Mr. President, I wanted 

to speak for just a few minutes about 
the budget package, our deficit, and 
that problem which is so severe that 
we are facing in our country today. I 
would like to speak about all the anger 
and dissatisfaction that we are hearing 
in Washington from our constituents, 
a well-deserved anger that they do 
have about the sacrifice we are asking 
them to make in behalf of our coun­
try. 

The President was on television last 
night and suggested this was a pro­
gram that had to be enacted; that if 
we would enact this program, we 
would be well on our way toward 
having a balanced budget and this 
would be the pain and the suffering 
we would necessarily have to inflict on 
the citizens of our country in order to 
get it done. 

I come from private enterprise, as 
some of my colleagues know, and in 
private enterprise if you do not run an 
efficient business, sooner or later you 
lose. Sooner or later you go out of 
business because more efficient, more 
effective competitors simply take away 
your enterprise. 

The U.S. Government, on the one 
hand, is the largest enterprise in the 
world. On the other hand, it has no 
competition in our country. We do 
have competition, however, all around 
the world from competing economies, 
whether it is Japan or Germany, and 
all of us understand how serious that 
problem is in our country, how our in­
efficiency costs us jobs, a better stand­
ard of living, and all those things that 
are so precious to us. 

In the process of costing us, all must 
understand that if there is to be war­
fare in the future between countries, it 
is mostly going to be economic war­
fare. People in this country are con­
cerned about whether or not we are 
prepared to wage that economic war­
fare which relates to what we are 
being asked to do today by our Presi­
dent, by our Congress, myself, your­
self, and our congressional leaders. 

I have not heard anyone talk about 
the efficiency of our Government or 
lack thereof and what we intend to do 
at the same time we are asking the 
American people to endure pain and 
sacrifice. What are we prepared to do 
here? I did not hear the President 
talk-and frankly in our discussions 
between ourselves as Congress people, 
Senators and Representatives, there 
has not been one serious discussion 
that I have heard-what action we are 
prepared to take to assure the Ameri­
can people that all the money they are 
sending to Washington and the pain 
we are asking them to endure by way 
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of cuts in service is going to be well 
used in their behalf. 

As we know, people feel that the 
money they send to Washington to a 
large extent is not being used effi­
ciently and effectively, and they do 
not want to send any more money be­
cause they feel we do not use it effi­
ciently, we do not use it effectively. 

I want to talk about just one aspect 
on the budget this morning, and I 
would like to hear from somebody at 
OMB or our President or congression­
al leaders, uncollected taxes in this 
country, something that everybody 
understands. 

The uncollected taxes in this coun­
try, corporate and personal, are $100 
billion a year. I am not talking about 
underworld taxes that vanish. I am 
talking about normally due taxes that 
people just are not paying for what­
ever reason-people and corporations, 
$100 billion a year. Do we have a right 
to go to the American people and ask 
them to pony up all the money we are 
asking from them because we have a 
budget deficit when a significant part 
of that deficit is nothing more than 
uncollected taxes for which we are to­
tally responsible? If we cannot provide 
the answer to that question, among all 
the other inefficiencies that exist in 
our Government, how can we go to the 
American people and ask them to 
endure all the pain and suffering we 
are asking of them? If, in fact, as I 
have heard, the real deficit is not just 
$400 billion or $300 billion, we are 
going to have to go back to the Ameri­
can people next year and the following 
year and the following year and tell 
them, as we told them in the past, we 
underestimated the problem-it is not 
$400 billion; it is $600 billion; it is $800 
billion or as I heard this morning from 
the head of the GAO, Mr. Bowsher, it 
may be a trillion dollars. 

It would not be surprising, would it, 
if we had to go back to the American 
people next year with a reestimate of 
our deficit, just like the deficit this 
year, which started out at $100 billion. 
You will recall that in January, when 
the President came before the Con­
gress and gave his State of the Union 
speech, he said our deficit problem is 
$100 billion this year and it is manage­
able. How did it grow from $100 billion 
in January to $300 billion in August or 
September? What happened? Who is 
to say that he is not going to come 
back or we are not going to go back to 
the country next year with another es­
timate of half or twice again as big as 
what it is now? 

Is there anybody here who says with 
a sense of confidence that they know 
our accounting is right and we know 
what we are talking about this time or 
would all of us have to admit to the 
American public that we do not know 
what we are saying? I think that is 
very serious. I think until we are pre­
pared to address that problem, how we 

are going to assure the American 
people that we know how to manage 
this enterprise called the American 
Government, we have to be very cau­
tious and very reluctant to go out to 
the American people and say we are 
going to inflict all kinds of pain and 
suffering on you if in fact maybe half 
the reason is because we do not know 
how to run our business in Washing­
ton. They know it and they sense it. 
That is why they are so upset with us. 

So I hope that part of this dialog 
today and tomorrow, before we vote 
on the budget, is a dialog that includes 
the question of management and what 
we are going to do to assure the Amer­
ican people that their tax dollars are 
being managed efficiently and effec­
tively in their behalf. 

I thank the Chair. 
Mr. KOHL. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

absence of a quorum has been suggest­
ed. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KOHL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

MEASURE INDEFINITELY 
POSTPONED-S. 1379 

Mr. KOHL. Mr. President, I ask 
unanimous consent that S. 1379 be in­
definitely postponed. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

RECESS UNTIL 2:30 P.M. 
Mr. KOHL. Mr. President, on behalf 

of the majority leader, I ask unani­
mous consent that the Senate stand in 
recess until 2:30 p.m. this afternoon. 

There being no objection, at 11:48 
a.m. the Senate recessed until 2:30 
p.m.; whereupon, the Senate reassem­
bled when called to order by the Pre­
siding Officer [Mr. ADAMS]. 

MONEY LAUNDERING ENFORCE­
MENT ACT AMENDMENTS 
The PRESIDING OFFICER. Under 

the previous order, the pending busi­
ness is the motion to proceed to the 
consideration of S. 3037. 

Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. KERRY. Thank you, Mr. Presi­

dent. 
Mr. President, the comanager of this 

bill, the Senator from Utah, is not yet 
here. I am not sure. I think this came 
back on to the order somewhat by sur­
prise for some parties. So we are wait­
ing for him to be able to come to the 
floor. 

We had a discussion yesterday at 
which time there was some delay in 
our ability to move forward on the 
motion to proceed. We agreed with the 
Senator from Idaho [Mr. SYMMS] that 
we would wait until after the parties 
both had an opportunity to have a 
caucus during which time the issues 
surrounding this bill would be brought 
up; that subsequently we would hope­
fully be able to move forward. 

The distinguished Senator from 
Ohio [Mr. METZENBAUM] I know had 
the possibility of an amendment. He 
wants to talk with the Senator from 
Utah. So there are still a few matters 
to be worked out with respect to this 
legislation. 

What I might do at this point in 
time while we are waiting for the Sen­
ator from Utah to arrive to the floor is 
to explain further what this legisla­
tion is about. I remind colleagues 
again as I said yesterday that this is 
not or should not be controversial leg­
islation. A companion bill passed in 
the House of Representatives 406 to 
nothing. This bill came out of the 
Banking Committee unanimously. 
There were one or two close issues in 
the Banking Committee which have 
subsequently been worked out among 
the parties. Notwithstanding their 
closeness, I think all parties are at this 
point prepared to move forward. 

Mr. President, this is a bill with sev­
eral components. The first component 
is the money laundering enforcement 
amendments of 1990. There are two 
parts to that. The third part is the 
Truth in Savings Act. Then there are 
some amendments with respect to Ex­
pedited Funds Availability Act, the 
Home Equity Consumer Protection 
Act, the Counterfeit Deterrence Act, 
and finally the Coin Redesign Act, all 
of which are very straight! orward. 

As I said yesterday, with respect to 
the money laundering amendments, 
Mr. President, there is not any ques­
tion that the vast majority of banks in 
this country are diligently trying to 
ferret out money laundering where it 
occurs. I think that the cash transac­
tion reporting process which has been 
in place for a number of years has as­
sisted significantly in our ability to be 
able to do that. But the fact remains 
that notwithstanding that require­
ment there is a very significant money 
laundering business in this country. 
And because of the nature of the 
banking system in this modern age 
outside of this country they work to­
gether. 

In point of fact, Mr. President, a 
year or so ago in conjunction with the 
passage of the drug bill the Senate 
faced up to this reality when we 
passed requirements that our Govern­
ment negotiate with other banks in 
other countries in order to have them 
require cash transaction reports. 
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Today there is a huge loophole in 

the law whereby an American bank re­
quired in the United States to have 
cash transaction reports actually can 
have the ability to circumvent that 
law with an offshore account. And in 
the offshore account there is not a 
similar requirement. That is not in 
this bill. 

I do not want to confuse matters 
here. None of that is in this legisla­
tion. It does not address any aspect of 
it. But what it does underscore is the 
fact that there are major loopholes in 
the law today. Money laundering is ob­
viously a key part of the drug trade. 
We are fond of trying to deal with 
laws that deter at the street level. We 
try to aid our police in being able to 
make arrests. It is appropriate and 
proper that we do that. We ought to 
do more of it in fact. 

But the reality is that the big laun­
derer, the big money earner, the big 
kingpin sits distant from the street 
deal-sits distant from the havoc that 
is wreaked in our communities, re­
ceives the profits, and then plays some 
very fancy games with that money 
while it is sent through various corpo­
rate shells or other entities; finally 
winds up back in a bank account laun­
dered, clean, distant from the drug 
transaction. 

In testimony before the Senate 
Banking Committee just this month 
William Seidman, the Chairman of 
the Resolution Trust Corporation 
talked about "All the clever schemes 
employed by the scam artists." He was 
referring to the S&L's. According to 
Mr. Seidman "The cleverist schemes 
revolve around what happened to the 
money after they got hold of it." Mr. 
Seidman was talking about money 
laundering and the savings and loan 
scandal. 

I am convinced that both the savings 
and loan institutions and savings and 
loan executives have been significantly 
involved in money laundering. Let me 
just note a few examples for the 
record here. 

Last year a thrift in Missouri was in­
dicted along with five individuals in­
cluding the former executive in the 
thrift's Dallas office for allegedly 
laundering nearly a quarter of a mil­
lion dollars through the purchase of 
money orders. 

Another example, in 1987 a former 
executive vice president at Centennial 
Savings and Loan Associat ion in 
Sonoma County, CA, was indicted for 
laundering tens of thousands of dol­
lars for a west coast drug ring. The in­
dictment alleged that this individual 
had invested money from the drug 
dealers in upscale real estate projects 
in the booming areas just north of San 
Francisco. 

Another example: the U.S. attorney 
in Baltimore has indicted several busi­
nessmen for charges of looting Com­
munity Savings of Maryland of $28 

million and of laundering those funds 
in Swiss banks. 

Another example: regulators and ex­
aminers told the House Banking Com­
mittee this year that one of the top 
executives of the Lincoln Savings and 
Loan Association may have sheltered 
as much as $100 million in bank ac­
counts in Switzerland, Panama, and 
the Bahamas. 

There is a lawsuit now by the share­
holders and the U.S. Government in 
an action to try to recover $40 million, 
and in conjunction with that action 
our Government issued a temporary 
cease and desist order restricting indi­
viduals from transferring any assets or 
funds outside the United States. As 
the Director of the Office of Thrift 
Supervision, Mr. Tim Ryan said of Mr. 
Keating himself that he has been 
saying to the press and public that he 
is broke. To quote Mr. Ryan "We just 
don't believe that." 

Another example, the U.S. attorneys 
office in Houston is investigating the 
failure of Vision Bank Savings in 
Kingsville, TX. One former executive 
is identified in Federal law enforce­
ment records as a known money laun­
derer. He is suspected of having wired 
as much as $40 million to a company 
on the Isle of Jersey, which is a well­
known tax haven in the English Chan­
nel. 

Mr. President, here we are having 
listened to the President of the United 
States last night talking about the 
need to ask Americans to ante up more 
tax dollars. Here we are faced with a 
budget crisis where Americans are 
being asked to pay more and more 
money in order to cover the cost of a 
savings and loan scandal. Yet here we 
are with knowledge that money laun­
dering could be a very significant, or 
some, portion of it-that money that 
has been looted from those banks. 

I do not know how you can turn to 
people in this country and say pay 
more taxes unless we have taken all 
the steps necessary to try to deter that 
kind of activity, and to try to recoup 
those funds where possible. 

It just does not make sense to me 
that you ask the middle class or the 
small wage earner of this country to 
do that, and we sit here knowing that 
money laundering is going on and not 
doing enough to stop it. 

So, Mr. President, what this does is 
very simple. It does not cost money, 
but it gives the appropriate Federal 
depository institutions and the regula­
tory agencies the right to revoke the 
charter, to terminate deposit insur­
ance, or to remove or suspend officers 
and directors of depository institutions 
of either a bank, a savings and loan or 
a credit union, when they are known 
to have been involved in money laun­
dering or a monetary transaction re­
porting offense. 

Before a charter can be revoked, the 
regulator has to consider the following 

factors. This is not just an arbitrary 
process. The Senator from Utah CMr. 
GARN] and others, who are cosponsors 
of this, Senator HATCH, Senator BOND, 
Senator DIXON and others on our side, 
have worked out a process, and the 
American Banking Association sup­
ports this and believes it is fair. 

What we would seek is to have a 
hearing to determine the degree to 
which a senior management official 
knew of or was personally involved in 
the solicitation of criminal funds of 
the money laundering operation, and 
you would examine the effect that a 
revocation would have on the adequa­
cy of the depository or credit services 
in the local community. You would ex­
amine the institution's cooperation 
with law enforcement authorities. You 
would examine the potential losses to 
the Federal deposit insurance funds 
and the RTC, if there were to be a rev­
ocation, ,and you would examine 
whether or not the depository institu­
tion's compliance and deterrence pro­
grams clearly exceeded the programs 
that were required by law. 

What this legislation does is it gives 
to our law enforcement officials a new 
tool in the war on drugs and in the 
effort to put the savings and loan 
swindlers in jail. It also contains some 
money laundering provisions, which 
were originally introduced by the dis­
tinguished Senator from New York 
[Mr. D'AMATO]. 

That particular section improves co­
operation between Federal and State 
authorities. It improves the oversight 
and the enforcement of money laun­
dering compliance programs of non­
bank financial institutions. And it ad­
dresses wire trans! er transactions that 
are currently not monitored by the de­
tection process of money laundering. 

Mr. President, in hearings which the 
Banking Committee held last fall, we 
received important testimony on the 
degree to which there are new prob­
lems of money laundering that are ap­
pearing in the nonbanking financial 
institutions. What I am talking about, 
nonbanking financial institutions are 
your money transmitters, check cash­
ing boutiques, and money exchange 
houses. 

This legislation makes it a Federal 
felony for these institutions to trans­
mit money without a license, and the 
legislation also requires the Secretary 
of Treasury to issue final regulations 
concerning recordkeeping for interna­
tional wire trans! ers. 

We have learned in the course of our 
hearings that once money has been 
put into the banking system, there are 
innumerable ways in which that 
money can be simply wire transferred 
to become part of a larger pot of 
money, so much so that the detection 
process really becomes complicated, if 
not almost impossible. 
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According to the Federal Reserve, an 

estimated one trillion U.S. dollars in 
international wire transfers occurs 
each day. But despite this huge 
volume of transactions, law enforce­
ment authorities believe there is very 
important information that can be 
gleaned from having some kind of re­
straints on those kinds of transactions, 
so that you can understand exactly 
how the system is working and where 
it originates and what the contribu­
tory factors may be to one of those 
large sums of money. 

Senator D' AMATo's legislation re­
quires that the Treasury Department, 
in promulgating regulavtions govern­
ing wire transfers, must consider the 
usefulness of the records in criminal 
tax or regulatory investigations or pro­
ceedings, and that they should factor 
in those advantages of recordkeeping 
in the cost and efficiency of the over­
all payment system. 

Title III of the bill was really ad­
dressed by the Senator from Connecti­
cut yesterday, and I see no reason, Mr. 
President, at this point, to go back 
into that. Title IV of the bill contains 
the Counterfeit Deterrence Act of 
1990 which was drafted by the chair­
man of the committee, Senator 
RIEGLE, and by the ranking minority 
member, Senator GARN. The Counter­
feit Deterrence Act simply modifies 
current law to further define counter­
! eit deterrence. I will let the Senator 
from Utah describe that further, if he 
desires to. 

Title V is the design coin legislation, 
which authorizes the Secretary of 
Treasury to select and to mint new de­
signs for the reverses of the half 
dollar, quarter, dime, nickel, and the 
cent. These will wind up being revenue 
raisers for the Government and I 
think are important in both the reve­
nue they will raise, as well as modern­
izing some coinage of our country. 

Mr. President, that is a brief over­
view of the legislation which is here 
before us. 

I would be delighted at this point in 
time to yield to the distinguished 
ranking member, if he has any com­
ments he would like to add to that. 

Mr. GARN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Utah. 
Mr. GARN. Mr. President, this bill 

provides additional penalties for banks 
that engage in money laundering vio­
lations. 

It is a good proposal that I cospon­
sored. 

The bill gives the bank regulators 
the authority to close down a financial 
institution that has been convicted of 
a money laundering crime. It does not 
mandate that any institution be 
closed, but simply permits the agen­
cies to act. 

In making this decision, the agencies 
are to consider the degree to which 

senior management was involved in 
the criminal activity. 

The idea behind this bill is to shut 
down those institutions that are so rid­
dled with corrupt management and of­
ficers that simply punishing the indi­
viduals involved is not sufficient. 

The bill also encourages oversight by 
shareholders in the institution, whose 
investment would be put at risk by the 
illegal activities of the bank officers. 

The bill makes it easier to remove 
corrupt officers, directors, and em­
ployees from an institution for viola­
tion of currency reporting require­
ments. 

At my suggestion, the bill was modi­
fied so that the agencies also have to 
consider the effect of closing the insti­
tution on the provision of credit and 
depository services in the community. 
We do not want to punish honest local 
businesses that depend upon the fi­
nancial institution, for the crimes of 
bank officers or directors. 

At my suggestion, the bill also re­
quires that the agencies consider 
whether closing the institution will 
result in losses to the FDIC or RTC. It 
does not make sense to close down a 
bank or savings association in order to 
punish its officers and directors, if the 
action will result in losses to the insur­
ance funds. In this case it would be far 
better to punish the individuals in­
volved than to shut down the institu­
tion. 

The bill also contains provisions to 
improve the ability to the Treasury 
Department to enforce the money 
laundering laws, and to provide addi­
tional penalties for the operation of 
an illegal money transmitting busi­
ness. 

The money laundering provisions 
are supported by the Department of 
the Treasury. 

I might also comment on some of 
the expedited funds availability 
amendments. These amendments were 
suggested by the Federal Reserve in a 
report to Congress about the imple­
mentation of the Expedited Funds 
Availability Act. 

They are intended to fix some tech­
nical problems with the sweeping, 
complex funds availability law that we 
passed in 1987. 

The Expedited Funds Availability 
Act was passed in response to abusive 
check hold practices at small minority 
or depository institutions. 

It struck me at the time it passed as 
overkill and the implementation of the 
law has not changed my view on this 
issue. 

During the markup of the expedited 
funds availability amendments, the 
Banking Committee narrowly rejected 
an amendment I offered to retain the 
temporary availability period for local 
checks. The vote on this amendment 
was 11 to 10, and the closeness of the 
margin suggested to me that this issue 

should be revisited when the legisla­
tion came to the Senate floor. 

I offered the amendment in response to a 
letter from Federal Reserve Chairman Alan 
Greenspan. He urged the Banking Commit­
tee to retain the 3-day availability for local 
checks, which was reduced to 2 days on Sep­
tember 1, 1990, when the permanent sched­
ule under the Expedited Funds Availability 
Act went into effect. 

The Board of Governors urged the 
Banking Committee to adopt the 
amendment because with the perma­
nent schedule in effect, banks are ex­
posed to fraud losses since they are 
now compelled to make funds avail­
able before they know if checks have 
cleared. 

The letter from the Federal Reserve 
stated: 

The Board is very concerned that deposi­
tory institutions could be exposed to signifi­
cant risk of fraud loss under the act's per­
manent availability schedule for deposits of 
local checks, which becomes effective in 
September 1990. Therefore, the Board urges 
the committee to adopt an amendment to 
retain the current availability for local 
checks in the permanent schedule. This af­
fords institutions a reasonable opportunity 
to learn of the return of an unpaid check 
before being required to make funds avail­
able for withdrawal; the availability re­
quired in the permanent schedule provides 
no such protection. 

The Federal Reserve also noted: 
More than 75 percent of institutions cur­

rently provide availability faster than that 
required by law, and we expect that they 
will continue to do so if this amendment is 
adopted. This amendment is particularly 
crucial, however, to institutions that are 
most vulnerable to check fraud, due to the 
composition of their customer base, and 
which feel it necessary to place holds on 
their customers' deposits. 

There is compromise language in the 
managers' amendment which address­
es these concerns to some extent. 
After my amendment was defeated, I 
asked the Federal reserve for some 
suggestions for compromise legisla- . 
ti on. 

Most of the compromise ideas sug­
gested by the Fed were unacceptable 
to my Democratic colleagues, but we 
have agreed on the following two pro­
visions in the managers' amendment. 

Under current law, the Fed can only 
suspend the availability schedule for 
checks if there is an unacceptable 
level of fraud losses. This amendment 
gives the Fed authority to modify the 
availability schedules if there is a sig­
nificant increase in check fraud losses. 
This suspension is good for 60 legisla­
tive days and the Fed is directed to 
make recommendations to Congress. 

If the Fed were forced to modify the 
availability schedule, it would be our 
responsibility here in Congress to act 
quickly within the 60 legislative days 
to fix the problem. 

The other major provision in the 
compromise is that the GAO is direct­
ed to study the effect of implementa­
tion of the permanent schedule on 
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fraud losses in the industry and rec­
ommend changes. 

This amendment does not complete­
ly alleviate the Fed's concerns or my 
concerns, but it is an improvement 
over simply letting the banks incur 
check fraud losses under the perma­
nent schedule. 

We are all concerned about the fi­
nancial soundness of the banking 
system; it is vitally important to pro­
tect the banks and FDIC fund from 
losses. I felt that keeping the tempo­
rary availability for local checks was a 
simple and effective way to protect the 
banking industry from fraud losses 
without inconveniencing consumers, 
however, I am pleased that we have 
been able to reach some accommoda­
tion on this issue. 

TRUTH IN SAVINGS 

Truth in savings has been passed by 
the House and Senate several times, 
but never been signed into law. The 
last time it passed the Senate was in 
1988 as title VI of the Proxmire Finan­
cial Modernization Act. When Senator 
DIXON and I reintroduced the Prox­
mire bill <S. 305) in the lOlst Con­
gress, truth in savings was again in­
cluded. 

Senator Donn also introduced a 
truth in savings bill, S. 307, at the be­
ginning of the lOlst Congress. Senator 
Donn's bill was the basis for this sec­
tion of S. 3037. 

This legislation ensures that con­
sumers will be able to comparison 
shop for deposit accounts by standard­
izing the disclosure of the terms and 
conditions of these accounts. 

While I do have some concerns 
about any legislation that increases 
the regulatory burden on the banking 
industry, I do not believe that truth in 
savings will be terribly onerous for the 
industry to comply with. 

There is a provision in the managers' 
amendment which responds to a con­
cern raised by the banking industry 
about a provision in the committee­
passed bill which requires banks to 
mail out statements describing the 
terms and conditions of the account to 
all depositors within 6 months. This 
has been modified in the managers' 
amendment to require the banks to 
mail out a notice within 3 months in­
forming their customers that such in­
formation is available if they are inter­
ested. 

My friend from Connecticut, Sena­
tor Donn, has worked on truth in sav­
ings for many years, and I congratu­
late him on getting truth in savings 
through the Senate once again. 

FAIR LENDING 

An amendment may be offered to in­
clude the fair lending enforcement bill 
on the money laundering bill, al­
though I believe that is probably not 
going to be the case. 

The fair lending bill would mandate 
that the Comptroller of the Currency, 
and the other banking agencies, estab-

• 

lish a separate consumer compliance 
program. 

The bill would mandate a separate 
onsite consumer compliance examina­
tion of each insured institution at 
least once every 2 years. 

Consumer examinations would be 
conducted by examiners who must 
specialize in these exams. 

In a time when financial institutions 
are under stress, it makes no sense to 
mandate that scarce examination re­
sources be devoted to consumer exams. 

The lack of adequate financial 
safety and soundness examiners has 
been implicated in the savings and 
loan problem. 

Why should we force the agency to 
conduct consumer exams at the ex­
pense of safety and soundness exams? 

I do not believe we should micro­
manage the agencies. They need the 
flexibility to deal with all different 
types of problems and economic cir­
cumstances. 

Mr. President, all things considered, 
the accommodations that were made 
in the committee, as well as in the 
manager's amendment-although I 
would like to have seen further 
changes-I think address at least 
somewhat most of my concerns and 
therefore I still support the passage of 
this bill. 

We are in a situation where there 
have been objections to proceeding 
and that is why we are still on the 
motion to proceed and the bill is not 
before us. I believe that at this time 
my colleagues should be aware that 
there does not appear to be any objec­
tions to the bill. The reason that some 
of my colleagues do not want it to pass 
is that they are concerned about cer­
tain amendments, and that is still the 
case. I would pref er to pass the bill 
clean and get it over to the House of 
Representatives but at this time it ap­
pears that we cannot move forward 
until we get some assurance. There are 
a number of amendments that are pos­
sible hanging out there. 

Mr. KERRY. Mr. President, I thank 
the Senator. 

The PRESIDING OFFICER. Does 
the Senator from Utah yield the floor? 

Mr. GARN. I yield the floor to the 
Senator from Massachusetts. 

Mr. KERRY. I thank the distin­
guished Senator from Utah, and I ap­
preciate what he has said, and I have 
communicated that same thought to 
colleagues on our side of the aisle. It is 
my belief that it is possible to try to 
work this out. 

What I would like to do is take a few 
minutes, if I can, so that we could 
caucus together and perhaps come to 
that arrangement and then we could 
hopefully dispose of this legislation 
very quickly. So with that purpose in 
mind, I suggest the absence of a 
quorum . 

The PRESIDING OFFICER <Ms. 
MIKULSKI.). The Clerk will call the 
roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. KERRY. Mr. President, I sug­
gest that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER <Mr. 
WIRTH). Without objection, it is so or­
dered. 

Mr. KERRY. Mr. President, we have 
been trying to work out an expedited 
process here by which we can begin to 
move forward on this legislation. The 
distinguished Senator from Utah has 
been most accommodating, and I think 
would like very much to see this legis­
lation go forward. Both of us agreed 
we would make an effort on both sides 
to reach an agreement whereby we 
would have no amendments on either 
side other than one group of amend­
ments which had been agreed upon by 
the managers and by the committee 
members previously. 

We have now cleared on our side of 
the aisle all amendments. There are 
no amendments pending on this side 
of the aisle; none whatsoever. 

I am told by the Senator from Utah 
that he has no amendments that per­
tain to the money laundering and so 
forth but there remain some objec­
tions on the other side of the aisle to 
proceeding forward. 

I would like to underscore the im­
portance of thi~ legislation. We have 
had an awful lot of rhetoric in Wash­
ington and around the country about 
the problems of the drug war. We are 
here now facing a potential budget 
agreement that involves taxes. We are 
talking about going back to our con­
stituencies-some, anyway-and asking 
the average American to ante up 
money. 

Here we have a piece of legislation, 
406 to 0, not one objecting vote in the 
House of Representatives, not one ob­
jecting vote in the Banking Committee 
before it comes to the floor, and this 
legislation· has the ability to raise reve­
nue and to fight crime. Notwithstand­
ing that, we seem to be delayed as 
people want to raise the ugly head of 
politics which sometimes gets in the 
way of doing business around here. 

It seems to me, Mr. President, it is in 
the interests of the country and in the 
interests of this institution to step 
over those barriers and produce a 
piece of legislation that does some 
good. 

We had an awful lot of talk on this 
floor about General Noriega for a long 
time. A lot of people do not like to be 
reminded about General Noriega. 
There was a period of time when an 
awful lot of people around here were 
pretty supportive of that fell ow and 
what he was doing down in Panama. 
Then all of a sudden we began to dis­
cover what General Noriega was doing 
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with the banking system of this coun­
try, a bank in Florida by the name of 
BCCI which was subsequently indict­
ed. Then we find BCCI, which has 
been laundering millions of dollars of 
drug profits, which was General Norie­
ga's bank, situated in Florida, manages 
to walk away with a $14 million fine. 

A lot of people said what is going on 
here? Are we serious about money 
laundering or are we not serious about 
money laundering? So the Banking 
Committee and others, after a long 
series of hearings examining the prac­
tices, came up with a tool to permit 
our banks to do a better job and to 
permit the law enforcement communi­
ty to protect us against that kind of 
brazen corporate activity. 

What we had in the BCCJ case were 
bankers who, by admission in court, 
had a corporate policy of seeking out 
drug money. In point of fact, Mr~ 
President, we have learned in New 
York and in other places of banks that 
have a similar policy. They would eom­
pete for certificates of deposit where 
people would put large amounts oi 
ea.sh in and there was ,competition 
among the bankers to get a particular 
drug dealer or dealers to deposit their 
funds there. 

That is as serious an offense, Mr. 
President, as the drug dealing itself 
because it facilitates it. Without the 
safe harbor, without the safe haven 
for the money it is impossible for 
people to be able to make the profits 
or secure those profits advantageous­
ly, to launder them through the proc­
ess and put them into the legitimate 
private sector. 

Mr. President, this legislation has 
amendments of Senator D' AMA.To, it 
has some important amendments 
which were put forward by Senator 
BIDEN on the crime bill previously, and 
it has some strengthening tools. It at­
tempts to provide the law enforcement 
community with an important ability: 
To be able to punish and deter those 
who engage in that kind of activity. 

If we have learned anything over the 
course of the last few years it is that 
the level of this particular activity 
threatens institutions themselves. If 
we look at what is. happening in Co­
lombia, the Colombian people are 
facing, day to day, devastation in their 
streets as a consequence of our ugly 
habit in this country. There is not 1 
day that goes by that we do not read 
about a bank that has been bombed, a 
newspaper bombed, an editor killed, a 
Presidential candidate assassinated, 
children blown up. That happens as a 
consequence of drug lords who are 
able to filter their money through 
banks and hide it. 

We are trying to provide a tool to 
the law enforcement community and 
the banking community to better 
police this process. The question has 
to be asked why it is that such a 
unanimously passed bill in the House 

of Representatives, .such an unani­
mously passed bill ..from the Banking 
Committee itself, cannot now proceed. 

In good faith the Senator from Illi­
nois [Mr. DIXON] .has agreed not to 
bring forward his amendments which 
were important with respect to fair 
lending practices. The distinguished 
Senator from Ohio [Mr. METZENBAUM] 
has agreed not to bring forward his 
amendments with respect to check 
cashing. So there are no amendments 
on this side of the aisle, Mr. President. 

We are prepared with an agreement 
with Senator GARN to proceed with 
this, to voice vote jt and to move this 
measure off the floor. I hope col­
leagues would think twice, and think 
hard, whether or not we can do that in 
order to improve the efficiency of the 
Congress and the efficiency of the 
Senate, and to produce a good product 
at this time. 

l yield to my colleague from Utah. 
The PRESIDING OFFICER (Mr. 

GRAHAM). The Senator from Utah. 
Mr. GARN. Mr. President, I think 

this bill .should be passed. With the 
amendments that have been made to 
it, it is a good bill and was passed 
unanimously by the Senate Banking 
Committee. Therefore on its merits I 
believe it should be passed and sent 
over to the House. It would be helpful 
in some of these illegal problems we 
have had in the financial services in­
dustry. 

I am still hopeful we can clear it for 
passage this afternoon. There are 
some objections. That is why I have 
not been on the floor. I have been 
trying to work out some of those indi­
viduals' problems. I can assure the 
Senator from Massachusetts that I 
will continue to try to remove those 
holds and hope we can move the bill 
today. 

Mr. KERRY. I thank the distin­
guished Senator from Utah and again 
I appreciate enormously his good faith 
efforts here, and I know he very much 
would like to see this moved forward, 
as I know Senator D' AMATO would. 

There are some Senators who wish 
to speak, I believe, on the money laun­
dering aspects of this who have told 
me they will be coming to the floor to 
do so. It seems to me, Mr. President, 
perhaps we could work it out in the 
meantime and proceed. 

I am certainly prepared to talk for 
some period of time about the impor­
tance of the war on drugs and the im­
portance of money laundering, par­
ticularly with respect to that war. 

Needless to say, I have no reason to 
talk other than to try to press the im­
portance of this bill. I would be de­
lighted not to have to do so, but I am 
prepared at some considerable length 
to try to wage an effort to guarantee 
that legislation that is as straightfor­
ward and as important and fundamen­
tal to a complete drug war pass. 

We have had a long struggle with 
the drug war in this institution. There 
was a bill passed a couple of years ago 
around election time which promised 
$2. 7 billion would be spent on the drug 
war. Lo and behold, after everybody 
went home and ballyhooed about the 
drug war, we found out that only $500 
million of that money was being spent. 

I know as a prosecutor back in 1975, 
we were able to prosecute because we 
had $875 million that came from the 
Federal Government to assist us 
through the Law Enforcement Assist­
ance Administation. It was only be­
cause of that money that a county like 
Middlesex County, where I was the 
first assistant district attorney, was 
able to, in fact, prosecute people. We 
were one of the 10 largest counties in 
America. We had 12,000 backlog cases. 
So $875 millipn was available. 

Then .here we were a year ago with 
the declaration of the war on drugs 
and we had only $450 million in 1990 
money, one-half the amount of money 
in real terms but figuring 15 years of 
inflation, far, far less than that, not­
withstanding the war on drugs. 

Here we are today talking about a 
war on drugs. We have only 1:9 out of 
100 addicts who receive treatment, Mr. 
President-19 out of 100 addicts. In­
stead of treatment on demand, we 
have the paucity of treatment to such 
a degree that people are left out in the 
streets spreading the word that 
nobody is serious. 

Only 55 percent of the kids in Amer­
ica receive education about drugs, Mr. 
President. What happens to the other 
45 percent? Are they the forgotten? 
Are they the ones whose addictions 
and problems are not going to matter 
at all? Obviously, these are serious 
questions about the drug war and this 
is just one part of it. Money launder­
ing is one part of the drug war. If you 
are going to tell the people in America 
that we are serious about a drug war, 
then you have to evenhandedly spread 
the pain. We have not been spreading 
it evenhandedly. There are a lot of 
people who have been able to secure 
that money in banks, launder it 
through with impunity, reap the prof­
its of the drug war and. walk away, 
none more so than the few bankers 
who have engaged in that kind of illic­
it practice and the few people who 
have profited by it. 

Here we are with a bill that can do 
something about it; a bill that can put 
some teeth into what everybody says 
is such a critical effort. The question 
is, will the Senate have the good sense 
to try to move forward on that, or are 
we going to become mired and side­
tracked by other matters? 

It is my hope that we will not, Mr. 
President, because I think that the 
American people are getting sick and 
tired of a Congress that postures and a 
Congress that pontificates but does 

• 
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not come through and does not talk 
reality and does not talk the truth. 
That is what this is about. We can 
hear it all over the Nation right now, 
and we can hear it particularly with 
respect to issues surrounding the 
budget. God knows we have seen that 
in Massachusetts recently in the last 
couple of years. 

People want us to do something. 
They want us to make things happen. 
They are tired of the petty political 
games that stop things from happen­
ing. When you have a piece of legisla­
tion that passes 406 to nothing in the 
House and unanimously from the 
Banking Committee and there is no 
one on the floor to make an amend­
ment but there are these mysterious 
things that block it, one can only ask: 
Are people putting something ahead 
of the interest of the country? Are 
people putting something ahead of the 
interest of the drug war? 

I suggest the answer to that may be 
fairly evident. I hope not. I hope we 
can move forward on this, Mr. Presi­
dent, As I say, I am prepared to talk at 
considerable length. 

I will now suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. DANFORTH. Mr. President, are 
we in morning business? 

The PRESIDING OFFICER. We are 
currently on the motion to proceed to 
s. 3037. 

Mr. DANFORTH. I ask unanimous 
consent to proceed as though in morn­
ing business. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

THE BUDGET 
Mr. DANFORTH. Mr. President, for 

a part of my Senate career I used to go 
back to my State and make speeches 
to Rotary clubs and Kiwanis and the 
like about the great difficulty of deal­
ing with the Federal budget. After 
while, I decided that surely there were 
better subjects to talk about. Every 
time I would speak about the budget, 
it was very much like knocking the au­
dience over the head with a club; 
people would either go to sleep or they 
would get very angry about the 
speech. So I decided that there must 
be better things to talk about than the 
Federal budget. 

That was back maybe 4 or 5 years 
ago and, of course, matters have 
become much more urgent since those 
days. Now, because of the agreement 
that was reached last weekend among 
the summiteers, the issue of the 

budget is necessarily . back before the 
Congress. 

Yesterday, at a press conference, 
Senator BOND and I and Congressman 
TOM COLEMAN from the northwest 
corner of our State of Missouri an­
nounced that we were going to support 
the agreement on the budget. 

Last night, the President made an 
appeal to the American people to con­
tact Members of Congress and express 
their support, and I have received nu­
merous phone calls already today. 
Total calls to my offices, both in Mis­
souri and Washington as of about an 
hour or so ago, were 75 calls in support 
of the President, 280 calls in general 
opposition to the budget agreement 
and then, in addition to those 280 calls 
of general opposition, 233 opposed to 
any cuts in Medicare benefits, 73 op­
posed to the gas tax, 34 opposed to 
any more taxes at all. 

About the only constructive sugges­
tions were 4 calls suggesting that we 
cut congressional pay, and 19 suggest­
ed that we cut foreign aid. Of course, 
if we cut congressional pay to zero­
and I am sure that there are a number 
of my constituents who think that is 
about what my services are worth­
that would be a tiny fraction of 1 per­
cent of the budget deficit. Foreign aid, 
last time I looked, accounted for some­
thing like 1.5 percent of the total 
budget. 

I wish I could tell my constituents 
that there was some easy way to deal 
with the budget deficit. After all, poli­
ticians like to be popular, and the way 
to be popular is to tell people what 
they want to hear. What people want 
to hear is that we can deal with prob­
lems without causing any kind of pain 
at all. We do not have to raise taxes. 
We do not have to cut popular pro­
grams. All we have to do is cut con­
gressional pay, cut foreign aid, or put 
in place the Grace Commission re­
ports, which, of course, do amount to 
very substantial cuts for popular pro­
grams-something that does not re­
quire anybody to do anything. 

I would only say that if there was an 
easy answer, I would have found it. 
Like all politicians, I do not relish tell­
ing people what they do not want to 
hear. If there was any easy answer, 
the budget summiteers would have 
found the easy answer. They met over 
a period of 150 days, and finally, liter­
ally on the eve of a budget sequester, 
they came up with their compromise 
program. Everybody hastens to say, 
"Well, we hate that program." We do. 
Everybody does. Nobody likes any part 
of it. 

But if the budget summiteers cannot 
come up with any better program 
after 150 days of negotiation, who is 
going to come up with some better mix 
now? Are the summiteers supposed to 
go back to the summit? Are we sup­
posed to write something on the floor 
of the U.S. Senate? Who has the plan? 

The answer is that if it is not this 
plan, it is not going to be any plan at 
all, and we are going to be left with 
two alternatives. One is sequester, and 
there has been much comment about 
the practical effects of sequester. If 
people do not like the budget agree­
ment, just wait until they get seques­
ter. 

Or, in the alternative-and I would 
say this really is the most likely alter­
native-we end up getting rid of the 
whole sequester process, finessing 
that, not putting in place the summit's 
agreement on the budget, and simply 
running up the score on the Federal 
deficit. That, I think, Mr. President, is 
the most likely thing that we will do. 

Will the country collapse if we do 
that? No, it will not. Will we suddenly 
see some disaster fall? Well, maybe the 
stock market will collapse again as it 
did in 1987. But basically, people will 
still wake up in the morning and eat 
their breakfast, go to work, and go to 
bed at night. 

I do not think that a failure to do 
anything will cause some immediate 
disaster as though we had fallen off a 
cliff. But I think if that really is going 
to be the decision-that anything is 
too painful, and therefore we should 
do nothing at all-the effect is that 
the country is going to get weaker and 
weaker and weaker and weaker and 
weaker, that America is no longer 
going to be a preeminent force in the 
world, that our economy is going to be 
shaky month after month, year after 
year, that job opportunities are not 
going to be provided for our children, 
that we are going to become progres­
sively even less competitive with the 
Japanese or with united Germany or 
other parts of the world. 

Somebody once said that running 
constant budget deficits is like eating 
arsenic. It does not kill you all at once; 
it just makes you weaker and weaker. 

Well, we can turn down this budget 
package, and it may well be that we 
will. That appears to be the popular 
thing to do. But it is worth noting that 
there is a cost for doing so. The cost is 
that America will be a weaker country 
in the future than it is today, and our 
children, instead of inheriting from us 
a legacy of strength in which they can 
take great pride, will instead inherit a 
legacy of debt and a legacy of constant 
trade imbalances, and a very precari­
ous economic situation in which their 
prospects for better jobs and better 
opportunities are much less than they 
are today. 

Mr. BOND. Mr. President, I ask 
unanimous consent to proceed as if in 
morning business. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BOND. Mr. President, I want to 
join my distinguished senior colleague. 
We have received the same kind of 
mail, the same kind of response to the 
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budget agreement. People do not like a 
lot of things in it. Many people have 
not been well informed by the media, 
and a good portion of my calls are ob­
jecting to the fact that Social Security 
COLA's are being cut, and they are 
not. Some of them complain about 
taxation of Social Security benefits. 
That is not being changed in this 
budget agreement. 

But clearly it is not overwhelmingly 
popular, even though the President 
went on television last night, and he 
was joined by our distinguished major­
ity leader, to say why a budget agree­
ment is necessary. When I campaigned 
for this job in 1986, I told the people 
of Missouri that somebody had to go 
to Washington to make some tough 
votes on the budget, to get the deficit 
under control, to do something about 
our continually increasing problem of 
spending money that we did not have. 
I told them that there were not any 
easy answers but that the future of 
this country and the future that we 
leave to our children depends upon 
whether we really can make some 
tough decisions, whether we can do 
something about the budget. 

I have to tell you that in the 3 V2 
years that I have been here I have 
been underwhelmed by the ability of 
this Congress, this body, to do some­
thing tough about the budget. We 
have done a lot of smoke and mirrors. 
We have ducked the hard choices. As a 
result, our economy has grown weaker 
and our Government has been 
brought closer to the brink of failure. 
Congress, too often, has been unwill­
ing to make the needed reforms to im­
plement the needed discipline to make 
sure that we just balance our check­
books. 

Well, finally, after much laboring 
and much effort, the summit negotia­
tors have come forward with some 
tough medicine. I can tell you that it 
is easy to find things that you do not 
like in it. I am not excited at all about 
using the gas tax for deficit reduction. 
I think it should be used for building 
roads. I do not like to put the burden 
on seniors who depend on Medicare. I 
do not think it is right to single out 
agriculture, prior to a successful 
GATT negotiation, for a $13 billion 
cut. And I do not think it is fair to 
double the tax on beer. 

Mr. President, we all know if easy 
answers would have done the job it 
would have been done long ago. I do 
not think this country or our economy 
can continue to go down this road 
where we do not exercise some disci­
pline. We cannot stand more months 
of uncertainty, political paralysis, 
while we try to find some alternative. 

I am not as optimistic as my col­
league. I think if we do not do some­
thing, we will not only see a signifi­
cant downturn in the stock market, 
but we will see interest rates shoot up 
as the international market has this 

weekend confirmed one more time if 
we are not able to balance our budget, 
and the costs will escalate at an esca­
lating rate that we may never be able 
to get hold of. 

We cannot afford to put off this 
package any longer to try to make an 
incremental improvement in it. Sure, 
you, Mr. President, or I, or any of us 
could probably write what we would 
consider to be a much better program. 
But the fact of the matter remains 
that, for the first time since I have 
been here, this plan includes some 
very tough discipline for the budget 
process. 

Under it the projections are, by 1995 
spending will decline, Federal Govern­
ment spending, by 18.2 percent of our 
gross national product, the lowest 
level since 1966. That compares to 22.6 
percent today. Under an agreement, 
for the first time, there will be a 
budget agreement with absolute 
spending caps for 5 full years. The 
OMB, at the direction of the Presi­
dent, will have the authority to cut 
spending anytime during the year, if 
Congress should exceed those caps. 
Any new spending that we adopt-and 
I am sure there will be new ideas that 
will come along-can only be adopted 
if we pay for them at the time we 
adopt them. Social Security surpluses 
will no longer be used to mask the size 
of the deficit, and there will be addi­
tional protections against raiding the 
Social Security funds. 

There are those who do not like spe­
cific parts of the program. To them I 
say, if you want to go back to the 
table, as far as my State is concerned, 
it would be a lot worse to have a 25-
cent gas tax increase; it would be a lot 
worse to have an 80-cent increase in 
the beer tax; it would be a lot worse to 
cut out agricultural programs entirely, 
and it certainly would be a lot worse to 
start messing around with Social Secu­
rity. 

On the other hand, if we try to do 
those things and fail, as I am sure we 
would, then the cuts that sequester 
would bring would be, I think, even 
worse for the people of my State and 
the people of this country. Farmers 
would face a 40 percent cut in their de­
ficiency payments, 40 percent in CRP 
payments, and meat and poultry in­
spection would be shut down for 140 
days. Our war on drugs would grind to 
a halt, and 1.2 million college students 
would lose their grants. I would hope 
that those who decide to fight this 
package, whether it is for special inter­
ests or their own ideas of the interests, 
realize that these are the real choices 
and not some utopian package that 
cuts the budget without any pain. 

The people of our State will suffer 
greatly from continued stalemate and 
uncertainty. I really do not think our 
economy can sustain further delay by 
Congress in dealing with this very real 
problem. 

Last night, I was most impressed 
that the President went forward, as 
many of us urged him to do, to sell the 
package. And he put his prestige on 
the line on national television. He 
asked the American people to join 
him, and he explained it. I think that 
we will be able here to get the votes on 
our side of the aisle, but this is a two­
way street. 

Mr. President, this morning I read in 
our St. Louis newspaper a headline 
story about the chairman of the 
budget negotiations, the one who led 
the discussions, the man who conduct­
ed the negotiations for the deal. He is 
quoted to have said, "I detest it; I 
think it is wrong." 

Mr. President, when the President is 
asking Americans to, in a bipartisan 
effort, sacrifice for their future, and 
his partner in those negotiations is 
saying, "I think it is wrong," I think 
we have to pull together on both sides 
of the aisle, on both sides of this Cap­
itol, to take the difficult medicine and 
to adopt the tough measures that we 
must, to save our economy, to put us 
on a path or responsible spending, so 
we can get about solving the many 
other problems this Nation faces. 

I want to commend the budget sum­
miteers. At one time, I would have 
loved to have been there to have had a 
say in it. On the other hand, I know 
how different it was for all of them. 
They have crafted an ugly duckling, 
but it is the only duckling around. It is 
something that we have to take. I join 
with my colleague in saying that I am 
committed to supporting it. I hope we 
can develop the support we need in 
this body, and in the other body, be­
cause it is essential to the future of 
this country and, more important, to 
the future of our children. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

Mr. BUMPERS. Will the Senator 
withold that? 

Mr. BOND. Mr. President, I told the 
floor managers I would seek a quorum 
call, and I suggested the absence of a 
quorum, subject to whatever action 
the floor managers wish to take. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ar­
kansas. 

Mr. BUMPERS. Mr. President, I 
wanted to ask permission to proceed as 
if in morning business, but I see both 
floor managers on their feet. I do not 
want to impede the progress of the 
bill, if progress is about to be made. 

Mr. KERRY. Mr. President, we hope 
we are still making progress, and the 
Senator from Arkansas would in no 
way impede that progress. We look 
forward to his counsel and wisdom. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 
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THE BUDGET AGREEMENT 

Mr. BUMPERS. Thank you very 
much, Senator. 

There are going to be an awful lot of 
speeches made on this Senate floor in 
the next few days, when the budget 
resolution embodying the budget 
agreement comes over from the House 
of Representatives tomorrow or 
Friday. I will speak further on the res­
olution at that time but I thought I 
would seize this opportunity, because I 
happened to be on the floor, and the 
pending bill is not making very much 
progress. I thought I would make a 
few comments from my own stand­
point about the budget agreement. 

I speak, obviously, for myself only, 
as a Senator from the great State of 
Arkansas. 

Mr. President, that brings me to my 
first point, and that is, how does the 
budget agreement and the budget res­
olution affect my State of Arkansas? 

Well, first, I would like for my col­
leagues to know that Arkansas is No. 2 
among the 50 States in the percentage 
of its population over 65. We are just 
barely behind Florida in that category. 
We all know what this agreement does 
to Medicare. 

Second, Arkansas is an agricultural 
State. We are not as dependent on ag­
riculture as we once were, but we still 
consider ourselves to be an agricultur­
al State. When you include the poul­
try industry, where my State is No. 1 
in the Nation, agriculture is a very big 
item indeed. It is said in my State that 
one out of every 10 people in the State 
work in the poultry industry or some 
related part of it. We all know what 
this agreement does to agriculture. 

Third, Arkansas holds the distinc­
tion-not a proud one-of being the 
highest consumer of gasoline per vehi­
cle in the Nation. We all know what 
this agreement does to energy costs, 
especially gasoline. 

Having given you those three statis­
tics, you do not have to be a rocket sci­
entist to know where I am leading in 
this discussion. 

Medicine, agriculture programs and 
energy costs are the three categories 
that the budget agreement devastates 
in my State. A 12-cent gasoline tax, 
over a 5-year period, will cost Arkansas 
$1 billion. Mr. President, that is three 
times the entire budget of the State 
when I was Governor. It is not now 
quite enough to run my State for 1 
year, but I can tell you that a $1 bil­
lion tax increase, for a State that 
ranks about 47th in per capita income, 
for gasoline taxes is devastating. 

For the roughly 2 to 3 percent of the 
people in my State who make over 
$100,000 a year, it will simply be an an­
noyance, or maybe not even that, 
maybe not even an inconvenience to 
pay this tax. But for working people it 
is about $150 per year. 

Senators make $100,000 a year, and I 
cannot help but notice that in this 

budget agreement our income category 
is not asked to make a single sacrifice 
that we will really feel. The gas tax 
will affect me, but not like it will 
affect someone in my State who com­
mutes 60 miles each way into Little 
Rock to work. 

So you are looking at a relatively 
poor State, and you are saying we 
want $1 billion in additional taxes 
from you over the next 5 years. Mr. 
President, that is a staggering sum of 
money in my State and it's only one 
part of this budget agreement. 

Then this agreement says that if you 
receive Medicare, your deductible is 
going from $75 to $150 and your pre­
miums for part A and part B are going 
to go up. That increase is $30 billion 
over 5 years. Think of the impact that 
has on a State that is relatively poor, 
but has a very high percentage of el­
derly people relying on Social Security 
and Medicare. 

We have five rural hospitals in my 
State just barely hanging on. We have 
already lost eight hospitals in the last 
3 or 4 years, rural hospitals, and we 
have five more struggling to stay open. 
The other $30 billion to be ·saved in 
the Medicare provisions in the budget 
agreement come from what they call 
provider benefits. In other words, we 
are going to reimburse doctors and 
hospitals less for the services they pro­
vide to Medicare recipients. 

Mr. President, the five hospitals in 
my State that are barely hanging on, 
if you do not pay them more rather 
than less, they may go under. But it is 
almost a certainty that they will go 
under under the provisions of the 
budget agreement. 

I mentioned agriculture a moment 
ago, Mr. President. It is now anticipat­
ed that the budget resolution will cut 
Commodity Credit Corporation pay­
ments by $13 billion over a 5-year 
period and that represents 24 percent 
of the total that would otherwise be 
spent. If that were the whole story, 
that would be bad enough. Unhappily, 
it is only half the story, because the 
farm bill that the Agriculture Com­
mittee is in conference on with the 
House right now had already provided 
for a 20-percent cut in those very same 
programs. 

So, Mr. President, if we adopt the 
conference report that is going to 
come out of the Agriculture Commit­
tees of the two Houses, and the budget 
agreement you are talking about, a 
huge, and unprecedented 44 percent 
cut in agricultural programs. And for a 
segment of farmers in this country in 
my State, for example, you cut their 
agriculture benefits by this amount, 
and you can just say "adios amigos" to 
a lot of them. I can tell you it will be 
devastating to agriculture in my State, 
and every other State that has a 
heavy dependency on agriculture. 

As I rode to work this morning, I 
thought, "why is it I am always being 

asked to sacrifice my values and my 
principles in the U.S. Senate?" 

I want to use that old Patrick Henry 
quote, "is life so dear or peace so 
sweet," that I just have to jump in the 
tank on every compromise that is 
reached around here hoping that the 
people won't say "it is Congress' 
fault." 

I want to say to my colleagues on 
both sides of the aisle the President's 
finger is longer than anybody's in this 
town. When it comes to finger point­
ing. You cannot even stay in the same 
league with the President when it 
comes to blame placing. He can com­
mand all three networks on a mo­
ment's notice. When he walks into the 
rose garden and coughs, it is front 
page news. And a Senator can stand on 
this floor and squeal like a pig under a 
gate all day long, and you will not see 
a word of it quoted on the networks or 
in the press. 

Sometimes when I go out and deliver 
a speech at a political function, some­
body will come up to me-I do not 
mean this to be self-serving Mr. Presi­
dent-and say: "Senator that was a 
fine speech. You expressed my feel­
ings totally. Why aren't you and other 
people in the Senate saying that?" 

You have to be kidding. That is what 
I have been saying here for 16 years, 
at the top of my voice. But there is not 
one single Senator here, not the ma­
jority leader, not the minority leader, 
the whips, nobody is even in the same 
league with the President, when it 
comes to getting the attention of the 
press and the American people. 

When it comes to blame placing, you 
know, Mr. President, there's a real 
temptation for the chief executive of­
ficer to jump on the legislative body. 

When I was Governor, as the presid­
ing officer was also, it was just a given, 
that any time I wanted to go up in the 
polls, all I had to do was jump on the 
legislature. Everybody loved it and I 
used to do it occasionally, not as often 
as this President jumps on Congress, 
but I did it occassionally. 

What do you think the American 
people thought last night after they 
heard the President's address? No spe­
cifics. You did not hear that the defi­
cit is going to go up a trillion dollars 
more over the next 5 years under this 
agreement. You heard it said that we 
are finally dealing with the deficit and 
this is the final fix. You did not hear, 
for example, if you make between 
$20,000 to $50,000 a year, your taxes 
are going to go up over 3 percent. If 
you make under $10,000, your taxes go 
up 7 .5 percent. But if you make over 
$200,000 a year your taxes are going 
up much less. The New York Times 
says three-tenths of 1 percent, and 
others say 1. 7 percent. You did not 
hear that last night. 

You heard last night, that if we do 
not pass this budget agreement, which 
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supposedly cuts the deficit this year 
by $40 billion-the year that started 
Monday, October 1-we face an eco­
nomic disaster. 

Do you want to analyze that a 
second? Listen. The deficit in 1991, 
counting Social Security trust funds 
and other trust funds, is going to be 
$430 billion. I repeat, $430 billion. 
That is twice as high as the biggest 
deficit ever in the history of this coun­
try. 

Now, if we pass the this budget 
agreement, the deficit this year will be 
$390 billion. It's being said that a $40 
billion cut in the deficit this year-if 
we do not reduce the deficit by $40 bil­
lion this year, we will have an econom­
ic disaster. If you do not reduce the 
deficit from $430 billion to $390 billion 
you will have an economic disaster. 

That's nonsense. Not that we may 
not have an economic disaster, but 
that a $40 billion, or 10 cut will avoid 
it. The stock market had headed south 
long before Saddam Hussein invaded 
Kuwait. The market headed south a 
long time before that for totally dif­
ferent reasons, the budget deficit 
being one of the major ones. 

Mr. President, let me make one 
other observation here about this 
budget resolution. Have you looked at 
the economic assumptions on which 
this agreement is based? You ought to 
look on parge 41 of this budget propos­
al. I think this table came from the 
Office of Management and Budget. I 
am not sure. Here are some of the eco­
nomic assumptions and I invite you to 
listen carefully. In} order to claim a 
$500 billion savings over a 5-year 
period of time, as does this budget res­
olution, interest rates hi 1993 would 
have to be 4.9 percent, and in that 
same year the economic growth rate 
has to be 4 percent. Four percent is a 
fiery growth rate. Believe you me, I 
would like to believe we were going to 
be growing at a 4-percent growth rate 
with 4.9-percent interest rates. But 
bear in mind, that if we grow 3 per­
cent, which is also a very respectable 
growth rate, instead of 4 percent, you 
can add $38 billion to the deficit 
figure, or rather reduce the $500 bil­
lion reduction in deficits by that 
amount. 

Who here believes that 2 years from 
now interest rates will be 4.9 percent? 
How long has it been since you have 
seen an interest rate like that? The 
last time was when I bought my little 
house in Charleston, AR, 28 years ago, 
when I borrowed money on my home 
at 5% percent. 

But in 1994 things are supposed to 
get even much, much better. Interest 
rates are going to be 4.4 percent. And 
the growth rate is going to be 3. 7 per­
cent. 

I could go on and on with these eco­
nomic assumptions, but there are not 
10 people in this body naive enough to 

believe those estimates, and the whole 
agreement is based on them. 

Mr. President, getting back to the 
war between the President and the 
Congress that seems to never end, 
sometimes I get asked a question, and 
I always welcome the question, "Why 
can you not do this, and why can you 
not do that, and why did the budget 
negotiators not do a lot better job?" 

Let me ask first, "Why did they not 
come up with a much greater deficit 
saving." And, No. 2, "Why did they not 
tax the wealthy in the country?" How 
is it that the richest people in this 
country get off Scot-free under a pro­
posal like this?" 

Well, I will tell you how that hap­
pens. There are 535 Members of the 
U.S. Congress and the President only 
has to have the support of 34 of those 
535 Members to get his way on any­
thing he wants. Why? Because it takes 
a two-thirds majority of both Houses 
to override a Presidential veto. There 
are 100 Members of the Senate. There­
fore if 34 Senators vote to uphold a 
Presidential veto, it is upheld. It 
makes no difference if all 435 Mem­
bers of the House and 66 Senators 
have voted to override the veto. As 
long as 34 good, true, solid Republi­
cans and Democrats in this body vote 
to sustain the veto, it is a done deal. 
The President wins. 

Our negotiators went to the budget 
negotiating table because the Presi­
dent said, "Everything is on the table, 
everything is negotiable." And I must 
say, there are not 5 men on this side of 
the aisle in the U.S. Senate who have 
more respect and administration, at 
least from this Senator, than our ne­
gotiators at the summit. They did the 
best they could do. These negotiations 
went on for over 140 days. Then you 
look at the budget agreement that 
comes before us and you wonder, 
where did there idea come from since 
everything was supposed to be on the 
table? It seems to me nothing was 
really on the table, unless the Presi­
dent decided it was on the table. 

There is a provision in here that 
says if you invest $200,000 in a small 
business-and small is defined as being 
worth $50 million-you can deduct 
$50,000 of it that same year. Now I 
think that provision is going to die re­
gardless of what happens to the 
budget agreement. It is truly outra­
geous. 

Mr. President, I guess the two things 
I object to more than anything else, 
and despite the devastation this agree­
ment would do to my State, the two 
things that I resent more than any­
thing else about this budget agree­
ment, is its lack of fairness and the 
failure to deal with the deficit prob­
lem. 

What kind of nonsense is it, Mr. 
President, when people who make less 
than $10,000 a year get zapped with a 
7 .6-percent tax increase under this 

proposal, and for the people who make 
over $200,000 a year, counting even 
the limitation on their itemized deduc­
tions, it is only a 1.7-percent increase. 
People who make $20,000 to $30,000 a 
year-and that is typical in my State­
get an increase in taxes of 3.3 percent, 
and U.S. Senators, according to this, 
get only a 1.9-percent tax increase. 

Mr. President, the people in this 
country who make over $100,000 a 
year will never know this budget 
agreement went into effect. If you 
drink liquor, beer, wine, smoke ciga­
rettes, and you make over $200,000 a 
year, you are going to keep on smok­
ing and drinking. I can tell you for 
other people it will make a difference. 
They won't drive as much, and they 
will make other lifestyle changes. 

But what bothers me is that the 
people of this country who are best 
able and can afford to help us reduce 
this deficit, are called on for virtually 
nothing. 

The second thing that I resent about 
this budget agreement, Mr. President, 
is it does not go far enough. We are 
going to be right here next September 
making these same speeches, these 
same arguments, about the terrible 
deficit crisis. No wonder people are 
cynical. It is difficult for me to believe 
that the President said what he did 
last night, that this agreement is the 
final solution to the deficit. It is no so­
lution. And such as it is, it is palpably 
unfair. 

Mr. President, I have a lot of other 
things that I will talk about in the 
coming days about this agreement. 
But I can tell you that I agree with a 
column I saw in the Washington Post 
this morning by Hobart Rowen. He 
said he initially thought this agree­
ment was better than nothing. And at 
first was inclined to agree with him on 
that. I have really been laboring in my 
own mind: Is it better to vote for some­
thing like this in the knowledge that it 
will do something, even though it 
comes out of the hides and skins of 
the people of this country who can 
least afford it. Is it better to vote for 
that and do something, or is it better 
to cling to your values and your princi­
ples and say we can do better? Surely, 
an alternative can be presented to this 
body. 

I do not believe, Mr. President-I 
may be wrong-but I do not believe 
the President when he says "I will 
veto anything else." There are 16 
major points in this document that 
the summiteers agreed to. We have to 
have a budget resolution finished here 
by midnight Friday night or a seques­
ter takes place. The resolution is not 
amendable. The agreement says their 
resolution has to be passed exactly the 
way it came back here from the 
summit. It is as though 95 of us in the 
Senate do not have any ideas. We are 
presented with a fait accompli that 
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says do not touch it, don't uncross a 
"t," do not undot an "i," because the 
President says it has to be his way or 
not at all. You have about 525 of the 
535 Members-who were not negotiat­
ing this agreement deficit, who might 
have a few pretty good ideas on this 
but they will not get a chance to ex­
press them. 

And then if we pass the budget reso­
lution, the budget reconciliation proc­
ess begins and we have to vote on that 
by October 19. Amendments will be in 
order then. But then under the 16-
point agreement of the summiteers, no 
matter how good an idea you have, no 
matter if you want to add another $40 
billion in deficit reduction, another 
$300 billion in deficit reduction over 
the next 5 years, do not think about it, 
do not even try it, because the Presi­
dent says he will not accept it. Every­
thing must be exactly the way it came 
back here where 10 people negotiated 
it. It cannot be changed one iotro, f'or 
better or for worse. The reconciliation 
process, once- we adopt the budget res­
olution, has to conform totally to what 
the summiteers agreed to or the Prest· 
dent will veto it. 

I hate to be strident about the Presi­
dent. I just do not understand thi&. It 
just absolutely chills me to the 
marrow of my bones to think about 
this great country, which I love so 
much and the future of my children 
who are absolutely everything to me 
as they are to you-to believe that this 
is the best we can do. When the people 
of Arkansas and America sit around 
the dinner table in the evening and 
talk about what they love most, it is 
not that Mecedes in the driveway, it is 
not the farm out back, or that posh 
office downtown, or those two station 
wagons or a boat in the driveway, it is 
their children. 

If we really love our children and we 
are concerned about the future of the 
Nation which we all love and we are 
concerned about their future, their 
health, their education, their environ­
ment, why do we not do here on the 
deficit what we know we have to do? 
Why are we trying to finesse this mon­
umental problem one more year when 
at least 80 Senators in this body know 
we will be right back here next year 
fighting the same battle. What about 
the President, who told us in January 
the deficit this coming year would be 
$64 billion and now it is up to $430 bil­
lion? What about Budget Director 
Dick Darman coming out time and 
again saying, "We miscalculated." 
Think of the President's assertion in 
January that the deficit would be $64 
billion in 1991-and now we know it's 
going to be $430 billion and he says 
he's tired of Congress' phony figures. 

You do not have to be a rocket scien­
tists to read this budget document and 
know what it does to the country-or, 
rather, what it does not do for the 
country. 

So, Mr. President, I am hoping that 
something will happen. I do not know 
what it will be. Maybe the House will 
send us a substitute budget resolution 
and we will get a chance to at least 
off er the Members of the Senate a 
chance to really bite the bullet; in­
stead of reducing the deficit next year 
$40 billion, r think we can double that. 
And we could balance the budget in 
just years, but not with deceit and 
happy talk. Unfair · as this budget is, I 
might find it in my heart to vote for it 
if there were another $30 billion or 
$40 billion in there and being paid by 
people who can afford it. I might sup­
port it if we were reducing the deficit 
by $700 oillion or $800 billion over the 
next 5 years instead of by $500 billion. 

You know the old. saw about "Oh, 
you cannot do that because it will 
shove us into a recession." I am not 
sure we a!'.e not already in one. But 
that old argument that you cannot tax 
this and you cannot tax that because 
you will shove us over the edge and we 
will go intJ.o recession. I concluded a. 
long time ago that is just another saw 
to keep people from paying higher 
taxes and absorbing spending cuts. 

I can ten my colleagues that we can 
find a lot more deficit reductions in a 
lot of places where nobody would be 
seriously effected. But this resolution 
asks entirely too much from people 
who are going to be seriously and ad­
versely effected. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER <Mr. 
BINGAMAN). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

MONEY LAUNDERING 
ENFORCEMENT AMENDMENT 

MOTION TO PROCEED 

Mr. D'AMATO. I assure my col­
leagues, I will yield the floor at any 
time they request. I would like to 
make a statement as it relates to the 
money laundering bill, S. 3037 

Let me say I rise in strong support of 
this legislation. This legislation has 
come about as a result of a number of 
years-not 1 hearing, not 2 hearings, 
not 6 hearings, not 10-but a number 
of years of intensive work. It has been 
my privilege to have the opportunity 
to work with Senator KERRY, going 
back on the money laundering and the 
problems attendant to that, to the 
days when Manuel Noriega was having 
his army help bring millions and mil­
lions of dollars into banks. It goes back 
some years ago. We held exhaustive 
hearings. 

Now it is time to go after those who 
would use their establishments, their 

banks, for the same. One of the impor­
tant elements of this legislation is the 
fact that banks could have a revoca­
tion of their charters after a hearing 
and after due process. 

Title 1 of this bill addresses this. It 
was a major point, I believe, in at­
tempting to set the record straight 
that the financial institutions of this 
country have a very real obligation to 
do something and not simply say, oh, 
well, it is too costly, it is too much pa­
perwork, et cetera. 

So I commend the Senator for his 
work, for that section which deals 
with money laundering as it relates to 
the financial institutions, and lets 
them know there are real penalties for 
that kind of flagrant abuse of the au­
thority they have. And their charters 
should be revoked. It should not be 
just a penalty, if they willingly allow 
these kinds of activities to take place. 
Mr. President, for too many years we' 
had far too many financial institutions 
doing just that. 

I have spent a good deal of time on 
this bill because we have billions and 
billions of dollars today that are being 
laundered in many of our urban cen­
ters-in my great city of New York. 
There are hundreds and hundreds of 
money laundering centers. There are 
the wire transmitter centers, many il­
legal, because we have not set about to 
see that there is a sufficient punish­
ment. Indeed, the State laws against 
not being chartered or properly regis­
tered bring about just a misdemeanor 
and consequently the Federal Govern­
ment is not going to pursue a case 
where there is just a misdemeanor. We 
do not have the resources to do it. 

One of the things this legislation 
does is it establishes this to be a Fed­
eral crime, a felony, so consequently 
maybe it will attract the kind of atten­
tion it should. If we want to stop the 
money laundering, which I think goes 
right to the heart of the drug prob­
lem, get at the money. They say, 
"Follow the dough." Here is an oppor­
tunity to follow it, to get it, and to get 
those people who are busy transmit­
ting it. 

There are sections after -Sections of 
this bill that the entire committee has 
worked on dealing with governments, 
dealing with wire transmitters. 

I read, with incredible amazement, 
that our colleagues in the House of 
Representatives just learned through 
hearings that there are virtually thou­
sands of people who do not follow the 
money-reporting requirements as they 
relate to cash transactions. I am 
amazed they just are finding that out 
now. 

Of course there are certain things 
we all just find out. Maybe we should 
commend them for making that ad­
mission. Maybe we should say how is it 
that heretofore there has not been a 
greater awareness of the kinds of 
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problems attendant with dealing with 
the drug epidemic and attacking it. 
And we attack it by going after the 
money launderers. That is one of the 
ways of doing that. 

I commend the chairman of the 
Banking Committee, Senator RIEGLE, 
for incorporating into the committee 
bill virtually all of S. 2651, the Money 
Laundering Enforcement Act, which I 
introduced on May 17. Why is this bill 
so important? Because, as the Treas­
ury Department reported on October 
31, 1989: 

Worldwide gross drug revenues are esti­
mated to be $300 billion. Illegal drug reve­
nues in the United States are estimated to 
total $110 billion. Estimates are that only 20 
percent of the money generated from nar­
cotics trafficking goes to the cost of goods 
sold, with 80 percent available for profits. 
These profits are used to finance other nar­
cotics and criminal activities, and acquire le­
gitimate businesses. • • • 

Illegal funds are being transferred from or 
to the United States and "cycled" through 
intricate money laundering schemes involv­
ing international payments, particularly 
wire transfers. 

One recent case shows how extensive 
and sophisticated-how international­
ized-money laundering has become. 
This case has come to be known as Op­
eration Polar Cap. When the Attorney 
General and the Secretary of the 
Treasury announced a new phase in 
this investigation on April 17, 1990, 
they stated: 

173 banks in 23 States have been ordered 
to produce records of more than 754 bank 
accounts into which nearly $400 million in 
illegal Colombian drug profits were deposit­
ed. 

Phases I, II, and III of Polar Cap showed 
that drug sale profits over $1 billion were 
laundered through New York banks into 
foreign accounts controlled by the Cartel, 
mostly in Panama, Uruguay and elsewhere. 

Through investigation of these New York 
and other U.S. accounts, formal requests 
were made to the governments of Colombia, 
Panama, Uruguay, Luxembourg, Switzer­
land, United Kingdom, Canada and Austria 
for records of accounts believed to be under 
the control of the Medellin Cartel. 

Hearings held by the Senate Bank­
ing Committee on November 1, 1989, 
and May 18, 1990, documented the 
fact that drug dealers have been laun­
dering billions of dollars not only 
through our banks, but through illegal 
storefronts, exchange houses along 
the United States-Mexico border, and 
a host of other financial Institutions. 

The illegal money transmitters oper­
ate with complete contempt for the 
law because the current law enforce­
ment effort is totally inadequate. As 
one witness testified before the Bank­
ing Committee: 

There aren't enough of us to go around. 
And the State Police and the Attorney Gen­
eral's Office basically have the same prob­
lem. 

We need this bill because, as the di­
rector of special investigations for the 
New York State Banking Department 

testified before the Banking Commit­
tee: 

As banks became more sophisticated in re­
porting currency transactions, drug dealers 
became more creative and began to rely in­
creasingly on unlicensed and illegal money 
transmitters, on check cashers, and on 
money order vendors, all users and sources 
of huge amounts of cash. • • • It is primari­
ly the unlicensed money transmitter who 
provides the best means of laundering 
money and is most often used to structure 
illegal transactions. 

On November 15, 1989, then-Assist­
ant Treasury Secretary for Enforce­
ment Salvatore R. Martoche testified 
before the House Banking Committee: 

Investigations by law enforcement au­
thorities show that wire transfers increas­
ingly are becoming the method of choice to 
launder money. 

In an April 28, 1989, submission to 
the drug czar, the American Bankers 
Association stated: 

Wire transfers, which are essentially un­
regulated, have emerged as the primary 
method by which high volume launderers 
ply their trade. 

A September 25, 1989, article in the 
New York Times, entitled, "Unassum­
ing Storefronts Believed to Launder 
Drug Dealers' Profits" quotes State 
banking regulators as saying that 
storefront money-transmitting oper­
ations are sending billions of dollars to 
drug dealers in South America and 
Asia. 

As the House Banking Committee 
notes in its report <No. 101-446) on its 
money laundering bill: 

Certain states have recognized a need for 
more effective regulation of these business­
es, but most states have yet to act. Those 
who have required some form of licensure 
usually have little manpower available to 
properly supervise and monitor the activi­
ties of these business establishments. 

S. 3037 does not solve these prob­
lems completely, but it does very sig­
nificantly increase the Federal role in 
combating money laundering, both by 
wire and other transfers, and by un­
regulated financial institutions. 

I urge my colleagues to give this bill 
their full support. 

DETAILS 

Among the bill's key provisions are 
those that: require Treasury to issue 
regulations by July 1, 1991 requiring 
that depository institutions-banks, 
saving associations, and credit 
unions-identify their nonbank finan­
cial institution customers-money 
transmitters, check cashers, foreign 
exchange dealers, issuers and redeem­
ers of traveller's checks, and casinos; 
provide that Treasury will provide a 
list of such information to State super­
visory agencies for supervisory pur­
poses, because, as many witnesses tes­
tified before the Banking Committee: 

It is the sharing of information that is 
crucial in the battle against drug dealing 
and money laundering; 

Makes it a Federal crime to operate 
a money transmitting business in vio-

lation of State law; authorizes Treas­
ury to issue rules requiring financial 
institutions to have stronger "know 
your customer" procedures. 

While the Treasury Department al­
ready has authority to impose special 
reporting rules on financial institu­
tions in certain geographic areas-for 
example, they can be required to 
report cash transactions of less than 
$10,000-this bill prohibits financial 
institutions from telling customers 
they are subject to geographic target­
ing. 

Where the House bill <H.R. 3848) 
only requires record-keeping regula­
tions for domestic depository institu­
tions making international fund trans­
fers, S. 3037 also requires Treasury to 
issue record-keeping rules for interna­
tional fund transfer orders made by 
money transmitters and check cashers. 

S. 3037 permits a Government 
agency to transfer, without customer 
notice, financial records to the money 
laundering investigations divisions 
within the Treasury Department, in­
cluding the Financial Crimes Enforce­
ment Network CFINCENJ, for criminal 
or investigative purposes and with a 
written certification by the transfer­
ring agency that the records may be 
relevant to a violation of Federal 
criminal law. 

S. 3037 also contains an amendment 
I offered at the Banking Committee 
markup in July requiring the Treasury 
Department to report to Congress in 
90 days, after consultation with the 
Department of Justice and Drug En­
forcement Administration, on the ad­
vantages and disadvantages of chang­
ing the size, denominations, or color of 
U.S. currency, or of providing that the 
color of U.S. currency in circulation in 
foreign countries shall be of a differ­
ent color than currency circulating in 
the Unites States. 

A number of proposals have been 
suggested in reference to the issue of 
chang~ng currency. 
DRUG ENFORCEMENT ADMINISTRATION PROPOSAL 

The DEA, in a December 12, 1989, 
letter to the Department of Treasury, 
asked for consideration of printing two 
distinct forms of currency, one to 
serve as legal tender exclusively in the 
United States and the other form for 
use outside the United States. 

The two forms would only be inter­
changeable at a U.S.-controlled finan­
cial institution. The effect on the drug 
trafficker, according to DEA, could be 
potentially devastating. Any U.S. cur­
rency smuggled out of the United 
States would be rendered worthless. 

DONALD REGAN PROPOSAL 

The former Secretary of the Treas­
ury, in a September 18, 1989, New 
York Times article, advocated a simi­
lar idea. His suggestion is as follows: 
To get at the cash dealings of drug 
wholesalers, retailers, street pushers, 
we should print new $50 and $100 
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bills-either of a different color, or 
size, than the current ones. 

With only a 10-day warning, we 
should make all $50 and $100 bills ob­
solete-no longer acceptable as legal 
tender. Everyone would have to ex­
change their large bills for new ones. 

Banks and other financial institu­
tions would have to keep a record of 
any cash transactions over $1,000. Re­
ports would be furnished to the Comp­
troller and IRS by name and taxpayer 
identification. 

Any drug money uncovered could go 
to financing our war on drugs, includ­
ing money for treatment of addicts. 

Honest, law-abiding citizens would 
have nothing to fear if we made such 
changes, but drug dealers and other 
criminals, who fail to pay billions of 
dollars in taxes, would find their ille­
gal profits subject to seizure by the 
Government, because people turning 
in large amounts of old currency for 
new bills would have to explain where 
they got so much cash. Explaining 
that would be impossible for most 
drug dealers and other criminals evad­
ing taxes. 

A LEAP FROM MADMAN TO 
MADMAN 

Mr. D'AMATO. Mr. President, 
seeing there is no one here who would 
like to speak, let me take, while we are 
not in active pursuit of legislation, the 
opportunity to read into the RECORD a 
statement which I submitted to one of 
the great newspapers in our country 
dealing with the Middle East. 

We go from crisis to crisis, but some 
things never change. I hope maybe 
things will change. 

This piece is entitled, "A Leap From 
Madman To Madman." 

I address this in the form of a narra­
tive, but there is a question. 

Don't we ever learn from history? We em­
braced Saddam Hussein and Iraq in order to 
stop the Ayatollah Khomeini, following the 
proverb that "my enemy's enemy is my 
friend." We turned a blind eye toward Hus­
sein's use of poison gas against Iran and 
against Iraq's own Kurdish minority. 

Are we now prepared to turn a blind eye 
toward Syrian President Hafez Assad's cries 
against humanity-and against Americans? 
Syria hosts the Popular Front for the Lib­
eration of Palestine-General Command, 
Ahmad Jibril's notorious terrorist group. 
This group is reportedly the leading suspect 
in the December 21, 1988, bombing of Pan 
Am Flight 103. That attack killed 270 inno­
cent people, mostly Americans who were 
flying home to be with their families during 
the holidays. 

Have we forgotten the terrible 1983 attack 
against our U.S. Marine Corps barracks in 
Beirut that killed 241 of our boys? The 
attack was reportedly carried out with the 
sponsorship, knowledge, and authority of 
the Syrians. 

Even now, Syria provides safe haven for 
Alois Brunner, Adolf Eichmann's former 
secretary, a hunted Nazi war crimi.nal. Brun­
ner was employed as a "security adviser" to 
Rifaat Assad, the Syrian President's broth-

er. Brunner reportedly smuggles drugs 
when he is not teaching the finer points of 
genocide. 

Syria, like Iraq, is heavily armed with 
Soviet weapons and reportedly has poison 
gas weapons of mass destruction. Assad 
leads the hard-line Arab "rejectionist front" 
and has opposed every move toward Middle 
Eastern peace settlement, while directly 
confronting Israel along the Golan Heights, 
posing a constant threat to Israel and 
Middle East peace. 

We must not forget that Assad has laid 
claim to Lebanon, has more than 50,000 
Syrian troops in Lebanon, and would like to 
annex it. Only Israel's determination has 
stopped Assad from building his "Great 
Syria." 

We seek Assad's help against Hussein be­
cause Iraq invaded and annexed Kuwait. We 
must not confuse his support with friend­
ship-and repeat the same mistake we made 
with Hussein. Assad is using our power to 
help crush an old enemy-and we are using 
Syrian support to help hold together the 
Arab coalition against Iraq. We must not, 
however, confuse the cold calculations of 
statecraft with friendship-we must not 
delude ourselves into thinking we can mod­
erate Assad's policies by being his friend. 

We can accept Assad's armored divisions, 
but we must continue to oppose his policies. 
The American people cannot be asked to 
make the sacrifices we are now undertaking 
to prevent Saddam Hussein's aggression, 
only to give Assad the opportunity to 
pursue similar goals under the Syrian flag. 
It is time to develop a more sophisticated 
policy for dealing with Arab states not leap­
ing from madman to madman. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

majority leader is recognized. 

UNANIMOUS-CONSENT 
AGREEMENT-H.R. 5158 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the ma­
jority leader, after consultation with 
the Republican leader, may proceed to 
the consideration of Calendar No. 854, 
H.R. 5158, the VA-HUD appropria­
tions bill, at any time, notwithstand­
ing the provisions of rule XXII; that 
the bill be considered under a 30-
minu te time limitation with the time 
equally divided and controlled between 
Senators MIKULSKI and GARN or their 
designees; that the committee-report­
ed amendments be agreed to, en bloc, 
as original text for the purpose of fur­
ther amendment; that the only 
amendments in order be the following, 
with 5 minutes on each amendment: 
An amendment by Senator MIKULSKI 
for Senators MITCHELL and COHEN 
dealing with the ASRM project in 
NASA; an amendment by Senator MI­
KULSKI for Senators ROBB, w ARNER, 
and SARBANES with respect to the relo­
cation of the NSF; an amendment by 
Senator GARN for Senator DOLE with 
respect to a homeless project in 
Kansas; an amendment by Senator 
GARN for Senator McCAIN transferring 
funding from HUD to VA for a home­
less demonstration project; and a man­
agers' technical amendment with re-

spect to HUD; that no motions to re­
commit be in order; that no points of 
order be deemed waived and that the 
agreement be in the usual form. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. KERRY. Mr. President, reserv­
ing the right to object. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog­
nized. 

Mr. KERRY. Mr. President, I will 
not object, but I would like to make it 
very clear, after listening to the 
amendments that are in there, par­
ticularly the ones in Kansas and else­
where, this Senator, given the difficul­
ties we have had in moving legislation 
most recently, certainly I think would 
have some cause to object. I hope that 
Senators on the other side of the aisle 
will respond with similar courtesy in 
an effort to try to see if we cannot 
move important legislation on the 
floor. I will withhold an objection with 
that spirit in mind. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, it is 

my hope that we will be able to pro­
ceed to a vote on the motion to pro­
ceed to the money laundering bill. I 
know that both the distinguished 
managers, Senator KERRY and Senator 
GARN, have made statements express­
ing support for the bill. It is some­
thing which I believe the President 
and the administration support. I see 
no reason why we cannot proceed to 
complete action on legislation which, 
at least all of those who have ex­
pressed themselves, have expressed 
themselves in support of. 

So I am shortly going to call up the 
VA-HUD bill. That will, under the 
agreement, take a little less than an 
hour, at which time there will be a 
vote on that bill. In the meantime, I 
hope that we can be in a position to 
get an understanding or a process by 
which we can at least get on the 
motion to proceed to the money laun­
dering bill and get on the bill itself so 
that we can proceed in that regard. 

Mr. President, I now ask for the yeas 
and nays on final passage of the VA­
HUD bill. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. MITCHELL. Mr. President, just 

so Senators are aware, I will momen­
tarily exercise the authority granted 
to me under this consent request. And 
I believe it has been the subject of dis­
cussion with the respective staffs so 
that it has the clearance of the distin­
guished Republican leader, that we 
will then proceed to the VA-HUD ap-
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propriations bill. There is a 30-minute 
time limit on the bill itself and there 
are four amendments in order, each 
with a time limit of 5 minutes. If all of 
that time is used, there will then be 50 
minutes and then there will be a vote 
on the bill. So we are talking about a 
vote within the next hour. 

Then I hope, within that time, we 
will have been able to work something 
out with respect to the money laun­
dering bill to which I hope we can pro­
ceed at that time. 

VETERANS AFFAIRS, HOUSING 
AND URBAN DEVELOPMENT, 
AND INDEPENDENT AGENCIES, 
COMMISSIONS, CORPORA­
TIONS, AND OFFICES APPRO­
PRIATION, FISCAL YEAR 1991 
Mr. MITCHELL. Mr. President, I 

ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 854, H.R. 5158. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill CH.R. 5158) making appropriations 

for the Departments of Veterans Affairs 
and Housing and Urban Development, and 
for sundry independent agencies, commis­
sions, corporations, and offices for the fiscal 
year ending September 30, 1991, and for 
other purposes. 

The Senate proceeded to consider 
the bill, which had been reported from 
the Committee on Appropriations, 
with amendments; as follows: 

<The parts of the bill intended to be 
stricken are shown in boldface brack­
ets and the parts of the bill intended 
to be inserted are shown in italic.) 

H.R. 5158 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro­
priated, for the Departments of Veterans 
Affairs and Housing and Urban Develop­
ment, and for sundry independent agencies, 
commissions, corporations, and offices for 
the fiscal year ending September 30, 1991, 
and for other purposes, namely: 

TITLE I 
DEPARTMENT OF VETERANS AFFAIRS 

VETERANS BENEFITS ADMINISTRATION 

COMPENSATION AND PENSIONS 

For the payment of compensation benefits 
to or on behalf of veterans as authorized by 
law (38 U.S.C. 107, chapters 11, 13, 51, 53, 
55, and 61); pension benefits to or on behalf 
of veterans as authorized by law (38 U.S.C. 
chapters 15, 51, 53, 55, and 61; 92 Stat. 
2508); and burial benefits, emergency and 
other officers' retirement pay, adjusted­
service credits and certificates, payment of 
premiums due on commercial life insurance 
policies guaranteed under the provisions of 
Article IV of the Soldiers' and Sailors' Civil 
Relief Act of 1940, as amended, and for 
other benefits as authorized by law C38 
U.S.C. 107, 412, 777, and 806, chapters 23, 
51, 53, 55, and 61; 50 U.S.C. App. 540-548; 43 
Stat. 122, 123; 45 Stat. 735; 76 Stat. 1198), 
$15,684,551,000, to remain available until ex­
pended. 

READJUSTMENT BENEFITS 

For the payment of readjustment and re­
habilitation benefits to or on behalf of vet­
erans as authorized by law (38 U.S.C. chap­
ters 21, 30, 31, 34-36, 39, 51, 53, 55, and 61), 
$502,500,000, to remain available until ex­
pended· Provided, That, funds shall be avail­
able to pay any court order, court award or 
any compromise settlement arising from 
litigation involving the vocational training 
program authorized by section 18 of Public 
Law 98- 77, as amended. 

VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national 
service life insurance, servicemen's indemni­
ties, service-disabled veterans insurance, and 
veterans mortgage life insurance as author­
ized by law C38 U.S.C. chapter 19; 70 Stat. 
887; 72 Stat. 487), $15,410,000, to remain 
available until expended. 

LOAN GUARANTY REVOLVING FUND 

<INCLUDING TRANSFER OF FUNDS ) 

For expenses necessary to carry out loan 
guaranty and insurance operations, as au­
thorized by law (38 U.S.C. chapter 37, 
except administrative expenses, as author­
ized by section 1824 of such title), 
$670,200,000, to remain available until ex­
pended. 

During 1991, the resources of the loan 
guaranty revolving fund shall be available 
for expenses for operations related to prop­
erty acquisition, disposition, and other loan 
guaranty and insurance operations as au­
thorized by law (38 U.S.C. chapter 37, 
except administrative expenses, as author­
ized by section 1824 of such title>: Provided, 
That the unobligated balances, including re­
tained earnings of the direct loan revolving 
fund, shall be available, during 1991, for 
transfer to the loan guaranty revolving fund 
in such amounts as may be necessary to pro­
vide for the timely payment of obligations 
of such fund, and the Secretary of Veterans 
Affairs shall not be required to pay interest 
on amounts so transferred after the time of 
such transfer. 

During 1991, within the resources avail­
able, gross obligations for direct loans and 
total commitments to guarantee loans are 
authorized in such amounts as may be nec­
essary to carry out the purposes of the 
"Loan guaranty revolving fund". 

GUARANTY AND INDEMNITY FUND 

For purposes of making the credits to the 
Guaranty and Indemnity Fund authorized 
by law C38 U.S.C. 1825 and 1829), such sums 
as may be necessary to remain available 
until expended. 

DIRECT LOAN REVOLVING FUND 

During 1991, within the resources avail­
able, not to exceed $1,000,000 in gross obli­
gations for direct loans are authorized for 
specially adapted housing loans (38 U.S.C. 
chapter 37). 

VETERANS HEALTH SERVICE AND RESEARCH 
ADMINISTRATION 

MEDICAL CARE 

For necessary expenses for the mainte­
nance and operation of hospitals, nursing 
homes, and domiciliary facilities; for fur­
nishing, as authorized by law, inpatient and 
outpatient c:.re and treatment to benefici­
aries of the Department of Veterans Affairs, 
including care and treatment in facilities 
not under the jurisdiction of the Depart­
ment of Veterans Affairs, and furnishing 
recreational facilities, supplies, and equip­
ment; funeral, burial, and other expenses in­
cidental thereto for beneficiaries receiving 
care in Department of Veterans Affairs fa-

cilities; repairing, altering, improving or pro­
viding facilities in the several hospitals and 
homes under the jurisdiction of the Depart­
ment of Veterans Affairs, not otherwise pro­
vided for, either by contract or by the hire 
of temporary employees and purchase of 
materials; uniforms or allowances therefor, 
as authorized by law C5 U.S.C. 5901-5902); 
aid to State homes as authorized by law C38 
U.S.C. 641); and not to exceed $2,000,000 to 
fund cost comparison studies as referred to 
in 38 U.S.C. 5010(a)(5); [$12,310,490,000] 
$12,227,066,000, plus reimbursements: Pro­
vided, [That of the sum appropriated, 
$7,904,000,000 is available only for expenses 
in the personnel compensation and benefits 
object classifications: Provided further,] 
That of the funds made available under this 
heading, $278,000,000 is for the equipment 
and land and structures object classifica­
tions only, which amount shall not become 
available for obligation until August 1, 1991, 
and pursuant to section 202Cb) of the Bal­
anced Budget and Emergency Deficit Con­
trol Reaffirmation Act of 1987, this action is 
a necessary (but secondary) result of a sig­
nificant policy change. 

MEDICAL AND PROSTHETIC RESEARCH 

For necessary expenses in carrying out 
programs of medical and prosthetic re­
search and development as authorized by 
law, to remain available until September 30, 
1992, [$216,795,000] $226,537,000, plus re­
imbursements: Provided, That of the sum 
appropriated, $1, 000, 000 is available only 
for a survey and evaluation of the scientific 
evidence relating to dioxin and other toxic 
herbicides. 

HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 

For payment of Health Professional Schol­
arship Program grants, as authorized by 
law, to students who agree to a service obli­
gation with the Department of Veterans Af­
fairs at one of its medical facilities, and for 
related administrative expenses, $10,606,000. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS 
OPERATING EXPENSES 

For necessary expenses in the administra­
tion of the medical hospital, nursing home, 
domiciliary, construction, supply, and re­
search activities, as authorized by law, 
[$52,047,000] $37,123,000, plus reimburse­
ments. 

GRANTS TO THE REPUBLIC OF THE PHILIPPINES 

For payment to the Republic of the Phil­
ippines of grants, as authorized by law (38 
U.S.C. 632), for assisting in the replacement 
and upgrading of equipment and in rehabili­
tating the physical plant and facilities of 
the Veterans Memorial Medical Center, 
$484,000, to remain available until Septem­
ber 30, 1992. 

DEPARTMENTAL ADMINISTRATION 

GENERAL OPERATING EXPENSES 

For necessary operating expenses of the 
Department of Veterans Affairs, not other­
wise provided for, including uniforms or al­
lowances therefor, as authorized by law; not 
to exceed [$7,000] $25,000 for official re­
ception and representation expenses; ceme­
terial expenses as authorized by law; pur­
chase of four passenger motor vehicles, for 
use in cemeterial operations, and hire of 
passenger motor vehicles; and reimburse­
ment of the General Services Administra­
tion for security guard services, and the De­
partment of Defense for the cost of overseas 
employee mail; [$902,514,000] 
$865,415,000[, including $616,658,000 for the 
Veterans Benefits Administration: Provided, 
That, during fiscal year 1991, jurisdictional 
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average employment shall not be less than 
12,550 for the Veterans Benefits Adminis­
tration]: Provided, That funds shall be 
available, and authority granted, to enable 
the Secretary to enter into enhanced-use 
agreements under the terms and conditions 
of S. 2532 (101st Cong., 2d Sess. f1990JJ, as 
introduced, with respect to facilities located 
at the Department of Veterans Affairs Medi­
cal Center, Baltimore, Maryland (Loch 
Raven). 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of 
Inspector General in carrying out the provi­
sions of the Inspector General Act of 1978, 
as amended, [$26,859,000] $24,859,000. 

CONSTRUCTION, MAJOR PROJECTS 

For constructing, altering, extending and 
improving any of the facilities under the ju­
risdiction or for the use of the Department 
of Veterans Affairs, or for any of the pur­
poses set forth in sections 1004, 1006, 5002, 
5003, 5006, 5008, 5009, and 5010 of title 38, 
United States Code, including planning, ar­
chitectural and engineering services, main­
tenance or guarantee period services costs 
associated with equipment guarantees pro­
vided under the project, and site acquisition, 
where the estimated cost of a project is 
$3,000,000 or more or where funds for a 
project were made available in a previous 
major project appropriation, [$575,456,000] 
$522,459,000, to remain available until ex­
pended: Provided, That, except for advance 
planning of projects funded through the ad­
vance planning fund and the design of 
projects funded through the design fund, 
none of these funds shall be used for any 
project which has not been considered and 
approved by the Congress in the budgetary 
process: Provided further, That funds pro­
vided in this appropriation for fiscal year 
1991, for each approved project shall be ob­
ligated (1) by the awarding of a working 
drawings contract by September 30, 1991, 
and <2> by the awarding of a construction 
contract by September 30, 1992: Provided 
further, That the Secretary shall promptly 
report in writing to the Comptroller Gener­
al and to the Committees on Appropriations 
any approved major construction project in 
which obligations are not incurred within 
the time limitations established above; and 
the Comptroller General shall review the 
report in accordance with the procedures es­
tablished by section 1015 of the Impound­
ment Control Act of 1974 (title X of Public 
Law 93-344>: Provided further, That no 
funds from any other account except the 
"Parking garage revolving fund", may be ob­
ligated for constructing, altering, extending, 
or improving a project which was approved 
in the budget process and funded in this ac­
count until one year after substantial com­
pletion and beneficial occupancy by the De­
partment of Veterans Affairs of the project 
or any part thereof with respect to that 
part only: Provided further, That prior to 
the issuance of a bidding document for any 
construction contract for a project approved 
under this heading <excluding completion 
items>, the director of the affected Depart­
ment of Veterans Affairs medical facility 
must certify that the design of such project 
is acceptable from a patient care standpoint: 
Provided further, That not to exceed 
$3,300,000 of the funds available shall be 
used for the settlement of contractor claiins 
arising from the modernization of a hospital 
at the Department of Veterans Affairs Med­
ical Center, New Orleans, LA: Provided fur­
ther, That not to exceed $3,100,000 of the 
funds available shall be used for the settle-

ment of contractor claiins arising from the 
construction of outpatient improvements at 
the Department of Veterans Affairs Medical 
Center, Pittsburgh, PA. 

CONSTRUCTION, MINOR PROJECTS 

For constructing, altering, extending, and 
improving any of the facilities under the ju­
risdiction or for the use of the Department 
of Veterans Affairs, including planning, ar­
chitectural and engineering services, main­
tenance or guarantee period services costs 
associated with equipment guarantees pro­
vided under the project, and site acquisition, 
or for any of the purposes set forth in sec­
tions 1004, 1006, 5002, 5003, 5006, 5008, 5009, 
and 5010 of title 38, United States Code, 
where the estimated cost of a project is less 
than $3,000,000, [$146,140,000] 
$130,640,000, to remain available until ex­
pended, along with unobligated balances of 
previous "Construction, minor projects" ap­
propriations which are hereby made avail­
able for any project where the estimated 
cost is less than $3,000,000: Provided, That 
not more than $44,420,000 shall be available 
for expenses of the Office of Facilities, in­
cluding research and development in build­
ing construction technology: Provided fur­
ther, That funds in this account shall be 
available for Cl> repairs to any of the non­
medical facilities under the jurisdiction or 
for the use of the Department of Veterans 
Affairs which are necessary because of loss 
or damage caused by any natural disaster or 
catastrophe, and <2> temporary measures 
necessary to prevent or to minimize further 
loss by such causes. 

PARKING GARAGE REVOLVING FUND 

For the parking garage revolving fund as 
authorized by law (38 U.S.C. 5009), 
[$28,900,000] $18,900,000, together with 
income from fees collected, to remain avail­
able until expended. Resources of this fund 
shall be available for all expenses author­
ized by 38 U.S.C. 5009 except operations and 
maintenance costs which will be funded 
from "Medical care". 
GRANTS FOR CONSTRUCTION OF STATE EXTENDED 

CARE FACILITIES 

For grants to assist the several States to 
acquire or construct State nursing home 
and domiciliary facilities and to remodel, 
modify or alter existing hospital, nursing 
home and domiciliary facilities in State 
homes, for furnishing care to veterans as 
authorized by law (38 U.S.C. 5031-5037), 
[$65,000,000] $70,000,000, to remain avail­
able until September 30, 1993. 

GRANTS FOR THE CONSTRUCTION OF STATE 
VETERANS CEMETERIES 

For grants to aid States in establishing, 
expanding, or improving State veterans 
cemeteries as authorized by law <38 U.S.C. 
1008), $3,946,000, to remain available until 
September 30, 1993. 

ADMINISTRATIVE PROVISIONS 

<INCLUDING TRANSFER OF FUNDS) 

· Any appropriation for 1991 for "Compen­
sation and pensions", "Readjustment bene­
fits", "Veterans insurance and indemnities", 
and the "Loan guaranty revolving fund" 
may be transferred to any other of the men­
tioned appropriations. 

Appropriations available to the Depart­
ment of Veterans Affairs for 1991 for sala­
ries and expenses shall be available for serv­
ices as authorized by 5 U.S.C. 3109. 

No part of the appropdations in this Act 
for the Department of Veterans Affairs 
<except the appropriations for "Construc­
tion, major projects", "Construction, minor 
projects" and the "Parking garage revolving 

fund") shall be available for the purchase of 
any site for or toward the construction of 
any new hospital or home. 

No part of the foregoing appropriations 
shall be available for hospitalization or ex­
amination of any persons except benefici­
aries entitled under the laws bestowing such 
benefits to veterans, unless reimbursement 
of cost is made to the appropriation at such 
rates as may be fixed by the Secretary of 
Veterans Affairs. 

Appropriations available to the Depart­
ment of Veterans Affairs for fiscal year 1991 
for "Compensation and pensions", "Read­
justment benefits", "Veterans insurance and 
indemnities", and the "Loan guaranty re­
volving fund" shall be available for payment 
of prior year accrued obligations required to 
be recorde1 by law against the aforemen­
tioned accounts within the last quarter of 
fiscal year 1990. 

Appropriations account available to the 
Department of Veterans Affairs for fiscal 
year 1991 shall be available to pay prior 
year obligations of corresponding prior year 
appropriations accounts resulting from title 
X of the Competitive Equality Banking Act, 
Public Law 100-86, 1987, except that if such 
obligations are from trust fund accounts 
they shall be payable from "Compensation 
and pensions". 

TITLE II 
DEPARTMENT OF HOUSING AND 

URBAN 
DEVELOPMENT 

HOUSING PROGRAMS 

ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 

<INCLUDING RESCISSION AND TRANSFER OF 
FUNDS) 

[For assistance under the United States 
Housing Act of 1937, as amended <"the Act" 
herein> (42 U.S.C. 1437), not otherwise pro­
vided for, $11,625,086,000, to remain avail­
able until expended and in addition, to be 
transferred to and merged under this head, 
not to exceed $70,000,000 from the reserve 
fund authorized by section 236(g), notwith­
standing section 236 <f><3> and (g): Provided, 
That of the new budget authority provided 
herein, $194,468,000 shall be for the devel­
opment or acquisition cost of public housing 
for Indian families, including amounts for 
housing under the mutual help homeowner­
ship opportunity program under section 202 
of the Act <42 U.S.C. 1437bb>; $550,320,000 
shall be for the development or acquisition 
cost of public housing, including major re­
construction of obsolete public housing 
projects, other than for Indian families; 
$2, 700,000,000 shall be for modernization of 
existing public housing projects pursuant to 
section 14 of the Act (42 U.S.C. 14371>, of 
which $5,000,000 shall be for technical as­
sistance and training under section 20 of the 
Act <42 U.S.C. 1437r>; $890,800,000 shall be 
for assistance under section 8 of the Act for 
projects developed for the elderly under sec­
tion 202 of the Housing Act of 1959, as 
amended (12 U.S.C. 1701q) and $186,000,000 
for amendments to section 8 contracts for 
projects developed for the elderly and 
handicapped under section 202 of the Hous­
ing Act of 1959, as amended; $1,767,125,000 
shall be for the section 8 existing housing 
certificate program <42 U.S.C. 14370 includ­
ing project-based section 8 assistance to 
help implement plans of action approved 
under title II of the Housing and Communi­
ty Development Act of 1987, of which 
$65,150,000 shall be for eligible tenants af­
fected by the demolition or disposition of 
public housing units <including units occu-
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pied by Indian families>; $1,370,225,000 shall 
be available for the housing voucher pro­
gram under section 8Co) of the Act (42 
U.S.C. 1437f(o)); $1,883,442,000 for amend­
ments to section 8 contracts other than con­
tracts for projects developed under section 
202 of the Housing Act of 1959, as amended, 
of which $70,000,000 shall be for rental ad­
justments resulting from the application of 
an annual adjustment factor in accordance 
with section 801 of the Department of Hous­
ing and Urban Development Reform Act of 
1989; up to $1,486,850,000 shall be available 
for section 8 assistance for property disposi­
tion and loan management; and, any 
amounts of budget authority provided 
herein that are used for loan management 
activities under section 8(b)(l) (42 U.S.C. 
1437f(b)(l)) shall not be obligated for a con­
tract term that is less than five years: Pro­
vided further, That of that portion of such 
budget authority under section 8Co) to be 
used to achieve a net increase in the number 
of dwelling units for assisted families, high­
est priority shall be given to assisting fami­
lies, who as a result of rental rehabilitation 
action are involuntarily displaced or who 
are or would be displaced in consequence of 
increased rents <wherever the level of such 
rents exceeds 35 percent of the adjusted 
income of such families, as defined in regu­
lations promulgated by the Department of 
Housing and Urban Development): Provided 
further, That those portions of the fees for 
the costs incurred in administering incre­
mental units assisted in the certificate and 
housing voucher programs under sections 
8(b) and 8(0), respectively, shall be estab­
lished or increased in accordance with the 
authorization for such fees in section 8(q) of 
the Act: Provided further, That of the 
$11,625,086,000 provided herein, 
$321,762,000 shall be used to assist handi­
capped families in accordance with section 
202<h> (2), (3), and (4) of the Housing Act of 
1959, as amended 02 U.S.C. l 701q) and 
$52,000,000 shall be for amendments to con­
tracts under section 202<h> (2), (3), and (4) 
of the Housing Act of 1959, as amended 02 
U.S.C. l 701q); and $25,000,000, shall be for 
assistance under the Nehemiah housing op­
portunity program pursuant to section 612 
of the Housing and Community Develop­
ment Act of 1987 <Public Law 100-242), but 
such amount shall be obligated under title 
VI of the Housing and Community Develop­
ment Act of 1987, notwithstanding the 
sunset provision in section 613 thereof: Pro­
vided further, That amounts equal to all 
amounts of budget authority <and contract 
authority> reserved or obligated for the de­
velopment or acquisition cost of public 
housing <including public housing for 
Indian families), for modernization of exist­
ing public housing projects (including such 
projects for Indian families), and except as 
hereinafter provided, for programs under 
section 8 of the Act (42 U.S.C. 14370, which 
are recaptured during fiscal year 1991, shall 
be rescinded: Provided further, That 50 per­
cent of the amounts of budget authority, or 
in lieu thereof 50 percent of the cash 
amounts associated with such budget au­
thority, that are recaptured from projects 
described in section 1012Ca) of the Stewart 
B. McKinney Homeless Assistance Amend­
ments Act of 1988 <Public Law 100-628, 102 
Stat. 3224, 3268) shall not be rescinded, or in 
the case of cash, shall not be remitted to 
the Treasury, and such amounts of budget 
authority or cash shall be used by State 
housing finance agencies in accordance with 
such section: Provided further, That not­
withstanding the 20 percent limitation 

under section 5(j)(2) of the Act, any part of 
the new budget authority for the develop­
ment or acquisition costs of public housing 
other than for Indian families may, in the 
discretion of the Secretary, based on appli­
cations submitted by public housing au­
thorities, be used for new construction or 
major reconstruction of obsolete public 
housing projects other than for Indian fam­
ilies.] 

For assistance under the United States 
Housing Act of 1937, as amended ("the Act" 
herein) (42 U.S.C. 1437), not otherwise pro­
vided for, $10,810,000,000, to remain avail­
able until expended: Provided, That of the 
new budget authority provided herein, 
$233,361,000 shall be for the development or 
acquisition cost of public housing for 
Indian families, including amounts for 
housing under the mutual help homeowner­
ship opportunity program under section 202 
of the Act (42 U.S.C. 1437bb); $733, 760,000 
shall be for the development or acquisition 
cost of public housing, including major re­
construction of obsolete public housing 
projects, other than for Indian families; 
$2, 750,000,000 shall be for modernization of 
existing public housing projects pursuant to 
section 14 of the Act (42 U.S.C. 1437i), in­
cluding funds for the comprehensive testing, 
abatement, and risk assessment of lead, of 
which $5, 000, 000 shall be for technical as­
sistance and training under section 20 of 
the Act (42 U.S.C. 1437rJ; $1,657,807,200 shall 
be for the section 8 existing housing certifi­
cate program (42 U.S.C. 1437f) including 
project-based section 8 assistance to help 
implement plans of action approved under 
title II of the Housing and Community De­
velopment Act of 1987, of which $65,150,000 
shall be for eligible tenants affected by the 
demolition or disposition of public housing 
units (including units occupied by Indian 
families) and $48,862,500 shall be for certifi­
cates to be used as replacement for units of 
public housing (including those for Indian 
families) lost through demolition or disposi­
tion; $1,098,516,800 shall be available for the 
housing voucher program under section 8(0) 
of the Act (42 U.S.C. 1437(0)); $1,810,442,000 
for amendments to section 8 contracts other 
than contracts for projects developed under 
section 202 of the Housing Act of 1959, as 
amended; up to $923, 725,000 shall be avail­
able for section 8 assistance for property dis­
position and loan management; and, any 
amounts of budget authority provided 
herein that are used for loan management 
activities under section 8(b)(1) (42 U.S.C. 
1437f(b)(i)) shall not be obligated for a con­
tract term that is less than five years: Pro­
vided further, That of that portion of such 
budget authority under section 8(0) to be 
used to achieve a net increase in the number 
of dwelling units for assisted families, high­
est priority shall be given to assisting fami­
lies, who as a result of rental rehabilitation 
action are involuntarily displaced or who 
are or would be displaced in consequence of 
increased rents (wherever the level of such 
rents exceeds 35 per centum of the adjusted 
income of such families, as defined in regu­
lations promulgated by the Department of 
Housing and Urban Development): Provided 
further, That those portions of the fees for 
the costs incurred in administering incre­
mental units assisted in the certificate and 
housing voucher programs under section 
8(b) and 8(o), respectively, shall be estab­
lished or increased in accordance with the 
authorization for such fees in section 8(q) of 
the Act: Provided further, That of the 
$10,810,000,000 provided herein, $35,000,000 
shall be for assistance under the Nehemiah 

housing opportunity program pursuant to 
section 612 of the Housing and Community 
Development Act of 1987 (Public Law 100-
242), but such amount shall be obligated 
under title VI of the Housing and Communi­
ty Development Act of 1987, notwithstand­
ing the sunset provision in section 613 
thereof, and, notwithstanding the language 
preceeding the first proviso of this para­
graph, $50,000,000 shall be used for special 
grants in accordance with the terms and 
conditions specified for such grants in the 
Senate Appropriations Committee report on 
1991 appropriations for the Departments of 
Veterans Affairs and Housing and Urban 
Development (Senate Report 101-474, pp. 
46-47): Provided further, That amounts 
equal to all amounts of budget authority 
(and contract authority) reserved or obligat­
ed for the development or acquisition costs 
of public housing (including public housing 
for Indian families), for modernization of 
existing public housing projects (including 
such projects for Indian families), and 
except as hereinafter provided, for programs 
under section 8 of the Act (42 U.S.C. 1437f), 
which are recaptured during fiscal year 
1991, shall be rescinded: Provided further, 
That 50 per centum of the amounts of 
budget authority, or in lieu thereof 50 per 
centum of the cash amounts associated with 
such budget authority, that are recaptured 
from projects described in section 1012(a) of 
the Stewart B. McKinney Homeless Assist­
ance Amendments Act of 1988 (Public Law 
100-628, 102 Stat. 3224, 3268) shall not be re­
scinded, or in the case of cash, shall not be 
remitted to the Treasury, and such amounts 
of budget authority or cash shall be used by 
State housing finance agencies in accord­
ance with such section: Provided further, 
That notwithstanding the 20 per centum 
limitation under section 5(j)(2) of the Act, 
any part of the new budget authority for the 
development or acquisition costs of public 
housing other than for Indian families may, 
in the discretion of the Secretary, based on 
applications submitted by public housing 
authorities, be used for new construction or 
major reconstruction of obsolete public 
housing projects other than for Indian fami­
lies: Provided further, That the paragraph 
under the Administrative Provisions head 
in title II of Public Law 101-144 (approved 
November 9, 1989) (103 Stat. 839, 852-854), 
setting aside amounts for indemnification 
with respect to all or parts of claims arising 
from lead-based paint testing or abatement, 
is hereby amended by striking out "1992" 
and inserting "1998". 

Of the $10,810,000,000 provided under this 
head, $586,300,000 shall be used for capital 
advances for supportive housing for the el­
derly under section 202 of the Housing Act 
of 1959, (as amended by section 601 of S. 566 
(101st Cong., 2d Sess.), the National Afford­
able Housing Act (the "bill" in this para­
graph)), which provision, and other provi­
sions of the bill cited in this paragraph and 
the three paragraphs that follow, are deemed 
as enacted as of the enactment date of this 
Appropriations Act, of which $60,000,000 
shall be for amendments for contracts for 
projects previously reserved under section 
202 (as it existed before the date the bill was 
deemed enacted), including under section 
601 (d) of the bill, to remain available until 
expended: Provided, That to the extent such 
funds include an amount for a project that 
does not convert under section 60Uc)(1J of 
the bill to assistance under section 202 (as 
amended by section 601 of the bill), such 
amount shall be transferred to the section 
202 direct loan account for obligation for 
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such project; and such account shall be 
maintained as authorized under section 
202fa)(4J of the Housing Act of 1959, as it ex­
isted before the date the bill was deemed en­
acted: Provided further, That to the extent 
that any funds remain after allocations 
under section 202feJ, fas amended by section 
601 of the billJ, the Secretary shall make 
grants for retrofitting housing for the elderly 
in accordance with section 602 of the bill: 
Provided further, That the Secretary may 
transfer for use under this paragraph any 
funds reserved under section 202 fas it exist­
ed before the date the bill was deemed en­
acted) for which no loan has been executed 
and recorded, to which the Secretary applies 
section 202 fas amended by section 601 of 
the billJ, as provided by section 601 (cJ of the 
bill, and any funds so transferred shall be 
added to and merged with the amounts oth­
erwise available under this paragraph: Pro­
vided further, That at the election of a spon­
sor of a project under section 202 fas it ex­
isted before the date the bill was deemed en­
acted), the Secretary shall provide funding 
for amendments either under section 202 fas 
it existed before or after the date the bill was 
deemed enacted) or under section 601fcJ(1J, 
and any amount for amendments to be pro­
vided under section 202 fas it existed before 
the date the bill was deemed enacted) shall 
be transferred to the section 202 direct loan 
account for obligation for such project: Pro­
vided further, That of the amounts available 
under this paragraph, up to $5,000,000 shall 
be available for contracts for technical as­
sistance in accordance with section 
202fk)(1J fas amended by section 601 of the 
billJ. 

Of the amounts made available under this 
head, $449,619,000 shall be used for project 
rental assistance for supportive housing for 
the elderly under section 202 of the Housing 
Act of 1959, as amended by section 601 of S. 
566 f101st Cong., 2d Sess.J, the National Af­
fordable Housing Act fthe ''bill" in this 
paragraph), of which $186,000,000 shall be 
for amendments for contracts for projects 
for the elderly previously reserved under sec­
tion 202 fas it existed before the date on 
which the bill was deemed enacted), to 
remain available until expended: Provided, 
That to the extent such funds include an 
amount for a project that does not convert 
to assistance under section 202 fas amended 
by section 601 of the billJ, such amount shall 
be for obligation for such project as author­
ized under section 8 of the United States 
Housing Act of 1937 fas it existed before the 
date on which the bill was deemed enacted): 
Provided further, That the Secretary may 
transfer for use under this paragraph any 
funds previously reserved under section 8 of 
the United States Housing Act of 1937 for as­
sistance for projects for the elderly under 
section 202 fas it existed before the date on 
which the bill was deemed enacted), for 
which no loan has been executed and record­
ed, to which the Secretary applies section 
202 fas amended by section 601 of the billJ 
as provided by 601fcJ of the bill, and any 
funds so transferred shall be added to and 
merged with the amounts otherwise avail­
able under this paragraph: Provided further, 
That following the election under section 
601fc)(2J of a sponsor of a project under sec­
tion 202 fas it existed before the date on 
which the bill was deemed enacted) as to 
whether the Secretary shall provide funding 
either under section 202, as it existed before 
or after the date on which the bill was 
deemed enacted, any theretofore reserved 
section 8 amounts that remain shall be 
transferred and merged with any other 

amounts available under this paragraph, 
and made available for other supportive 
housing for the elderly under section 202 fas 
amended by the billJ. 

Of the $10,810,000,000 provided under this 
head, $117,580,000 shall be used for capital 
advances under section 611 of S. 566 (101st 
Cong., 2d Sess.J, the National Affordable 
Housing Act (the "bill" in this paragraph) 
for supportive housing for persons with dis­
abilities (including 500 units for persons 
disabled as a result of infection with the 
human acquired immunodeficiency virus), 
of which $15,000,000 shall be for amend­
ments for contracts for projects for the 
handicapped previously reserved under sec­
tion 202fh) of the Housing Act of 1959 fas it 
existed before the date on which the bill was 
deemed enacted), to remain available until 
expended: Provided, That to the extent such 
funds include an amount for a project that . 
does not convert under section 611fm)(1J of 
the bill to assistance under section 611 of 
the bill, such amount shall be transferred to 
the section 202 direct loan account for obli­
gation for such project; and such amount 
shall be maintained as authorized under 
section 202fa)(4J of the Housing Act of 1959 
fas it existed before the date on which the 
bill was deemed enacted): Provided further, 
That the Secretary may transfer for use 
under this paragraph any funds reserved 
under section 202 or 202fhJ fas it existed 
before the date on which the bill was deemed 
enacted) for which no loan has been execut­
ed and recorded, to which the Secretary ap­
plies section 611 of the bill, as provided by 
section 611fmJ of the bill, and any funds so 
transferred shall be added to and merged 
with the amounts otherwise available under 
this paragraph: Provided further, That at 
the election of a sponsor of a project for 
housing for the handicapped under section 
202 or 202(h) (as it existed before the date on 
which the bill was deemed enacted), the Sec­
retary shall provide funding for amend­
ments either under section 202 fas it existed 
before or after the date on which the bill was 
deemed enacted) or under section 611, and 
any amount for amendments to be provided 
under section 202 fas it existed before the 
date on which the bill was deemed enacted) 
shall be transferred to the section 202 direct 
loan account for obligation for such project: 
Provided further, That of the amounts avail­
able under this head, up to $5, 000, 000 shall 
be available for contracts for technical as­
sistance in accordance with section 611fj)(1J 
of the bill. 

Of the amounts provided under this head, 
$156,000,000 shall be used for project rental 
assistance for supportive housing under sec­
tion 611 of S. 566 f101st Cong., 2d Sess.J, the 
National Affordable Housing Act fthe "bill" 
in this paragraph) for persons with disabil­
ities (including 500 units for persons dis­
abled as a result of infection with the 
human acquired immunodeficiency virus), 
of which $52,000,000 shall be for amend­
ments for contracts for projects previously 
reserved under section 202fhJ of the Housing 
Act of 1959 (as it existed before the date on 
which the bill was deemed enacted), to 
remain available until expended: Provided, 
That to the extent such funds include an 
amount for a project for housing for the 
handicapped that does not convert to assist­
ance under section 611 of the bill, such 
amount shall be for obligation for such 
project as authorized under section 8 of the 
United States Housing Act of 1937 and sec­
tion 202fhJ of the Housing Act of 1959 fas 
such sections existed before the date on 
which the bill was deemed enacted): Provid-

ed further, That the Secretary may transfer 
for use under this paragraph any funds pre­
viously reserved under section 8 of the 
United States Housing Act of 1937 and sec­
tion 202fhJ of the Housing Act of 1959 for 
which no loan has been executed and record­
ed, to which the Secretary applies section 
611 of the bill, as provided by section 611 fm) 
of the bill, and any funds so transferred 
shall be added to and merged with the 
amounts otherwise available under this 
paragraph: Provided further, That following 
the election under section 611fm)(2J of a 
sponsor of a project for the handicapped 
under section 202 fas it existed before the 
date on which the bill was deemed enacted) 
as to whether the Secretary shall provide 
funding either under section 202, as it exist­
ed before or after the date on which the bill 
was deemed enacted, any theretofore re­
served amounts under section 8 and section 
202fhJ, fas such sections existed before the 
date on which the bill was deemed enacted) 
that remain shall be transferred and merged 
with any other amounts available for use 
under this paragraph, and made available 
for other housing under section 202, as 
amended by the bill. 

ASSISTANCE FOR THE RENEW AL OF EXPIRING 

SECTION 8 SUBSIDY CONTRACTS 

<INCLUDING TRANSFER OF FUNDS) 

For assistance under the United States 
Housing Act of 1937 <42 U.S.C. 1437) not 
otherwise provided for, for use in connec­
tion with expiring section 8 subsidy con­
tracts, $7,734,985,400, to remain available 
until expended, of which $3,654,519, 750 shall 
be for existing certificates, $3,102,872,600 
shall be for housing vouchers and 
$977,593,050 shall be for loan management 
under section 8: Provided, That funds pro­
vided under this paragraph may not be obli­
gated for a contract term that is less than 
five years: Provided further, That to the 
extent that the amount that is appropriated 
under this head is reduced as a result of se­
questration under a final order issued under 
section 252fbJ of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (2 
U.S.C. 902fb)), the contract term may also be 
reduced from five years: [Provided further, 
That to the extent the amount in this para­
graph is insufficient, the Secretary may, 
from the Annual Contributions for Assisted 
Housing paragraph, transfer to, add to, and 
merge with the amounts appropriated under 
this paragraph up to $300,000,000 to fund 
such insufficiency, and the $1,883,442,000 
earmarked for amendments to section 8 con­
tracts other than contracts for projects de­
veloped under section 202 of the Housing 
Act of 1959, in the Annual Contributions for 
Assisted Housing paragraph, shall be re­
duced by an amount equal to the amount 
transferred:] Provided further, That the 
Secretary may maintain consolidated ac­
counting data for funds disbursed at the 
Public Housing Agency or Indian Housing 
Authority or project level for subsidy assist­
ance regardless of the source of the dis­
bursement so as to minimize the administra­
tive burden of multiple accounts. 

RENTAL REHABILITATION GRANTS 

For the rental rehabilitation grants pro­
gram, pursuant to section 17(a)( 1 HA) of the 
United States Housing Act of 1937, as 
amended <42 U.S.C. 14370), [$135,000,000] 
$70,000,000, to remain available until Sep­
tember 30, 1993. 
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RENTAL HOUSING ASSISTANCE 

(RESCISSION) 

The limitation otherwise applicable to the 
maximum payments that may be required 
in any fiscal year by all contracts entered 
into under section 236 of the National Hous­
ing Act 02 U.S.C. 1715z-1> is reduced in 
fiscal year 1991 by not more than $2,000,000 
in uncommitted balances of authorizations 
provided for this purpose in appropriations 
Acts. . 

HOUSING FOR THE ELDERLY OR HANDICAPPED 
FUND 

[In fiscal year 1991, $491,570,000 of direct 
loan obligations may be made under section 
202 of the Housing Act of 1959, as amended 
02 U.S.C. l 70lq>, utilizing the resources of 
the fund authorized by subsection <a><4> of 
such section, in accordance with paragraph 
<C> of such subsection: Provided, That such 
commitments shall be available only to 
qualified nonprofit sponsors for the purpose 
of providing 100 per centum loans for the 
development of housing for the elderly or 
handicapped, with any cash equity or other 
financial commitments imposed as a condi­
tion of loan approval to be returned to the 
sponsor if sustaining occupancy is achieved 
in a reasonable period of time: Provided fur­
ther, That the full amount shall be available 
for permanent financing <including con­
struction financing) for housing projects for 
the elderly or handicapped: Provided fur­
ther, That 25 per centum of the direct loan 
authority provided herein shall be used only 
for the purpose of providing loans for 
projects for the handicapped, with the men­
tally ill homeless handicapped receiving pri­
ority: Provided further, That the Secretary 
may borrow from the Secretary of the 
Treasury in such amounts as are necessary 
to provide the loans authorized herein: Pro­
vided further, That, notwithstanding any 
other provision of law, the receipts and dis­
bursements of the aforesaid fund shall be 
included in the totals of the Budget of the 
United States Government: Provided fur­
ther, That of the direct loan authority pro­
vided under this heading, an amount neces­
sary to provide for 500 dwelling units shall 
be used only for the purpose of providing 
dwelling units for persons who have con­
tra.cted the disease of acquired immune defi­
ciency syndrome: Provided further, That, 
notwithstanding section 202<a><3> of the 
Housing Act of 1959, loans made in fiscal 
year 1991 shall bear an interest rate which 
does not exceed 9.25 per centum, including 
the allowance adequate in the judgment of 
the Secreta.ry to cover administrative costs 
and probable losses under the program. 

[Section 202<h> of the Housing Act of 
1959 02 U.S.C. l 70lq(h)) is amended by 
adding at the end the following new para­
graph: 

["<5> Notwithstanding section 504 of the 
Rehabilitation Act of 1973, the Secretary 
shall provide assistance under this subsec­
tion for housing and related facilities for 
handicapped families for which occupancy 
is limited to families and persons having ac­
quired immune deficiency syndrome.".] 

In fiscal year 1991, direct loan obligations 
may be made under section 202 of the Hous­
ing Act of 1959, as amended (12 U.S.C. 
1701qJ, using any resources transferred to 
the fund pursuant to the first proviso of the 
second paragraph and the first proviso of 
the fourth paragraph under the head 
"Annual Contributions for Assisted Hous­
ing" in title II of this Act: Provided, That, 
notwithstanding section 202(a)(3) of the 
Housing Act of 1959, any such obligations 

shall bear an interest rate which does not 
exceed 9.25 per centum, including the allow­
ance adequate in the judgment of the Secre­
tary to cover administrative costs and prob­
able losses under the program. 

CONGREGATE SERVICES 

For contracts with and payments to public 
housing agencies and nonprofit corporations 
for congregate services programs in accord­
ance with the provisions of the Congregate 
Housing Services Act of 1978, [$7,000,000] 
$12,000,000, to remain available until Sep­
tember 30, 1992. 

PAYMENTS FOR OPERATION OF LOW-INCOME 
HOUSING PROJECTS 

For payments to public housing agencies 
and Indian housing authorities for operat­
ing subsidies for low-income housing 
projects as authorized by section 9 of the 
United States Housing Act of 1937, as 
amended (42 U.S.C. 1437g), [$2,000,000,000] 
$2,001,300,000: Provided, That the Secretary 
of Housing and Urban Development shall 
report to the Committees on Appropriations 
by December 1, 1990, as to whether or not 
funds provided under this heading are suffi­
cient to satisfy 100 percent of the perform­
ance funding system for fiscal year 1991, un­
adjusted by unrealized or estimated savings. 

HOUSING COUNSELING ASSISTANCE 

For contracts, grants, and other assist­
ance, not otherwise provided for, for provid­
ing counseling and advice to tenants and 
homeowners-both current and prospec­
tive-with respect to property maintenance, 
financial management, and such other mat­
ters as may be appropriate to assist them in 
improving their housing conditions and 
meeting the responsibilities of tenancy or 
homeownership, including provisions for 
training and for support of voluntary agen­
cies and services as authorized by section 
106(a)(l)(iii), and section 106<a><2>. and sec­
tion 106<c> of the Housing and Urban Devel­
opment Act of 1968, as amended, 
[$5,000,000] $8, 000, 000. 

FLEXIBLE SUBSIDY FUND 

For assistance to owners of eligible multi­
family housing projects insured, or formerly 
insured, under the National Housing Act, as 
amended, or which are otherwise eligible for 
assistance under section 20l(c) of the Hous­
ing and Community Development Amend­
ments of 1978, as amended 02 U.S.C. l 715z­
la), in the program of assistance for trou­
bled multifamily housing projects under the 
Housing and Community Development 
Amendments of 1978, as amended, all un­
committed balances of excess rental charges 
as of September 30, 1990, and any collec­
tions and other amounts in the fund author­
ized under section 20l(j) of the Housing and 
Community Development Amendments of 
1978, as amended, during fiscal year 1991, 
[which are in excess of the $70,000,000 au­
thorized to be transferred to the annual 
contributions for assisted housing account,] 
to remain available until expended: Provid­
ed, That assistance to an owner of a multi­
family housing project assisted, but not in­
sured, under the National Housing Act may 
be made if the project owner and the mort­
gagee have provided or agreed to provide as­
sistance to the project in a manner as deter­
mined by the Secretary of Housing and 
Urban Development. 

FEDERAL HOUSING ADMINISTRATION FUND 

For payment to cover losses, not otherwise 
provided for, sustained by the Special Risk 
Insurance Fund and General Insurance 
Fund as authorized by the National Housing 
Act, as amended 02 U.S.C. l 715z-3<b> and 

l 735c(f)), $317,366,000, to remain available 
until expended. 

During fiscal year 1991, within the re­
sources available, gross obligations for 
direct loans are authorized in such amounts 
as may be necessary to carry out the pur­
poses of the National Housing Act, as 
amended. 

During fiscal year 1991, additional com­
mitments to guarantee loans to carry out 
the purposes of the National Housing Act, 
as amended, shall not exceed a loan princi­
pal of $75,000,000,000. 

During fiscal year 1991, gross obligations 
for direct loans of not to exceed 
$151,125,000 are authorized for payments 
under section 230<a> of the National Hous­
ing Act, as amended, from the insurance 
fund chargeable for benefits on the mort­
gage covering the property to which the 
payments made relate, and payments in con­
nection with such obligations are hereby ap­
proved. 

(NONPROFIT SPONSOR ASSISTANCE 

[During fiscal year 1991, within the re­
sources and authority available, gross obli­
gations for the principal amounts of direct 
loans shall not exceed $1,100,000.] 

DRUG ELIMINATION GRANTS FOR LOW-INCOME 
HOUSING 

For grants to public housing agencies for 
use in eliminating drug-related crime in 
public housing projects authorized by 42 
U.S.C. 11901-11908, and for drug informa­
tion clearinghouse services authorized by 42 
u.s.c. 11921-11925, [$100,000,000] 
$150,000,000, to remain available until ex­
pended: Provided, That $1,000,000 of the 
foregoing amount shall be available for 
grants, contracts, or other assistance for 
technical assistance and training for or on 
behalf of public housing agencies and resi­
dent organizations <including the costs of 
necessary travel for participants in such 
training): Provided further, That funds 
made available under this heading, with the 
exception of the $1, 000, 000 specified in the 
previous proviso, shall not be made avail­
able until September 1, 1991, and pursuant 
to section 202(bJ of the Balanced Budget 
and Emergency Deficit Control Reaffirma­
tion Act of 1987, this action is a necessary 
(but secondary) result of a significant policy 
change. 

GOVERNMENT NATIONAL MORTGAGE 
ASSOCIATION 

GUARANTEES OF MORTGAGE-BACKED SECURITIES 

During fiscal year 1991, new commitments 
to issue guarantees to carry out the pur­
poses of section 306 of the National Housing 
Act, as amended (12 U.S.C. 172lg), shall not 
exceed $80,000,000,000 of loan principal. 

HOMELESS ASSISTANCE 

EMERGENCY SHELTER GRANTS PROGRAM 

For the emergency shelter grants pro­
gram, as authorized under subtitle B of title 
IV of the Stewart B. McKinney Homeless 
Assistance Act <Public Law 100-77>. as 
amended, [$75,000,000] $73,164,000 to 
remain available until expended. 

TRANSITIONAL AND SUPPORTIVE HOUSING 
DEMONSTRATION PROGRAM 

For the transitional and supportive hous­
ing demonstration program, as authorized 
under subtitle C of title IV of the Stewart 
B. McKinney Homeless Assistance Act 
<Public Law 100-77), as amended, 
[$150,000,000] $143,592,000, to remain 
available until expended. 
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SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO 

ASSIST THE HOMELESS 

For grants for supplemental assistance for 
facilities to assist the homeless as author­
ized under subtitle D of title IV of the Stew­
art B. McKinney Homeless Assistance Act 
(Public Law 100-77), as amended 
[$15,000,000) $11,263,000, to remain avail­
able until expended. 

SECTION 8 MODERATE REHABILITATION 

SINGLE ROOM OCCUPANCY 

For assistance under the United States 
Housing Act of 1937, as amended (42 U.S.C. 
1437f>, for the section 8 moderate rehabili­
tation program, to be used to assist home­
less individuals pursuant to section 441 of 
the Stewart B. McKinney Homeless Assist­
ance Act (42 U.S.C. 11401>, [$100,000,000] 
$105,000,000, to remain available until ex­
pended. 

[SOLAR ENERGY AND ENERGY CONSERVATION 
BANK 

[ASSISTANCE FOR SOLAR AND CONSERVATION 
IMPROVEMENTS 

[All funds previously appropriated under 
this head that are recaptured or that other­
wise are or become available for obligation 
in fiscal year 1991 or thereafter, including 
all such amounts affected by the order of 
the United States District Court, Southern 
District of New York, in Dabney v. Reagan, 
82 Civ. 2231-CSH, dated March 20, 1985, 
shall be withdrawn, pursuant to 31 U.S.C. 
1555 et seq.) 

COMMUNITY PLANNING AND DEVELOPMENT 

COMMUNITY DEVELOPMENT GRANTS 

For grants to States and units of general 
local government and for related expenses, 
not otherwise provided for, necessary for 
carrying out a community development 
grants program as authorized by title I of 
the Housing and Community Development 
Act of 1974, as amended (42 U.S.C. 5301), 
[$3,000,000,000) $3,200,000,000, to remain 
available until September 30, 1993: Provid­
ed, That $31,930,000 shall be available for 
grants to Indian tribes pursuant to section 
106(b)(7)(AJ of the Housing and Community 
Development Act of 1974, as amended (42 
U.S.C. 5301J and not to exceed $14,500,000 
shall be available for "special purpose 
grants" pursuant to section 107 of [the 
Housing and Community Development Act 
of 1974, as amended (42 U.S.C. 5301>] such 
Act: Provided further, That not to exceed 20 
per centum of any grant made with funds 
appropriated herein <other than a grant 
using funds under section 107(b)(3) of such 
Act or funds set aside in the following [pro­
viso] provisos) shall be expended for "Plan­
ning and Management Development" and 
"Administration" as defined in regulations 
promulgated by the Department of Housing 
and Urban Development: Provided further, 
That $5,000,000 shall be made available 
from the foregoing [$3,000,000,000] 
$3,200,000,000 to carry out a child care dem­
onstration under section 222 of the Housing 
and Urban-Rural Recovery Act of 1983, as 
amended 02 U.S.C. 1701z-6 note>: Provided 
further, That $2,000,000 shall be made avail­
able from the foregoing $3,200,000,000 to 
carry out a neighborhood development dem­
onstration under section 123 of the Housing 
and Urban-Rural Recovery Act of 1983 
(Public Law 98- 181J: Provided further, That 
after September 30, 1990, no funds provided 
or heretofore provided in this or any other 
appropriations Act shall be used to establish 
or supplement a revolving fund under sec­
tion 104(h) of the Housing and Community 
Development Act of 1974, as amended, and 

pursuant to section 202(b) of the Balanced 
Budget and Emergency Deficit Control Re­
affirmation Act of 1987, this action is a nec­
essary <but secondary) result of a significant 
policy change. 

During fiscal year 1991, total commit­
ments to guarantee loans, as authorized by 
section 108 of the Housing and Community 
Development Act of 1974, as amended (42 
U.S.C. 5301), shall not exceed 
[$140,000,000) $250,000,000 of contingent li­
ability for loan principal. 

REHABILITATION LOAN FUND 

During fiscal year 1991, collections, unex­
pended balances of prior appropriations <in­
cluding any recoveries of prior obligations> 
and any other amounts in the revolving 
fund established pursuant to section 312 of 
the Housing Act of 1964, as amended ( 42 
U.S.C. 1452b), after September 30, 1990, are 
available and may be used for commitments 
for loans and operating costs and the capi­
talization of delinquent interest on delin­
quent or defaulted loans notwithstanding 
section 312(h) of such Act: Provided, That 
none of the funds in this Act may be used to 
sell any loan asset that the Secretary holds 
as evidence of indebtedness under such sec­
tion 312. 

URBAN HOMESTEADING 

For reimbursement to the Federal Hous­
ing Administration Fund or the Rehabilita­
tion Loan Fund for losses incurred under 
the urban homesteading program 02 U.S.C. 
1706e), and for reimbursement to the Secre­
tary of Veterans Affairs and the Secretary 
of Agriculture for properties conveyed by 
the Secretary of Veterans Affairs and the 
Secretary of Agriculture, respectively, for 
use in connection with an urban homestead­
ing program approved by the Secretary of 
Housing and Urban Development pursuant 
to section 810 of the Housing and Communi­
ty Development Act of 1974, as amended, 
and for reimbursement to the Resolution 
Trust Corporation for properties conveyed 
by such Corporation for such use, in accord­
ance with section 810(g)(3) of such Act, 
[$15,000,000) $13,000,000, to remain avail­
able until expended, and of which not to 
exceed $250,000 shall be available to provide 
technical assistance as authorized by section 
810(c) of such Act. 

POLICY DEVELOPMENT AND RESEARCH 

RESEARCH AND TECHNOLOGY 

For contracts, grants, and necessary ex­
penses of programs of research and studies 
relating to housing and urban problems, not 
otherwise provided for, as authorized by 
title V of the Housing and Urban Develop­
ment Act of 1970, as amended 02 U.S.C. 
l 70lz-l et seq.), including carrying out the 
functions of the Secretary under section 
l<a)(l)(i) of Reorganization Plan No. 2 of 
1968, [$30,000,000] $27,000,000, to remain 
available until September 30, 1992. 

FAIR HOUSING AND EQUAL OPPORTUNITY 

FAIR HOUSING ACTIVITIES 

For contracts, grants, and other assist­
ance, not otherwise provided for, as author­
ized by title VIII of the Civil Rights Act of 
1968, as amended, and section 561 of the 
Housing and Community Development Act 
of 1987, [$12,200,000) $12,410,000, to 
remain available until September 30, 1992: 
Provided, That not less than [$5,600,000) 
$5,810,000 shall be available to carry out ac­
tivities pursuant to section 561 of the Hous­
ing and Community Development Act of 
1987 and the demonstration period author­
ized in section 561feJ of such Act shall be 
deemed to be September 30, 1991. 

MANAGEMENT AND ADMINISTRATION 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS> 

[For necessary administrative and nonad­
ministrative expenses of the Department of 
Housing and Urban Development, not oth­
erwise provided for, including not to exceed 
$7,000 for official reception and representa­
tion expenses, $816,466,000, of which 
$390,342,000 shall be provided from the vari­
ous funds of the Federal Housing Adminis­
tration: Provided, That during fiscal year 
1991, notwithstanding any other provision 
of law, the Department of Housing and 
Urban Development shall maintain an aver­
age employment of at least 1,396 for Public 
and Indian Housing Programs.] 

For necessary administrative and nonad­
ministrative expenses of the Department of 
Housing and Urban Development, not other­
wise provided for, including not to exceed 
$7,000 for official reception and representa­
tion expenses, $828,000,000, of which 
$396,000,000 shall be provided from the vari­
ous funds of the Federal Housing Adminis­
tration: Provided, That during fiscal year 
1991, notwithstanding any other provision 
of law, the Department of Housing and 
Urban Development shall maintain an aver­
age field employment of at least 2, 000 staff 
years for multifamily insured mortgage pro­
grams and activities: Provided further, That 
during fiscal year 1991, expenses for travel 
and transportation of persons under the 
budget activity "Departmental Manage­
ment" shall not exceed $283,000, of which 
not to exceed $100, 000 may be expended by 
the Immediate Office of the Secretary and 
Under Secretary. 

OFFICE OF INSPECTOR GENERAL 

<INCLUDING TRANSFER OF FUNDS> 

For necessary expenses of the Office of 
Inspector General in carrying out the provi­
sions of the Inspector General Act of 1978, 
as amended, [$37,840,000) $39,283,000, of 
which [$8,557,000) $10,000,000 shall be 
transferred from the various funds of the 
Federal Housing Administration. 

ADMINISTRATIVE PROVISIONS 

[Notwithstanding any other provision of 
law or other requirement, the City of Leba­
non, in the Commonwealth of Pennsylvania, 
is authorized to retain any land disposition 
proceeds from the financially closed-out 
Southside Urban Renewal Project <R-
635( C)) not paid to the Department of 
Housing and Urban Development and to use 
such proceeds in accordance with the re­
quirements of the community development 
block grant program specified in title I of 
the Housing and Community Development 
Act of 1974. The City of Lebanon shall 
retain such proceeds in a lump sum and 
shall be entitled to retain and use, in accord­
ance with this paragraph, all past and 
future earnings from such proceeds, includ­
ing any interest.] 

That on the date of enactment of this Act, 
the note or other obligation represented by 
loan number 070024914 under such section 
312, together with any promise to repay the 
unpaid principal, unpaid interest that has 
accrued on the note or obligation, and any 
other fees and charges payable in connec­
tion with it, shall be forgiven, and any other 
term or condition specified by the note or 
other obligation shall be canceled. 

Notwithstanding any other provision of 
law or other requirement, the City of Nanti­
coke, the Borough of Plymouth, and the 
Borough of Forty Fort, all in the County of 
Luzerne and in the Commonwealth of Penn-
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sylvania, are authorized to retain any cate­
gorical settlement grant funds, urban re­
newal grant funds, and land disposition pro­
ceeds that remain after the financial close­
out of the Lower Broadway Disaster Urban 
Renewal Project <No. B-79-UR-42-0001) in 
the City of Nanticoke, the Plymouth Disas­
ter Urban Renewal Project (No. PA-R-617 
and No. B-79-UR-42-0007) in the Borough 
of Plymouth, and the Forty Fort Disaster 
Urban Renewal Project <No. PA-R-613 and 
No. B-79-UR-42-0003) in the Borough of 
Forty Fort, respectively, and to use such 
funds in accordance with the requirements 
of the community development block grant 
program specified in title I of the Housing 
and Community Development Act of 1974. 
The City of Nanticoke, the Borough of 
Plymouth, and the Borough of Forty Fort 
shall retain such funds in a lump sum and 
shall be entitled to retain and use, in accord­
ance with this paragraph, all past and 
future earnings from such funds, including 
any interest. 

i:Notwithstanding any other provision of 
law or other requirement, the City of Pitts­
field in the Commonwealth of Massachu­
setts, is authorized to retain any land dispo­
sition proceeds from the financially closed­
out Columbus Urban Renewal Project, 
Parcel 5 <No. Mass. R-90) not paid to the 
Department of Housing and Urban Develop­
ment and to use such proceeds in accord­
ance with the requirements of the commu­
nity development block grant program spec­
ified in title I of the Housing and Communi­
ty Development Act of 1974. The City of 
Pittsfield shall retain such proceeds in a 
lump sum and shall be entitled to retain and 
use, in accordance with this paragraph, all 
past and future earnings from such pro­
ceeds, including any interest.] 

Of the funds heretofore provided in Public 
Law 99-500 and Public Law 99-591 for 
grants pursuant to section 17(d)(4)(GJ of the 
United States Housing Act of 1937, 
$1,450,000 shall be available for obligation 
for Dunes East Housing Development Grant 
project, number GA008HG501, through Sep­
tember 30, 1991, notwithstanding section 
152 of the Housing and Community Devel­
opment Act of 1987 anct section 17fd)(4)(GJ 
of the United States Housing Act of 1937. 

The Secretary of Housing and Urban De­
velopment shall transfer title to the repos­
sessed property known as the Roosevelt 
Homes Project fNo. 074-84006) located in 
Davenport, Iowa, to a nonprofit organiza­
tion selected by the city of Davenport. Such 
property shall be used only for the provision 
of an integrated program of shelter and 
social services to the homeless, or for other 
nonprofit uses, for a period of not less than 
20 years following the date of the transfer. 
Use of the transferred property before the ex­
piration of the 20-year period following the 
date of the transfer for any purpose other 
than those described herein shall cause title 
to revert back to the Secretary of Housing 
and Urban Development. The city of Daven­
port is released from any liability in connec­
tion with such project. 

Notwithstanding any other provision of 
law or other requirement, the city of New 
Haven, Connecticut, is authorized to retain 
any land disposition proceeds or urban re­
newal grant funds that remain after the fi­
nancial closeout of the Church Street Urban 
Renewal Project fNo. Conn. R-2), and to use 
such funds in accordance with the require­
ments of the community development block 
grant program specified in title I of the 
Housing and Community Development Act 
of 1974. The city of New Haven shall retain 

such funds in a lump sum and shall be enti­
tled to retain and use, in accordance with 
this subsection, all past and future earnings 
from such funds, including any interest. 

[Notwithstanding any other provision of 
law or other requirement, the Borough of 
East Stroudsburg, in the Commonwealth of 
Pennsylvania, is authorized to retain any 
land disposition proceeds from the closed­
out Courtland Plaza Urban Renewal Project 
<No. PA-R-352) not paid to the Department 
of Housing and Urban Development and to 
use such proceeds in accordance with the re­
quirements of the community development 
block grant program specified in title I of 
the Housing and Community Development 
Act of 1974. The Borough of East Strouds­
burg shall retain such proceeds in a lump 
sum and shall be entitled to retain and use 
all past and future earnings from such pro­
ceeds, including any interest.] 

Notwithstanding any other provision of 
law or other requirement, the City of Roa­
noke, in the Commonwealth of Virginia, is 
authorized to retain any land disposition 
proceeds from the financially closed-out 
Downtown East Urban Renewal Project fR-
42) not paid to the Department of Housing 
and Urban Development and to use such 
proceeds in accordance with the require­
ments of the community development block 
grant program specified in title I of the 
Housing Community Development Act of 
1974. The City of Roanoke shall retain such 
proceeds in a lump sum and shall be entitled 
to retain and use, in accordance with this 
paragraph, all past and future earnings 
from such proceeds, including any interest. 

The Secretary of Housing and Urban De­
velopment shall cancel the indebtedness of 
the Town of Fairmount Heights, Maryland, 
relating to the public facilities loan (project 
number MD-18-PFL0003) issued July l, 
1969, under title II of the Housing Amend­
ments of 1955. The Town of Fairmount 
Heights is relieved of all liability to the 
Government for the outstanding principal 
balance on such loan, for the amount of ac­
crued interest on such loan, and for any 
other fees and charges payable in connec­
tion with such loan. 

Notwithstanding any other provision of 
law, the Secretary of Housing and Urban 
Development shall approve the use by the 
Housing Authority of the City of Seattle of 
excess residual reserve receipts from the 
Bay View Tower <No. 127-38044) and 
Market House Projects <No. WA19-8023-
005) for any purpose which inures to the 
benefit of the low-income tenants of feder­
ally or locally financed projects owned by 
the Authority. Excess residual receipt funds 
are those receipts in excess of 25 per centum 
of the average annual operating costs 
during the immediately preceding five-year 
period. 

[The $784,000 in the Housing Develop­
ment Action Grant <HoDAG) funding previ­
ously awarded to the City of Santa Cruz, 
California by the Department of Housing 
and Urban Development under Section 17 of 
the U.S. Housing Act of 1937 <42 U.S.C. 
14370), as amended, are hereby restored to 
the City of Santa Cruz from previously ap­
propriated funds for the construction of 
low-income housing at the site known as the 
Alborada project.] 

Section 17(/J of the United States Housing 
Act of 1937 (42 U.S.C. 1437offJ is amended 
by inserting after "or State of Vermont" the 
following: "or State of Maryland or City of 
West Hollywood, California". This amend­
ment to section 17(/ J shall also apply retro­
actively to any structure assisted under a 
program of the City of West Hollywood. 

Section 203(b)(2) of the National Housing 
Act 02 U.S.C. 1709<bH2)) is amended by 
striking "085 percent during fiscal year 
1990)" and inserting the following: "(185 
percent during fiscal year 1991)". 

[During fiscal year 1991, notwithstanding 
any other provision of law, average employ­
ment in the headquarter's offices of the De­
partment of Housing and Urban Develop­
ment shall not exceed: < 1) 28 staff years for 
the Immediate Office of the Secretary I 
Under Secretary, (2) 18 staff years for the 
Deputy Under Secretary for Field Coordina­
tion, < 3) 29 staff years for the Office of 
Public Affairs, (4) 28 staff years for the 
Office of Legislation and Congressional Re­
lations, (5) 1,117 staff years for the Assist­
ant Secretary for Housing-Federal Housing 
Commissioner, (6) 148 staff years for the As­
sistant Secretary for Public and Indian 
Housing, (7) 271 staff years for the Assist­
ant Secretary for Community Planning and 
Development, (8) 147 staff years for the As­
sistant Secretary for Policy Development 
and Research, (9) 170 staff years for the As­
sistant Secretary for Fair Housing and 
Equal Opportunity, and 00) 238 staff years 
for the Office of General Counsel.] 

During fiscal year 1991, notwithstanding 
any other provision of law, average employ­
ment in the headquarter's offices of the De­
partment of Housing and Urban Develop­
ment shall not exceed: (1) 28 staff years for 
the Immediate Office of the Secretary/Under 
Secretary, (2) 18 staff years for the Deputy 
Under Secretary for Field Coordination, f 3J 
14 staff years for the Office of Public Affairs, 
f4J 28 staff years for the Office of Legisla­
tion and Congressional Relations, f5J 1,142 
staff years for the Assistant Secretary for 
Housing-Federal Housing Commissioner, 
of which 25 staff years shall be for data 
management reform and preservation ac­
tivities only, (6) 157 staff years for the As­
sistant Secretary for Public and Indian 
Housing, f7J 271 staff years for the Assistant 
Secretary for Community Planning and De­
velopment, f8J 137 staff years for the Assist­
ant Secretary for Policy Development and 
Research, (9) 170 staff years for the Assist­
ant Secretary for Fair Housing and Equal 
Opportunity, and f10J 224 staff years for the 
Office of General Counsel of which not more 
than 15 staff years shall be for the Immedi­
ate Office of General Counsel: Provided, 
That the Office of Drug Free Neighborhoods 
shall be trans/ erred from the Office of Gen­
eral Counsel to the Assistant Secretary for 
Public and Indian Housing and included 
within the staff years provided herein there­
for: Provided further, That effective October 
1, 1990, the Office of Public Affairs shall be 
terminated and its functions shall not be re­
assigned to any other element of the Depart­
ment: Provided further, That no funds may 
be used from amounts provided in this or 
any other Act for details of employees from 
any organization in the Department of 
Housing and Urban Development to any or­
ganization included under the budget activ­
ity "Departmental Management." 

Prior to the implementation of any final 
rule or directive imposing new limitations 
on the ability of any public housing agency 
or Indian housing authority to secure gener­
al liability and property insurance coverage, 
or special risk coverage for abatement of 
hazardous substances such as lead-based 
paint, from non-profit insurance entities 
owned by such housing authorities, the Sec­
retary of the Department of Housing and 
Urban Development shall transmit a report 
to the appropriate Committees of the Con­
gress detailing (1J the intent and purpose of 
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any such rule or directive; (2J the legislative 
authority and administrative precedent for 
such rule or directive; and (3J an assessment 
of the potential impact that such rule or di­
rective will have on the ability of such hous­
ing authority-owned insurance entities to 
continue to effectively offer an alternative 
to other commercially available coverage on 
a long-term basis. 

Section 102(a)(12J of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5302(a)(12JJ is amended by inserting 
after the period at the end the following new 
sentence: "Where the boundaries for a met­
ropolitan city or urban county used for the 
1980 census have changed as a result of an­
nexation, the current population used to 
compute extent of growth lag shall be adjust­
ed by multiplying the current population by 
the ratio of the population based on the 1980 
census within the boundaries used for the 
1980 census to the population based on the 
1980 census within the current boundaries.". 
The amendment made by this paragraph 
shall apply to the first allocation of assist­
ance under section 106 that is made after 
the date of the enactment of this Act and to 
each allocation thereafter. 

TITLE III 
INDEPENDENT AGENCIES 

AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSE!5 

For necessary expenses, not otherwise 
provided for, of the American Battle Monu­
ments Commission, including the acquisi­
tion of land or interest in land in foreign 
countries; purchases and repair of uniforms 
for caretakers of national cemeteries and 
monuments outside of the United States 
and its territories and possessions; rent of 
office and garage space in foreign countries; 
purchase (one for replacement only) and 
hire of passenger motor vehicles; and insur­
ance of official motor vehicles in foreign 
countries, when required by law of such 
countries; [$15,900,000] $15,402,000, to 
remain available until expended: Provided, 
That where station allowance has been au­
thorized by the Department of the Army 
for officers of the Army serving the Army at 
certain foreign stations, the same allowance 
shall be authorized for officers of the 
Armed Forces assigned to the Commission 
while serving at the same foreign stations, 
and this appropriation is hereby made avail­
able for the payment of such allowance: 
Provided further, That when traveling on 
business of the Commission, officers of the 
Armed Forces serving as members or as Sec­
retary of the Commission may be reim­
bursed for expenses as provided for civilian 
members of the Commission: Provided fur­
ther, That the Commission shall reimburse 
other Government agencies, including the 
Armed Forces, for salary, pay, and allow­
ances of personnel assigned to it: Provided 
further, That section 509 of the general pro­
visions carried in title V of this Act shall not 
apply to the funds provided under this 
heading: Provided further, That not more 
than $125,000 of the private contributions 
to the Korean War Memorial Fund may be 
used for administrative support of the 
Korean War Veterans Memorial Advisory 
Board including travel by members of the 
board authorized by the Commission, travel 
allowances to conform to those provided by 
Federal Travel regulations. 

COMMISSION ON NATIONAL AND COMMUNITY 
SERVICE 

SALARIES AND EXPENSES 

For use in establishing and paying the sal­
aries and expenses of the Commission on 

National and Community Service under from the Hazardous Substance Superfund 
subtitle G of title I of the National and trust fund and [$575,000] $524,000 shall be 
Community Service Act of 1990, $2,000,000. derived from the Leaking Underground 

PROGRAMS AND ACTIVITIES Storage Tank Trust Fund. 
For use in carrying out the programs, ac- RESEARCH AND DEVELOPMENT 

tivities and initiatives under subtitles B For research and development activities, 
through F of title I of the National and [$254,900,000] $249,000,000, to remain 
Community Service Act of 1990, $98,000,000. available until September 30, 1992: [Provid-

CoNSUMER PRODUCT SAFETY COMMISSION ed, That not more than $11,600,000 of these 
SALARIES AND EXPENSES funds shall be available for procurement of 

For necessary expenses of the Consumer laboratory equipment.] Provided, That not 
Product Safety Commission, including hire more than $35,600,000 of these funds shall be 
of passenger motor vehicles, services as au- available for procurement of laboratory 
thorized by 5 U.S.C. 3109, but at rates for equipment, supplies, and other operating ex­
individuals not to exceed the per diem rate penses in support of research and develop­
equivalent to the rate for GS-18, purchase ment. 
of nominal awards to recognize non-Federal ABATEMENT, CONTROL, AND COMPLIANCE 
officials' contributions to Commission ac- For abatement, control, and compliance 
tivities, and not to exceed $500 for official activities, [$1,006,525,000] $985,300,000, to 
reception and representation expenses, remain available until September 30, 1992: 
[$37,109,000] $36, 709,000: Provided, That Provided, That up to $2,800,000 shall be 
not more than $365,000 of these funds shall available for grants and cooperative agree­
be available for personnel compensation and ments to develop and implement asbestos 
benefits for the Commissioners of the Con- training and accreditation programs: Pro-
sumer Product Safety Commission. vided further, That notwithstanding any 

COURT OF VETERANS APPEALS other provision of law, from funds appropri­
SALARIES AND EXPENSES 

For necessary expenses for the operation 
of the U.S. Court of Veterans Appeals as au­
thorized by 38 U.S.C. 4051-4091, 
[$9,560,000] $4,127,000: Provided, That 
such sum shall be available without regard 
to section 509 of this Act. 

DEPARTMENT OF DEFENSE-CIVIL 
CEMETERIAL EXPENSES, ARMY 

SALARIES AND EXPENSES 
For necessary expenses, as authorized by 

law, for maintenance, operation, and im­
provement of Arlington National Cemetery 
and Soldiers' and Airmen's Home National 
Cemetery, and not to exceed $1,000 for offi­
cial reception and representation expenses; 
$12,236,000, to remain available until ex­
pended. 

ENVIRONMENTAL PROTECTION AGENCY 
SALARIES AND EXPENSES 

For necessary expenses, not otherwise 
provided for, including hire of passenger 
motor vehicles; hire, maintenance, and oper­
ation of aircraft; uniforms, or allowances 
therefor, as authorized by 5 U.S.C. 5901-
5902; services as authorized by 5 U.S.C. 
3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the 
rate for GS-18; purchase of reprints; library 
memberships in societies or associations 
which issue publications to members only or 
at a price to members lower than to sub­
scribers who are not members; construction, 
alteration, repair, rehabilitation, and ren­
ovation of facilities, not to exceed $75,000 
per project; and not to exceed $5,000 for of­
ficial reception and representation ex­
penses; [$995,000,000] $949, 700,000: Provid­
ed, That none of these funds may be ex­
pended for purposes of Resource Conserva­
tion and Recovery Panels established under 
section 2003 of the Resource Conservation 
and Recovery Act, as amended <42 U.S.C. 
6913). 

OFFICE OF INSPECTOR GENERAL 
<INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Office of 
Inspector General in carrying out the provi­
sions of the Inspector General Act of 1978, 
as amended, and the Comprehensive Envi­
ronmental Response, Compensation, and Li­
ability Act of 1980, as amended, 
[$37,000,000] $33, 709,000, of which 
[$13,107,000] $11,941,000 shall be derived 

ated under this heading, the Administrator 
is authorized to make grants to "Federally 
recognized Indian tribes" on such terms and 
conditions as he deems appropriate for the 
development of multimedia environmental 
programs: Provided further, That none of 
the funds appropriated under this head 
shall be available to the National Oceanic 
and Atmospheric Administration pursuant 
to section 118(h)(3) of the Federal Water 
Pollution Control Act, as amended: Provid­
ed further, That none of these funds may be 
expended for purposes of Resource Conser­
vation and Recovery Panels established 
under section 2003 of the Resource Conser­
vation and Recovery Act, as amended < 42 
U.S.C. 6913), or for support to State, region­
al, local, and interstate agencies in accord­
ance with subtitle D of the Solid Waste Dis­
posal Act, as amended, other than section 
4008(a)(2) or 4009 (42 U.S.C. 6948, 6949). 

BUILDINGS AND FACILITIES 
For construction, repair, improvement, ex­

tension, alteration, and purchase of fixed 
equipment for facilities of, or use by, the 
Environmental Protection Agency, 
[$34,000,000] $19,000,000, to remain avail­
able until expended : Provided, That none of 
the funds previously appropriated for the 
design and renovation of a Superfund labo­
ratory at Edison, New Jersey to test and 
evaluate innovative technologies shall be 
spent in fiscal year 1991. 

HAZARDOUS SUBSTANCE SUPERFUND 
For necessary expenses to carry out the 

Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as 
amended <CERCLA), including sections 111 
(c)(3), (c)(5), (c)(6), and (e)(4) (42 U.S.C. 
9611), [$1,610,200,000, to be derived from 
the Hazardous Substance Superfund,] 
$1,616,228,000, consisting of $755,328,000 as 
authorized by section 517(aJ of the Super­
fund Amendments and Reauthorization Act 
of 1986 (SARA) and $860,900,000 as a pay­
ment from general revenues to the Hazard­
ous Substance Superfund as authorized by 
section 517rbJ of SARA, plus sums recovered 
on behalf of the Hazardous Substance Su­
perfund in excess of $135,000,000 during 
fiscal year 1991, with all of such funds to 
remain available until expended: Provided, 
That funds appropriated under this heading 
may be allocated to other Federal agencies 
in accordance with section lll(a) of 
CERCLA: Provided further, That notwith-
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standing section lll<m> of CERCLA or any 
other provision of law, not to exceed 
[$47,500,000] $5.0,000,000 of the funds ap­
propriated under this. heading shall be avail­
able to the Agency for Toxic Substances 
and Disease Registry to carry out activities 
described in sections 104<L>, 11Hc><4>, and 
111Cc><14> of CERCLA and' section 118(f) of 
the Superfund Amendments and Reauthor­
ization Act of 1986: Provided further, That 
none of the funds appropriated under this 
heading shall be available for the Agency 
for Toxic Substances and Disease Registry 
to issue in excess of 40 toxicological profiles 
pursuant to section 104<0 of CERCLA 
during fiscal year 1991: Pro11ided further, 
That the Administrator of the Enviro,nmen­
tal Protection Agency sh.all pay not more 
than $7,000 in interest to the City of New 
Brighton, Minnesota: Provided further, 
That no more than $233,000,000 of these 
funds shall be available for administrative 
expenses. 

LEAKING UNDERGROUN1D' STORA.GE. TANK TRUST 
FUND 

For necessary expenses to carry out leak­
ing underground storage tank cleanup ac­
tivities authorized by section 205 of the Su­
perfund Amendments and Reauthorization 
Act of 1986, [$75,000,000] $65,000,000, to 
remain available until expended: Provided, 
That no more than $6,000,000 shall be avail­
able for administrative expenses. 

CONSTRUCTION GRANTS 

[For necessary expenses to carry out the 
purposes of the Federal Water Pollution 
Control Act, as amended, and the Water 
Quality Act of 1987, $2,000,000,000, to 
remain available until expended, of which 
$1,964,300,000 shall be for title VI of the 
Federal Water Pollution Control Act, as 
amended; and $35,700,000 shall be for title V 
of the Water Quality Act of 1987, consisting 
of $15,700,000 for section 510 and 
$20,000,000 for section 513: Provided, That 
the $15,700,000 for section 510 shall be for 
the United States share of an international 
wastewater treatment plant in San Diego to 
treat Tijuana wastewater and these 
amounts shall only become available upon 
approval of a Minute of the International 
Boundary and Water Commission by 
Mexico and the United States in which 
Mexico agrees to finance: ( 1) all operating 
and maintenance costs of treating Tijuana 
wastewater at the plant; and (2) all con­
struction, operations, and maintenance costs 
for any future capacity needed to treat Ti­
juana wastewater in excess of the 25 million 
gallon per day capacity to be provided at 
the international plant: Provided further, 
That, notwithstanding sections 602Cb)(6) or 
201(g)(l) of the Federal Water Pollution 
Control Act, as amended, of the funds ap­
propriated in this paragraph, amounts 
awarded in a capitalization grant to an 
agency of any State, including funds trans­
ferred pursuant to section 205(m), shall be 
available for providing assistance in that 
State ·for the construction of publicly owned 
treatment works as defined in section 212 of 
that Act.] 

For necessary expenses to carry out the 
purposes of the Federal Water Pollution 
Control Act, as amended, and the Water 
Quality Act of 1987, $2,100,000,000, to 
remain available until expended, of which 
$2,083,500,000 shall be for title VI of the Fed­
eral Water Pollution Control Act, as amend­
ed; and $16,500,000 shall be for making 
grants authorized under section 104(b)(3) of 
the Federal Water Pollution Control Act, as 
amended. 

ADMINISTRATIVE PROVISIONS 

The Administrator of the Environmental 
Protection Agency shall, to the fullest 
extent possible, ensure that at least 8 per 
centum of Federal funding for prime and 
subcontracts awarded in support of author­
ized programs, including [the] grants, 
loans, and contracts for wastewater treat­
ment and leaking underground storage 
tanks [grants] grants, be made available to 
business concerns or other organizations 
owned or controlled by socialfy and eco­
nomically disadvantaged individuals <within 
the meaning of section 8Ca> <5> • and <6> of 
the Small Business Act (15 U.S.C. 637<a> <5> 
and <6)), including historically black col 
leges and universities. For purposes of this. 
section, economically and socially disadvan­
taged individuals shall be deemed to include 
women. 

Notwithstanding any provision of the Fed­
eral Water Pollutiom Control Act, the Dela­
van Lake Sanitary District shall be. en.titled 
to retain all funds received under. EPA con­
struction grants c550549-01 and c550549-02. 

[During fiscal yemr 1991, notwithstanding, 
any other provison Qf law, average: employ­
ment in the headquarter's offiee.S 0f the En­
vironmental Prnt.ection Agency: shall not 
exceed: < 1 > 44 w.orkyears for the; Immediate: 
Office of the Administrator, (2.) 50 wor­
kyears for the Office of Co~ional and 
Legislative Affairs, (3) 64 wo:rkyears fo:r the 
Office of Communications and PubliC' Af~ 
fairs, <4> 146 workyears for the Office of 
General Counsel (5) 52 workyears for the 
Office of International Activities. (6) 35 
workyears for the Office of Federal Activi­
ties, (7) 257 workyears for the Office of 
Policy, Planning, and Evaluation, and (8) 
1,095 workyears for the Office of Adminis­
tration and Resources Management.] 

During fiscal year 1991, notwithstanding 
any other provision of law, average employ­
ment in the headquarter's offices of the En­
vironmental Protection Agency shall not 
exceed: (1) 70 workyears for the Immediate 
Office of the Administrator, including 1 to 
support the Superfund program; (2) 52 wor­
kyears for the Office of Congressional and 
Legislative Affairs, including 2 to support 
the Superfund program; (3) 66 workyears for 
the Office of Communications and Public 
Affairs, including 3 to support the Super­
fund program; (4) 169 workyears for the 
Office of General Counsel, including 12 to 
support the Superfund program, 11 to sup­
port program management, 1 to support the 
Leaking Underground Storage Tank Trust 
Fund program, and 1 to support the imple­
mentation of the Federal Insecticide, Fungi­
cide, and Rodenticide Act Amendments of 
1988; (5) 52 workyears for the Office of Inter­
national Activities; (6) 35 workyears for the 
Office of Federal Activities; (7) 245 wor­
kyears for the Office of Policy, Planning, 
and Evaluation, including 13 to support the 
Superfund program and 1 to support the 
Leaking Underground Storage Tank· Trust 
Fund program; (8) 1,367 workyears for the 
Office of Administration and Resources 
Management, including 263 to support the 
Superfund program, 9 to support the Leak­
ing Underground Storage Tank Trust Fund 
program, and 13 to support the implementa­
tion of the Federal Insecticide, Fungicide, 
and Rodenticide Act Amendments of 1988. 

The Administrator of the Environmental 
Protection Agency is required, by November 
30, 1990, to issue a final decision on the 
Sanitation Districts of Los Angeles County's 
pending 301 (h) application. 

EXECUTIVE OFFICE OF THE PRESIDENT 

COUNCIL ON ENVIRONMENTAL QUALITY AND 
OFFICE OF ENVIRONMENTAL QUALITY 

For necessary expenses of the Council on 
Environmental Quality and the Office of 
Environmental Quality, in carrying out 
their functions under the National Environ­
mental Policy Act of 1969 <Public Law 91-
190), the Environmental Quality Improve­
ment Act of 1970 <Public Law 91-224>, and 
Reorganization Plan No. 1of1977, including 
not to exceed $500 for official reception and 
representation expenses, and hire of passen­
ger motor vehicles, [$2,780,000] $1,465,000. 

NATIONAL SPACE COUNCIL 

For necessary expenses of the National 
Space Council, including services as author­
ized' bY" 5 u.s.c. 3109; [$1,000.0001 
$1,:f63;0'QO: Provided, That the National 
Space Council shall reimburse other agen­
cies for not less than one-half of the person­
nel cornpensatron costs of individuals de­
tailed to., it:. 

OFFICE OF SCIENCE AND TECHNOl..OGY POLrCY 

For necessary expenses of the Office of 
Science and Technology Policy, in carrying 
aut the purposes of the National Science 
and Technology Policy, Organization, and 
PFioxities Act of 1976 <42, U.S.C. 6601 and 
6671>, hire of passenger motor vehicles, 
services as authorized by 5 U.S.C. 3109, not 
to exceed $1,500 for official ·reception and 
representation expenses, and rental of con­
ference rooms in the District of Columbia, 
[$3,300,000] $3,560,000: Provided, That the 
Office of Science and Technology Policy 
shall reimburse other agencies for not less 
than one-half of the personnel compensa­
tion costs of individuals detailed to it. 

POINTS OF LIGHT FOUNDATION 

For necessary expenses of the President in 
carrying out title III of the National and 
Community Service Act of 1990 relating to 
the Points of Light Foundation's promotion 
of local problem solving through voluntary 
community service, $5,000,000: Provided, 
That not later than 6 months after the date 
of enactment of this Act, the President shall 
prepare and submit to the appropriate com­
mittees of Congress a report describing the 
use of funds made available by this appro­
priation. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

[DISASTER RELIEF 

[For necessary expenses in carrying out 
the functions of the Robert T. Stafford Dis­
aster Relief and Emergency Assistance Act 
<42 U.S.C. 5121 et seq.), $100,000,000, to 
remain available until expended.] 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise 
provided for, including hire and purchase of 
motor vehicles <31U.S.C.1343); uniforms, or 
allowances therefor, as authorized by 5 
U.S.C. 5901-5902; services as authorized by 5 
U.S.C. 3109, but at rates for individuals not 
to exceed the per diem rate equivalent to 
the rate for GS-18; expenses of attendance 
of cooperating officials and individuals at 
meetings concerned with the work of emer­
gency preparedness; transportation in con­
nection with the continuity of Government 
program to the same extent and in the same 
manner as permitted the Secretary of a 
Military Department under 10 U.S.C. 2632; 
and not to exceed $2,500 for official recep­
tion and representation expenses, 
[$143,459,000] $143,000,000. 
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OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of 
the Inspector General in carrying out the 
provisions of the Inspector General Act of 
1978, as amended, [$3,905,000] $2, 751,000. 

EMERGENCY MANAGEMENT PLANNING AND 
ASSISTANCE 

For necessary expenses, not otherwise 
provided for, to carry out activities under 
the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection 
Act of 1973, as amended (42 U.S.C. 4001 et 
seq.), the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act <42 U.S.C. 
5121 et seq.), the Earthquake Hazards Re­
duction Act of 1977, as amended <42 U.S.C. 
7701 et seq.), the Federal Fire Prevention 
and Control Act of 1974, as amended (15 
U.S.C. 2201 et seq.), the Federal Civil De­
fense Act of 1950, as amended (50 U.S.C. 
App. 2251 et seq.), the Defense Production 
Act of 1950, as amended <50 U.S.C. App. 
2061 et seq.), section 103 of the National Se­
curity Act <50 U.S.C. 404), and Reorganiza­
tion Plan No. 3 of 1978, [$275,423,000] 
$267,042,000. 

NATIONAL FLOOD INSURANCE FUND 

<TRANSFERS OF FUNDS) 

Of the funds available from the National 
Flood Insurance Fund for activities under 
the National Flood Insurance Act of 1968, 
and the Flood Disaster Protection Act of 
1973, $11,078,000 shall, upon enactment of 
this Act, be transferred to the "Salaries and 
expenses" appropriation for administrative 
costs of the insurance and flood plain man­
agement programs and $46,023,000 shall, 
upon enactment of the Act, be transferred 
to the "Emergency management planning 
and assistance" appropriation for flood 
plain management activities, including 
$4, 720,000 for expenses under section 1362 
of the National Flood Insurance Act of 1968, 
as amended <42 U.S.C. 4103, 4127), which 
amount shall be available until September 
30, 1992. In fiscal year 1991, no funds in 
excess of <1> $32,000,000 for operating ex­
penses, (2) $183,500,000 for agents' commis­
sions and taxes, and (3) $3,500,000 for inter­
est on Treasury borrowings shall be avail­
able from the National Flood Insurance 
Fund without prior notice to the Commit­
tees on Appropriations. 

EMERGENCY FOOD AND SHELTER PROGRAM 

There is hereby appropriated $134,000,000 
to the Federal Emergency Management 
Agency to carry out an emergency food and 
shelter program pursuant to title III of 
Public Law 100-77, as amended: Provided, 
That total administrative costs shall not 
exceed three and one-half per centum of the 
total appropriation. 

ADMINISTRATIVE PROVISIONS 

The Superintendent of the Fire Academy, 
in exercising the powers and authority pro­
vided by section 7 of the Federal Fire Pre­
vention Control Act of 1974, shall be subject 
to the exclusive direction of the Administra­
tor, United States Fire Administration: Pro­
vided, That all funds appropriated by this or 
any other Act, with respect for any fiscal 
year, or otherwise made available, for the 
National Fire Academy in Emmitsburg, 
Maryland, or any Fire Academy field pro­
grams, shall be placed under the exclusive 
control of the United States Fire Adminis­
tration. 

Chapter 35 of title 5, United States Code, 
is amended by adding at the end thereof the 
following new subchapter: 

"Subchapter VII-Temporary Reemployment for 
Emergency Disaster Relief 

"§ 3598. Temporary reemployment for emergency 
disaster relief 
"(aJ For purposes of this section, the 

term-
"(JJ 'active employee' means an employee 

within the meaning of section 8331 (JJ or 
8401(11) of this title; 

"(2) 'annuitant' means an annuitant 
within the meaning of section 8331(9) or 
8401(2) of this title; 

"(3) 'emergency' means a major disaster or 
emergency declared by the President under 
section 401 of the Robert T. Stafford Disas­
ter Relief and Emergency Assistance Act (42 
u.s.c. 5170); 

"(4) 'temporary' means employment in 
any position-

"( A) not in excess of the lesser of­
"(i) 1-year duration; or 
"(ii) a period during which appropria­

tions are available for purposes of the emer­
gency for which an individual is employed,· 
and 

"(BJ which shall be considered strictly 
temporary for purposes of any provision of 
law relating to separations, suspensions, or 
reductions in rank or compensation, or any 
other provision of this title; 

"(5) 'retired or retainer pay' has the mean­
ing given that term by section 553U3J; and 

"(6) 'uniformed services' has the meaning 
given that term by section 2101(3). 

"(b)(l) This section shall apply with re­
spect to service in any temporary position 
within the Federal Emergency Management 
Agency relating to an immediate and direct 
effort concerning an emergency. 

"(2) In the administration of the provi­
sions of this section, preference in hiring for 
the temporary positions described in para­
graph (J) shall .be given by the Director of 
the Federal Emergency Management Agency 
to individuals who are residents of the area 
of the emergency, as defined in subsection 
(a)(3J. 

"(c)(l)(AJ subject to the provisions of sub­
paragraph (BJ, an annuitant who becomes 
reemployed in a temporary position de­
scribed in subsection fb)(JJ shall, with re­
spect to any period of service in such posi­
tion, be exempt from section 8344 or 8468 
(as otherwise applicable). 

"(BJ The provisions of this subsection 
shall not- · 

"(i) apply with respect to any annuitant 
who, immediately before being placed in the 
temporary position, was employed in a Gov­
ernment position in which pay for that an­
nuitant was being reduced under either of 
the provisions referred to in subparagraph 
(AJ; 

"(ii) have the effect of exempting a reem­
ployed annuitant from section 8344 or 8468 
after the expiration of the period of reem­
ployment under this section; and 

"(iii) apply to have the effect of reemploy­
ing an annuitant for an emergency who sep­
arates from service during the period of such 
emergency. 

"(2) Nothing in this subsection shall have 
the effect of causing a reemployed annuitant 
to be treated as an active employee for pur­
poses of any provision of chapter 83 or 84. 

"(d)(JJ Subject to the provisions of para­
graph (2), the retired or retainer pay of a 
former member of a uniformed service em­
ployed in a temporary position described in 
subsection (b)( 1J shall, with respect to any 
period of service in such position, be exempt 
from section 5532. 

"(2) The provisions of this subsection shall 
not-

"(AJ apply with respect to any former 
member of a uniformed service if, immedi­
ately before being placed in the temporary 
position, the retired or retainer pay of such 
former member was being reduced under sec­
tion 5532 (or would have been reduced but 
for subsection (d)(2J of such section),· 

"(BJ have the effect of exempting a former 
member of a uniformed service from section 
5532 after the expiration of the period of re­
employment under this section; and 

"(CJ apply to have the effect of reemploy­
ing a former member of a uniformed service 
for an emergency who separates from service 
during the period of such emergency. 

"( 3J For purposes of this subsection, the 
term 'former member of a uniformed service' 
means a member or former member of a uni­
formed service. 

"(e) An individual may be reemployed 
under this section as successive appoint­
ments for any emergency as declared by the 
President. 

"(fJ No individual employed under the 
provisions of this section may receive pay 
for such service at a rate in excess of the 
lesser of-

"(JJ the maximum rate of pay (payable at 
the time of such service) for the highest pay 
grade of which such individual was em­
ployed by the Federal Government or served 
in the uniformed service; or 

"(2) the maximum rate of pay payable for 
GS-12. ". 

The table of sections for chapter 35 of title 
5, United States Code, is amended by adding 
at the end thereof the following: 

"SUBCHAPTER VII-TEMPORARY REEMPLOYMENT 
FOR EMERGENCY DISASTER RELIEF 

"3598. Temporary reemployment for emer­
gency disaster relief.". 

GENERAL SERVICES ADMINISTRATION 

CONSUMER INFORMATION CENTER 

For necessary expenses of the Consumer 
Information Center, including services au­
thorized by 5 U.S.C. 3109, $1,540,000, to be 
deposited into the Consumer Information 
Center Fund: Provided, That the appropria­
tions, revenues and collections deposited 
into the fund shall be available for neces­
sary expenses of Consumer Information 
Center activities in the aggregate amount of 
$5,500,000. Administrative expenses of the 
Consumer Information Center in fiscal year 
1991 shall not exceed $2,172,000. Appropria­
tions, revenues, and collections accruing to 
this fund during fiscal year 1991 in excess of 
$5,500,000 shall remain in the fund and 
shall not be available for expenditure 
except as authorized in appropriations Acts. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

OFFICE OF CONSUMER AFFAIRS 

For necessary expenses of the Office of 
Consumer Affairs, including services au­
thorized by 5 U.S.C. 3109, [$1,889,000] 
$1, 964, 000. 

INTERAGENCY COUNCIL ON THE HOMELESS 

SALARIES AND EXPENSES 

For necessary expenses of the Interagency 
Council on the Homeless, not otherwise pro­
vided for, as authorized by title II of the 
Stewart B. McKinney Homeless Assistance 
Act <42 U.S.C. 11311-11319), as amended, 
[$1,214,000] $1,083,000, to remain available 
until expended: Provided, That the Council 
shall carry out its duties in the 10 standard 
Federal regions under section 203<a><4> of 
such Act only through detail, on a non-reim­
bursable basis, of employees of the depart­
ments and agencies represented on the 
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Council pursuant to section 202(a) of such 
Act. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

RESEARCH AND DEVELOPMENT 
[For necessary expenses, not otherwise 

provided for, including research, develop­
ment, operations, services, minor construc­
tion, maintenance, repair, rehabilitation and 
modification of real and personal property, 
and not in excess of $100,000 per project for 
construction of new facilities and additions 
to existing facilities, repairs, and rehabilita­
tion and modification of facilities; purchase, 
lease, hire, maintenance, and operation of 
aircraft, necessary for the conduct and sup­
port of aeronautical and space research and 
development activities of the National Aero­
nautics and Space Administration; 
$7,027,994,000, to remain available until 
September 30, 1992: Provided, That not to 
exceed $35,000 of the foregoing amount 
shall be available for scientific consultations 
or extraordinary expense to be expended 
upon the approval or authority of the Ad­
ministrator and his determination shall be 
final and conclusive.] 

For necessary expenses, not otherwise pro­
vided for, including research, development, 
operations, services, minor construction, 
maintenance, repair, rehabilitation and 
modification of real and personal property; 
purchase, hire, maintenance, and operation 
of other than administrative aircraft, neces­
sary for the conduct and support of aero­
nautical and space research and develop­
ment activities of the National Aeronautics 
and Space Administration; $5,600,000,000, 
to remain available until September 30, 
1992, of which $1,587,400,000 is for the Space 
Station Freedom. 

SPACE FLIGHT, CONTROL AND DATA 
COMMUNICATIONS 

[For necessary expenses, not otherwise 
provided for, including .support of space 
flight, spacecraft control ' and communica­
tions activities of the National Aeronautics 
and Space Administration, including oper­
ations, production, services, minor construc­
tion, maintenance, repair, rehabilitation, 
and modification of real and personal prop­
erty, and not in excess of $100,000 per 
project for construction of new facilities and 
additions to existing facilities, repairs, and 
rehabilitation and modification of facilities; 
tracking and data relay satellite services as 
authorized by law; purchase, lease, hire, 
maintenance, and operation of aircraft; 
$6,530,351,000, to remain available until 
September 30, 1992: Provided, That funds 
provided under this paragraph, with sums 
provided for "Research and development", 
may be utilized for the purchase of one mis­
sion management aircraft for replacement 
only (for which partial payment may be 
made by exchange of at least one existing 
mission management aircraft and such 
other existing aircraft as may be considered 
appropriate>.] 

For necessary expenses, not otherwise pro­
vided for; in support of space flight, space­
craft control and communications activities 
of the National Aeronautics and Space Ad­
ministration, including operations, produc­
tion, services, minor construction, mainte­
nance, repair, rehabilitation, and modifica­
tion of real and personal property; tracking 
and data relay satellite services as author­
ized by law; purchase, hire, maintenance 
and operation of other than administrative 
aircraft; $6,319,132,000, to remain available 
until September 30, 1992, of which 
$1,209, 732,000 shall be used only for the pur-

pose of reducing all outstanding debt to the 
Federal Financing Bank. 

CONSTRUCTION OF FACILITIES 
For construction, repair, rehabilitation 

and modification of facilities, minor con­
struction of new facilities and additions to 
existing facilities, and for facility planning 
and design not otherwise provided, for the 
National Aeronautics and Space Administra­
tion, and for the acquisition or condemna­
tion of real property, as authorized by law, 
[$485,000,000] $497,900,000, to remain 
available until September 30, 1993: Provid­
ed, That, notwithstanding the limitation on 
the availability of funds appropriated under 
this heading by this appropriations · Act, 
when any activity has been initiated by the 
incurrence of obligations therefor, the 
amount available for such activity shall 
remain available until expended, except 
that this provision shall not apply to the 
amounts appropriated pursuant to the au­
thorization for repair, rehabilitation and 
modification of facilities, minor construc­
tion of new facilities and additions to exist­
ing facilities, and facility planning and 
design: Provided further, That no amount 
appropriated pursuant to this or any other 
Act may be used for the lease or construc­
tion of a new contractor-funded facility for 
exclusive use in support of a contract or 
contracts with the National Aeronautics and 
Space Administration under which the Ad­
ministration would be required to substan­
tially amortize through payment or reim­
bursement such contractor investment, 
unless an appropriations Act specifies the 
lease or contract pursuant to which such fa­
cilities are to be constructed or leased or 
such facility is otherwise identified in such 
Act: Provided further, That the Administra­
tor may authorize such facility lease or con­
struction, if he determines, in consultation 
with the Committees on Appropriations, 
that deferral of such action until the enact­
ment of the next appropriations Act would 
be inconsistent with the interest of the 
Natfon in aeronautical and space activities. 

RESEARCH AND PROGRAM MANAGEMENT 
[For necessary expenses for personnel 

and related costs and for travel expenses, 
$1,446,212,000.] 

For necessary expenses of research in Gov­
ernment laboratories, management of pro­
grams and other activities of the National 
Aeronautics and Space Administration, not 
otherwise provided for, including uniforms 
or allowances therefor, as authorized by law 
(5 U.S.C. 5901-5902); awards, lease, hire, 
maintenance and operation of administra­
tive aircraft; purchase (not to exceed thirty­
three for replacement only) and hire of pas­
senger motor vehicles; and maintenance and 
repair of real and personal property, and 
not in excess of $100,000 per project for con­
struction of new facilities and additions to 
existing facilities, repairs, and rehabilita­
tion and modification of facilities; 
$2,232,900,000: Provided, That contracts 
may be entered into under this appropria­
tion for maintenance and operation of fa­
cilities, and for other services, to be provid­
ed during the next fisca.l year: Provided fur­
ther, That not to exceed $35,000 of the fore­
going amount shall be available for scientif­
ic consultations or extraordinary expense, 
to be expended upon the approval or author­
ity of the Administrator and his determina­
tion shall be final and conclusive. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of 

Inspector General in carrying out the provi-

sions of the Inspector General Act of 1978, 
as amended, [$10,500,000] $11,000,000. 

ADMINISTRATIVE [PROVISION] PROVISIONS 

The NASA Administrator shall, to the 
fullest extent possible, ensure that at least 8 
per centum of Federal funding for prime 
and subcontracts awarded in support of au­
thorized programs, including the space sta­
tion by the time operational status is ob­
tained, be made available to business con­
cerns or other organizations owned or con­
trolled by socially and economically disad­
vantaged individuals <within the meaning of 
section 8Ca) (5) and (6) of the Small Busi­
ness Act <15 U.S.C. 637Ca) (5) and (6)), in­
cluding historically black colleges and uni­
versities. For purposes of this section, eco­
nomically and socially disadvantaged indi­
viduals shall be deemed to include women. 

During fiscal year 1991, notwithstanding 
any other provision of law, average employ­
ment in the headquarter's offices of the Na­
tional Aeronautics and Space Administra­
tion shall not exceed: (1) 48 staff years for 
the Office of the Administrator; (2) 162 staff 
years for the Headquarters Operations; (3) 
41 staff years for the Office of Commercial 
Programs; (4) 10 staff years for the Office of 
Explorations; (5) 39 staff years for the Office 
of General Counsel; (6) 180 staff years for 
Agency Manag~ment; (7) 70 staff years for 
the Office of External Relations; (8) 27 staff 
years for the Office of Legislative Affairs; (9) 
222 staff years for the Office of Space Sci­
ence and Applications; (10) 136 staff years 
for the Office of Aeronautics and Space 
Technology; (11) 233 staff years for the 
Office of Space Flight, including Level I ac­
tivity for the Space Station; (12) 60 staff 
years for the Office of Space Operations; 
(13) 111 staff years for the Office of the 
Comptroller: Provided, That no funds may 
be used from amounts provided in this or 
any other Act for details of employees from 
any organization in the National Aeronau­
tics and Space Administration to any orga­
nization included under the budget activity 
"Research and Program Management". 

NATIONAL CREDIT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 

During fiscal year 1991, gross obligations 
of the Central Liquidity Facility for the 
principal amount of new direct loans to 
member credit unions as authorized by the 
National Credit Union Central Liquidity Fa­
cility Act 02 U.S.C. 1795) shall not exceed 
$600,000,000: Provided, That administrative . 
expenses of the Central Liquidity Facility in 
fiscal year 1991 shall not exceed $893,000. 
[NATIONAL INSTITUTE OF BUILDING SCIENCES 

[PAYMENT TO THE NATIONAL INSTITUTE OF 
BUILDING SCIENCES 

[For payment to the National Institute of 
Building Sciences, $250,000.] 

NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 

For necessary expenses in carrying out 
the purposes of the National Science Foun­
dation Act of 1950, as amended <42 U.S.C. 
1861-1875), and the Act to establish a Na­
tional Medal of Science (42 U.S.C. 1880-
1881); services as authorized by 5 U.S.C. 
3109; maintenance and operation of aircraft 
and purchase of flight services for research 
support; acquisition of aircraft; [hire of pas­
senger motor vehicles: not to exceed $6,000 
for official reception and representation ex­
penses; uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901-5902); 
rental of conference rooms in the District of 
Columbia; and reimbursement of the Gener-
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al Services Administration for security 
guard services; $1,854,000,000] 
$1, 744,650,000, to remain available until 
September 30, 1992: Provided, [That of the 
funds appropriated in this Act, or from 
funds appropriated previously to the Foun­
dation, not more than $100,000,000 shall be 
available for program development and 
management in fiscal year 1991: Provided 
further, That contracts may be entered into 
under the program development and man­
agement limitation in fiscal year 1991 for 
maintenance and operation of facilities, and 
for other services, to be provided during the 
next fiscal year: Provided further,] That re­
ceipts for scientific support services and ma­
terials furnished by the National Research 
Centers and other National Science Founda­
tion supported research facilities may be 
credited to this appropriation: Provided fur­
ther, That to the extent that the amount 
appropriated is less than the total amount 
authorized to be appropriated for included 
program activities, all amounts, including 
floors and ceilings, specified in the authoriz­
ing Act for those program activities or their 
subactivities shall be reduced proportional­
ly. 

ACADEMIC RESEARCH FACILITIES 
For necessary expenses in carrying out an 

academic research facilities program pursu­
ant to the purposes of the National Science 
Foundation Act of 1950, as amended < 42 
U.S.C. 1861-1875), including services as au­
thorized by 5 U.S.C. 3109 and rental of con­
ference rooms in the District of Columbia, 
[$20,000,000] $20,478,000, to remain avail­
able until September (20] 30, 1992. 

PROGRAM DEVELOPMENT AND MANAGEMENT 

For necessary program development and 
management expenses in carrying out the 
purposes of the National Science Founda­
tion Act of 1950, as amended (42 U.S.C. 
1861-1875), and the Act to establish a Na­
tional Medal of Science (42 U.S.C. 1880-
1881),' services authorized by 5 U.S.C. 3109,' 
hire of passenger motor vehicles,' not to 
exceed $6, 000 for official reception and rep­
resentation expenses,' uniforms or allow­
ances therefor, as authorized by law (5 
U.S.C. 5901-5902),' rental of conference 
rooms in the District of Columbia,' reim­
bursement of the General Services Adminis­
tration for security guard services,' 
$99,000,000, to remain available until Sep­
tember 30, 1992: Provided, That contracts 
may be entered into under program develop­
ment and management in fiscal year 1991 
for maintenance and operation of facilities, 
and for other services, to be provided during 
the next fiscal year: Provided further, That 
none of the funds made available by this or 
any other Act with respect to any fiscal year 
may be used to relocate the National Science 
Foundation headquarters, or any of its staff 
offices, from its current location. 
UNITED STATES ANTARCTIC PROGRAM ACTIVITIES 

For necessary expenses in carrying out 
the research and operational support for 
the United States Antarctic Program pursu­
ant to the National Science Foundation Act 
of 1950, as amended <42 U.S.C. 1861-1875); 
maintenance and operation of aircraft and 
purchase of flight services for research and 
operations support; improvement of envi­
ronmental practices and enhancements of 
safety; maintenance and operation of re­
search ships and charter or lease of ships 
for research and operations support: hire of 
passenger motor vehicles; not to exceed 
$2,500 for official reception and representa­
tion expenses; $100,000,000, to remain avail­
able until expended: Provided, That receipts 

for support services and materials provided 
for non-Federal activities may be credited to 
this appropriation. 
UNITED STATES ANTARCTIC LOGISTICAL SUPPORT 

ACTIVITIES 
For necessary expenses in reimbursing 

Federal agencies for logistical and other re­
lated activities for the United States Antarc­
tic Program pursuant to the National Sci­
ence Foundation Act of 1950, as amended 
<42 U.S.C. 1861-1875>; maintenance, and op­
eration of aircraft and purchase of flight 
services for research and operations sup­
port; improvement of environmental prac­
tices and enhancements of safety; mainte­
nance and operation of research ships and 
charter or lease of ships for research and 
operations support; hire of passenger motor 
vehicles; not to exceed $75,000,000, to 
remain available until expended: Provided, 
That receipts for support services and mate­
rials provided for non-Federal activities may 
be credited to this appropriation. 

(SCIENCE EDUCATION ACTIVITIES 
[For necessary expenses in carrying out 

science and engineering education programs 
and activities pursuant to the purposes of 
the National Science Foundation Act of 
1950, as amended <42 U.S.C. 1861-1875), in­
cluding services as authorized by 5 U.S.C. 
3109 and rental of conference rooms in the 
District of Columbia, $285,000,000, to 
remain available until September 30, 1992: 
Provided, That to the extent that the 
amount of this appropriation is less than 
the total amount authorized to be appropri­
ated for included program activities, all 
amounts, including floors and ceilings, speci­
fied in the authorizing Act for those pro­
gram activities or their subactivities shall be 
reduced proportionally.] 

EDUCATION AND HUMAN RESOURCES ACTIVITIES 

For necessary expenses in carrying out sci­
ence and engineering education and human 
resources programs and activities pursuant 
to the purposes of the National Science 
Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875), including services as au­
thorized by 5 U.S.C. 3109 and rental of con­
ference rooms in the District of Columbia, 
$322,350,000, to remain available until Sep­
tember 30, 1992: Provided, That to the extent 
that the amount of this appropriation is less 
than the total amount authorized to be ap­
propriated for included program activities, 
all amounts, including floors and ceilings, 
specified in the authorizing Act for those 
program activities or their subactivities 
shall be reduced proportionally. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of 

Inspector General in carrying out the provi­
sions of the Inspector General Act of 1978, 
as amended, ($3,000,000] $2, 714,000, to 
remain available until September 30, 1992. 
NEIGHBORHOOD REINVESTMENT CORPORATION 

PAYMENT TO THE NEIGHBORHOOD 
REINVESTMENT CORPORATION 

For payment to the Neighborhood Rein­
vestment Corporation for use in neighbor­
hood reinvestment activities, as authorized 
by the Neighborhood Reinvestment Corpo­
ration Act (42 U.S.C. 8101-8107), 
[$24,500,000] $25,554,000. 

SELECTIVE SERVICE SYSTEM 
SALARIES AND EXPENSES 

For necessary expenses of the Selective 
Service System, including expenses of at­
tendance at meetings and of training for 
uniformed personnel assigned to the Selec­
tive Service System, as authorized by law <5 

U.S.C. 4101-4118) for civilian employees; 
and not to exceed $1,000 for official recep­
tion and representation expenses; 
$26,635,000: Provided, That during the cur­
rent fiscal year, the President may exempt 
this appropriation from the provisions of 31 
U.S.C. 1341, whenever he deems such action 
to be necessary in the interest of national 
defense: Provided further, That none of the 
funds appropriated by this Act may be ex­
pended for or in connection with the induc­
tion of any person into the Armed Forces of 
the United States: Provided further, That 
notwithstanding the provisions of 50 U.S.C. 
App. 460(g), none of the funds appropriated 
by this Act may be obligated in connection 
with the preparation of more than one 
report each year to the Congress covering 
the operation of the Selective Service 
System. 

TITLE IV 
CORPORATIONS 

Corporations and agencies of the Depart­
ment of Housing and Urban Development 
which are subject to the Government Cor­
poration Control Act, as amended, are 
hereby authorized to make such expendi­
tures, within the limits of funds and borrow­
ing authority available to each such corpo­
ration or agency and in accord with law, and 
to make such contracts and commitments 
without regard to fiscal year limitations as 
provided by section 104 of the Act as may be 
necessary in carrying out the programs set 
forth in the budget for 1991 for such corpo­
ration or agency except as hereinafter pro­
vided: Provided, That collections of these 
corporations and agencies may be used for 
new loan or mortgage purchase commit­
ments only to the extent expressly provided 
for in this Act <unless such loans are in sup­
port of other forms of assistance provided 
for in this or prior appropriations Acts), 
except that this proviso shall not apply to 
the mortgage insurance or guaranty oper­
ations of these corporations, or where loans 
or mortgage purchases are necessary to pro­
tect the financial interest of the United 
States Government. 

FEDERAL DEPOSIT INSURANCE CORPORATION 
FSLIC RESOLUTION FUND 

For payment of expenditures, in fiscal 
year 1991, of the FSLIC Resolution Fund, 
for which other funds available to the 
FSLIC Resolution Fund as authorized by 
Public Law 101-73 are insufficient, [such 
sums as may be necessary] $4,398,000,000: 
Provided, That the Chairman of the Feder­
al Deposit Insurance Corporation shall pro­
vide quarterly reports to the Committees on 
Appropriations beginning November 15, 
1989, on the receipts, disbursements, cash 
balance, estimated Treasury payments re­
quired by fiscal year, and total estimated 
costs to the FSLIC Resolution Fund. 

RESOLUTION TRUST CORPORATION 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of 
Inspector General in carrying out the provi­
sions of the Inspector General Act of 1978, 
as amended, $10,785,000. 

TITLEV 
GENERAL PROVISIONS 

SECTION 501. Where appropriations in 
titles I, II, and III of this Act are expend­
able for travel expenses and no specific limi­
tation has been placed thereon, the expend­
itures for such travel expenses may not 
exceed the amounts set forth therefor in 
the budget estimates submitted for the ap­
propriations: Provided, That this section 
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shall not apply to travel performed by un­
compensated officials of local boards and 
appeal boards of the Selective Service 
System; to travel performed directly in con­
nection with care and treatment of medical 
beneficiaries of the Department of Veterans 
Affairs; to travel performed in connection 
with major disasters or emergencies de­
clared or determined by the President under 
the provisions of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act; to site-related travel performed in con­
nection with the Comprehensive Environ­
mental Response, Compensation, and Liabil­
ity Act of 1980, as amended; to site-related 
travel under the Solid Waste Disposal Act, 
as amended; to travel performed by the Of­
fices of Inspector General in connection 
with audits and investigations; or to pay­
ments to interagency motor pools where 
separately set forth in the budget schedules: 
Provided further, That if appropriations in 
titles I, II, and III exceed the amounts set 
forth in budget estimates initially submitted 
for such appropriations, the expenditures 
for travel may correspondingly exceed the 
amounts therefor set forth in the estimates 
in the same proportion. 

SEc. 502. Appropriations and funds avail­
able for the administrative expenses of the 
Department of Housing and Urban Develop­
ment and the Selective Service System shall 
be available in the current fiscal year for 
purchase of uniforms, or allowances there­
for, as authorized by law <5 U.S.C. 5901-
5902); hire of passenger motor vehicles; and 
services as authorized by 5 U.S.C. 3109. 

SEc. 503. Funds of the Department of 
Housing and Urban Development subject to 
the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall 
be available, without regard to the limita­
tions on administrative expenses, for legal 
services on a contract or fee basis, and for 
utilizing and making payment for services 
and facilities of Federal National Mortgage 
Association, Government National Mort­
gage Association, Federal Home Loan Mort­
gage Corporation, Federal Financing Bank, 
Resolution Trust Corporation, Federal Re­
serve banks or any member thereof, Federal 
Home Loan banks, and any insured bank 
within the meaning of the Federal Deposit 
Insurance Corporation Act, as amended < 12 
u.s.c. 1811-1831). 

SEc. 504. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEc. 505. No funds appropriated by this 
Act may be expended-

< 1) pursuant to a certification of an officer 
or employee of the United States unless-

<A> such certification is accompanied by, 
or is part of, a voucher or abstract which de­
scribes the payee or payees and the items or 
services for which such expenditure is being 
made, or 

<B> The expenditure of funds pursuant to 
such certification, and without such a 
voucher or abstract, is specifically author­
ized by law; and 

(2) unless such expenditure is subject to 
audit by the General Accounting Office or 
is specifically exempt by law from such 
audit. 

SEC. 506. None of the funds provided in 
this Act to any department or agency may 
be expended for the transportation of any 
officer or employee of such department or 
agency between his domicile and his place 
of employment, with the exception of any 
officer or employee authorized such trans­
portation under title 31, United States Code, 
section 1344. 

SEC. 507. None of the funds provided in 
this Act may be used for payment, through 
grants or contracts, to recipients that do not 
share in the cost of conducting research re­
sulting from proposals not specifically solic­
ited by the Government: Provided, That the 
extent of cost sharing by the recipient shall 
reflect the mutuality of interest of the 
grantee or contractor and the Government 
in the research. 

SEc. 508. None of the funds provided in 
this Act may be used, directly or through 
grants, to pay or to provide reimbursement 
for payment of the salary of a consultant 
<whether retained by the Federal Govern­
ment or a grantee) at more than the daily 
equivalent of the maximum rate paid for 
GS-18, unless specifically authorized by law. 

SEC. 509. No part of any appropriation 
contained in this Act for personnel compen­
sation and benefits shall be available for 
other object classifications set forth in the 
budget estimates submitted for the appro­
priations: Provided, That this section shall 
not apply to any part of the appropriations 
contained in this Act for Offices of Inspec­
tor General personnel compensation and 
benefits. 

SEc. 510. None of the funds in this Act 
shall be used to pay the expenses of, or oth­
erwise compensate, non-Federal parties in­
tervening in regulatory or adjudicatory pro­
ceedings. Nothing herein affects the author­
ity of the Consumer Product Safety Com­
mission pursuant to section 7 of the Con­
sumer Product Safety Act (15 U.S.C. 2056 et 
seq.). 

SEc. 511. Except as otherwise provided 
under existing law or under an existing Ex­
ecutive order issued pursuant to an existing 
law, the obligation or expenditure of any 
appropriation under this Act for contracts 
for any consulting service shall be limited to 
contracts which are < 1) a matter of public 
record and available for public inspection, 
and (2) thereafter included in a publicly 
available list of all contracts entered into 
within twenty-four months prior to the date 
on which the list is made available to the 
public and of all contracts on which per­
formance has not been completed by such 
date. The list required by the preceding sen­
tence shall be updated quarterly and shall 
include a narrative description of the work 
to be performed under each such contract. 

SEc. 512. Except as otherwise provided by 
law, no part of any appropriation contained 
in this Act shall be obligated or expended 
by any executive agency, as referred to in 
the Office of Federal Procurement Policy 
Act <41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) 
has awarded and entered into such contract 
in full compliance with such Act and the 
regulations promulgated thereunder, and 
(2) requires any report prepared pursuant to 
such contract, including plans, evaluations, 
studies, analyses and manuals, and any 
report prepared by the agency which is sub­
stantially derived from or substantially in­
cludes any report prepared pursuant to such 
contract, to contain information concerning 
<A> the contract pursuant to which the 
report was prepared, and <B> the contractor 
who prepared the report pursuant to such 
contract. 

SEc. 513. Except as otherwise provided in 
section 506, none of the funds provided in 
this Act to any department or agency shall 
be obligated or expended to provide a per­
sonal cook, chauffeur, or other personal 
servants to any officer or employee of such 
department or agency. 

SEc. 514. None of the funds provided in 
this Act to any department or agency shall 

be obligated or expended to procure passen­
ger automobiles as defined in 15 U.S.C. 2001 
with an EPA estimated miles per gallon av­
erage of less than 22 miles per gallon. 

SEc. 515. Such sums as may be necessary 
for fiscal year 1991 pay raises for programs 
funded by this Act shall be absorbed within 
the levels appropriated in this Act. 

[SEc. 516. None of the funds appropriated 
under title II of this Act under the heading 
entitled Community Planning and Develop­
ment, Community Development Grants, to 
any department, agency, or instrumentality 
of the United States may be obligated or ex­
pended to any municipality that fails to 
adopt and enforce a policy prohibiting the 
use of excessive force by law enforcement 
agencies within the jurisdiction of said mu­
nicipality against any individuals engaged in 
nonviolent civil rights demonstrations.] 

SEc. 516. After January 1, 1991, and for the 
duration of fiscal year 1991, within the De­
partment of Housing and Urban Develop­
ment, the number of noncareer appointees 
to the Senior Executive Service shall not 
exceed 13 per centum of the total number of 
Senior Executive Service positions in such 
department, unless the Office of Personnel 
Management approves a waiver to exceed 
that limitation in accordance with 5 U.S.C. 
3134. The Office of Personnel Management, 
in consultation with the Office of Manage­
ment and Budget, shall undertake an expe­
dited review of Senior Executive Service po­
sitions in the Department of Housing and 
Urban Development and report its findings, 
recommendations, and justification for any 
waiver determination to the Congress by De­
cember 15, 1990. 

SEC. 517. None of the funds appropriated 
under title II of this Act, or otherwise avail­
able to the Department of Housing and 
Urban Development, shall be used for Jirst­
class travel of any Department official or 
employee, unless required by medical neces­
sity. 

SEC. 518. None of the funds appropriated 
under title I of this Act, or otherwise avail­
able to the Department of Veterans Affairs, 
shall be used to enter into leases above 
$50,000, unless specifically provided for in 
Appropriations Acts. 

SEC. 519. Unless otherwise provided for in 
this Act, no part of any appropriation for 
the Department of Housing and Urban De­
velopment contained in this Act shall be 
available for any activity in excess of 
amounts set forth in the budget estimates 
submitted for the appropriations. 

SEC. 520. Funds of the Department of 
Housing and Urban Development shall be 
used in accordance with the directives, set 
asides, tabular material, and reporting re­
quirements included on pages 16 through 39 
of House Report 101-556, as modified and 
added to by the directives, set asides, tabular 
material and reporting requirements includ­
ed on pages 35 through 74 of Senate Report 
101-474 accompanying this Act, which re­
quirements shall have the force of law, to be 
modified and added to only by any direc­
tives, set asides, tabular materials, and 
report requirements included in the Joint 
Explanatory Statement of the Committee on 
Conference for H.R. 5158. 

This Act may be cited as the "Depart­
ments of Veterans Affairs and Housing and 
Urban Development, and Independent 
Agencies Appropriations Act, 1991". 

Mr. GARN. Will the majority leader 
yield? 

Mr. MITCHELL. Certainly. 
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The PRESIDING OFFICER. The 

Senator from Utah is r.ecognized. 
Mr. GARN. I yield such time as is 

necessary to propound a question to 
the majority leader. There is an indi­
cation on my side that we would like 
to set a time certain to vote at 6;15. I 
feel certain we can accomplish it by 
then. 

Mr. MITCHELL. There is absolutely 
no problem in that regard from my 
standpoint, if that wm be convenient 
for Senators and for the distinguished 
manager. 

Accordingly, Mr. President, I ask 
unanimous consent that the vote on 
final passage of the VA/HUD bill 
occur at 6:15 p.m. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The PRESIDING OFFICER. The 
Senator from Maryland is recognized. 

Ms. MIKULSKI. Mr. President, I 
thank the Chair for the recognition. 

I am pleased to bring to the Senate 
H.R. 5158, the 1991 VA-HUD and inde­
pendent agencies appropriations bill. 

This bill provides $78.6 billion for 
the VA, HUD, and 22 independent 
agencies in the Federal Government, 
about $61 billion of which is discre­
tionary. 

H.R. 5158, as reported by the Senate 
Appropriations Committee, is within 
the VA-HUD Subcommittee's 302(b) 
allocation for budget authority and 
outlays. 

The needs of the agencies in this bill 
are among the most diverse within the 
Federal Government, and represent 30 
percent of all Federal domestic discre­
tionary spending. As a result, we are 
forced to make tough choices each 
year, choices that reflect competing 
priorities between space, basic science, 
veterans, the environment, housing, 
and the homeless. 

302 <bl ALLOCATION 

This year, these choices have been 
especially difficult because the Sen­
ate's VA-HUD 302(b) allocation was 
$2.1 billion less than House in budget 
authority, and $630 million in outlays. 

We had less to work with because of 
the Senate Appropriations Commit­
tee's lower overall 302<a> allocation for 
discretionary spending-something 
which should be partially addressed 
once there is a reallocation in light of 
the budget summit agreement. 

The net result of the subcommittee 
302(b) shortfall is that all programs, in 
virtually every agency, receive less 
funds than I, and I know Senator 
GARN would like. In addition, since the 
subcommittee's shortfall is most acute 
on outlays, high outlay programs in 
the bill, particularly VA medical pro­
grams and NASA, face the greatest . 
constraints. 

Despite these limits, Senators should 
know that $3 out of every $4 in new 
outlays in the bill go to either veter­
ans medical programs or space. 

DEl'ARTMENT OF VETERANS AFFAIRS 

For VA, the bill pr.ovides about $31 
billion, $1.4 billion above last year, 
$600 million above the President's re­
quest. but .about $200 million less than 
House. 

VA medical care is funded at the 
level recommended in the President's 
budget, about $800 million, or 7 per­
cent above last year. 

V A's general operating expenses 
would receive $865 million, which is 
$54 million above last year. This is less 
than we want, it is less than what the 
veterans deserve,. but enough to keep 
pace with inflation. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

The bill includes about $25 billion 
for HUD, nearly $1.1 billion below the 
House level, but $3.5 billion above the 
budget request. 

This large increase is somewhat de­
ceiving, since nearly $8 billion of 
HUD's funds are needed just to renew 
300,000 expiring section 8 units. Had it 
not been for the generosity of the full 
committee, we could have left 300,000 
people homeless because of our failure 
to meet these obligations 

The bill includes funds for 3,000 
units of Indian housing, and 12,000 
units of elderly and handicapped hous­
ing, both in response to the large 
number of Senators interested in 
these programs. 

In addition, the bill includes $3.2 bil­
lion for the CDBG Program, probably 
HUD's most popular, and certainly 
one of its most important, programs. 

ENVIRONMENTAL PROTECTION AGENCY 

For EPA, the bill provides just over 
$6 billion, $437 million above the 
President's budget, and almost 10 per­
cent above last year's appropriation. 

Sewage treatment grants would re­
ceive $2.1 billion, $100 million above 
the House level and $500 million more 
than that requested by the President. 

The Superfund Program would get 
an increase of $86 million above last 
year, and $6 million above the House 
level-the highest level in the Super­
fund Program's history. 

NATIONAL SCIENCE FOUNDATION 

The National Science Foundation 
would receive an increase of $27 mil­
lion above the House recommendation, 
with modest boosts in funds for sci­
ence education and basic research, 
above levels proposed in House bill. 

It is this Senator's belief that we 
should do more for the National Sci­
ence Foundation, but again the con­
straints of the budget mandate this 
type of discipline. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Now we turn to NASA. NASA is the 
one agency in this bill with needs that 
for exceed what is currently available 
within our 302(b) allocation. 

The bill provides a NASA appropria­
tion of about $13.5 billion, $1.2 billion, 

or 10 percent above 1990. The commit­
tee's recommendation would leave 
NASA with $1.6 billion less than that 
requested in the President's budget. 

I am a strong supporter of the space 
program. They have a bit of a rock 
and roll time, but I know they are de­
veloping a navigational chart to take 
us into the 21st century. In fact, the 
percentage of new outlays in the bill 
going to NASA has actually increased 
from under 30 percent last year to 
over 33 percent this year. 

So it is . not that we have not in­
creased funds for space, it is simply 
that the increase NASA has requested 
is much larger than what the subcom­
mittee has room for in its current allo­
cation. 

In providing funds for NASA, the 
committee's recommendation tries to 
preserve NASA's core program: 

The space shuttle; 
NASA's infrastructure at its field 

centers; and 
Its basic research programs in aero­

nautics and science. 
The space station would be cut $656 

million below the House by the bill in 
its current form. I consider this 
amount to be too deep to continue to 
do the station in its current form, but 
one we must make giving the limits of 
our 302(b) allocation. 

Mr. President, I know our ranking 
and astronaut member will amplify 
that, so I will not take the Senate's 
time, but you should know I support 
his comments. 

It is my desire to provide additional 
funds for station if and when the sub­
committee's 302(b) allocation is en­
hanced after action on the budget res­
olution conference report. 

CONCLUSION 

This appropriations bill does not 
meet all of our wishes, and it should 
not. But it does not meet all of our 
needs, and it should. 

It is my hope, that working with our 
full committee chairman, Senator 
BYRD, and my ranking member, Sena­
tor GARN, we can find ways to more 
completely address our needs, particu­
larly in the space program. 

I want to commend the staff of the 
subcommittee: on the majority side, 
Kevin Kelly, the majority clerk, 
Carrie Apostolou, Jack Durham, Paul 
Bryant, and Pam Duvall; and for the 
minority, Stephen Kohashi, the mi­
nority clerk, and Paul Brubacher. 

Mr. President, I also particularly 
want to thank the ranking minority 
member for the comity and civility 
and thoughtfulness that he brings to 
this subcommittee's deliberation. I feel 
confident in what I bring to the 
Senate because of his advice, counsel, 
and active participation. 

In closing, I urge my colleagues to 
support the bill as reported by the 
subcommittee. 
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Mr. President, I will yield the floor. I 

know that the ranking minority 
member has a statement to make. 

Mr. GARN. Mr. President, while I 
rise in support of the legislation 
before us, as a floor manager, I find 
myself in the curious position of being 
strongly opposed to several of its key 
recommendations. Specifically, levels 
recommended for the National Aero­
nautics and Space Administration and 
for the National Science Foundation 
are wholly inadequate in terms of 
making investments critical to our Na­
tion's future leadership, competitive­
ness, and security. 

My concerns in this regard are cer­
tainly not new. For years I have pro­
tested our unwillingness to adequately 
fund crucial space and science activi­
ties and warned of the consequences. 
Unfortunately, the annual din of 
those clamoring for immediate gains 
and special benefits has virtually 
swept aside our concerns for invest­
ment in activities which promise only 
future benefits and awards. 

What is needed is to ask whether we 
as a nation are adequately preparing 
for future needs and concerns. 

Sadly, that is a question rarely asked 
during the consideration of budget 
measures. All too often we are merely 
presented with brokered deals reflect­
ing current political demands rather 
than a balance between current and 
future needs. 

That is the sad failing of the meas­
ure before us. Within the severe budg­
etary constraints imposed on our sub­
committee, it was impossible to reach 
beyond the heavy demands to address 
the needs of the homeless and poor, 
medical needs of veterans, and of im­
mediate environmental concerns. 

Although substantial sums are rec­
ommended for NASA and NSF, the ad­
ditional amounts needed to carry out 
these activities in a meaningful and 
adequate manner were ignored. 

Mr. President, it was my original 
intent to off er an amendment to this 
bill which would have provided these 
additional amounts knowing full well 
that it would breach the subcommit­
tee's budget allocation and be subject 
to a supermajority waiver vote. I felt 
strongly that the Senate should be 
confronted with the question of 
whether or not the bill adequately ad­
dressed the Nation's critical needs in 
science, space, and technology. 

The reason I am not pursuing this 
course is that, since the bill was re­
ported by the committee, a summit 
agreement on the budget has been an­
nounced which will require the Com­
mittees on Appropriations of the 
House and Senate to produce a new 
subcommittee budget allocation by 
next week. Budget caps on discretion­
ary spending in the agreement effec­
tively split the I difference between 
the lower Senate allocation and that 
currently used by the House. 

I am therefore hopeful that when 
this bill gets to conference we will 
have a larger allocation in which to re­
dress shortfalls in the NASA and NSF 
budgets. 

We have been involved in this proc­
ess long enough to realize that the 
competition for any additional budget­
ary resources will be fierce, and we will 
certainly not get all that we feel we 
would like or is necessary. 

I also know that demands for cur­
rent social activities are far from satis­
fied. They will also need to be ad­
dressed in conference with the House 
but I am hopeful that we will better 
balance these competing demands at 
that point. 

Mr. President, I ask unanimous con­
sent that the amendment that I had 
originally intended to off er to this bill 
be printed in the RECORD at the end of 
my remarks. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

<See exhibit U 
Mr. GARN. Mr. President, since the 

distinguished Senator from Maryland, 
the chairman of the subcommittee has 
also summarized the major highlights 
of the measure, I merely wish at this 
point to compliment her on her activi­
ties, her mastery of this bill in just 2 
years. It is a very detailed and complex 
bill covering the widest variety of serv­
ices more than any other subcommit­
tee. We deal from Army cemeteries 
abroad to NASA and NSF, to HUD, 
EPA, and you name it. We seem to be 
the catchall. 

Under the circumstances of a very 
difficult and what I think was an 
unfair budget allocation from the full 
Appropriations Committee, I think the 
distinguished Senator from Maryland 
has done a remarkably good job under 
those difficult circumstances. 

Despite my objections as I have out­
lined, I urge passage of the bill. It is 
the best we can do at this time. 

EXHIBIT 1 
AMENDMENT INTENDED TO BE PROPOSED BY 

MR. GARN 

At the end of the bill, insert the following 
new section: 

SEc. . For an addition amount, to sums 
otherwise provided by this Act, the follow· 
ing amounts are hereby appropriated for 
the following accounts and purposes: 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

"Research and development", $700,000,000 
for the Space Station Freedom, $50,000,000 
for CRAF/Cassini, $80,000,000 for space re­
search and technology and preliminary con­
cept analysis of future human SI_>ace ~xplor­
atory missions, $25,000,000 for llfe science~; 

"Space flight, control and data commum­
cations", $80,000,000 for space shuttle oper­
ations, $40,000,000 for tracking and data 
communications; 

"Research and program management", 
$20,000,000; 

NATIONAL SCIENCE FOUNDATION 

"Research and related activities". 
$25,000,000 for continuing development of 

the laser interferometer gravitational wave 
observatory, $25,000,000 for critical technol­
ogies research; 

"Academic research facilities moderniza­
tion", $20,000,000; 

"Education and human resources activi­
ties", $20,000,000 for graduate traineeships 
in science and mathematics. 

Mr. ROBB. Mr. President, as we con­
sider the Veterans Affairs and Hous­
ing and Urban Development, and inde­
pendent agencies appropriations bill 
for fiscal year 1991, I would like to 
thank the distinguished Chair of the 
subcommittee for her commitment to 
ensuring the American people that 
they are receiving the greatest value 
for their tax dollars in the siting and 
location of Federal agencies. And I 
would also like to thank the subcom­
mittee chairperson for her help in con­
nection with a relocation request for 
the National Science Foundation. 

National Science Foundation [NSFJ, 
consolidation project will improve 
office automation, satisfy expansion 
needs, and improve the quality of 
NSF's facilities. This solicitation was 
metropolitanwide and initially includ­
ed 18 sites in Maryland, the District of 
Columbia, and Virginia. When com­
pleted, the consolidation will mean an 
annual savings of approximately $3.5 
million to the Foundation. During this 
period of Federal budget pressures, 
any project which can realize savings 
of this magnitude should be encour­
aged. 

Mr. President, I look forward to 
working with the subcommittee chair­
person to ensure that we continue to 
improve the process by which Federal 
agencies are relocated. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from West Virginia. 
Mr. BYRD. Mr. President, will the 

distinguished chairman of the subcom­
mittee yield me 3 minutes? 

PRIVILEGE OF THE FLOOR 

Ms. MIKULSKI. Mr. President, I am 
happy to yield to the distinguished 
chairman of the Appropriations Com­
mittee. I would like, if the Senator will 
withhold one second, to ask unani­
mous consent that Jack Durham, Paul 
Bryant, and Paul Brubacher of ~h~ 
subcommittee staff have floor privi­
leges during consideration of the VA­
HUD bill. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The Senator from West Virginia is 
recognized. 

Ms. MIKULSKI. I yield to the dis­
tinguished chairman of the subcom­
mittee such time as he may need. . 

Mr. BYRD. Mr. President, I am 
grateful to Senator MIKULSKI. 

Mr. President, today we are consider­
ing H.R. 5158, the VA-HUD and inde­
pendent agencies appropriations bill 
for fiscal year 1991. This measure pro­
vides the necessary funds for the De­
partment of Veterans Affairs, and the 
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Department of Housing and Urban 
Development, and the National Aero­
nautics and Space Administration, the 
Environmental Protection Agency, the 
National Science Foundation, and 
other independent agencies, boards, 
commissions, offices, and corporations. 

The bill is above the President's re­
quest but it is below the House allow­
ance. And with respect to the subcom­
mittee 302(b) allocation, the bill as 
recommended is within both the 
budget authority and the outlay ceil­
ings. 

I wish to commend Senator MIKUL­
SKI for her thoroughness in handling 
the bill, for her deep dedication, and 
for her high sense of purpose. And I 
state without any reservation whatso­
ever that she is a hard working, always 
pleasant, courteous and cooperative 
chairwoman. It is a pleasure to work 
with her. 

I also wish to compliment the rank­
ing member for his excellent work. 
The Senate is in the debt of both of 
these fine Senators for accommodat­
ing the priorities of the Senate within 
the difficult constraints of this budget 
allocation. 

Their work was greatly assisted by 
the cooperation of their colleagues on 
the subcommittee. I feel that the kind 
of work that is done by Senator BAR­
BARA MIKULSKI provides a model 
which should be emulated where pos­
sible by all of the subcommittee chair­
men. She is a chairman sui generis. 

I also commend the staffs of the 
subcommittee on both sides of the 
aisle, Kevin Kelly, Stephen Kohashi, 
Carolyn Apostolou, Pamela Duvall, 
and Dona Pate. These professionals 
have worked tirelessly to help get the 
measure before the Senate today. 

I am exceedingly proud, Mr. Presi­
dent, of the chairman and ranking 
members of these subcommittees. I 
cannot express adequately, in my 
feeble efforts, my admiration and high 
esteem for the highly professional 
staff of the entire Appropriations 
Committee, and all of the subcommit­
tees. They demonstrate a willingness 
to work at all hours, they are untiring, 
and they are entirely selfless in giving 
of themselves and their time to the 
important work of this great commit­
tee. 

The managers have explained in 
greater detail the contents of the 
measure. I, of course, will not attempt 
to review those highlights. The bill as 
reported by the Appropriations Com­
mittee deserves the support of the 
Senate. 

Again, my thanks to Senator MIKUL­
SKI and Senator GARN. 

Ms. MIKULSKI. I thank the chair­
man for those most gracious words, 
Mr. President. 

AMENDMENTS NO. 2926 

Ms. MIKULSKI. Mr. President, I 
send five amendments to the desk, and 
ask unanimous consent that they be 

considered and agreed to en bloc, and 
the motion to reconsider the votes be 
laid upon the table en bloc. All amend­
ments have been cleared on both sides. 
None affect the bill's 302(b) allocation. 
The provisions modify the bill with re­
spect to the National Science Founda­
tion, designate funds for a portion of 
the advanced rocket motor project, 
and the amendment has a set-aside for 
$1 million for a soup kitchen in 
Kansas City. It provides funds for an 
innovative program to assist homeless 
veterans and a technical modification 
to portions of the bill related to HUD. 
I urge adoption of the amendments en 
bloc. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Maryland CMs. MIKUL­

SKI] proposes amendments No. 2926, en 
bloc. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendments are as follows: 
On page 42, strike the proviso beginning 

on line 11 through line 16. 
On page 94, strike lines 14 through 18. 
On page 18, line 18, before the semicolon 

insert the following: "; from the foregoing 
$1,098,516,800 for vouchers, up to 
$23,208,800 shall be drawn from either or 
both amounts for demonstration projects 
for the homeless, as designated by the De­
partment of Veterans Affairs, that shall 
provide the participants with comprehen­
sive supportive services (from funding 
sources other than the Department of 
Housing and Urban Development) to more 
fully address the special needs of such 
homeless people and, to the extent that any 
of the $23,208,000 cannot be utilized for 
projects designated by the Department of 
Veterans Affairs, remaining balances may 
be used for similar demonstration purposes 
as designated by the Department of Hous­
ing and Urban Development". 

On page 20, line 5, insert before the colon: 
"including $1,000,000 for the relocation of 
the St. Mary's Food Kitchen in Kansas 
City, Kansas". 

On page 75, line 25, before the period 
insert the following: ": Provided, That of 
the amounts provided herein for develop­
ment and production of the advanced solid 
rocket motor, $15,000,000 shall be available 
without fiscal year limitation only for the 
competitive award of a second domestic de­
velopment and production source contract 
for the carbon/carbon integral throat en­
trance unless the President certifies to the 
Congress by January 1, 1991, that such ap­
plication of funds is not in the best interest 
of the United States space program on the 
basis of cost, added assurance of reliable 
supply, expanded technology base, and tech­
nical risk reduction. 

At page 82, line 14, strike all after the 
word "year" through line 18, and insert a 
period. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con­
sent request of the Senator from 
Maryland? 

Without objection, it is so ordered. 

The amendment <No. 2926) was 
agreed to. 

Mr. GARN. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

THE RISKS OF SPACE LEADERSHIP 
Mr. HEFLIN. Mr. President, I rise 

today to express to this body, to this 
Nation, my continued support of the 
unparalleled accomplishments of this 
country's civilian space program. The 
National Aeronautics and Space Ad­
ministration has spent the last 32 
years expanding this Nation's fron­
tiers, both spatially and technological­
ly. NASA has spent 32 years discover­
ing the undiscovered, inventing the 
uninvented, and in the eyes of the 
world, enhancing the United States' 
stature among men. 

How is it, Mr. President, that we 
have come to the point that this pro­
gram of excellence has become the 
target of those who would always find 
it easier to criticize than to contrib­
ute? Fortunately, the record of our 
civil space program is one of the open­
ness. NASA has always encouraged an 
open dialog highlighting the successes 
and confronting the problems. 

Innovation, invention, exploration. 
and research are a risky business. But 
that's the business NASA is in. There 
are no guarantees, no insurance poli­
cies. Things do not always go right the 
first time. And yet, we expect NASA to 
assemble complex systems which have 
never been assembled before, put 
them together with limited time and 
budget, do it under congressional scru­
tiny of the minutest technical detail, 
and do it right, the first time-every 
time. 

We in Congress are telling NASA, in 
effect, that we want total reliability, 
total safety, and total premonition of 
all that could ever transpire, while at 
the same time, expecting invention 
and discovery to be equally predict­
able. 

We must give NASA the resources it 
needs to do its job. NASA's funding 
has fallen by more than two-thirds 
since Apollo. At that time, the agency 
received nearly 4 percent of the 
budget. Now, it is only 1 percent. If we 
are to expect Apollo era accomplish­
ments, we must provide the funds. It is 
impossible for NASA, its contractors 
and subcontractors, to start and stop 
major programs based on minor events 
that affect the budget. It lowers the 
morale of thousands of employees 
across America whose labor put us in 
space, stretched out technologies, and 
maintained our world position. The 
starting and stopping adds to our 
budget deficit and reduces NASA's 
ability to bring to its work the consist-
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ency which is necessary to do the job 
right. 

While recent events, more clearly 
than ever, tell us to be cautious in the 
restructuring of our defense priorities, 
it is certain that some reductions are 
bound to occur. NASA alone cannot 
absorb the relocation of all the scien­
tists and engineers likely to be dis­
placed. However, it will be vital to the 
Nation for NASA to be in an expan­
sion posture to assist in preserving this 
skilled pool of expertise on behalf of 
our goals in the civil space program. 

For the past 3 months, it has been 
difficult to read a newspaper or watch 
a television news program without 
being subjected to a barrage of what I 
would call, NASA-bashing. The media 
are giving the American people the im­
pression that the premier space 
agency in the world is incompetent, 
mismanaged, and incapable of doing 
anything right. I submit, Mr. Presi­
dent, that this is a totally false and 
misleading picture of the most success­
ful mission oriented agehcy of the U.S. 
Government. These news reports are 
often an unwarranted slander of the 
most technically competent and capa­
ble scientists, engineers, technicians, 
pilots, and administrators in our Gov­
ernment, and indeed in the world. 

Nor do these assaults represent the 
views of the majority of Americans or 
the substantial majority of this body. I 
have here, Mr. President, a letter to 
the Senator from Maryland [Ms. MI­
KULSKI], the chair of the Committee 
on Appropriations Subcommittee on 
Veterans' Affairs, HUD, and Independ­
ent Agencies, which is signed by 64 
Senators. Several other Senators 
strongly support the position outlined 
in the letter, but due to their commit­
tee assignments, felt it would be inap­
propriate for them to sign it. 

I would like to quote a portion of 
this letter from so many of our distin­
guished colleagues: 

Dear Madam Chair: 
We are writing to express our concerns 

and support for the FY 1991 funding re­
quest for NASA and the International 
Space Station Freedom Program. • • • 

Space Station Freedom is the key element 
of NASA's future space strategy. It will 
ensure America's continued excellence in 
space research and technology. The benefits 
of a robust civil space program are enor­
mous. We use space to ensure our national 
security, broaden our scientific knowledge, 
and advance our international competitive­
ness. • • • 

The letter concludes: 
We believe that Space Station Freedom 

and its central role in our civil space pro­
gram is an important investment in educa­
tion, technology, and international leader­
ship. 

That, Mr. President, is precisely 
what NASA is all about. Education, 
technology, and international leader­
ship. 

This Nation was clearly the techno­
logical leader of the space-faring na-

tions during the past 32 years. Al­
ready, the Soviets, the Europeans, and 
the Japanese are challenging us, and 
in some cases, have passed the United 
States in space technology. Clearly, 
they recognize the imperative nature 
of space use and exploration. 

There are times when we may, as a 
body, have a spherical aberration like 
the Hubble space telescope. But, like 
the telescope, a repair is possible. 
While we struggle to deal with budget 
deficits, defense priorities, savings and 
loan crisis, housing problems, and lit­
erally hundreds of other national 
problems, it is no surprise that, some­
times, we develop a little myopia. Let 
us focus on the future. We must wisely 
invest in the growth technologies of 
the future. The best way to make this 
investment is to ensure that the Na­
tion's premier science and engineering 
agency has the funding to avoid cost 
and scheduling delays of major pro­
grams. We can continue to lead the 
world's space nations, instill that na­
tional pride we've all felt before, pro­
vide inspiration for the young who 
want to become engineers and scien­
tists, and, most importantly, keep this 
Nation's technology base fed with new 
innovations, permitting the American 
competitive spirit to soar with the 
future of NASA. 

This year, we have had the opportu­
nity of hearing Vaslav Hovel and Lech 
Walesa appear before joint sessions of 
Congress. A playwright and an electri­
cian have come to remind us to believe 
in the power of ideas and the value of 
perseverance. The events in Eastern 
Europe over the past 12 months which 
arose from these powerful ideas were 
unpredictable. But, incredibly, in 1951, 
Wernher von Braun, through the 
artist and writer, Chesley Bonestell, 
predicted a future in space with a re­
usable space vehicle, a space telescope, 
and a space station. By the early 
1980's, we had the shuttle, and in 1990, 
the space telescope. In 1955-96, the 
first element launch of the Space Sta­
tion Freedom will begin our perma­
nent presence in space, more than 10 
years after the launch of the Soviet 
MIR space station. We, as a nation, 
are committed. We must not hesitate. 
As Dr. Benjamin Mays once said, "The 
tragedy of life doesn't lie in not reach­
ing your goal. The tragedy lies in 
having no goal to reach. It is not a dis­
grace to reach for the stars, but it is a 
disgrace to have no stars to reach for." 
The leadership to achieve space goals 
will come from NASA visionary 
people, and not some nameless, face­
less commission providing advice com­
promised by committee-style manage­
ment. 

So, NASA must push science, tech­
nology, and space engineering to the 
limit. It will cost enormous amounts of 
money, but the payoffs are even more 
enormous. Studies have repeatedly 
shown the payback to the economy to 

be in the 9-1 range, affecting every­
thing down to the wristwatch that you 
are wearing, and the car that you 
drive. But how do you measure the 
value of the lives that can be extended 
and even saved by microgravity science 
research in the fields of cancer and 
other critical health matters? And per­
haps as important, space technology 
has given us the ability to transmit 
television pictures instantaneously be­
tween continents by space satellites, 
opening up a new world of communica­
tion and understanding that is directly 
related to and in part responsible for 
the downfall of totalitarian govern­
ments in Eastern Europe. The dramat­
ic Middle East events also demonstrate 
the value of immediate communica­
tion throughout the world, brought to 
the global population by NASA-devel­
oped technology. 

NASA has a highly successful pro­
gram which transfers literally thou­
sands of technology advances to the 
private sector from the space agency. 
This technology transfer is a hallmark 
of a healthy, civilian space program, 
and it reaches all levels of our indus­
trial base. The rapid transfer of NASA 
developed technologies is a major con­
tributor to our industrial competitive­
ness. This is an important factor in 
making America competitive with the 
rest of the free world. 

If NASA is to push the cutting edge 
of technology in full view of the 
public, the risk of failure must not 
deter the resolve of Congress or of 
NASA or of the American people to 
press on. Every success and every fail­
ure will be played out in full view of 
the American public, and, in fact, with 
the world as an audience. Open debate 
within NASA on the evolution of tech­
nical problems identified for engineer­
ing solutions is the way it is done in 
this agency and is a part of the attrac­
tion of NASA. How NASA proposes to 
solve advance technology issues is the 
real test. We cannot be intimidated by 
controversy, but must keep our resolve 
and insist on the same challenging 
standards and goals which have 
become the trademark of America's 
finest and most innovative group of 
scientists and engineers ever assem­
bled. NASA must be an organization 
dedicated to accelerating the develop­
ment of high-risk technologies. 

We have had, over the years, some 
tragedies in the NASA program. Yet, 
the agency's safety and success records 
are comparable to the best in the 
world. The loss of the crew of Chal­
lenger was a real test of the American 
public's understanding of the risks of 
launching humans into space. They do 
understand that risk and rightfully 
insist upon maximum possible safety, 
as does NASA. But the press continues 
to misinterpret the openness with 
which NASA deals with the demand-
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ing technological aspects of large-sys­
tems engineering. 

It seems the announcement that 
NASA's Hubble space telescope could 
not focus as perfectly as planned and 
that the shuttle fleet would be 
grounded to find and fix a hydrogen 
leak has permitted the media image­
makers an opportunity to drive up the 
negatives of America's premier re­
search and development agency. Many 
writers began to follow their own path 
of logic by offering to the public sim­
plistic but serious solutions to NASA's 
problems as they saw them. Some of 
these journalistic proposals are poorly 
founded in fact, others were merely 
parochial, while some are just outra­
geous~ Efforts to provide balance in re­
porting often have done just the oppo­
site and have provided a forum to 
those with educated opinions but no 
experience in building space hardware 
or responsibility in managing major 
programs. Enormous damage to the 
public perception of NASA is the 
result. Maybe we need higher stand­
ards for those who write well, but have 
marginal technical depth. 

When evaluating journalistic efforts, 
we should remember the words of Lon­
don's Fleet Street sage, Lord North­
cliffe, who described journalism as a 
profession "whose business it is to ex­
plain to others what it, personally, 
does not understand." And we have 
had too much of this kind of writing 
about the space program recently. 

As a nation, we are confronted by 
momentous and potentially perilous 
economic decisions. We face foreign 
competition that has never been more 
fierce. Congress is under pressure to 
reduce the budget deficit and find 
ways to reduce trade imbalance. This 
effort is long overdue. However, in the 
attempt to get our national financial 
house in order once again, we should 
take care to do it with a sense of 
meaningful deliberation. 

History has proven, time and time 
again, that those nations which accept 
the challenge of exploration are the 
ones that develop and maintain eco­
nomic and political leadership. Those 
who don't meet the challenge fade 
from the scene. 

While we debate the budget for 
NASA projects such as the space sta­
tion, the Soviet Union is already in 
space with its MIR space station, 
threatening to take the technology 
lead, learning some of the things we 
should be learning, accomplishing 
some of the things we should be 
achieving. And if that isn't enough to 
provoke us to action, other space­
faring nations are also ready to begin 
their quest for manned orbiting sta­
tions. 

Congress needs to solve the Nation's 
budget dilemma, but it needs to be se­
lective and farsighted in doing so. The 
long-term benefits that NASA pro­
grams such as the space station can 

bring us as a nation should not be 
overlooked. Inadequate funding today 
will have the effect of shortchanging 
us all in the future. 

If we want to challenge technology 
and explore the unknown we must be 
willing to deal with the discomforts 
that go with the rewards. As the 
Greek philosopher, Epicurus, said, 
"the greater the difficulty, the more 
glory in surmounting it. Skillful pilots 
gain their reputation from storms and 
tempests.'' 

Mr. President, I am confident that 
NASA will weather this tempest be­
cause the NASA people are out there 
now, working quietly in the back­
ground to understand the problems 
and fix them. They are optimistic, am­
bitious, and adventuresome. They 
have a problem-solving record second 
to none to justify my optimism. They 
are frontier people, and they are in an 
environment where skill, experience, 
dedication, and innovation will guide 
their course on behalf of this Nation. 

Mr. President, I ask unanimous con­
sent that the letter to which I ref erred 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

UNITED STATES SENATE, 
Washington, DC, July 30, 1990. 

Hon. BARBARA A. MIKULSKI, 
Chair, Subcommittee on VA-HUD-Independ­

ent Agencies, Committee on Appropria­
tions, U.S. Senate, Washington, DC. 

DEAR MADAM CHAIR: We are writing to ex­
press our concerns and support for the FY 
1991 funding request for NASA and the 
International Space Station Freedom Pro­
gram. It is with much appreciation that we 
recognize your outstanding leadership 
during the FY90 appropriations process and 
ask for your continued commitment during 
another critical year. 

Space Station Freedom is the key element 
of NASA's future space strategy. It will 
ensure America's continued excellence in 
space research and technology. The benefits 
of a robust civil space program are enor­
mous. We use space to ensure our national 
security, broaden our scientific knowledge, 
and advance our international competitive­
ness. One of the most important uses of 
space is to inspire the education of the 
youth of America and future generations. 
These national priorities are essential to our 
country's future economic health. The 
Space Station Freedom will be a catalyst for 
advancement in all these important areas. 

As you know, the Space Station urgently 
needs consistent policy and funding support 
to maintain the program's capabilities and 
schedule as well as our international com­
mitments. 

The challenges facing your Subcommittee 
in providing for the diverse and important 
programs under your jurisdiction are consid­
erable. However, we believe that Space Sta­
tion Freedom and its central role in our civil 
space program is an important .investment 
in education, technology and international 
leadership. 

Your commitment to the space program 
has been instrumental in the program's 
progress to date. With that in mind, we ask 
for your continued support of the critical 
funding required to keep the program intact 

and on schedule. We look forward to work­
ing with you to achieve this worthwhile 
goal. 

Sincerely, 
Howell Heflin, Trent Lott, Thad Coch­

ran, Chris Dodd, Orrin Hatch, John 
McCain, Al Gore, Brock Adams, J . 
Bennett Johnston, Chuck Robb, Bob 
Graham, Richard Shelby, Wyche 
Fowler, Jr., Terry Sanford, John B. 
Breaux, Conrad Burns, Daniel K. 
Inouye, John Glenn, Lloyd Bentsen, 
Slade Gorton, David Pryor, Phil 
Gramm, Dick Lugar, Bill Armstrong, 
Pete Wilson, Tim Wirth, Bob Dole, 
Jack Danforth, Steve Symms, Wendell 
Ford, Daniel K. Akaka, J . James Exon, 
Joe Lieberman, Jay Rockefeller, 
Connie Mack, Arlen Specter, Larry 
Pressler, Alan Cranston, John Warner, 
Frank R. Lautenberg, Ted Stevens, 
Tom Harkin, Nancy Landon Kasse­
baum, Quentin Burdick, Harry Reid, 
Strom Thurmond, Tom Daschle, Jim 
McClure, Kent Conrad, Al D' Amato, 
Dennis DeConcini, Warren Rudman, 
Don Nickles, Don Riegle, Dan Coats, 
Jake Garn, David L. Boren, Frank H. 
Murkowski, Alan J. Dixon, Al Simp­
son, Malcolm Wallop, Herbert H. 
Kohl, Rudy Boschwitz, and Bob 
Kasten. 

CHICAGO AIR QUALITY MODEL 
Mr. KASTEN. The Clean Air Act 

which this body overwhelmingly 
adopted provides for very dramatic 
sanctions for areas that do not meet 
air quality standards. Those so-called 
nonattainment areas could face severe 
restrictions on permitted development, 
regulation of transportation modes 
and other actions that constrain activ­
ity within the area. 

In some cases, the air pollution may 
be generated outside of the boundaries 
of the area where these sanctions 
apply. For example, along Lake Michi­
gan, there are several States that con­
tribute to the air quality problems of 
the region. 

In my home State of Wisconsin, 
there is a nonattainment area which I 
believe receives most of its pollution 
from outside of the State of Wiscon­
sin. The representatives of those other 
States, however, may disagree on how 
much pollution generated in their 
States contributes to our pollution 
problem. As is often the case, there is 
not a conclusive body of scientific evi­
dence on where these sources of pollu­
tion are and what transport mecha­
nisms operate in the Lake Michigan 
Basin. 

For that reason, our States have 
agreed to cooperate on implementing a 
scientifically based program to reduce 
emissions. However, that cooperation 
is predicated on the completion of an 
EPA regional air shed analysis and 
model. 

I am concerned that the Senate leg­
islation has not included a specific ear­
mark for the Chicago area air quality 
model. This model is essential to co­
ordinating reductions of air pollution 
in the air shed. 
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This earmark is contained in the 

House legislation. I understand the 
pressures on the subcommittee, but it 
is my hope that this issue will be fa­
vorably resolved in conference. 

Ms. MIKULSKI. The senior Senator 
from Wisconsin has raised an excel­
lent point. I too am concerned about 
interstate transport. We also get pollu­
tion from outside of my State that 
contributes to our air quality prob­
lems. 

The Chicago area is especially com­
plex, and the air movement mecha­
nisms are not well understood. Con­
ventional air models do not appear to 
be adequate to address that region. 

Let me assure the Senator, I under­
stand his concerns, and will work to 
accommodate them. It is clear that the 
implementation of several State air 
programs, as well as Federal action, 
are dependent on the completion of 
the Chicago area air quality assess­
ment and model. 

Mr. KOHL. The Federal Govern­
ment recognized its obligation to de­
velop this model in signing on to the 
consent agreement to settle a law suit 
between Wisconsin and Illinois, and 
the EPA. The commitment has been 
made by the Federal Government to 
help the States by conducting this re­
gional air assessment. This was a key 
factor in Wisconsin's decision to settle 
the law suit because the State believes 
it will confirm our belief that most of 
the pollution in southeast Wisconsin is 
generated in other States. 

Therefore I join Senator KASTEN in 
expressing my hope that this issue will 
be favorably resolved in conference. 
The $2.75 million included in the 
House bill represents the Federal Gov­
ernment's second contribution to this 
project. The information we learn 
here will directly benefit our State, as 
well as other States with interstate 
transport concerns. 

FISCAL YEAR 1991 APPROPRIATIONS FOR NASA 

Mr. DECONCINI. Mr. President, I 
rise today to applaud the distin­
guished chair of the HUD and Inde­
pendent Agencies Appropriation Sub­
committee for her leadership in put­
ting together a well-balanced budget 
package for NASA in fiscal year 1991. 
We all know how difficult it is to set 
priorities, and balance programs 
during a time when we need to in­
crease restrictions and controls to bal­
ance our national debt. 

I realize there are many competing 
interests in our space program, and we 
need to set priorities. It is my under­
standing however, that a project criti­
cal to my State of Arizona, and the sci­
entific community, the Comet Rendez­
vous Astroid Flyby or CRAF, has been 
significantly reduced in fiscal year 
1991 as a result of budget trimming. 
The CRAF initiative is an important 
part of the CRAF / Cassini mission de­
signed to gather evidence on the pre­
biotic molecular evolution of our solar 

system. It includes a penetrator that 
will be fired directly into the surface 
of a comet nucleus to measure it's 
composition. Data from the penetrator 
will be transmitted back to an orbiting 
spacecraft for about a week. The Uni­
versity of Arizona was selected in 1986 
to design, build and operate the pene­
trator. I would like to ask the distin­
guished chair if funding for the CRAF 
initiative has been reduced below re­
quested levels in fiscal year 1991? 

Ms. MIKULSKI. The distinguished 
Senator from Arizona is correct. The 
original request of $148 million in 
fiscal year 1991 for CRAF/Cassini has 
been reduced by $50 million. 

Mr. DECONCINI. It is my under­
standing that the $50 million reduc­
tion in the program would eliminate 
the entire CRAF project. Is this also 
the understanding of the Chair? 

Ms. MIKULSKI. Yes, it is. Due to 
overall program increases it is unlikely 
that the CRAF mission as originally 
agreed to, is possible under the 
Senate-approved funding level. Even 
the funding level of $148 million pro­
vided in the House bill will require sig­
nificant cutbacks to CRAF. 

Mr. DECONCINI. I concur with our 
need to reduce costs and manage 
CRAF /Cassini within an agreed budg­
etary cap. The chair can be assured 
that the University of Arizona, and 
this Senator are sensitive to the need 
for curbing our expenditures. I believe 
that the CRAF mission, even if it is 
without the penetrator lander, is im­
portant science and the mission should 
be retained. I strongly urge the Chair 
to consider supporting the House 
funding level as recommended for 
CRAF in the conference. 

Ms. MIKULSKI. I will certainly con­
sider the House level for CRAF I Cas­
sini in conference and appreciate the 
Senator's sincere support for the 
CRAF mission. 

Mr. DECONCINI. On the subject of 
the penetrator lander, NASA's re­
sponse to current controversies be­
tween the Jet Propulsion Laboratory 
and the University of Arizona is of 
great concern to me. I would hope 
that NASA and University of Arizona 
administrators will meet formally and 
review the issue of the penetrator's 
cost. It is the penetrator that truly de­
fines American leadership in new sci­
ence for comet investigations, as has 
been confirmed by many prestigious 
scientific reviews. Before a cancella­
tion of the penetrator lander occurs, 
this Senator wants to be convinced 
that a comprehensive effort has been 
made in resolving the cost issue. Fair 
and honest people can, and do, dis­
agree. But, I believe it is crucial that a 
fair and honest understanding of pen­
etrator costs be established as a basis 
for any program reductions in the 
CRAF mission, which must be made 
within the established scientific prior­
ities. 

I am also dismayed that elimination 
of the penetrator lander from CRAF 
reduces university involvement to an 
alarmingly low level. NASA centers 
are becoming the nearly exclusive pro­
viders of spacecraft instruments. If we 
are to infuse NASA programs with 
new ideas and technologies, and create 
the next generation of American scien­
tists, this trend must be reversed. I 
urge NASA to review this situation 
and take measures to reverse this neg­
ative trend. 

Ms. MIKULSKI. I agree with the 
Senator from Arizona and as chair of 
this subcommittee will join in urging 
NASA to take these actions. 

Mr. DECONCINI. I thank the distin­
guished chair for clarifying these 
issues for me. She has again demon­
strated her leadership in this very im­
portant area. Our country's space pro­
gram is very important to me, and my 
State of Arizona, and will continue to 
have my utmost support. 

Mr. McCAIN. Mr. President, the 
amendment that I am offering today 
is straightforward. It would allow the 
Department of Veterans Affairs to re­
ceive $23 million in section 8 vouchers 
from HUD so that the VA can estab­
lish residential treatment demonstra­
tion projects for homeless chronically 
mentally ill veterans. 

The VA and the Department of 
Housing and Urban Development 
[HUD] have proposed this joint 
project to link long-term housing to 
clinical support services for our Na­
tion's chronically mentally ill veter­
ans. 

This VA/HUD legislative proposal 
would allow Secretary Kemp the au­
thority to set aside 750 section 8 
vouchers for V A's use beginning in 
fiscal year 1991. At an average cost of 
$6,000 per voucher per year, these 
vouchers will expand V A's residential 
treatment capability for homeless 
chronically mentally ill veterans by 
$4.5 million per year and by $23 mil­
lion over a 5-year period. 

V A's contribution to this joint initia­
tive includes ongoing case manage­
ment services and clinical support for 
homeless mentally ill veterans receiv­
ing the section 8 vouchers. In addition, 
VA will monitor and evaluate the 
therapeutic and cost-effectiveness of 
this long-term housing/treatment pro­
gram. 

The VA is still working on a model 
for their demonstration project. But 
they felt it was important that the 
transfer occur so that VA could be as­
sured of use of the vouchers during 
this fiscal year. 

There are some costs VA would 
incur that are associated with the en­
actment of this measure-approxi­
mately $1.2 million-but I have been 
informed that these moneys would 
come from their substance abuse fund. 
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VA officials have notified me that 

they will be working closely with Sen­
ator MIKULSKI and her staff on this 
program, as well as Senator GARN and 
his staff. In addition, VA will coordi­
nate its efforts on this demonstration 
program with both authorizing com­
mittees. 

This amendment offers medical/psy­
chiatric and transitional residential 
treatment for our homeless veterans 
and I hope it will merit the support of 
my colleagues. 
HUD RELOCATION AND CONSOLIDATION OF THE 

HEADQUARTERS OF THE NATIONAL SCIENCE 
FOUNDATION 

Mr. WARNER. Mr. President, I 
thank the distinguished Senator from 
the State of Maryland for her willing­
ness to work with the two Senators 
from Virginia to ensure that an im­
pending effort to relocate and consoli­
date the operations of the National 
Science Foundation is not interrupted. 

This move is very important to the 
National Science Foundation for sever­
al reasons. It would allow them to con­
solidate the majority of their oper­
ations and their Science Resources 
Studies Division, responsible for gath­
ering data on Federal R&D issues, 
both of which are currently located in 
separate downtown Washington sites. 
The combination of these two impor­
tant operations will permit the foun­
dation to streamline its administrative 
and technical overhead. 

Furthermore, this move out of the 
center of Washington, DC will greatly 
reduce the office space expenses faced 
by the Foundation. Allowing for over 
300,000 square feet of ··office space in 
the new headquarters, this move alone 
will result in an estimated annual rent 
savings of over $3.5 million. 

Mr. President, I look forward to 
working with my distinguished col­
leagues from Maryland to ensure that 
future solicitations for new office 
space in the Washington, DC metro­
politan area continue to be conducted 
in a fair and equitable manner taking 
into account the interests of all parties 
concerned. 

Again, I thank the distinguished 
floor manager for the majority for her 
willingness to work with us to achieve 
a goal that is best for the National Sci­
ence Foundation. 

Mr. President, I wish to acknowledge 
the very professional assistance ren­
dered to me by my staff assistant 
Andrew Hyde who worked timelessly 
t o negotiate this matter with other 
staff. 

Mr. GORTON. Mr. President, I rise 
today to laud the committee's fine 
work on the appropriations for the De­
partment of Housing and Urban De­
velopment, the Department of Veter­
an's Affairs and the independent agen­
cies for which the committee assumes 
host of responsibility. In this time of 
extraordinary budgetary restraint, the 
committee has done a commendable 
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job of assuring that these important 
domestic programs are maintained at 
adequate levels. 

I am particularly pleased that the 
committee, in its infinite wisdom, has 
seen fit to award a special purpose 
grant for my State of Washington in 
the amount of $1,500,000 for low­
income housing and economic develop­
ment to be applied in equal amounts 
to the highpoint neighborhood in 
Tacoma, WA, and the central area 
neighborhood in Seattle, WA. 

Mr. President, both of these neigh­
borhoods have long fallen victim to 
high crime rates and illegal drug activ­
ity. It is my hope that with the help of 
this Federal funding, and the commit­
ment of some outstanding community 
groups, significant progress can be 
made toward restoring normalcy and 
security for the families in those 
neighborhoods. 

In addition to those important eco­
nomic development benefits, the com­
mittee also recognized the need for 
$2,385,000 in planning and site acquisi­
tion for a new national cemetery in 
the Seattle/Tacoma area as part of its 
allocations for the Department of Vet­
erans Affairs. Further, the committee 
earmarked an additional $1,000,000 of 
Environmental Protection Agency 
moneys to help in the completion of 
the Spokane aquifer. 

Mr. President, as pleased as I am 
with the committee's recognition of 
the needs of Washington State, I must 
register my concern on a broader 
issue. It is my understanding that the 
committee has drastically reduced the 
staffing levels in a number of offices 
within the Department of Housing 
and Urban Development. In particu­
lar, the Office of Public Affairs and 
the Office of General Counsel have 
been diminished or wiped out com­
pletely. It seems to me that as HUD 
and Secretary Kemp try to rebuild an 
agency once plagued with abuse-and 
now tarnished by that reputation­
both the Office of General Counsel 
and the Office of Public Affairs will 
play a critical role in HUD's ability to 
restore integrity and confidence to its 
provisions. Mr. President, I hope that 
these issues wil be favorably addressed 
in conference with the House. 

Mr. BIDEN. Mr. President, the fiscal 
year 1991 VA-HUD and independent 
agencies appropriations bill includes 
$3.2 million for the second phase of 
the clinical addition project at the Els­
mere VA hospital. This funding repre­
sents a nearly 20-year struggle to 
better meet the health care needs of 
Delaware's veterans. 

Back in 1973, the Veterans' Adminis­
tration proposed dozens of projects 
that it said were needed to meet the 
changing needs of America's veterans. 
Today, 17 years later, over 90 percent 
of those projects have been completed. 
The Elsmere clinical addition is one of 
the few that has not. 

Because of turf wars between the VA 
and the Office of Management and 
Budget, the clinical addition project 
has been shelved year after year. Last 
year, Congressman CARPER in the 
House and I in the Senate were able to 
break that administrative logjam with 
a $1 million appropriation to update 
the design plans for the clinical addi­
ton. Today, we are able to move one 
step closer to completing this much­
needed project. The $3.2 million pro­
vided in this bill will help finish the 
design plans and begin the site prepa­
ration. With any luck, the actual con­
struction will begin no later than fiscal 
year 1993. 

This project is extremely important. 
Consider this: The current Elsmere 
outpatient facilities, built in 1948, 
were designed to serve about 25,000 
patients; it has now been asked to 
handle up to 85,000 visits per year. 
There's more. The surgery unit was 
built in 1950 and has never been ren­
ovated. The laboratory and radiology 
services are outdated, cramped, and in­
adequate. And, veterans waiting for 
medical tests often stand in cramped 
hallways wearing only their hospital 
gowns. 

Mr. President, this is not the kind of 
health care we promised our veterans 
when they risked their lives for our 
country. This is not the way we should 
be treating America's heroes. The vet­
erans of Delaware and several sur­
rounding States have earned and de­
serve the best health care available. A 
clinical addition at Elsmere is not 
enough, but it will go a long way to 
meeting the changing needs of our vet­
erans. 

Recent studies have shown that 
more outpatient care is desperately 
needed to meet those changing needs. 
The VA has recognized that fact for 
years. Delaware's veterans have known 
it for years. Congressman CARPER and 
I have been fighting for it for years. 
Now, at last, we are acting to meet 
those outpatient needs. 

About 4 months ago, Michael Phaup 
became the new director of the Els­
mere VA Hospital. In what little time 
I've had to speak with him, I know he 
is committed to our veterans. With the 
funding provided in this bill, Congress 
is showing that it, too, is committed to 
fulfilling a promise made to our men 
and women in uniform. At Elsmere, a 
new outpatient facility and a new di­
rector signify a new outpatient facility 
and a new director signify a new direc­
tion in veterans health care-a direc­
tion toward better and more conven­
ient care, a direction that reverses the 
downward trend of the past 10 years. 

Finally, Mr. President, I would like 
to thank Senator MIKULSKI and Sena­
tor GARN, the chair and ranking 
member of the VA-HUD Appropria­
tions Subcommittee. Their commit­
ment to this project has been demon-
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strated over the past 2 years. On 
behalf of Delaware's veterans, I thank 
them for their help and look forward 
to working with them again in serving 
our veterans. 

Mr. MACK. Mr. President, as we 
vote on the fiscal year 1991 HUD-VA 
appropriations, I would like to bring to 
the attention of my colleagues certain 
provisions of the bill. 

There are numerous objectionable . 
items in this year's appropriations for 
HUD. I understand the administration 
strongly opposes many prov1s1ons, 
which have serious implications for 
the implementation of Secretary 
Kemp's new housing policies. The Sec­
retary has been a forceful advocate of 
the redirection of housing policies to 
focus attention on helping low-income 
families. 

The bill eliminates the Office of 
Public Affairs; limits of noncareer SES 
to 13 percent of total HUD SES which 
cuts by half the number of politically 
appointed managers and others; limits 
staff in the Office of General Counsel 
to 224 staff years and PD&R staff to 
137 staff years; incorporates into law 
all report language, including dead­
lines and tables; provides 10,000 units 
of new public housing construction; 
deletes the $250,000 million for fund­
ing for the HOPE Program; and in­
cludes $50 million for special projects. 

I am told that the President's senior 
advisers would recommend the veto of 
this bill if passed in its current form. 
To avoid a veto of the bill, I strongly 
urge that the conferees of the bill ad­
dress these issues with seriousness and 
diligence in an effort to remove those 
most objectionable. 

I intend to vote against this bill, but 
I would like to stress that my vote re­
flects my concerns with these particu­
lar issues. It does not reflect my strong 
support for the renewal of section 8 
expiring certificates and vouchers. 
These are critical programs which 
need additional appropriations. 

On another note, I am pleased to see 
that my colleague from Idaho, Senator 
SYMMS, inserted into the RECORD an 
excellent article from today's Wash­
ington Times by Paul Craig Roberts 
entitled "Numerical Chicanery." This 
is a very timely and important piece 
and I commend it to my colleagues. 

Ms. MIKULSKI. I yield the remain­
der of the time and I urge the third 
reading of the bill. 

Mr. GARN. Mr. President, I yield 
the remainder of my time. 

The PRESIDING OFFICER. The 
question is on the engrossments of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. Under 

the previous order, pursuant to unani-

mous-consent request, the vote will 
occur at 6:15 p.m. 

Ms. MIKULSKI. Mr. President, I 
note the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that I might pro­
ceed as in morning business for 1 
minute. 

I thank the managers of the bill for 
the interruption. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

WASHINGTON TIMES ARTICLES 
REGARDING THE BUDGET 
AGREEMENT 
Mr. SYMMS. Mr. President, today's 

commentary section of the Washing­
ton Times has what I think are three 
very, very interesting articles. The ar­
ticles are entitled: "Lessons From the 
Duke" by Warren Brookes; "Creatures 
From the Budget Deep" by Paul Craig 
Roberts; "Bubba Takes the Tax Hit" 
by Patrick Buchanan. 

I ask unanimous consent that all 
three articles be printed in the 
RECORD, along with a chart attached 
by Warren Brookes. 

There being no objection, the arti­
cles were ordered to be printed in the 
RECORD, as follows: 

LESSONS FROM THE DUKE 

<By Warren Brookes) 
Instead of trying to rally his Republican 

congressional delegation around the alleged 
deficit reduction, $134 billion tax-increase 
plan, President Bush would do well to re­
member who won the 1988 election, and ob­
serve what happened to the man he defeat­
ed. 

While the pundits had a field day with the 
Sept. 18 political upset in Massachusetts by 
Boston University president and political 
neophyte John Silber, who won the Demo­
cratic nomination for governor over the 
party's endorsed candidate, former Attorney 
General Frank Bellotti, they have largely 
ignored the real target of that voter back­
lash, Gov. Michael Dukakis. 

At the Democratic party "unity" meeting 
on Sept. 19, Mr. Dukakis was neither invited 
nor allowed to say anything. The man who 
came within 7 points of becoming president 
has now become the biggest albatross in 
that state's pungent political history. 

While Mr. Silber is indeed an attractively 
fresh new face and voice for a national 
party that has sold its soul to every pleading 
and bleeding special interest, his support 
came as much or more from people voting 
against the well-known Dukakis/Bellotti 
axis as it did from those attracted to Mr. 
Silber's shocking candor. 

To put it bluntly, what happened on Sept. 
18 in Massachusetts was a revolution of con­
tempt for the political establishment be­
cause of the fiscal nightmare into which Mr. 
Dukakis and his legislative cronies have led 

the people of Massachusetts, who have been 
hit with more than $2 billion in higher 
taxes and fees since the 1988 presidential 
campaign started. 

Yet, despite those massive tax increases 
<or because of them?) the state is headed for 
its fifth straight budget deficit in fiscal 
1991, and Mr. Dukakis is threatening to 
close old soldiers' homes to scare voters 
against supporting the Citizens for Limited 
Taxation ballot initiative calling for the 
rollback of those taxes. 

The blatant cynicism of that effort ex­
plains why the taxpayers may now hate Mr. 
Dukakis and all incumbents enough not 
only to pass the potent CLT petition but 
throw still more "ins" out. 

WHY MASSACHUSETTS IS IN FISCAL CRISIS 

1984 ........................ 
1985 ..................... 
1986 .. 
1987. 
1988. 
1989 ... 
1990 

1984-90 
average ..... 

[In percent] 

Spending trends Revenue trends 

Mass. 

8.9 
9.4 

12.0 
12.8 
8.3 

11.2 
10.4 

10.4 

All 
States 

88 
9.2 
8.6 
6.8 
6.9 
7.8 
8.1 

8.0 

Mass. 

12.6 
13.4 
16.6 
8.6 
2.1 
5.2 
2.3 

9.6 

All 
States 

10.9 
10.1 
9.3 
5.3 
6.0 
7.4 
7.7 

8.2 

Cash flow 
deficit/surplus 

Mass. 

+3.7 
+4.0 
+ 4.6 
- 4.2 
- 6.2 
-7.0 

-12.8 

-2.2 

All 
States 

+2.1 
+09 
+0.7 
- 1.5 
-0.9 
- 0.3 
-0.4 

+1.6 

Sources: State Budget Data- Massachusetts Civic Interest Council-U.S. 
Commerce Department. 

As the Boston Globe's liberal columnist 
Mike Barnicle admitted more than a year 
ago, "hate is not too strong a word to use 
because the worst thing you can do to the 
public is regard the people as morons, in­
capable of figuring out truth and reality. 
And that is precisely what Dukakis has 
done: treat citizens like fools ... and show 
contempt for those who cough up hard­
earned money to float a fat, untouched bu­
reaucracy.'' 

Last week, even as the entire political es­
tablishment was warning that CL T would 
destroy government services, the public 
found out the state's bloated payrolls had 
dropped less than 1 percent since last June, 
and were still nearly 15,000 higher than 
when Gov. Edward King left office in 1982. 

This news came while the Boston Globe 
was running a five-part investigative series 
showing a supposedly overburdened munici­
pal court system in which judges with fat 
payrolls and pensions were routinely work­
ing only three- and four-hour days, while 
moonlighting lawyer /legislators on House 
and Senate judiciary committees were trad­
ing favors to judges for lenient treatment of 
drunk-driving clients. 

All this, while state spending continues to 
rise well above the rate of inflation despite 
repeated alleged "spending cuts." In fiscal 
1990, ending last June 30, state spending 
rose 10.4 percent over fiscal 1989, which in 
turn had risen 11.2 percent over fiscal '88. 
Yet in both of those fiscal years, Mr. Duka­
kis and the Legislature had supposedly 
"slashed services" to the bone. <See Table.> 

Tax-cut guru Barbara Anderson, respond­
ing to the charge that her petition "went 
too far," told her fellow CLT members: "I'll 
tell what's 'too far.' A 92 percent increase in 
spending over the last seven years with in­
flation up 25 percent. That's too far. A per 
capita tax burden that is sixth-highest in 
the nation, while we're rated third-worst 
managed state; that's too far!" 
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In fact, since fiscal 1983, state spending 

has risen nearly 100 percent, more than 
triple the total consumer price index in that 
period <about 30 percent). Massachusetts 
spending has consistently averaged 20 to 30 
percent faster growth than the average for 
all states. Had the state merely held its 
spending growth to the average for all 
states, it would now have a substantial 
budget surplus without the $2 billion in 
taxes enacted since 1988. This means CLT is 
merely retroactive fiscal prudence. 

Instead, the state chose to outspend even 
its own incredibly strong revenues, which 
have grown nearly 20 percent faster than 
the national average for all states. While 
Massachusetts revenue growth from 1983-
1989 averaged 9.6 percent, spending growth 
was 10.4 percent. 

The predictable result is that a $600 mil­
lion funds surplus in fiscal 1986 had become 
an effective $2 billion funds deficit by fiscal 
1990 when state spending outraced revenues 
by $1.4 billion, which then had to be 
"bonded" in the way normally reserved for 
capital investments. Even after that bond­
ing, serious observers agree the state is still 
at least $1 billion or more in the hole. 

Yet, when Mr. Dukakis inherited the state 
in 1983, its economy was indeed in a miracu­
lous turnaround. Its personal income 
growth in 1983 was third-fastest in the 
nation, compared with third-worst in 1978. 
Its total tax burden had fallen from 10 per­
cent above the nation to 5 percent below it, 
a nearly 20 percent drop. Yet its revenues 
from 1983 to 1987 grew nearly 13 percent a 
year, 30 percent faster than all states• aver­
age. 

But instead of using that "miracle-driven" 
revenue growth to reinforce the state's 
trend to lower taxes and a stronger econo­
my, it all went to build a massive political 
machine. The huge tax and fee increases 
since 1988, supposedly to balanc€ the 
budget, have merely kept that machine run­
ning, fueled spending growth and increased 
the deficits in a now Depression-style econo­
my. 

There's a message in there somewhere. 
Who's listening? 

[From the Washington Times, Oct. 3, 1990] 
CREATURE FROM THE BUDGET DEEP 

NUMERICAL CHICANERY 

(By Paul Craig Roberts) 
The budget deal serves the needs of the 

handful of Washington insiders who put it 
together, but it totally ignores the needs of 
the economy. 

Moreover, the agreement is a fraud, pure 
and simple. In fact, it is outrageously 
shameful, and it's easy to see why. The 
numbers reveal it. Do you believe that 
budget outlays in 1995 will only be $25 bil· 
lion higher than in 1991-the equivalent of a 
five-year budget freeze? Over the previous 
five years <1987- 1991) budget outlays rose 
by $380 billion. 

Do you believe that the federal govern· 
ment is going to spend fewer dollars in 1993, 
1994 and 1995 than it spends in 1992? Do 
you believe that the congressional budget 
negotiators, President Bush and budget di­
rector Richard Darman, believe that dollar 
outlays in 1994 will be $50 billion below the 
amount the government spends in 1992? 

The outlay and revenue numbers agreed 
upon by the budget dealmakers show that 
federal outlays for the next five years peak 
in 1992-an election year- and that reve­
nues are up $100 billion in 1992 over the ad· 
justed base revenue path in 1991. There you 

have what the budget deal is about-buying 
the 1992 reelection. 

The savings are based on the assumption 
that spending in absolute dollar terms in 
1993, 1994 and 1995 is below the level of 
1992. In other words, the savings are based 
on the assumption of three years of budget 
cuts that individually are more severe than 
the threatened 1991 budget sequester, the 
fear of which has allegedly driven Congress 
and the White House to a budget deal. 

Do you believe that politicans, who fear a 
sequester that would still allow a spending 
increase in 1991, are going to implement a 
budget plan that actually cuts spending, not 
in relation to some projected growth figure 
but in relation to 'a previous year's spend­
ing? 

And that's not the half of it. Consider the 
economic assumptions that underlie these 
"savings." There is no recession in the fore­
cast, which assumes a 3.8 percent average 
rate of real economic growth over the four 
years 1992-1995. 

We have here a "rosy scenario" with a tax 
increase! In 1981, when the Reagan adminis­
tration, with a major tax rate reduction, 
forecast less real growth than had occurred 
over the previous five years, it was greeted 
by critics with hoots of "rosy scenario." Now 
the government is proposing comparable 
real growth numbers, but this time they will 
result from a tax increase. 

But the government knows that this is not 
really true. It has secret paths for outlays 
and revenues that adjust the figures in the 
budget summit agreement of Sept. 30, 1990, 
for revisions in the economic assumptions 
showing slower growth in 1990 and 1991 
than previously projected. 

These revisions show that spending will be 
$75 billion higher than the advertised 
"agreed" amount for the 1991-95 period, 
while receipts for the five-year period will 
be only $8 billion above the previous base­
line path. In other words, the economic 
slowdown eats up all but $8 billion of the 
$133.8 billion tax increase! 

These adjustments reduce the claimed 
five-year savings from $500 billion to $300 
billion, and that's with all the tricks and no 
recession. 

This makes it clear that a progrowth 
budget would do far more to reduce the def­
icit than the absurd budget agreement that 
is before us. If the economy and the budget 
are to survive, Mr. Bush must quickly find a 
budget director with a pro-growth budget. 

It remains to be seen whether the Reagan­
ite-Kemp-populist members of Congress will 
allow this fraud against the public, or 
whether they will demand the resignations 
of Mr. Darman and the congressional lead­
ership who together concocted this absurd 
collection of numbers. 

Reporters no longer report. They just 
print whatever tricksters like Mr. Darman 
hand them. The Wall Street Journal, the 
New York Times, and The Washington Post 
all had front page stories on Monday em· 
phasizing that the deal would "soak up $500 
billion in federal red ink over five years." 
Not a single story revealed the unbelievable 
agreed outlay path that makes this claim lu· 
dicrous. 

Mr. Darman succeeded in deflecting atten­
tion to the claimed deficit reduction and the 
various features of the proposed new taxes. 
"Bush May Be Winner in the Long Run" is 
a headline straight from Mr. Darman's 
office. 

The fraudulent budget agreement is so 
blatant that it shows the government's total 
disrespect for the public. The national 

press' complicity in the fraud shows the 
media will perpetuate any lie in behalf of a 
tax increase. It would be a light sentence if 
the budget negotiators and the reporters 
were tarred and feathered and run out of 
town. 

BUBBA TAKES THE TAX HIT 

<By Patrick Buchanan) 
A man defines himself by the choices he 

makes. 
In breaking his pledge of "no new taxes," 

in surrendering his capital-gains tax cut for 
a budget "deal" imposing new taxes on the 
people who elected him, President Bush has 
defined himself. He is a Big Government 
man all the way. 

What was the alternative to $134 billion in 
new taxes? 

The federal government would have had 
to accept $85 billion in spending cuts 
Monday. To Mr. Bush, this was as intoler­
able as it was to liberal Democrats. He 
simply could not face the "chaos." 

Inescapable conclusion: Mr. Bush be1ieves 
that the U.S. government, which takes a 
fifth of America's income in taxes, and 
spends closer to a fourth, must grow. It 
cannot be reduced in size. Political conclu­
sion: No major party in America still be­
lieves in reducing the size of government. 

After this "deal .. takes hold, the higher 
taxes will become a permanent fixture. Yet, 
somehow, the budget cuts will be restored, 
lest they result in "hardship." As Ronald 
Reagan, who called the 1982 budget deal the 
worst mistake of his presidency, learned, 
the $100 billion in new taxes he accepted 
proved permanent; the $300 billion in cuts 
he thought he had locked in proved illusory. 

The Democrats were gracious in victory, 
as befits champions who have just humiliat­
ed their rivals on the field. They talked of 
what a hard-fought game it had been. But, 
everyone knows the real score. After a 
decade of dealing with Reaganite Republi­
cans, the city is rid of them. We were 
routed, horse, foot and dragoons; George 
Bush, Big Government Republican, is 
prince of the city. 

Who gets hit? Bubba gets hit. The fellow 
who was ready to vote Democratic in '88, 
until he got a look at the Little Duke's 
record on taxes and prison furloughs, on 
Willie Horton and gun control, on the 
American Civil Liberties Union and Pledge 
of Allegiance. 

The price of Bubba's smokes is going up; 
the price of his Lone Star Beer is going up; 
the price of the Texaco he needs to com­
mute 80 miles a day is going up. The price 
of Sunday at the Legion Hall watching Joe 
Montana lead the 'Niners to glory is going 
way up. Why? Because our congressional in­
corrigibles are unable to hold federal spend­
ing to that 20 percent of GNP they annually 
consume in taxes. And because Mr. Bush 
has thrown in with them. If Bubba takes a 
walk on the GOP next time out, who can 
blame him? 

Our most successful citizens face an added 
income tax wallop of $18 billion. Washing­
ton is going to skim off the cream of Ameri­
ca's investment capital from the individuals 
who earned it, so Teddy Kennedy and the 
Democratic Congress can invest the money 
more wisely. Good Republican doctrine, eh? 

There is no modern economic theory­
Keynesian, Friedmanite, supply-side-that 
argues for hitting an economy that is totter­
ing on recession with new taxes. But there is 
a Republican precedent for what Mr. Bush 
has done: Herbert Hoover, rest his soul. 
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Mr. Bush's party has forfeited a grand op­

portunity. The mortgage interest deduction, 
the charitable deduction and the deduction 
for state and local taxes could have been 
traded in- for a reduction in the top rate on 
federal income taxes to 20 percent and the 
bottom rate to 12 percent. Add a 60 percent 
exclusion on capital gains and interest 
income-to promote saving and invest­
ment-and the Moynihan cut in Social Se­
curity taxes to bring along Democrats, and 
we could have left House Speaker Tom 
Foley and Senate Majority Leader George 
Mitchell out there sucking wind. The 
United States would have become again the 
most attractive investment bargain in the 
world; we could have blown Japan's doors 
off. Instead, we have a tax bill drafted by 
the firm of Scrooge & Marley. 

In the television age, a party is defined in 
the minds of voters by its leader, and the 
policies he adopts. Consider, then, the GOP 
in 1990. 

It stands for continued growth in social 
spending-paid for by cuts in defense-and 
higher taxes on working folks. It stands for 
sharpened oversight of business so the pri­
vate sector does not behave bigotedly 
toward blacks, women or the handicapped. 
It stands for owls against loggers, feminists 
against Virginia Military Institute. It stands 
beside the Big Spenders and against the 
conservatives. It stands for a New World 
Order, where our wealth is spread around 
the globe through foreign aid and institu­
tions like the United Nations and the World 
Bank. 

Jack Kemp was right when he said in 
South Carolina that, if Mr. Bush were nomi­
nated, the Reagan Revolution would be 
over. Not only has the Democratic Congress 
taken the GOP into camp, it has persuaded 
Mr. Bush to provide political cover for tax 
increases and a huge congressional pay 
raise. President Michael Dukakis never 
could have gotten away with this. The GOP 
would have raised the roof, stopped him 
cold, routed the Democrats in '90, as prelude 
to a total government takeover in '92. 

Where are the conservatives? Some are 
battling bravely in the House. Others, how­
ever, have stacked arms. They need the 
money the Big Man can raise; they need 
those presidential visits; they need the com­
mittee assignments GOP Hill leaders pass 
out to those who go along. They like going 
to White House socials, sitting in the presi­
dent's box at the Kennedy Center. They 
love it here; they don't want to leave: and 
they don't want to be left outside in the 
cold. 

Anybody got a fishing trip lined up for 
Election Day? 

Mr. SYMMS. Mr. President, I yield 
the floor, and I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The · PRESIDING OFFICER <Mr. 
HARKIN). Without objection, it is so or­
dered. 

VETERANS AFFAIRS, HOUSING 
AND URBAN DEVELOPMENT, 
AND INDEPENDENT AGENCIES, 
COMMISSIONS, CORPORA­
TIONS, AND OFFICES APPRO­
PRIATION, FISCAL YEAR 1991 
The Senate continued with the con-

sideration of the bill. 
Mr. BUMPERS. Mr. President, I 

would like to engage the distinguished 
chairman of the subcommittee on 
three or four items, and I will be very 
brief. But there are three or four 
things in this bill that I'd like to ask 
about-I am not offering an amend­
ment to take them out. 

I regret that I did not spend more 
time in analyzing some of these pro­
grams. But I wanted to ask the distin­
guished floor manager if she could tell 
me how much money, if any, is in this 
bill for the so-called Moon-Mars Mis­
sion that President Bush has been 
talking about? 

Ms. MIKULSKI. I will be happy to 
answer the questions of the Senator 
from Arkansas. First, the President of 
the United States really actively, 
along with his Vice President, urged a 
Moon-Mars project initially that 
would have encompassed an expendi­
ture of $360 million. 

Mr. BUMPERS. Three hundred and 
sixty million? 

Ms. MIKULSKI. Three hundred and 
sixty-one million. That would have 
been this year. And our committee was 
gravely concerned about that because 
of our skimpy allocation that we had 
to work with and needed programs. 
We were concerned about the fact 
that this program could mushroom 
into $500 billion. But at the same time 
we tried to see what could strengthen 
our future human exploration of 
space. So we proposed $33.9 million for 
propulsion technology work in two 
programs which were worked on 
NASA Shuttle C and the advanced on 
to Mars system which we need anyway 
for our manned space program. 

We do not believe we can afford any 
more, given our current allocation. 
And we have discussed the manned 
mission back to the Moon or on to 
Mars with both NASA and the Presi­
dent saying we needed a sustainable 
revenue source and a clear navigation­
al chart about what exactly this pro­
gram would entail. 

Mr. BUMPERS. I want to commend 
the Senator for that very clear and 
precise answer. The reason I asked the 
question is precisely the reason she 
has just pointed out as to why the sub­
committee decided to cut back on this 
$361 million request. When we are em­
barking on something that could cost 
$500 billion, these programs, which, in 
my opinion, are highly desirable but 
not necessarily affordable, have a 
tendency in this body to take on a life 
of their own. The first thing you 
know, you have $5, $10, $20 billion in­
vested and then the argument be-

comes that we have so much invested 
we cannot quit. 

So this is also to say that I am going 
to be-I do not mean just for myself­
but I personally am going to be look­
ing at this closely, given what is going 
on in the country right now and what 
we are all preoccupied with here now, 
namely, the budget. In my opinion 
this is no time to be taking on a $500 
billion mission to Mars, as desirable as 
that might be. 

I know the projected cost of the 
space station has risen very dramati­
cally over the last 3 or 4 years. As a 
matter o.f fact, I think the first figure 
I ever saw on the space station-and I 
want the Senator to correct me if I am 
wrong-was $11 or $12 billion. I under­
stand that that program is now pro­
jected to cost well over $30 billion. 

So my questions are, No. 1, are those 
statements accurate, and, No. 2, how 
much is in this budget for the space 
station? 

Ms. MIKULSKI. The original esti­
mate of the space station was $8 bil­
lion. It is now estimated that the cost 
of the station will be $33 billion. To 
this date, the U.S. Government has 
spent approximately $4 billion on the 
development of a space station, and it 
continues to be at the design stage. 
What this committee did was fund the 
space station at the level of $1.6 bil­
lion. The President's figure was $2.4 
billion. So we are below the Presi­
dent's for the space station. 

Mr. BUMPERS. That is also a very 
clear and cogent answer. I started to 
say that my recollection was that the 
original estimate of the cost of the 
space station was $8 billion, but I 
thought since it now up to $33 billion 
that I must be wrong about that. But 
in any event, what year was that $8 
billion projection made? 

Ms. MIKULSKI. Our records indi­
cate that that was a 1984 budget esti­
mate. 

Mr. BUMPERS. So in a period of 6 
years the cost has gone up about 400 
percent, is that correct? 

Ms. MIKULSKI. That is correct. 
Mr. BUMPERS. A little over 400 

percent, as a matter of fact. 
Ms. MIKULSKI. It is 400 percent 

plus $1 billion. 
Mr. BUMPERS. So the cost esti­

mates of the space stations have gone 
up about 70 percent a year. 

Mr. GARN. Would the Senator yield 
for a comment? 

Mr. BUMPERS. Yes. 
Mr. GARN. My distinguished class­

mate of 1974. First of all, I think we 
need to put these figures in perspec­
tive. You cannot just run from $8 bil­
lion to $33 billion without factoring in 
inflation because, if we want to start 
playing those kinds of numbers, I can 
talk about the explosion of Senate 
staff and the payroll around this place 
or most any other budgets. You have 
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to at least take out the inflation factor 
and not leave the impression that it is 
all increased cost, and you also have to 
consider the fact that you have had 
delays and that if we had had provided 
more money up front. 

One more point, because we are 
almost out of time. I do not know how 
you can place a value on certain 
things. I look back at arguments that 
were made against parts of the space 
program earlier, and a heart pacemak­
er came out of space research and de­
velopment. I do not know how you 
place a value on a human life. There 
are tens of thousands of people walk­
ing around with pacemakers who are 
alive because of that development. 

Now, I think when you talk about a 
space station, it is unfortunate that we 
are cutting the President's budget by 
$800,000, because we will save lives, we 
will have development out of that 
space station that will benefit every 
man, woman, and child on the face of 
this Earth, in curing disease, Mission 
to Planet Earth, ozone levels, global 
warming, all of that sort of thing. We 
make a terrible mistake if we do not 
proceed with that program. 

Mr. BUMPERS. If the Senator will 
permit, I yielded for that observation, 
which is a perfectly good one. I want 
to make two comments and then we 
will go ahead and vote. I fully agree 
that this space station is a very lauda­
ble undertaking. But when you consid­
er the cost of the space station, when 
you consider the cost of the Moon­
Mars mission, you have to ask your­
self, are those really that critical when 
we are running these kinds of deficits 
and this country is faced with this 
kind of budgetary trauma? 

Second, let me just say we are put­
ting $1.6 billion in the space station 
this year, and the Senator makes a 
perfectly cogent point about the medi­
cal experiments that can be conducted 
in space. But I would also point out 
that right here in Washington, DC, 
where the National Institutes of 
Health are located, the number of re­
search grants that we have been able 
to make, good grants, has declined 
from about 35 percent of the grants 
submitted which are deemed worthy 
of funding. The Presiding Officer, who 
chairs the subcommittee that funds 
that operation, the National Institutes 
of Health, knows that this is correct. 
The number of grants we can fund has 
been declining steadily for 5, 6, 7 
years. And if we were to put $1.6 bil­
lion into NIH, I submit we might get a 
lot more lives saved than we will on 
this program. 

I yield the floor, Mr. President. 
The PRESIDING OFFICER. Under 

the previous order the hour of 6:15 
having arrived, the question is on final 
passage. The question is, Shall the bill, 
H.R. 5158, pass? The yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Louisiana CMr. 
JOHNSTON] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from California CMr. WILSON] 
is necessarily absent. 

The result was announced-yeas 90, 
nays 8, as follows: 

CRollcall Vote No. 260 Leg.] 
YEAS-90 

Adams Duren berger McCain 
Akaka Exon McClure 
Baucus Ford McConnell . 
Bentsen Fowler Metzenbaum 
Bi den Garn Mikulski 
Bingaman Glenn Mitchell 
Bond Gore Moynihan 
Boren Gorton Murkowski 
Boschwitz Graham Nickles 
Bradley Gramm Nunn 
Breaux Grassley Packwood 
Bryan Harkin Pell 
Bumpers Hatch Pressler 
Burdick Hatfield Pryor 
Burns Heflin Reid 
Byrd Heinz Riegle 
Chafee Hollings Robb 
Coats Inouye Rockefeller 
Cochran Jeffords Rudman 
Cohen Kassebaum Sanford 
Conrad Kennedy Sar banes 
Cranston Kerrey Sasser 
D'Amato Kerry Shelby 
Danforth Kohl Simon 
Daschle Lau ten berg Simpson 
DeConcini Leahy Specter 
Dixon Levin Stevens 
Dodd Lieberman Thurmond 
Dole Lott Warner 
Domenici Lugar Wirth 

NAYS-8 
Armstrong Kasten Symms 
Helms Mack Wallop 
Humphrey Roth 

NOT VOTING-2 
Johnston Wilson 

So, the bill <H.R. 5158), as amended, 
was passed. 

Ms. MIKULSKI. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. GARN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Ms. MIKULSKI. Mr. President, I 
move that the Senate insist upon its 
amendments to H.R. 5158 and request 
a conference with the House on the 
disagreeing votes of the two Houses 
and that the Chair be authorized to 
appoint conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Acting President pro tempore CMr. 
BRYAN] appointed Ms. MIKULSKI, Mr. 
LEAHY, Mr. JOHNSTON, Mr. LAUTEN­
BERG, Mr. FOWLER, Mr. KERREY, Mr. 
BYRD, Mr. GARN, Mr. D'AMATO, Mr. 
GRASSLEY, Mr. NICKLES, Mr. GRAMM, 
and Mr. HATFIELD conferees on the 
part of the Senate. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

Mr. MITCHELL. Mr. President and 
Members of the Senate, there will be 
no further rollcall votes this evening. I 
will be discussing with the distin­
guished Republican leader and the 
managers the best way to proceed with 
respect to the pending legislation, and 
we will have an announcement later 
this evening as to the schedule for to­
morrow. But there will be no more 
rollcall votes this evening. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The absence of a quorum having 
been suggested, the clerk will call the 
roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. FORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

Mr. FORD. Mr. President, I ask 
unanimous consent I might proceed 
for 5 minutes as if in morning busi­
ness. 

The ACTING PRESIDENT pro tem­
pore. Is there objection? Without ob­
jection, it is so ordered. 

VOTING RIGHTS OF MILITARY 
PERSONNEL 

Mr. FORD. Mr. President, I have re­
ceived a number of inquiries about 
what is being done to assure that our 
service men and women stationed 
abroad, and especially those now serv­
ing in the Middle East, will be able to 
vote in the elections next month. 
Today I asked my staff to meet with 
Henry Valentino, Director, and Phyllis 
Taylor, Deputy Director, of the Feder­
al Voting Assistance Program in the 
Department of Defense to determine 
just what steps that office was taking 
to protect the voting rights of our 
military personnel and their depend­
ents. 

I am pleased to advise the Senate 
that the Federal Voting Assistance 
Program appears to have the situation 
well organized to make sure that all 
service men and women who wish to 
vote will be able to do so. Mr. Presi­
dent, I ask that a copy of the material 
provided me entitled "Summary of 
Military Voting Actions" and a copy of 
a letter sent to every Secretary of 
State advising them as to how they 
may be of assistance in this program 
be printed in the RECORD. I believe 
that this information will answer most 
of the inquiries about this matter. 
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There being no objection, the mate­

rial was ordered to be printed in the 
RECORD, as follows: 

FEDERAL VOTING ASSISTANCE PRO­
GRAM, OFFICE OF THE SECRETARY 
OF DEFENSE, 

Washington, DC. 

SUMMARY OF MILITARY VOTING ACTIONS 
The week of August 27 was Armed Forces 

Voters Week. During that week, command­
ers at all levels of command held a training 
session on the importance of voting and 
handed a Federal Post Card Application 
<FPCA> form to each member of their com­
mand. Additional forms were also given to 
eligible dependents. 

Special distribution of FPCA's has been 
made to Desert Shield units in the event the 
FPCA was not submitted before deploy­
ment. In addition, 200,000 Federal Write-In 
Absentee Ballots have been pre-positioned 
with Desert Shield units. 

In order to minimize the possibility that 
reservists who are called to active duty may 
be disenfranchised because of the timing of 
the callup, the following actions have been 
implemented: 

Each reservist called to active duty is ad­
vised of his or her right to vote and how to 
do it. Any reservist who can register and 
vote before reporting to active duty is ad­
vised to do so. 

The reservist is given an FPCA and pro­
vided assistance to register and/or request 
an absentee ballot. 

If orders to report to active duty appear to 
disenfrancise a reservist, i.e. he/she has no 
time to register and vote or deadlines have 
passed to request a regular absentee ballot, 
the command has been instructed to provide 
the Federal Voting Assistance Program 
<FV AP> office immediately with the reserv­
ist's name, SSN, and legal residence address, 
to attempt to resolve the problem. 

In order to expedite mail handling in the 
Middle East the military postal service has 
added 40 APO/FPO facilities. All units cur­
rently have daily mail service. Special in­
structions have been issued to all military 
postal clerks to expedite handling of voting 
materials which have the standardized 
markings prescribed by FV AP. All voting 
materials will receive priority handling in 
loading return mail, i.e. the mail pouch with 
voting materials will be loaded on the plane 
first. 

We have arranged to use the Desert Fax 
service recently announced by AT&T so 
that in an emergency we can fax a ballot to 
an individual in Saudi Arabia who could 
then vote it and return it by mail to the 
local election official. We are also trying to 
arrange special phone circuits so military in 
the Middle East can access the DoD Voting 
Information Center for messages from can­
didates. 

We have asked the States: 
To be sure absentee ballots are mailed in a 

timely manner. 
Accept the Federal Write-In Absentee 

Ballot for statewide offices, at least for Gov­
ernor. Presently it can only be used to vote 
for federal offices. 

Accept the Federal Write-In Absentee 
Ballot as a combination registration and 
actual ballot-waive the requirement for 
previous registration and request for a regu­
lar absentee ballot. 

Accept a signed facsimile of an absentee 
ballot, or a preferred alternative, accept and 
count an electronic transmission of a voted 
vallot. 

Allow the counting of ballots for all of­
fices where they now allow late counting for 
federal offices. Some States count absentee 
ballots received after the election, but only 
for federal offices, this request would 
expand it to include all offices. 

FEDERAL VOTING ASSISTANCE PRO­
GRAM, OFFICE OF THE SECRETARY 
OF DEFENSE, 
Washington, DC, September 17, 1990. 

The Honorable SECRETARY OF STATE. 
DEAR ---: The deployment of military 

units as a part of the Desert Shield oper­
ation in the Middle East and the callup of 
reservists to active duty, have prompted nu­
merous questions pertaining to voting by 
these citizens. I want you to be aware of the 
specific actions we have taken and ask your 
assistance in possible alternatives to ensure 
these members of the military have the op­
portunity to vote and that their votes will 
be received in sufficient time to be counted. 

This week of August 27 was Armed Forces 
Voters Week. During that week, command­
ers at all levels of command held a training 
session on the importance of voting and 
handed a Federal Post Card Application 
CFPCA> form to each member of their com­
mand. Additional forms were also given to 
eligible dependents. 

Special distribution of FPCA's has been 
made to Desert Shield units in the event the 
FPCA was not submitted before deploy­
ment. In addition, 200,000 Federal Write-In 
Ballots have been pre-positioned with 
Desert Shield units. 

In order to minimize the possibility that 
reservists who are called to active duty may 
be disenfranchised because of the timing of 
the callup, the following actions have been 
implemented: 

Each reservists called to active duty is ad­
vised of his or her right to vote and how to 
do it. Any reservist who can register and 
vote before reporting to active duty is ad­
vised to do so. 

The reservist is given an FPCA and pro­
vided assistance to register and/or request 
an absentee ballot. 

The return address used for the reservist 
is where he/she will be during the first part 
of October. If that is unknown, arrange­
ments will be made to forward election ma­
terials expeditiously to the individual. 
Spouses or dependents have been advised 
how to forward mail to the reservist. 

If orders to report to active duty appear to 
disenfranchise a reservist, i.e. he/she has no 
time to register and vote or deadlines have 
passed to request a regular absentee ballot, 
the command has been instructed to provide 
this office immediately with the reservist's 
name, SSN, and legal residence address, and 
we will attempt to resolve the problem. 

In order to expedite mail handling in the 
Middle East the military postal service has 
added 40 additional APO/FPO facilities. All 
units currently have daily mail service. Spe­
cial instructions have been issued to all mili­
tary postal clerks to expedite handling of 
voting materials which have the standard­
ized markings prescribed by this office. All 
voting materials will receive priority han­
dling in loading return mail, i.e. the mail 
pouch with voting materials will be loaded 
on the plane first. 

We are trying to arrange for the availabil­
ity of fax service so that in an emergency we 
might be able to fax a ballot to an individ­
ual who could then vote it and return it by 
mail to the local election official. I don't 
know if we can have this ready in time for 
the general election. We are also trying to 

arrange special phone circuits so they can 
access the DoD Voting Information Center 
for messages from candidates and incum­
bents. 

The following are actions you can take to 
help: 

Please make sure your absentee ballots 
are mailed in a timely manner. We will be 
monitoring the mailing dates and while we 
have allowed some flexibility in the past, we 
plan to seek court action if there are delays. 
We need at least 35 days ballot transit time. 
Be sure the 'Proper envelopes are used. 

In those states where there are statewide 
offices on the ballot, consider accepting the 
Federal Write-In Absentee Ballot for these 
offices, at least for Governor. 

Consider accepting the Federal Write-In 
Ballot as a combination registration and 
actual ballot-waive the requirement to 
have .been registered and have requested a 
regular absentee ballot. 

Accept a signed facsimile of an absentee 
ballot which is returned by mail, or a pre­
ferred alternative, accept and count an elec­
tronic transmission of a voted ballot. 

Those states that count, for federal of­
fices, absentee ballots received after the 
election if mailed from overseas, allow the 
ballot to be counted for all offices. 

Use the time slot allocated to you in the 
Voting Information Center to communicate 
special information for military from your 
state. If you haven't recorded your message, 
now is the time to do it. If you have a mes­
sage in the system, check it to be sure it is 
timely. Enclosed are the procedures to 
follow to record messages. We are averaging 
about 100 calls a day now and this will in­
crease as election day approaches. 

You have always been most cooperative in 
facilitating absentee voting by military, 
their dependents and overseas citizens. I'm 
sure you realize that with Desert Shield we 
have a unique situation that may require 
special exceptions. I am confident that you 
will do everything within your resources to 
ensure citizens from your state who are a 
part of Desert Shield will not be disenfran­
chised. Please do not hesitate to contact me 
if you have any comments or suggestions. I 
can be reached at <202> 695-9330 or fax 
(202) 693-5507. We appreciate your contin­
ued support. 

Sincerely, 
HENRY VALENTINO, 

Director. 

A GIFT TO CONGRESS 
Mr. FORD. Mr. President, one of my 

constituents, a Mr. Lowell Howard of 
Middlesboro, KY, recently presented 
me with a gift that I would like to 
share with my distinguished col­
leagues at this time. 

At a time when the public's percep­
tion of Congress seems to be at an all­
time low, the sentiments expressed by 
Mr. Howard-both in his letter to me 
and the poem he has written in honor 
of the U.S. Congress-should function 
as a reminder to us all of our purpose 
in being here. 

I ask unanimous consent that Mr. 
Howard's letter and poem be printed 
in the CONGRESSIONAL RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
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MIDDLESBORO, KY. September 27, 1990. 

DEAR SENATOR FORD: This is one of two let­
ters, the other is to Senator Byrd. I have 
much respect for you and Senator Byrd. I 
feel that you and Senator Byrd have done 
much for our wonderful Nation. I also wish 
to thank you for the things you've done for 
our great State of Kentucky. We are lucky 
to have a man such as yourself in Washing­
ton. 

Sir, the reason I'm writing is to ask a 
great favor. I would like to show my appre­
ciation not only to you, but to the Congress 
as a whole. I love this land and thank God 
that he has blessed it so. 

I have enclosed to you, a poem I would 
like to present to Congress. I know Congress 
has been given many honored gifts, by 
people far more important than myself, for 
I'm just an ordinary citizen of this great 
land wishing to show my appreciation to its 
lawmakers. 

As I told Senator Byrd, I will leave it up to 
your judgment as to if it would be possible 
to present this poem to Congress. No matter 
what your judgment I would like you to 
have it with my sincere thanks, and in clos­
ing it is my hope that God shall continue to 
bless our great land and may all decisions be 
weighed in the scales of the mutual compre­
hension of the ideal of true liberty, that our 
liberties and the Constitution that gives us 
these unparalleled freedoms shall only be 
enhanced. 

Respectfully yours, 
LOWELL HOWARD. 

THESE VENERATE HALLS 

<By Lowell Howard> 
You are a chosen few that walk these vener-

ate halls, 
You walk by portraits of great men before, 
That hang upon this building's walls. 
Throughout our country's history, 
You've helped to shape a nation. 
Sometimes you've had our scorn, 
Other times our admiration. 
You are but mortal men and women, 
We hold in high esteem. 
The laws you make they shape our lives, 
For good or bad they effect a people's 

dreams. 
In times of peace, in times of war, 
You've done the best you can. 
In many matters perhaps you've been 

guided 
By an unseen hand. 
We've put our trust in you, that you'll do 

your best, 
Our Nation is still standing, its stood the 

winds of change, this shows you've 
passed the test. 

When others after you shall walk these ven­
erate halls, 

They may look and see your portraits hang­
ing on its walls. 

Knowing they are walking in footprints 
that shall be hard to fill. 

But with the help of God, they will do their 
best upon Capitol Hill. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The absence of a quorum have­
ing been suggested, the clerk will call 
the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

THE BUDGET AGREEMENT 
Mr. CRANSTON. Mr. President, as 

the Senator from California, the State 
with more voters than any other State 
in the Union, I want to second Presi­
dent Bush's call for public support of 
the budget agreement which he and 
Congress worked so hard and long to 
achieve. I urge all Californians, I urge 
all Americans to phone your Senator 
and your Congressman to support this 
do or die budget. 

This budget agreement is part of a 
$500 billion deficit reduction plan 
which we must approve if we are to 
avoid dire economic consequences. 
Hardly anybody likes this budget in its 
entirety. It calls for tax increases, 
which nobody likes. It calls for spend­
ing cuts in many important Govern­
ment programs, programs which I, and 
many Members of Congress, strongly 
support. But while hardly anybody 
likes this budget, almost everybody 
hates the alternative, if they under­
stand what that alternative is. As the 
President said, this is George Bush, 
"If we fail to enact this agreement, 
our economy will falter, markets may 
tumble, and recession will follow." 

If that were to happen, everybody 
would lose. With this budget agree­
ment, at least we have a chance to win, 
but only if we resist the temptation to 
pick the agreement apart and kick it 
around for political purposes; only if 
we resist the temptation to insist on 
protecting our own special interest; 
and only if we face up to making diffi­
cult choices among competing needs 
and priorities. 

We face an all-or-nothing alterna­
tive. We either support this budget or 
we end up with something that prob­
ably almost surely will be far, far 
worse for everybody. We must all 
make sacrifices if we are to succeed in 
balancing the budget and reducing the 
deficit. Personally, I would have craft­
ed a very different budget which 
would have better reflected our coun­
try's priorities and needs. 

But the budget negotiators deserve a 
world of credit. They did the best they 
could to avert national disaster. But 
now the Congress as a whole must act. 

If Congress fails to adopt a budget 
agreement and sequester ensues that 
means across-the-board sharp, heavy 
reductions, public health and safety 
could be compromised, social programs 
could be slashed, and our Nation's 
economy could severely suffer. 

Clearly the most important aspect of 
the agreement is to the projected $500 
billion deficit reduction. If the project­
ed savings occur we will have taken a 
significant step toward bringing our 
vast national debt under control. By 
working together we will ensure a 
brighter future for all of Americans. 

Mr. President, what I have heard 
around the Senate today is that more 
calls are coming in against the agree­
ment than for the agreement. That is 
true in my case in calls from Califor­
nia. Now is the time for those that un­
derstand what is at stake and to put 
the general interest of the whole coun­
try and the avoidance of recession, the 
avoidance of very heavy meat-ax ap­
proaches in cutting many programs 
that millions of people depend upon. 
If those people will call in to say we do 
not like the program totally but we 
think that all in all it is the best that 
can be done now and the alternative is 
terrible, then we will have a better 
chance of passing this vitally neces­
sary budget agreement. So now is the 
time to phone your Senator and your 
Congressman or women and tell them 
you will stand behind them if they 
support this deficit reduction budget. 

I yield the floor. 

MORNING BUSINESS 
Mr. CRANSTON. Mr. President, I 

ask unanimous consent that there be a 
period for morning business with Sen­
ators permitted to speak therein. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

SENATE CONCURRENT 
RESOLUTION 147 

Mr. AKAKA. Mr. President, I JOlil 
with my colleagues in approving Presi­
dent Bush's decisive action in sending 
U.S. military forces into the Persian 
Gulf. This action was needed as an im­
mediate deterrent against any possible 
continuation of a march by Iraq from 
Kuwait through Saudia Arabia and 
beyond. 

Mr. President, I have completed a 
review of the events and circumstances 
which led to the introduction of U.S. 
troops into the area. I feel the Presi­
dent had little alternative but to act in 
the manner that he did. There is no 
question that this action was neces­
sary and appropriate in the face of 
Iraq's Hitler-like invasion and occupa­
tion of neighboring Kuwait. Such un­
provoked aggression by any nation 
cannot be tolerated in a world gov­
erned by laws. The respect for interna­
tional boundaries is fundamental to 
the maintenance of world peace. 

It is for these reasons, Mr. President, 
that I am supporting the passage of 
Senate Concurrent Resolution 147. 

It is important to note that Senate 
Concurrent Resolution 147 in no way 
authorizes the use of force against 
Iraq. It merely expresses support for 
the actions taken by the President to 
date and specifically endorses the reso­
lutions that have been adopted by the 
U.N. Security Council with respect to 
economic sanctions against Iraq. 
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Mr. President, as a veteran of World 

War II, I believe militay force should 
be used only if absolutely necessary. 
The presence of multinational forces 
in the region have already discouraged 
Iraq from invading Saudi Arabia, and 
with time on our side, the economic 
embargo. should result in Iraq's with­
drawal from Kuwait. 

Again, Mr. President, I want to make 
clear that nothing in this resolution 
authorizes President Bush to initiate 
offensive actions in the Persian Gulf 
region. Our presence at this point in 
time is solely for the purpose of de­
fense and deterrence. 
If circumstances change, I anticipate 

that President Bush will follow the 
guidelines set forth in the War Powers 
Resolution which was passed by Con­
gress in 1973 to insure that both Con­
gress and the President share in 
making decisions that may involve the 
United States in war. 

Mr. President, there is one further 
point I would like to pursue concern­
ing the involvement of U.S. military 
forces in the Persian Gulf region. It 
has to do with the emergence of the 
United Nations as a positive force in 
pursuing a peaceful resolution of the 
problems at hand. 

Perhaps the time has come to give 
serious consideration to the creation 
of an effective peace-keeping force 
under the auspices of the United Na­
tions. With the end of the cold war, 
it's time to explore collective security 
through the United Nations. The es­
tablishment of such a force would 
strengthen our position in the Persian 
Gulf. And the longer the time, the 
greater the strength we gain from re­
lying on the United Nations to settle 
this matter. 

For the first time in its history, Mr. 
President, I believe the United Nations 
has the capacity to play a pivotal role 
in fostering peace and securing justice 
not just in the Persian Gulf, but 
throughout the world. 

GERMAN REUNIFICATION 
Mr. AKA.KA. Mr. President, on Sep­

tember 12 the four World War II 
powers that defeated Nazi Germany 
signed a treaty with the two Germa­
nys sanctioning their unification. This 
action heralded the return of full sov­
ereignty to the German people. 

Today, Mr. President, the two Ger­
manys become one. This is truly a his­
toric event. 

It is even more remarkable because 
this event occurs just 1 year and 1 day 
after thousands of East Germans in 
Leipzig participated in antigovernment 
demonstrations. These demonstrations 
led to the opening of the Berlin Wall 
and the subsequent collapse of 40 
years of Communist rule. 

The political unification of the two 
Germanys is just the first step in an 
integration and restructuring that will 

profoundly affect the entire world 
community. The deep wounds left in 
the aftermath of World War II have 
mostly healed. I sense the time is right 
to embark upon a new beginning. 

The events which led to reunifica­
tion prove that fundamental political 
and economic changes can occur under 
responsible leadership within the 
framework of a democratic process. Di­
vided Germany was the focus of the 
cold war playing host to a collection of 
the most destructive weapons we 
know. The reunited Germany creates 
a new frontier as we pursue tolerance, 
understanding and a world at peace. 

Mr. President, it saddens me to note, 
however, that the process leading to 
the reunification of Germany stands 
in stark contrast to the deplorable 
events we see occurring in the Persian 
Gulf. As a veteran, I know the human 
pain and devastating anguish families 
the world over suffer when armed con­
flicts occur. Resources that otherwise 
might be devoted to humanitarian ac­
tivities are needlessly wasted on the 
acquisition of military hardware and 
the buildup and maintenance of an 
armed forces to be used for other than 
defensive purposes. 

And so Mr. President, it is for these 
reasons that I welcome the unification 
of Germany, and I look forward to the 
practical impact it will have on the 
community of nations. I also look for­
ward to a reduction of U.S. Armed 
Forces stationed in Europe; I look for­
ward to an expansion of cultural and 
economic activity throughout the 
entire region; I look forward to emerg­
ing new governments focused on meet­
ing basic human needs as the first 
order of business; and most of all Mr. 
President, I look forward to a new po­
litical order which accepts the concept 
of participatory democracy as its fun­
damental driving force. 

It is, indeed, a pleasure for me to 
welcome the new Germany, the re­
united Germany into the community 
of nations. I am confident, moreover, 
that our Government's support of this 
action has enabled us to take one giant 
step toward achieving lasting world 
peace. 

Today Mr. President, we can all 
stand shoulder to shoulder with the 
German people and declare: "Ich bin 
eine Berliner." 

THE NATIONAL CENTER FOR 
ATMOSPHERIC RESEARCH 

Mr. WIRTH. Mr. President, I rise to 
point out a continuing problem I have 
had regarding the National Science 
Foundation and its allocation of fund­
ing to the National Center for Atmos­
pheric Research. In constant 1982 dol­
lars, NCAR's budget from NSF has de­
clined by 11.6 percent during the past 
5 fiscal years. Over the same time, the 
NSF budget has increased by 11.5 per­
cent. 

During that period, NCAR has lost 
23 PhD. scientists-lured away by in­
stitutions with stable or expanding re­
search programs. Most troubling, the 
team of researchers from different dis­
ciplines is breaking apart. 

While this has been happening, the 
Nation's program for atmospheric re­
search has been growing rapidly. Con­
cerns about global warming and envi­
ronmental degradation has spawned a 
massive Federal program to under­
stand how our planet's environmental 
systems work. In this effort, there is 
no finer institution that we should be 
turning to than the National Center 
for Atmospheric Research. Don't take 
my word for it, listen to what the 
President's Science Adviser told me 
earlier this year. He said: 

The NCAR group is recognized worldwide 
as among the leaders, if not indeed the lead­
ers, in the development of the large-scale 
general circulation models that require 
enormous mathematical investment. . .. It 
is one of the leading centers worldwide. 

When he made that statement, the 
President's science adviser said that 
he, too, was extremely concerned 
about NCAR's funding problems. He 
told me that he would do something to 
help correct this situation. Dr. Brom­
ley said that he could see the possibili­
ty of the Department of Energy sup­
port for NCAR and pledged to contrib­
ute to such a cooperative relationship. 

I have also met with the Depart­
ment, with OMB, and with others 
about developing a cooperative rela­
tionship among DOE and NCAR. My 
impression has always been that these 
officials thought this was a good idea. 
But nothing has happened and one of 
the Nation's research treasures is 
slowly but surely eroding. 

NCAR is highly dependent on fund­
ing from the National Science Founda­
tion-an agency that has numerous 
priorities and numerous demands. I 
can't say that I agree with all of NSF's 
funding priorities, but I respect the 
right of these experts to make the al­
locations. I could ask my colleagues to 
earmark NSF funds for NCAR, but 
that is bad policy and bad science. 

I bring this up, Mr. President, not 
because I intend to insist on bad policy 
by offering an amendment to earmark 
funds for NCAR. Rather, I raise this 
issue to let it be known that Presi­
dent's Global Change Program is a 
sham if we are not fully funding the 
programs at the National Center for 
Atmospheric Research. I intend to 
follow this issue, and I can tell you 
that if this situation does not turn 
around, I'm going to ask that we con­
vene some oversight hearings on this 
subject. I'm learning more and more 
about the Nation's investment in 
global change research, and at least 
some of those investments are highly 
questionable. 
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In conclusion, Mr. President, let me 

just say that it is nonsensical that 
NCAR is hemorrhaging at a time 
when the entire world wants to know 
more about atmospheric and global cli­
mate systems. I intend to continue 
doing all that I can to turn this situa­
tion around. And I want to say public­
ly that I intend to make sure this issue 
is discussed openly next year when we 
go through this process again. 

NATIONAL WOMEN VETERANS 
RECOGNITION WEEK 

Mr. CRANSTON. Mr. President, on 
Friday, September 27, the Senate 
passed Senate Joint Resolution 307, a 
joint resolution which I sponsored des­
ignating November 11 through 17, 
1990, as National Women Veterans 
Recognition Week. The measure is 
substantively the same as House Joint 
Resolution 543, which was introduced 
in the House by Representative BILI­
RAKIS on April 4. 

Because of my commitment to 
women veterans, I have, for the past 6 
years, sponsored legislation designat­
ing a week near Veterans Day as Na­
tional Women Veterans Recognition 
Week. I am proud to have sponsored 
this legislation for so many years and 
am equally proud of the strong sup­
port it has received from my col­
leagues in the Senate. 

The goals of designating a week to 
honor these courageous women are 
twofold: To make the public more 
aware of the contributions of women 
veterans, and to make women veterans 
more aware of the many benefits 
available to them because of their 
service. These women, who served 
with honor and dedication, are a group 
of veterans who have too often been 
underestimated, forgotten, or ignored. 
For far too long, the term "veteran" 
has meant "male veteran". The Ameri­
can people have been quick to praise 
male combat veterans, but have been 
slow to acknowledge the valuable sup­
port provided by women who have 
served as medical and supply person­
nel in noncombat positions, for exam­
ple, as medical and supply personnel. 
We must continue our efforts to 
change this distorted perception and 
to acknowledge the contributions 
women veterans make to our national 
defense. Women are performing a 
wider range of tasks in the Armed 
Forces than ever before, as demon­
strated by the participation of women 
in the recent military action in 
Panama and in the current Operation 
Desert Shield. 

Women veterans comprise approxi­
mately 4.2 percent of the total veteran 
population, a percentage that is grow­
ing as the percentage of women in the 
active military and in the reserves con­
tinues to grow. At the present time, 11 
percent of active duty service person­
nel are women. 

Many women veterans are not a ware 
of the various benefits and services for 
which they are eligible, such as health 
care, home loans, and educational and 
employment assistance. We have a re­
sponsibility to inform them of these 
benefits and services, in order to 
ensure that they use them to at least 
the same extent as male veterans. We 
must ensure that they are provided 
equal and appropriate services, par­
ticularly in the area of health care, 
where there are important differences 
between the needs of men and women 
veterans. In response to that concern, 
I have requested that the General Ac­
counting Office review V A's followup 
efforts regarding implementation of 
the recommendations for improving 
women veterans' access to VA health 
care which GAO made in its 1982 
report. 

Mr. President, the joint resolution 
designating the week of November 11 
as National Women Veterans Recogni­
tion Week will continue the momen­
tum built over the last 6 years to call 
attention to this important but often 
overlooked group of veterans. I want 
to thank my colleagues once again for 
supporting this joint resolution and 
women veterans. 

GERMAN REUNIFICATION 
Mr. DASCHLE. Mr. President, today 

marks a historic and happy occasion. 
The events of the past 24 hours signi­
fy the triumph of the forces of free­
dom, democracy, and progress. We 
have witnessed the birth of a new 
nation, perhaps I should say, the re­
birth of an old, historic nation as we 
have witnessed the reunification of 
Germany. 

This is a time to reminisce in our 
celebrations because this achievement 
marks the close of one of the turbu­
lent chapters of World War II and the 
beginning of a new, more hopeful one. 

We must never forget the lessons of 
World War II. But today's events 
highlight the opportunity we now 
have to move beyond that terrible 
time. 

Closed also is another chapter in 
what we hope are the final days of the 
cold war-a war that has threatened a 
generation with the end of civilization. 
A divided Germany has been in the 
middle of a long twilight struggle that 
has seen the Berlin airlift, the Berlin 
Wall, and a young American President 
standing in front of that wall and de­
claring that all free people are citizens 
of Berlin. "Freedom is indivisible," 
President Kennedy proclaimed that 
day, "and when one man is enslaved, 
all are not free." 

This is a time for celebration. The 
reunification of Germany will help re­
store the economic and political stabil­
ity of Europe, as well as lift the cur­
tain that once fell from Stettin in the 
Baltic to Trieste in the Adriatic. Fami-

lies will be reunited. Divided cities as 
well as divided countries will be whole 
again. 

It is a time for celebration because 
this reunification illustrates that wars 
are not always won with guns, but 
with ideas, perseverance, hope, and 
dedication to the causes of freedom 
and the right of people to choose their 
own leaders and destinies. 

While this is a time for reminiscing 
and celebrating, this is also a time for 
looking toward the future. Reunifica­
tion will be a crucial step in the re­
building of Eastern Europe. For the 
United States, it provides an opportu­
nity to strengthen our trade and cul­
tural relations with Europe while re­
ducing our military commitment 
there. 

Toward that end, I am proud to say 
that the people of South Dakota have 
initiated their own efforts. Earlier this 
year the city of Sioux Falls signed a 
historic sister city agreement with 
Potsdam to strengthen the growing 
ties between the United States and 
Germany and to show their solidarity 
with the German people who have 
won the struggle for freedom. 

"Real, lasting peace in Europe," pro­
claimed President Kennedy, "can 
never be assured as long as one 
German out of four is denied the ele­
mentary right of free men, and that is 
to make a free choice." This is a time 
to look forward because this historic 
event will help bring peace and pros­
perity to a world that has not seen 
enough of either. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I 

rise to inform my colleagues that 
today marks the 2,027th day that 
Terry Anderson has been held captive 
in Beirut. 

On Sunday, September 30, family 
and friends from Fishkill to Beacon 
welcomed Robert Polhill home. Treat­
ment of Mr. Polhill's throat cancer de­
layed the reunion by 5 months. But, in 
his wife Ferial's words, the ceremony 
on Sunday demonstrated that "Robert 
was not forgotten." 

Mr. President, I rise today with the 
hope that Terry Anderson and the 
other hostages still in Lebanon will 
not be forgotten. I ask unanimous con­
sent that an Associated Press article 
recounting Sunday's Parade be includ­
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

TOWN WELCOMES FORMER HOSTAGE ROBERT 
POLHILL HOME 

<By Michael Hill) 
BEACON, NY.-Fluttering flags and yellow 

ribbons marked Robert Polhill's return 
home after 39 months as a hostage in the 
Middle East and five months fighting throat 
cancer. 
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Looking gaunt but happy, Polhill waved 

to well-wishers Sunday during a parade. 
"The warmth of your welcome over­

whelms me," Polhill, who was unable to 
speak, said in a statement read by his wife, 
Ferial. "I regret that I am not sufficiently 
fluent to greet you myself." 

Telephone poles and signposts were fes­
tooned with ribbons along the eight-mile 
parade route from Fishkill, about 50 miles 
north of New York City, to Beacon. People 
held balloons, waved American flags and 
wore yellow ribbons. 

"I'm overwhelmed with all these people," 
said Polhill's mother, Ruth, who lives in 
Fishkill. "It was a remarkable greeting." 

Polhill, 56, was an accountant and assist­
ant business professor at Beirut University 
in Lebanon when he and three other faculty 
members were captured by Moslem extrem­
ists on Jan. 24, 1987. 

He was released April 22 but was hospital­
ized for diabetes and malnutrition. At 
Walter Reed Army Medical Center in Wash­
ington, a growth removed from his vocal 
cords was found to be cancerous. Polhill's 
voice box was removed during the oper­
ation. 

The original homecoming plan this spring 
was scuttled while Polhill received treat­
ment at Walter Reed, living in housing on 
the hospital grounds. 

Folk singer Pete Seeger dedicated "God 
Bless America" to Polhill on Sunday. Police 
flanked the route, and fire trucks and a 
small band joined the procession, which was 
held in conjunction with Spirit of Beacon 
Day. 

"It makes me happy to see that Robert 
was not forgotten," said Ferial Polhill. "For­
getfulness would have been easy and under­
standable." 

Asked if he felt like a hero, Polhill shook 
his head. 

"I don't care what he thinks. In my eyes 
he's a hero," his wife said. 

EXTENSION OF PERIOD FOR 
MAXIMUM EFFICIENT RATE 
PRODUCTION OF THE NAVAL 
PETROLEUM RESERVES MES­
SAGE FROM THE PRESIDENT­
PM 148 
The PRESIDING OFFICER laid 

before the Senate the following mes­
sage from the President of the United 
States, together with accompanying 
papers; which was referred to the 
Committee on Armed Services: 
To the Congress of the United States; 

In accordance with section 201(3) of 
the Naval Petroleum Reserves Produc­
tion Act of 1976 <10 U.S.C. 7422(c)(2)), 
I wish to inform you of my decision to 
extend the period of maximum effi­
cient rate production of the naval pe­
troleum reserves for a period of 3 
years from April 5, 1991, the expira­
tion date of the currently authorized 
period of production. 

I am transmitting herewith a copy of 
the report investigating the necessity 
of continued production of the re­
serves as required by section 
201(3)(c)(2)(B) of the Naval Petroleum 
Reserves Production Act of 1976. In 
light of the findings contained in that 
report, I hereby certify that continued 

production from the naval petroleum 
reserves is in the national interest. 

GEORGE BUSH. 
THE WHITE HOUSE, October 3, 1990. 

MESSAGES FROM THE HOUSE 
At 2:35 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an­
nounced that the House has passed 
the bill <S. 1511) to amend the Age 
Discrimination on Employment Act of 
1967 to clarify the protections given to 
older individuals in regard to employee 
benefit plans, and for other purposes, 
without amendment. 

The message also announced that 
the House has passed the following 
bills and joint resolutions, in which it 
requests the concurrence of the 
Senate: 

H.R. 3134. An act for the relief of Mrs. 
Joan R. Daronco; 

H.R. 3139. An act to amend title 5, United 
States Code, to authorize portability of ben­
efits for employees of nonappropriated fund 
instrumentalities of the Department of De­
fense when such employees convert to the 
civil service system; 

H.R. 3618. An act to authorize the lease of 
lands on the Mille Lacs Indian Reservation 
for a term not to exceed 99 years; 

H.R. 3703. An act to authorize the 
Rumsey Indian Rancheria to convey a cer­
tain parcel of land; 

H.R. 3954. An act to authorize the estab­
lishment of a memorial on Federal land in 
the District of Columbia or its environs to 
honor service in the Peace Corps; 

H.R. 4131. An act to ensure that executive 
agencies have adequate authority to review 
the performance of foreign contractors and 
subcontractors under certain procurement 
contracts, and for other purposes; 

H.R. 4205. An act to authorize appropria­
tions for fiscal year 1991 for the Maritime 
Administration, and for other purposes; 

H.R. 4299. An act to authorize a study of 
the fishery resources of the Great Lakes, 
and for other purposes; 

H.R. 4593. An act to transfer to the Secre­
tary of the Interior the administration of 
the surface rights in certain lands presently 
within the boundaries of the San Carlos 
Indian Reservation, AZ, and managed by 
the Forest Service as part of the Coronado 
National Forest, and for other purposes; 

H.R. 5007. An act to designate the facility 
of the United States Postal Service located 
at 100 South John F. Kennedy Drive, Car­
pentersville, IL, as the "Robert McClory 
Post Office Building"; 

H.R. 5209. An act to amend title 39, 
United States Code, to make nonmailable 
any unsolicited sample of a drug of other 
hazardous household substance which does 
not meet child-resistant packaging requir­
ments, and for other purposes; 

H.R. 5235. An act to designate the Owens 
Finance Station of the United States Postal 
Service in Cleveland, Ohio, as the "Jesse 
Owens Building of the United States Postal 
Service"; 

H.R. 5390. An act to prevent and control 
infestations of the coastal inland waters of 
the United States by the zebra mussel and 
other nonindigenous aquatic nuisance spe­
cies, to reauthorize the National Sea Grant 
College Program, and for other purposes; 

H.R. 5409. An act to designate the post 
office building at 222 West Center Streat in 

Orem, Utah, as the "Arthur V. Watkins 
Post Office Building"; 

H.R. 5450. An act to amend title .5, United 
States Code, to ensure adequate verification 
of computer matching information that af­
fects individuals eligibility for Federal bene­
fits; 

H.J. Res. 602. Joint resolution designating 
October 1990 as "National Domestic Vio­
lence Awareness Month"; and 

H.J. Res. 610. Joint resolution designating 
October 1990 as "Ending Hunger Month." 

ENROLLED BILLS AND JOINT RESOLUTIONS 
SIGNED 

The message also announced that 
the Speaker has signed the following 
enrolled bills and joint resolutions: 

S. 1230. An act to authorize the acquisi­
tion of additional lands for inclusion in the 
Knife Rive Indian Villages National Historic 
Site; 

S. 1974. An act to require new televisions 
to have built in decoder circuitry; 

HR. 1243. An act to require the Secretary 
of Energy to establish Centers for Metal 
Casting Competitiveness Research; 

H.R. 2372. An act to provide jurisdiction 
and procedures for claims for compassionate 
payments for injuries due to exposure to ra­
diation from nuclear testing; 

H.R. 3657. An act to amend the Securities 
Exchange Act of 1934 to strengthen regula­
tory oversight of the United States securi­
ties market, improve supervision of financial 
market participants, and improve the safety 
and efficiency of market mechanisms, and 
for other purposes; 

H. R. 3897. An act to authorize appropria­
tions for the Administrative Conference of 
the United States for fiscal years 1991, 1992, 
1993, and 1994, and for other purposes; 

S.J. Res. 181. Joint resolution to establish 
calendar year 1992 as the "Year of Clean 
Water"; 

H.J. Res. 398. Joint resolution to com­
memorate the centennial of the creation of 
Congress of Yosemite National Park; 

H.J. Res. 469. Joint resolution to designate 
October 6, 1990, as "German-American 
Day"; and 

H.J. Res. 603. Joint resolution to designate 
the month of October 1990 as "Country 
Music Month." 

The enrolled bills and joint resolu­
tions were subsequently signed by the 
President pro tempore [Mr. BYRD]. 

At 6:19 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an­
nounced that the House has passed 
the bill <S. 247) to amend the Energy 
Policy and Conservation Act to in­
crease the efficiency and effectiveness 
of State energy conservation programs 
carried out pursuant to such act, and 
for other purposes; with an amend­
ment, in which it requests the concur­
rence of the Senate. 

The message also announced that 
the House has passed the following 
bills, in which it requests the concur­
rence of the Senate: 

H.R. 1330. An act to transfer a parcel of 
land located in the Los Padres National 
Forest, California; 

H.R. 2071. An act for the relief of Cather­
nine Anne Bardole aka Kathleen Bardole 
and her minor children, Lisa Anne Farley, 
and Elaine Mary Farley; 
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H.R. 2863. An act for the relief of Michael 

Wu; 
H.R. 2961. An act for the relief of Sonan­

ong Poonpipat <Latch); 
H.R. 4174. An act to establish a compre­

hensive personnel system for employees of 
the Administrative Office of the United 
States Courts, and for other purposes; 

H.R. 5001. An act for the relief of Norman 
Ricks; and 

H.R. 5759. An act to amend the Age Dis­
crimination in Employment Act of 1967 to 
clarify the application of such Act to em­
ployee group het.lth plans. 

MEASURES REFERRED 
The following bills and joint resolu­

tion were read the first and second 
times by unanimous consent, and re­
f erred as indicated: 

H.R. 1330. An act to transfer a parcel of 
land located in the Los Padres National 
Forest, CA; to the Committee on Energy 
and Natural Resources. 

H.R. 2071. An act for the relief of Cather­
ine Anne Bardole aka Kathleen Bardole, 
and her minor children, Lisa Anne Farley, 
and Elaine Mary Farley; to the Committee 
on the Judiciary. 

H.R. 2863. An act for the relief of Michael 
Wu; to the Committee on the Judiciary. 

H.R. 2921. An act for the relief of Sonan­
ong Poonpipat <Latch); to the Committee 
on the Judiciary. 

H.R. 3134. An act for the relief of Mrs. 
Joan R. Daronco; to the Committee on the 
Judiciary. 

H.R. 3618. An act to authorize the lease of 
lands on the Mille Lacs Indian Reservation 
for a term not to exceed 99 years; to the 
Select Committee on Indian Affairs. 

H..R. 3703. An act to authorize the 
Rumsey Indian Rancheria to convey a cer­
tain parcel of land; to the Select Committee 
on Indian Affairs. 

H.R. 3954. An act to authorize the estab­
lishment of a memorial on Federal land in 
the District of Columbia or its environs to 
Honor service in the Peace Corps; to the 
Committee on Energy and Natural Re­
sources. 

H.R. 4131. An act to ensure that executive 
agencies have adequate authority to review 
the performance of foreign contractors and 
subcontractors under certain procurement 
contracts, and for other purposes; to the 
Committee on Governmental Affairs. 

H.R. 5001. An act for the relief of Norman 
R. Ricks; to the Committee on the Judici­
ary. 

H.R. 5235. An act to designate the Owens 
Finance Station of the United States Postal 
Service in Cleveland, OH, as the "Jesse 
Owens Building of the United States Postal 
Service"; to the Committee on Governmen­
tal Affairs. 

H.R. 5409. An act to amend to designate 
the post office building at 222 West Center 
Street in the Orem, UT, as the Arthur V. 
Watkins Post Office Building"; to the Com­
mittee on Governmental Affairs. 

H.R. 5450. An act to amend title 5, United 
States Code, to ensure adequate verification 
of computer matching information that af­
fects individuals eligibility for Federal bene­
fits; to the Committee on Governmental Af­
fairs. 

H.R. 5759. An act to amend the Age Dis­
crimination in Employment Act of 1967 to 
clarify the application of such act to em­
ployee group health plans; to the Commit­
tee on Labor and Human Resources. 

H.J. Res. 602. Joint resolution designating 
October 1990 as "National Domestic Vio­
lence Awareness Month"; to the Committee 
on the Judiciary. 

MEASURES PLACED ON THE 
CALENDAR 

The following bills and joint resolu­
tion were read the first and second 
times and placed on the calendar: 

H.R. 4205. An act to authorize appropria­
tions for fiscal year 1991 for the Maritime 
Administration, and for other purposes. 

H.R. 4299. An act authorize a study of the 
fishery resources of the Great Lakes, and 
for other purposes. 

H.R. 5007. An act to designate the facility 
of the United States Postal Service located 
at 100 South John F. Kennedy Drive, Car­
pentersville, IL, as the "Robert Mcclory 
Post Office Building." 

H.R. 5390. An act to prevent and control 
infestations of the coastal inland waters of 
the United States by the zebra mussel and 
other nonindigenous aquatic nuisance spe­
cies, to reauthorize the National Sea Grant 
College Program, and for other purposes. 

H.J. Res. 610. Joint resolution designating 
October 1990 as "Ending Hunger Month." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. INOUYE, from the Select Com­

mittee on Indian Affairs, with an amend­
ment in the nature of a substitute: 

S. 2850. A bill to authorize demonstration 
projects in connection with providing health 
services to Indians <Rept. No. 101-488). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1831. A bill to direct the Secretary of 
Agriculture to convey certain lands to the 
town of Taos, NM <Rept. No. 101-489). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute 
and an amendment to the title: 

S. 2165. A bill to establish the Glorieta 
National Battlefield in the State of New 
Mexico <Rept. No. 101-490). 

S. 2262. A bill to designate segments of 
the Sudbury, Assabet, and Concord Rivers 
as a study area for inclusion in the national 
wild and scenic rivers system (Rept. No. 101-
491>. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. 2527. A bill to direct the Secretary of 
Agriculture to conduct a study to determine 
the need for a National Forest Information 
Center and an expanded environmental edu­
cation program in New Mexico (Rept. No. 
101-492). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 2684. A bill to authorize a study of 
methods to protect and interpret the na­
tionally significant fossil trackways found in 
the Robledo Mountains near Las Cruces, 
NM <Rept. No. 101-493). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 2804. A bill to amend the Act of May 15, 
1965, authorizing the Secretary of the Inte­
rior to designate the Nez Perce National 

Historical Park in the State of Idaho, and 
for other purposes <Rept. No. 101-494). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

H.R. 2949. A bill to authorize a study of 
nationally significant places in American 
Labor History <Rept. No. 101-495). 

H.R. 4111. A bill to amend the Mining and 
Mineral Resources Research Institute Act 
of 1984, and for other purposes <Rept. No. 
101-496). 

By Mr. BIDEN, from the Committee on 
the Judiciary, with amendments: 

S. 3043. A bill for the relief of Nebraska 
Aluminum Castings, Inc. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and ref erred as indicated: 

By Mr.ROTH: 
S. 3154. A bill to provide for the establish­

ment and evaluation of performance stand­
ards and goals for expenditures in the Fed­
eral budget, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. RIEGLE: 
S. 3155. A bill to extend the expiration 

date of the Defense Production Act of 1950 
to October 20, 1990; considered and passed. 

By Mr. CRANSTON (for Mr. JOHN­
STON): 

S. 3156. A bill to correct a clerical error in 
Public Law 101-383; considered and passed. 

By Mr. PELL (for himself, Mr. KENNE­
DY, Mrs. KASSEBAUM, Mr. METZ­
ENBAUM, Mr. JEFFORDS, Mr. COCHRAN, 
and Mr. ADAMS): 

S.J. Res. 374. Joint resolution to declare it 
to be the policy of the United States that 
there should be a renewed and sustained 
commitment to Federal aid to elementary 
and secondary education; to the Committee 
on Labor and Human Resources. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon>, as indicated: 

By Mr. CRANSTON (for Mr. MITCH­
ELL (for himself and Mr. DOLE)): 

S. Res. 333. A resolution to authorize cer­
tain appointments; considered and agreed 
to. 

By Mr. AKAKA <for himself and Mr. 
INOUYE): 

S. Con. Res. 151. Concurrent resolution 
expressing the sense of the Congress of the 
desirability of promoting energy efficiency 
and conservation, setting energy efficiency 
and conservation goals for the United 
States, and calling an energy summit; to the 
Committee on Energy and Natural Re­
sources. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. PELL (for himself, Mr. 
KENNEDY, Mrs. KASSEBAUM, Mr. 
METZENBAUM, Mr. JEFFORDS, 
Mr. COCHRAN, and Mr. ADAMS: 

S.J. Res. 374. Joint resolution to de­
clare it to be the policy of the United 
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States that there should be a renewed 
and sustained commitment to Federal 
aid to elementary and secondary edu­
cation; to the Committee on Labor and 
Human Resources. 

COMMITMENT TO FEDERAL AID TO ELEMENTARY 
AND SECONDARY EDUCATION 

•Mr. PELL. Mr. President, I am very 
proud to introduce this joint resolu­
tion in celebration of the 25th anniver­
sary of the landmark Elementary and 
Secondary Education Act of 1965. This 
historic legislation has been the major 
Federal effort devoted to ensuring 
that our Nation's economically disad­
vantaged children have access to an 
education of the finest quality. 

I am also proud to have been one of 
the authors of the original act in 1965, 
to have helped reshape and improve 
this critical legislation over the years. 
and to be the Senate author of its 
most recent reauthorization legisla­
tion. 

In 1965, those of us concerned about 
educational policy rejoiced in the pas­
sage of this legislation. No one ex­
pressed a greater hope for the poten­
tial impact of the ESEA than Presi­
dent Johnson. Words he spoke after 
signing the ESEA into law have, over 
the past 25 years, rung true time and 
time again: 

I will never do anything in my entire life, 
now or in the future, that excites me more, 
or benefits the Nation I serve more, or 
makes the land and all its people better and 
wiser and stronger, or anything that I think 
means more to freedom and justice in the 
world than what we have done with this 
education bill. 

For over the course of the past 25 
years, the ESEA has reached out again 
and again to address the educational 
needs of an increasing number of 
needy populations. Over time, the act 
was amended to serve children who 
were previously ineligible to receive 
chapter 1 assistance. This includes 
specific provisions for migrant chil­
dren, neglected and delinquent chil­
dren, and youth in correctional insti­
tutions. 

The ESEA was amended in 1966 to 
include the massive Education for all 
Handicapped Children Act, which 
later became an independent act. Pro­
grams were added in 1968 to provide 
educational assistance for limited-Eng­
lish-proficient students, particularly 
the growing number of childern of 
recent immigrants. Today, that pro­
gram, the Bilingual Education Act, 
serves hundreds of thousands of chil­
dern. In addition, the ESEA has been 
amended to include programs for 
native Americans and Hawaiians. 

In serving our Nation's most eco­
nomically disadvantaged children, the 
ESEA has helped to advance the edu­
cation of women and minorities since 
its inception. In 1978, however, this 
mission became more targeted with 
the inclusion of the Women's Educa­
tional Equity Act. This important act 

was created to enforce nondiscrimina­
tion requirements of law and to sup­
port educational activities which pro­
mote educational equity for women 
and girls in the United States. The 
Women's Educational Equity Act con­
tinues to be a key source of Federal 
funds for equity projects in elementa­
ry, secondary and postsecondary edu­
cation. 

Federal assistance for desegregation 
efforts through the school systems 
has also become a strong mission of 
the ESEA. The current Magnet 
Schools Assistance Act provides well 
over $11 O million to school districts 
which have either voluntarily imple­
mented or are under court order to im­
plement desegregation plans. This pro­
gram uses the carrot of a magnet 
school offering quality education in a 
specific field to attract students from 
diverse racial backgrounds to the same 
school. 

The ESEA has also reached out to 
address the needs of illiterate adults. 
The Adult Education Act and the 
Even Start Act-both part of ESEA­
provide critical reading and mathe­
matics skills to adults and to families 
so that the generational cycles of illit­
eracy can be eliminated. 

As part of the 1988 reauthorization, 
the ESEA was amended to include the 
School Dropout Demonstration Assist­
ance Act, the Jacob K. Javits Gifted 
and Talented Students Education Act, 
the Basic Skills for Secondary School 
Students Act and the Drug Free 
Schools and Communities Act. And, 
the ESEA also reflects a strong Feder­
al commitment to improve math, sci­
ence, and foreign language instruction, 
both through the Education for Eco­
nomic Security Act and the Star 
Schools Program. 

The FIRST Program was added to 
the ESEA to improve educational per­
formance; improve teacher certifica­
tion procedures; strengthen links be­
tween schools, families, and the com­
munity; and increase the number of 
minority teachers. 

It is readily apparent that the Ele­
mentary and Secondary Education Act 
is really a compendium of targeted 
educational assistance designed to ad­
dress the specific needs of special pop­
ulations, to address areas of critical 
national interest such as math and sci­
ence, and to provide leadership and in­
centives for educational quality and 
excellence. 

The ESEA has assisted so many chil­
dren, adults, and families in our coun­
try in so many ways it is impossible to 
estimate the many benefits to the 
Nation and the individual. That work, 
however, is far from complete. We 
have yet to reach the goal that all 
children who are eligible for these crit­
ical educational services receive them. 
We must renew our efforts to see to it 
that children be they poor, bilingual, 
handicapped, or minority be afforded 

the educational opportunities and as­
sistance necessary to overcome the 
barriers that impede the full develop­
ment of their talents. 

I take great pride in celebrating the 
25th anniversary of the passge of this 
most important legislation, which has 
made so significant a contribution to 
the goal of advancing equal opportuni­
ty and quality in education in this 
country. 

I commend this resolution to my col­
leagues, and would ask that its full 
text be printed following my remarks. 
I would also ask that this anniversary 
serve to remind us not only of the im­
portance of this act, but also of the 
need to fulfill, once and for all, the 
commitment we made to our children 
and our Nation a quarter of a century 
ago.e 

ADDITIONAL COSPONSORS 
s. 1676 

At the request of Mr. PELL, the name 
of the Senator from Maine [Mr. 
COHEN] was added as a cosponsor of S. 
1676, a bill to strengthen the teaching 
profession, and for other purposes. 

s. 2056 

At the request of Mr. HARKIN, the 
name of the Senator from California 
[Mr. WILSON] was added as a cospon­
sor of S. 2056, a bill to amend title 
XIX of the Public Health Service Act 
to provide grants to States and imple­
ment state health objectives plans, 
and for other purposes. 

s. 2246 

At the request of M;:. BRADLEY, the 
name of the Senator from Arizona 
[Mr. McCAIN] was added as a cospon­
sor of S. 2246, a bill to amend title 
XVIII of the Social Security Act to 
provide improved medicare home 
health benefits, and for other pur­
poses. 

s. 2574 

At the request of Mr. CHAFEE, the 
name of the Senator from Indiana 
[Mr. LUGAR] was added as a cosponsor 
of S. 2574, a bill to amend the Social 
Security Act to improve old-age, survi­
vors, and disability insurance benefits 
and supplemental security income ben­
efits, and for other purposes. 

s. 2614 

At the request of Mr. GRASSLEY, the 
name of the Senator from Massachu­
setts [Mr. KERRY] was added as a co­
sponsor of S. 2614, a bill to amend the 
Public Health Service Act to establish 
and coordinate research programs for 
osteoporosis and related bone disor­
ders, and for other purposes. 

s. 2729 

At the request of Mr. CHAFEE, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon­
sor of S 2729, a bill to amend the 
Coastal Barrier Resources Act, and for 
other purposes. 
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s. 2782 

At the request of Mr. WILSON, his 
name was added as a cosponsor of S. 
2782, a bill to amend the Coastal Zone 
Management Act of 1972 to authorize 
appropriations for fiscal years 1991 
through 1995 and to require State 
coastal zone management agencies to 
prepare and submit for the approval 
of the Secretary of Commerce pro­
grams for the improvement of coastal 
zone water quality, and for other pur­
poses. 

s. 2902 

At the request of Mr. PRYOR, the 
name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co­
sponsor of S. 2902, a bill to amend the 
Internal Revenue Code of 1986 to clar­
ify portions of the Code relating to 
church and welfare benefit plans, to 
modify certain provisions relating to 
participants in such plans, to reduce 
the complexity of and to bring work­
able consistency to the applicable 
rules, to promote retirement savings 
and benefits and for other purposes. 

s. 3501 

At the request of Mr. PRESSLER, the 
name of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
3051, a bill to reduce the pay of Mem­
bers of Congress corresponding to the 
percentge reduction of the pay of Fed­
eral employees who are furloughed or 
otherwise have a reduction of pay re­
sulting from a sequestration order. 

s. 3142 

At the request of Mr. DOLE, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of S. 
3142, a bill to provide for recognition 
of costs of certain nursing and allied 
health education programs as allow­
able direct costs reim.bursable to a hos­
pital on a reasonable basis for pur­
poses of payment under title XVUI of 
the Social Security Act, and for other 
purposes. 

s. 3145 

At the request of Mr. AKAKA, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 3145, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend qualified mortgage bonds and 
low-income housing credit, and for 
other purposes. 

SENATE JOINT RESOLUTION 263 

At the request of Mr. HELMS, the 
name of the Senator from Nevada 
[Mr. REID] was added as a cosponsor 
of Senate Joint Resolution 263, a joint 
resolution to designate October 11, 
1990, as "National Society of the 
Daughters of the American Revolu­
tion Centennial Day." 

SENATE JOINT RESOLUTION 329 

At the request of Mr. KASTEN, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor 
of Senate Joint Resolution 329, a joint 
resolution to designate the week of 
June 17, 1990 through June 23, 1990 as 

"National Week to Commemorate the 
Victims of the Famine in Ukraine, 
1932-1933", and to commemorate the 
Ukrainian famine of 1932-1933 and 
the policies of Russification to sup­
press Ukrainian identity. 

SENATE JOINT RESOLUTION 350 

At the request of Mr. BYRD, the 
names of the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Nebraska [Mr. ExoNJ, the Sena­
tor from Kansas [Mrs. KASSEBAUM], 
the Senator from Wisconsin [Mr. 
KOHL], and the Senator from Ken­
tucky [Mr. McCONNELL] were added as 
cosponsors of Senate Joint Resolution 
350, a joint resolution to designate Oc­
tober 18, 1990, as "National Hardwood 
Day". 

SENATE JOINT RESOLUTION 356 

At the request of Mr. DoLE, the 
names of the Senator from Louisiana 
CMr. JOHNSTON], the Senator from 
Mississippi [Mr. LOTT], the Senator 
from Ohio [Mr. METZENBAUM], the 
Senator from Alaska [Mr. MuRKOW­
SKI], the Senator from Hawaii CMr. 
AKAKA], the Senator from Montana 
CMr. BAucusJ, the Senator from Mis­
souri CMr. BOND], the Senator from 
Mississippi CMr. COCHRAN], the Sena­
tor from Illinois [Mr. DIXON], the Sen­
ator from Georgia [Mr. NUNN], the 
Senator from California [Mr. 
WILSON], the Senator from New York 
CMr. D'AMATO], and the Senator from 
New York [Mr. MOYNIHAN] were 
added as cosponsors of Senate Joint 
Resolution 356, a joint resolution des­
ignating November 4-11, 1990, as "Na­
tional Key Club Week." 

SENATE JOINT RESOLUTION 364 

At the request of Mr. REID, the 
names of the Senator from North 
Carolina [Mr. HELMS], the Senator 
from Nebraska [Mr. EXON], and the 
Senator from New York [Mr. 
D'AMATO] were added as cosponsors of 
Senate Joint Resolution 364, a joint 
resolution to designate the third week 
of February, 1991, as "National Par­
ents and Teachers Association Week." 

SENATE JOINT RESOLUTION 371 

At the request of Mr. PRYOR, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon­
sor of Senate Joint Resolution 371, a 
joint resolution to recognize the week 
of October 1-7, as "National Nursing 
Home Residents' Rights Week." 

SENATE JOINT RESOLUTION 296 

At the request of Mr. ROTH, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM] and the Senator 
from Louisiana [Mr. JOHNSTON] were 
added as cosponsors of Senate Joint 
Resolution 296, a resolution to express 
the sense of the Senate the support of 
Taiwan's membership in the General 
Agreement on Tariffs and Trade. 

SENATE CONCURRENT RESOLU-
TION 151-RE!u\TIVE TO 
ENERGY EFFICIENCY AND 
CONSERVATION AND SETTING 
A NATIONAL ENERGY POLICY 
AND GOALS 
Mr. AKAKA <for himself and Mr. 

INOUYE) submitted the following con­
current resolution; which was referred 
to the Committee on Energy and Nat­
ural Resources: 

S. CON. RES. 151 
Whereas the United States imported 

nearly half of the oil it consumed in early 
1990; 

Whereas the crisis in the Persian Gulf has 
cut off an important supply of oil to the 
United States and disrupted the United 
States' domestic economy; 

Whereas the rise in oil prices in the 
United States resulting from the Iraqi inva­
sion of Kuwait on August 2, 1990, and the 
subsequent United Nations embargo against 
Iraq, represents the 3d significant rise in oil 
and fuel prices in the United States since 
1989; 

Whereas other .significant oil price in­
creases came after the Exxon Valdez ran 
aground in Alaskan waters in March 1989 
and during the severe cold weather of De­
cember 1989; 

Whereas the United States' dependency 
on foreign oil could be significantly reduced 
through energy efficiency and conservation 
measures; 

Whereas energy efficiency is important in 
ensuring the Nation's economic stability, 
promoting the national security, ensuring 
the health and well-being of the people of 
the United States, and protecting the envi­
ronment of the Nation and the world; 

Whereas the Federal Government's 
energy efficiency and conservation pro­
grams received severe budget cuts through­
out the 1980's; 

Whereas the Federal Government is a 
major consumer of the Nation's energy re­
sources; 

Whereas programs to promote energy effi­
ciency within the Federal Government and 
programs undertaken by the Federal Gov­
ernment to encourage and promote energy 
efficiency throughout the Nation are an in­
tegral part of reducing the United States de­
pendency on foreign oil; and 

Whereas other industrialized nations have 
adopted policies aimed at encouraging the 
efficient use of energy resources: Now, 
therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that the legislative and ex­
ecutive branches share the responsibility of 
developing and overseeing energy efficiency 
and conservation policies. In furtherance of 
meeting that responsibility, the Congress-

< 1) calls on the President to convene, 
before the end of 1991, a national energy 
summit to discuss and formulate new prior­
ities and firm goals for the use of renewable 
and nonrenewable energy resources in the 
United States by the year 2000; 

(2) urges the President, when convening 
the national energy summit, to include ex­
perts on energy and the environment from 
the Administration, the private sector, State 
and local governments, and the Congress; 

(3) urges the President to utilize the 
energy summit to-

<A> explain to the people of the United 
States the current state of energy supplies 
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in this Nation and the world, and the rate of 
energy consumption in the United States; 

(B) set goals to be attained for future 
energy efficiency and consumption; 

<C> renew the United States' commitment 
to a national policy of energy efficiency; 

<D> provide information to the people of 
the United States regarding issues of energy 
efficiency and conservation; 

<E> adopt measures to make the Federal 
Government among the most efficient con­
sumers of the Nation's energy sources; and 

<F> set forth energy efficiency policies and 
measures that, in the event of an energy 
crisis, would protect the United States econ­
omy from volatile swings in the world 
energy prices; and 

(4) believes the National Energy Strategy, 
being developed by the Department of 
Energy, should be an important part of the 
discussion of the future of energy efficiency 
and consumption in the United States at 
the energy summit. 

SENATE RESOLUTION 333-AU­
THORIZING CERTAIN APPOINT­
MENTS 
Mr. CRANSTON <for Mr. MITCHELL, 

for himself and Mr. DOLE) submitted 
the following resolution; which was 
considered and agreed to: 

s. RES. 333 

Resolved, That notwithstanding the sine 
die adjournment of the present session of 
the Congress, the President of the Senate, 
the President of the Senate pro tempore, 
the Majority Leader of the Senate, and the 
Minority Leader of the Senate be, and they 
are hereby, authorized to make appoint­
ments to commissions, committees, boards, 
conferences, or interparliamentary confer­
ences authorized by law, by concurrent 
action of the two Houses, or by order of the 
Senate. 

AMENDMENTS SUBMITTED 

DEFENSE PRODUCTION ACT 
AMENDMENTS 

RIEGLE <AND GARN> 
AMENDMENT NO. 2925 

Mr. DIXON (for Mr. RIEGLE, for 
himself and Mr. GARN) proposed an 
amendment to the bill (S. 1379) to re­
authorize and amend the Defense Pro­
duction Act of 1950, and for other pur­
poses, as follows: 

On page 59, line 8, strike "and". 
On page 59, between lines 11 and 12, 

insert the following: 
<C> responding to actions occurring out­

side of the United States which could result 
in the termination or reduction of the avail­
ability of strategic and critical materials, in­
cluding energy, and which would adversely 
affect the national defense preparedness of 
the United States; and 

On page 69, line 9, strike "(a) IN GENER­
AL.-". 

On page 71, strike lines 18 through 22. 
On page 85, strike lines 13 through 15 and 

insert the following: 
(1) in subsection (a), by striking "and sub­

section (j) of section 708A"; 
Beginning with page 92, line 11, strike all 

through page 103, line 25. 

On page 104, line 11, strike "countries" 
and insert "foreign governments". 

On page 104, line 15, before the semicolon 
insert the following: "and assesses the 
extent and character of any such strategy". 

On page 104, line 19, strike the semicolon 
and insert the following: "and assesses the 
extent and character of any such activi­
ties.". 

On page 110, between lines 5 and 6, insert 
the following: 
SEC. 152. VOLUNTARY AGREEMENTS. 
· Section 708A of the Defense Production 
Act of 1950 (50 U.S.C. App. 2158a> is re· 
pealed. 

On page 115, strike lines 6 through 9 and 
insert the following: 

(a) IN GENERAL.-The single Government­
wide Federal Acquisition Regulation, re­
ferred to in section 25(c)(l) of the Office of 
Federal Procurement Policy Act <41 U.S.C. 
42l<c)(l)), shall be amended to specify the 
circumstances under which an acquisition 
plan for any major 

On page 115, line 12, after the comma 
insert "shall". 

Beginning with page 115, line 23, strike all 
thorugh page 116, line 3. 

On page 116, line 4, strike " (3)" and insert 
"(2)". 

Beginning with page 116, line 16, strike all 
through page 118, line 15, and insert the fol­
lowing: 
SEC. 212. PROCUREMENT OF CRITICAL COMPO­

NENTS OR CRITICAL TECHNOLOGY 
ITEMS. 

(a) ACQUISITION REGULATIONS REQUIRED.­
Within 180 days of the date of enactment of 
this Act, the single Government-wide Feder­
al Acquisition Regulation, referred to in sec­
tion 25(c)(l) of the Office of Federal Pro­
curement Policy Act <41 U.S.C. 421<c)(l)), 
shall be modified to provide for the solicita­
tion, award, and administration of contracts 
for the procurement of critical components 
or critical technology items in accordance 
with provisions of this section. 

(b) REQUIRED SOLICATION PROVISIONS.­
Except as provided in subsection (C), any so­
licitation for the procurement of critical 
components or critical technology items 
shall-

< 1) specify the minimum percentage of the 
total estimated value of the contract that is 
to be performed by one or more domestic 
firms; 

(2) provide for the attainment of such re­
quirement by the firm as prime contractor, 
or by subcontractors pursuant to a subcon­
tracting plan submitted with the prime con­
tractor's offer, 

(3) specify that a source selection factor 
relating to the requirement specified in 
paragraph m shall accord-

<A> such source selection factor a value 
not to exceed 10 percent of the total evalua­
tion points for all source selection factors 
specified in the solicitation; and 

<B> such evaluation points in proportion 
to the extent to which each offer meets or 
exceeds the specified percentage; 

(4) provide that attainment of the per­
centage specified in the offer of the firm re­
ceiving the award shall be a material ele­
ment of contractual performance; and 

(5) require the contractor to-
<A> identify each subcontractor whose 

performance is to be counted towards at­
tainment of the contractual requirement 
specified pursuant to paragraph m; and 

<B> provide prompt notice to the contract­
ing officer after replacing any such subcon­
tractor. 

(C) WAIVER OF SOLICITATI.ON PROVISIONS.­
( 1) The regulations required by subsection 

<a> may specify circumstances under which 
the solicitation provisions required by sub­
section (b) may be waived with respect to a 
specific solicitation upon a determination by · 
the contracting officer that the use of such 
solicitation provisions is likely to result in a 
significant adverse impact on the national 
interest of the United States. 

(2) The contracting officer's determina­
tion shall be-

<A >supported by specific written findings 
which justify such determination; and 

<B> approved by the senior procurement 
executive of the department or agency (des­
ignated pursuant to section 16<3> of the 
Office of Federal Procurement Policy Act 
<41 U.S.C. 414(3)) or a designee of such offi­
cer. 

(3) Copies of waiver determinations ap­
proved pursuant to subsection (b) <including 
the supporting written justifications and ap­
provals) shall be made available upon re­
quest to-

<A> the public, consistent with the provi­
sions of section 552 of title 5, or 

<B> any member, or duly constituted com­
mittee, of the Congress. 

(d) CRITICAL COMPONENTS AND CRITICAL 
TECHNOLOGY ITEMS.-The President, acting 
through the Secretary of Defense, shall-

< 1 > determine the components or items 
that are critical components or critical tech­
nology items; and 

(2) publish a list of such critical compo­
nents and critical technology items in the 
Federal Acquisition Regulation. 

(e) DEFINITIONS.-For the purpose of this 
section-

(1) the term "domestic firm" has the same 
meaning as the term "domestic source" in 
section 702 of the Defense Production Act 
of 1950; and 

(2) the terms "critical components" and 
"critical technology items" have the same 
meanings as in section 702 of the Defense 
Production Act of 1950. 

Beginning with page 118, line 16, strike all 
through page 119, line 4, and insert the fol­
lowing: 
SEC. 213. SUSTAINING INVESTMENT. 

It is the sense of the Congress that, in 
order to encourage investment to maintain 
our Nation's technological leadership, to 
preserve the strength c;>f our industrial base, 
and to encourage contractors to invest in ad­
vanced manufacturing technology. advanced 
production equipment, and advanced manu­
facturing processes, the Secretary of De­
fense as part of his implementation of 
changes to defense acquisition policies pur­
suant to the Defense Management Review 
shall consider-

< 1) full allowability of independent re­
search and development/bid and proposal 
costs; 

(2) appropriate regulatory changes to in­
crease the progress payment rates payable 
under contracts; and 

(3) an increase of not more than 10 per­
cent in the amount which would otherwise 
be reimbursable to a contractor as the Gov­
ernment's share of costs incurred for the ac­
quisition of production special tooling, pro­
duction special test equipment, and produc­
tion special systems <including hardware 
and software) for use in the performance of 
the contract. 
' Beginning with page 119, line 22, strike 

through page 120, line 6, and insert the fol­
lowing: 

(a) SUSPENSION OR DEBARMENT AUTHOR­
IZED.-Subpart 9.4 of title 48, Code of Feder­
al Regulations <or any successor regulation> 
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shall be amended to specify the circum­
stances under which a contractor, who has 
engaged in an unfair trade practice, as de­
fined in subsection (b), may be found to 
presently lack such business integrity or 
business honesty that seriously and directly 
affects the responsibility of the contractor 
to perform any contract awarded by the 
Federal Government or perform a subcon­
tract under such a contract. 

DEPARTMENTS OF VETERANS 
AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT AND 
SUNDRY AGENCIES, COMMIS­
SIONS, CORPORATIONS, AND 
OFFICES APPROPRIATIONS 
ACT, FISCAL YEAR 1991 

MIKULSKI <AND GARN) 
AMENDMENT NO. 2926 

Ms. MIKULSKI (for herself and Mr. 
GARN) proposed an amendment to the 
bill <H.R. 5158) making appropriations 
for the Departments of Veterans Af­
fairs and Housing and Urban Develop­
ment, and for sundry independent 
agencies, commissions, corporations, 
and offices for the fiscal year ending 
September 30, 1991, and for other pur­
poses, as follows: 

On page 42, strike the proviso beginning 
on line 11 through line 16. 

On page 94, strike lines 14 through 18. 
On page 18, line 18, before the semicolon 

insert the following: "; from the foregoing 
$1,098,516,800 for vouchers, up to 
$23,208,800 shall be drawn from either or 
both amounts for demonstration projects 
for the homeless, as desiinated by the De­
partment of Veterans Affairs, that shall 
provide the participants with comprehen­
sive supportive services <from funding 
sources other than the Department of 
Housing and Urban Development) to more 
fully address the special needs of such 
homeless people and, to the extent that any 
of the $23,208,000 cannot be utilized for 
projects designated by the Department of 
Veterans Affairs, remaining balances may 
be used for similar demonstration purposes 
as designated by the Department of Hous­
ing and Urban Development". 

On page 20, line 5, insert before the colon: 
"including $1,000,000 for the relocation of 
the St. Mary's Food Kitchen in Kansas 
City, Kansas". 

On page 75, line 25, before the period 
insert the following: ": Provided, That of 
the amounts provided herein for develop­
ment and production of the advanced solid 
rocket motor, $15,000,000 shall be available 
without fiscal year limitation only for the 
competitive award of a second domestic de­
velopment and production source contract 
for the carbon/carbon integral throat en­
trance unless the President certifies to the 
Congress by January 1, 1991, that such ap­
plication of funds is not in the best interest 
of the United States space program on the 
basis of cost, added assurance of reliable 
supply, expanded technology base, and tech­
nical risk reduction. 

At page 82, line 14, strike all after the 
word "year" through line 18, and insert a 
period. 

NOTICES OF HEARINGS 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. LEAHY. Mr. President, I wish to 
announce that the Senate Committee 
on Agriculture, Nutrition, and Forest­
ry will hold a hearing on October 4 at 
9:30 a.m. in SR-328A. The purpose of 
the hearing is to investigate whistle­
blower problems in the Federal Grain 
Inspection Service. Senator BAucus 
will preside. For further information, 
please contact Tamara Mccann in the 
Small Business Committee. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 

TRANSPORTATION 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the Com­
mittee on Commerce, Science, and 
Transportation, be authorized to meet 
during the session of the Senate on 
October 3, 1990, at 1-J a.m. on the nom­
ination of Wayne Berman and Craig 
Helsing to be an Assistant Secretary of 
Commerce. 

The PRESIDING OFFICER. With­
but objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the Com­
mittee on the Judiciary be authorized 
to meet during the session of the 
Senate on October 3, 1990, at 10 a.m., 
to hold a hearing on refugee consulta­
tion. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the Com­
mittee on Governmental Affairs be au­
thorized to meet on Wednesday, Octo­
ber 3, 1990, at 9:30 a.m. to hold a hear­
ing on the subject: OMB's response to 
government management failures. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 
SUBCOMMITTEE ON TOXIC SUBSTANCES, ENVI­

RONMENTAL OVERSIGHT, RESEARCH AND DE-
VELOPMENT 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the Sub­
committee on Toxic Substances, Envi­
ronmental Oversight, Research and 
Development, Committee on Environ­
ment and Public Works, be authorized 
to meet during the session of the 
Senate on Wednesday, October 3, be­
ginning at 9:30 a.m., to conduct a hear­
ing on the OTA report, "Neurotoxic­
ity, Identifying and Controlling Poi­
sons of the Nervous System," and re­
lated research and regulatory issues. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

POLISH BUILDING TRADES 
CRAFT TRAINERS-MEMBERS 
OF SOLIDARITY 

e Ms. MIKULSKI. Mr. President, I 
am delighted to welcome 11 Polish 
craftsmen from Warsaw, Poland, who 
came to the United States on Septem­
ber 12, 1990, as a result of an agree­
ment reached between Robert Geor­
gine, president, Building and Con­
struction Trades Department, AFL­
CIO and Elizabeth Dole, Secretary of 
Labor, U.S. Department of Labor. 
These individuals who are members of 
Solidarity will learn the latest teach­
ing techniques at the George Meany 
Center, Silver Spring, MD, and will be 
instructed in modern U.S. construction 
techniques in Chicago. 

On November 8, 1990, the Polish 
trainers will return to Warsaw along 
with five American Polish speaking 
trainers where they will set up the 
Pragda Training Center with the 
latest U.S. equipment and begin teach­
ing other Polish trainers and workers. 
The skills they learn will enable the 
Poles to construct housing at a much 
faster rate which will help reduce the 
critical housing shortage. At the 
present time, a Polish family may 
have to wait 25 to 30 years to procure 
an apartment. 

This Polish initiative is supported by 
Lane Kirkland, President, AFL-CIO, 
Lech Walesa, Solidarity, the Polish 
and American Governments. The five 
building and construction trades crafts 
involved in this program are the Inter­
national Brotherhood of Electrical 
Workers headed up by President John 
J. Barry; International Union of Brick­
layers & Allied Craftsmen headed up 
by President John T. Joyce; United 
Brotherhood of Carpenters & Joiners 
of America, headed up by President 
Sigurd Lucassen; International Asso­
ciation of Bridge, Structural & Orna­
mental Ironworkers headed up by 
President Jake West and, the United 
Association of Journeymen & Appren­
tices of the Plumbing and Pipe Fitting 
Industry of the United States and 
Canada headed up by President 
Marvin J. Boede. 

The 11 Polish trainers are Ryxzard 
Dabrowski, Leszek Szymanski, Piotr 
Sosnowski, Jan Bujarski, Czeslaw 
Nowak, Miroslaw Napiorkowski, Jozef 
Lecki, Marek Kurowski, Wieslaw Jan­
owski, Jan Szubierajski, Marian Po­
linski, and Jadwiga Tworek. They vis­
ited the Capitol on September 12, 
1990, along with Raymond J. Robert­
son, general vice president of the Iron­
workers and chair of the Building 
Trades Joint Apprenticeship Commit­
tee who is coordinating this program 
along with George Bliss, Plumbers & 
Pipefitters; Dennis Scott, Carpenters; 
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Bruce Voss, Bricklayers; and Ken Ed­
wards, Electricians. 

I would like to note that, Senator 
PAUL SIMON, Democrat, Illinois had an 
opportunity to welcome the Polish del­
egation and talk with the group for 
several minutes.e 

AVENUE OF THE SAINTS 
e Mr. GRASSLEY. Mr. President, 
today I rise to update my colleagues 
on the status of a project popularly 
known in the Midwest as the A venue 
of the Saints. This is a major north­
south highway which would connect 
the cities of St. Paul, MN and St. 
Louis, MO. 

The A venue of the Saints Study 
Committee, which consisted of the de­
partments of transportation from 
Iowa, Illinois, Wisconsin, Missouri, and 
Minnesota as well as the Federal High­
way Administration [FHW A], was 
commissioned to determine the best 
route for the Avenue of the Saints. 
After exhaustive study, they deter­
mined that the best route would start 
in St. Louis and pass through the fol­
lowing communities: Hannibal, 
Keokuk, Mount Pleasant, Iowa City, 
Cedar Rapids, Waterloo/Cedar Falls, 
Mason City and up to Minneapolis/St. 
Paul. 

It was expected that the Depart­
ment of Transportation would support 
this recommendation by the study 
committee. In mid-May the DOT sub­
mitted its report which was to contain 
its decision on the best route. Unfortu­
nately, the report was more of a non­
decision and did not advocate any spe­
cific route. This nondecision opened 
the door to the possibility of two or 
more routes being considered for the 
A venue of the Saints. 

Needless to say, I was not happy 
with this nondecision. I called Secre­
tary Sam Skinner and voiced my com­
plaint to him personally. I also talked 
with Tom Larson, Administrator of 
the FHW A-both by phone and at a 
public hearing of the Senate Trans­
portation Appropriations Subcommit­
tee-and with Dean Carlson, Executive 
Director of the FHW A. I followed up 
these conversations with a formal 
letter expressing my dismay and re­
questing that the DOT revisit this 
issue and render a clear decision as to 
which route the DOT supported. 

My office stayed in almost daily con­
tact with the DOT continuing to lobby 
for a clear, unequivocal decision from 
the DOT on the best route for the 
A venue of the Saints. 

I was very pleased that in late July, 
Se~retary Skinner responded to my 
lobbying and sent a letter to me stat­
ing that the DOT fully supports the 
Iowa route for the Avenue of the 
Saints. 

Mr. President, I ask that the con­
tents of this letter from Secretary 

Skinner be placed in the RECORD at 
this point. 

The letter follows: 
THE SECRETARY OF TRANSPORTATION, 

Washington, DC, July 26, 1990. 
Hon. CHARLES E. GRASSLEY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR GRASSLEY: Thank you for 
your letter concerning the proposed Avenue 
of the Saints. I understand the concern you 
expressed for this project as you discussed it 
with Tom Larson at the appropriations 
hearing and as underscored in your letter to 
me. 

As you pointed out, the Federal Highway 
Administration (FHWA> was to "* • • in­
clude recommendations concerning • • • the 
best route for such a highway • • *" in the 
report. In fact, the report did include a rec­
ommendation. I am writing to assure you 
that our recommendation is for Route B, 
based on the overall benefit/cost ratio in 
the technical data submitted with the 
FHW A's report. 

What seems to have caused confusion is 
Tom's timely observation that we do not 
have an authorized Federal-aid highway 
program beyond next year. A project such 
as the Avenue of the Saints is an example of 
the type of highways to be included in a 
system of national significance, a Federal 
highway program envisioned for post-Inter­
state reauthorization. He also mentioned 
that this proposed system may include more 
than just the one route in this important 
corridor. Let me reinforce Tom's assurance, 
though, that his observations should not be 
construed as a lack of support for the devel­
opment of Route B, such as the Iowa De­
partment of Transportation's present ef­
forts to improve segments of the route. 

I hope this clarifies the Department's po­
sition. I look forward to working with you as 
we approach surface transportation reau­
thorization. I appreciate your dedicated con­
cern for all of America's transportation 
needs. 

Sincerely, 
SAMUEL K. SKINNER. 

This support will make the job of in­
cluding the Avenue of the Saints in 
the 1991 highway bill that much 
easier. It is important to know that 
the Bush administration supports the 
route recommended by the study com­
mittee for the Avenue of the Saints. 

Now it is up to the U.S. Congress to 
authorize and appropriate funds in 
order to make the A venue of the 
Saints a reality. 

In March, I introduced authorizing 
legislation for the Avenue of the 
Saints, S. 2299. This legislation was co­
sponsored in the Senate by my col­
leagues Senators BOND, DANFORTH, and 
BoscHWITZ. Identical legislation was 
introduced in the House of Represent­
atives. This legislation authorizes the 
Avenue of the Saints as a demonstra­
tion project. 

In the 1987 highway reauthorization 
bill, there were 149 demonstration 
projects, so there is precedence for 
this type of approach. I recognize that 
this approach is frowned upon by 
some of my colleagues, especially 
those on the Environment and Public 
Works Committee, who are presently 
dealing with the 1991 highway bill. In 

fact, Mr. President, I agree with my 
colleagues that this approach is not 
the best approach for funding the in­
frastructure needs of our country. 
But, if there are going to be demon­
stration projects as part of this legisla­
tion, I would ask my colleagues to 
please give serious consideration to 
making the Avenue of the Saints one 
of those projects. 

There are other possible methods to 
funding the Avenue of the Saints, 
such as designating it as a "highway 
system of national significance" and 
funding it through this category. This 
idea is not a new one. This concept has 
been discussed for many years and it is 
a concept that I support. In fact, 
during the Senate Transportation Ap­
propriations Subcommittee at which 
Tom Larson appeared, I discussed this 
funding option with Mr. Larson at 
length. This approach to funding the 
A venue of the Saints is potentially the 
best approach to completing this 
project in the near future. It allows 
the States the flexibility to fund the 
projects that are most important to 
them, instead of those of us in Wash­
ington making that decision. 

Should my colleagues in the Senate 
and the House have other innovative 
legislative vehicles that would author­
ize and fund the Avenue of the Saints, 
I will be glad to cosponsor and support 
these vehicles. My only interest is to 
get the A venue of the Saints funded­
not in who gets credit for funding it. 

I look forward to working with my 
colleagues on the 1991 highway reau­
thorization bill, and specifically on ap­
proaches to making the A venue of the 
Saints a reality. This is the most im­
portant transportation project that 
the Midwest United States has seen in 
many years. I respectfully ask my col­
leagues to give it serious consider­
ation.• 

THE NEED FOR THOUGHTFUL 
CONSIDERATION OF OUR NA­
TION'S MINERAL RESOURCE 
NEEDS 

•Mr. McCLURE. Mr. President, in 
the present-day competition to be 
known as the best, or at least the most 
vocal, environmentalist, it would be 
easy to forget about a few things. I 
mean things such as jobs, cultural 
progress, and the continuation of a 
way of life which human beings have 
fought and struggled for millennia to 
achieve. I rise today to remind my col­
leagues of these precious possessions 
of the human race and of a few facts 
in danger of being lost amid increas­
ingly jingoistic rhetoric. 

Mr. President, it is possible to regu­
late ourselves into a box. I see it hap­
pening. I see us wringing our hands 
and painting blame for past environ­
mental indiscretions so vigorously that 
we are limiting our own vision of 
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future possibilities. Particularly in the 
regulation of the minerals and mining 
industries we are in danger of limiting 
our future. We have a great and ongo­
ing need for the supplies of civilization 
which come from the earth. They are 
ubiquitous in our society and there are 
no substitutes for them. Yet, incred­
ibly, we are limiting our access to 
those very ingredients of our progress. 
I recently came across an ::;.rticle which 
makes these points very well, and I ask 
that it be inserted into the RECORD for 
the benefit of my colleagues who wish 
to consider all aspects of the so-called 
"environmental" issue. I am indebted 
to Mr. David S. Brown of the Bureau 
of Mines for his skill at summarizing 
and communicating complex ideas, 
and to the trade publication "Minerals 
Today" for publishing his thoughts in 
its May 1990 issue. 

The article follows: 
MINERALS IN THE ENVIRONMENTAL DECADE 

<By David S. Brown) 
No other problem has such a sense of ur­

gency and poses as profound consequences 
to the quality of life and the creation and 
distribution of societal wealth as how we 
protect the environment. Certainly, the en­
vironment is the single biggest issue facing 
mining and mineral activities in the new 
decade. 

The so-called "green issues" raise sharply 
divergent world views and value judgments. 
At the heart of the current debate is the rel­
ative importance of economic growth and 
whether that growth is still achievable or 
even desirable. 

On the one hand, there is the view of a 
profligate world rapidly using up finite re­
sources leaving an increasingly despoiled 
planet. General economic growth and tech­
nologic progress are seen, on balance, as 
making the world worse, not better. Extrac­
tive industries, like mining, are viewed as 
ecologic pariahs which give nothing worth­
while back to the world. 

Counterpoint is the view that sees natural 
resources being extended through new so­
phisticated technologies, scientific knowl­
edge and human ingenuity to meet rising 
expectations for higher standards of living. 
Economic growth and technology, on bal­
ance, are good, because they turn develop­
ing nations into developed nations. Modern 
mining is seen as not only compatible with a 
quality environment, but necessary for it. 

NATURE VERSUS PEOPLE 

This is not the first time that limits to the 
Earth's resources and carrying capacity 
have been hotly contested. More recently, in 
the early 70s, the Club of Rome report took 
a Malthusian-like view, forecasting dire re­
source depletions and irreversible pollution. 
While that report's methodologies and Ar­
mageddon assumptions were soon discredit­
ed, efforts persist to oversimplify the incred­
ibly complex, mysterious world in which we 
live. There continues to be a preoccupation 
with the natural environment, to the near 
exclusion of the human environment. 
People, and particularly their economic ac­
tivities and aspirations, are seen as unwar­
ranted intruders on physical nature. 

Last July, Newsweek magazine published 
a special report on the environment entitled 
"Cleaning up." That report asserted: "In 
the aftermath of events like the Exxon 
Valdez oil spill, every reference to the envi-

ronment is prefaced with the adjective 
"fragile." Nothing could be further from 
the truth. The environment is damned near 
indestructible. It has survived ice ages, bom­
bardments of cosmic radiation, fluctuations 
of the sun, reversals of the seasons caused 
by shifts in the planetary axis, collision of 
comets and meteors bearing far more force 
than man's doomsday arsenals. Though mis­
chievous human assaults are pinpricks com­
pared with forces of this magnitude, nature 
is accustomed to resisting." 

While the environment itself may persist, 
there are nevertheless serious, legitimate 
environment problems that must be ad­
dressed if conditions for human life are to 
be sustained. Newsweek's somewhat inter­
esting observation does suggest, however, 
that these problems should be approached 
with a realistic perspective about the natu­
ral world itself. 

Much is not known or understood about 
climatic forces, natural earth processes that 
impact air, water and soils, and the overall 
ecologic webbing of our world. The physical 
world's resiliency and ability to regenerate 
itself from natural and man-made assaults 
indeed are remarkable. Mankind's knowl­
edge about past and present interplay with 
the environment is imperfect and, in many 
ways, rudimentary, particularly as a basis 
for trying to project the future. In his zeal 
to protect and preserve the environment 
from man's impact, man himself cannot be 
left out of the policy equations, nor denied 
resources and freedom to improve his mate­
rial wellbeing. 

There should be a reasonableness in how 
to go about dealing with the natural envi­
ronment. Public policy making should not 
be driven by fear or sensationalism. Quick 
fixes often reap unintended or underesti­
mated results. It is said that when someone 
comes up with an unduly complicated solu­
tion to a problem you have not a solution 
but a new problem. Before society moves 
ahead with major policy initivatives, there 
needs to be a reasonable understanding of 
the technical and economic consequences of 
the policy options themselves. Science 
should not be bent to fit preconceived no­
tions of what is practical or feasible but 
should be a dynamic source of innovative 
thought that leads to real progress and ef­
fective solutions. 

Mankind should strive to balance realistic 
environmental goals with other competing 
societal goals, such as creating jobs, homes 
and hope for the millions in the world who · 
are jobless, homeless, hungry and despair­
ing. The environment cannot be considered 
in isolation from these kinds of human 
needs. Nor should a single-minded concen­
tration on health risks of pollution blind de­
cision makers to the health risks associated 
with joblessness, poverty and despair when 
economic growth is stymied. 

In the White House annual report to the 
Congress, the President's Council of Eco­
nomic Advisors states: "Environmental poli­
cies that pursue unrealistic goals through 
inflexible regulation waste the nation's re­
sources. Such poorly designated programs 
not only slow economic growth and elimi­
nate jobs, their exessive costs also reduce 
support for the goal of environmental pro­
tection." 

The Council further observes: "Regula­
tory targets should be chosen by careful 
cost-benefit analyses, and the methods of 
regulation should minimize the cost and dis­
ruption of reaching their targets. Cost mini­
mization often requires carefully structur­
ing the incentives faced by the private 

sector, as well as granting firms and their 
workers flexibility in meeting regulatory re­
quirements. Government policies should 
generally be designed to strengthen, not 
weaken, market forces and, when appropri­
ate, to harness them in the public interest." 

The collapse of central planning through­
out the world and the increasing embrace of 
market principles should serve as a remind­
er. Paternalistic command and control regu­
lations put government in the implausible 
position of picking and imposing technol­
ogies. Such regulations work against innova­
tion and diversity in the marketplace. Gov­
ernment command and control not only im­
poses greater and greater complexities, but 
also can lead to industrial concertration and 
business oligopoly. Flexible, cost-effective, 
market-oriented regulations can better 
achieve both a strong economy and a clean 
environment. For instance, in the case of 
high-volume, low-hazard mine waste, regula­
tions should be waste-specific, sitespecific 
and risk-based. 

In the final analysis, environmental ethics 
are a matter of stewardship. As delegated 
stewards, this generation is expected to 
leave the created order, and the people who 
live in it, in better condition than it found 
them. This means not only cleaner air and 
cleaner water, but more freedom, more eco­
nomic opportunity, more market competi­
tion, more diversity, and more security from 
war, disease and famine. These objectives 
are achievable through market-oriented 
policies. Good stewardship means making 
decisions on the use of natural resources for 
the common good, as well as for resource 
preservation. President John F. Kennedy 
once stated: "Our entire society rests upon­
and is dependent upon-our water, our land, 
our forests, and our minerals. How we use 

· these resoures influences our health, securi­
ty economy and well being." 

President George Bush and Interior Sec­
retary Manuel Lujan, Jr., have established a 
stewardship program that among other 
things marshals millions of volunteers to 
help protect and enhance our natural re­
sources so they can be used and enjoyed by 
this generation and future generations of 
Americans. 

Economic growth provides the wherewith­
al to protect the environment. Only eco­
nomically progressive nations can be good 
stewards of the natural environment. Where 
there is economic deprivation, environmen­
tally devastating practices abound. Nations 
where economic growth is supported and in­
novation encouraged are the most willing 
and able to allocate significant resources to 
protect the environment. While developed 
nations may make impressive strides in 
cleaning up pollution within their respective 
borders, improving the global environment 
will require strong economic growth in the 
developing world. 

If strong economies and a healthy envi­
ronment go hand-in-hand, then minerals are 
necessary for both to work together effec­
tively. These minerals are the building 
blocks of the complex human environmntal 
called civilization. Everything in the world 
that cannot be grown is taken from the 
earth, processed, refined, and used to make 
things, including so-called advanced materi­
als which have become key to international 
competitiveness. These new mineral-based 
materials promise improved product per­
formance, decreased energy consumption, 
longer service lives, and successful introduc­
tion of revoluntionary enabling technol­
ogies. 
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While air and water are recognizable re­

sources, the role and importance of minerals 
is less appreciated, because their identity is 
often hidden in finished products. The food 
we eat, the clothing we wear, skyscrapers, 
satellites, transportation, toothpaste, com­
puters, modern medicine-a thousand and 
one gadgets and conveniences that enrich, 
sustain and protect our lives are made possi­
ble only by the minerals drawn from the 
earth. Minerals are the source of new 
wealth that cannot be created from the sale 
of services. 

Reducing pollution and cleaning up the 
environment also require minerals. For ex­
ample, reductions in automobile emissions 
rely on the catalytic properties of platinum, 
palladium and rhodium to capture harmful 
gases in an iron and steel encased device 
hanging underneath 160 million automo­
biles in the United States. The environmen­
tal importance of these platinum group 
metals and their availability grows ever 
more significant, as the demands for cleaner 
air become stronger. The European Eco­
nomic Community, for instance, is accelerat­
ing its schedule to impose tougher emission 
standards using the U.S.-style catalytic con­
vertors on two-thirds of European automo­
biles. 

Low-temperature superconductors prom­
ise to revolutionize transportation, commu­
nications and energy transmission, making 
them safer, cleaner and more efficient. Yet, 
these new materials will require enormous 
new quantities of special enabling mineral 
elements such as rare earths that will have 
to be located, mined, and processed. 

Over the next 20 years, rebuilding a dete­
riorating U.S. infrastructure-roads, high­
ways, ports, airports, bridges, waste disposal 
and treatment facilities, water and sewer 
systems, and public buildings will require 
unprecendented tonnages of sand, gravel, 
asphalt, and stone to be mined or quarried, 
not to mention steel and other structural 
materials. 

Minerals are found where nature has 
placed them, not where people want them 
to be. Often, society would like minerals to 
be located more conveniently. Scenic natu­
ral beauty that is highly valued may be un­
derlain with mineral wealth. The same geo­
logic forces that created spectacular, moun­
tainous grandeur also formed the mineral 
concentrations. Consequently, when the 
landscape is managed, use conflicts can 
arise. To be good stewards of the land, na­
tions need to find out what they are manag­
ing by conducting careful inventories of 
their various resource values. Locking away 
land without knowing its resource potential, 
including its mineralization, is not good 
stewardship. Mankind cannot make use of 
resources that it doesn't know it has. 

With careful planning, modern technol­
ogies and reasonable mitigation, society can 
have minerals as well as most other values. 
It must be remembered that mineral activi­
ty is an interim use of the land, not a final 
use. Moreover, in many cases, the reclama­
tion work associated with mineral activities 
can enhance other values. As Interior Secre­
tary Lujan has stated: "Mineral develop­
ment on public lands does not need to be at 
the expense of the environment, nor does 
protection of the environment need to elimi­
nate the mineral development that this 
country needs, if we expect to maintain our 
status as a leading world power, and if we 
wish to maintain our high standards of 
living." 

Outside their geologic setting, minerals 
are also found stored in more . organized 

form in finished products and byproduct 
wastes. In either case, the mineral values 
can be retrieved through recycling and proc­
essing. These stored minerals are increasing­
ly important new resources to be used again 
to benefit consumers. 

Under current superfund policy in the 
United States, cleaning up certain hazard­
ous mine and processing wastes is consid­
ered strictly a pollution problem. If these 
waste piles were to be viewed as a resource, 
as ore bodies that contain commercial min­
eral values, the private sector could come in 
with appropriate recovery technology, turn 
a profit, increase overall minerals, availabil­
ity, and, in the process, leave a cleaner, 
safer site. Yet, because of the present super­
fund legal liability, there is little incentive 
for the private sector to touch a metals con­
tamination site in an attempt to remine 
waste dumps or tailing ponds. Here is an in­
stance where a more flexible approach that 
encourages technologic innovation could 
harness the ingenuity and efficiency of in­
dustry to better achieve both environmental 
goals and increased resource availability. 

Finally, it should be noted that it is the 
U.S. policy to foster economically sound and 
stable domestic mineral industries and en­
courage the orderly development of the na­
tion's mineral resources. The United States 
is likewise committed to a healthy, sustain­
able natural environment. Protecting and 
enhancing valuable natural resources, as 
well as proceeding with their development 
in an environmentally sound manner, are 
not mutually exclusive. We can do both. We 
do not have to choose one over the other. 
With common sense, good science and flexi­
ble, market-based policies, we can be respon­
sible stewards of our natural heritage. 

<David S. Brown is Associate Director for 
Information and Analysis for the Bureau of 
Mines. This article was adapted from his ad­
dress on March 21, 1990, at Globe '90 in 
Vancouver, B.C., Canada.)e 

BLACKSTONE RIVER VALLEY NA­
TIONAL HERITAGE CORRIDOR 
COMMISSION 
Mr. CRANSTON. Mr. President, I 

ask that the Chair lay before the 
Senate a message from the House on 
S. 830, a bill to authorize the Black­
stone River Valley National Heritage 
Corridor Commission to make grants 
for preservation and restoration. 

The ACTING PRESIDENT pro tem­
pore laid before the Senate the follow­
ing message from the House of Repre­
sentatives: 

Resolved, That the bill from the Senate 
<S. 830) entitled "An Act to amend Public 
Law 99-647, establishing the Blackstone 
River Valley National Heritage Corridor 
Commission, to authorize the Commission 
to take immediate action in furtherance of 
its purposes and to increase the authoriza­
tion of appropriations for the Commission," 
do pass with the following amendment: 

Strike out all after the enacting clause 
and insert: 
SECTION 1. IMPLEMENTATION OF THE PLAN. 

Section 8 of the Act entitled "An Act to 
establish the Blackstone River Valley Na­
tional Heritage Corridor in Massachusetts 
and Rhode Island", approved November 10, 
1986 <Public Law 99-647, 16 U.S.C. 461 note) 
<hereinafter referred to as the "Act"), is 
amended by inserting the following at the 
end thereof: 

"(c){l) In furtherance of the purposes of 
this Act, the Secretary is authorized to un­
dertake a limited experimental program of 
financial assistance for the purpose of pro­
viding demonstration funds for projects 
within the corridor which exhibit national 
significance or provide a wide spectrum of 
historic, recreational, or environmental edu­
cation opportunities to the general public in 
a manner consistent with the purposes of 
this Act. 

"(2) Applications for funds under this sec­
tion shall be made to the Secretary through 
the Commission. Each application shall in­
clude the recommendation of the Commis­
sion and its findings as to how the project 
proposed to be funded will further the pur­
poses of this Act. 

"(3) The Secretary is authorized to pro­
vide funds for the following purposes-

" (A) preservation and restoration of prop­
erties on or eligible for inclusion on the Na­
tional Register of Historic Places; 

"(B) design and development of interpre­
tive exhibits to encourage public under­
standing of the resources of the Blackstone 
Valley; and 

"(C) cultural programs and environmental 
education programs related to environmen­
tal awareness or historic preservation. 

"(4) Funds made available pursuant to 
this subsection shall not exceed 50 percent 
of the total costs of the project to be 
funded. In making such funds available, the 
Secretary shall give consideration to 
projects which provide a greater leverage of 
Federal funds. Any payment made shall be 
subject to an agreement that conversion, 
use, or disposal of the project so assisted for 
purposes contrary to the purposes of this 
Act, as determined by the Secretary, shall 
result in a right of the United States of 
compensation of all funds made available to 
such project or the proportion of the in­
creased value of the project attributable to 
such funds as determined at the time of 
such conversion, use, or disposal, whichever 
is greater.". 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Section 10 of the Act is amended by in­
serting "(a)" after "SEc. 10", striking 
"250,000 for the next five fiscal years" and 
inserting "350,000 for each year in which 
the Commission is in existence" and insert­
ing at the end thereof the following: 

"(b) DEMONSTRATION FuNDS.-There are 
authorized to be appropriated to carry out 
the provisions of section 8(c), $1,000,000 an­
nually for fiscal years 1991, 1992, and 1993, 
to remain available until expended.". 

Mr. PELL. Mr. President, I am de­
lighted that we are about to consider 
final passage of S. 830, a bill that I in­
troduced to authorize the Federal 
funding programs needed for the 
Blackstone River Valley National Her­
itage Corridor Commission to carry 
out its mission of preserving and inter­
preting an important legacy of our na­
tion's past. 

We take a great deal of pride in the 
fact that America's industrial revolu­
tion was born on the banks of the 
hardworking Blackstone River, which 
flows from Worcester, MA, to Paw­
tucket, RI. This legislation will help to 
spotlight that legacy for the Nation. 

I want to express my profound 
thanks to the Senior Senator from Ar­
kansas [Mr. BUMPERS], chairman of 
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the Senate Subcommittee on Public 
Lands, and to the senior Senator from 
Wyoming [Mr. WALLOP], the ranking 
minority member of that subcommit­
tee, and their staff members-particu­
larly Tom Williams-for their assist­
ance and guidance. 

The national historic value of this 
area, and its role as cradle of our in­
dustrial revolution, was recognized by 
the Congress with the enactment of 
the Blackstone Valley National Herit­
age Corridor Act <Public Law 99-646) 
in 1986. 

The Blackstone Corridor Commis­
sion, created by this law, has done an 
excellent job of planning to create a 
chain of linear parks along the banks 
of the river to preserve, protect and 
tell the national story of the Black­
stone Valley. 

This is truly a bipartisan effort and I 
am delighted that my colleagues, the 
junior Senator from Rhode Island 
[Mr. CHAFEE], the senior Senator from 
Massachusetts [Mr. KENNEDY], and 
the junior Senator from Massachu­
setts [Mr. KERRY] joined me in intro­
ducing this important measure. 

Likewise, I am pleased that the true 
bipartisan nature of this effort contin­
ued in the House of Representatives, 
where Representative MACHTLEY of 
Rhode Island, joined by Representa­
tives EARLY and ATKINS of Massachu­
setts, introduced a companion bill that 
recently passed that body. 

When I testified in 1986 in support 
of the original authorization, which 
was sponsored by my colleague, the 
junior Senator from Rhode Island 
[Mr. CHAFEE], I noted that the Black­
stone River is our link not only to the 
past, but to the future. 

That, I think, is the most important 
point we can make about the Black­
stone River Valley Heritage Corridor. 
By preserving and highlighting our 
pioneering industrial past, we can 
foster a better future and an increas­
ing sense of pride for our citizens. 

That was the vision I had back in 
the spring of 1983. It was then I initi­
ated the first meeting of the National 
Park Service, the Rhode Island and 
Massachusetts Departments of Envi­
ronmental Management and repre­
sentatives of Congressional Delega­
tions from both Rhode Island and 
Massachusetts to coordinate plans for 
the Blackstone River. 

The birthplace of the American in­
dustrial revolution is well worth pre­
serving and we, on the Federal level, 
should do what we can to support that 
effort. When we look at historic bat­
tlefields throughout America, we 
should not overlook one of our most 
important battles-the economic 
battle of the industrial revolution. 

In these times of increasing interna­
tional competition throughout the 
world's marketplaces, we owe it to our­
selves and our children to make sure 
that this economic battle site is pre-

served and that we learn from its les­
sons. 

Mr. CHAFEE. Mr. President, I wel­
come the final approval of S. 830, the 
amendments to the Blackstone River 
Valley National Heritage Corridor Act. 
I would like to thank the members of 
the Senate Energy Committee and the 
House Interior Committee for moving 
this bill forward, and especially Repre­
sentative MACHTLEY, who has worked 
tirelessly on this bill. I would also like 
to give a great deal of credit to Jim 
Pepper and Bob Bendick and the 
other members of the Blackstone 
Valley Com.mission, all of whom have 
turned this project into a reality. 

For centuries, the Blackstone River 
has been winding through 45 miles of 
Massachusetts and Rhode Island coun­
tryside. Slater's Mill, the river's first 
textile mill, was built in 1793, signaling 
the true beginning of our country's In­
dustrial Revolution. The Blackstone 
Canal opened, the Providence-Worces­
ter Railroad was inaugurated, and the 
valley flourished. 

The sense of community that was so 
strong over a century ago still exists 
today. The people living in the Black­
stone Valley-from Grafton to Ux­
bridge to Pawtucket-are proud of 
their region and are enthusiastic 
about its preservation and revitaliza­
tion. 

Conservation efforts are underway 
on all levels. With the help of the 
Rhode Island and Massachusetts con­
gressional delegations, these efforts 
culminated in the 1986 act to establish 
the Blackstone River Valley National 
Heritage Corridor. This legislation es­
tablished a unique type of urban park: 
A park to highlight the cultural, his­
toric, and economic resources of the 
corridor. 

As an author of the original Black­
stone Valley legislation, I am pleased 
with the corridors steady progress. 
New land has been acquired, new 
projects have been started, and a com­
prehensive management plan has been 
developed. On June 4, with my urging, 
Secretary Lujan approved the Black­
stone River Valley Cultural Heritage 
and Land Management Plan-a strong 
vote of confidence by the Federal Gov­
ernment in this project. 

I would like to emphasize that the 
State of Rhode Island fully recognizes 
that this project is a joint effort be­
tween the States and the Federal Gov­
ernment. We have put into the corri­
dor a significant amount-more than 
$2 million-of State resources. 

We in Rhode Island, and our neigh­
bors in Massachusetts, are ready to 
commit resources toward enhancing 
the corridor. But, as Congress recog­
nized 4 years ago, we do need some 
Federal help. 

S. 830, as amended by the House, 
will help the Commission achieve the 
goals set forth in the cultural and land 
management plan by fine tuning the 

original legislation. As I mention, some 
modifications were made to the bill. 
The funding for potential Blackstone 
Valley projects now will be routed, 
with an accompanying recommenda­
tion from the Commission, through 
the Office of the Secretary of the In­
terior for approval. 

The bill provides for the necessary 
funding for the corridor's completion. 
It increases the Com.mission's annual 
operating funding by $100,000 to 
$350,000 for each of the next 3 years. 
In addition, $1 million is provided for 
fiscal year 1991-93. With these 
moneys, the Commission will be able 
to develop visual exhibit centers, re­
store historic structures, and establish 
educational and cultural programs on 
the environment. 

This act has widespread support, 
from the local communities to the 
Governors of both States to the Na­
tional Park Service. Thanks to these 
groups' hard work, the corridor has 
gone far and fast. It is truly on its way 
to becoming a "living corridor," and 
the passage of this bill goes a long way 
toward that goal. 

Mr. PELL. Mr. President, subsection 
8(c)(4) of this act would require that 
the funds made available do not 
exceed 50 percent of the total cost of 
the project to be funded. I would like 
to make it clear what that means. 

A good example is the plan to build 
a visitor center in Woonsocket, RI. 
The city, the chamber of commerce 
and the State of Rhode Island are in­
vesting $4 million to restore an histor­
ic building for the visitor center. They 
have asked for assistance from the 
Blackstone Commission and the Na­
tional park Service to develop the in­
terpretation exhibit inside the center. 

The initial indications are that the 
Commission would request pursuant 
to section 8(c) approximately $250,000 
to $500,000 to develop the interpretive 
exhibit. 

Since the total cost of the project in­
cludes the cost of restoring the build­
ing, that $4 million could be used to 
match the $250,000 requested for the 
exhibit. Is that a correct understand­
ing of the intent of the Senate in ap­
proving this legislation? 

Mr. BUMPERS. Mr. President, the 
senior Senators from Rhode Island 
[Mr. PELL] is correct in his under­
standing. With the example given, it 
would not be necessary for the Secre­
tary to find a 50-percent match for the 
cost of the exhibit itself. 

The Secretary could agree to fund 
the cost of the exhibit, and the resto­
ration work of this building-which I 
understand is listed on the National 
Register-could be used as a match, 
because that work is part of the total 
cost of the project. 

Mr. PELL. Am I correct that there is 
nothing in this bill which would pre­
vent the Commission from being the 
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recipient of the demonstration project 
funding provided that the project 
qualified in all other respects under 
the law? 

Mr. BUMPERS. That is correct. 
Mr. PELL. A final clarification, Mr. 

President. Under the existing law the 
Commission's exhibits can be devel­
oped by the National Park Service on 
a reimbursable basis. 

Using the same example in Woon­
socket, S. 830 would continue to allow 
the Secretary, the Commission if it 
was the recipient, or other parties to 
the demonstration project to use the 
design services of the National Park 
Service on a reimbursable basis when 
appropriate. 

I understand that the National Park 
Service is working closely with the in­
terpretative projects in the corridor in 
an effort to keep the design standards 
high. 

Mr. BUMPERS. That is correct. 
When appropriate, parties involved 
may agree to develop the project 
through the National Park Service, 
using demonstration project funds. 

Mr. PELL. I thank the senior Sena­
tor from Arkansas [Mr. BUMPERS], the 
chairman of the Energy and Natural 
Resources Committee's Subcommittee 
on Public Lands, National Parks, and 
Forests, for his assurances and for his 
expert knowledge and guidance. 

Mr. KERRY. Mr. President, I want 
to add my strong support for passage 
of S. 830, the Blackstone River Valley 
Heritage Commission. 

This important legislation provides 
the Federal authority and framework 
for the development of this important 
region of central and southern Massa­
chusetts and Rhode Island. This area, 
the Blackstone River Valley, repre­
sents enormous economic, cultural, 
historical, and recreational resources, 
not only to New England, but to our 
Nation. 

The Blackstone River Valley Com­
mission will be the focal point around 
which protection of our heritage and 
creation of tomorrow's heritage from 
Worcester to Grafton to Milbury, to 
Blackstone and into Rhode Island, will 
be designed, coordinated, planned, and 
stimulated. 

This extraordinary private-public 
venture of 2 States and 20 communi­
ties is critically needed at this moment 
of great economic distress in central 
and southern Massachusetts. It is a 
critically important initiative to pre­
serve and enhance the valuable re­
sources in this important area, and I 
am very pleased to have played a role 
in enacting this important measure. 

Mr. CRANSTON. I move that the 
Senate concur in the amendment of 
the House. 

The ACTING PRESIDENT pro tem­
pore. The question is on agreeing to 
the motion. 

The motion was agreed to. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

NOMINATIONS PLACED ON THE 
EXECUTIVE CALENDAR 

Mr. CRANSTON. Mr. President, as 
in executive session, I ask unanimous 
consent that the Committee on Com­
merce, Science, and Transportation be 
discharged of the following nomina­
tions and that they be placed directly 
on the executive calender: 

Wayne L. Berman, to be an Assistant 
Secretary, Department of Commerce; 
Craig R. Helsing, to be an Assistant 
Secretary, Department of Commerce; 
Christopher L. Koch, to be a Commis­
sioner, Federal Maritime Commission; 
Gail C. MCDonald, to be a member of 
the Interstate Commerce Commission; 
Sigmund R. Petersen, to be rear admi­
ral and Director, Office of NOAA 
Corps Operations, National Oceanic 
and Atmospheric Administration; and 
Mary Sterling, to be inspector general, 
Department of Transportation. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

STUDENT ATHLETE RIGHT-TO­
KNOW ACT 

Mr. CRANSTON. Mr. President, I 
ask that the Chair lay before the 
Senate a message from the House of 
Representatives on S. 580. 

The ACTING PRESIDENT pro tem­
pore laid before the Senate the follow­
ing message from the House of Repre­
sentatives: 

Resolved, That the House disagree to the 
amendment of the Senate to the amend­
ment of the House to the bill <S. 580> enti­
tled "An Act to require institutions of 
higher education receiving Federal financial 
assistance to provide certain information 
with respect to the graduation rates of stu­
dent-athletes at such institutions'', and ask 
a conference with the Senate on the dis­
agreeing votes of the two Houses thereon. 

Ordered, That Mr. Hawkins, Mr. Ford of 
Michigan, Mr. Williams, Mr. Owens of New 
York, Mr. Perkins, Mr. Goodling, Mr. Cole­
man of Missouri, and Mr. Henry be the 
managers of the conference on the part of 
the House. 

Mr. CRANSTON. Mr. President, I 
move that the Senate insist on its 
amendment, agree to the request of 
the House for a conference on the dis­
agreeing votes of the two Houses and 
that the Chair be authorized to ap­
point conferees. 

The motion was agreed to, and the 
Acting President pro tempore [Mr. 
BRYAN] appointed Mr. KENNEDY, Mr. 
PELL, Mr. Donn, Mr. METZENBAUM, Ms. 
MIKULSKI, Mr. HATCH, Mrs. KASSE­
BAUM, Mr. THURMOND, and Mr. COCH-

RAN conferees on the part of the 
Senate. 

CORRECTION TO RESOLUTION 
OF RATIFICATION 

Mr. CRANSTON. Mr. President, as 
in executive session, 

I ask unanimous consent that the 
resolution of advice and consent to 
ratification, signed September 18, 
1990, accompanying the Tax Conven­
tion with the Federal Republic of Ger­
many approved by the Senate on that 
date, be superseded by a resolution 
correcting a clerical error as follows: 

On page 1, line 8 of the understand­
ing to the resolution, strike out the 
word "Federal" and insert the word 
"German". 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

The resolution is as follows: 
Resolved (two-thirds of the Senators 

present concurring therein), That the 
Senate advise and consent to the ratifica­
tion of the Convention between the United 
States of America, and the Federal Republic 
of Germany for the Avoidance of Double 
Taxation and the Prevention of Fiscal Eva­
sion with Respect to Taxes on Income and 
Capital and to Certain Other Taxes <the 
Convention), together with a related proto­
col, · signed at Bonn on August 29, 1989 
<Treaty Doc. 101-10), subject to the follow­
ing understanding: 

That in the event that the German Demo­
cratic Republic and the Federal Republic of 
Germany unite under the Government of 
the Federal Republic of Germany, the Con­
vention will apply, according to its terms, to 
residents of the area currently comprising 
the German Democratic Republic, and to 
income from sources within, and to capital 
situated in, such area, only at such time as 
the laws imposing the covered national 
taxes in the area currently comprising the 
German Democratic Republic and the laws 
imposing the covered national taxes in the 
area currently comprising the Federal Re­
public of Germany are identical in sub­
stance. The preceding sentence shall not 
affect the application of the Convention to 
any income or capital to which the Conven­
tion would apply absent unification. 

ADDITION OF LANDS TO VICKS­
BURG NATIONAL MILITARY 
PARK 
Mr. CRANSTON. Mr. President, I 

ask that the Chair lay before the 
Senate a message from the House of 
Representatives on S. 2437. 

The ACTING PRESIDENT pro tem­
pore laid before the Senate the follow­
ing message from the House of Repre­
sentatives: 

Resolved, That the bill from the Senate 
<S. 2437) entitled "An Act to authorize the 
acquisition of certain lands in the States of 
Louisiana and Mississippi for inclusion in 
the Vicksburg National Military Park, and 
for other purposes", do pass with the follow­
ing amendments: 

Strike out all after the enacting clause 
and insert: 
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TITLE I-VICKSBURG NATIONAL MILITARY 

PARK 

SEC. IOI. ADDITION OF LANDS TO VICKSBURG NA­
TIONAL MILITARY PARK. 

(a) GRANT'S CANAL, LOUISIANA.-The Secre­
tary of the Interior (hereinafter in this title 
referred to as the "Secretary") is authorized 
to acquire by donation, exchange, or pur­
chase with donated or appropriated funds, 
approximately two and five-tenths acres of 
land in Madison Parish, Louisiana, known 
generally as the Grant's Canal property. 

(b) WARREN COUNTY, MISSISSIPPI.-fl) The 
Secretary is authorized to acquire by dona­
tion approximately two and eighty-two one­
hundredths acres of land adjacent to the en­
trance of Vicksburg National Military Park 
owned by Warren County, Mississippi. 

(2) The Secretary may contribute, in cash 
or services, to the relocation and construc­
tion of a maintenance facility to replace the 
facility located on the land to be donated, 
all in accordance with an agreement be­
tween the Secretary and the Board of Super­
visors. 

(3) The Secretary is authorized to restore 
and landscape the property acquired pursu­
ant to this subsection. 

(c) BOUNDARY REVISION.-Upon acquisition 
of the properties referred to in subsections 
fa) and fb), the Secretary shall, after the 
publication of notice in the Federal Regis­
ter, revise the boundary of Vicksburg Na­
tional Military Park (hereinafter in this 
title referred to as the "park") to reflect the 
inclusion of such properties within the park. 
SEC. 102. EXCLUSION OF LANDS FROM PARK. 

(a) EXCLUSION OF CERTAIN LANDS.-The 
park boundary is hereby revised to exclude 
those lands depicted as "Proposed Dele­
tions" on the map entitled " Vicksburg Na­
tional Military Park " numbered 306-80,007 
and dated May 1990, which map shall be on 
file and available for public inspection in 
the Office of the National Park Service, De­
partment of the Interior. Exclusive jurisdic­
tion over the lands excluded from the park is 
hereby retroceded to the State of Mississippi. 

(b) TRANSFER TO ADJACENT OWNERS.-(1) 
For a period ending four years after the date 
of enactment of this title and subject to the 
provisions of paragraph (2), the Secretary is 
authorized to convey title to all or pc;,rt of 
the lands ref erred to in subsection (a) to an 
owner of property adjacent to such lands, 
upon the application of such owner. 

(2) No property shall be conveyed unless 
the application referred to in paragraph (1) 
is accompanied by a payment in an amount 
equal to-

(A) the fair market value of the land to be 
conveyed; and 
. fB) the administrative costs of such trans­
fer incurred by the Secretary, including the 
costs of surveys, appraisals, and filing and 
recording fees. 

(c) EXCESS PROPERTY.-Any lands not con­
veyed pursuant to subsection (b) shall be re­
ported to the Administrator of General Serv­
ices as excess to the needs of the Department 
of the Interior and shall be subject to trans­
fer or disposition in accordance with the 
Federal Property and Administrative Serv­
ices Act of 1949, as amended. 
SEC. 103. PARK INTERPRETATION. 

In administering Vicksburg National Mili­
tary Park, the Secretary shall interpret the 
campaign and seige of Vicksburg from April 
1862 to July 4, 1863, and the history of 
Vicksburg under Union occupation during 
the Civil War and Reconstruction. 

SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 
There are hereby authorized to be appro­

priated such sums as may be necessary to 
carry out the purposes of this title. 

TITLE II-MINNESOTA PUBLIC LANDS 
SECTION 201. SHORT TITLE. 

This title may be cited as the "Minnesota 
Public Lands Improvement Act of 1990". 
SEC. 202. FINDINGS AND PURPOSES. 

(a) FINDINGs.-Congress hereby finds and 
declares that-

(1) within the State of Minnesota there are 
a number of small scattered islands and 
upland tracts that are in Federal ownership 
and under the jurisdiction of the Bureau of 
Land Management; 

(2) the public interest would be best served 
if these Federal islands and upland tracts 
continue to be managed for public recrea­
tion; preservation of open space; and for the 
protection of their fish, wildlife, and plants 
and their scientific, historic, cultural, geo­
logic, and other resources and values; 

( 3) many such islands and upland tracts 
are not suitable for inclusion in the Nation­
al Park System, National Forest System, Na­
tional Wildlife Refuge System, or other Fed­
eral conservation system or for efficient 
management by the Bureau of Land Man­
agement; 

(4) the State of Minnesota is prepared and 
willing to undertake to manage such islands 
and upland tracts for such purposes and 
subject to appropriate conditions, but •exist­
ing mechanisms for enabling the State to 
undertake such management are cumber­
some and inefficient as applied to such 
small, scattered islands and tracts; 

(5) elsewhere in Minnesota there are unpa­
tented lands which for many years have 
been in the possession of parties other than 
the United States but the title to which is 
clouded because of claims arising under 
public land laws or otherwise involving pos­
sible Federal residual interests; 

(6) existing authorities for Federal resolu­
tion of such conflicts, and for removal of 
such clouds on title, are often not well suited 
for efficient, expeditious action that appro­
priately protects the interests of all parties, 
including the United States; and 

f7J legislation to facilitate appropriate 
management by the State of Minnesota of 
such islands and upland tracts and to facili­
tate resolution of such claims and removal 
of such clouds would be in the public inter­
est. 

fb) PURPOSES.-This title is intended to 
provide for better management of public 
lands located in the State of Minnesota by-

(1) transferring certain specified un­
claimed islands and uplands and certain 
other public lands to such State for purposes 
of public recreation, protection of fish, wild­
life, and plants, and the protection of re­
sources and values; and 

(2) authorizing the Secretary of the Interi­
or to resolve claims to certain other public 
lands in Minnesota and to transfer such 
lands to claimants thereof on terms that rec­
ognize the equities of such claimants in such 
lands. 
SEC. 203. DEFINITIONS. 

As used in this title-
( a) the term ''listed uplands and islands" 

means those public lands located in the 
State of Minnesota which are specified in 
the list containing the legal description of 
such lands and entitled "Minnesota Uplands 
and Islands Appropriate for State Manage­
ment" dated July 16, 1990, on file in the 
Office of the Secretary of the Interior, except 
for any lands to which Indian title has not 
been extinguished; 

fb) the term "public lands" means federal­
ly owned lands or interests therein managed 
by the Bureau of Land Management; 

fc) the term "claim" means a good faith 
assertion by a party other than the United 
States that-

( 1) such party has title to a parcel or tract 
of land, or 

(2) a parcel or tract of land is held in trust 
by the United States for the benefit of an 
Indian tribe or an individual member of an 
Indian tribe; 

fd) the term "Recreation and Public Pur­
poses Act" means the Act of June 14, 1926, as 
amended (43 U.S.C. 869 et seq.J; 

(e) the term "Secretary" means the Secre­
tary of the Interior; and 

(f) the term "State" means the State of 
Minnesota. 
SEC. 204. GRANT TO STATE. 

(a) UNCLAIMED AREAS.-Effective one year 
after the date of enactment of this Act and 
subject to its terms and conditions, the 
right, title and interest of the United States 
in and to all listed uplands and islands, sur­
veyed and unsurveyed, in Lake Superior, 
inland lakes and rivers, and other bodies of 
water within the State which as of one hun­
dred and eighty days after the date of enact­
ment of this Act were not subject to any 
claim identified on the records of, or filed 
with the Bureau of Land Management, are 
hereby granted to the State. 

(b) CLAIMED AREAS.-Any listed uplands 
and islands which were subject to a claim 
identified on the records of, or filed with the 
Bureau of Land Management as of one hun­
dred and eighty days after the date of enact­
ment of this Act, may be sold by the Secre­
tary to the claimant or claimants thereof 
under section 205 of this Act. No later than 
one year after the date of enactment of this 
Act, the Secretary shall notify such claimant 
or claimants concerning the Secretary 's au­
thority for such sales. The right, title, and 
interest of the United States in and to any 
such listed uplands and islands not pur­
chased by such claimant or claimants 
within ten years after the date of enactment 
of this Act shall be transferred by the Secre­
tary to the State under and subject to this 
Act at the end of such ten years, and any 
claim to any such listed uplands and islands 
by any party other than the State shall not 
thereafter be enforceable in any court of the 
United States, subject to the following excep­
tions: 

( 1) The ten-year period shall be tolled 
during pendency of any administrative ap­
pellate review of a decision by the Bureau of 
Land Management or of any judicial review 
of a final decision by the Secretary; and 

(2) The Secretary may transfer lands to the 
State earlier than ten years after the date of 
enactment if a claim for said lands has been 
rejected or disallowed for any reason, or for­
feited by the claimant. 

(c) PRIOR TRANSFERS.-
fl) Title to the surface estate in all public 

land which on the date of enactment of this 
Act was subject to leases issued under the 
authority of the Recreation and Public Pur­
poses Act to the State, its departments, agen­
cies, and bureaus, shall be deemed to have 
been granted to and vested in the State 
under this title on such date and shall there­
after be exempt from the requirements of the 
regulations of the Department of the Interi­
or governing leases under the Recreation 
and Public Purposes Act, but shall be subject 
to the provisions of this title. 

(2) Upon reversion and acceptance of 
public land in Minnesota which prior to the 
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date of enactment of this Act was leased or 
patented under the Recreation and Public 
Purposes Act to entities other than the State, 
its departments, agencies and bureaus, and 
upon request of the State, the surface estate 
in such lands shall be trans/ erred by the Sec­
retary to the State pursuant to and subject 
to the provisions of this title. 

( 3) If, in order to bring lands under the 
provisions of this title, the State notifies the 
Secretary that the State desires to relinquish 
to the United States the right, title, and in­
terest of the State in and to any lands which 
prior to the date of enactment of this Act 
were patented to the State for to any depart­
ment, agency, or bureau of the State) under 
the authority of the Recreation and Public 
Purposes Act, the Secretary shall accept such 
relinquishment and shall transfer such re­
linquished lands to the State under and sub­
ject to the provisions of this title. Such 
transfer shall be effective at the same time 
that the State's relinquishment is effective. 
SEC. 205. RESOLUTION OF CLAIMS. 

(a) SALES.-In accordance with the provi­
sions of this section, the Secretary is author­
ized to sell and issue a patent to a tract of 
public land located in Minnesota to an ap­
plicant for such sale where the Secretary de­
termines that-

( 1) such tract does not exceed one thou­
sand Jive hundred acres and, because of its 
location or other characteristics, is difficult 
and uneconomic to manage as part of the 
public lands and is not suitable for manage­
ment by another Federal department or 
agency, and 

(2) such sale would not be inconsistent 
with land use plans, if any, developed in ac­
cordance with section 202 of the Federal 
Land Policy and Management Act of 1976 
(43 u.s.c. 1712). 

fb) PRICE ADJUSTMENTS.-Notwithstanding 
any other provision of law, following adju­
dication of any claims the Secretary may, at 
the Secretary's discretion, convey land pur­
suant to this section at fair market value, 
less equities presented by an applicant for 
such conveyance and less the value of any 
improvements that the applicant or the ap­
plicant's predecessors in interest have 
placed on the land. Such equities may in­
clude (but are not limited to)-

f 1) the amount paid for the land by the ap-
plicant; 

(2) longevity of applicant's claim; 
f3) taxes paid on the land; and 
(4) other equities as the Secretary may de­

termine relevant. 
(c) DESCRIPTIONS.-Any tract of public land 

conveyed pursuant to this section shall be 
described in accordance with the Public 
Land Survey System as reflected on the ap­
proved Federal plat of survey. Where a tract 
does not conform to an existing survey plat, 
the Secretary may either-

( 1) convey title to a trustee, qualified 
under the laws of the State to act as a trust­
ee and acceptable to the Secretary, acting on 
behalf of more than one applicant to whom 
such trustee shall be required to transfer 
such tract, in order to conform the legal de­
scription to such plat; or 

f2) require an applicant to reimburse the 
United States for the cost of preparing a 
plat of survey. No cost incurred by a trustee 
in implementing this subsection shall be 
borne by the United States. 

(d) APPLICABILITY AND PROCEDURE.-
( 1) This section shall apply only to tracts 

specified in subsection 204 (b) of this Act, 
and only if the Secretary has determined 
such claims to be sufficiently meritorious as 
to be appropriate for exercise of the Secre-

tary's discretionary authority under this 
section. 

(2) No sale under this section shall take 
place before thirty days after the Secretary 
has published in a newspaper of general cir­
culation in the county where a tract pro­
posed for sale is located a notice of the Sec­
retary's determination that such tract is eli­
gible for sale under this section and that the 
Secretary intends to offer such tract for sale. 
Such notice shall indicate the size and gen­
eral location of the tract and the name or 
names of the claimant or claimants to 
whom the Secretary intends to sell such 
tract. 
SEC. 206. RESERVATIONS AND CONDITIONS. 

(a) MINERAL RESERVATION.-All lands grant­
ed by, and any patent or document of con­
veyance or other transfer issued pursuant 
to, this title shall be subject to the reserva­
tion to the United States of all minerals in 
the lands granted, conveyed, or otherwise 
transferred, together with the right to pros­
pect for, mine and remove the minerals 
under applicable law and such regulations 
as the Secretary may prescribe, except that 
in the case of sales under section 205 of this 
title the Secretary may convey the minerals 
together with the surface in accordance with 
section 209 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1719). 

(b) OTHER CONDITIONS.-
(1) The lands granted or otherwise trans­

ferred to the State under this title shall not 
be conveyed or otherwise transferred by the 
State to any person or entity other than the 
United States or a political subdivision of 
the State. 

(2) The lands granted or otherwise trans­
ferred to the State under this title shall be 
used only for purposes of-

f A) public recreation; 
fB) protection of fish and wildlife (includ­

ing habitat) and plants; or 
(CJ the protection of the scenic, scientific, 

historic, cultural, geologic, and other re­
sources and values of such lands. 

(3)(A) If the State attempts to convey or 
otherwise transfer title to any part of the 
lands granted or otherwise transferred to the 
State under this title to any person or entity 
other than the United States or a political 
subdivision of the State, all right, title, and 
interest in and to all such lands so granted 
or otherwise transferred to the State, togeth­
er with all improvements thereon, shall 
revert to the United States. 

(B) If any political subdivision of the 
State attempts to convey or otherwise trans­
fer title to any part of any lands granted or 
otherwise transferred to the State under this 
title (and conveyed or otherwise transferred 
to such subdivision by the State) to any 
person or entity other than the State, all 
right, title, and interest in and to all such 
lands so conveyed or otherwise transferred 
to such subdivision, together with all im­
provements thereon, shall revert to the 
United States. 

f4HAJ If any part of the lands granted or 
otherwise transferred to the State under this 
title (and not further conveyed or otherwise 
transferred by the State to a political subdi­
vision thereof) are used for any purpose in­
compatible with the purposes specified in 
paragraph (2) of this subsection, all right, 
title, and interest in and to all such lands in 
the ownership of the State, together with all 
improvements thereon, shall revert to the 
United States. 

fB) If any of the lands granted or other­
wise transferred to the State under this title 
are conveyed or otherwise transferred by the 
State to a political subdivision of the State, 

use of part of any such lands for any pur­
pose incompatible with the purposes speci­
fied in paragraph f2) of this subsection shall 
cause all right, title, and interest in and to 
all such lands so conveyed or otherwise 
transferred to such political subdivision, to­
gether with all improvements thereon, to 
revert to the United States. 

(5)(A) If any land, or portion thereof, 
granted or otherwise conveyed to the State 
or political subdivision of the State shall 
become contaminated with hazardous sub­
stances (as defined in the Comprehensive 
Environmental Response, Compensation 
and Liability Act (42 U.S.C. 9601), or if such 
land, or portion thereof, has been used for 
purposes that the Secretary finds may result 
in the disposal, placement or release of any 
hazardous substance, such land shall not, 
under any circumstances, revert to the 
United States. 

(BJ In the event lands granted or conveyed 
to the State or political subdivision of the 
State shall be used for purposes that the Sec­
retary finds: fl) inconsistent with the pur­
poses of this Act, and (2) which may result 
in the disposal, placement or release of any 
hazardous substance, the State or political 
subdivision of the State shall be liable to 
pay to the Secretary, on behalf of the United 
States, the fair market value of the land, in­
cluding the value of any improvements 
thereon, as of the date of conversion of the 
land to the nonconforming purpose. All 
amounts received by the Secretary pursuant 
to this subparagraph shall be retained by the 
Secretary and used, subject to appropria­
tions, for the management of public lands 
and shall remain available until expended. 
SEC. 207. NOTICE AND E1"FORCEMENT. 

(a) PUBLIC NOTICE.-
(1) As soon as practicable after the date of 

enactment of this Act, the Secretary, in con­
sultation with appropriate officials of the 
State, shall take steps to notify residents of 
the State as to the nature and location of the 
listed uplands and islands to be granted or 
otherwise transferred to the State under this 
title. 

(2)(A) The State, or a political subdivision 
thereof, shall provide notice in writing to 
the Secretary with regard to any conveyance 
or other transfer by the State to a political 
subdivision thereof of any of the lands 
granted or otherwise transferred to the State 
under this title. In the event that such 
notice is not received within one year after 
any such conveyance or transfer, such con­
veyance or transfer by the State shall be 
void ab initio and all right, title, and inter­
est in and to the land covered by such at­
tempted conveyance or transfer shall revert 
to the United States. 

(BJ No later than Jive years after the date 
of enactment of this Act, and every Jive 
years thereafter, the State shall submit to the 
Secretary a report as to the present owner­
ship, management, and use of the lands 
granted or otherwise transferred to the State 
pursuant to this title. 

(3) The Secretary shall maintain in the ap­
propriate office of the Bureau of Land Man­
agement a current listing of the lands grant­
ed or otherwise transferred to the State 
under this title, including a record of which, 
if any, of such lands have been conveyed or 
otherwise transferred by the State to a polit­
ical subdivision thereof. 

(b) ENFORCEMENT.-
( 1) Any person may submit to the Secre­

tary a complaint alleging that the State or a 
political subdivision thereof has Jailed to 
comply with the requirements of this title or 
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that actions have occurred which have had 
the effect of causing the reversion to the 
United States of some or all of the lands 
granted or otherwise transferred to the State 
under this title. 

(2J In the event that the Secretary deter­
mines that a complaint received under this 
subsection is supported by evidence suffi­
cient to warrant further investigation, the 
Secretary shall investigate the matter. 

(3J If, as a result of an investigation under 
paragraph f2J or for any other reason, the 
Secretary determines that title to some or all 
of the lands granted or otherwise transferred 
to the State under this title has reverted to 
the United States pursuant to this title, the 
Secretary shall take all necessary steps to en­
force such reversion and to stop use of any 
part of such lands for any purpose incom­
patible with the purposes specified in sec­
tion 206fb)(2J of this title. 

(4) Any lands which may revert to the 
United States under this title shall be re­
tained and managed by the Secretary for the 
purposes specified in section 206fb)(2J of 
this title. 
SEC. 208. HUNTING AND FISHING. 

Nothing in this title shall be construed as 
affecting the jurisdiction or responsibilities 
of the State of Minnesota with respect to fish 
and wildlife (including the regulation of 
hunting, fishing, and trapping) in any lands 
granted or otherwise transferred to the State 
under this title, or as increasing or dimin­
ishing any rights with respect to hunting, 
gathering, or fishing on such lands arising 
under any Treaty or other agreement be­
tween the United States and any Indian 
Tribe or individual. 
SEC. 209. CONFORMING AMENDMENT. 

fa) Subsection 3fdJ of the Michigan Public 
Lands Improvement Act of 1988 (Public Law 
100-537) is hereby amended by striking the 
period at the end of paragraph ( 1J of such 
subsection and by inserting in lieu thereof, 
", and only if the Secretary has determined 
such claims to be sufficiently meritorious as 
to be appropriate for exercise of the Secre­
tary's discretionary authority under this 
section.". 

fbJ Subsection 4fbJ of the Michigan Public 
Lands Improvement Act of 1988 (Public Law 
100-537) is amended-

(1) by inserting " the United States or" 
after "any person or entity other than" in 
paragraph (1J; and 

(2) by inserting " the United States or" 
after "any person or entity other than" in 
subparagraph f3)(AJ. 

TITLE III-FLORENCE BROWN RELIEF ACT 
SEC. 301. LAND TRANSFER. 

The Secretary of Agriculture shall transfer, 
without consideration, to Florence F. Brown 
of Goleta, California, all right, title, and in­
terest of the United States in and to the 
parcel of land located in the Los Padres Na­
tional Forest which is comprised of approxi­
mately 40 acres and more particularly de­
scribed as T. 5 N. , R. 30 W., S.B.M., section 
18, NE14 SW14. 

Amend the title so as to read: "An Act to 
authorize the acquisition of certain lands in 
the States of Louisiana and Mississippi for 
inclusion in the Vicksburg National Military 
Park, to improve the management of certain 
public lands in the State of Minnesota, and 
for other purposes.". 

Mr. CRANSTON. Mr. President, I 
move that the Senate concur in the 
amendments of the House. 

The ACTING PRESIDENT pro tem­
pore. The question is on agreeing to 
the motion. 

The motion was agreed to. 
Mr. CRANSTON. Mr. President, I 

move to reconsider the vote. 
Mr. RUDMAN. I move to lay that 

motion on the table. 
The motion to lay on the table was 

agreed to. 

EXTENDING THE EXPIRATION 
DATE OF THE DEFENSE PRO­
DUCTION ACT OF 1950 TO OC­
TOBER 20, 1990 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent to proceed to 
the immediate consideration of S. 
3155, a bill introduced early today by 
Senator RIEGLE to extend the expira­
tion date of the Defense Production 
Act to October 20, 1990. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill <S. 3155) to extend the expiration 

date of the Defense Production Act of 1950 
to October 20, 1990. 

The ACTING PRESIDENT pro tem­
pore. Without objection, the bill is 
considered read three times, and 
passed. 

So, the bill <S. 3155) was passed; as 
follows: 

S.3155 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. TEMPORARY EXTENSION OF DEFENSE 

PRODUCTION ACT OF 1950. 

The first sentence of section 717(a) of the 
Defense Production Act of 1950 <50 U.S.C. 
App. 2166<a» is amended by striking "Octo­
ber 5, 1990" and inserting "October 20, 
1990". 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

RESOLUTION TO AUTHORIZE 
CERTAIN APPOINTMENTS 

Mr. CRANSTON. Mr. President, on 
behalf of Senator MITCHELL and the 
Republican leader, Senator DOLE, I 
send a resolution to the desk and ask 
for its immediate consideration. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 
r The resolution <S. Res. 333) was 
read, considered and agreed to as fol­
lows: 

S. RES. 333 
Resolved, That notwithstanding the sine 

die adjournment of the present session of 
the Congress, the President of the Senate, 
the President of the Senate pro tempore, 
the majority leader of the Senate, and the 
minority leader of the Senate be, and they 
are hereby, authorized to make appoint­
ments to commissions, committees, boards, 
conferences, or interparliamentary confer-

ences authorized by law, by concurrent 
action of the two Houses, or by order of the 
Senate. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

BILL PLACED ON THE 
CALENDAR-H.R. 5732 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that H.R. 5732, 
a bill promoting and strengthening 
aviation security, be -placed on the cal­
endar when received from the House. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

CORRECTING AN ERROR IN 
PUBLIC LAW 101-383 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the 
Senate proceed to the immediate con­
sideration of S. 3156, introduced earli­
er today for Senator JOHNSTON. 

The ACTING PRESIDENT pro tem­
pore. Without objection it is so or­
dered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill <S. 3156) to correct a clerical error 

in Public Law 101-383. 
The ACTING PRESIDENT pro tem­

pore. Without objection, the bill is 
considered read three times, and 
passed. 

So, the bill <S. 3156) was passed; as 
follows: 

s. 3156 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. CLERICAL AMENl>MENT. 

Section 160 (g)(7) of the Energy Policy 
and Conservation Act, added by section 7 of 
the Energy Policy and Conservation Act 
Amendments of 1990 <Public Law 101-383), 
is amended by inserting "with regard to 
future storage of refined petroleum prod­
ucts and" after "recommendations". 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote. 

Mr. RUDMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDERS FOR TOMORROW 
Mr. CRANSTON. Mr. President, on 

behalf of the majority leader, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 12 noon, Thurs­
day, October 4; that following the time 
for the two leaders, there be a period 
for morning business not to extend 
beyond 1 p.m., with Senators permit­
ted to speak therein for up to 5 min­
utes each. 
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The ACTING PRESIDENT pro tern- 

pore. Without objection, it is so or- 

dered. 

RECESS 

Mr. CRANSTON. Mr. President, if 

there is no further business to come 

before the Senate today, I ask unani-

mous consent that the Senate stand in 

recess, under the previous order, until


12 noon, Thursday, October 4.


T h e re be ing no objectio n , th e 


Senate, at 7:30 p.m., recessed until


Thursday, October 4, 1990.


NOMINATIONS


Executive nominations received by the


Senate October 3, 1990:


IN THE COAST GUARD


The following Regular officers of


the U.S. Coast Guard are nominated


for promotion to the grade of captain:


RODNEY E. SMITH JOHNNIE L. JOHNSON


CRAIG F. EISENBEIS ROBERT J. WEAVER


WARREN E. COLBURN, JR. CHARLES F.


RICHARD F. GUPMAN 

GULDENSCHUH


FREDERICK J. SCHMITT GERALD W. ABRAMS


ANDREW L. GERFIN, JR. JAMES C. PERRY


WILLIAM R. BOWEN JAMES Q. NEAS, JR.


RICHARD D. WHITE, JR. RICHARD E. FORD, JR.


THEODORE G. WHITE, III PAUL J. BIBEAU


ROBERT C. GRAVINO 

MALCOLM J. WILLIAMS,


DAVID K. ARNOLD 

JR.


RODERICK A. SCHULTZ GARY R. MCGUFFIN


DONALD R. GROSSE JOHN K. KIRKPATRICK


GEORGE N. NACCARA DAVID S. BELZ


JAMES D. BURK 

RICHARD D. CRANE


ROBERT W. THORNE 

WILLIAM B. THOMAS


GERALD H. KEMP 

ROBERT D. SIROIS


ROBERT T. GLYNN 

HAROLD G. KETCHEN


LAWSON W. BRIGHAM JAMES S. CARMICHAEL


TERRY M. CROSS KEVIN L. RAY


KYLE E. JONES, III WILLIAM E. KOZAK


RICK A. SISTEK ROY J. CASTO


LEE S. RUMLEY ALAN F. WALKER


JAMES P. WYSOCKI 

TERRANCE M. EDWARDS


STANLEY E. BREEDLOVE MARK A. O'HARA


LEWIS C. DUNN 

GALE W. FISK


JOHN A. DOTY 

ROBERT J. WILLIAMSON,


JR. 

FREDERIC N. SQUIRES. III


WILLIAM H. ANDERSON THOMAS M. DALEY


ERNEST J. BLANCHARD. IV PAUL L. HAGSTROM


RALPH D. UTLEY


PHILIP E. SHERER


THOMAS B. TAYLOR


EDWARD J. DENNEHY


ANTHONY S. TANGEMAN CHARLES R. BROWN


THE FOLLOWING RESERVE OFFICERS OF THE U.S.

COAST GUARD ARE NOMINATED TO BE PERMANENT


COMMISSIONED OFFICERS IN THE GRADES INDICAT-

ED:


To be lieutenant


MICHAEL G. LUPOW 

JEFFREY S. SMITH


IVAN A. PUPULIDY BRUCE R. APPLETON


To be lieutenant (junior grade)


JEFFREY L. KLINGENSMITH


THE FOLLOWING REGULAR OFFICERS OF THE U.S.


COAST GUARD ARE NOMINATED FOR PROMOTION TO


THE GRADE OF COMMANDER:


PETER A. TEBEAU RAYMOND J. BROWN


JOHN C. REED THOMAS J. MACKELL


GARY P. KOSCIUSKO WALTER J. BRAWAND, III


STEPHEN H. FRANCIS ADAN D. GUERRERO


ROBERT A. HUGHES ALLEN L. THOMPSON, JR.


JOHN G. SHAW JOHN J. MCQUEENEY, II


GREGORY B. KIRKBRIDE DAN DEPUTY


KAY L. HARTZELL ROBERT J. PAPP, JR.


MARK E. ASHLEY DEREK A. CAPIZZI


MICHAEL J. CHAPLAIN ROBERT G. STEVENS


JEFFREY J. SEELEY DEAN W. KUTZ


DOMENICO A. DIIULIO GERALD BOWE


KENNETH A. WARD ROBERT W. RENOUD


JEFFREY G. LANTZ 

STEPHEN C. RAPALUS


ROBERT N. PETERSEN ROBERT L. GRIFFIN


PAUL A. DUFRESNE FREDERICK R.


RICHARD A. HUWEL 

GALLOWAY


DAVID W. REED BRADFORD W. BLACK


RICHARD J. FITZPATRICK JAMES W. SHAFOVALOFF


JOHN A. WCISLO 

JAMES G. SIMPSON


STEVEN L. NYLUND ROBERT E. HEINS, JR.


STEVEN G. HEIN 

SUSAN H. KINNER


THOMAS C. KING, JR. 

JOHN B. MOORE, JR.


CHRISTOPHER M. 

CORDELL S. VIEHWEG


SCHOONMAKER CHRISTOPHER LEE


DAVID W. MACKENZIE TIMOTHY M. KEEGAN


JAMES B. CRAWFORD MICHAEL L. HUNT


JAMES J. VALLONE 

KENNETH M. HAY


EDMOND R. MORRIS 

JOHN E. WILLIAMS


JERZY J. KICHNER 

WILLIAM J. HUTMACHER


STEPHEN J. HARVEY 

GARY E. GAMBLE


RICHARD J. FORMISANO ANDREW J. CASCARDI


STEPHEN E. SHARPE ROGER B. PEOPLES


ROGER D. KACMARSKI MARK E. BENJAMIN


DONALD R. °MALLEY 

MICHAEL J. HALL


GLENN F. EPLER 

JOHN B. WHIDDON


PATRICK E. RYAN 

DAVID F. BREUNINGER


JAMES F. REED 

JOHN P. GUYER, III


WILLIAM A. DANNER 

ROBERT T. DOUVILLE


JAMES RUTKOVSKY THOMAS G. GORDON


THOMAS M. CURELLI ROBERT C. BOETIG


BILLY R. SLACK HARLAN HENDERSON


JOHN J. STONEMAN, III CHARLES T. LANCASTER


ROGER A. WHORTON WILLIAM M. PARKER, JR.


BEN R. THOMASON, III WALTER S. MILLER


LAWRENCE A. EPPLER LUTZ G. BUESING


GARY T. BLORE GLENN L. SNYDER


LAWRENCE A. HALL MARTIN E. REEVES


JAMES J. HANKS MICHAEL F. HOLMES


DENNIS J. IHNAT 

CLYDE K. WATANABE


DOUGLAS H. ALSIP 

MARK E. BLUMFELDER


FRED M. ROSA, JR. DOUGLAS P. RUDOLPH


CRAIG L. SCHNAPPINGER DAVID W. BROUGHTON


WAYNE C. RAABE JOHN F. PILLSBURY


MICHAEL L. DOBRAVEC HERBERT H. SHARPE. III


MICHAEL BRAY RICHARD P. PRINCE


RANDALL R. FIEBRANDT RICHARD W. GOODCHILD


STEVEN M. CONWAY ERIK N. FUNK


DAVID W. JONES JOHN L. GRENIER


WILLIAM T. BAILEY JON T. BYRD


JOHN E. CROWLEY, JR. GEORGE A. CAPACCI


THOMAS J. MCDANIEL


The following retired recalled officer of


the U.S. Coast Guard is nominated for pro-

motion to the grade of commander:


Cassius L. Lisk


IN THE MARINE CORPS


The following named officer, under the


provisions of title 10, United States Code,


section 601, for assignment to a position of


importance and responsibility as follows:


To be lieutenant general


Maj. Gen. Martin L. Brandtner,        

    , USMC.


IN THE NAVY


The following named officer to be placed


on the retired list in the grade indicated


under the provisions of Title 10, United


States Code, section 1370:


To be admiral


Adm. James R. Hogg, U.S. Navy,        

    .


The following named officer for appoint-

ment to the grade of Vice Admiral while as-

signed to a position of importance and re-

sponsibility under Title 10, United States


Code, Section 601:


To be vice admiral


Rear Adm. (Selectee) Jerry L. Unruh, U.S.


Navy,            .


xxx-xx-xxxx

xxx-xx-x...

xxx-xx-xxxx
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