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SENATE—Monday, July 30, 1990

The Senate met at 12:30 p.m., on the
expiration of the recess, and was
called to order by the President pro
tempore [Mr. BYrp].

The PRESIDENT pro tempore. The
Senate will be led in prayer by the
Senate Chaplain, the Reverend Rich-
ard C. Halverson.

Dr. Halverson, please.

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray:

As we begin our prayer this morning,
let us remember Senator BILL ARM-
STRONG, rushed to the hospital
Wednesday evening but now doing
very well and will soon be home.
Father, we commend him and Ellen to
Thee and ask Your blessing upon
them.

Search me, O God, and know my
heart: try me, and know my thoughts:
And see if there be any wicked way in
me, and lead me in the way everlast-
ing.—Psalm 139:23, 24.

Almighty God, Lord of history,
Ruler of the universe, in substantive
ways the destiny of the Nation and all
its parts—States, counties, cities, and
citizens—rests with the United States
Senate. Help the Senators compre-
hend this monumental responsibility.
Be present in this place today, this
week, and enable those who labor here
to respond with truth and justice to
this inordinate burden. Give to the
Senators, their leaders, and their
staffs wisdom and courage to do what
is right and equitable.

We pray in Jesus' name, Lord of life.
Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore.
Under the standing order, the majori-
ty leader is recognized.
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Mr. MITCHELL. Mr. President, I
ask unanimous consent that the Jour-
nal of the proceedings be approved to
date.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

SCHEDULE

Mr. MITCHELL. Mr. President,
today, following the time for the two
leaders, there will be a period for
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morning business, not to extend
beyond 1 p.m., with Senators permit-
ted to speak therein for up to 5 min-
utes each.

At 1 pm. today the Senate will
resume consideration of S. 137, the
Campaign Finance Reform Act. When
the measure is considered today, it is
expected that three amendments will
be offered by Republican Senators.
Rollecall votes are anticipated relative
to those amendments.

At least two votes will occur today
sometime after 7T p.m. There will be no
rollcall votes prior to 7 p.m. It is ex-
pected now that there will be two roll-
call votes sometime after 7 p.m. with
the time to be determined by me fol-
lowing consultation with the distin-
guished Republican leader. The third
amendment, it is expected, will be
voted on the {first thing tomorrow
morning, again at a time to be deter-
mined following consultation with the
Republican leader.

RESERVATION OF LEADER TIME

Mr. MITCHELL. Mr. President, I re-
serve the remainder of my leader time,
and I reserve all of the leader time of
the distinguished Republican leader.

The PRESIDENT pro tempore.
Without objection, the time of the two
leaders will be reserved.

MORNING BUSINESS

The PRESIDENT pro tempore.
There will now be a period for the
transaction of morning business until
the hour of 1 o'clock p.m. with Sena-
tors permitted to speak therein for up
to 5 minutes each.

Mr. MOYNIHAN addressed the
Chair.

The PRESIDENT pro tempore. The
Senator from New York [Mr. MoyYNI-
HAN] is recognized for not to exceed 5
minutes.

INTERIM REPORT ON SOCIAL
SECURITY

Mr. MOYNIHAN. Mr. President, I
rise to inform the Senate that on
Friday an interim report was issued by
the 1991 Advisory Council on Social
Security. I think it is important that
we note this unusual event, an interim
report from a council that is intended
to provide a full report next year in
that quadrennial pattern that has
been in place for 20 years now.

The more disturbing fact is that this
interim report is plainly political and
painfully misleading.

Mr. President, the report appears at
the request of the Secretary of Health
and Human Services, but we may con-
fidently assume that it is the Office of
Management and Budget that is the
acting party. The report appears on
the eve of the time when this Senate
will vote on returning the Social Secu-
rity payroll contributions to a pay-as-
you-go basis and cease using the
present surplus as if it were general
revenue.

I announced at the end of last De-
cember that I would offer this meas-
ure. In February, the interim report
was requested, and it has come out
just in time for the vote which will be
offered on the debt ceiling extension.

The situation, Mr. President, is un-
derstood, I think, by the Senate and
increasingly by members of the media
and the public. It is that we are bring-
ing in an enormous surplus from the
payroll levy, a levy under the Federal
Insurance Contributions Act, FICA,
and using those moneys as if they
were general revenues. They were de-
signed for benefits and benefits only.
They are being used for everything, as
the phrase was once said, from paper
clips to battleships. This is a misuse of
the funds.

At one point earlier, I think it was in
February, if I recall correctly, the dis-
tinguished Senator from Pennsylvania
[Mr. HEinz] and I were being inter-
viewed on the “Today Show.” I had
cited an editorial in the Rochester
Democrat and Chronicle, which said
there was a word for what is going on,
thievery. And the television interview-
er asked Senator Heinz, did he agree
with the characterization of what is
going on here as thievery? And he
said, in his inimitable manner, “Cer-
tainly not. What is going on is not
thievery; it is embezzlement."”

Well, there is a distinction and I will
accept it. But ‘“‘embezzlement’ is my
colleague’s term. He is on the Finance
Committee with me. And it is to put
an end to this embezzlement that I
hope we will be voting on that issue
within the next 2 weeks at some point.

Hence, the not very coincidental ap-
pearance of a document from the ad-
ministration that says, “Don’t touch
that money. We need it for other un-
named purposes,” not for benefits.

To give you a sense of the dimen-
sion, Mr. President, the time is now
well past when the surplus was rising
at only $1 billion a week. We are ap-
proaching the $2 billion a week period.
It is the largest flow of funds in the
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history of public finance, all being
used to disguise the deficit, all being
misused on things other than benefits.

A year ago, on March 1, 1989, we
presented to the President pro tempo-
re, the Speaker and the President of
the United States, the report of the
National Economic Commission. We
proposed at that time that we go back
to a truly balanced budget, such that
this money, this surplus in trust funds,
would buy down the privately held
public debt. That automatically be-
comes an increase in savings. That is
the only way you can truly save the
money.

But we Democrats also said, sir, do
not suppose that a Democratic Con-
gress is going to continue to allow a $3
trillion debt to be serviced, to have the
interest paid for, by a payroll levy for
pension benefits. “Obscene’” would be
the only word for that. We said bal-
ance the budget and save the money,
or go back to pay-as-you-go.

The budget was not balanced. Mr.
President, it is not being balanced.
The President has never proposed that
it should be balanced. He has pro-
posed, instead, to continue to use pen-
sion funds as if they were tax reve-
nues. So we are going to have this
vote.

Sir, this is an issue that affects 132
million workers, people who get paid
by the hour. These are people who
count their pennies, people who know
what is in their paychecks. As the dis-
tinguished President pro tempore
would know, we have gone through
the most extraordinary generation in
American economic history. Average
weekly wages today, sir, are lower
than they were in 1959. In the history
of the American Republic there has
been no such experience—30 years.
They went up a little bit, they are
back down. Thirty years have gone by
and nothing has happened.

They are lower because the Social
Security contributions are higher.
They had been flat, anyway, but they
are, in fact, lower by $5 or so. And we
are proposing to give back to those
workers who have not seen an extra
dollar in their pocket, give back the
money that they are putting into pen-
sion contributions, that is being taken
by the Treasury and used for other
things—to pay interest to the Japa-
nese. The founders of the Social Secu-
rity System would have been appalled.

More important, they would have
not believed the misrepresentation in
this report on page 23, in which it
says:

Under pay-as-you-go financing, the pay-
roll tax rate would need to rise rather quick-
ly when the baby boom retires between
about 2010 and 2030. Under current projec-
tions, the OASDI, Old-Age Survivors Dis-
ability Insurance, taxes needed to match
the pay-as-you-go cost, would have to rise
over the 20-year period by about 50 percent.
And that is the news: Pay-as-you-go means,
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out there, the year 2030 or so, a 50-percent
rise.

The people who founded the Social
Security System would not have per-
mitted such a misrepresentation. They
knew that this is a complicated sub-
ject. There has to be good faith.
People have to know they are being
dealt with fairly, honestly.

Of that 50 percent increase in that
20-year period, half of the increase
would simply be bringing the Social
Security payroll tax rate up to what it
now is because we would have cut it
back. Not to make that clear is dishon-
est. I use that word—I am conscious it
is a strong word. It is dishonest. And
the other half would have to be done
in one way or another, regardless,
under the present system or under the
system which I will propose.

If you would like a contrast, sir, with
integrity in these matters, I offer the
testimony last February of the distin-
guished honorable chairman of the
Federal Reserve, Dr. Alan Greenspan.
This was a hearing in the Finance
Committee on this issue.

What is going on at present, when
the moneys are not being saved but
are used for other Government pur-
poses? What would be the effect if
they were truly saved, by having a bal-
anced budget and buying down the
privately held debt?

I asked Dr. Greenspan this question:

Can I ask you, if we continue to use the
Social Security surplus as if it were general
revenue and spend it on current consump-
tion of Government, or if we just took away
that surplus by cutting back the tax rate,
would there be any real economic difference
to our situation in the year 20307

Here is Dr. Greenspan's response.
One word. “None."”

There is an honest answer.

In the year 2017 outlays for Social
Security will exceed the income from
the payroll contributions. At that
point the Federal Government, under
the present arrangements, can borrow
the extra money and pay it, or it can
raise general taxes to get the revenue,
or it can raise the Social Security con-
tribution rate to get the revenue. Be-
cause the revenue will not be coming
in from the current 6.2 rate. There is
no difference.

To suggest that, indeed, a 50-percent
rise would be required is disingenuous,
at best. I am glad Frances Perkins is
not around to see it. I am also glad
that two members of this panel dis-
sented most emphatically and firmly,
and they are representatives of the
AFL-CIO. In the first case, the very
able young director of the Department
of Employee Benefits, Karen Ignagni
of the AFL-CIO headquarters; and
then the most able and influential
labor, trade union leader, John J.
Sweeney, who is international presi-
dent of the Service Employees Inter-
national Union.
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They know they are dealing with
working people, people who get paid
by the hour and have not seen hourly
wages increase in 25 years. Real
median family income in this country
is just now getting back to where it
was in 1973. The way we maintain
family income is for our wives to go to
work. As more and more and more
wives go to work in the United States,
fewer and fewer have stayed in the
labor force in Japan. We have more
women in our labor force than the
Japanese do. And understandably so.
They have had more capable public fi-
nances; they have more responsible
Government in that regard.

From the beginning, it is well re-
membered that the Social Security
Program was proposed by the Secre-
tary of Labor in the Roosevelt admin-
istration, Frances Perkins. And labor
is always represented on these quad-
rennial commissions, and rightly so.

I regret there is now a body of opin-
ion in Washington—it is the sort of
thing that grows up—that looks at this
surplus and says, we could return it to
workers who need it, or maybe there
will be a Democratic President again
and then we can think of a wonderful
new program to spend it on.

That was an understanding 20 years
ago, or 30 years ago, but how can you
tell people who have not seen an extra
dollar in their pay in 30 years that I
need your money because I am going
to think of something wonderful to do
with it? I will have a program which
will hire a lot of very able people—not
you, not you. The old Latin query
which I believe the Presiding Officer
would know is used in American
common law, qui bono. Who benefits?

I see the gavel is about to come
down. I see that the very able Senator
from Nebraska would like to speak. I
have said what I have to say. I yield
the floor and thank the Chair. I look
forward to hearing the address from
my friend, Senator KERREY.

Mr. KERREY addressed the Chair.

The PRESIDENT pro tempore. The
Senator from Nebraska [Mr. KERREY],
is recognized for not to exceed 5 min-
utes.

EXTENSION OF MORNING
BUSINESS

Mr. KERREY. Mr. President, I ask
unanimous consent that the period of
morning business be extended until
1:15 and that I be permitted to speak
for not to exceed 15 minutes.

The PRESIDENT pro tempore. Is
there objection? The Chair hears no
objection. The time is extended for
morning business until the hour of
1:15 p.m. and the Senator from Ne-
braska is recognized for—how long
does he wish to speak?

Mr. KERREY. Fifteen minutes.
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The PRESIDENT pro tempore. Not
to exceed 15 minutes.

SOCIAL SECURITY

Mr. KERREY. Mr. President, let me
first of all comment on the statement
of the Senator from New York previ-
ously on Social Security. I have lis-
tened and have learned a great deal
about the history of Social Security,
the organization of it as the Senator
from New York has presented it to
this body.

I find myself in full agreement with
his proposal to reduce the FICA tax,
withholding tax on working men and
women. I think the most compelling
question that he asks, not just of this
body but of all America, is the one of
by what right and for how long are we
going to make that reduction a pecu-
liar burden on those who get paid by
the hour?

In a lengthy article the Senator
from New York has written recently,
he presents to the American people
that we are now required to collect
taxes from the people west of the Mis-
sissippi River for one single purpose
and that is simply to pay the interest
on the national debt. Increasingly, we
are going, as the Senator from New
York has proposed, to people who get
paid by the hour, people for whom we
are constantly trying to describe new
programs to help, we are constantly
trying to figure out how to provide in-
centives for these individuals, and
then we take away their incentives by
increasing their taxes. It seems to me,
Mr. President, that we are penalizing
their behavior of trying to increase
their wages by increasing their taxes.

I think, to that extent, the supply
siders are correct, that if you increase
the tax on working people, there is a
discouragement, that tends, in fact, to
run at cross purposes with another
very important program the Senator
from New York worked on and that is
the Welfare Reform Act of 1988 where
we are trying to design a way whereby
people who are on welfare, on AFDC,
food stamps, or on the other welfare
programs, can get off. We provided ex-
tended health care and child care ben-
efits to try to reduce the barriers, and
here with these wage taxes we raise
the barrier on January 1. We are dis-
couraging them from doing the very
thing that all of us talked about to try
to have in the country.

With the wage force growing at 1.2
percent a year in the 1990's, this is not
just a proposal to keep Social Security
solvent and to keep us from digging in
and using now $2 billion a week for
other purposes. This is, I think, in
fact, a very important economic strate-
gy, a part of a strategy for America
that goes beyond just restoring what I
think is perhaps the most important
program this Nation has ever estab-
lished, and that is Social Security.
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So I applaud the Senator from New
York for coming back constantly and
reminding us with an urgency that I
think enables us to get over this sort
of inertia of continuing the status quo.

AMERICA'S SAVINGS AND LOAN
PROBLEM

Mr. KERREY. Mr. President, there
has been enthusiasm lately for pro-
posed legislation which would create a
special Savings and Loan Commission.
This group would investigate, analyze,
and explain to the American people
how we got in this mess.

As valuable as a historical evaluation
might be, it is less important than
knowing what is going on right now.
Let me suggest that we could probably
predict what such a Commission would
find without doing any additional
work. I do not object to such a Com-
mission; I am just skeptical about its
value to the taxpayers.

I am just as skeptical about getting
much benefit from going after the
crooks. It does make you angry watch-
ing smug former executives prancing
around while the taxpayers pick up
the tab for their gambling. However,
we must be careful not to promise too
much; something tells me not to get
overly optimistic about the possibility
of large amounts of cash rolling into
the Treasury from this source.

Mr. President, I am going to ask
unanimous consent to include in the
REecorp a report by Mr. Bert Ely that
estimates the loss due to crime. Mr.
Ely has carefully analyzed the prob-
lem and calculates that less than 3
percent of the total loss is attributable
to criminal activities.

Our anger should be sustained long
enough to make certain that anyone
who stole from the taxpayers is
brought to justice. We should take
care, however, that our anger does not
blind us to the possibility of reducing
further losses right now.

Mr. President, a more worthwhile
object of our attention is this: Maxi-
mize the value of assets, franchises,
and operations we are likely to seize
and minimize the cost of the expendi-
tures including the financing charges.

If we are trying to minimize the cur-
rent cost to the taxpayer and maxi-
mize the value of assets, we need to
take a different approach than the
one being used. I believe much more
could be done to reduce the overall
cost to the taxpayers if we were less
concerned about what happened yes-
terday than with what is going on
right now.

What is going on right now is that
we are being given information by the
bureaucracies charged with adminis-
tering the programs after they have
filtered it for political considerations.

What is going on right now is the
Board responsible for policy decisions
is composed of five people dominated
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by three men who are too busy to give
more than an hour a week to the task.

What is going on right now is that
decisions are being made about ex-
penditures, policies, and deals, over
which the citizens have very little
oversight or control. The decisions are
made with one eye on potential ad-
verse political reactions and one eye
on efficiency.

Most significantly to the taxpayer,
what is going on is the Resolution
Trust Corporation is failing to control
the long-term cost of the rescue. The
procedures used are reducing the
value for S&L charters. The financing
methods are increasing the interest
costs. Paradoxically, because there is
fear of accusation of political favors,
decisions are not being made which
maximize the return to the taxpayers.

Mr. President, the condition which
should cause all of us in the legislative
branch to want to make changes in
current procedures is the fact that we
know little about what is being done
right now. Let me illustrate how little
we know by asking my colleagues if
they feel comfortable being able to ex-
plain to their taxpaying citizens and
voters how their money is being spent.

To get specific let me ask if you no-
ticed the report in the July 24 Wall
Street Journal which highlighted the
status of the deficit through the
month of June? June is the month
when we normally run a surplus be-
cause it is the deadline for quarterly
corporate tax payments.

Unfortunately, corporate tax re-
ceipts were only $18.57 billion, down
from $20.88 billion last year. Overall
revenue—from all those good taxpay-
ers who President Bush now says are
going to have to pay a little more—was
up from $108.25 billion last year to
$110.6 billion.

Normally, $110.6 billion would pay
all the bills in June. It is one of the
few months when the U.S. Treasury
can make that claim. However, this
year our expenses were up, too, from
$100.46 billion last year to $121.84 bil-
lion this year. Thus, instead of run-
ning a surplus of $7.79 billion or more
like we did in 1989, we ran a deficit of
$11.22 billion.

I do not have to tell you what this
means. We will be borrowing more
money, importing more capital from
the rest of the world to pay our bills,
burdening tomorrow's generation with
the paycheck on our current needs,
and we will be asking those people
who get paid by the hour to shoulder
the largest piece of the burden.

You have all heard that before. You
have probably explained it at home
before and are accomplished in blam-
ing it on someone else, as I am.

This year, however, things are going
to be different in those townhall meet-
ings. This year President Bush has
asked us to consider a tax increase to
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cover our costs. And, our summiteers
will be presenting us soon with a list of
spending reductions from Medicare to
defense to farm program payments.
These will be as difficult to explain
back home as the tax increase the
President now says is necessary.

And this year there is an added wrin-
kle which we will have to explain: The
expenditures for President Bush's
S&L program. In the month of June
we spent $15.82 billion on that pro-
gram which is why we had to borrow
so much additional money.

Mr. President, I ask my colleagues:
What are you going to tell your tax-
payers when you are asked how this
money was spent? Will you answer in
general terms about crooks and swin-
dlers? Will you describe the geographi-
cal inequities shifting the audience’s
attention to taxpayers in Texas and
California, who are just as outraged by
this situation as all other Americans?

Or will you be able to answer with
the same precision that you could if
the question was about some other
spending program authorized by Con-
gress. If you are asked about defense,
or the space program, or the farm pro-
gram, or aid to schools, you should be
able to answer precisely. You may dis-
agree with the way the money is
spent; you may have different prior-
ities; but you will not have to scratch
your head and wonder where it's all
going.

Will you confidently declare that we
got top dollar for our expenditures?
Do you know enough about the poli-
cies being developed at the RTC and
the OTS to trust your own answers?

To illustrate further how Congress
and the American people are in the
dark allow me to describe a press con-
ference held July 25 by Mr. Timothy
Ryan, the head of the Office of Thrift
Supervision. This was the quarterly
report on the status of America's sav-
ings and loan institutions and the
President’s bailout program.

“Things are looking a little better,”
Mr. Ryan said. “We have got a lot
more work to do, but things look a
little better this year.” He said that
the 2,605 institutions not in the Gov-
ernment’'s hands had trimmed their
losses in the first quarter of 1990, and
he attributed that to the bailout
effort. He said the institutions not
under Government supervision posted
a loss of $271 million, a substantial im-
provement in light of the total $6.2
billion that the industry lost in the
previous three quarters. For the first 3
months of 1989, the industry had a
loss of $10.3 billion.

Although Mr. Ryan went on to say
that “he was not going to be Mr. Rosy
Scenario” and to emphasize that it is
still “a very, very tough situation,” the
impression given was that we are
making great progress. Things are a
lot better than a year ago. Mr. Ryan's
presentation to the American people
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was reinforced by the earlier testimo-
ny of Secretary Brady before the
Senate Banking Committee; he contin-
ues to assert against all other predic-
tors that the total cost will be less
than $120 billion, without interest.

Mr. President, this is not just the
presentation of the Director of the
Office of Thrift Supervision. This
must be seen as the presentation of
the executive branch to the legislative
branch, and we in turn must now ex-
plain what is going on to the people in
our States.

Given what Mr. Ryan withheld from
his presentation, I must observe that
the manner and detail of Mr. Ryan's
presentation carries the unmistakable
odor of something which has been in-
tentionally covered with the film of
political fears. Here is what Mr. Ryan,
on behalf of the executive branch, did
not tell us. Here is a short list of
things which had previously been dis-
closed in these quarterly reports, but
was left out of last Wednesday's analy-
sis:

First, he did not tell us how much
money was lost by the 350 thrift insti-
tutions which are operated by the tax-
payers. His defense: It would be mis-
leading to include the Government-
run thrifts because making money is
not the goal of the RTC. This is a
weak rationale for the following rea-
sons:

These S&L's are all taking deposits
that are guaranteed by the taxpayers;
their losses reflect on the entire indus-
try.

The billions of dollars in subsidies
that went into the 202 institutions
which have been sold were not sub-
tracted from the year to year num-
bers. This inclusion makes the indus-
try look much better than it actually
is. So, when taxpayers’ money helps to
make the numbers look good, it is in-
cluded. When it produces the opposite,
it is excluded.

Second, he did not tell us how many
loans have been foreclosed because of
nonpayment.

Third, he did not tell us how many
loans are past due.

The full and honest evaluation of
the possible costs associated with 621
institutions that are losing money, low
on capital, and/or targeted for takeov-
er is also lacking. Mr. Ryan merely
states the obvious: The costs could es-
calate if the economy turns down, that
is, interest rates go up, GNP growth
slows.

Mr. President, I believe the Bush ad-
ministration is underestimating the
total cost of the problem. I believe
they are intentionally understating
the costs and the full range of options
available to pay those costs.

Worse, the American people are not
being given the full story. Information
is being withheld. They are being
given a political assessment of the cur-
rent problem. Long-term policy consid-
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erations are being rejected for short-
term political gain. Instead of telling
us about even more difficult expendi-
tures, we are told things are tough but
improving.

The result is that trust is declining.
The people are not going to give us
permission much longer to appropriate
in blank check fashion the money
needed to solve the problem. And the
reason for this is simple: All they have
heard is political accusations and polit-
ical statements designed to protect the
interests of the politician.

Through investigative journalism
and not from Government reports
they are learning about deals which
make them angry and sick. They read
about 2 man who was indicted for a
felony and barred from doing business
in Alabama getting $1.45 billion in tax-
payers’ money after putting up $1,000
of his own money. They read about
the potential of assets being sold at
bargain prices to the very people who
defaulted on loans.

They read about a California institu-
tion offering $153 billion for 53
branches of 1 failed institution and
after the Government said ‘“no,”
buying all of the branches for $60 mil-
lion. They are losing confidence that it
is being done right.

The pathway to making this bailout
work, to restoring the trust of the
American people, does not lie in the
direction of looking for someone fto
blame. I am not happy with the pace
of prosecution in the Department of
Justice and am angry that shoplifters
are pursued more vigorously than S&L
crooks. However, if we only froth at
the mouth and try to outdo one an-
other in proposing more dire penalties
for offenders, we run a serious risk of
making the situation worse.

The solution is not to examine what
went wrong, although that may be a
worthwhile exercise for other reasons.
‘We might be able to learn what we can
do to avoid the same situation in the
future, although I suspect we will dis-
cover what we know now: We were all
a little negligent while some openly
encouraged the greed and avarice
which encouraged gambling.

Mr. President, I believe the solution
is to bring in an independent board
with a strong chairman and give them
the authority for making policy deci-
sions. President Bush needs to find
someone like Admiral Watkins or Bill
Riley or Bill Seidman, who can devel-
op a relationship of trust with the
American people. President Bush
needs to shift the authority away from
the Secretary of the Treasury, who is
a fine man, but is too concerned with
political considerations and too busy
with other problems to do this job
right.

I have proposed legislation which
will simply replace the current policy
board with one with the needed inde-
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pendence and accountability. This will
enable us to improve the environment
between the Federal Government and
the American people. With a recession
building in many Northeastern States
and with an economy growing at less
than 1.5 percent a year and with
America’'s economic health in ques-
tion, there is an urgency to act to re-
store trust.

Mr. President, we are spending more
money than is needed. At the same
time we are creating capital shortages
for housing and commercial develop-
ment. We are putting pressure on in-
terest rates and are reducing the
market value of institutions we then
are trying to sell.

It would be a serious mistake for the
Bush administration to be so fright-
ened by how the S&L problem might
damage them politically, that time is
wasted on the wrong problems.

I believe that much more could be
done to reduce the overall cost to the
taxpayers, if we were less concerned
about what happened yesterday than
with what is going on right now.
Americans have ample opportunity to
witness politicians polishing their
skills at avoiding responsibility—they
do not need, nor can they afford, to
see us doing so when discussing the
savings and loan issue.

In summary, Mr. President, there
has been a lot of enthusiasm recently
expressed by the Nation’s Governors
for a special savings and loan commis-
sion and legislation that would create
it. This group apparently is going to
investigate, analyze and explain to the
American people how we got into the
mess we are in now.

I suggest, Mr. President, that as val-
uable as that historical evaluation
might be, it is less important now than
knowing what is going on today, right
now. Let me suggest that we can prob-
ably predict, in fact, what a commis-
sion would find without doing any ad-
ditional work. While I do not object to
such a Commission, and I intend to
vote for the creation of it, I am just
skeptical about its value to the taxpay-
ers.

I am just as skeptical, Mr. President,
though I am enthusiastic about doing
it, I am skeptical about getting much
benefit for going after the crooks, al-
though it makes me angry and it
makes my constituents angry, the
people who have sent me here, watch-
ing smug, former executives prancing
around while the taxpayers pick up
the tab for their gambling.

I think we have to be careful as rep-
resentatives not to promise too much.
Something tells me not to get overop-
timistic about the possibility of large
amounts of cash rolling into the
Treasury from this source.

Mr. President, I ask unanimous con-
sent to print in the RECORD a report by
Mr. Bert Ely that estimates the size of
the loss in this venture due to crime.
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There being no objection, the report
was ordered to be printed in the
REcoRrbp, as follows:

CRIME ACCOUNTS FOR ONLY 3 PERCENT OF THE
CosT OoF THE S&L MEess

(By Bert Ely)

Claims that crooks stole a big chunk of
the money that the S&L cleanup is going to
cost is pure hogwash. The accompanying
analysis, titled: “Where Did All The Money
Go?," suggests that crime, at most, cost in-
solvent S&Ls $5 billion, or approximately
3% of the total cost of the FSLIC mess. This
analysis presents what are admittedly im-
precise estimates of the components of the
insolvency loss that has built up in insolvent
S&Ls. This analysis, however, is the first
that anyone has prepared which attempts
to reconcile known components of the
FSLIC cleanup cost with realistic estimates
of the total present value cost of the clean-
up.

An appendix accompanying this analysis
gives one possible distribution of $5 billion
in criminal losses. Another way to look at
the $5 billion cost of S&L crime: 500 people
would have to have stolen $10 million each
to accumulate a total crime loss of $5 bil-
lion.

Interest costs ($57 billion) are the largest
component (39%) of a $147 billion present
value cost estimate for bailing out FSLIC
(which includes the cost of the 1988 deals).
Price deflation, bad lending, and real estate
deterioration account for another $28 bil-
lion (19%) of the present value cost of clean-
ing up the mess.

One element of the present cost of the
cleanup that often is overlooked is the esti-
mated cost of $25 billion (17%) of cleaning
up the FSLIC mess back in 1983. The fail-
ure to use taxpayer monies back in 1983 to
dispose of the S&Ls then insolvent because
of the interest rate crisis of the early 1980s
effectively buried that cost in the S&L in-
dustry. Like an unpaid loan on which no in-
terest is paid, that unrecognized loss back in
1983 compounded at a very high rate of in-
terest throughout the 1980s and up to
today. Much of the high rate of compound-
ing took the form of excess interest costs,
excess operating costs, bad lending, and the
subsequent price deflation when the real
estate boom fueled by the bad lending final-
1y burst,

Two accompanying graphs help to illus-
trate this point. The first graph shows how
FSLIC’s real reserves (reported reserves less
goodwill created in FSLIC-assisted transac-
tions) went negative, beginning in 1982, the
same year in which the assets of tangible-in-
solvent S&Ls skyrocketed. These insolvent
Sé&Ls are the ones in which most of the sub-
sequent losses occurred

The second graph shows why the real
estate bust occurred. S&L real estate lend-
ing in Texas (and elsewhere in the South-
west) exploded in 1983, two years after the
Southwest energy boom peaked. Real estate
lending should have been declining in the
1983-86 period, not rising. This escalating
lending fueled the building of unneeded real
estate, which then suffered the price col-
lapse that added far more to S&L losses
than did crime.

Where Did All the Money Go?

[Components of the current cost of cleaning up the
FSLIC mess (1)]

Where the money went: Billions
Cost in mid-1983 of disposing
of then insolvent S&ls........... (2) $25
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Real estate losses suffered
since mid-1983 by insolvent
S&Ls due to price deflation,
bad lending, wasteful and ex-
cessively expensive projects,
physical deterioration of re-

possessed real estate, ete......... (3)28
Losses on junk bonds ... 4)3
Losses on other non-real estate

assets of insolvent S&1s ......... (5)3
Excessive operating costs in in-

S01vent S&LS......cicuisinrsnsssiarasses (6) 14
Excess interest paid by insol-

vent S&Ls on their deposits

and bBOrrowings ......cceuweveesssnss (7) 14
Crime—maximum amount

stolen by crooks from already

Insolvent S&ELS......cirersrosseosnsees (8)5
Deterioration of the retail de-

posit franchise in insolvent

S&Ls because case resolu-

tions were delayed.........c.oveeusnne 97
Excessive cost of FSLIC's 1988

deals (10) 5

Subtotal—actual losses............ 104
Interest paid by insolvent

Sé&Ls on post-1983 losses ........ (11) 43

Present value (check written

today) of cleaning up the

S&L mess 147

Memorandum: Present value or Treasury
and FDIC cost estimates for cleaning up the
FSLIC mess ranges from $141 billion to $184
billion.

Addendum—What it would have cost by
1990 to have cleaned up the S&L mess in
mid-1983:

Billions

Cost in mid-1983 of disposing

of then insolvent S&Ls ...........

Interest since mid-1983.........c00

Cumulative cost to the Amer-
ican taxpayer, by mid-1990, if
all insolvent S&Ls had been
disposed of in mid-1983 and if
subsequent problems among
S&Ls had not been allowed
to have developed..........ocservrnnne (13) 46

Source: Estimate prepared by Bert Ely, Ely & Co.,

Inc., July 12, 1990,

(2) $25
(12) 21

AFPENDIX

How $5 billion could have been stolen
from insolvent S&Ls: One possible distribu-
tion of the amounts stolen.

First billion stolen: thefts in one S&L
total $350 million; theft in a second S&L
total $275 million; theft in a third S&L total
$200 million; theft in a fourth S&L total
$175 million.

Second billion stolen: theft in a fifth S&L
total $150 million; theft in two more S&Ls
of $125 million each; theft in three addition-
al S&Ls of $100 million each; theft in four
Sé&Ls of $75 million each.

Third billion stolen: thefts from 20 S&Ls
averaging $50 million each.

Fourth billion stolen: thefts from 40 S&Ls
averaging 25 million each.

Fifth billion stolen: thefts from 50 S&Ls
averaging $10 million each, plus thefts from
100 S&Ls averaging $5 million each.

Totals: Thefts from 224 insolvent S&Ls
totalling $5 billion.

FOOTNOTES TO: WHERE DID ALL THE MONEY GO?

(1) Current cost is the present value of all
future cash outlays required to clean up the
FSLIC mess. In lay person’'s terms, the
present value amount equals the size of the
check that would have to be written today
to completely clean up the FSLIC mess.
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This cost estimate includes the full cost of
Sé&Ls disposed of by FSLIC in 1988.

(2) In mid-1983, FSLIC-insured S&Ls had
tangible assets of about $725-$750 billion.
Tangible-insolvent S&ILs held about one-
third of these assets, about $250 billion, and
had a tangible negative net worth of $14 bil-
lion. The increase in the loss estimate to $25
billion reflects three considerations. First,
there were substantial unrecognized losses
in tangible-insolvent Sé&Ls in mid-1983.
These losses largely reflect fixed low-inter-
est-rate mortgages with market values in
mid-1983 that were less than book value.
Second, there were tangible solvent S&Ls in
mid-1983 that in fact were insolvent on a
market value basis. A third, offsetting con-
sideration, is that long-term interest rates
since mid-1985 have been lower than they
were in mid-1983. Thus, the government
would have benefitted from lower interest
rates after mid-1985 if it had taken over all
insolvent S&Ls in mid-1983 and held off
selling their mortgages until after mid-1985.
Because these insolvent S&Ls were not shut
down, the losses in them have rolled for-
ward to the present. The beneficiaries of
this $25 billion loss were the home buyers
who had the good fortune to have obtained
a fixed-rate home mortgage before 1980
from an S&L that became insolvent when
interest rates skyrocketed in the early
1980s.

(3) The net exposure of all S&Ls to
higher-risk (non 1-4 family) real estate
loans and real estate assets almost tripled
from the end of 1982 ($93 billion) to the end
of 1987 ($272 billion) and peaked at $282 bil-
lion at the end of 1988, Approximately one-
half ($140 billion) of these higher-risk assets
were in insolvent S&Ls. This estimate of
real estate losses equals 209% of the peak
amount of higher-risk real estate loans and
assets owned by insolvent S&Ls. From mid-
1983 to the end of 1989, all FSLIC-insured
S&Ls reported total asset write-downs and
losses including non-real estate assets, of
$18.8 billion. An undetermined portion of
these losses, however, were in solvent S&Ls.
If 80% of this loss ($15 billion) occurred in
already insolvent Sé&Ls, then an estimated
$17 billion of loss remained to be recognized
at the end of 1989 ($32 billion in losses on
real estate and non-real estate assets—$15
billion).

(4) Total investment by S&Ls in junk
bonds peaked at $15 billion at the end of
1988. Most of these junk bonds were owned
by S&Ls that were or eventually became in-
solvent, This estimate assumes a loss equal
to 20% of the maximum S&L investment in
junk bonds. This loss represents both losses
in the market value of these bonds and
losses when actual bond defaults occurred.

(5) Non-mortgage loans for all Sé&Ls
peaked at $92 billion at the end of 1988. As-
suming that insolvent S&Ls held one-third
of these loans on which these S&Ls suffered
an average loss of 10%, these S&Ls would
have lost a total of $3 billion on their non-
mortgage lending. This loss adds to the
amount of insolvency in the insolvent S&Ls.

(6) The cash operating expenses of
FSLIC-insured Sé&Ls increased from .32% of
nominal GNP in 1982 to a peak of .51% of
GNP in 1987. These expenses then declined
to .449% of GNP in 1989 and will decline fur-
ther in 1990. In 1989, each .01% of GNP
equalled $523 million. A substantial portion
of the increase in S&L operating expenses
reflected the cost of excess capacity in the
S&L industry represented by insolvent
Sé&Ls. In other words, had S&Ls been taken
over as soon as they became insolvent, S&L
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operating expenses as a percent of GNP
would have risen much less, if at all. Much
of rise in operating expense, as a percent of
GNP, therefore added to the operating
losses of insolvent S&Ls and therefore to
the cost of cleaning up the FSLIC mess.
This dollar estimate equals one-third of the
amount by which S&L operating expenses
grew faster than the GNP; therefore, it is
the estimate of the amount by which unnec-
essary resource consumption by the S&L in-
dustry added to the cost of the FSLIC clean-
up.
(7) It is estimated that insolvent S&Ls
over the mid-1983 to mid-1990 period on av-
erage paid .5% to .75% more for their depos-
its and borrowings than solvent S&Ls paid.
It also is estimated that the deposits and
borrowings of insolvent S&Ls over this
seven year period averaged between $300
and $350 billion. Therefore, insolvent S&Ls
between mid-1983 and today paid approxi-
mately $14 billion more in interest to fi-
nance their assets than solvent S&Ls would
have paid in interest to finance these same
assets.

(8) This is an admittedly rough estimate
of the maximum amount crooks actually
stole from already insolvent S&Ls. This esti-
mate excludes amounts stolen from solvent
Sé&Ls (which losses cost stockholders, not
taxpayers) and it excludes wasteful operat-
ing activities, incompetent lending practices,
price deflation, and other actions which
themselves are not violations of the crimi-
nal law. See attached appendix.

(9) Assumes the franchise value of depos-
its in insolvent S&Ls declined by an amount
equal to 2% of the deposits in these S&Ls
from the time the S&L could reasonably be
predicted to fail to the time it was actually
sold by the government.

(10) The most recent present value cost es-
timate for S&Ls sold by FSLIC in 1988 is
$52 billion. This cost was driven up unneces-
sarily by poor bidding procedures, excessive
yvields on notes and assistance agreements
provided to the acquirers of these S&Ls,
and perverse incentives in the assistance
agreements which will drive up losses in
these deals.

(11) The losses in insolvent S&Ls have
been compounded by the median cost of
funds for all S&Ls during the mid-1983 to
mid-1990 period. The interest rate in excess
of the median cost of funds was included
above.

(12) This calculation assumes that the
government borrowed $30 billion in 3-month
Treasury bills on June 30, 1983, and then
kept rolling those bills over at three month
intervals. Thus, the amount borrowed was
compounded quarterly at the average yield
on 3-month Treasury bills (secondary
market yield) during the first month of
each quarterly compounding period. This
calculation further assumes that the gov-
ernment would have reaped $5 billion in
gains between mid-1985 and early 1987 as it
sold mortgages owned by insolvent S&Ls in
mid-1983. These gains were used to reduce
the amount borrowed in mid-1983.

(13) This is the amount by which the fed-
eral debt would be higher today had the
federal government decisively disposed of
insolvent S&Lsin* * *

Mr. KERREY. Mr. President, for my
colleagues, Mr. Ely has carefully ana-
lyzed the problem and shows approxi-
mately 3 percent, a significant
amount, somewhere between $3 and $5
billion to be attributable to crime. I
believe it is important for the Attor-
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ney General of the United States to
pursue diligently that money.

I just do not believe personally that
we should offer out a great deal of
hope to the American taxpayers, the
people who pay for this thing, that
this is going to be an important source
of revenue to reduce our costs. Our
anger should be sustained long enough
to make sure anybody who is responsi-
ble is brought to justice. We should
take care, as I said, though, not to
become blinded by this avenue. We
should, it seems to me, pay attention
to what is going on now.

It seems to me that our objective in
this whole thing should be to maxi-
mize the value of our assets, maximize
the value of franchises and operations
that we are likely to seize and mini-
mize the cost of expenditures, includ-
ing the financing charges. That ought
to be simple. We should say to the tax-
payers, we have a problem here and
we are trying to minimize the cost. If
we are trying to minimize the cost and
maximize the value of the assets, I be-
lieve, Mr. President, we need to take a
different approach than the one being
used today. I believe much more can
be done to reduce the overall cost to
the taxpayer if we were less concerned
about what happened yesterday and
more of what is going on right now.

What is going on right now is we are
being given information by the bu-
reaucracy charged with administration
of the program after they have filled
it with political considerations. What
is going on right now is the Board re-
sponsible for policy decisions is com-
posed of five people, Mr. President,
and is dominated by three men who
are too busy to give more than an
hour a week to the task. What is going
on right now is the decisions are being
made about expenditures, policies, and
deals over which the citizens have very
little oversight and very little control.
Decisions were made with one eye on
potential adverse political reactions
and one eye on efficiency.

Most significantly to the taxpayer,
Mr. President, what is going on right
now is the Resolution Trust Corpora-
tion is failing to control the long-term
cost to the rescue. The procedures
used are reducing the value for S&L
charters. The financing methods are
increasing interest costs. Paradoxical-
ly, because there is fear of accusation
of political favors, decisions are not
being made which maximize the
return to the taxpayer.

Mr. President, the condition which
should cause all of us in the legislative
branch to want to change the way we
are currently doing things is the fact
that we know very little about what is
being done right now, not just very
little about what happened yesterday
but very little about what is happen-
ing today.
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Let me illustrate how little we know
by asking my colleagues if they feel
comfortable being able to explain
during the upcoming recess to their
taxpaying citizens and voters how the
money is currently being spent. To get
specific, let me ask if my colleagues
noticed the report in the July 24 Wall
Street Journal which highlighted the
status of the deficit through the
month of June. June is the month
when we normally run a surplus. June
is the month of the deadline for quar-
terly corporate tax payments.

Unfortunately, Mr. President, corpo-
rate tax receipts were only $18.57 bil-
lion, down from $20.88 billion last
year. Overall revenue from all those
good taxpayers who we are now saying
are going to have to pay a little more
in taxes was up from $108.25 to $110.6
billion. Normally, in the month of
June, $110 billion would pay all the
bills. It is one of the few months when
the U.S. Treasury can make that
claim. However, this year our expenses
were up from $100.46 billion last year
to $121.84 billion this year. Thus, in-
stead of having a surplus of $7.79 bil-
lion like we did last year, we ran a def-
icit of $11.22 billion.

Mr. President, we have in the month
of June an illustration of why we
should be more concerned about how
the current dollars are being spent. In
the month of June, we had to sell ad-
ditional bonds to pay the bills. In the
month of June, we have a good exam-
ple of how we are again advancing
until tomorrow the repayment for ex-
penditures that were incurred in this
case not just today but throughout
the entire decade of the 1980's. It
means that we are going to borrow
more money in the month of June. We
will import more capital from the rest
of world to pay our bills. We will
burden tomorrow’'s generation to pay
our current needs and we will ask
those people who get paid by the hour,
in reference to the Senator from New
York's good evaluation, to shoulder
the largest piece of the burden. We
have all heard that before. We have
talked about it a lot. We have ex-
plained it so many times at home that
they are probably far more accom-
plished than I am at getting it done.

However, this year we are going to
have a little different piece to explain.
This year we are also going to be going
back home talking about a proposed
tax increase that now appears to be
necessary, according to the President,
to cover our costs. Summiteers will
also be presenting us with that a list
of spending reductions from medicare
to defense to farm program payments.
These are going to be extremely diffi-
cult to explain back home, Mr. Presi-
dent, both the spending reductions
and the proposed tax increase the
President now says is necessary.

This year there is an added wrinkle
which we will have to explain and that
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is the expenditure for President
Bush's savings and loan programs. In
the month of June, we spent $15.82
billion on that program, which is why
we had to borrow the additonal
money.

I urge my colleagues to focus on that
amount, $15.82 billion, which is a lot
of money, a lot of money, Mr. Presi-
dent. We are going to be spending on
average $20 billion a year over the
next 40 years to fund this program,
$20 billion a year, Mr. President. That
is approximately $5 million an hour,
24 hours a day, T days a week, 52
weeks a year over the next 40 years. I
believe we ought to be asking, what
are we getting for our money? I be-
lieve we ought to be prepared to
answer the guestion our taxpayers are
going to ask us about how that money
is being spent. We ought to be able to
do more than just answer in general
terms about crooks and swindlers and
the geographical inequities and all the
other sorts of things that have been
referenced to date. We need to be an-
swering with the same kind of preci-
sion that we will answer if we are
asked questions about some other
spending program authorized by Con-
gress.

If we are asked about defense or the
space program or the farm program or
aid to schools, we expect to answer
very specifically and precisely about
what ought to happen. But in this par-
ticular case, Mr. President, it seems we
are far less able to answer with the
kind of precision to which I think our
taxpayers rightfully hold us accounta-
ble.

Let me illustrate a bit further about
how we are being kept in the dark
about what is happening. Mr. Timothy
Ryan, head of the Office of Thrift Su-
pervision, held a press conference last
week on July 25. This was a quarterly
report on the status of American sav-
ings and loan institutions and the
President’s bailout program.

Things are looking a little better,
Mr. Ryan said. We have a lot more
work to do but things look a little
better. He said the 2,505 institutions
that are not in the Government’s
hands had trimmed their losses in the
first quarter of 1990 and he attributed
that to the bailout effort. He said the
institutions not under Government su-
pervision posted a loss of $271 million,
a substantial improvement in light of
the total $6.2 billion the industry lost
in the three previous quarters.

He went on to say that he was going
to be “Mr. Rosy Scenario,” and to em-
phasize that it is still a very tough sit-
uation. The impression given in his
first announcement was that we are
making great progress. Things are a
lot better than they were a year ago.
His presentation was reinforced by the
earlier testimony of Secretary Brady
before the Senate Banking Committee
where he continued to assert, against
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the predictions of almost everyone
else, including Mr. Seidman, that the
total costs will only be about $120 bil-
lion.

Mr. President, this is not just a pres-
entation of the Director of the Office
of Thrift Supervision. This must be
seen as a presentation of the executive
branch to the legislative branch and,
in turn, we must see it as a presenta-
tion to the American people.

Given what Mr. Ryan withheld from
his presentation, I must observe that
the manner of details in Mr. Ryan’s
presentation carries the unmistakable
odor that has been intentionally cov-
ered with the film of political fear.
Here is what he said on behalf of exec-
utive branch, what he did not tell us.
Here is a short list of things that have
previously been disclosed in these
quarterly reports but left out of last
Wednesday’s analysis. He did not tell
us how much money was lost by the
350 institutions which are operated by
the taxpayers. His defense was that it
would be misleading to include the
Government-run thrifts because
making money is not the goal of the
RTC.

This is weak rationale, Mr. Presi-
dent, for the following reasons: First
of all, these S&L’s are all taking de-
posits that are guaranteed by the tax-
payers and their losses thus reflect on
the entire industry.

Second, and perhaps most impor-
tantly, the billions of dollars in subsi-
dies that went into the 202 institutions
that have been sold were not subtract-
ed from the year-to-year number.
Thus he includes tax money if the
numbers are made better by that in-
clusion, and he excluded taxpayers’ ef-
forts when the numbers would be
made worse.

Mr. President, this does not help us
in being able to go the the American
taxpayers to get additional funding as
we all expect the administration will
request from us.

In addition, he did not tell us how
many loans have been foreclosed be-
cause of nonpayment. He did not tell
us how many loans are past due. He
did not give us a clear assessment, Mr.
President, of the status of this Na-
tion’s savings and loans and the likely
cost to the taxpayer and, as a conse-
quence, he puts us, the representatives
of the people, I believe, in a very diffi-
cult position of not being able to
answer clearly and specifically as to
what is going on with our current situ-
ation.

Mr. President, I believe the Bush ad-
ministration is underestimating the
total cost of the problem. I believe
they are intentionally understating
the costs and the full range of options
available to pay those costs. Worse,
the American people are not being
given the full story. Information is
being withheld. They are being given a
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political assessment of the current
problem. Long-term policy consider-
ations are being rejected for a short-
term political gain. Instead of telling
us about even more difficult expendi-
tures, we are told things are tough but
improving.

Mr. President, the proposal that I
have to put us in a position where we
are able to answer specifically what
our taxpayers are going to be asking
us is quite simple. I simply say that
the five-person oversight board that is
in charge of the policy does not have
the time and does not have the capa-
bility, given political considerations, to
deliver information to the people. I
suggest simply replacing that board
with an independent board that the
President can appoint with the Senate
to confirm so that it would begin to
get independent judgments, not only
about what we ought to do to mini-
mize the cost through financing and
other sorts of policy decisions but so
that we can maximize the return to
the taxpayer.

We are decreasing values of fran-
chises every single day with current
policy. We are increasing the costs to
the taxpayer every single day with
current policy. Those who want to go
back and look at what happened in
the past, I will support that effort.
Those who want to put all the crooks
in jail, I will support that effort. But
in neither one of those two cases will I
constantly go to my taxpayers and say
those two events will reduce those
costs and minimize their burden over
the next few years.

We need to focus on the current
problems and current resolutions of
the problems. It is not being done
under the current rate.

I yield the floor, and thank the
Chair.

TERRY ANDERSON

Mr. MOYNIHAN. Mr. President, 1
rise to inform my colleagues that
today marks the 1,962d day that Terry
Anderson has been held in captivity in
Beirut.

SUPER SETBACK FOR NUCLEAR
EXPORT CONTROLS

Mr. GLENN, Mr. President, the ad-
ministration has thought long and
hard about the wisdom of approving
exports of supercomputers to nations
that have poor records in the area of
nuclear nonproliferation. But evident-
ly not long or hard enough, for it has
recently approved the export of super-
computer equipment to Brazil. Short-
term diplomatic and commercial inter-
ests appear once again to have tri-
umphed over our national security and
nonproliferation interests, policies,
laws, and regulations. In plain words,
the ghost of the Reagan administra-
tion is back and the implications for
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our nonproliferation policy can only
be described as profound.

Five months ago, President Bush
heralded the 20th anniversary of the
Nuclear Nonproliferation  Treaty
[NPT] entering into force. In his
statement of March 5, the President
characterized the NPT as “the pri-
mary legal barrier to nuclear prolifera-
tion” and “a principal foundation of
international security.” He correctly
termed nuclear proliferation “one of
the greatest risks to the survival of
mankind” and urged “all states that
are not party to the NPT to join and
thereby demonstrate their support for
the goal of preventing nuclear prolif-
eration.”

I am probably not alone in seeing a
growing gap between the administra-
tion’s excellent statements on behalf
of nuclear nonproliferation and its
actual practice of turning a blind eye
toward activities and policies that de-
tract from that goal. Brazil, a non-
party and constant critic of the NPT,
has just obtained permission to import
a high-technology, dual-use commodi-
ty that our laws intended should only
be sent to nations that have joined the
NPT or that have strong nonprolifera-
tion credentials. In previous floor
statements—CONGRESSIONAL RECORD,
May 24, 1990, p. S6976 and October 30,
1989, p. S14382—I have underscored
the importance of vigorously enforcing
our dual-use export controls, especial-
ly as they apply to supercomputers.

As representatives from 140 nations
assemble this August in Geneva to
review the status of the NPT, some le-
gitimate questions might be asked
abou this chronic U.S. practice of pro-
viding massive, untied military aid and
high-technology favors to non-NPT
nations. Evidently, this administra-
tion'’s commitment to the letter and
spirit of the NPT, not to mention our
own nuclear export controls, has its
limits. Since the Brazilian supercom-
puter case may be just one of many
more to come involving non-NPT na-
tions, the sale merits some examina-
tion.

OF CHIPS AND BARGAINING CHIPS

According to the Brazilian press
report issued on June 6, U.S. Trade
Representative Carla Hills recently
concluded talks with the Brazilian Ec-
onomics Minister and declared that
America would permit the export of
supercomputer equipment to Embraer,
a firm with interests in missile tech-
nology and one of the world’s largest
manufacturers of military training air-
craft and mid-sized air commuters.
Ambassador Hills reportedly noted
recent Brazilian efforts to open their
markets to U.S. businesses and en-
gaged in discussions over pharmaceuti-
cal patents, the U.S. import tariff on
orange juice, and other trade issues.

I ask unanimous consent to have
printed in the REcorp a Reuters news
wire story on this announcement.
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There being no objection, the story
was ordered to be printed in the
REcorb, as follows:

U.S. To ArLow BraziL To IMPORT
SUPERCOMPUTERS

BrasiLia, June 5 (Reuter).—The United
States will allow Brazilian aircraft manufac-
turer Embraer to import U.S.-made super-
computers, Brazil's Estado news agency re-
ported.

The agency said U.S. Trade Representa-
tive Carla Hills made the announcement
after meeting Wednesday afternoon with
Economy Minister Zelia Cardoso de Mello,

The export of supercomputers to Brazil
had been prohibited by the U.S. Govern-
ment, which cited national security reasons.

Before meeting with the economy minis-
ter, Hills told reporters she had not yet dis-
cussed the issue of supercomputers.

Hills, who will be in Brazil until Thursday,
said the United States was encouraged by
measures President Fernando Collor de
Mello has taken to open up Brazil's mar-
kets.

“The Bush administration has strong ad-
miration for Collor's economic program'
she said.

“But much work must still be done,” she
added.

Hills said she has discussed with Collor
the importance of recognizing intellectual
property rights. The U.S. has a long-run-
ning trade dispute with Brazil over its refus-
al to recognize patents, particularly in the
area of pharmaceuticals.

Protection of intellectual property rights
would be necessary in order for the United
States “to implement a generous General
System of Preferences (GSP) program in
reference to Brazil,"” she said.

Hill also met with Brazilian business lead-
ers, who asked for reductions in U.S. Tariffs
on imports of frozen concentrated orange
juice. Hills said the United States is negoti-
ating such a reduction within the Uruguay
Round of trade talks, scheduled to end in
December.

Mr. GLENN. Mr. President, has our
nonproliferation policy now reached
the point where we are treating super-
computers on a par with drug patents
and orange juice concessions in our
trade discussions with other nations?
Amid the current national fever to
export high technology to unstable re-
gions around the world, it is worth
noting that there once was a time
when America’'s economic stakes in
world trade were measured against our
national security and nonproliferation
interests, a time when such interests
were pursued in accordance with stat-
utory export control limitations.

As the administration now prepares
to rationalize the export of computer
equipment that—in the words of the
Nuclear Nonproliferation Act—‘“could
be, if used for purposes other than
those for which the export is intended,
of significance for nuclear explosive
purposes,” to a nation that fails to
meet any one of the six nonprolifera-
tion criteria spelled out quite clearly
in our Export Administration Regula-
tions, it is clear how far our policy has
come from an earlier day in which
such criteria were taken seriously.
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One of the voices from that time,
not so long ago, was that of Victor Gi-
linsky, a former Commissioner of the
Nuclear Regulatory Commission, who
once cautioned against permitting our
nuclear-related exports to become
“* » = the modern-day equivalent of
glass beads and Indian blankets—
prime items of international political
barter.” (Washington Post, January
26, 1978, p. A23.)

Similarly, President Gerald Ford
stated quite categorically that the
United States must “* * * be sure that
all nations recognize that the U.S. be-
lieves that nonproliferation objectives
must take precedence over economic
and energy benefits if a choice must
be made * * * the goal is to prevent
proliferation, not simply to deplore
it.” (Statement on Nonproliferation
Policy, 28 October 1976.)

If today it is supercomputers—a
technology officially labeled by all
three U.S. nuclear weapon labs as “the
cornerstone of the nuclear weapons
design program'—if it is supercom-
puters that we find on the negotiating
table with orange juice and pharma-
ceutical patent rights, what will we
find on that table tomorrow? The ad-
ministration’s action in approving this
export puts into question our national
commitment to nonproliferation and
converts our export controls over dual-
use commodities into a dead letter.
Even if this particular sale comes with
a special security plan intended to
reduce the risk of illicit uses, that does
not justify such an export to a nation
that cannot satisfy our most funda-
mental nonproliferation criteria.

WHY WORRY ABOUT BRAZIL?

Neither Brazil's new democratic gov-
ernment, nor its constitutional re-
quirement that nuclear energy be used
only for peaceful purposes, provides
much assurance that Brazil is regulat-
ing its nuclear affairs in accordance
with international nuclear nonprolif-
eration standards. The current govern-
ment in Brazil, much like its predeces-
sors, prefers policy pronunciamentos
to binding international commitments.
A few examples will illustrate this
point with respect to commitments re-
lating to both nuclear and missile non-
proliferation.

First, Brazil has ratified the Latin
America Nuclear Free Zone Treaty,
but refuses to bring it into full force,
and continues to assert the right to
conduct so-called peaceful nuclear ex-
plosions—a term coined long ago in
the United States and used by India to
rationalize its nuclear detonation in
May 1974.

Second, Brazil adamantly refuses to
join the NPT. The Brazilian Foreign
Minister recently reassured foreign
journalists that Brazil has no inten-
tion even of reviewing its opposition to
the NPT. (FBIS, LAT-90-088, May T,
1990, p. 34.) Jose Goldemberg, Brazil's
science and technology secretary, was
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asked last April if Brazil would sign
the NPT; his response was, “No. If we
signed we would be committed to
international safeguards. I see no
reason for this because the great
powers have programs not subjected
to the safeguards.” (Jornal do Brasil,
April 8, 1990, p. 13.)

Third, Brazil continues to have
unsafeguarded nuclear facilities that
are being run by the military. Though
there are many in Brazil, even in the
Brazilian Government—especially the
national congress—who strongly
oppose nuclear weapons, serious alle-
gations have been made that the mili-
tary is preserving its options to ac-
quire such weapons. Brazil’s continu-
ing refusal to enter into binding non-
proliferation obligations only contrib-
utes to international suspicions over
Brazil's true intentions.

In July 1989 the nuclear trade jour-
nal, Nucleonics Week, gquoted from
what is described as a report prepared
by West German intelligence for the
Bonn Government in 1987. The article
claimed that Brazil was able to enrich
uranium to 70 percent of the weapon-
related isotope U-235 “without any
problems” using gas centrifuges devel-
oped by the Brazilian military; Brazil
was also alleged to be processing and
exporting its “large reserves” of beryl-
lium, a strategic metal used in nuclear
reactors and weapons. (“Germans Say
Brazil Developing Two Production Re-
actors,” Nucleonics Week, 27 July
1989, p.4)

The journal also cited what if
termed a report from the West
German Foreign Office, dated October
26, 1987, allegedly claiming that some
20 percent of the Brazilian staff
trained in West Germany had wan-
dered from the civilian program into
other areas. Other documents cited by
the journal noted growing concerns by
the International Atomic Energy
Agency about this alleged movement
of personnel and technology into
unsafeguarded parts of Brazil's nucle-
ar program. (“Kohl Pressed by Oppo-
sition, IAEA over Technology Sent to
Brazil,” “Nucleonics Week, July 2T,
1989, p. 5. See also, “Brazil Violating
Nuclear Accord, Files Indicate,” Wall
Street Journal, July 24, 1989, p. 11.)

Though a spokesman for the West
German government subsequently
denied these reports and asserted that
Brazil's nuclear program has a ‘‘purely
civilian character,” doubts persist both
internationally and domestically in
Brazil. (“Bonn: There is ‘No Military
Background' to Brazil's Unsafeguard-
ed Program,” Nuclear Fuel, August T,
1989, p. 13.)

In late May 1990 the Brazilian Phys-
ics Society presented a report to the
National Congress saying that Brazil
had the capability of building a nucle-
ar bomb and calling on the legislature
to create a commission to exercise
stricter oversight of the facilities in
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Brazil’s parallel nuclear program. Mr.
President, I ask unanimous consent to
have printed in the REcorDp a news
wire describing this report; the article
also notes a recent unsuccessful effort
by United States Ambassador at Large
for Nonproliferation Policy, Richard
T. Kennedy, to encourage Brazil to
sign the NPT. No sooner had Ambas-
sador Kennedy returned from Brazil,
than we read in the Brazilian press
that the United States was selling
Brazil supercomputer equipment.

There being no objection, the news
wire was ordered to be printed in the
RECORD, as follows:

[From Inter Press Service, May 25, 19901

Braziv: MILITARY CoULp BE MAKING
NucLEAR BoMB, PHYSICISTS SAY

(By Gabriel Canihuante)

R1o pE JanEIrRo, May 25.—The Brazilian
physics society (SBF') fears the armed forces
could be developing a nuclear bomb without
the knowledge of local and international
groups.

The physicists presented a document to
the National Congress saying Brazil is capa-
ble of producing a nuclear bomb, and pro-
posed the creation of a commission to look
into the matter.

In 1987, Brazilian navy experts succeeded
in developing the technique of refining ura-
nium, one of the components of the atomic
bomb,

Although the government said the radio-
active substance had been refined by up to
20 percent, Brazilian physicists say army ex-
perts could now be producing uranium more
than 90 percent pure, the level needed to
make a nuclear bomb.

““We have to prevent the armed forces
from using the technology they have to
build the bomb,” warned physicist Luis Pin-
guelli Rosa May 23 as he handed over the
document to Senator Nelson Carneiro, presi-
dent of the National Congress.

According to the SBF study, the Brazilian
military is developing nueclear technology in
the navy’'s experimental center in the state
of Sao Paulo, and has a place where a nucle-
ar bomb could have been exploded.

Pinguelli Rosa said that in the mountains
of Cachimbo in the northern state of Para,
the army has a piece of property with a well
352 yards deep, similar to those used in trial
nuclear explosions.

The president of the National Commission
on Nuclear Energy (CNEN), Jose de San-
tana, said experts from the Army Techno-
logical Center (Cetex) in the state of Rio de
EI aneiro, have already developed pure graph-
te.

Santana said this substance could be used
for testing nuclear bombs.

U.S. authorities share the Brazilian physi-
cists' concern over the possibility that Brazil
is making its own atomic bomb.

During a recent visit here, the U.S. repre-
sentative to the International Atomic
Energy Agency, Col. Richard Kennedy,
tried in vain to convince Brazilian authori-
ties to sign the international treaty on the
non-proliferation of nuclear arms.

Kennedy stressed that the Brazilian gov-
ernment's refusal to sign the treaty pre-
vents the United States from exchanging
technology with this South American coun-
try.
There are clauses in the Brazilian consti-
tution that prohibit the making, storage
and transport of nuclear weapons intended
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for war in the country, but these are not
enough guarantee for Kennedy or the Bra-
zilian physicists.

Deputy Fabio Feldman, who supports the
physicists, said the constitution does not
prevent Brazil from building its own nuclear
bomb.

“The bomb can be made with the justifi-
cation that it is an instrument of peace,”
the social democratic legislator said.

The physicists did not comment on the
signing of the non-proliferation treaty, re-
jected by the government for allegedly
being discriminatory, but asked congress to
assume control over the country's nuclear
program.

They proposed the setting up of a commis-
sion of experts to be chosen by congress and
the SBF to investigate activities of the navy
in its Sao Paulo installations and the army
in its Rio de Janeiro property.

Mr. GLENN. Mr. President, a fourth
area of concern relates to Brazil's at-
tempts to develop a nuclear-capable,
medium-range missile; both Libya and
Iraq, among other nations, have ap-
peared as actual or potential custom-
ers for Brazil’s nuclear or missile tech-
nology, and related commodities.

In October 1989 the Associated Press
reported that the United States had
protested France's apparent intention
to sell sensitive rocket technology to
Brazil. Mr. President, I ask unanimous
consent to have printed in the RECORD
an AP story of October 5, 1989, de-
scribing the French/Brazilian discus-
sions over the purchase of the liquid-
fueled Viking rocket motor technolo-

EY.

There being no objection, the story
was ordered to be printed in the
RECORD, as follows:

[From the Associated Press, Oct. 5, 1989]

U.S. ProTESTS FRENCH PLAN To GIVE BRAZIL
ROCKET MOTOR

(By Ruth Sinai)

WasHINGTON.—Despite strong U.S. pro-
tests, the French government plans to trade
Brazil sensitive rocket technology that
could be used by U.S. enemies to make bal-
listic missiles, government and industry offi-
cials said Thursday.

France has promised to give Brazil the
technology of a liquid fuel motor called
Viking, which powers the Ariane space
launch vehicle, the officials said. In return,
the French company Arianespace would be
awarded a $60 million contract for the
launch of two Brazilian communications
satellites, they added.

The U.8. officials, who spoke only on con-
dition of anonymity, said French President
Francois Mitterrand personally made the
decision to give the technology to Brazil,
promising that safeguards would be placed
to prevent use of the motor for lethal pur-
poses.

But a statement issued by the government
in Paris denied a final decision had been
made. “The definitive contract will be sub-
mitted to the government for approval and
this contract has not yet been given" to the
government, the statement said.

*“This contract will have to follow certain
purposes and restrictions regarding technol-
ogy transfers,” it said.

The United States, however, is doubtful
such safeguards can be implemented effec-
tively.
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“If someone like Libya wants to use this
motor to harmful purposes, who will stop
them?" asked one official.

Libya has been seeking to buy from Brazil
equipment and know-how in an effort to de-
velop a ballistic missile arsenal capable of
delivering chemical weapon warheads, ac-
cording to U.S. experts.

Brazil, one of an estimated 20 Third
World countries which have some form of
ballistic missile capability, has been export-
ing some missile technology while and at-
tempting to develop a more accurate and so-
phisticated arsenal of its own.

Word of the planned French sale was first
reported by Signal magazine, published by
the Armed Forces Communications and
Electronic Association. Representatives of
McDonnell Douglas Corp., the St. Louis-
based firm competing for the Brazilian
launch contract against Arianespace, were
informed of the French proposal by Brazil-
ian officials and conveyed the information
to the Defense Department, officials said.

A spokesman for McDonnell Douglas, Bob
O’'Brien, said that if the French “transfer is
made, obviously it wouldn't enhance our
chances” to win the contract. He said Brazil
had been expected to announce its decision
already but has not done so yet.

The United States first protested the
planned French sale last July during the
seven-nation economic summit in Paris, one
official said.

For while it appeared the protest had
stopped the French plan, the official said.
But the French government reconsidered
when it appeared France stood to lose the
lucrative satellite launch contract, he said.

The United States has warned France the
technology transfer would violate the Mis-
sile Technology Control Regime, a 1987
agreement to stem the proliferation of such
weapons, of which France is a signatory, the
official said. But France contends the
Viking motor will be used for peaceful pur-
poses and would not violate the agreement.

The United States is still reviewing wheth-
er it can stop the deal, the official said.

Mr. GLENN. Mr. President, this de-
velopment is particularly disturbing in
light of numerous reports in 1988 that
Brazil and Libya were negotiating a $2
billion arms deal including missile
technology—see “U.S. and Brazil at
Odds Over Arms for Libya,"” New York
Times, January 30, 1988; “State De-
partment Concerned Over Brazil's
Arms Sales to Libya,” Associated
Press, January 28, 1988; “Brazil To
Sell Arms to Libya Despite U.S. Objec-
tions, Official Says,” Los Angeles
Times, January 28, 1988; and “Brazil
Plans To Resume Weapons Sales to
Libya—Foreign Minister Dismisses
U.S. Protests,” Washington Post, Jan-
uary 28, 1988.

On April 1, 1990, arms control spe-
cialist Gary Milhollin wrote in the
Washington Post that:

Through its ownership in another firm
called Orbita, Embraer is now trying to turn
Brazil's Sonda IV space launcher into an in-
termediate-range nuclear-capable missile. In
January 1988, Libya's arms buyers offered
to pay Orbita's development costs in ex-
change for long-range missiles and the
means to make them. * * * Embraer also ex-
changes personnel with the research arm of
the Brazilian Air Force, called CTA, which
West German intelligence says is secretly
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making nuclear weapon material. The U.S.
supercomputer could wind up designing mis-
siles for Libya and nuclear weapons for
Brazil.

Brazil is also reportedly working
with Iraq on satellite technology. Mr.
President, I ask unanimous consent to
have printed in the REcorRD a recent
article describing the alleged involve-
ment of Orbita, a firm closely tied to
Embraer, with Iraq in this area.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Middle East, November 19891
IrAQ'S SKY Sry

(The prospect of an Iraqi satellite peering
down on the Middle East from space is
certain to be unsettling for many coun-
tries in the region. But if plans deseribed
by Alan George reach fruition, Baghdad
will soon be using Brazilian technology
and even help from China to launch its
spy in the sky)

Amid the growing international furor over
Iraq's clandestine efforts to acquire technol-
ogy for the development of ballistic missiles,
it has been scarcely noticed that Baghdad is
engaged in a drive to launch a space pro-
gramme whose military implications could
be profound,

Of particular interest to Baghdad is the
acquisition of a surveillance satellite
equipped with powerful cameras. Locked in
geostationary orbit, such a device could
offer Iraq invaluable data on the military
activities of its three main regional enemies,
Iran to the east, Syria to the west and Israel
to the south west, and on the activities of
Kurdish guerrillas in Iraq’s northern moun-
tains.

Brazil, which has a relatively sophisticat-
ed aerospace sector, is set to play a central
role in Iraq's plans. Baghdad's Scientific Re-
search Centre (SRC) and Brazil's space
agency, Instituto de Pasquisas Espaciais
(INPE) have been discussing a satellite deal
for some time. Baghdad had planned to
place a formal order for a Brazilian satellite
in January, but the deal was delayed by a
reshuffle of INPE’s board.

Further talks were underway in the early
months of this year, and in spring the deal
was discussed during a visit to Baghdad by
Ozilio Silva, president of the Brazilian
rocket manufacturing company Orbita
Space Systems. This firm links the Brazilian
aircraft manufacturer Embraer, the arma-
ments company Engesa Engenheiros Espe-
cializados (Engesa) and Engesa's marketing
arm, Engexco. Mr. Silva is a former presi-
dent of Embraer. It is understood that most
of the negotiations have been conducted by
Embraer, Engesa and Engexco on behalf of
Orbita and INPE.

The proposed contract is thought to in-
volve a satellite similar to INPE's SCDI
model, which would be equipped with a
French-built high resolution camera capable
of taking infra-red pictures.

The deal would also involve the supply of
a range of associated technology, including
a laboratory where Iraq could build and test
its own satellites. This would be modelled on
INPE's elaborate Integration and Test Lab-
oratories, now nearing completion of Sao
Jose dos Campos by Interspace, a subsidiary
of the French space agency, Centre Nation-
al des Etudes Spatial (CNES). In addition,
Brazil would provide training for Iraqgi tech-
nicians, The package would cost Baghdad
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about $50m, of which $10m would be for the
laboratory.

Negotiations are now thought to be at an
advanced stage, although the latest known
development was a visit to Brazil by an SRC
team in late May. The delegation left Brazil
on 2 June to visit France to discuss the pro-
vision of the satellite’s camera.

The project is shrouded in secrecy. Orbita
chief Ozilio Silva has confirmed that Iraq
“is trying to establish a space programme”,
adding that ‘certainly, French companies
would be involved” on sensor technology al-
though “private Brazilian companies would
be in charge”. However, he has declined to
say any more. Sergio Prado, Orbita’s senior
executive officer, declined “to confirm or
deny” his company's involvement with Iraq.

Similar reticence surrounds the French in-
volvement. Only two companies in France,
Aerospatiale and Matra Espace, make satel-
lite cameras. However, both companies deny
any knowledge of or participation in the
Iragi-Brazilian project. CNES, the French
space agency, also claims to know nothing,
as does the French Foreign Ministry. And
all this is despite Mr. Silva's confirmation of
French involvement, the known visit to
France by an Iraqi negotiating team in June
and the fact that the CNEA subsidiary
Interspace is building the Brazilian labora-
tories on which Iraq’s will be modelled.

Although the satellite deal is being negoti-
ated by civilian agencies and companies, its
military significance for Iraq is not in doubt.
A senior Matra Espace official commented:
“As soon as you put a camera onto a satel-
lite, no-one will check up to see whether it is
being used for civilian or military purposes.”

Indeed, Orbita chairman Ozilio Silva has
implicitly conceded that the Iraqi project is
inspired by military considerations. Earlier
this year he was quoted as saying that Iraq's
space programme was ‘“maybe in reaction to
Israel's own efforts”. Israel made its first
successful satellite launch in September
1988, using a locally produced Shavit
(Comet) rocket. Although the Israelis
claimed that the satellite, Ofeq 1, was a
purely civilian device, its name suggest oth-
erwise, Ofeq is Hebrew for “horizon”, imply-
ing that the satellite was in reality for re-
connaissance,

Should Iraq secure a satellite from Brazil,
there would remain the question of how it
would be launched into orbit. One possibili-
ty is that the Iragis plan to use a Condor 2
rocket. This is a two-stage, solid fuel missile
with a range of 1,000 kilometers on which
Baghdad has been working in collaboration
with Egypt and Argentina and with the in-
volvement of European companies. Howev-
er, the missile has yet to be test-fired, and
the project has reportedly slowed. West
German and Italian companies working on
the Condor 2 are presently under investiga-
tion by their governments for possible viola-
tions of export regulations.

A more attractive option might be to
launch the satellite on a Chinese rocket,
under a contract with the new Brazilian-
Chinese company, International Satellite
Communication Ltd (Inscom), which specia-
lises in satellite launching and tracking.
Formed in February this year and regis-
tered in Liechtenstein, Inscom is a joint ven-
ture between the China Great Wall Indus-
trial Corporation (CGWIC) and the Brazil-
ian armaments and missile company Avibras
Aerospacial, Inscom combines Avibras con-
siderable experience of earth station con-
struction with CGWIG's access to proven
launch vehicles, in the shape of Chinese
Long March rockets. In July, the Brazilian
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space agency INPE became Inscom’s first
customer, signing up for the launch of two
data collection satellites in 1992 and two
remote sensing satellites in 1994.

Mr. GLENN. Mr. President, allega-
tions have been appearing in recent
weeks that Brazil is actively assisting
Iraq in the missile area as well. Three
weeks before Ambassador Hills' super-
computer announcement, a Sao Paolo
newspaper described in some detail
Brazil's alleged assistance in helping
Iraq manufacture an air-to-air mis-
sile—the “Piranha”—much like our
Sidewinder. The paper went on to say
the following:

It happens that the Brazilian team now in
Baghdad is essentially the same one that de-
veloped the Brazilian Air Force’s project for
a 'Big Piranha’ capable of delivering a nu-
clear warhead to a distance of 1,000 km * * *
another Brazilian team in Baghdad recently
improved a Soviet medium-range missile for
Husayn—and that the new version is large
and powerful enough to carry a nuclear war-
head. (Sao Paolo, Veja, May 16, 1990, p. 53.)

And with respect to Embraer, the
proposed recipient of United States su-
percomputer equipment, a newspaper
in Rio reported the following on May
175

For the past year, employees of Embraer
and Orbita Aerospace Systems have been
providing the Baghdad government with
services in the areas of aerodynamics, strue-
tural and flight testing, trajectory control,
on-board electronics, and propellants * * *
[these firms] are also there to improve the
performance of the Soviet Scud missiles
used by Iraq. (Rio de Janeiro, O Globo, May
17, 1990, p. T)

On the issue of Brazilian-Iragi nucle-
ar cooperation, here is what the CIA
Director, William Webster, had to say
in testimony before the Senate Gov-
ernmental Affairs Committee on May
18, 1989:

Brazil continues to construct and operate
unsafeguarded nuclear facilities * * * they
signed an agreement in Baghdad about 10
years ago for cooperation in the field of the
peaceful use of nuclear energy [including]
studies of uranium, supply of natural urani-
um and low enriched uranium for use in nu-
clear reactors, supply of equipment and con-
struction services for nuclear reactors, secu-
rity for nuclear reactors, exchange of visits
to research and development facilities, and
training of human resources. That is going
to expire in October of this year, and it can
be either be renewed for one-year period or
either party can terminate it.

A BETTER BARGAIN FROM BRAZIL

Mr. President, I have no doubt that
there are many political leaders and
citizens of Brazil who oppose nuclear
proliferation with the same sincerity
and vigor that I oppose it. I cannot
see, however, how America's assistance
to Brazil's pursuit of a supercomputer
capability will help the cause of those
in Brazil who oppose the bomb. To the
contrary, the sale only strengthens
the hand of those in the Brazilian
Government who have been arguing
that the United States will ultimately
sell Brazil the technology it needs
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without any requirement to abandon
the nuclear option.

There has been absolutely no quid
pro quo: Brazil may soon get its super-
computer, but we are still at square
one with the Brazilian government on
the NPT and other nonproliferation
treaties. This is a good deal for Brazil
and a United States company, a bad
deal for the United States, and no deal
whatsoever for nonproliferation.

America's efforts to halt nuclear
proliferation have come to an ironic
crossroad. While West Germany slowly
proceeds to tighten up its export

- controls in the wake of the Libyan

chemical weapon plant affair, we
are diligently rolling back our own
export controls in the pursuant of
global markets. While the Soviet
Union declares glasnost, we are
shrouding our own nuclear exports in
a bureaucratic secrecy so dense that
even the United States Congress must
rely on foreign press reports to learn
what is going on.

A deeper question now lies at the
doorstep of this Administration: what
is America now willing to sacrifice on
behalf of its nonproliferation policy?

Here are some ideas.

First, we should rule out exports of
sensitive dual-use technology to na-
tions with poor nuclear nonprolifera-
tion records. Fortunately, this is not a
major sacrifice, since there are few na-
tions with such records.

Second, we should redouble our ef-
forts to build strong economic and po-
litical ties to those nations that have
joined the NPT and abided by its
terms, and should continue to encour-
age other nations to join that treaty.
Unfortunately, our tendency in recent
years has been to do virtually the op-
posite, that is, to provide massive eco-
nomic, military, and high technology
assistance to nations that have neither
joined the NPT nor agree with even its
most basic objectives. And let no one
claim that such a policy has served the
global goal of nuclear nonprolifera-
tion.

Third, we in Congress should en-
courage other legislatures, particularly
in Brazil, to exercise greater oversight
over national nuclear activities—we
have that challenge here at home as
well. I am very sympathetic about
recent signs that the Brazilian Nation-
al Congress is becoming aware of the
need to enhance these oversight re-
sponsibilities; we in Congress should
offer our hand to our counterpart Bra-
zilian legislators who might wish to
seek to learn from our experiences in
managing our own bureaucracy. As in
America, however, good congressional
oversight is no substitute for binding
international obligations as a measure
of a nation’s commitment to nonprolif-
eration.

Fourth, let us separate orange juice
from supercomputers in our trade
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talks with nations with dubious non-
proliferation credentials; the means
for acquiring weapons of mass destruc-
tion should never be permitted to
become commodities for barter with
such nations. Our diplomacy in this
area should concentrate on squeezing
nuclear proliferators, not oranges.

Fifth, we must not let inflated alle-
gations about foreign availability drive
our nonproliferation policy; in the
case of supercomputers, Japan is our
only major international competitor.
Unrestrained export competition will
surely serve our nonproliferation in-
terests far less than supplier re-
straints.

Sixth, let us not unilaterally index
our supercomputer export controls to
narrow technical standards here in the
United States or elsewhere. The rele-
vant index should remain what it is
today in U.S. law: the credibility of the
importing nation's nonproliferation
commitments. The various proposals
that are circulating now for a narrow
technical standard would, in short
order, put ultra-sophisticated comput-
ers in the hands of nations with un-
safeguarded sensitive nuclear facilities
and with export ambitions that in-
clude both long-range missiles and nu-
clear technology.

Seventh, we must not abandon the
IAEA's safeguards system in favor of
so-called national safeguards such as
are being now discussed in Brazil and
in other nations. Such national safe-
guards may well be a useful comple-
ment to, but not a replacement for,
safeguards system that has been ad-
ministered globally by the IAEA for
nearly 40 years. In the business of
safeguards, there is genuine merit in a
global standard; the case has not yet
been made that a patchwork of region-
al or national safeguard arrangements
would serve international security
better than the IAEA regime.

Finally, I hope the administration
will reconsider the wisdom of approv-
ing this export. If my advice is not
heeded, the administration should cer-
tainly not use this export as a prece-
dent to rationalize future exports to
any non-NPT nation or to any other
country with poor nonproliferation
credentials. If this occurs, new legisla-
tion will clearly be necessary to restore
some fiber to our nonproliferation
policy.

The PRESIDING OFFICER (Mr.
GLENN). Who seeks recognition?

Mr. KERREY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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Mr. PRESSLER. Mr. President, I
shall proceed. I understand the major-
ity leader is on his way to the floor. I
will yield when he gets here.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. If the
Senator will yield, I was just about to
announce that morning business is
closed and under the previous order, if
the Senator wishes to proceed in
morning business, he must ask unani-
mous consent to do so.

Mr. PRESSLER. I wish to proceed to
speak on campaign reform, if that is
appropriate.

SENATORIAL ELECTION
CAMPAIGN ACT

The PRESIDING OFFICER. I be-
lieve that would be appropriate after
we go to the consideration of S. 137,
which is the pending business begin-
ning at 1:15. In fact, under the previ-
ous order, the Senate will now resume
consideration of S. 137, which the
clerk will report.

The legislative clerk read as follows:

A bill (8. 137) to amend the Federal Elec-
tion Campaign Act of 1971 to provide for a
voluntary system of spending limits and
partial public financing of Senate general
election campaigns, to limit contributions
by multicandidate political committees, and
for other purposes.

The Senate resumed consideration
of the bill.

Mr. PRESSLER. Mr. President, if I
may proceed for 3 minutes, I will yield
to anybody who feels need for the
floor.

I wish to make some general re-
marks on the issue of campaign
reform. For many years this body has
been in a debate over campaign
reform. It is a popular topic. Every-
body has their own point of view. To
some people campaign reform means
limiting the other side—or limiting the
business PAC's and not the labor
PAC's, or vice versa. So we have a very
challenging task before us.

Regarding PAC’'s, I think that we
could very well eliminate PAC’s alto-
gether. I understand it is now in the
Democratic bill. This Senator had
planned to offer an amendment to
limit them or eliminate them. But
they seem to be a major target of ev-
eryone interested in campaign reform.
They have now been adopted in the
Democratic bill.

Let me say that the issue of soft
money is perhaps even more impor-
tant. The New York Times calls soft
money ‘“sewer’” money. It is a situation
where there are many groups active in
politics who are really not identified.
Every time I receive a contribution in
my campaign, I report it. But there
are many groups that come forth with
essentially campaign assistance that
do not report it as such.
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For example, recently in my State,
the group Common Cause ran several
ads tying the savings and loan scandal
to some of the cloture votes we had on
S. 2 on this floor 2 years ago. It seems
to me that the ads were not only mis-
leading on the facts, but it is a situa-
tion that should be reported as a cam-
paign expenditure if it is done in the
middle of a campaign.

There are other examples of soft
money abuses. In fact, in the S&L
debate the main complaints have been
about abuses of soft money. I say com-
plaints because I do not know all the
facts surrounding those situations.
But the public should know that many
third-party groups and others use soft
money to influence politics.

Also I long have been concerned
about some of the so-called founda-
tions that actively participate in poli-
tics. They do not report, in terms of
who their contributors are or how
much they are paying their people,
whereas those who actually run for
Federal office must make detailed re-
ports. Sometimes the public is fooled
by groups that call themselves “‘Citi-
zens for Motherhood and Apple Pie”
when actually they are somebody else.

Also in this debate on campaign
reform let us remember that labor and
business must be treated equally. On
each side there are calls for limitations
of this or that. But if we dig back into
it, it is usually a candidate or a candi-
date’'s party’s political base that is
most affected. I think we have to seek
a sense of fairness.

Finally, Mr. President, I hope on the
issue of public finance that we realize
we have a large Federal deficit. Let us
try to find a way to do this with a min-
imum or no public tax dollars. I be-
lieve that if we are going to have
limits; if we are going to change
PAC's; if we are going to change soft
money reporting, we can do so and
there still will be sufficient money to
be raised privately so we do not have
to go to the public Treasury.

I believe that the American people
will contribute to political campaigns
and to political parties sufficiently if
they have confidence in the system,
and if they have confidence that their
contributions will not be lost in an av-
alanche of bigger contributions. There
are a number of other issues, such as
eliminating the millionaire's loophole,
that I think are very important. If we
are going to limit people’s sources of
money, yet we allow a person to spend
as much of his or her own money as
possible, we are creating a situation
where only multimillionaires would be
able to run for the U.S. Senate.

So there are a number of very hard
issues before us, as we are in the midst
of a campaign year. I hope we pass a
substantial bill. We stand on the verge
of being able to substantially improve
American politics. But let us remem-
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ber that the individual contributor,
the individual worker who wants to
make a contribution, and the individ-
ual businessman, should have the free-
dom to do that without his or her con-
tribution being treated differently
than large soft money contributions,
or any other contribution.

So, Mr. President, I look forward to
participating in this debate. I had
hoped to offer some amendments re-
garding PAC’s, but the need for those
apparently has been eliminated since
some of the ideas that I and others
had now have been incorporated into
at least one of the amendments.

Mr. President, I note the presence of
the majority leader on the floor. I
vield the floor.

Mr. MITCHELL addressed
Chair.

The PRESIDING OFFICER. the
majority leader.

AMENDMENT NO. 2432

Mr. MITCHELL. On behalf of the
Rules Committee, I withdraw the com-
mittee amendments, and I send a sub-
stitute amendment to the desk on
behalf of Senator BoreN, myself, and
others.

The PRESIDING OFFICER. The
‘clerk will report the amendment.

The legislative clerk read as follows:

The Senator from Maine [Mr, MITCHELL],
for Mr. Boren, for himself, Mr. MITCHELL,
Mr. Forp, Mr. KErRRY, Mr. DascHLE, and Mr.
BRADLEY, proposes an amendment numbered
2432,

Mr. MITCHELL. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(The text of the amendments is
printed in today’'s REcorD under
“Amendments Submitted.”)

Mr. MITCHELL. Mr. President,
today, the Senate again turns its at-
tention to the issue of campaign fi-
nance reform. We have probably had
more legislation introduced, hearings
held, and floor debates conducted on
this issue over the last 8 years than on
any other issue on which legislation
was not ultimately approved.

For years we have been told by some
that there is no problem with the
Senate election finance system. They
maintained that legislation was not
necessary; that the system worked just
fine. We have been stalemated in of-
tentimes bitter partisan disputes over
whether legislation was needed and
what effect it would have on each
party.

But I believe the situation this year
is different. It is different this year be-
cause the American people have come
to realize just how bad the election fi-
nance system is. By now, it should be
clear to all of us that the system by
which we finance political campaigns
for the U.S. Senate is wrong. It does
not serve our Nation well. It under-
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mines citizen faith in our system of
government. It must be changed.

The solution must be fair to every-
one—challengers and incumbents,
Democrats and Republicans, alike. I
believe the substitute before the
Senate today accomplishes that objec-
tive. I recognize, however, that some
Members are uneasy about this. Re-
publicans suspect that a bill written by
Democrats must disadvantage them. I
believe they are wrong. We have taken
every opportunity to write provisions
that are fair to both parties and to in-
cumbents and challengers.

Nevertheless, we are willing to enter-
tain constructive proposals on the
Senate floor to improve this legisla-
tion. Already, in recent days we have
made major changes to respond direct-
ly to Republican suggestions. We have
taken out the public financing grants
and adopted the proposal to ban politi-
cal action committees. I invite Repub-
licans to join us in enacting this im-
portant legislation.

In recent weeks, Democrats and Re-
publicans have been meeting in negoti-
ations to discuss possible compromises
to this legislation. Those discussions
were useful but they did not result in
an agreement because we remain far
apart on the basic issue of spending
limits. I hope Republicans will recon-
sider their position on this issue. We
have been, and continue to be, willing
to compromise on every other issue.
But we cannot agree to give up spend-
ing limits, for without a system of lim-
ited spending we will never stop the
ceaseless pursuit of money. That is the
key to real reform.

This substitute already represents a
substantial compromise from what the
overwhelming majority of Senate
Democrats want to do and believe
should be done to reform our election
finance system—full public financing
of Senate general election campaigns
to remove special interest contribu-
tions entirely from the system.

We have compromised on that. But
this substitute nevertheless represents
a major reform of the current system.
It includes the essential elements of
true campaign finance reform: First,
voluntary spending limits for Senatea
primary and general election cam-
paigns; second, limitations on political
action committees; and third, prohibi-
tions on the use of soft money to fund
party activities that affect Federal
elections. It also includes other restric-
tions on the ability of Federal office
holders to raise unlimited amounts of
money from interests with a role in
Federal legislation.

One thing is clear, the only mean-
ingful way to reform the Senate elec-
tion finance system is to have limits
on campaign spending. Anything less
than that avoids the real issues and
simply creates the appearance of
reform.
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In both the executive and legislative
branches of Government, public offi-
cials are consumed with the unending
pursuit of money to run election cam-
paigns, to fund party organizations, to
help colleagues raise campaign funds.
The pursuit of money takes an ever in-
creasing amount of our time and re-
sources, intruding in ways both large
and small, direct and indirect, on our
responsibilities as legislators.

In the 1988 Senate elections, incum-
bent candidates spent, on average, $4
million for their reelection campaigns.
That requires raising $13,000 a week,
52 weeks a year, for 6 years. Every
election those numbers get higher and
higher. They will continue to escalate
still higher until reasonable limits are
placed on campaign spending.

We could eliminate PAC'’s, reduce
out-of-State individual contribution
amounts, limit the participation of pri-
vate organiations in the political proe-
ess, impose special rules on broadcast
stations, and make many other
changes—but without spending limits
we will not have addressed the real
problem.

The legislation that we offer today
will directly address the problem by
establishing a system of voluntary
spending limits for Senate campaigns.
Senate candidates will be encouraged
to agree to such limits by the use of
broadcast vouchers, low-cost mailing
and lower broadcast rates. In addition,
contingent public financing will be
available to candidates who agree to
spending limit if their opponent ex-
ceeds the limit. PAC’s will be put out
of business. Campaigns will be encour-
aged to directly address issues, rather
than make negative attacks, by two
provisions in this legislation. The first
requires a candidate for the Senate to
appear at the end of the ad to take re-
sponsibility for the broadcast. The
second provides for broadcast vouch-
ers, amounting to 20 percent of the
spending limit, to be made available to
a candidate to be used to purchase air
time of at least 1 minute but no more
than 5 minutes.

This is a balanced approach that is
fair to Democrat and Republican,
challenger and incumbent alike. It is a
comprehensive effort to restore
Senate elections to the American
people by stopping the spiral of ever
increasing spending and distancing
wealthy individuals and political
action committees from the process.
This is real reform of a discredited
system.

SPENDING LIMITS

There are many ways to improve the
current campaign finance system. But
only an overall limit on campaign
spending will address the central prob-
lem with the current system. As a
result of the 1976 Supreme Court deci-
sion in the case of Buckley versus
Valeo, candidates for Federal office
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cannot be compelled to limit their
spending. Instead, such limits must be
voluntarily agreed to.

A commonly expressed criticism of
spending limits is that they benefit in-
cumbents. That can be the case if the
spending limits are set so low that a
challenger does not have the financial
resources to reach the voting public.
On the other hand, if spending limits
are set sufficiently high that a chal-
lenger can communicate effectively
with the voters, any system of limits
will principally benefit challengers, be-
cause it is incumbents who now have
the greatest access to money and will
thus be most affected by spending lim-
itations.

This legislation would establish rea-
sonable limits on general election cam-
paign spending, ranging from $950,000
in the smallest States to $5.5 million
in the largest States. An additional 67
percent of that amount, up to a maxi-
mum of $2.75 million, could be spent
in primary election campaign. General
election spending could be an addition-
al 25 percent higher, to the extent
that candidates raise small in-State
contributions from individuals.

This should be enough money to
enable challengers to get their mes-
sage across without distorting the elec-
tion process.

Under the current system, incum-
bents have an overwhelming advan-
tage over their challengers in raising
campaign funds. It is rare for a chal-
lenger to raise and spend more money
than an incumbent Senator.

Increasingly, Senate elections are de-
cided by the fundraising capacity of
the candidates. That is a system tailor-
made for incumbents because they
almost always have more funds to
spend in an election.

The numbers bear this out. Let us
look at the record. From 1984 to 1988,
Senate incumbents outspent their
challengers by more than two to one—
that difference amounted to $140 mil-
lion over a period of three elections.
There were 55 races involving incum-
bents and challengers in the 1986 and
1988 elections. Incumbents outspent
challengers in 51 of those races by a
total of more than $100 million. Let
me repeat that of 55 races in the last 2
Senate elections in 51 out of 55 incum-
bents out spent challengers by more
than $100 million. It was no accident
that challengers lost 80 percent of
those races.

Opponents of spending limits have
advanced the argument that limits pe-
nalize challengers because every once
in a while a challenger comes along
who can raise almost as much money
as an incumbent. Proof for this view is
sought by citing evidence that 6 of the
11 winning challengers in the 1986 and
1988 races spent more than the limits
in this proposal. While that may be
true, that is a selective use of statistics
because it ignores the fact that in the
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case of four of those challengers their
incumbent opponents spent even
more.

There can be no question about it.
The spending limits in this proposal
apply almost exclusively to incum-
bents, not challengers. It is incum-
bents who will be limited by this pro-
posal, not challengers.

In the 1986 and 1988 Senate elec-
tions, only 12 of 55 challengers were
able to even spend as much as would
be permitted under this proposal.
That is, 43 of the 55 challengers spent
less than the amount of the limit that
would have existed had this legislation
then been law.

In fact, 30 out of the 55 of those
challengers did not even spend half of
the limit provided for in this bill.

This substitute addresses the handi-
cap challengers have, not only with
spending limits, but also by giving
challengers the ability to mount effec-
tive campaigns. No one should under-
estimate the importance of this. It is
unprecedented that incumbent Sena-
tors should propose this kind of mech-
anism to restore competitive balance
to Senate elections. It is a measure of
our dissatisfaction with the current
system that we propose this compre-
hensive legislation.

In addition to voluntary spending
limits, this proposal includes several
other far reaching proposals to im-
prove the election finance system.

POLITICAL ACTION COMMITTEES

Political action committees would be
abolished. A backup provision is in-
cluded if this is ruled unconstitutional.
In that event, nonconnected PAC's
would be permitted to contribute up to
$1,000 per election. This is a controver-
sial proposal that is opposed by many
groups. I believe political action com-
mittees have a legitimate role in the
campaign finance process. Many
PAC’s bring together thousands of
small contributors to participate in
Federal elections. PAC's give voice to
the concerns and interests of their
members and that is an appropriate
role to play in the American political
process.

At the same time, however, PAC’s
have come to play too large a role in
Federal election finance and too large
a role in the legislative process. The
influence, and the perception of influ-
ence that they exert on Congress has
served to undermine public faith in
the integrity of Congress. Clearly
something must be done to change
this relationship. Because we are pro-
posing to provide Senate candidates
with alternative resources to run their
campaigns, we propose to prohibit
PAC contributions to candidates.

SOFT MONEY

Another important part of this legis-
lation deals with the problem of soft
money. As Federal law has imposed re-
strictions on the amount of money
spent and raised in connection with
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Federal elections, increasing use has
been made of so-called soft money
used outside the limits of the law.
These soft money funds are spent for
State, local, and national party activi-
ties which theoretically do not directly
benefit a candidate for Federal office
and are therefore not covered by the
limits of the Federal law.

In reality, however, soft money is
often used to circumvent Federal elec-
tion law limitations. These unregulat-
ed funds from corporations, unions,
and wealthy individuals are spent for
voter registration drives, get out the
vote efforts, and generic advertising
often designed specifically to benefit
Federal candidates. The last Presiden-
tial election witnessed a return to the
Watergate era when wealthy individ-
uals bankrolled campaigns for the
Presidency. Both political parties
raised more than $30 million outside
the limits of the law, effectively
ending the Presidential spending
limits.

If permitted to continue, soft money
will severely undermine Federal elec-
tion law limitations, particularly if
spending limits are imposed on Senate
races. This legislation attempts to ad-
dress this problem by bringing under
Federal limits all spending which is in
connection with a Federal election, in-
cluding voter registration, get out the
vote, and generic voter communication
activities which may affect a Federal
election.

This is a controversial provision
which has been widely gquestioned be-
cause it requires certain State party
activities which affect a Federal elec-
tion to be funded under Federal rules.
Questions have been raised about the
rationale for federalizing activities
which are ostensibly targeted on
behalf of non-Federal candidates.
Those criticisms are not without some
merit but they ignore the circum-
stances which give rise to this legisla-
tion.

The fact is that substantial sums of
soft money are being raised under cur-
rent law to be spent on activities that
affect Federal elections. Current law
allocation rules are inadequate to the
task of removing this money from the
Federal election process. Indeed, any
artificial allocation rules will permit
substantial soft money to be used to
elect Federal candidates depending on
the circumstances of a particular elec-
tion. Soft money would continue to be
used in large amounts of $100,000 or
more on behalf of Federal candidates.

In this legislation we have attempt-
ed to draw clear lines as to the types
of activities that are Federal in nature.
Money spent during the Federal elec-
tion period to support such activities
would have to be subject to Federal
law. The same activities which occur
during an election period not involving
Federal office would not be subject to
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Federal law. In return for imposing
these tighter restrictions on State
party activities we proposed to in-
crease the contribution limits for
State parties, raising individual contri-
butions from $5,000 to $20,000. Federal
candidates and office holders would in
turn be prohibited from raising soft
money.

I believe this is a reasonable ap-
proach to deal with the problem of
soft money in Federal elections.

BROADCAST ISSUES

I am particularly pleased with provi-
sions in this legislation that attempt
to raise the level of debate in Senate
campaigns. Too often campaigns for
Federal office have degenerated into
name calling competitions between
candidates, where victory is achieved
by the candidate who runs the most
negative ads. By the end of the cam-
paign the voters are turned off both
candidates and adopt the attitude that
they are voting for the lesser level. It
is no wonder politicians are not held in
the highest regard and the percentage
of the population that votes continues
to fall.

There are no magic answers to this.
Candidates will continue to be as nega-
tive as the voters permit. And as long
as they are successful, negative adver-
tisements as a form of campaigning
will continue. In this legislation we at-
tempt to get candidates to think twice
about running such ads by requiring
the candidate to appear at the end of
every radio and television commercial
they purchase to inform the viewer
who they are and that their author-
ized campaign committee paid for the
ad.

We also provide broadcast vouchers
for the candidates to use for up to 20
percent of the general election spend-
ing limit. These vouchers can only be
used to purchase broadcast ads of at
least 1 minute in duration—a time
period that is less likely to be used
solely for negative purposes.

CONTINGENT PUBLIC FINANCING

One of the difficulties of designing
this legislation was to create sufficient
incentives for candidates to voluntari-
ly agree to spending limits without co-
ercing such a decision to the point
that the candidate really has no
choice.

This legislation includes many re-
forms of the current system that
amount to substantial restrictions on
the ability of Senate candidates to
raise and spend money for election.
Those restraints are imposed inde-
pendent of the voluntary spending
limits because of the overriding Gov-
ernment interest in removing the ap-
pearance and the reality of improper
influence in the political process.

Nevertheless, the most important
part of this legislation is the option it
gives candidates to campaign for the
Senate in a system with spending
limits. We do not expect all candidates
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to voluntarily agree to those limits but
it is our desire to encourage enough
candidates to participate that public
faith in our election finance system is
restored. This is not a substitute for
the present system of unlimited spend-
ing but an alternative available to can-
didates who do not wish to be behold-
en to special interests and large givers
and who wish to maximize their time
spent on direct campaigning rather
than fundraising.

We believe these incentives to par-
ticipate in this alternative system will
broaden the range of candidates will-
ing to run for the Senate and attract
individuals who are now repelled by
the present unlimited financing
system. In that way, it should increase
political competition and political
dialog in ways that are healthy for the
system. The effect of the spending
limits will then be to generate more
political activity and diversity in our
system. The spending limit option
therefore should be seen as but a
means to an end and certainly not an
end itself.

In developing this legislation we be-
lieved it essential that candidates who
choose to campaign under a spending
limit not be exposed to the risk that
this decision will undermine their can-
didacy. We deal with this in three
areas.

First, candidates who opt for spend-
ing limits are provided resources to
wage a credible competitive race. That
includes reduced mailing rates, lower
cost broadcast rates, and vouchers to
purchase television ads amounting to
20 percent of the cost of the general
election.

Second, candidates who opt for
spending limits are provided additional
resources to offset outside money that
comes into a race from independent
expenditures. Although many believe
the current practice of independent
expenditures to be a problem for
Senate campaigns the issue becomes
more acute where the candidates
themselves agree to operate under a
spending limit. The expenditure of
money by groups not bound by the
spending limit would clearly influence
a candidate’s assessment of whether to
opt for spending limits.

Third, candidates who choose to be
bound by spending limits are provided
some protection against a candidate
who decides to exceed the limit. This
is provided in the form of contingent
public financing. The limited public fi-
nancing had to be structured in such a
way that the candidate agreeing to the
spending limit would not be disadvan-
taged by a last minute spending spree
in excess of the spending limit by the
opponent.

The legislation provides that once a
nonparticipating candidate commits to
exceed the spending limit, the partici-
pating candidate will receive public
funds amounting to two-thirds the
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spending limit. We wanted to provide
for smaller increments of contingent
public financing but concluded that it
would be impossible in the last days of
a campaign for the Federal Election
Commission to respond rapidly
enough. Candidates would be aware of
this deficiency and it would no doubt
influence their decision whether to
choose the alternative system with its
spending limits. Therefore, in the in-
terest of making this legislation work,
we built in substantial contingent
public financing.

Although some may choose to be-
lieve otherwise, the contingent public
financing is not intended to force
anyone to participate in the spending
limit system but is instead designed to
enable a candidate to prudently decide
to be bound by limits while waging a
serious campaign for the U.S. Senate.

CONCLUSION

Over the last few years, this body
had had considerable discussion of
campaign finance reform. In the last
Congress we had eight cloture votes on
legislation to impose spending limits
on Senate campaigns. Members of the
Senate have sharply divergent views
about what changes are in order.
Many Senators have insisted in the
past that no changes are necessary.

This year is different. That has
changed this year. I believe we are all
fed up with a campaign finance system
that requires a major effort by most of
us to travel around the Nation in
search of campaign funds from people
we do not know.

It has now reached the point where
many elected officials are secrambling
to investigate the identity of their con-
tributors over the past decade. They
are looking at the names of people
they do not know and in many cases
have never heard of, but who are
being closely associated with them by
virtue of their campaign contributions.
They are returning campaign funds
and attempting to distance themselves
from their own contributors.

The public is rapidly losing confi-
dence in the Federal election cam-
paign process. They question the in-
tegrity of this institution and its mem-
bers.

How did we get ourselves in this situ-
ation? Is there a single Member of this
body who fails to deplore this? Can
anyone deny that we must rewrite our
campaign finance laws?

The legislation we consider today
gives us a way out of this dilemma.

We have gone this route before. But
too many of us have resisted change
out of a concern for the effects such
legislation could have on the ability of
one party or the other party to elect
candidates to the Senate. It is clear
that we have now gotten to the point
that the worst alternative is to do
nothing. Now is the time to enact cam-
paign finance reform legislation and
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restore the integrity of this institution
and its Members.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The
Republican leader is recognized.

Mr. DOLE. Mr. President, first, I say
I am pleased that we have this matter
on the Senate floor. As the majority
leader indicated in the early portion of
his remarks, it has been a long time,
and we have had a lot debate and a lot
of differences. This does affect every
Member of this body who expects to
run again for the U.S. Senate. It is im-
portant from that standpoint.

It also points up the difficulty.
Every one of the 100 Senators wants
to design a package that will fit his or
her reelection. In my view, as long as
that is going to be the criteria, there is
no possibility of coming together.

But having said that, I think it is
also fair to say there are certain areas
that are rather clearly defined where
we have rather clear differences.

The Democrats have touted inflexi-
ble, aggregate spending limits as the
centerpiece of their own reform pro-
posal.

The Republicans, on the other hand,
have argued that the real culprit in
the campaign finance reform debate is
not the spending but the sources of
campaign funds. It seems to me that
the source of campaign funds, for in-
stance, right now, all the folks who got
S&L money, it is the source; it is not
how much, it is the source. So what we
are trying to do on the Republican
side is take a look at the source, and,
in our view, we think we have a better
proposal.

But both positions are strongly held,
the Democrats’ position and ours are
strongly held. Both have very forceful
advocates, and both serve to highlight
the wide gap that separates the two
parties on an issue that is of immense
importance, not only to the Senate as
an institution, but to the very wellbe-
ing of our democracy.

THE BIPARTISAN PANEL

Last week, I attempted to bridge the
partisan gap by embracing the flexible
approach developed by the partisan
panel of campaign finance experts,
who were appointed earlier this year
by the majority leader and myself.

In its report, the bipartisan panel
distinguished between potentially cor-
rupting sources—we cannot seem to
get the media to focus on sources, it
is all spending—potentially corrupting
sources of campaign financing, such as
political action committees and big-
money out-of-State contributors, and
those desirable sources such as a can-
didate's own individual constituents,
the home State voters.

Using the good money/bad money
distinction, the panel then proposed a
compromise solution: Flexible spend-
ing limits which placed an aggregate
cap on campaign spending but re-
tained enough flexibility to encourage
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contributions from the good money
sources. That is what we are trying to
do. The good money sources are not
the problem.

Mr. President, last week in a Repub-
lican proposal, which was cleared by
the group of five that I asked to nego-
tiate with the group appointed by the
majority leader, we adopted this bipar-
tisan approach. We submitted it to the
Democrats. It retained a complete ban
on PAC contributions, which has been
a key element of the Republican
reform plan from the beginning.

It provided for a reduction in the
out-of-State individual contribution
limit from $1,000 to $500.

And, perhaps most importantly, the
proposal called for the creation of
flexible fundraising targets establish-
ing an aggregate cap on those bad
money sources recognized by the bi-
partisan panel—personal funds, contri-
butions from out-of-State individuals
in excess of $250, and contributions
from PAC's, in the event that the Re-
publican PAC-ban was ever declared
unconstitutional by the courts. So we
believe that we made a good proposal.

“GOOD MONEY'' SOURCES

The Republican proposal did not
place any restrictions on contributions
from individuals residing in a candi-
date’'s home State.

Contributions from individual con-
stituents are, very simply, the best dol-
lars in politics. And I challenge anyone
to say that the voters of this country
should be shut out from contributing
to a candidate from their own State.

1 do not believe we should have any
limits except the one announced limit
that is now in effect on other limits.
When it comes to contributions from
somebody in my State of Kansas, I
should not say no, I cannot take your
$15, $25, $30 because I have this arbi-
trary limit.

The Republican proposal also did
not cap out-of-State individual contri-
butions of $250 or less.

Experience tells us that small out-of-
State contributions are not made to
gain access to the decisionmakers here
in Congress. They are not made to
curry favor with congressional incum-
bents.

They are made out of a personal
commitment to a political cause, and
they are given to those who support
this cause in Congress.

In my opinion, that is good political
money, and it should not be ham-
strung by mindless restrictions.

WALK THE "EXTRA MILE"

Mr. President, with this proposal,
Senate Republicans believe they have
walked the extra mile. We made a sin-
cere effort to close the partisan gap
here in the Senate.

And it had been my hope that the
Republican proposal would be well re-
ceived by my colleagues on the other
side of the aisle, and perhaps could be

20279

used as the basis for a resumption of
bipartisan negotiations.

Well, I was wrong. My colleagues on
the other side rejected the proposal.
Some were even quoted as saying it did
not amount to much. Well, those are
rather harsh words, rather harsh rhet-
oric. It is still my hope that as we offer
amendments and as we take a look at
this bill, there will still be some way to
come together to preserve the princi-
ples that each side feels very strongly
about.

I do believe that the Democratic ac-
ceptance of the Republican PAC ban
does change one big piece of the
puzzle and that is a step in the right
direction. I congratulate my colleagues
on the other side.

But I think, perhaps notwithstand-
ing the statement by the majority
leader, if we had only that and the
rest of the so-called Democratic pro-
posal, we still are going to have spend-
ing limits in my view that stifle chal-
lengers, promote incumbency gridlock,
and guarantee a Democratic majority
in the Senate for years to come.

We are still stuck with a partisan bill
that does nothing to stop soft money
abuses of corporations, labor unions,
and so-called tax exempt organizations
who hide their partisan political ac-
tivities behind tax exempt status.

We would still be stuck with a bill
that places yet another burden on the
taxpayers by forcing them to partially
finance political campaigns with some-
thing called “broadcast vouchers.”
And most importantly we would be
stuck with a bill that everyone knows
is not going anywhere, since it is a
spending limits bill that President
Bush simply will not sign.

Mr. President, let me make it clear
as my colleague from Kentucky has
made it clear last week and the week
before and months before, Republi-
cans have no intention of filibustering
S. 137. That is not in our strategy. We
are going to try to be helpful and try
to be cooperative and try to offer
amendments and see if we cannot im-
prove the matter pending before the
Senate.

But, we are going to offer amend-
ments. Many of these amendments
were based on a Republican 34 point
program of reform, 34 different points
in our reform proposal which was in-
troduced this past May.

These amendments will eliminate
the taxpayer financing provision that
remains in the Democratic bill. They
will promote competition in politics by
allowing the parties to give seed
money to viable Senate and House
challengers. They will close the mil-
lionaire’s loophole that allows wealthy
candidates to buy congressional seats
in effect.

That is the Domenici proposal, I
might add. The Senator from New
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Mexico just entered the Chamber and
reminded me of that.

They prevent Members of Congress
from sending out franked mail during
an election year.

And they will ban nonparty soft
money—a provision that is noticeably
absent from the partisan Democratic
bill.

So I would just urge my colleagues
on both sides to keep an open mind.
We have a way of getting together
sometimes around here where each
side can, in effect, preserve their prin-
ciples. Ours are very strongly held and
so are the principles on the other side.
But I believe if we can adopt a number
of amendments then we might get
around to working out some final com-
promise. Maybe not. We are not going
to sacrifice principle, and I doubt the
other side will sacrifice what they be-
lieve to be principle.

But now I think we have before us a
piece of legislation that is flawed in
many ways. It can be corrected by
amendments and I look forward to
debate. As someone who has been en-
gaged in a lot of fundraising activities,
I do not like it. Nobody likes it. We do
not like to raise money. It is demean-
ing to call somebody on the telephone,
in my view, and I do very little of it
but it is still necessary if we are going
to raise the money.

It is not so much, again, the spend-
ing limit.

I was told today by the Senator from
New Hampshire, Senator RuUDMAN,
how the cost on television in the
Boston TV stations has gone from, I
think, $5,000 for a 30-second spot it is
going to be over $20,000 for that same
30-second spot in the year 1992,

Now if we are going to have spend-
ing limits, as proposed on the other
side, it seems to me it is not the spend-
ing, it is the costs. It is the cost of
campaign, it is the cost of television, it
is cost of everything you do in politics
just as the cost of everything else. And
that is why we have not adopted that
approach.

But having said that, my view is we
are dealing with this at an appropriate
time. There is a considerable amount
of interest beyond the beltway in cam-
paign finance reform. I think taxpay-
ers and our constituents are asking a
number of questions. Hopefully they
can be addressed in the next 2 or 3
days.

Mr. BOREN. Mr. President, I thank
the chair and I thank the distin-
guished minority leader for the com-
ments that he has just made. Likewise,
I thank the distinguished majority
leader for the comments he made in
presenting the lastest version of our
proposal for consideration by the
Senate.

This is a moment that I have been
waiting for personally for a long time.
I was just checking the record, and it
was on June 8, 1983, when Senator
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Barry Goldwater, then a Senator from
State of Arizona, one of the most re-
spected people to ever serve in the
U.S. Senate, joined with me in laying
down a bill which would have attempt-
ed to limit special interest influence in
the financing of campaigns. That bill
would have placed an aggregate limit
on the amount that any candidate
could have received from political
action committees. So the subject that
we are discussing today, campaign
reform, is a subject that has been of
great interest to me for a long time.

I began this discussion today with
high hopes that we will eventually
have the will of the Senate worked,
the best thinking of the Senate
brought together in the course of the
next few days and we will finally have
an opportunity to enact real campaign
reform and send our proposal to the
other side of the Capitol, where I hope
it will be responded to favorably, and
then on to the desk of the President of
the United States, where I hope it will
reach the President in a form that he
will decide is in the best interest of
this Nation and sign it into law.

There are some issues that come
before us, Mr. President, that could be
described as political issues. There are
times in this body when it is consid-
ered fair for one party to seek an ad-
vantage over another party; where it is
proper, in order that we might show to
the American people and demonstrate
to the American people philosophical
differences between the two parties,
for us to engage in partisan competi-
tion. There are times when it is, per-
haps, fair to employ all of the tricks of
the trade to try to make sure that
issues are only framed in a certain way
and that only certain options are al-
lowed to come before the Members of
the Senate to vote on them.

Then there are other circumstances,
Mr. President, in which we are called
to a higher duty, in which we have a
higher responsibility, in which higher
standards should govern our conduct.
Those are issues in which we are
called upon to act not as Republicans
or Democrats, not as people who hold
political offices and engage in political
competitions. We are called upon on
some occasions in this body, and I
think most us recognize those occa-
sions when we see them, to rise above
politics as usual, to surmount the divi-
sions that are sometimes present be-
tween us and to come together in a
united way to act as trustees for all of
the people of the United States in the
preservation of the essence of our con-
stitutional system.

We are sometimes called upon to act
as U.S. Senators; as representatives,
not of political parties, but as trustees
of the American democratic system, as
trustees for the Senate of the United
States as an institution, so that we can
be assured we will fulfill the role and
purposes intended by the framers
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when they provided for a U.S. Senate
in our Constitution.

This is one of those moments when
we are called upon to put aside our dif-
ferences, our own personal political
agendas, even our own personal politi-
cal self-interest or the interest of our
parties, and do what is right for the
country, do what is right for the Con-
stitution, do what is right for the U.S.
Senate as an institution. We have
come to that moment.

The Senate begins debate on an his-
toric piece of legislation at a time in
which all of us on both sides of the
aisle can say with one united voice the
current system of campaign financing
is not working. I will be very surprised,
Mr. President, if a single person comes
to the floor in the course of our debate
this week, over the next few hours or
the next few days until we finally
reach a conclusion, to argue that the
present system is not fatally flawed.

All of us on both sides of the aisle
believe so. We have just heard this
from the distinguished Republican
leader and distinguished Democratic
leader, both saying something is
wrong with the current system. We
recognize the election process is the
heart and soul of our democratic
system, that it is through the election
process that the people of this country
have an opportunity to express their
views and to have a role in their own
Government; that it is because of the
election process that we say we are a
country where the people govern
themselves.

Since we are prepared to say, in a bi-
partisan fashion as we begin this
debate today, Mr. President, that
something is wrong with the system
that is at the very basis, the first
building block on which cur whole
constitutional system is based, then we
should also be prepared to say with
one voice that, as hard as it may be,
we must all be prepared to work here
on the Senate floor over the next few
days to reach decisions, to hammer
out compromises, to consider amend-
ments until finally in the end we can
come forth with a proposal that will
truly change and reform the system
and restore vitality and integrity to
the election process in this country.

We must not shirk our duty to the
people. We must not shirk our duty to
keep our oaths to uphold the Consti-
tution. We must be prepared to stay
here and do the people's business and
not let the people down and not stop
and not go on to other legislative
duties until we have finally enacted
real campaign finance reform.

As I said, I began this debate with
the highest hopes I have ever had. I
remember on the first day Senator
Goldwater and I introduced our bill,
we were talking between ourselves. We
were saying to each other how we ex-
pected to be greeted with laughter.
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They were going to say: There are a
couple of Don Quixotes for sure, with
a proposal like that. We felt strongly
enough about it that we wanted to go
forward anyway. I remember, again in
our private discussions, we said if in
this first year of trying to focus the at-
tention of the American people on this
issue we could even get 20 Senators to
support our cause we would consider it
to be a moral victory.

I will never forget the first discus-
sion our two caucuses had on the
Boren-Goldwater bill. I went into the
Democratic Caucus. My colleagues
said almost with one voice, to me: How
in the world could you agree to co-
sponsor a bill like this with Senator
Goldwater? Do you not know you have
allowed yourself to walk into a Repub-
lican trap, to sponsor a bill with Sena-
tor Barry Goldwater on this subject
which would limit the influence of po-
litical action committees?

Senator Goldwater walked into the
Republican Caucus. When the meet-
ings were over he came and reported
to me. He said that is one of the
roughest meetings I have ever been in.
Almost every single member of the
caucus spoke up and said to me: Sena-
tor Goldwater, how could you begin to
allow yourself to walk into such a
Democratic trap as to sponsor this
pro-Democratic bill with Senator
BOREN?

Barry and I agreed on that occasion
that it would have been wonderful if
we would have been able to pipe in the
debate from the Republican caucus
into the Democratic Caucus, and vice
versa, since we were each accused of
walking into a political trap opened by
the other side.

We were not trying to do something,
quite honestly, for Democrats or for
Republicans. We were trying to do
something for America, and that is
still the goal of true campaign finance
reform.

But there has always been the hesi-
tation. When we are talking about
changing the rules there are always
those on each side of the aisle—in fact
there are 100 different views of it, as
many different views as there are
Members in this Chamber—and all are
concerned that any change, particular-
ly if it is a way that that particular
candidate or that particular party has
been conducting himself or itself, will
end up favoring the other side. Some-
how we, in the course of this debate,
must try to rise above those partisan
suspicions and find a way to trust each
other and work together in a biparti-
san way to craft something that will
not favor one party or another and
will end up serving the interests of
this Nation.

I do not for a minute think it would
be wise for those of us on this side of
the aisle to try to ram a bill through
the Senate of the United States that
strongly favored our own political
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party. I know, for one thing, the Presi-
dent of the United States, who is of
the other political persuasion, would
not be about to sign a bill that would
be demonstrably favorable in an
unfair way to my party over his. I
would not blame him for taking that
position.

So it would be just a waste of time
for all of us concerned, on either side
of the aisle, to try to play political par-
tisan games. The majority of the
Senate and the House happen to be of
my political party. I am sure, just as
we cannot expect the President to sign
a bill that would favor our party,
those on the other side of the aisle un-
derstand the majority in both Houses
would not be about to pass a bill that
would be to our detriment in an unfair
way.

Mr. WIRTH assumed the chair.

Mr. BOREN. Mr. President, so we
must find a way to be evenhanded.
When we say we want real campaign
reform, and we want to pass it, in the
course of this debate, it should be un-
derstood that we do not mean by real
campaign reform something that will
favor one party over another, even
something that would favor our own
political party. It must be right for all
of the people, for both parties. It must
meet the test of fairness. It must stand
the light of day.

I believe we can do that. Why do I
say I am the most optimistic I have
ever been, having been involved in this
bill going back to the Boren-Gold-
water bill, going back to early votes on
that particular legislation, and we
were not ever able to get a meaningful
vote framed on the Senate floor on
that particular bill? We finally did
struggle up to 37 supporters at least
who indicated support to us in private.
We later had S. 2 in the last Congress
which had a record number of cloture
votes, as the majority leader has al-
ready indicated. We had at the high-
water point something between 55 and
57 votes for that bill but were never
able to get the full 60 votes necessary
for cloture, as there was a filibuster
conducted on the other side of the
aisle.

So I have been through discouraging
times with this legislation in attempt-
ing to pass it. I think I am a realist
about how difficult it is to get people
who are part of a political system to
change the rules by which they have
learned to live and succeed in politics.
But I think it can be done.

For one thing, the times have
changed. The American people now
understand the need for reform. There
has been too much the appearance
given to the American people and,
indeed, to the world, that money plays
too great a role in American politics.
There is the perception that people
are giving campaign contributions and
raising large amounts of money, not
just because they want good govern-
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ment, but as someone once said very
humorously, “For a large campaign
contribution, you not only get good
government, you get a whole lot
more.” And by that they meant access
to those who have to make the impor-
tant decisions on the issues of the day.

All of us who hold public office who
did not come here because we desired
to spend a great portion of our lives
raising political contributions but
came here because we hoped to per-
form a public service to help the
people of this country, we are also vic-
timized by the current system. When
you have to raise millions of dollars,
you have to begin to raise a lot of that
money from people you do not know,
from States outside your own State,
and there is no way you can know all
about those people from whom you
are receiving money. There is no way
that you can learn what they might do
in the future after you have accepted
campaign contributions from them.

So sometimes 3 years, 5 years, 10
yvears even after accepting a political
contribution, if that contributor does
some things wrong, the appearance is
given that somehow that Member of
Congress must also be at fault for
having taken a campagin contribution
from someone with whom they were
not very familiar. The more money we
have to raise and the more we have to
go across the United States into States
where we do not know the people very
well in order to raise the average
amount of moeny to run a campaign,
more and more of that is going to
happen. So the people are saying,
“Enough.” Enough; that is one of the
things that has changed. The people
themselves are saying we want some-
thing done.

The most recent poll taken this year
indicates that 85 percent of the Ameri-
can people say, “We want a limit on
campaign spending’—85 percent. “We
want something done. We do not want
the image that our Congress is for
sale. We do not want the image that
we have a Congress because of so
much money being required to run for
office has to be filled with full-time
fundraisers and part-time Senators
and Congressmen. We have had
enough. We want something done.”
And the people are right.

That message from the people de-
serves to be heeded by us. They de-
serve for us to stay here until we write
a bill that does something to reduce
the influence and the impact of money
on the political system of this country.

So I am more optimistic than ever
because the people are beginning to be
heard from, not softly, but loudly, on
this issue. I am more optimistic than I
have ever been because of the spirit
that has been engendered on both
sides.

The Senator from Kentucky and I
have argued this issue for a long time.
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We know each other well. We would
be well acquainted if we had only
known each other in the course of de-
bates on this issue. But I have to say
that I am encouraged. I have heard
him say that there is no desire on the
other side of the aisle to filibuster a
bill. There is a desire to let the Senate
work its will.

The distinguished Republican
leader, Senator DoLE, has said we are
not going to filibuster. We are going to
vote up and down on these issues and
what is left at the end of the process,
we are going to let the Senate vote on
it.

The majority leader, Senator MITCH-
ELL, has clearly indicated, showing
good faith on his side, that as long as
there is not the use of a delaying
tactic on the other side or a filibuster,
indirectly as well as directly, that he
has no intention of choking off,
through the cloture mechansim, the
right of those on the other side to
offer their amendments freely, to have
their point of view heard and debated.

That is the way the process ought to
work. If we are going to have a biparti-
san bill and we are going to write
something that is right for this coun-
try, if we are going to have true cam-
paign reform, that is the only way it is
going to happen: For those of us on
both sides of the aisle to act in good
will.

I want to repeat again what the ma-

jority leader said, we are prepared on
this side of the aisle to allow amend-
ments to come, to let them be consid-
ered, and as long as there is no at-
tempt to offer amendments purely for
the intent of delay but out of trying to
get the issues resolved, we will allow
that process to work. We will try to
find a common ground anywhere we
can.
So I am encouraged by the procedur-
al attitudes being reflected on both
sides of the aisle. I am encouraged by
the attitude of both the Republican
leader and the Democratic leader
about this process—a no-filibuster
pledge and a pledge not to use cloture
and other procedures to stifle the abil-
ity of those on the other side of the
aisle to have their amendments fairly
heard and disposed of through deliber-
ative action.

I am encouraged also, Mr. President,
by the fact that we have been able to
get those on our side of the aisle to
move in a very dramatic way to try to
meet some of the objections that have
been raised by the opposition to our
original proposal.

When I first had a discussion with
Mr. Boyden Gray, the Chief Counsel
to the President, the one thing that
Mr. Gray told me that was uppermost
in the mind of the President of the
United States was that he wanted a
total ban on political action commit-
tees; a total ban on political action
committees.
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Mr. President, we understood from
those on the other side of the aisle
when we first begun to prepare for the
amendment process on this bill that
that also was the amendment that
they intended to offer first. According
to Senator DoLE, he said they want to
offer that amendment first. We went
back to our own negotiating team and,
led by the majority leader, we reached
a decision, not an easy decision on our
side of the aisle because it is well
known that, in the aggregate, Demo-
crats have received more political
action funds, at least in recent election
cycles, than have Republicans. That is
not unusual because political action
committees tend to favor giving to in-
cumbents over challengers by more
than a 4-to-1 ratio. Since there are
more Democratic incumbents in the
House and Senate, it is not surprising
that more political action committees
would be going to Democrats.

So we decided, Mr. President, as a
gesture of our desire to get a biparti-
san bill that we would adopt in this
draft, and it is in this draft, identical
language used by the Republicans in
their own proposal which I must say
includes several good propositions. We
have tried to incorporate several of
them into our bill. There may well be
others that can be offered in amend-
ment form which will receive strong
bipartisan support. The more propos-
als we can get unanimity on on both
sides of the aisle, the better, as far as
this Senator is concerned. We put in
the exact language from the Republi-
can proposal banning all political
action contributions not only to candi-
dates but to parties and other entities
as well.

We adopted very similiar language
to theirs as a standby mechanism to
use in case our total ban on PAC's in
both proposals happened to be de-
clared unconstitutional.

Then, Mr. President, we were told
that another one of the items that was
of great interest to them was the
degree to which we had increased the
amount of public financing in our
original draft. As the Senator from
Maine has said a few moments ago,
there is very strong support on our
side of the aisle for public financing. A
number of people at our party caucus
have argued for it quite forcefully as
the only way of removing special influ-
ence completely from campaigns in
the general election.

But we understand that was a stick-
ing point on the other side of the aisle,
and we have removed the concept that
there would be automatic provision of
cash out of the checkoff fund equal to
approximately 60 percent of the
spending limits set forth in our bill for
those candidates that were the nomi-
nees of their party that accepted the
spending limits.

We retain in our bill only the benefit
of lowering mailing rates and the pro-
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vision of vouchers for certain kinds of
television time, largely as proposed by
the distinguished Senator from Mis-
souri [Mr. DanrorTH] again as a show
of our desire to have a bipartisan pro-
posal.

So we have removed two major items
that have been indicated by the other
side could be roadblocks to agreement,
two items on which it was not easy at
all to get agreement on our side of the
aisle, two compromises that we offer
in the very beginning that some would
face with a lot of misgiving, and yet we
have done it. Why have we done it?
We have done it because we want a
bill.

I can assure you this Senator did not
come to the floor today any more than
he came to the floor on June 8, 1983,
with Senator Goldwater for the pur-
pose of making partisan points., This
Senator came to the floor. As did I be-
lieve the majority leader—and I take it
in good faith the minority leader, and
the Senator from Kentucky—because
we want a bill, real reform, and we
want a bill the President will sign into
law. It would be a waste of our time to
come to the floor for rhetorical pur-
poses and to merely engage in partisan
political competition.

So I am more optimistic than I have
ever been. The people want change,
The people are demanding it. Eighty-
five percent of the people want limits
on spending. Both leaders on both
sides have said we are going to have an
open process, allow the amendments
to come, no attempts to filibuster, and
a final vote on this bill in the end.

We have already begun by having
some important compromises offered
on our side of the aisle, including put-
ting in our draft that element which
the President of the United States
through his legal counsel indicated to
me was the most essential element of
all, a total ban on political action com-
mittees.

So, Mr. President, I am optimistic,
and I hone and I pray that we will suc-
ceed. We have so much to be proud of
as Americans. We have been an inspi-
ration for the changes that have come
in the rest of the world.

We all remember when Lech Walesa
came here to speak to us and he began
with the words “We the people.” He
said those are American words, but we
have taken them as our words because
they reflect the kind of political
system that we want to have, they are
the words that have inspired us in
times of trouble and difficulty in the
long decade through which we strug-
gled for the right of free expression.

We should take great satisfaction
that when the students in China and
Tiananmen Square wanted to find a
way of expressing to the world what it
was they were fighting for that they
chose our symbols, the symbol of the
Statue of Liberty, representative of
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our political system, to say to the
world why they were risking their lives
and why they were struggling.

This last week, we had the acting
Polish Ambassador come to speak to
the college interns who are working in
my office this summer. I must say to
my colleagues it was an emotional
moment for me, as well, I am sure, for
the students who have been working
in my office this summer, to hear him
talk about what they have been
through. Here was a man 53 years old
who in the years of his elementary
schooling had seen the Nazi troopers
come in and take over his country, had
seen his classmates hauled off to con-
centration camps out of the elementa-
ry shool classrooms, and then as he
moved on into his secondary high
school years and his college year, the
Stalinist troops came in and there was
repression and he was unable to ex-
press himself freely. And now, having
lived more than half a century, for the
first time in his life he has a right in
his country to express the views he
wants to express and, not only that, to
control the destiny of his own govern-
ment through the political process.

He said to us, “You American were
our inspiration.”

Mr. President, how proud we can be.
No country, no country’s ideals have
ever moved the world as much at any
point in the world’s history as Ameri-
can ideals have inspired and led the
rest of the world to the massive
changes that have taken place in the
last year. And we can hold our heads
high having made that contribution.

At the same time, there are trou-
bling aspects of it because, as I lis-
tened to that acting Ambassador from
Poland speak to us, I kept asking
myself and saying to myself, have we
come to the point in which we now
have to learn about our own ideas?
Have our own ideals been revitalized
by listening to other countries? You
look at it. We have inspired others to
fight for the right to vote. In the last
off-year congressional elections 37 per-
cent of the people turned out to vote.
This year in West Germany, 95 per-
cent of the people turned out to vote.
In Nicaragua, where there were
threats of violence, 90 percent of the
people turned out to vote.

These people who we have inspired
with our ideals around the world are
in many ways acting in ways truer to
our ideals than we are ourselves.

Why is it the people have become
cynical about the political process in
our country and why is it that they no
longer take an opportunity to partici-
pate? Why is it, even when they do not
have to risk their lives, as you have to
risk your life in some countries where
I have been as an election observer, to
go vote, they do not take the time on
the way home from work or to turn
off the afternoon soap opera to par-
ticipate in the political process.
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I think much of it has to do with the
way the political system has been cor-
rupted, and much of that has to do
with the image that people have of
their own government; much of that
has to do with the amount of money
that is being poured, through every
available means, from every special in-
terest group, into the political process.
No wonder people have become disillu-
sioned about campaigns. The sky is
the limit as far as campaign spending
is concerned.

When I first came to the Senate, it
cost an average of $600,000 to run for
the Senate. That is in the report. In
fact, the actual amount is $609,000; in
1976 that was the average amount
spent to run for the Senate; 12 years
later, in the last election cycle, 1988,
over $4 million.

If you just take the current rate of
increase, and when you look at how
much it cost to win, not just the aver-
age amount spent, but let us look at
the average amount it cost to win a
Senate seat, if you project that on out,
12 more years from now, 15 years from
now when those who are graduating
from high school this year will be old
enough to run for the Senate it is
going to cost in the neighborhood of
$15 million.

How can we expect people to remain
idealistic about our political system
when they see that it costs so much
and you have to go out into places
where you do not even know the people
to raise $4 million. I could not raise $4
million in a State like Oklahoma right
now with the economic conditions that
they have. And so candidates have to
go out all across the country.

They look at something else about
our system that is not working. They
look at the great advantage that in-
cumbents have over challengers and
how difficult it is for a person with a
new thought, with a new idea, to get
elected to the Congress, the House or
the Senate. And no wonder, because
under a system in which the sky is the
limit, in which people can raise as
much money as they can with no
limits whatsoever, incumbents are
almost always going to be able to ou-
traise challenges. As Senator MITCH-
ELL said, this is no hypothesis. In 51
out of the last 55 of the last Senate
races that was the case, incumbents
outraised challengers.

Incumbents outraised challengers.
They were able to raise over $2.50 for
every $1 raised by challengers in the
last Senate election cycle. So if we
want to do something to open up the
process—this is something quite hon-
estly I do not say as a partisan point; I
say it to plead with my colleagues on
the other side of the aisle who some-
how seem to think that putting over
some kind of overall spending limit is
designed to hurt over their party.

For their party which has fewer in-
cumbents, which is out of power in
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both Houses of Congress, why in the
world would they not favor a system
that would put some equality back
into it between challengers and incum-
bents? Why in the world would they
favor a system that allows incumbents
to outraises challengers $2, more than
$2, for every $1 that challengers can
raise?

I can say with all honesty—and
again I say this not as a partisan Dem-
ocrat; if I were a member of the mi-
nority party in either House of Con-
gress, looking at the ability of incum-
bents to always outraise and outspend
challengers, I would be the first
person to be for some kind of limit on
the runaway spending process.

So we have a perception out among
the people that it is really not the
voter that counts; it is the contributor
that counts, and the bigger the con-
tributor the more they count.

How many people really think that
on a busy day around here, if there
are two people wanting to go in, and
that Senator or Congressman has 10
minutes of his time available, that
some average voter off the street will
have just as much chance of getting in
to see that busy Congressman or Sena-
tor as that individual who gave $1,000,
or maybe members of his family gave
$10,000, or maybe he is the head of a
PAC that gave $10,000, as opposed to
an average citizen off the street that
had not been able to give $5, or just
perhaps a voter?

I say perhaps a voter—it should be
the voter who is the driving force of
the whole system, not the contributor.
We need competition for public office,
not based upon who can raise the most
money, but who has the best ideas,
who is best qualified, who is best pre-
pared to serve the country.

So it is no wonder that people have
become cynical about the system, and
it is no wonder that they have called
out for real reform. What does real
reform include? I have already indicat-
ed I think real reform includes some
kind of overall constraint on runaway
campaign spending. Does that mean
that the limits set forth in the legisla-
tion that we have introduced today in
S. 137, that these limits, as far as we
are concerned, are engraved in stone,
that they cannot be changed? Abso-
lutely not. ;

Mr. President, we are prepared to sit
down with those on the other side of
the aisle and talk about what the
limits ought to be. Does it mean we
are not prepared to consider some kind
of system that might lower the
amount that individuals from out of
State could contribute, versus the
amount that those in State could con-
tribute; that might in some way put
the greatest restraint on out-of-State
contributions, as opposed to in-State
contributions; that might not in some
way exempt from our spending limits
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or at least provide some kind of a
flexible spending limit for smaller in-
State contributions? Not at all.

We are willing to look at any of
these details as long as there is some
effective overall final constraint that
when we pass this bill, we can say yes,
the bill do something to reduce this
money chase which makes us into full-
time fundraisers and part-time Sena-
tors.

As long as we can say there is some
effective overall constraint, we can
look at the details. We can make
changes. Let us hope we will find a
formula for bipartisan agreement. But
we cannot turn our backs on the
American people when 85 percent of
the American people say when we talk
about campaign reform we mean some
kind of limit on runway spending.

We cannot do our duty by the people
and just disregard that, and say oh,
well, put the name campaign reform
on some bill number and say we have
done our duty when we have not done
anything to really stop the money
chase. Let us work together for real
reform, and let us work together to
find a way that will stop the money
chase, but hopefully find a way that
will be acceptable and a formula that
will be acceptable to both sides of the
aisle. I think frankly we have been
moving toward that.

Second, we have to be concerned
about where the money comes from.
Too much of its has come from special
interests; too much of its from out of
State. Over half the Members of Con-
gress elected last time got more than
half their money outside their own
States, most of it from political action
committees.

I do not think there is any disagree-
ment on this on both sides of the aisle.
We have been absolutely prepared to
accept the provision banning all
PAC's, and that is the bulk of the larg-
est amount of the out-of-State money.

Finally, we have to look at soft
money and other loopholes, including
independent expenditures, bundling,
millionaries loopholes, and other prob-
lems. I know from discussions with the
Senator from Kentucky that he and I
both share a desire to do something
with these kind of problems. I think
we can work together and fine tune
these kinds of solutions that will
really work in areas like independent
expenditures and bundling and other
problems that we face.

Soft money; we must do something
about soft money. It has been estimat-
ed that each 1988 Presidential candi-
date, for example, raised $20 to $30
million through the State parties. It
has been estimated as much as $50
million in the last election cycle went
into State parties for the purpose of
influencing Federal elections in either
the House or the Senate.

There have been released by the
other party the names of 249 people
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that gave $100,000 or more, when we
thought the system was only supposed
to allow $1,000 contributions in con-
gressional races, and a total limit of
$25,000 on what any individual could
give in terms of soft money.

Yet, a list of 249 has been released
who gave $100,000 each. I might say I
am not pointing to them because they
could easily release a list of a similar
number of names—those who contrib-
uted to the Democratic Party in the
last election that also gave amounts
like $100,000. They are doing it
through the soft money loophole in-
stead of giving it to a candidate direct-
ly.

The State party committee, for ex-
ample: $100,000. That State party
committee spends it to at least indi-
rectly influence Federal elections, vote
Democratic, vote Republican, phone-
banks for targeted precincts where
you know your voters are.

So millions of dollars are going in
through this soft money loophole. It
has been called sewer money by those
of us on both sides of the aisle. Let us
unite and do something about it.

In the first Republican proposal,
they allowed individuals to give to
party committees, State party commit-
tees, without being under the $25,000
limitation of total campaign contribu-
tions in a year. That would have al-
lowed $20,000 to go to each of the
State party committees and to nation-
al party committees.

Total that number, and it is
$680,000. In any one year, double that
for a husband and wife in a 2-year
election cycle. I do not think they in-
tended that. They have been working
on that. We have to make sure, and we
do it by defining soft money like we
define hard money; putting it under
the limits of how much an individual
can give to State parties.

We understand when you give
money to a State party when a Feder-
al election is going on with State can-
didates running at the same time that
we have to consider that money is also
being spent to impact the Federal elec-
tions. So we bring it under the limits.
We treat it as if it were hard money,
not soft. We bring it under the limits
in place in current law to limit what
you can do to influence Federal elec-
tions.

We have to work on that real
reform. We have to work on some kind
of overall effort to end the money
chase. We have to control where the
money comes from, reduce the influ-
ence of the special interests, and I
think we are doing that on both sides
of the aisle. We have to work on soft
money and other loopholes.

We should try to change the quality
of campaigns themselves. The Senator
from Missouri [Mr. DanrorTH] elo-
quently talked about this. There is the
30-second spot that has become typical
of campaigns, character assassina-
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tions, negative messages, without the
candidates being required to be on
that spot themselves. They can hire
actors to say bad things about his or
her opponent without even claiming
responsibility.

The Senator from Missouri has sug-
gested that we have vouchers given for
a period of time. He suggested 5 min-
utes, a 1- to 5-minute spot in this bill,
and not 30 seconds. There is nothing
magic about it. Perhaps it could be im-
proved.

I hope the Senator from Missouri
will come forward with other improve-
ments. We need longer time slots, not
just 30-second slots where you cannot
really say very much about meaning-
ful discussion of an issue if it is mainly
used to attack the opponents.

We need longer time slots, and also a
requirement at the end that if some-
body is going to say something about
the other, to attack that candidate, he
has to come on at the end and assume
responsibility for it. He or she ought
to come on the screen at the end and
claim credit for it, and perhaps think
twice about whether or not they want
to run these kinds of ads. So our pro-
posal meets the test of real reform.

I have to say that I do not believe
those on the other side have yet done
that. The limit on out-of-State contri-
butions of only $250 or more, I believe,
will be a real danger to American poli-
tics, because if you have that kind of
limit only, you have to ask yourself,
how would you raise large amounts of
money by direct mail from people you
do not know is States where you do
not live, contributions of $250 or less?
There is really one way you do it. You
get the right mailing list to the right
single-issue group. If you are pro-life,
you write to those that are pro-life in
the 49 States. If you are pro-choice,
you write to those pro-choice in the 49
States. If you are for the National En-
dowment for the Arts, you write to
those strong supporters of the Nation-
al Endowment for the Arts. If you are
against it, you get the right mailing
list to that group. There are Sena-
tors—and it is well known in this
Chamber—who raised $3 and $4 and
$5, almost $6 million in contributions
of $250 or less with the right mailing
list to the right single-issue group.

if there is anything we do not need
in this country, it is more single-issue
politics. We need to be uniting as
Americans to solve problems like the
budget crisis. So we must not pass any-
thing that opens the door simply to
encouraging more single-issue politics
in our country and does not do any-
thing to really limit the amount of
out-of-State money.

If you have the red-hot single-issue
group and the right issue and the
right mailing list, you can raise, $3, $4,
$5 million just as easily that way from
out-of-State people as you can raise
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$1,000 each out of State fundraisers. If
we are concerned about out-of-State
money and single-issue politics, we
must be careful about adopting a pro-
posal that will make it worse. We have
to think about what we are doing.

Our bill sets an aggregate limit of all
money that can be raised and spent,
depending on the size of the State. For
smaller States, it is $950,000. It can go
up to $5.5 million in general elections
for the very large States. That still is
significantly lower than the $15 to $20
million that is being spent in some of
these larger States right now.

We have an incentive for accepting
these limits. Under the Supreme Court
decision, there have to be incentives so
the acceptance is voluntary. We pro-
vide lower mailing rates for those vol-
untarily accepting them. We allow the
lowest unit broadecasting rate. We
worked on that on both sides of the
aisle. We worked on this together in
making sure that we define what the
lowest broadcasting rates are.

We provide vouchers for 1- to 5-
minute broadcasts of what I would call
the clean-issue type ads, along the
lines that Senator DaANFORTH has pro-
posed. We provide that if a candidate
refuses to voluntarily accept spending
limits, that his or her ad should have a
trailer saying this candidate does not
accept spending limits, so the people
will know that candidate has not
agreed to keep campaign spending
under control. So we have that kind of
system.

We also have a standby process of
enforcing voluntary spending limits.
One candidate accepts a spending limit
and the other does not and goes over
the limit. Then the candidate who has
been so disadvantaged may get two-
third of the money available from a
voluntary checkoff fund, not taxpayer,
but an additional $2 that will be con-
tributed over and above what the tax-
payer owes in taxes to fund-matching
grants back to those candidates who
have been hurt, because their oppo-
nents have broken the spending limit.

So, Mr. President, I think we have
offered a bill which meets the tests of
real reform. It gets the money chase
under control. It limits the special-in-
terest influence in politics. It closes
completely the soft-money loophole. It
deals with other problems like inde-
pendent expenditures and bundling.
And it also does something to try to
clean up and to elevate the level of dis-
cussion in campaigns to get people to
discuss the issues in substance instead
of making purely negative attacks on
the opponent. So we have done our
best, Mr. President.

Does that mean that this bill we
present is perfect? Absolutely not.
Does that mean that we are in any
way fearful or negative about an
amendment process at this point? Ab-
solutely not. We welcome suggestions
from the other side of the aisle for im-
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proving our bill. In those areas where
they make suggestions we do not think
are appropriate, we will try to defeat
those amendments, but we will go
back to them to see if there is another
way of addressing the problems in
order to get an agreement. We take
them at their word that they do not
intend to filibuster this bill, that they
are going to let us have a final vote
when all is said and done. We want
them to take us at our word that as
long as they operate that way in good
faith, we are not going to try to frus-
trate the bill, and they will get votes
on their amendments, and we will not
make a premature filing of cloture to
cut off our colleagues, as long as there
are no delaying tactics on the other
side.

We owe it to the American people.
We extend our hand to the other side
of the aisle. I know from talking with
them, I believe they extend their
hands to us. We have a challenge, a
challenge to write real campaign
reform. I think the other side wants to
do that. We want to do it. I believe the
vast majority of the Members of the
U.S. Senate in both parties understand
that it is critically important for us to
succeed in this effort. I believe that
they view this task the same way we
view it, not a time for scoring political
points, not a time for gaining partisan
advantage, but a time for doing some-
thing for our country, a time for re-
pairing the election process, which is
the heart and soul of the political
process.

So I end where I began this discus-
sion, with optimism, with the greatest
optimism I have ever had on this issue,
that when the debate ends in the next
few days, we will have a bill. I hope,
when we have a bill, that it will be a
bill that leaves the Senate in a form in
which we can get a large majority on
both sides of the aisle to vote for it
and that it will be in a form that the
President of the United States can
sign. If that ends up not being possi-
ble, I hope we will continue to work
and continue to refine it, and do so in
a conference committee, if we have to,
to get it into a form that the President
of the United States will approve.

I say to my good friend and col-
league from Kentucky, who is now
managing the bill on the other side of
the aisle—and he has been ready for
me to cease so he can make his com-
ments on this matter—that I look for-
ward to working with him on this
matter. I think that we can make no
greater contribution, the two of us,
along with the majority and minority
leaders and those colleagues on both
sides of the aisle that have met trying
to hammer out an agreement, I can
think of no greater contribution that
we could make during our time of serv-
ice in the U.S. Senate than for us to be
able to get together and thread
through some honest differences of
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opinion and some honest intellectual
differences to try to come up with a
bill that will truly refcrm the process
and that will be accepted in a biparti-
san fashion on both sides of the aisle
and one that will restore confidence to
the American people that the U.S.
Senate does not belong to special in-
terests, that the U.S. Senate does not
belong to the largest contributors, or
does not belong to people outside their
home States and home districts, but
that this institution is here to serve
the people at the grassroots and to try
to do what is right for the country,
and that it is composed of men and
women who came here not to be fund-
raisers but because they want to per-
form a public service.

I say to my friend from Kentucky, I
think if we can help do that, we can
look back on our time in the U.S.
Senate with satisfaction. It is my hope
and my prayer that when this week
ends and the period of time for debate
and consideration of this legislation
has ended in the U.S. Senate, we will
look back with just those feelings of
satisfaction when it is all over.

I pledge to continue to work with
him and to work with those on the
other side of the aisle to try to make
that happen. Even while we have
many differences of opinion about
how to proceed, we have a fundamen-
tal agreement that the current system
is not working. It must be changed.
And it is my hope that all 100 of us
will have a common commitment to
stay here and work on this issue until
our work is successfully completed.

I thank my colleague for his pa-
tience and, again, let me say it is a
privilege for us to try to work together
on a matter of this historic importance
to this institution and to our constitu-
tional system.

The PRESIDING OFFICER. The
Senator from Kentucky.

Mr. McCONNELL. Mr. President, 1
thank my friend from Oklahoma for
not only his kind words, but his contri-
bution to this most important issue
over the years. Campaign finance is
the rule of the game in our democracy,
so obviously it has enormous signifi-
cance to those who participate in the
electoral process in this country as
candidates, as voters, as contributors
and as interested citizens.

It has been interesting to note how
the debate has evolved over the years.
On June 2, 1987, the Senator from
Kentucky, along with 14 Republican
colleagues, introduced a bill to ban
PAC contributions. At that time I
could not find anybody else on the Re-
publican side, not a soul on the Demo-
cratic side, who was willing to step up
to what I feel is the most significant
issue in the whole question of reform,
and that is the source of political
money. Clearly, the source is the issue.

Where does the money come from?
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By eliminating PAC contributions—
and now it appears as if the Demo-
crats are following our lead on this
most important issue—we will have an
opportunity to get at that particular
source of campaign money. But there
are still some major sticking points.

I might say to my friend from Okla-
homa, I think he may or may not
know this, we only got the revision at
11:30 this morning. We will have the
two amendments that the majority
leader wanted us to have available for
this evening for votes. They will be
there, but they will not be introduced
for another hour or so as we make cer-
tain they are properly crafted, since
this is the most recent revision of the
Democratic proposal. We will be ready
later in the afternoon to do that.

What we really get down to, as we
have so often in the past, is the ques-
tion of limitations on campaign spend-
ing. It has been awfully difficult, par-
ticularly when you have to grouse
with Common Cause as well, to keep
the discussion on a rational basis.

For example, it is frequently said,
not only out around the Capitol or
inside the beltway, but sometimes
even in the Senate, that a money
chase exists under which Senators do
nothing but raise money from the be-
ginning to the end of their terms.

Mr. President, the facts just do not
bear that out. Certainly there is
money raised around this town, most
of it from political action committees.
And if we get rid of those, as it now
appears we will be able to do that,
technically the source will be eliminat-
ed, but there is simply no evidence
that Senators are raising money
throughout their terms.

We have done an analysis of the
class of 1986, for example. The class of
1986 raised—and this is the cumulative
amount of money raised by the Sena-
tors who were in the class of 1986—4
percent. Four percent came in the first
2 years, 10 percent came in the second
year, and 86 percent came in the last 2
years.

Mr. President, there clearly is no in-
dication that the class of 1986 was en-
gaged in this sort of continuous fund-
raising activity that has been asserted
is going on around here.

Take a look at the class of 1988. The
total amount of money the class of
1988 raised, 6 percent came in the first
2 years of that 6-year term, 11 percent
came in the second 2 years, and 83 per-
cent came in the last 2 years.

That has been the pattern through-
out every class and, in fact, the so-
called money chase is not going on.
There are people who are running who
have competition and those who have
competition want to win. They are the
ones who raised the money during the
last 2 years of the 6-year cycle; those
who are threatened and those who
have competition.
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I think most of us will agree that is
good for the system. We do not own
these seats. We ought to have to fight
to keep them. The chances are if we
are raising money during the last 2
years of the 6-year term, it is because
we have a serious contest and our
right to continue here is threatened by
legitimate competition. Mr. President,
I would argue that is good. That is not
bad. I think that sort of thing ought
to be encouraged.

It has been said time and time again,
of course, there can be no meaningful
campaign reform without spending
limits and that is what we always get
back. That has been the crux of the
issue.

It is interesting to note that one
group, Common Cause, nobody else in
America who studied the issue, thinks
spending limits is a step in the right
direction. You would be hard pressed
to find one well-qualified academic
anywhere in America who thought
spending limits was a good idea.

As a matter of fact, I inserted into
the REeEcorp before, and I will do it
again today in a few moments, a list of
academics across America, who spe-
cialize in this field—liberal Democrats
of course—none of whom think spend-
ing limits is a good idea, none of them.
They tend to share the opinion of the
Supreme Court that they are uncon-
stitutional. And in addition to that,
they are not a good idea because a
spending limit is really a limit on par-
ticipation. It is saying if there is a cap
on how many people can get involved
in your campaign what a terrible step
backward.

Mr. President, I have a list of aca-
demics, all of whom oppose spending
limits. I ask unanimous consent to
have this list printed in the RECORD.

There being no objection, the list
was ordered to be printed in the
RECORD, as follows:

ScHOLARS AND ACADEMICS WHO HAVE CRITI-
CIZED SPENDING LimiTs as Bap PuUBLIC
PoLicy
Herbert Alexander: Professor, University

of Southern California; Director, Citizens’

Research Foundation; Director, President

Kennedy’'s Commission on Campaign Costs.
Christopher Arterton: Dean, Graduate

School of Political Management, New York;

Chair, Campaign Finance Study Group,

John F. Kennedy School of Government,

Harvard University; Associate Professor of

Political Science, Yale University; Member,

Commission on the Presidential Nomination

and Party Structure of the National Demo-

cratic Party.

John Bibby: Professor of Political Science,
University of Wisconsin.

Joel Fleischman: Vice-Chancellor, Duke
University; Chair, Department of Public
Policy Studies, Duke University; Member,
Committee on Election Reform and Voter
Participation, American Bar Association.

Joel Gora: Associate Professor, Brooklyn
Law School; Assistant Legal Director, Amer-
ican Civil Liberties Union; Winning Counsel
Buckley v. Valeo.

Gary Jacobson: Associate Professor, Uni-
versity of California, San Diego.
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Xandra Kayden: Research Associate,
John F. Kennedy School of Government,
Harvard University; Director, Women's Ad-
visory Council, McGovern-Shriver Cam-
paign.

Susan King: Assistant to the Commission-
er, Federal Election Commission, Chair,
U.S. Consumer Product Safety Commission
under President Carter.

Michael Malbin: Assistant Director, House
Republican Conference Committee; Resi-
dent Scholar, American Enterprise Insti-
tute; Editor and Co-Author, “Money and
Politics in the United States."

Nicholas T. Mitropoulos: Assistant Direc-
tor, Institute of Politics, Harvard Universi-
ty; Senior campaign staffer for George
McGovern, Jimmy Carter and Charles
Robb.

Jonathan Moore: Director, Institute of
Politics, Harvard University.

Richard Neustadt: Lucius N, Littauer, Pro-
fessor, Harvard University; Foundng Direc-
tor, Institute of Politics, Harvard Universi-
ty, Consultant to Presidents Truman, Ken-
nedy, and Johnscn; Chair, Platform Com-
mittee, '72 Democratic National Convention.

Gary Orren: Professor, Institute of Poli-
tics, Harvard University; Member Democrat-
ic Commission on Presidential Nominations;
Director, Polling and Survey Research,
Kennedy for President Committee, 1980.

Norman Ornstein: American Enterprise
Institute.

Nelson Polsby: Professor, University of
California, Berkeley.

Austin Rammey: Professor, University of
California, Berkeley.

Larry Sabato: Associate Professor of Gov-
ernment, University of Virginia.

Richard Scammon: Professor, American
University.

Frank Sorauf: Professor, University of
Minnesota.

Mr. McCONNELL. Mr. President, it
is too bad that we are right down to
the nub again of spending limits. We
have made it clear on a number of oc-
casions that we think that kind of leg-
islation is not going to become law. In
our discussions of the group of five
each that the two leaders appointed,
we all got around once again to the
question of expenditure limitations.

Mr. President, I think it might be
appropriate for the moment here to
take a look at what Buckley versus
Valeo had to say about expenditure
limitations. To elaborate on this just a
little further, the Buckley court drew
a constitutionally significant distinc-
tion between a contribution and an ex-
penditure. The court said when a con-
tribution is given to a candidate or po-
litical committee it carries with it the
possibility of a political quid pro quo
and the seeds of corruption. On the
other hand, expenditures do not have
the same connotation. They are for
communication.

The court said:

Although the act’'s contribution and ex-
penditure limitations both implicate funda-
mental first amendment interests, its ex-
penditures ceilings impose significantly
more severe restrictions on protected free-
doms of political expression and association
than do its limitations on financial contribu-
tions.
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In other words, what the court was
saying, Mr. President, is the act of
spending the money in our society rep-
resents first amendment freedom.

It went further to say that the act of
contributing the money is the poten-
tial for corruption and therefore it was
appropriate to limit that and to re-
quire disclosure. But to limit the ag-
gregate amount of expression was
clearly a violation of the first amend-
ment.

No question about it in Buckley
versus Valeo. There is not any chance
the court is going to change that this
time around.

Why did it sanction the Presidential
system and not the congressional that
has been proposed in those days?
Quite simply because the Presidential
system was truly voluntary. We have
had one candidate for President run
who chose not to accept money. He
got one delegate. I suppose everybody
else decided after that time they
would take a public subsidy.

But, when former Gov. John Con-
nally decided not to take public money
and run for President, nothing hap-
pened to any opponent. They did not
get public subsidies. He did not get
punished. They just got some money.

But, alas the substitute sent to the
desk today, similar to S. 137, that
came out of the Rules Committee,
punishes the candidate who exercises
his first amendment freedom.

As a matter of fact, the substitute
that has been sent to the desk today
purports to largely eliminate public
money, although it retains the vouch-
ers for the purchase of broadcast ad-
vertising. In fact, it is just as hanging
over the candidate’s head a pool of
public money waiting to go to his op-
ponent should he exceed the arbitrary
spending limit.

I do not think there is any chance
that the courts would uphold this
scheme as a truly voluntary spending
limit. It seems to this Senator it is not
a great idea for Congress to pass legis-
lation that is obviously blatantly un-
constitutional. We do it once in a
while by accident, but rarely do we go
out and pass legislation that is clearly
and unambiguously unconstitutional. I
hope the Senate will not do that this
time.

In addition to that, basically in
trying to continue the spirit of coop-
eration and communication around
here, I have been holding for a couple
months a letter I have from the Presi-
dent of the United States, dated May
24. Oftentimes on this side, and I am
sure even on the other side, they
wonder about these threats of vetoes.
Sometimes, we hear that the Secre-
tary of Transportation or the Attor-
ney General or someone else will rec-
ommend to the President that he veto
and we are not quite sure what that
means. We do net know whether that
means the President is really going to
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veto the bill or whether they are just
trying to use the bluff to hope that we
will not pass bad legislation.

Sometimes it has escalated up to an-
other level and we hear maybe that
the Chief of Staff to the President is
saying, “I will recommend to the Presi-
dent that he veto a bill."”

Well, the letter I have is not from
any Cabinet Secretary. It is not from
the Chief of Staff. It is from the Presi-
dent of the United States. It reads in
pertinent part.

Spending limits, on the other hand, would
simply entrench incumbents further while
ironically enhancing the influence of specif-
ic political action committee contributions.
It is my intention to veto any such counter-
productive legislation, should it reach my
desk.

Mr. President, that is not an ambigu-
ous statement. It is a letter signed by
President George Bush, dated May 24,
1990.

I ask unanimous consent that it be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
Washington, May 24, 1990.
Hon. MitcH McCONNELL,
U.S. Senate, Washington, DC.

Dear MitcH: I wrote to express again my
hope that we can achieve true campaign fi-
nance reform this year. Opportunity is ripe
to pursue the fundamental goals of attack-
ing special interest influence, promoting
electoral competition, and increasing the
voice of individual citizens and the political
parties. I have proposed for some time the
complete abolition of political action com-
mittees subsidized by corporations, unions,
or trade associations; that critical step, cou-
pled with proposals to reduce other unfair
advantages upon which incumbents now
rely, would go a long way toward improving
the perception and realities of our political
system.

I hope that Congress does not waste the
chance for reform by attempting instead to
increase the advantage of incumbent office-
holders through limiting overall speech in
campaigns to challenge them, and by devis-
ing new schemes to provide taxpayer subsi-
dies for financing congressional campaigns.

The legislative initiative that you and nu-
merous of your colleagues recently intro-
duced would eliminate the problem of spe-
cial interest PACs that is also addressed by
the Administration package, and 1 am
pleased to note several other similarities be-
tween our reform measures.

Spending limits, on the other hand, would
simply entrench incumbents further while
ironically enhancing the influence of specif-
ic political action committee contributions.
It is my intention to veto any such counter-
productive legislation should it reach my
desk.

As you recognize, curbing the self-serving
and divisive role of special interests is essen-
tial to good government, as is the political
disinfectant provided by real electoral com-
petition. I look forward to working with you
and your colleagues to arrive at a meaning-
ful reform consistent with these aims.

Sincerely,
GEORGE BusH.
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Mr. McCONNELL. Mr. President, I
could not agree more with my friend
from Oklahoma. We have had some
movement here. The movement has
been in the direction of doing some-
thing about the source of campaign
money, and that is a significant step in
the right direction. We are eliminating
political action committees. I think
that is terrific.

I was the one who first suggested it.
This was my first bill 1987 that pro-
posed it. We had 14 Republican co-
sponsors at that time, and no Demo-
cratic cosponsors. Now that appears to
be a Senatewide position, and I am
pleased to see that.

But let us not make this whole exer-
cise one of futility by passing legisla-
tion that is blantantly unconstitution-
al and certain to be vetoed. I hope we
have not gone through all of this over
the last 3 years to get to this point
today that we have all wanted. It is ob-
vious that none of us are satisfied with
the status quo. I would like to see sig-
nificant changes. Let us not go
through all of this as an exercise and
get no legislation in the end.

We need to have campaign finance
reform legislation. We need to have it
this year, but we need to have the
right kind. The truth of the matter is
we agree on a lot of things now. There
has been a coming together of both
sides stimulated by the discussions
that we had with the negotiating
group.

We have made a lot of progess. Let
us not fail to get all the way to the
finish line on campaign finance reform
because of this unconstitutional effort
to impose arbitrary spending limits on
political campaigns.

Mr. President, in terms of my open-
ing statement, let me say I begin my
remarks today by inserting into the
CONGRESSIONAL RECORD a recent copy
of a report on campaign finance com-
mitment developed by a bipartisan
panel of experts. This was the group
that Senator MiTcHELL and Senator
DoLE put togerther earlier in the year.
They laid out a blueprint, much of
which I approved of, some of which I
did not. But really it was an important
effort in the direction of getting us to
where we are today.

Mr. President, I ask unanimous con-
sent that that report be printed in the
REPORT.

There being no objection, the report
was ordered to be printed in the
REcoRrbp, as follows:

CaMPAIGN FINANCE REFORM
(A Report to the Majority Leader and Mi-
nority Leader, U.S. Senate, by the Cam-

paign Finance Reform Panel, Herbert E.

Alexander, Jan Witold Baran, Robert F.

Bauer, David B. Magleby, Richard Moe,

Larry J. Sabato, Mar. 6, 1990)

INTRODUCTION

You have asked us to consider the issues
involved in campaign finance reform in an
effort to “stimulate discussion and perhaps
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even break the legislative logjam in Con-
gress.,” We have spent two weeks grappling
with these issues to respond to your request
and to meet your March 6 target date. We
are pleased to submit herewith our report.

Each member of this Task Force has de-
voted years to issues of campaign finance,
either in political or academic life or in law
practice, and each has brought to our dis-
cussions strongly-held views on certain of
these issues. On some issues, these views
were very different. All of us, however, took
seriously the charge contained in your letter
to us dated February 8, 1990, which called
upon our most creative efforts to consider
alternatives to pending proposals for
reform. This required that each of us recon-
sider our own positions in the light of a
common commitment to seeking the widest
possible agreement on a well-integrated,
functional set of reforms. This is what we
have attempted to do, and while any one of
us may retain reservations about one or
more components of the reform package, all
of us believe that the overall package of re-
forms is balanced and stakes out a construc-
tive middle ground on many of the issues
which have proven most divisive over the
years,

A few words of explanation are necessary.
First, many of the issues involved here are
extremely complex. Too many of them are
imperfectly understood. Our first and
strongest recommendation is that you enlist
qualified and experienced technical assist-
ance in drafting any changes to the Federal
Election Campaign Act to ensure that each
provision will, in fact, achieve its desired
effect.

Second, we encourage the Senate to view
campaign finance reform comprehensively,
that is to say, to view it not as a series of in-
dividual and unrelated issues but, rather, as
an integrated whole. While some issues can
be considered separate from others, most
cannot; doing so in the past almost invari-
ably has led to unforeseen consequences.

Third, we have limited our discussions to
the impact of the law on Senate elections.
We were not asked to consider, nor did we
have time to consider, the impact on presi-
dential elections or elections to the House of
Representatives, and we have not done so.
While many of the reform proposals which
we propose may have application in House
races, the very different dynamic and scope
of campaigns for House seats require a sepa-
rate set of deliberations and conclusions.
Our limited time also prevented us from ad-
dressing other issues worthy of debate such
as leadership PACs and the role of profes-
sional political consultants and their effect,
if any, on campaign costs. Additionally, we
recognize but were unable in this time to ad-
dress issues raised by officeholder or candi-
date involvement with tax-exempt organiza-
tions. We understand that this is a matter
which will be considered by the Senate
Select Committee on Ethics.

Finally, in presenting our proposals, we
also make note of certain of the basic as-
sumptions controlling our discussion of cam-
paign finance reform. None of us believe
that the laws are appropriately the object
of repeated revisions. The present legal
regime imposes on candidates, political orga-
nizations and political activities a heavy—
and for campaigns in particular, a costly—
burden of compliance with the increasingly
complex law. Constant change in legal rules
sows considerable confusion within the reg-
ulated community, increased the cost of
compliance, and necessarily detracts from
the efficient conduet of legitimate political
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activities. Moreover, the readiness to make
repeated changes in the laws invites a strug-
gle for partisan advantage which is waged in
the name of sound public policy but primar-
ily in the interest of successful electoral
competition. This is a dangerous trend. Be-
cause the law in question affects fundamen-
tal rights of political speech and participa-
tion, it should be amended only with great
care to achieve narrowly, neutrally defined
policy objectives.

Accordingly, throughout our delibera-
tions, we made every effort to define the
goals which are properly pursued in reform
of the law at the present time. These are, in
our view:

Avoidance of substantial danger that po-
litical contributions and their solicitation
will unduly influence the official conduct of
elected officials. This is the central objec-
tive of the law, stressed by its drafters and
sanctioned by the Supreme Court in up-
holding its constitutionality. Every major
measure we recommend for your consider-
ation is influenced by an overriding concern
with the relationships between officehold-
ers and those who give them money.

Allowing robust political debate and activ-
ity but seeking, where possible and constitu-
tional, to encourage the development of
sources of funding which expand political
participation and limit the potential of
undue influence or corruption.

Enhancing public confidence in campaign
financing by structuring a system which is
comprehensive, well-enforced and, perhaps
above all else, characterized by timely and
thorough public disclosure.

Accounting for and neutralizing as much
as possible disproportionate competitive im-
pacts of any reform, such as impacts on
challengers, independent candidates, minor
political parties or between major parties.

Structuring a system of enforcement
which produces timely results on major
issues, avoiding excessive or punitive atten-
tion to minor infractions and seeking as
much to advise political participants on
avoiding violations as to determining and
punishing such violations.

In order to reach the recommendations
outlined below within the time given us,
they are necessarily conceptual. We are con-
fident, however, that you and your repre-
sentatives can, through good faith negotia-
tions and careful drafting, flesh out these
concepts with the necessary detail. In any
case, we offer them to you as a framework
which we hope will be useful in your delib-
erations.

FLEXIBLE SPENDING LIMITS, IN-STATE
CONTRIBUTIONS AND PARTIES

The most contentious issues in campaign
finance is candidate spending limits. Advo-
cates argue that limits on what campaigns
may spend are necessary to reduce fundrais-
ing pressures on candidates who must raise
more and more money, often from sources
that create the highest risks of corrupt rela-
tionships. Those opposed to spending limits
believe that limits are unworkable; that
money is necessary for the effective exercise
of public political expression; and that a re-
striction on what a campaign can spend in-
evitably both restricts the amount of politi-
cal debate and fosters evasion. Added to
these concerns are valid practical consider-
ations of whether certain categories of can-
didates (challengers v. incumbents), parties
(Republican v. Democratic) or campaigns
(large state v. small state) would be advan-
taged or disadvantaged by a spending limit.

In your letter to us, you stated that you
were looking for “new and innovative ideas”
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and that the “proposal of new ideas is
strongly encouraged.” We offer to you the
following “idea” for consideration and to
“stimulate discussion."”

We believe that if a system of campaign
reform is to be effective and an improve-
ment, it should restrict raising of funds
from potentially corrupting sources, encour-
age financing from desirable sources, and
promote the greatest amount of political
discussion and participation possible. This
could be accomplished by the use of cam-
paign spending limits if, and only if, three
conditions are included:

1. Reasonably high limits: limits which,
within the context of any overall funding
system, permit adequate competitive oppor-
tunities for candidates to gain name recog-
nition and enable the candidates to contact
and communicate with all the voters. Any
limits should be subject to automatic cost-
of-living increases. Spending limits in
Senate elections need to reflect the dispro-
portionate costs of running in less populat-
ed states and in those states which require
:ﬂvertlsing in adjacent state's media mar-

ets.

2. A significantly expanded role for par-
ties: the political parties should be statutori-
ly empowered to conduct and finance with-
out limitation, or under generous allow-
ances, defined organizational activities on
behalf of its candidates such as research
and get-out-the-vote and registration drives
conducted with phone banks, canvassing,
and mailings. This would require the enact-
ment of a special exemption for this pur-
pose which must be financed with publicly
disclosed donations subject to current con-
tribution limits. Media expenditures (televi-
sion, radio, newspapers, magazines and bill-
boards) on behalf of clearly identified candi-
dates should remain subject to existing (two
cents per voter available to both national
and state parties, adjusted periodically for
Consumer Price Index increases) “coordi-
nated expenditure” limits. In addition, con-
tributions from individuals to a party com-
mittee should be exempt from the current
annual agegregate limit, or made subject to a
limit significantly higher than the current
$25,000 annual cap.

3. An exemption for limited contributions
from individuals from the candidate's state:
by exempting from spending limits limited
in-state donations from individuals, the ean-
didate becomes dependent upon his or her
ability to convince voters to contribute,
Thus, the voters would determine how
much money a candidate is permitted to
spend. The candidate also is encouraged to
spend less time on fundraising among PACs
and out-of-staters (whose funds are subject
to spending limits) and more time among
voters (whose contributions are limited but
not capped). We could not determine what
level of individual contribution should be
exempt from the spending limit.

The net result of this type of system is
that it provides for spending limits, restricts
dependence on special interest groups and
non-residents, encourages limited contribu-
tions from individuals and emphasizes the
role of the parties which would provide tra-
ditional and appropriate organizational and
voter contact activities financed solely with
limited, disclosed donations. We are cogni-
zant of disparities between the Republican
and Democratic parties in institutional
fundraising. Even though the gap between
the two parties’ successes in raising money
has narrowed in recent years, it is still sig-
nificant. Our proposed system depends on
each party believing that it will have equal
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opportunities to raise money and support its
candidates, We encourage examination of
all possible private sources (which are af-
fected, for example, by a repeal of the
annual limit on contributions to the party),
or alternatively by a significant increase in
that limitation as well as expansion of exist-
ing Presidential Fund programs such as
party convention financing (assuming suffi-
cient funds are available), to help support
party sponsored registration and voter turn-
out activities.

Of course, any spending limit must be vol-
untary and a condition to the receipt of gov-
ernmental benefits in order to pass constitu-
tional muster, We do not recommend public
financing of campaigns through grants or
matching funds for this purpose. We sug-
gest a package of three incentives: !

1. Reduced broadcast rates.

2. Reduced postal rates or free mailings.

3. A 100% tax credit (up to specified
amount) for any individual taxpayer who
contributes to the campaign of a participat-
ing candidate and resides in the same state
as the candidate,

In order to encourage wealthy candidates
to participate in this system, we suggest
that a participating candidate be permitted
to use his personal funds up to the spending
limit. While this at first may appear to be
excessive, it is in fact the only possible in-
ducement for such individuals voluntarily to
accept any limit. Furthermore, to the extent
a candidate donates his own funds to his
campaign, it reduces the amount of special
interest PAC and out-of-state money that
can be raised.

We recognize that this proposal, if en-
acted, would constitute a major change in
the way congressional elections are conduct-
ed and that, if it is to be effective, it must be
implemented with great care and precision.
We therefore recommend that this proposal
be made effective in the 1992 election cycle
only if Congress is prepared to give the Fed-
eral Election Commission the resources it
will clearly need to give timely and accurate
notice to candidates and others of how the
new law will work.

The reforms we propose will constitute a
new and complex challenge for candidates
and party committees also seeking to con-
duct legitimate activities while still meeting
the requirements of the law. For this
reason, we recommend the establishment of
an allowance outside the spending limit for
funds raised and spent by candidates and
party committees for legal and accounting
services.

Finally, in the hopes that this or some-
thing like it be at least tried, we suggest
that legislation enacting this new system in-
clude a “sunset provision’ after three gener-
al election, i.e., six years. At that time, the
legislation would expire unless reenacted by
Congress and signed by the President.

INDIVIDUAL CONTRIBUTION LIMITS

The federal limit for individual contribu-
tions of $1,000 per candidate per election
may seem high to many Americans who
could not make such a gift. Yet the erosion
of the dollar has been substantial; a $1,000
contribution in 1988 was worth about $400
in 1975 value, when the limit went into
effect. In other words, when adjusted to re-
flect increases in the Consumer Price Index,
it cost about $2,246 in 1988 dollars to buy
what $1,000 would have purchased in 1975.
Accordingly, the Panel recommends a

!Mr. Baran abstained from any discussions or
recommendations which pertained to the broad-
casting industry.
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modest increase in the individual contribu-
tion limit. From the inception of any in-
crease, Consumer Price Index adjustments
should be made in the individual contribu-
tion limit, when appropriate, and rounded
to the nearest $100.

Because the Panel has recommended an
increase in the individual contribution limit,
a corresponding increase in the annual cal-
endar-year $25,000 individual limit may
have to be considered. The Panel earlier
proposed that individual contributions to
political party committees at the federal,
state or local levels be exempt from the
annual calendar-year limit or subject to a
separate and significantly higher limit.

Finally, we recommend that the limit be
based on an election cyecle (rather than per
election) with provision for run-off elec-
tions.

POLITICAL ACTION COMMITTEES

Some observers see political action com-
mittees as the embodiment of corrupt “‘spe-
cial interests” which use campaign contribu-
tions to influence the outcome of legislation
while others view PACs as natural and di-
verse vehicles encouraging citizen participa-
tion in politics and promoting the represen-
tation of legitimate interests and groups in
the campaign process.

We believe PACs have a legitimate role to
play in the campaign finance system. None-
theless, contributions by individuals and
parties are preferable because they are
somewhat less interested forms of giving.
Rather than directly limiting PAC dona-
tions, we prefer devices and incentives that
reduce PAC influence indirectly by increas-
ing individual and party activity. (These in-
centives are outlined elsewhere in this
report).

However, we do advocate two reforms con-
cerning PACs:

1. After PAC gifts accumulate to a speci-
fied percentage (perhaps a third) of a
Senate candidate's spending limit, the maxi-
mum permissible PAC contribution of
$5,000 per election should be cut in half (to
$2,500 per election) for each PAC giving to
the candidate after the threshold is crossed.

2. A PAC should be prohibited from giving
a post-election contribution for debt retire-
ment to a candidate elected to public office
in the preceding cycle. This prohibition
would remain in effect for the first two
years of the Senator’s term. It is discomfit-
ing to observe how some PACs, which
devote an overwhelming percentage of their
funds to incumbents, rush to cement rela-
tions with successful challengers by making
post-election debt retirement contributions.
This promotes cynicism by candidates and
public alike, affecting adversely overall con-
fidence in the campaign finance process.

Alternatively, this prohibition could be
enacted by providing that a challenger
opting for the spending limit and related in-
ducements must certify, as a condition of
participation, that if elected, he or she will
not accept PAC contributions for debt re-
tirement for the first two years of his or her
Senate term.

We note that in many proposals for
reform in recent years, the concept of PAC
limitations, in the form of aggregate limits
or reduced contribution limitations, has fig-
ured prominently, Our recommendations
have not included this approach in their
most familiar forms, but we believe that we
have addressed the underlying concerns in
constructive, if different, ways. The spend-
ing limits we propose operate, of course, as a
ceiling on PAC contributions any one candi-
date may receive, and we have also suggest-
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ed a ceiling on the total number of contribu-
tions which a candidate could receive within
the limit in the maximum $5,000 per elec-
tion amount provided by law. In addition,
we have proposed to prohibit the involve-
ment of PACs in making independent ex-
penditures or in bundling. These measures,
taken together, meet the concern with PAC
influence over current campaign financing
without placing undue and, in our view, un-
justified restrictions on legitimate political
activities by these organizations.

BROADCAST TIME FOR POLITICAL PARTIES

At least forty cents of every dollar raised
in Senate elections is devoted to purchasing
time for media advertising, and in some
recent elections, well over half of the candi-
dates’ warchests have been consumed by the
costs of airing television and radio advertise-
ments. The rising price of broadcast time,
which has increased at a rate several times
the Consumer Price Index in recent years, is
clearly a major factor in the skyrocketing
cost of campaigning. This is especially sig-
nificant because the United States is the
only major democracy in the industrialized
world that does not provide for some free
broadcast time.

Accordingly, we propose that broadcasters
provide free time to the political parties in
the following fashion:

Total free time: As a condition of license
renewal, every television and radio station
should be required to make available eight
hours of free time for political advertising
every year. This constitutes less than one
percent of all advertising time.

Grantees: The free time should be given
not to individual candidates but to the polit-
ical parties. Each station should annually
give two hours of time to each of the two
major national parties and another two
hours to each of the state party organiza-
tions in the station’s primary viewing or lis-
tening area (a total of at least eight hours),
Each cable network should give four hours
to each of the major national parties.

Free-time Segments: The time should be
granted in 5-minute, 60-second, 30-second,
and 10-second spots rather than 30-minute
programs. The exact combination of short
spots should be left to negotiations between
the parties and each media outlet.

Guarantees: Broadcasters must offer a
wide variety of time slots, with at least half
of the allocations scheduled for weekday
evening prime time and at least two-thirds
devoted to the September-November period
in election years.

Content and Format: The parties and
their candidates should be left completely
free to determine the uses to which the free
time is put.

Remuneration: There should be no remu-
neration to broadcasters in any form (public
funds, tax credits, and so on) in exchange
for the free time.

Third Parties: Lesser parties should be al-
lotted free spots in proportion to the per-
centage of the vote they received in the
prior presidential election (with 5 percent of
the vote the minimum threshold necessary
to receive any free time.) New parties that
did not contest the previous election would
receive no free time.

Other Advertising Purchases: Candidates
and political parties (major and minor par-
ties) would be free to purchase unlimited
additional advertising time at the usual dis-
counted rates,

A more detailed version of this proposal
appears in Larry Sabato’s Paying for Elec-
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tions (New York: Twentieth Century Fund,
1989), pp. 25-42.

BUNDLING

A recurring concern under existing law
has been the practice known as “bundling.”
Some confusion, or at least disagreement,
appears to surround the very meaning of
“bundling,” and no suggestion for a change
in existing law is possible without consider-
ation of what constitutes bundling and how
the practice offends public policy.

At bottom, bundling occurs when an indi-
vidual or organization—known under exist-
ing law as a ‘“conduit” or “intermediary’'—
solicits or receives contributions from a
number of contributors and “bundles” them
for delivery to the candidate. This activity
can occur in a variety of contexts—from the
setting of a fundraising event in a volun-
teer's home, to a more systematic and ongo-
ing bundling program conducted by a politi-
cal committee, such as a party committee,
which solicits regular contributions from a
community of potential donors with the
intent of passing them on to the candidate
on whose behalf they were solicited. In the
first case, there is little obvious cause for
concern. The host of the event, operating
with the consent of the candidate, collects
checks from. the attendees and forwards
them to the candidate’s committee as
agreed. The second case is more trouble-
some insofar as it raises questions about
whether bundling provides a vehicle for cir-
cumventing contribution limits by allowing
the bundling political committee to have an
impact on the financing of the candidate's
campaign well beyond what the committee’s
contribution limits would appear to afford.

It is crucial, then, to separate out the
types of bundling which present problems
for contribution limits and those which
may, in theory, have some impact on limits
but nonetheless serve other appropriate
purposes and should be permitted. We draw
a distinction between bundling by separate
segregated funds—PACs financed by corpo-
rations and unions—and other political com-
mittees. The establishment and operation of
a corporation or union PAC is provided by
law as a limited exception to the general
rule that corporations and unions may not
spend funds in connection with a federal
election. This exception, in our view, should
be read narrowly. This is particularly re-
quired in the current climate of concern
about the influence of corporate and union
PACs in the financing of Senate campaigns.
Bundling by these PACs, which permits
them to expand their giving power, should
be prohibited.

We also recommend that bundling should
not be permitted by any “conduit” or “inter-
mediary” which is registered for lobbying
purposes under the Federal Regulation of
Lobbying Act. For unions and corporations,
this prohibition would be redundant: their
bundling practices would be prohibited in
our proposal by a complete ban on bundling
by organizations of this kind, whether or
not registered to lobby the Congress. The
prohibition related to lobbying activity
would affect their agents in Washington—
professional lobbyists—who are so regis-
tered. These individuals or organizations
might not bundle at the direction of a par-
ticular corporate or union client, but their
bundling activity for the benefit of particu-
lar candidates upon which they can draw
for any client in need, at any time. By thus
also expanding their own financial influ-
ence, they are effectively able to negotiate
their way around the contribution limits
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and have an impact on campaign financing
that those limits were meant to restrict.

Finally, there are ideological PACs which
also bundle, by soliciting contributions from
their sympathetic community of donors for
transmittal to the candidates they support.
We do not recommend, with the caveals
stated below, that such committees, includ-
L:}ﬁm party committees, be barred from bun-

For these types of political committees,
bundling constitutes a means of drawing
into efficient collective political activity a
large number of contributors with similar
goals. The communications which make up
bundling—solicitations of contributions ac-
companied by some message about the can-
didate who would receive them—impart
useful information to the donors and pro-
vide those donors with an opportunity for
concerted political participation which they
might otherwise not have. Whether this be
done by a political party communicating
with its members, or a PAC devoted to an
environmental issue reaching out to activ-
ists on this issue, this is an activity which
lies too close to the heart of legitimate ac-
tivity to be prohibited altogether. And,
unlike corporation and union PACs, these
political organizaiions are not operating
within a uniquely restrictive and condi-
tioned set of legal allowances such that a
concern with the integrity of the contribu-
tion limits should outweigh the rights of as-
sociation involved.

Still, even for these political organiza-
tions, there should remain requirements for
the lawful conduct of these activities which
prevent abuses of the limits and of disclo-
sure. We recommend that:

1. A bundled contribution may be accepted
by a permissible conduit only if made pay-
able, by name, to the candidate to whom it
will be transmitted. The donor needs to
clearly know and voluntarily contribute to
the candidate, not leave the discretion en-
tirely to the conduit.

2. All bundled contributions must be re-
ceived and passed on to the candidate di-
rectly, not through the conduit’'s own ac-
counts and redrawn on the conduit's own
check.

3. All bundled contributions must be fully
reported to the candidate, by disclosing
both the original sources of the funds and
the intended beneficiary for each bundled
contribution.

4, Costs incurred by the conduit must be
treated as an in-kind contribution to the
candidate-beneficiary—or, alternatively, in
the case of a party committee, a coordinated
expenditure on behalf of that candidate—
subject in full to federal law limits and dis-
closure.

+ INDEPENDENT EXPENDITURES

We recommend prohibiting the making of
independent expenditures by separate segre-
gated funds, that is, political action commit-
tees sponsored by unions, corporations and
their incorporated entities such as trade as-
sociations.

We are mindful of the broad constitution-
al protection afforded independent expendi-
tures by the Supreme Court in Buckley v.
Valeo. At the same time, the premises un-
derlying its treatment of independent ex-
penditure do not hold for the making of
these expenditures by PACs and there is
substantial question whether, in the light of
experience with the creation and establish-
ment of PACs since that time, the Court
would extend protection to their independ-
ent expenditure activity. The Buckley case
acknowledged a legitimate Congressional in-

July 30, 1990

terest in limiting contributions to avert the
act or appearance of officeholder corruption
but assumed that, generally, this threat was
not present by truly independent expendi-
tures. This conclusion was grounded in the
belief that these expendituress would be
made in virtual isolation from the candi-
dates on whose behalf the expenditures
were made, thereby making remote the pos-
sibility of an illicit quid pro quo. The Court
suggested, in fact, that the candidates, un-
aware of the immimence of the expendi-
tures and unable to control them, could con-
ceivably object to them as harmful in some
fashion to their campaigns.

This analysis is pertinent to this day to
the activities of true independent expendi-
tures by citizens and ad hoc groups express-
ing themselves in this fashion on the candi-
dates and campaign issues of their day. It is
not, as the Court could not foresee, applica-
ble to the activities of corporate and union
PACs. Many of the large corporations and
unions establishing and financing PACs
have substantial, ongoing legislative inter-
ests, and their programs for pursuing these
interests are conducted in many instances
by large lobbying staffs headquartered here
in the Nation's Capital who maintain con-
tinuous relationships with Members of Con-
gress and their staffs. It strains publie credi-
bility to assume that on one level, lobbying
relationships may be maintained while, on
another, the PAC “connected” to the corpo-
ration or union can instantly fabricate “in-
dependence” in campaign seasons and pro-
ceed to make hundreds of thousands of dol-
lars in independent expenditures for the
benefit of the same Members running for
reelection, The danger of illicit quid pro
quos in these circumstances is very real and
immediate. The same rationale for the im-
position of contribution limits has no less
force here and supports an outright prohibi-
tion on “independent expenditures” by
these PACs.

The Congressional allowance for the es-
tablishment of PACs is, in any event, an ex-
ception to the general prohibition on ex-
penditures by corporations and unions in
connection with federal elections. Congress
is not required, on the record of recent
years, to permit the expansion of this excep-
tion to include the making of independent
expenditures with serious adverse impact on
core goals of campaign finance reform.

Finally, we recommend that candidates at-
tacked by independent expenditure groups,
or whose opponents are supported by such
groups, be authorized to bypass the com-
plaint procedures of the Federal Election
Commission and seek relief from the federal
courts if they have reason to believe that
these expenditures are not truly independ-
ent—not coordinated or arranged with, or
made with the consent of the suggestion of,
another candidate.

SOFT MONEY

Definition of problem, “Soft money” is a
term used to describe the raising, receiving
and disbursing of political money outside of
the source restrictions, contribution limita-
tions and disclosure requirements of federal
law. The term applies more specifically to
any unlimited and/or undisclosed use of
funds affecting federal elections, ranging
from certain types of party spending for
registration or get-out-the-vote activities; to
the acceptance by political parties of “build-
ing fund” unlimited monies under special
exemption; and to the use of union treasury
funds to finance communications with its
members. Disagreements include the ques-
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tion of what precisely constitutes soft
money, proceeding then to the policy op-
tions for addressing identified abuses. We
recommend a carefully drawn plan for de-
fining and correcting such abuses, seeking
overall to separate the type of soft money
which appears to subvert federal campaign
finance laws and other state regulated funds
which, because of their use for appropriate
state and local activities beyond the consti-
tutional scope of federal regulation, cannot
and should not be federally restricted.

We do not recommend the federalization
of campaign finance affecting all offices,
federal and nonfederal, in all states. Numer-
ous states have enacted statutes which
allow for a greater or lesser degree of money
in state or local elections than federal law.
In some states, for example, the expendi-
ture of corporate treasury funds is permit-
ted, and in others, the use of union treasury
money; in some states, neither and in
others, both. This is a choice that each state
may make, without undue interference from
the federal government, and the only prop-
erly raised federal concern may be whether
in certain defined cases, the state law is
used as a screen for funnelling FECA-pro-
hibited funds for the benefit of federal can-
didates.

The questions about possible circumven-
tion have arisen most frequently over the
conduct by state and local parties of joint
federal and nonfederal candidates, or ticket-
wide, activities. Because these activities
affect both federal and nonfederal candi-
dates, the FEC has authorized, in regulation
now under revision, that the state and local
parties may draw upon a mix of federally
qualified and state (or “soft”) funds. The
mix has been determined by a formula
which, by recognizing that in any state in
most years the ballot will offer more non-
federal than federal choices, allows for a
large percentage of nonfederal or soft
spending for this purpose. The possibility
that this type of allocation of costs will
open the way for substantial soft or unregu-
lated spending for federal purposes is a le-
gitimate and serious one. But, at the same
time, critics may fail to recognize that state
and local parties, and indeed also national
parties, legitimately do and should organize,
finance and conduct joint candidate or tick-
etwide efforts for the benefit of all of its
candidates, or in certain instances, for the
collective benefit of the top federal and
nonfederal candidates on the ballot.

The task is to protect the federal interest
in upholding regulations with respect to
federal candidates without inappropriate in-
terference with legitimate and traditional
party activity. We recommend in summary,
(1) comprehensive and complete nonfederal
funding disclosure requirements applicable
to national, state and local parties, which
would supplement the filing requirements
for nonfederal activity currently in effect
under state law; and (2) specific restrictions
on the amount of nonfederal funding which
may be used to support ticket-wide or other
federal/nonfederal activity.

Disclosure. It is the Panel's consensus that
complete disclosure of soft money should be
required by federal law. The precedent of
disclosure that was made voluntarily by
both national parties of 1988 soft money ac-
tivities should ease the way to federally-
mandated disclosure. National party com-
mittees with nonfederal accounts should be
required to disclose their receipts and ex-
penditures to the Federal Election Commis-
sion. Similarly, state and local party com-
mittees which are registered at the FEC and
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which also maintain undisclosed accounts
should be required to file with the FEC
coples of their relevant reports as required
as required by state law. While most states
currently have laws that required party
committees to file, some few do not, and ac-
cordingly, the FEC should devise appropri-
ate forms for national, state or local com-
mittees not otherwise filing and unable to
submit to the FEC a copy of relevant state
reports.

Because our mandate does not include
presidential elections, we have not directly
addressed the issues arising from the recent
practice of presidential candidates and their
agents soliciting very large soft money con-
tributions in order to circumvent, as some
argue, general election spending limits. Our
recommendations also concern only Senate
election soft money issues, though certain
of our conclusions may be helpful in focus-
ing the issues and policy choices in this area
for all elections.

Substantive restrictions: assumptions. Be-
cause of the failure of existing law to ad-
dress real abuses, more substantive restric-
tions of soft money activity are also re-
quired. In this regard, we preface our rec-
ommendation with certain preliminary ob-
servations about the soft money debate.
First, we cannot agree with either the critics
or their counterparts in this debate that the
operative legal concern is intent, that is,
whether soft funds are used in a particular
case by a national, state or local party com-
mittee with the intent to influence federal
elections. Intent is wusually difficult to
guage, in the administration of this law and
others; and typically those with the most
brazen and practiced intent to circumvent
the law possess the skills, resources and ex-
perience to conceal their intent or to leave
it in doubt. Moreover, from a reform per-
spective, any reliance on intent is self-de-
feating, since there is an appropriate federal
concern with limiting the federal election-
related impact of soft money regardless of
intent. It is our view that the focus should
be on the impact of soft money, and that
the potentially significant effect of this
money in weakening the restrictions of fed-
eral law is sufficient reason in and of itself
for a comprehensive reform.

Second, we conclude that while soft
money restrictions should be enacted to
cover the activities of both national and
other parties, there is ground to distinguish
between them in fashioning the nature of
those restrictions. Critics of soft money ac-
tivity by national parties contend that they
have purely federal interests inconsistent
with the use of soft or unregulated money,
and while we cannot conclude that this is an
accurate characterization of, for example,
the character or programs of either the Re-
publican National or Democratic National
Committees, the perception is one with
which any reform must come to terms. By
the same token, state and local parties
should be provided with some greater
leeway to finance with both federal and
state unregulated money the joint federal/
nonfederal activities which are historically a
crucial component of their goals and actual
programs.

Finally, political parties engage in a broad
range of activities for the benefit of their
candidates, ranging from specialized voter
contact activities such as voter registration
and get-out-the-vote phase banking and
mail, to persuasive broadcast media adver-
tising. The implications of soft money for
each of these activities is different, and we
present below our recommendations for

20291

spending restrictions which would be appro-
priate to each. In addition, under existing
law, parties using soft money may finance
their internal operating expenses with a
mix of federal or soft funds, and this inter-
nal or self-contained benefit to the parties
from the use of unregulated funds needs
also to be addressed.

We also note that while we are not recom-
mending federal limitations on nonfederal
contributions, received by parties, these lim-
itations come into play when the funds are
spent in a particular state, by operation of
state law. !

Substantive restrictions: contents. Consid-
ering first the case of national party organi-
zations, we recommend as follows:

Voter contact (non-broadcast media). Na-
tional party committees spending directly
for certain voter contact programs, such as
voter registration or get-out-the-vote,
should be permitted to utilize a so-called
“ballot composition” method for determin-
ing the amount of federal and soft funds
which may be used, subject to a fixed feder-
al minimum share. The ballot composition
allocation formula, recognized under exist-
ing law, calls upon the party to determine
the ratio of federal to nonfederal candidates
appearing on the ballot in the election year
in connection with which the funds are
spent. The number of offices counted for
this purpose would be drawn from the aver-
age ballot presented to the voter in the af-
fected political jurisdiction—i.e., an average
statewide ballot for a statewide program, or
an average county ballot for a program di-
rected toward a particular county. This
methodology assures that the amount of
soft money actually spent to influence the
nonfederal races is keyed to the relative
number of such races on which the con-
cerned voter will have to make a choice.
However, because this ratio often produces
a high nonfederal percentage, justifying the
expenditure of a substantially higher share
of soft than federal money, we recommend
that national parties be required to spend
for these purposes no less than a fixed per-
centage of federally qualified funds, on the
order of 33%%.

We note that enhanced national party
committee activity, proposed earlier in this
Report, for defined voter registration and
get-out-the-vote activity should serve to gen-
erally reduce pressure to locate funds for
these purposes from unregulated sources.

Printed persuasion materials, National
parties may also produce for state and local
use printed materials, such as brochures or
handbills, identifying and seeking support
for both federal and nonfederal candidates.
Under current law, the parties may estab-
lish yet another federal/nonfederal ratio by
which to determine the appropriate mix of
funds which may be spent for this purpose,
and the ratio is constructed from a measure-
ment of the total space devoted to each
class of candidates discussed in the printed
text. This allocation, while not precise, pro-
duces acceptable results, but only, in our
view, if there is applied again & federal mini-
mum share. We recommend again, a mini-
mum on the order of one-third of the total
cost.

Broadcast media. The law currently recog-
nizes that broadcast media constitutes the
most potent form of voter persuasion and
on that basis, treats it differently for cer-
tain purposes. We would follow this ap-
proach in recommending that any “‘generic”
national party broadcast media, promoting
support for its candidates as a class without
regard to federal or nonfederal identity, be
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financed with no less than 50% federal
funds. Should the party finance media ad-
vertising of this nature in any subnational
market, we recommend that the federal
minimum be filled at a high level, on the
order of 40%, which places the minimum
somewhere between that national media
minimum and the minimums we recommend
for voter contact programs and printed per-
suasive materials.

Overhead and fundraising costs. Party
committees on the national level may, under
existing law, pay internal costs on a mix of
regulated and unregulated funds, provided
that they engage in some measured amount
of direct federal and soft money spending to
influence voters. We recommend that such
costs be paid under a formula established by
existing law and known as the “funds ex-
pended” method, which requires the party
committee to pay internal costs in the same
ratio as the ratio of federal to nonfederal
funds spent over a discrete measured period
for direct contributions to, or expenditures
on behalf of, federal and nonfederal candi-
dates and party committees. This pegs the
overhead allowance to actual nonfederal
performance for actual nonfederal candi-
date and parties. It prohibits, in particular,
the use of the currently allowed “funds
raised” method which permits the funding
mix to be determined by the ratio of federal
to nonfederal funds raised: We conclude
that any allowance for soft money must be
geared to actual and bona fide nonfederal
activity. Pundraising costs taken separately
may be paid on the ratio of federal to non-
federal funds raised, treated appropriately
as a separate overhead activity.

Considering state parties, we recommend
as follows:

Voter contact. We recommend also the
ballot composition method and a fixed fed-
eral minimum, but we would propose a fed-
eral minimum lower than the one we ad-
vanced for national parties, on the order of
25%.

Printing persuasion. We recommend for
state, as well as national parties, the space
evaluation method and a federal minimum,
but we propose a federal minimum lower
than for national parties, on the order also
of 25%.

Broadcast media. We recommend a ballot
composition method but also a federal mini-
mum of 33%9%, higher than for all other
categories but lower than the federal mini-
mum for national parties.

Overhead and fundraising costs. We rec-
ommend for state parties the same funds
expended methodology and allocation of
fundraising costs which we proposed for the
national parties.

Finally, we have not had time to consider
whether local parties, historically operating
with far more local than statewide or feder-
al concerns, should be provided greater
relief from these proposed federal restric-
tions. We believe that this is a matter which
Congress should take up and carefully ex-
amine in the event it proceeds to a detailed
legislative effort to address soft money.

FEC

The Federal Election Commission has
been the subject of much criticism over the
years, and the object of numerous proposals
for the improvement of its enforcement
function. We also recommend certain strue-
tural improvements in the operation of the
agency. In making these proposals, however,
we are constrained to acknowledge that
much of the dissatisfaction with the agency
is, on reflection, frustration with weakness
in the law, and that the Commission cannot
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be expected, nor should it be encouraged, to
improve on the law by administrative fiat in
place of the role Congress should rightly
play. Still, some improvement in the current
regulatory enforcement structure is in
order.

We note the decline in the number of re-
quests for Advisory Opinions by the Com-
mission. The Advisory Opinion function is
most crucial to the Commission’s statutory
responsibility to encourage voluntary com-
pliance and to give guidance to the regulat-
ed community to avoid violations. The de-
cline in the volume of such Opinions, par-
ticularly on important issues, is disturbing.
It cannot be known for sure how this has
come to pass, but some effort should be
made to reverse the trend. We recommend
that the Advisory Opinion function be re-
moved from the Office of General Counsel
where it is currently located, staffed and
funded as a separate office and required to
report its recommendations directly to the
Commission. By separating out the general
enforcement and advisory functions, there
stands a better chance that Opinions can be
creatively crafted without undue concern
with indirectly-related enforcement strate-
gies. The General Counsel's office is devoted
to enforcement, and its approach to statuto-
ry issues is inevitably influenced by this
prosecutorial role, This does not lend itself
to the more neutral consideration of legal
issues from the perspective of providing
advice to encourage voluntary compliance.
A separate office within the Commission to
address such issues in the rendering of Advi-
sory Opinions may bolster the confidence of
the regulated community in the Advisory
Opinion process and encourage more Opin-
ion requests and the development of a
useful and well-drawn body of binding rul-
ings.

Second, the Task Force recommends the
adoption of certain procedural recommenda-
tions made by the Committee on Election
Law of the American Bar Association's Sec-
tion of Administrative Law. In the words of
the Committee, “these recommendations
are designed to increase the procedural safe-
guards for those who, while exercising con-
stitutional rights, may be investigated by
the agency and potentially subjected to
probable cause determinations.” The recom-
mendations also attempt to expedite the en-
forcement proceedings without increasing
administrative burdens.?

Complaint Generated Investigations.
There should be nothing in the Act to pre-
vent the Commission from gathering volun-
tarily provided information from the Re-
spondent prior to a Reason to Believe deter-
mination.

Internally Generated Investigations. With
respect to internally generated investiga-
tions, the General Counsel should have the
discretion to invite the Respondent to re-
spond to the allegations of wrongdoing prior
to recommending that the Commission find
Reason To Believe.

Access to Information. Respondent should
be provided access to documents submitted
to or obtained by the staff from third par-
ties during its investigation and which the
staff relies on in its recommendation. Such
access should be afforded to the Respond-
ent at the conclusion of the investigation
but before briefing commences.

Access to General Counsel’s Reports. Any
report submitted to the Commission by the

2The language of the recommendations which
follow are drawn verbatim from the Resolution of
the Committee,
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General Counsel after the Respondent has
filed his or her brief should be provided to
the Respondent.

Right to Oral Argument. The Respondent
should be provided a right to present argu-
ment before the Commission prior to a find-
ing of Probable Cause.

Admission. An admission by the Respond-
ent that a violation has occurred should not
be required routinely by the Commission.

Time Limit on Investigations. The Com-
mission should impose time limits on inves-
tigations by the General Counsel's office in
order to encourage the speedy resolution of
such investigations.

Publication of Index. The Commission
should publish an index of all investigations
which have been concluded. The Commis-
:;lorils should update this index on an annual

asis.

Third, the Commission should be instruct-
ed by law to pursue a set of rational en-
forcement priorities. The establishment of
such priorities should not be left entirely to
agency discretion. A long-standing criticism
of the agency has been that it is unable to
resolve the most significant issues, but de-
votes a disproportionate share of its re-
sources to the prosecution of minor matters
with minor consequence for core statutory
objectives. We recommend that under a re-
formed statutory scheme such as the one we
have proposed, the Commission address on a
priority basis, violations of spending limits;
corporate and union PAC contributions and
disclosure limitations and requirements;
bundling; non-federal funding or ‘“soft
money” disclosure; and direct corporate or
union general treasury spending. Moreover,
in each instance, the Commission should be
directed to consider whether factors present
in a particular case, including the amount of
money implicated in the violation or the ap-
parent inadvertence of the misconduct, war-
rant the application of full-dress enforce-
ment procedures. We recommend that, for
any such inadvertent or de minimis viola-
tions, the statute provide for a summary en-
forcement procedure which would produce
an expedited result, including the payment
of fines appropriate to the nature of the of-
fense.

This summary enforcement process would
also be appropriate for a class of offenses
other than those cited by statute for priori-
ty enforcement. One example would be late-
filings of reports, ones which violate the
statutory deadlines by a matter of days
owing to error or simple negligence. An-
other would be contribution limitation vio-
lations by individuals which result from the
failure to meet certain technical require-
ments. These arise, for example, when a
husband and wife present a check to a can-
didate in an amount in excess of $1,000, in-
tending that the contribution be treated as
half from one and half from the other, but
the check or some accompanying writing
does not carry the signature of both. Treat-
ing such violations within a summary en-
forcement process would spare agency re-
sources, avoid cost to the respondent, focus
the agency on the more significant issues
and promote public confidence in a rational
administration of justice.

Finally, none of these recommendations,
nor the recommendations made elsewhere
in this report for substantial changes in the
current law, would have any hope for suc-
cess if the agency is inadequately funded.
Without funds, the agency cannot staff cur-
rent operations effectively, much less
expand them, and it cannot attract the ad-
ditional qualified staff it needs. We recom-
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mend an appropriate increase in agency ap-
propriations for purposes of existing law as
well as the administration of the reforms we
propose.
MEMBERS OF THE CAMPAIGN FINANCE REFORM
PANEL
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University of Utah and his M.A. and Ph.D
from the Univesity of California, Berkeley.
He has taught at the University of Califor-
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expert witness in election law cases. Mag-
leby is the author of numerous journal arti-
cles on election related subjects and his
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Williams College and the University of Min-
nesota Law School, he served in positions in
municipal and state government and, from
1969 to 1972, as chairman of the Minnesota
Democratic Farmer Labor Party. He later
spent four years as administrative assistant
to Senator Walter F. Mondale and four
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Larry J. Sabato is an election analyst and
Professor of Government and Foreign Af-
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Action Committees; The Party's Just
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SUMMARY OF RECOMMENDATIONS

Flexible spending limits which are reason-
ably high, do not limit significant party sup-
port and limited donations from in-state
contributors, and which are voluntarily ac-
cepted by candidates in return for preferen-
tial broadcast advertising rates, reduced
postal rates or a free mailing and tax credits
for small in-state contributors.

Enhanced role for the political parties for
research and certain defined types of voter
registration and get-out-the-vote activity
and for the acceptance of individual contri-
butions. Coordinated expenditure authority
would remain at current levels and would
continue to apply to television and radio ad-
vertising. This may promote conversion of
soft money activity to hard money activity.

Individual contribution limits increased
modestly and the annual limit re-examined.

Political Action Committees may contrib-
ute up to a specified percentage of a candi-
date’s spending limit, then maximum PAC
contributions are half of ordinary limit.
PACs are prohibited from giving post-elec-
tion contributions for debt retirement.

Free Broadcast time to parties for use by
congressional and other candidates.

Bundling prohibited for corporate and
labor PACs, and other separate segregated
funds established and financed by incorpo-
rated entities such as trade associations, and
for registered lobbyists. Full disclosure and
application of contribution limits required
where practice is permitted,

Independent expenditures by PACs spon-
sored by corporations, unions and trade as-
sociations (i.e., separate segregated funds)
barred and private lawsuits to enforce inde-
pendence permitted.

“Soft money" defined, curtailed and sub-
ject to complete disclosure both of receipts
and expenditures.

Federal Election Commission improved
with specified procedural and enforcement
reforms, including the setting of priorities
and especially adequate funding, to do its
job.

U.S. SENATE,
Washington, DC, February 8, 1990.
Jaw Baran, Esq.,
Wiley, Rein & Fielding, 1776 K Street, NW.,
Washington, DC.

Dear MR. BAraN: During the past several
years, Congress has grappled with the issue
of campaign finance reform. Despite the
good-faith efforts of many of us in Con-
gress, Democrats and Republicans have
simply been unable to come together and
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fashion a bipartisan reform package that re-
flects the concerns of both parties.

Needless to say, recent events have made
the argument for meaningful campaign fi-
nance reform even more compelling. As a
result, we are looking for some new and in-
novative ideas that will stimulate discussion
and perhaps even help break the legislative
logjam in Congress.

To accomplish these goals, we thought it
would be useful to establish a Campaign Fi-
nance Reform Panel. This Panel will consist
of six private citizens with a recognized ex-
pertise in the financing, legal requirements,
and other technical aspects of the federal
campaign process. It is our hope that the
Panel will be a well-balanced mix of academ-
ics, lawyers, and political consultants.

In light of your expertiste in the area of
campaign finance, we would like to invite
you to join the Panel.

Although we are hesitant to give the
Panel formal instructions, we think it would
be helpful if the Panel could develop a
series of recommendations, both to deal
with specific problems in the current cam-
paign finance system and to establish a new
system. To the extent practicable, your rec-
ommendations should be organically struc-
tured, blending proposals into a single, co-
ordinated strategy for reform. Furthermore,
all the well-recognized campaign finance
issues—spending caps, public financing, PAC
contributions, “soft money" contributions,
the role of the parties in the electoral proc-
ess, etc.—should be considered. And as we
have mentioned, the proposal of new ideas
is strongly encouraged.

We would also like to emphasize that the
Panel will work independently of us and of
any other member of the Senate.

Ideally, we would like the Panel to com-
plete its work no later than Tuesday, March
6, 1990. At this time, the Panel will have an
opportunity to present its recommendations
to us and to other interesed Senators.

If you have any questions about the
Panel, please contact either Bob Rozen of
Senator Mitchell’'s stafff (224-5344) or
Dennis Shea of Senator Dole's staff (224-
3135).

We appreciate your consideration of our
invitation and hope that you will be able to
accept it. Since we would like the Panel to
complete its work in a fairly short period of
time, we hope to hear from you as soon as
possible.

Sincerely,
GEORGE MITCHELL,
Bos DoOLE.

Mr. McCONNELL. Mr. President, I
issued a statement, when this distin-
guished group of experts released
their report, praising the comprehen-
sive nature of their work and urging
that it becomes the framework of a
truly bipartisan piece of legislation.
Well, here we are 5 months later, and
I would argue that we have made some
progress, although there is still some
important sticking points.

It is my view, Mr. President, that Re-
publicans have been earnest and sin-
cere about seeking a bipartisan solu-
tion this year. We drafted a 34-point
bill which was the most comprehen-
sive even introduced on this subject,
some of the provisions of which have
now been adopted in the Democratic
substituter. We entered into good-
faith negotiations with the Democrats
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to see if a party neutral solution could
be found. Some on my side even sup-
ported a change in our party’s position
in order to propose a flexible spending
limit plan modeled after the recom-
mendations of the bipartisan panel
that I referred to before.

Unfortunately, a good portion of
this effort may have been a waste of
time and energy because there is still a
feeling that we want to make political
points here rather than writing a bill.
And this is one of the reasons that I
pointed out the letter from the Presi-
dent. Let us not waste this effort to
get a meaningful bipartisan reform.
Let us write the kind of bill that can
become law.

For the last 3 years, the majority
has been trying to sell a concept of
spending limits as the only way to
reform campaign finance laws. As I
have pointed out earlier, there are sev-
eral obvious problems with that. One
is they are unconstitutional as drafted
in the substitute, and, No. 2, the Presi-
dent would veto such legislation.

Anyone who is knowledgeable about
our campaign finance system agrees
that that is not the only reform. Vir-
tually every scholar in America—and I
have already put the list in the
REecorp—who studied the issue of cam-
paign finance has come to the conclu-
sion they do not work. There is hardly
anybody who has really studied this
issue who thinks that that is a step in
the right direction. They tend to refer
to the Presidential system in which
virtually every candidate who has run
for office has been cited for significant
violations. One out of four dollars
have gone for lawyers and account-
ants. It has been an incredible disaster
in every respect. And I think everyone
who has studied the issue understands
that and does not want to duplicate
that by applying a similar system to
535 additional races.

We have seen a number of new bills
and new substitutes but unfortunately
this spending limit sticking point re-
mains a permanent fixture on the
other side. I hope that will change
sometime in the next 2 days.

In my opinion, it is inappropriate to
make the issue of campaign spending
the focal point of serious reform.
Spending, Mr. President, is not so
much the problem. The problem is
where does it come from? Much like
the Supreme Court said 14 years ago
in Buckley against Valeo.

Look at the concerns we all have
about the influence of political action
committees on incumbent Members of
Congress. This is an issue which deals
with the source of fundraising, not
some vague notion of how much
money is spent or how much is neces-
sary to communicate with our con-
stituents.

Look at the concerns we have about
Charles Keating and other individuals
who are not constitutents that seek
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some legislative favor. This type of
out-of-State fundraising is an issue of
source as well. Look at the soft money
activities of organizations generally
tax exempt which seek to influence
campaigns in a manner which is not
disclosed or limited like a regular con-
tribution.

My friend and colleague, Senator
Boren, talked a great deal about soft
money a few minutes ago. Well, what
he did not say is that the Democratic
proposal does nothing about nonparty
soft money. There are two kinds of
soft money, party soft money and non-
party soft.

The substitute at the desk does
nothing to restrict spending of non-
party soft money. It adopts a couple of
proposals of ours with regard to who
can raise money for these organiza-
tions, but in terms of their expendi-
tures, it does nothing. That is an enor-
mous gaping loophole through which
millions of dollars are poured every
year into the political system, un-
touched by the substitute at the desk.

If we were to enact that legislation
that is pending before us without
change what you would have is a limit
on hard money, and no limit on soft
money. That does not address the
overall system. It is not a comprehen-
sive solution. It leaves a gaping loop-
hole that only benefits those who
happen to be in good shape with what-
ever 501(c) is out there operating on
their behalf.

The point I am trying to make, Mr.
President, is we need to take a much
more comprehensive look at the cam-
paign finance system and not confine
ourselves to the notion that some sort
of spending limit would be the instant
cure for the ills which plague our cam-
paign finance laws. Spending in a cam-
paign is the amount of money which is
necessary for a candidate to communi-
cate with his or her constituents. It in-
volves spending for television, radio,
direct mail, and other communications
tools.

How we spend our money is an en-
tirely separate activity from where it
comes from. The reason we have to
raise more money for a Senate cam-
paign than Senators who were running
20 years ago is simply because the
costs have gone up like everything
else. But in this particular area they
have gone up much faster than every-
thing else. The cost of a postage stamp
is higher, the cost of producing a
direct mail piece is higher, and most
importantly the cost of broadcast
media, especially television, has sky-
rocketed in the last decade.

I do not favor piecemeal campaign
finance reform. But if there is one
thing that we could pass here today
that would help the system more than
anything else, it is a meaningful
broadcast discount, a real one that the
broadcasters could not get around by
recrafting the way they sell the time;
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a real break. That is the single most
important thing we could do to im-
prove the system and it would not un-
fairly help either side. It would help
both sides and it would help challeng-
ers.

More money being raised can create
problems both in the perception
people have of us as legislators and in
the actual fact of what type of influ-
ence a contribution has on daily deci-
sionmaking. But the answer is not to
place arbitrary caps on the amount of
communicating; not to put a cap on
how much expression we can engage
in. Instead, the answer is to take a
hard look at the different sources of
our campaign money. We should then
restrict whatever we consider to be
tainted money, and we should encour-
age the type of participation which we
believe is healthy for the system.

Senate campaigns rely, really, on
three sources of money. We raise our
money from individuals who are resi-
dents of our States, individuals who
are not residents, and PAC’s. The op-
position would like to limit the partici-
pation of all three of these sources of
money without any regard for the in-
dividual merits of each source. For ex-
ample, I think it would be a grave mis-
take for us to limit the amount of con-
tract and communication between a
Senator and the constitutents of his or
her State. That is a principle we
should never ever change under any
circumstance.

Similarly, I think some type of out-
of-State fundraising should be encour-
aged. Small donors who are not resi-
dents of a candidate's State are often
the only hope for a challenger who
cannot raise sufficient funds in a State
where the power structure favors his
or her opponent.

Mr. President, we have a number of
States in which one party is so weak,
the power structure is so much on the
side of the other party, that it is very,
very difficult for that kind of chal-
lenger to be competitive—particularly
against an incumbent who may be in
the advantageous party in that par-
ticular State, Candidates from small
or less affluent States need to seek
out-of-State funds to adequately com-
municate their candidacies.

Finally, I see nothing wrong with
our colleagues who have national sup-
porters having the ability to raise
money, from a whole lot of people who
share the same philosophy, in $20,
$30, or $40 amounts. There are not
many of us who have those kinds of
bases but some in this body do. Some
on the right and some on the left have
fairly large direct mail operations that
appeal to groups that like their posi-
tions on some high profile issues.

I want to make a comment about the
last type of fundraising. Several of our
colleagues on the other side have criti-
cized this type of out-of-State fund-
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raising as encouraging single issue pol-
itics. Yet these same Senators criticize
our current system as taking too much
of our time, time which we could
spend legislating and doing our jobs as
Senators.

What is wrong with contacting
people who agree with your philoso-
phy? They contribute small amounts
which over time can help you finance
much of your campaign. This type of
direct mail fundraising takes less than
5 or 6 hours of a Senator’'s time each
month—probably even less than that—
no trips to the west coast for fundrais-
ers, no lengthy sessions developing a
finance plan or having to meet with
your steering committee for an upcom-
ing event, and no appearance of spe-
cial interest influence. You just sit in
your office in Washington and raise
the money without any real con-
straints on your time.

I am amused by some of our col-
leagues who complain about the
money chase and then reduce the
issue to single issue politics when con-
fronted with the logical alternative of
saving time in fundraising. Obviously,
our inability to agree on the goals and
objectives in campaign reform has con-
tributed to the stalemate which has
existed over the last 3 years.

I am not saying all out-of-State
fundraising should be encouraged. In
my opinion we should create incen-
tives for in-State fundraising, while
permitting those who need to raise
funds from those outside of their
States to do so in small amounts. That
is what the Republican alternative
proposes, that we keep the same limit
for in-State contributions but we cut
in half the contributions for out-of-
State funds. We even plan to restrict
this activity further with an amend-
ment by Senator DoMEeNICI to lower
the out-of-State contribution limit
from $1,000 to $250 per individual.

Now, with regard to the third source
of our money, political action commit-
tees, if there is any source we should
be concerned about, this is it. While
the theory behind the PAC is lauda-
ble, I think everyone would agree that
PAC's have not played a constructive
role. PAC supporters try to focus at-
tention on the many individuals who
through small donations make up the
typical corporate trade association or
union PAC. These individuals, like
those who give directly to candidates,
generally are giving because they want
to advance some cause or point of
view.

I fully support any effort to encour-
age people to contribute based on
their principles and I readily concede
the point that PAC’'s have brought
thousands of new people into the po-
litical process, people who could not
have always been reached directly by
the candidate. Unfortunately, by the
time the Washington representative
for the PAC gets his or her hands on
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the money, another objective inter-
venes. That, unfortunately, is what
tends to taint the process. And that,
unfortunately, becomes a question of
access.

In most cases, the person in charge
of the PAC is the organization’s lobby-
ist. He or she has different concerns
than the average contributor. The lob-
byist is concerned much more about
having a good relationship with in-
cumbents instead of being concerned
about principle or philosophy. As a
result, PAC’s generally give to incum-
bents without much thought being de-
voted to what a candidate stands for.

To correct this problem, I think we
need to make a better distinction be-
tween our policy role and our reelec-
tion campaigns. The best way to do
this is to encourge individual contribu-
tions while at the same time limiting
the influence of organizations which
are primarily interested in incumbents
and not campaigns. I think the easiest
way to do this is to abolish PAC’s alto-
gether, and we now may well be on the
verge of doing that.

Let me now turn to the concept of
flexible spending limits. In proposing
flexible limits the bipartisan panel fo-
cused attention on the same sources of
campaign money that I have just de-
seribed. In summary, the panel recom-
mended that in-State individual con-
tributions be exempted from any type
of spending or fundraising restrictions
and that out-of-State individual
money and PAC contributions be sub-
ject to limits.

We followed the panel’s recommen-
dations in drafting the Republican
bill. However, instead of having a
flexible limit with several exemptions,
Republicans decided to lower the con-
tribution requirements for out-of-
State and PAC sources. We suggested
lowering the PAC limit to zero and re-
ducing by one-half the contribution
limit for out-of-State individual contri-
butions.

In our negotiations, which went on
for a month or so, the opposition did
not like this approach because it did
not contain an overall limit on spend-
ing. After embracing the bipartisan
panel report when it was first issued,
it seemed inconsistent to not want to
adopt some type of source limit similar
to that which was recommended by
the panel of six experts.

Last week, Republicans made an
even more significant concession and
proposed a flexible spending limits
plan, one that I personally do not
favor, again modeled after the biparti-
san panel report. But it was summarily
rejected because it did not contain
enough of an overall limit on cam-
paign spending or, put another way, a
limit on communication.

Republicans made this offer despite
the fact that the President, as I indi-
cated earlier, is likely to veto—not
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likely to, will veto—any bill that con-
tains aggregate spending limits.

Where we are, Mr. President, boils
down to this. The opposition, the
other side, has made some important
concessions in terms of political action
committees. But there are still two
sticking points that would draw Presi-
dential veto, both of which are still
present in the alternative before us.
No. 1 is aggregate spending limits and
No. 2 is public funding. The bill still
does have significant public funding in
it.

I do not have to tell anybody in this
body we have an enormous deficit
problem. We are struggling with what
to do with it now. I think to spend any
money whatsoever on political cam-
paigns is never a good idea. It has not
worked out well in the Presidential
system and certainly ought not to be
extended to 535 additional races. If
that were ever to be done, certainly
not now as we are struggling to meet a
rather ambitious target for deficit re-
duction this year. So a little later this
afternoon, Mr. President, we will be
offering some amendments, and we
will have at least two votes tonight on
those amendments.

For the moment I yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DASCHLE. Mr. President, I also
ask unanimous consent that a summa-
ry of the Senate Election Ethics Act of
1990 be printed in the RECORD.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

SuMMARY OF SENATE ELEcTION ETHICS ACT OF
1990
VOLUNTARY FLEXIBLE SPENDING LIMITS

A system of voluntary flexible spending
limits would be established, based on state
voting age population, ranging from
$950,000 to $5,500,000 for Senate general
election campaigns. Primary spending limits
amounting to 67% of the general election
limit up to $2,750,000, would be established.
The general election limit could be in-
creased by up to 25 percent of the spending
limit to the extent of $100 contributions re-
ceived from individuals residing in the can-
didate's State.

BENEFITS FOR ELIGIBLE CANDIDATES

Candidates who raise a threshold amount-
ing to 109 of the general election spending
limit in individual contributions of $250 or
less (50% in-State) would be eligible to re-
ceive certain benefits. Eligible candidates
would receive:

A. Broadcast Vouchers: Vouchers amount-
ing to 20% of the general election limit
would be provided to purchase prime time
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television advertising in segments of be-
tween one and five minutes.

B. Low Cost Mail: First class mail would
be available at one quarter the regular rate
for candidate mailings. Third class rates
would be 2 cents lower than first class. Can-
didates would be permitted to spend up to 5
percent of the general election limit on such
mailings.

C. Broadcast Rates: Eligible candidates
will be entitled to purchase nonpreemptable
time at the lowest unit rate preemptable
time throughout the general election
period. All candidates would be entitled to
this lowest unit rate during the last 45 days
of the primary.

D. Independent Expenditures: Eligible
candidates would receive public funds to re-
spond to independent broadcast ads exceed-
ing $10,000 from any source during the gen-
eral election period.

E. Contingent Public Financing: Eligible
candidates would receive additional public
funding if an opposing candidate exceeds
the spending limits.

PAC LIMITATIONS

Prohibits political action committee con-
tributions and expenditures in connection
with a federal election. In the event the pro-
vision is declared unconstitutional, inde-
pendent PACs are permitted to give $1,000
per election. To deal with attempts to evade
the PAC limits, a $5,000 limit is placed on
contributions to candidates by executive
and administrative personnel of the same
employer. The limit for such contributions
to party committees would be $20,000 and a
certification is required that such contribu-
tions are not made at the direction of the
employer.

SOFT MONEY

Political party committees would be pro-
hibited from using soft money, not regulat-
ed under federal law, for any activities in
connection with a federal election. Activities
in connection with a federal election include
get-out-the-vote activities, voter registra-
tion, generic and mixed election activities
including general public advertising, and
campaign materials, maintenance of voter
files and other activities affecting a federal
election during a federal election period.
Party committee spending on mixed federal-
state activities in connection with federal
elections would be subject to overall limits.

State party contribution limits would be
increased to the amount permitted to na-
tional parties. Federal office holders and
candidates would be prohibited from solicit-
ing soft money contributions. The contribu-
tion/expenditure exceptions in current law
that permit unlimited State party spending
for “volunteer activities” that affect a feder-
al election and GOTYV for presidential elec-
tions would be repealed. State parties would
be permitted to spend 4 cents per voter for
presidential elections.

BUNDLING

Bundling in excess of the contribution
limits would be prohibited by all political
committees and lobbyists, and individuals
acting on behalf of those entities or on
behalf of corporations, labor unions, or
trade associations.

BROADCAST RULES

A. Lowest Unit Rate: All eligible candi-
dates would be entitled to purchase non-
preemptable television broadcast time
during a general election at the lowest unit
preeemptable rate, All candidates would be
permitted to purchase time at such rates
diurlnx the 45 days prior to a primary elec-
tion.
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B. Candidate Accountability: All candi-
dates would be required to appear at the
end of their television advertisement con-
veying the message that the advertisement
was paid for by the candidate.

C. Disclosure: Non-eligible candidates
would be required to disclose in all adver-
tisements that the candidate has not agreed
to spending limits.

D. Vouchers: Vouchers amounting to 20
percent of the general election spending
limit would be provided to eligible candi-
dates to purchase prime time television ad-
vertisements of at least one minute but not
more than five minutes during the eight
week period before the general election.
Broadcast stations would be required to
make these longer time periods available to
candidates during the five week period prior
to the general election.

INDEPENDENT EXPENDITURES

The types of activities and relationships
which are expenditures in coordination,
consultation or concert with a candidate—
and therefore not independent—would be
more broadly defined. Under this definition,
expenditures by political committees re-
quired to register as lobbyists would not be
independent and would count against the
contribution limit.

Primary spending limits would increase by
the amount of independent expenditures in-
tended to assist opponents of a candidate.
The general election spending limit would
be increased and public funds made avail-
able to eligible candidates who are the
target of more than $10,000 of independent
expenditures from any one source. Broad-
cast stations would be required to make
time available immediately after the inde-
pendent broadcast for the candidate to re-
spond.

PERSONAL LOANS

Candidates agreeing to spending limits
would be prohibited from spending more
than $250,000 of their own funds for elec-
tion to the Senate. Contributions could not
be received after an election to repay per-
sonal loans of the candidate.

501(C) ORGANIZATIONS

Federal office holders and candidates
would be prohibited from raising contribu-
tions from any one contributor of more
than $5,000 on behalf of any 501(¢c) organi-
zation they establish, maintain or control.
Federal office holders and candidates would
also be prohibited from raising any funds
for 501(c)(3) organizations organized to con-
guct voter registration or get-out-the-vote

rives.

MISCELLANEOUS

Leadership PACs would be prohibited. Po-
litical committees, other than the principal
campaign committee of the candidate would
be prohibited from supplementing official
Senate office accounts. Individual contribu-
tions in excess of $10,000 would have to re-
ported to the FEC. Dependent children
below voting age would not be permitted to
contribute to a federal election campaign.

FEC REFORM

With respect to preliminary matters such
as decisions to investigate violations the rec-
ommendation of the General Counsel would
be sustained if supported by the votes of 3
Commissioners. Proposals similar to those
proposed in S. 1655, would be included to
shorten time periods of FEC action, author-
ize the FEC to seek court injunctions, and
increase minimum penalty amounts for vio-
lations of the law.
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Mr. DASCHLE. Mr. President, there
will be a number of opportunities for
us to discuss many of the specifics
about campaign spending reform this
week, and I intend to do that as
amendments are offered. But certainly
when campaign costs, as we have al-
ready discussed this afternoon, have
been rocketing upward for over a
decade, it is hard to believe anyone
can call a bill that puts no real limit
on political spending a “reform” bill,
but that is what some will do. They
craft and offer bills in which total
spending is absolutely unrestricted
and label them “reform.”

Some reform. No limit of any kind;
not a million dollars, not $5 million,
not $25 million will they call a halt.
Senators are forced to spend thou-
sands of precious hours begging funds,
but there is no halt. Voters are subject
to hundreds of cheap attack commer-
cials, but there is no halt. The rich
and the powerful open doors with
campaign cash, and still there are
some who remain unwilling to dam the
rivers of money that cause these prob-
lems.

Mr. President, make no mistake, it is
absolutely impossible to stop the cor-
ruption of our political process by
money until we slow the money chase.
Politics is competitive in the extreme.
We play to win. So long as money re-
mains a big, big part of what it takes
to win, and the amount of money one
is allowed to spend is unlimited, the
chase for funds will continue. Any re-
forms we do enact will soon be wiped
away.

The cost of winning a Senate seat
has gone from $600,000 in 1976 to over
$4 million in 1988, a T700-percent in-
crease and no end in sight. Tell me
how we can reform our campaign fi-
nance system with costs escalating like
that. Every Senator in this Chamber
knows it can be done, and if we try to
get reform by outlawing PAC’s but we
have no limit on total spending, we
make kingmakers out of the rich indi-
viduals.

If we ban large individual donations,
we make kingmakers out of the direct
mail consultants and single issue orga-
nizations.

Whatever we ban, without a total
spending limit, we just set off a frenzy
chase to find the money somewhere
else. Because it is still money that
wins elections, and there is still no
limit on how much money a candidate
can spend to win.

The problem with the political
money that is flooding our campaign
streets is that in some ways, like the
problem with drugs that are flooding
our city streets, so long as the drug
user is addicted, it makes no difference
if we reform a neighborhood because
the pusher just takes his drugs to a
new neighborhood and sets up shop all
over again. It is the same in politics.



July 30, 1990

So long as we remain addicted to big
money to win, who cares if we clean up
the PAC neighborhood. Does anyone
really think the special interests will
not be able to find ways to get their
money into politics without PAC's? So
long as candidates need it to win and
there are lawyers to find loopholes,
that money is going to find its way
through another neighborhood right
back into our campaigns.

The only answer is to cut the addie-
tion; put a tough tight limit on total
spending; make it so that money is not
the determinant of who wins because
nobody is allowed to spend more than
a fixed amount. That is what this
body must do to clear the scent of
scandal from the air. That is what
most Senators on this side of the aisle
have been trying to do in this body for
more than 3 long years. It is to the im-
mense credit of our majority leader
that he has persevered in that effort.
He has long sought and offered com-
promise after compromise on this
issue. He has spent long hours and
pursued numerous tactics to try to
break what, in effect, has been a 3-
year filibuster against progress.

I was privileged to be appointed to
serve on a bipartisan panel seeking
compromise on campaign finance
reform. When Democratic Members
met amongst theraselves for the first
time, the leader had just one instruc-
tion: be ready to compromise on every-
thing, he said; he wanted agreement
because we want action at long last,
not deadlock. He said Democrats
should be willing to consider reasona-
ble compromises on PAC’'s and on
public financing, on TV time, on soft
money, on enforcement, on disclosure,
on every other issue.

Frankly, that is what we have done.
As we sat down, we said everything is
on the table; we will discuss every-
thing; let us come up with a compro-
mise; let us see if we cannot put to-
gether a bipartisan package that
comes to the realization, at long last,
that enough is enough.

But there is only one requirement
our caucus set out. On this I believe
the caucus spoke with unanimity. The
caucus on many occasions, having had
the opportunity to discuss this issue
expressing many of the same concerns
the leader expressed to us as we began
our negotiations, said under no cir-
cumstances can we call it reform
unless it has limits.

We cannot in good conscience agree
to a campaign finance reform package
that has not limits on the very run-
away spending that has made reform
an issue in the first place. With una-
nimity, we believe spending reform
with no limit on spending would be a
travesty, a fraud on the public, a guar-
antee that voter cynicism would only
accelerate.

I could not personally feel more
strongly about this issue. The vast ma-
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jority of American people share our
strong views about the need for legis-
lation that will put a serious, realistic
lid on total campaign spending.

Senator Byrp, who helped launch
this effort, and Senator BorgenN, who
spoke so eloquently and who knows
this issue so completely, both under-
stand this same principle and feel as
strongly as anyone in the caucus about
our determination to compromise on
everything, to give as much as we can
give as long as one thing is given back,
and that is a commitment on a ceiling,
a commitment on limit.

I must say, Senator Byrp and Sena-
tor BoreN and so many who have la-
bored on this issue for so long, deserve
the highest commendation for the per-
severance through the eight cloture
votes and the thicket of political
gamesmanship on this issue.

I know they will hold fast to the cen-
tral principle on this reform battle,
that central principle being tough
spending limits. There may be no Sen-
ator who is entirely satisfied, nor can
ever there be an entire satisfaction
with each word in a comprehensive
campaign finance reform package. I
understand that.

But I am one Senator who is con-
vinced that the compromises we each
may have to make are well worth
making so long as we retain serious en-
forcement limits on total campaign
spending as a central part of our
effort. To do no less, in my view,
frankly, would be a sham.

So I hope this body will act prompt-
ly and fairly and in a spirit of coopera-
tion with each side giving some but
with nobody pretending we can reform
anything if we do not slap a cap on the
huge amounts of money that have in-
fected our entire political system.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. (Mr.
Bincaman). The clerk will call the roll.

The legislative clerk proceeded to
call the roll,

Mr. WIRTH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. WIRTH. Mr. President, none of
us can go to any kind of a town meet-
ing, meet with any group of constitu-
ents without having the issue of cam-
paign finance reform come up. People
are really fed up. They are sick and
tired of what is going on.

Our constituents are telling us at
least four things. Our constituents are
telling us that campaigns are too long;
they are telling us campaigns cost too
much money; they are telling us that
campaigns are replete with special in-
terests, crowding out the average citi-
zen; and they are telling us that cam-
paigns are filled with negative cam-
paigning and that substance is
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drowned out by the 22-second commer-
cial.

And they are right. They are abso-
lutely right. The American people
know what is going on. As has been
pointed out over and over again, this
process is turning them off, the proc-
ess of American politics. Campaigns
are too long. Every one of us who has
been involved in politics for any period
of time watches how the cycle gets
longer and longer and longer.

It costs too much money. When 1
first ran for the House in 1974 I spent
$130,000 in that race, and that was one
of the high-water House races in 1974.
That has escalated on the House side.
On the Senate side the figures have
been laid out very clearly here. At the
same time, in the mid-1970’s, the aver-
age Senate race cost about one-half
million dollars. Now it is eight times
that amount of money and escalating
again, escalating very sharply.

These campaigns are too long, and
they cost too much money. All we
have to do if we are concerned about
special interests is look at what hap-
pened in the S&L crisis. There is S&L
money and money from all kinds of
other groups running right through
the warp and woof of the fabric of
American politics. That money is ev-
erywhere.

I suggest to you, Mr. President,
almost none of that S&L money was
PAC money. It was almost all individ-
ual contributions. It was not the
PAC's. They contributed all of this,
but it was not the PAC’s. If you look
at almost every one of those institu-
tions that made contributions, there
were not very many PAC contributions
in there. It was mostly the executives
calling in their friends, calling in their
clients and targeting that money on
individuals, and targeting that money
on a particular interest. That happens
all across the board.

We are seeing more and more inter-
ests buying into American politics.
They are not buying in because they
are concerned about the well-being of
American politics, or concerned about
the health of the Republic. For the
most part they are buying in because
they want a piece related to their par-
ticular concern. There is nothing un-
usual about that in our history. Lob-
bists have been out there forever. Lob-
byists were outside the First Continen-
tal Congress trying to make their
voices heard.

The people have the right to peti-
tion their government, but what this is
all about is what kind of petitioning
are we going to have. Are we going to
have petitioning that is only at the
end of a checkbook, or are we going to
have petitioning that is legitimate, re-
lated to substance, related to the
issues that our country, the Republic,
ought to be concerned about?
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Taxpayers are right. The campaigns
are too long, they cost too much
money, they are replete with special
interests, and they have now become
festooned with negative campaigning.
The famous 22-second, 30-second spot
all of us know we get set up for with
amendment after amendment here on
the floor of the Senate, “it sounds
good if you say it fast enough” kinds
of amendments. But then you get put
into a thing saying you were against
motherhood, apple pie, Americana,
the Farm Belt, all that sort of thing if
you vote against these amendments.

It is absolutely preposterous. We all
know that is the case. But you get
canned out there when some well-
known political specialist takes it on;
boom, you have a negative commer-
cial. You spend your time answering a
negative commercial.

The cycle gets worse and worse, and
the American public increasingly
walks away from the political process.
That is what is going on. We all know
that. I think everybody knows that
this is what is going on.

I suggest to you one other thing that
is going on that is maybe even more
dangerous than any of those other
items, that the advent of all of this
money in politics is tending to make
this a much less responsive institution.
Our Congress, overall, and Members of
this body, are concerned that if they
do, maybe a contribution will not come
from that particular group.

That is the least of the fears. A
greater fear is that contribution might
not come from those groups at a time
that everybody has to raise this enor-
mous amount of money. It may go to
the other fellow, which doubles the
penalty. You have to raise the money
because the other fellow is getting it.
You double the penalty. That is the
second level of concern.

The third and greatest level of con-
cern is that that group out there is
going to organize what are called inde-
pendent expenditures, in which a vast
amount of money, hundreds of thou-
sands of dollars, is going to be targeted
in to run negative campaigns against
an individual. The muffle of special in-
terest money is out there, and out
there in a very appalling and danger-
ous way.

People are afraid to do a lot of
things they once would do. They are
afraid to reflect the real values of
their constituency. They are afraid to
stick their own necks out, because
what is happening is a real fear of po-
litical money, a real fear of retribution
coming in. We do not like to talk
about that, Mr. President, but in fact
that is the case.

I suggest to you that the level of
debate, the level of concern, the level
of political fortitude has declined as a
consequence.

What we have to do, Mr. President,
is to clean this out. We need a “‘roto
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rooter” in American politics. We have
to get into this and change this signifi-
cantly, and that is the purpose of the
legislation introduced today by the
distinguished majority leader. We
have to put limits on the amount of
money that is in there.

We can talk all we want about
sources of money and the difference
between sources of money and expend-
itures of money. The basic fact of the
matter is, as long as all of this money
is pouring into American politics, this
process is going to continue. As long as
all this money is pouring in, cam-
paigns are going to continue to be too
long. As long as all this money is pour-
ing in, the special interests are going
to continue to have the voice that is
getting louder and louder. And, as long
as this money is pouring in, people
running for office are not making very
real decisions about their own cam-
paigns.

Buy television here, and if that does
not work, buy radio here; buy direct
mail over here; hire volunteers to go
out; hire phone banks. And if that
does not work, buy everything that
moves; put a bumper sticker on the
carrier pigeons flying through your
neighborhood.

There are not very real decisions
being made. They are throwing enor-
mous amounts of money at the execu-
tion of campaigns. I think limits on
campaigns and limits on soft money is
one of the greatest problems that we
see. It was raised earlier regarding this
long list of $100,000 contributors,
skirting the law, putting money into
campaigns. That is going on, and that
is absolutely not the intent of what we
have in mind.

Limits on PAC are in here, and that
has a real down side to it; I will be the
first to say. PAC’s have been abused
by many people, and PAC's are also a
way that small individuals can make a
contribution. That is now piously dis-
cussed on the other side.

How about “Tommy Tycoon" sitting
up above the silent city, the president
of that particular company, the head
of that corporation, president of that
bank, getting together with his vice
president and with his suppliers, get-
ting together and collecting many,
many more times the money any PAC
has ever contributed, and targeting
that right in. What is the difference
between the Tommy Tycoons of this
world and the political action commit-
tees?

I do not think there is any. They are
all trying to have a voice. It is perfect-
ly legitimate. But the fact is that the
voice has gotten garbled by the yank
of the slot machines, by the clang of
the money, by the jangle of too much
cash in campaigns. We have to not
only eliminate the force of Tommy
Tycoon, but eliminate the force of the
political action committee.
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Ultimately, if we are really honest
about this, Mr. President—I will close
with this, and my opening comments
on this very important major bill—we
really have to ask ourselves, who do
not want to pay for American politics?
Who do we want to pick up the cost of
the democracy, and democracy is ex-
pensive? Who do we want to pick up
the tab? Do we want the average citi-
zen of the country to be paying the
cost of American politics, to pick up
this tab of democracy, of self-govern-
ment? Or do we want a few interests,
with influence far beyond their legiti-
mate stakes in this society, to continue
to be hammering away at our govern-
ment and its governmental structure?

I believe if you carry all of these ar-
guments to their logical conclusion,
you have to get to the voluntary
checkoff, and ultimately to the kind of
taxpayer funding of American cam-
paigns, not dissimilar to what has been
done in the Presidential race.

If you eliminate the soft money side
of Presidential elections and go back
to that public-private match, volun-
tary contributions from taxpayers, the
checkoff, where they voluntarily say
that is what they want to do, and
match that in a way with a lot of small
contributions, you have a system that
has worked very well, aside from the
soft money. y

The abuses, in my opinion, that we
saw in the sixties and seventies of a
few very large interests having a hold
on Presidental campaigns, cannot exist
any more in that, and that is the right
thing to do. That is a model we ought
to follow. I think, inevitably, we get
ourselves to that point, if we are going
to be honest not only about PAC's, but
honest about Tommy Tycoon. We are
going to eliminate the ability of all
those groups to reach beyond their le-
gitimate interests and get back to
where it ought to be, which is the indi-
vidual's ability to control his own des-
tiny in self government through the
voluntary checkoff fund, encouraging
that and making it work.

I am a cosponsor of the amendment
which will do that, and I believe Sena-
tor Kerry of Massachusetts will offer
it. That is the right way to go. Be-
tween now and then, we are going to
have a lot of fencing and a lot of good
discussion, some right to the point,
others circumventing the real issues.

I am pleased that we are here, and I
commend the distinguished Senator
from Oklahoma for leading us and get-
ting us this far, and the distinguished
majority leader, Senator MITcHELL, for
his continuing commitment to the goal
of removing these abuses from Ameri-
can politics.

I think we have to start by limiting
the amount of money. Campaigns are
too long, cost too much, and they are
replete with special interest; cam-
paigns are foul with this kind of nega-
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tive campaigning. Those are the basic
and initial thrusts of what we have to
do. We can do a variety of other
things, but let us start with the pro-
posal put forward this morning by the
majority leader.

1 yield the floor and look forward for
a continuing debate on this. I hope we
make real progress.

Mr. DIXON addressed the Chair.

The PRESIDING OFFICER (Mr.
DascHLE). The Senator from Illinois.

Mr. DIXON. Mr. President, I want
to echo what my friend, the Senator
from Colordo, has said, in expressing
his high regard for what the majority
leader and the distinguished Senator
from Oklahoma have done in connec-
tion with the campaign spending
reform legislation now before us in the
form of S. 137.

I think it is entirely appropriate, as
well, Mr. President, to remark about
the fact that the majority leader’s
predecessor, our now distinguished
President pro tempore, Senator BYRD
of West Virginia, in his time as majori-
ty leader spent considerable time as
well in an attempt to pass campaign
reform legislation here in the Senate.

I do not know how much time we
have spent on this, Mr. President, but
we have spent a good deal of time. In
the past, I think during the service of
Senator BYrRD as majority leader, we
spent a number of weeks. He may later
talk and elaborate upon our attempt
to pass campaign finance reform legis-
lation in the past.

Senator Boren, of course, was an im-
portant leader in that attempt, as well.

I think it is time to just talk openly
about the form of opposition that is
being made to this legislation, because
with a few exceptions, our friends on
the other side are saying campaign
spending limits are not the important
thing. There are a lot of little things
inside we ought to work on, but cam-
paign spending limits are not the im-
portant thing.

My friend from Kentucky has said
that again today. That has been the
nature of the position of our friends
on the other side of the aisle through-
out the time that we have discussed
campaign spending limits. But, Mr.
President, I put it to you that cam-
paign spending limits are the central
question in campaign finance reform,
and I want to examine that a little bit.

Incidentially, my friend from Ken-
tucky claims the Supreme Court has
said you cannot put on campaign
spending limits. You can put on cam-
paign spending limits. You can put
those on. It takes careful crafting of a
bill, but you can certainly put cam-
paign spending limits into law if you
appropriately draft the legislation.

If my friend who manages on the
other side suggests that the President
will veto such a bill, then I say it is
time we test whether the President
would veto such a bill, because I would
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love to go to the country, and cam-
paign on the question of campaign
spending limits. I want that issue to go
to the country. I want it to be the cen-
tral question in this campaign and the
next campaign. I cherish the thought
of it. I embrace the thought of it.

The people of this country want
campaign spending limits. We want
them overwhelmingly, Mr. President.
In the last poll I saw, 80 percent of the
people in America want campaign
spending limits.

To suggest that the source of the
money is important, but not the
amount, I think is a remarkable form
of argument. There are some bad
sources, quite obviously. No one
sought to accept money from bad
sources in the first place. But the
amount is significantly important.

Here is how far some of our friends
have gone, Mr. President. A distin-
guished Congressman from Minneso-
ta—I believe he is retiring—a senior
man, on the House side, has persuaded
Republicans in the House to actually
put in their campaign finance reform
bill that States cannot put limits on
Federal races as part of what a State
may do in connection with the control
of campaign spending within its own
borders.

Why did they do that? Because some
of the States are sick and tired of the
gutless inability of the Congress to put
campaign spending limits on the out-
rageous spending practices that now
take place in this country. So that
New Hampshire with two Republican
U.S. Senators, and Minnesota with two
Republican U.S. Senators, both those
States, contrary to what seems to be
the will of the other side, at least in its
majority, have placed campaign spend-
ing limits on everything within their
States including races for the U.S.
Senate and the House of Representa-
tives.

My recollection is, and I could be off
a few dollars, but I think New Hamp-
shire has set a limit of $800,000 on
U.S. Senate races, and $400,000 on
House of Representatives races in New
Hampshire. And Minnesota has put a
limit on of $3.4 million for U.S. Senate
races in Minnesota and I think
$425,000 for House races.

Mr. President, I do not know wheth-
er this bill has been changed a little
bit because it has been in an evolution-
ary process attempting to accommo-
date our friends' objections on the
other side. Let me tell you I do not be-
lieve you will ever accommodate our
friends on the other side enough that
they will finally go for the one signifi-
cant thing the country wants, cam-
paign spending limits. But many
changes have been made to accommo-
date them.

The last time I figured out the for-
mula on the last bill—before we last
modified it—in Illinois there would be
a campaign spending limit of $4.5 mil-
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lion, and under the flexible rule I
think you can spend another 20 per-
cent which would get you over $5 mil-
lion in Illinois, my State.

I know my State. I have represented
my State one way or another in the Il-
linois House, the Illinois Senate state-
wide office, and the U.S. Senate now
for 40 years, and I know my State.
And anyone ought to be able to run a
decent campaign for the U.S. Senate
in Illinois for a little over $5 million if
the same amount is spent on both
sides. That is a level playing field.

We talk about level playing field all
the time, on trade, on the economy, on
everything, the level playing field.
How about a level playing field in poli-
tics? Each side cannot spend more
than r amount. For my State I would
be willing to live by those kinds of
spending limits.

When I go back to Illinois I hold
press conferences all over my State. I
want to tell you something: I called on
the Illinois Legislature to pass a law to
put on campaign spending limits for
anything from dog catcher, State rep-
resentative, Senator, secretary of
state, State treasurer, Governor, and
everything, and U.S. Senators and
House of Representatives, put a limit
on them. And I will live by the limit
you put on and run against anybody.
There are 11.5 million people in my
State. Stand them all up. I will run
against anybody, even amount of
money.

That is fair. Let me put the lie to
what has been said more than any-
thing else around here regarding this
plan to put a limit on campaign spend-
ing, “Oh, my gosh, this is awful, this is
going to favor the incumbents.” Hog-
wash. That is hogwash. Incumbents
spend more all the time, not that that
is the secret of incumbency. Go look at
the record. The incumbents always
spend more. I am trying to get some-
body out there into the fight in a free
fight, no holds barred. That is what I
am talking about, fairness.

Campaign spending limits are fair,
and they protect the voter.

If you report everything in full dis-
closure: Name, address, occupation,
and everything else and put the right
kind of limits on this thing, you have a
good law.

And, listen, I will do that, I will vote
for a campaign spending limit no
matter how you do it inside. I will vote
for public financing with a checkoff. I
will do this, or I will keep it private fi-
nancing under the Boren theory we
had before where if a person rejects
that limit then there is an accommo-
dation financing. Under the private
sector, I will do it anyway you want to
do it.

And I am not a cosponsor of this bill
because of the elimination of PAC's,
but I would do that, too. Let me tell
you something about PAC's. All this
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trouble about how bad PAC’s are.
There are good PAC's and bad PAC'’s,
just like good people and bad people.

I am going to say something right
here. I have been into corporate meet-
ing rooms 100 times in my State. I
guess I am just throwing out the
number, I do not keep track. I talked
to 150 or 200 people. The chairman of
the PAC calls them in the room. They
all sit around, have a little coffee and
donuts, and I talk for 10 minutes and
answer questions for 1 hour on the
budget, campaign financing, the ques-
tion of taxes and revenue, every kind
of imaginable thing that a public serv-
ant is asked to answer to the people
about just like in a town hall meeting.
I have done it innumerable times at
meetings with PAC's, PAC's for all
kinds of companies in my State. And
then in campaigns I have done it, and
as I am leaving here comes my oppo-
nent running for the same office, run-
ning against me, who makes a speech
and answers questions. Sometimes
they voted to give the money to the
other person, not to me. That is good.
That is democracy in action. I do not
happen to see that much problem with
PAC’s at all. I understand some do.

The other side seems terrified about
a fair fight, with campaign spending
limits. I am talking about reasonable
campaign spending limits. My friend
in the chair probably knows what that
is for South Dakota. I suspect my
friend from Kentucky probably knows
what it will be for Kentucky.

Now I have been elected to the U.S.
Senate twice. Once, I spent a little
over $3 million, and the last time I
spent a little over $2 million, second
least per capita of any successful can-
didate in 1986; second least, per capita.
I am telling you that I am willing to
have fair spending limits for my State,
and the people of my State want it.

Mr. President, if we do not put cam-
paign spending limits on shortly, we
are going to have some scandals in this
country that are going to knock your
socks off. I do not profess to know
what is going to occur. But I can tell
you now that every Senator, several
years before his or her election cycle,
spends all of his or her time trying to
raise money. In fact, I am embarrassed
to say this, Mr. President, but you
know it is so, and there are two other
Senators on the floor and they are on
the other side of the aisle and they
both know it is so.

The first thing you do after you get
reelected is begin to start raising
money again. Do you know, Mr. Presi-
dent, that when I first ran for State
representative years ago, you did not
raise any money. You just spent a
little of your own, a few bucks, to get
elected. Costs in campaigns have sky-
rocketed. And now every candidate for
the U.S. Senate, Democrat or Republi-
can, starts raising money the moment
they get here for the next time they
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run again, and they do it all the time,
night and day, weekends, 365 days a
year for 6 years.

Mr. McCONNELL. Will the Senator
yield?

Mr. DIXON. Yes, I will yield.

Mr. McCONNELL. I just say to my
friend from Illinois that, on the point
he was just articulately making, the
facts just simply do not back up my
friend. We looked at the class of 1986,
which I believe is his class, and of the
total amount of money raised by in-
cumbents who were in the class of
1986, 4 percent came in the first 2
years, 10 percent came in the second 2
years, and 86 percent came in the last
2 years. So very few of the class of
1986 were raising any money in the
first 2 years.

To show that the pattern persists,
we looked at the class of 1988. In the
first 2 years of that 6-year term of the
class of 1988, they raised 6 percent of
their money. In the second 2 years,
they raised 11 percent of their money,
and 83 percent of it in the last 2 years.

So I think what the Senator may be
sensing here is that these are people
having fundraisers, but they are the
people who are in the last 2 years of
their 6-year cycle and they are typical-
ly the Senators who have competition.
Those who do not have competition—
my friend Illinois was fortunate
enough not to have a real tough race
in 1986—and when that happens,
fairly little money is spent, and the
turnout goes down, and there is not
that much interest. That is a great sit-
uation for the incumbent. I hope to
have that someday.

Mr. DIXON. I thank my good friend
from Kentucky for the interruption. I
do not know what the statistics that
he holds say that he may think per-
suasive, other than the fact that you
start slowly and build up, I expect.

But I can tell you something, if my
friend intends to continue to persist in
the U.S. Senate, to try to persuade the
people of this country that it does not
matter how much you spend, that that
is not a problem, he has got the weak-
est case anybody ever took into court.
I do not care how you write it down on
a piece of paper. The cost of these
campaigns is becoming outrageous.

My friend knows that people travel
all over the country. Chicago happens
to be in my State. I am telling you the
candidates from both sides are in Chi-
cago all the time. There are favorite
cities, we all know that. There is Chi-
cago, and there is New York, and there
is Los Angeles and Dallas and Houston
and Miami. You can go throughout
the country, and you will see the can-
didates out there raising money all
over the country because of the oppre-
sive costs of these campaigns.

If we do not do something to limit
spending, I say to my friend there will
be serious problems and people are
going to get in serious trouble. We
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need to do something to bring this
spending under control.

I want to come back to the incum-
bency argument. I wrote an op-ed
piece that was printed in the New
York Times about that. The actual
fact is that there is very little incum-
bency protection in the U.S. Senate.
The plain fact is that the evidence
shows it is the incumbents that are
raising the money. If we put limits on,
in my view, it will not be an advantage
for the incumbents in campaigns in
the future. It will be, in almost every
case, a situation in which there will be
an opportunity for a fair and even con-
test between the candidates. I think
that is what we ought to do.

I just want to conclude by saying
this. I will vote for any bill, Mr. Presi-
dent, that has campaign spending
limits on it. I think PAC's are all right.
If you want to limit them, I could live
with it. I do not think it is a good idea.
If you want to eliminate them, I could
live with it, but I think it is a terrible
idea. Do anything else you want. Put
any kind of configuration on it you
want to, Mr. President. Make it private
financing with some kind of a method
in there that Senator BoREN suggested
in the past that works, or public fi-
nancing by a checkoff method or any-
thing else you want.

But I say to you, Mr. President, that
there is, simply, no campaign finance
reform, none, that does not have cam-
paign spending limits. And anybody
that wants to go throughout the coun-
try and argue that they have made an
honest, conscientious, worthwhile at-
tempt to do something about cam-
paign finance reform and has not put
a limit on the spending has been kid-
ding the country. That is the view of
this Senator.

Campaign finance reform without
campaign spending limits is not
reform, should not be disguised that
way, and will not fool the public in
any State or in the country.

On that, I close and yield the floor,
and say I will vote for any bill, in any
form, that in the end puts a decent,
reasonable, defendable limit on cam-
paign spending in any of the States of
the country.

I yield the floor.

Mr. McCONNELL. Mr. President,
just a couple of observations. My
friend from Alaska has been waiting to
speak on another issue.

I read Senator Dixon's article that
was in the New York Times. I thought
it was excellent.

I ask unanimous consent that it be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
REcoRD, as follows:
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[From the New York Times, June 12, 1990]
THE POWER OF INCUMBENCY Is A MYTH
(By Alan J. Dixon)

WasHINGTON.—The idea that Senate in-
cumbents have an overwhelming electoral
advantage is a myth. It should not control
decisions involving campaign finance
reform.

Some advocates of reform argue that chal-
lengers need special protections in order to
compete with incumbents and their purport-
ed advantages of office. Yet, statistics show
that outspending a challenger hardly guar-
antees re-election.

The supposed advantages include staff
members who do nothing but spend time
burnishing the Senators' images; the frank-
ing privilege, which leads to ever-increasing
volumes of mail to constituents, and Sena-
tors’ access to their own TV and radio facili-
ties, which helps them command much
more media attention than challengers can
gather.

Let's examine Senate elections dating
from 1978. The choice of that year is dictat-
ed by three considerations: it allows a
review of six Senate elections and two full
six-year terms, it includes two elections
when the President was a Democrat, and it
avoids possible aberrations from the Water-
gate scandal.

In 1978, 35 Senate seats were up for elec-
tion, 10 because of retirement. Ten incum-
bents were defeated—three in primaries and
seven in the general election. Considering
just the 25 seats in which an incumbent was
seeking re-election, only 60 percent of the
incumbents were returned to office., Looked
at another way, freshmen won 57 percent of
all the seats at stake; in other words, more
than half the contested seats were lost by
incumbents.

Clearly, incumbency was no distinct ad-
vantage that year: 60 percent is a far cry
from the 98 percent retention rates talked
about so much these days. However, even
the 60 percent figure understates challeng-
ers’ real competitiveness: some incumbents
retire because they believe they cannot win
re-election.

If anything, 1980, when control of the
Senate shifted to the G.O.P., was even more
dramatic. Thirty-four seats were contested.
Five incumbents resigned, and 13 lost—four
in primaries, nine in the general election.
Challengers won 44.8 percent of the seats
contested by incumbents. Overall 52.9 per-
cent of the seats at stake went to freshmen.

Somewhat surprisingly, considering that
the country was in deep recession at the
time, 1982 was a more pro-incumbent year.
There were 33 seats at stake, and only three
Senators retired. Only two incumbents were
defeated, so newcomers won merely 6.7 per-
cent of the contested seats and incumbents
succeed in 93.3 percent of the races. Looking
at the overall numbers, incumbents retained
84.4 percent of the seats at stake; freshmen
won 15.2 percent.

In 1984, 33 seats were contested, and four
Senators retired. Three incumbents were de-
feated. All three—two Republicans and one
Democrat—outspent their challengers. The
challengers won 10 percent of the seats con-
tested by incumbents, and freshmen won 21
percent of the overall seats at stake.

In 1986, when the Democrats regained
control of the Senate, 34 seats were contest-
ed. Six Senators retired, and seven incum-
bents lost; six of the seven defeated incum-
bents outspent their challengers, but, again,
their treasury did not save them. Incum-
bents retained 75 percent of the contested
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seats. Freshmen won 38 percent of the seats
up for election.

The most recent Senate election, 1988,
again demonstrated the competitiveness of
Senate races. Thirty-three seats were con-
tested. Six Senators retired and four incum-
bents were defeated in the general election.
Challengers, therefore, won 14.8 percent of
the contested seats. Freshmen won 30.3 per-
cent of the seats at stake. Two incumbents
outspent their successful challengers.

These figures make a compelling case that
there is no exceptional advantage to incum-
bency. In the six elections reviewed, only
twice did incumbents win in 90 percent of
the races or more. In at least two elections,
newcomers won more than 50 percent of the
seats at stake, and incumbents retained 60
percent or less of the contested seats.

The nation’s 100 Senators serve six-year
terms, and only one-third of the Senate
faces the voters in any Federal election
year. That makes it even more significant
that there are only 55 Senators today who
were Senators in 1978, Since then, 34 incum-
bents have retired and 39 have been defeat-
ed by challengers.

What this means is that, on average, Sen-
ators have a 55 percent chance of staying in
office for more than two terms. The Senate,
therefore, bears no resemblance to an in-
cumbents’ protection club. It is extremely
competitive—a fact that Senators should
keep in mind as they strive for the neces-
sary consensus on campaign reform.

Mr. McCONNELL. Senator DIXoON's
thesis essentially was that races are
competitive in the U.S. Senate. I could
not agree more. There are plenty of
reasons for changing the current cam-
paign finance system. I do not like the
status quo. I would like to change it.
But the one thing it has been in the
Senate is competitive.

Under the current system, the
Senate has changed hands twice, and
Senator DixoN makes an important
point when he says in his New York
Times article “The Power of Incum-
bency”—at least in the Senate—“Is a
Myth.” Senate races have, indeed,
been pretty darn competitive.

I have a couple of observations
about spending limits and challengers.
Campaign costs for successful chal-
lengers have been expanding at a
greater rate than both population
growth and inflation. What we need to
remember here is that a challenger
does not have to spend more to win,
but he has to be able to spend enough.
Challengers typically do not outspend
incumbents, unless they happen to be
sitting Governors.

By the way, I might say under the
Democratic proposal that is before us,
if it happens to pass, every incumbent
here is going to be a sitting duck to an
incumbent Governor running against
him in an election with that kind of
spending limit. But that is just an
aside that some of my colleagues
might be interested in. Nevertheless,
the challengers do not have to spend
as much to be competitive, but they
have to be able to spend enough to get
their point across.

That is illustrated by recent statis-
tics: 13 of the 16 successful Senate
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challengers elected since 1980, that is
13 out of 16, spent more than the
limits proposed in the Democratic pro-
posal in order to win. As I have said re-
peatedly, challengers do not have to
spend as much or more than an incum-
bent, but they have to spend enough
to communicate their message. In
most cases this is an amount which is
more than the Democratic substitute
would allow. Only two successful chal-
lengers since 1980 spent more than the
incumbent.

I would just like to mention the
Senate challengers who are sitting in
the Senate today who were elected
who spent more than the spending
limit contained in the Democratic sub-
stitute before us: Senators LIEBERMAN,
SHELBY, SANFORD, HARKIN, KERRY,
GraAHAM, DascHLE, BRYAN, FOWLER,
and Simon; all exceeded in their races
as challengers the limits currently in
this bill.

I suspect, the campaign costs having
gone up like everything else in Amer-
ica, and even more so, it would be very,
very difficult for those people, if they
would go back now and challenge in-
cumbents under this limit, to have any
chance of success.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The
Senator from Alaska.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent I may speak
for 7 minutes as in mornings business.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

KANSAI INTERNATIONAL AIR-
PORT AND THE JAPANESE
CONSTRUCTION MARKET

Mr. MURKOWSKI. Mr. President,
in November 1989, in March of this
year, and again in April, the United
States Trade Representative Carla
Hills cited Japan as having unfair bar-
riers to trade in construction services.
In each instance, no measures were
taken against Japan. That is because,
as Ambassador Hills stated, although
the Japanese construction market has
unfair barriers, progress is being made
to open that market. At least that is
what we thought.

This week I learned some news that
I find very disturbing, and it leads me
to question whether progress is indeed
being made. An American company,
AEG Westinghouse Transportation
Systems, lost a contract with the
Kansai International Airport, and
there are some serious questions about
whether the contract awarding proce-
dures were followed according to the
rules, rules that had been previously
agreed to. The contract was for a spe-
cialized rail system. This American
firm is the world's unquestioned lead-
ing producer of these systems. There
are only 15 in existence and 12 were
built by AEG Westinghouse. Not only
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is this American firm the most experi-
enced in building these systems, the
system is one of only a handful of
projects at Kansai where we know
without doubt Americans have a lead-
ing edge. Kansai International Airport
is an $8 billion project. It is going to be
one of the construction wonders of the
modern world. The airport is being
built in some 60 feet of water in Osaka
Bay.

The Kansai project was supposed to
become a symbol for a new era in
United States-Japan cooperation, an
era during which United States com-
panies would have the same opportu-
nities to compete for work in Japan
that Japanese companies have for
projects in the United States. It
sounds very reasonable. However, the
circumstances surrounding the rail
system contract suggest that Kansai
will not be a symbol for progress.
Kansai may become a reminder of the
problems—problems that may require
additional firm congressional action.

BACKGROUND ON KANSAI

Mr. President, more than 3 years ago
I came before the Senate to address
the building of the Kansai Interna-
tional Airport in Japan. At that time,
it was in May 1987, I pointed out to
my colleagues in the Senate that our
Ambassador to Japan, it was then Am-
bassador Mansfield, had 1 year earlier
called for the Japanese to allow non-
discriminatory bidding on the Kansai
International Airport project.

Mr. President, it is 4 years later, and
I rise again today to address the same
issue—Kansai Airport. For the past 5
years the United States Government
and private sector have been negotiat-
ing with the Japanese on the very sub-
ject which Ambassador Mansfield ad-
dressed in 1986, an open and competi-
tive bidding for contracts involving the
Kansai Airport, and for construction
market projects in Japan generally.
We now stand at a crossroad on this
issue; both governments come to the
negotiating table this week to review
progress on our bilateral construction
agreements and contracts for the
Kansai International Airport now
being awarded.

Mr. President, I am deeply con-
cerned about how little has actually
changed in the 4 years in which I have
followed this issue, and I would like to
take this opportunity to elaborate on
the actions the U.S. Congress has
taken previously, where those actions
got us, and what actions I am prepared
to take now and in the future.

First, allow me to explain some de-
tails of the construction markets in
the United States and Japan. The U.S.
construction market is worth about
$420 billion. That is construction that
oceurs in this Nation. On average, Jap-
anese firms participate in our con-
struction market on about 2.2 to 2.4
billion dollars’ worth of projects annu-
ally. We welcome this competition and
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participation in our market. It is
healthy and we are happy to have
them participating in our markets.

The Japanese construction market is
larger; it rings in at about $470 billion,
or $50 billion larger than the United
States market. Yet, American con-
struction firms have done around 200
million dollars’ worth of business in
Japan. That is a cumulative figure, not
an average annual figure. In 1986,
when I got involved in this issue, the
U.S. figure was zero. I think we had
two Mrs. Fields Cookie store-fronts in
downtown Tokyo. Now some people
say we have been making progress
when the United States market share
in Japan went from nothing to $200
million in 4 years. That is an average
of $50 million a year compared to an
average $2.4 billion a year of Japanese
work in the United States. That is
barely 2 percent of Japanese business
here. I believe this falls far short of
true progress.

By contrast, in 1981 the Japanese
did about $50 million in construction
business in the United States. By 1985
they were up to nearly $2 billion, and
now $2% billion. Certainly Japanese
firms are making progress in the
United States and as they do so our
market becomes more competitive for
our domestic contractors. That opens
up the question of, should our contrac-
tors have an opportunity to partici-
pate in the Japanese market?

Early on, we learned that one of the
things holding back United States
firms was a familar catch-22 scenario;
foreign firms could not bid on a Japa-
nese project without a construction li-
cense, but a construction license could
not be obtained without construction
experience in Japan. Through concert-
ed efforts of the U.S. Government, we
have achieved a small victory in this
arena and now U.S. firms can get li-
censes in 2 or 3 months as opposed to 2
years.

AEG WESTINGHOUSE AND THE KANSAI AIRPORT

Let us look at the Westinghouse bid
in specific. In May 1988, the United
States and Japan entered a bilateral
agreement called the 14 major
projects agreement. This plan was es-
tablished to give American construc-
tion firms experience in the Japanese
market perhaps in joint ventures, as
well as to provide for a more transpar-
ent procurement procedure on Japa-
nese public works projects. The
projects covered by the agreement
have an estimated value of nearly $17
billion over 10 to 15 years. The center-
piece of the bilateral agreement is
Kansai International Airport.

This airport, as I mentioned, is one
of the world's largest construction
projects. It is to be built on artificial
land in Osaka Bay, and is estimated to
cost over $8 billion. There is no ques-
tion in my mind that American experi-
ence and expertise in construection,
design, engineering and architecture is

July 30, 1990

competitive in this industry. There is
also no question in my mind that
American business has something to
offer to this project. The projects
where we unquestionably hold the
leading expertise are few however, and
that is why I am particularly interest-
ed in those contracts. Because we do
have expertise in people movers, ex-
pertise in flight kitchens, and exper-
tise in baggage handling.

We received word this week that one
of the major contracts relating to
Kansai, the contract for the automat-
ed guideway transit system was award-
ed, not to an American company, but
to a Japanese company, as one might
expect. Let me state for the record
that this contract is worth something
near $50 million.

AEG Westinghouse Transportation
Systems was an American firm com-
peting for the contract, as I have
noted. An automated guideway transit
is like a subway, it is like the train we
Members of the Senate ride from our
offices to the Capitol Building. Howev-
er, it is more efficient. People in the
business call it a “people mover.” How-
ever, airport people movers are far
more sophisticated in design than the
one in the basement here in the Cap-
itol.

Airport people movers are must-ride
systems. The entire functioning of the
airport depends on how accurately the
people mover runs. Two additional fac-
tors make airport people movers more
sophisticated that others: They must
move a very specific number of people
in a strict amount of time, and the
density of operations is far greater be-
cause of the high number of short
trips.

In the entire world, as I have indi-
cated, there are currently only 15 air-
port people movers operating or under
construction. AEG Westinghouse built
12 of those 15, or 80 percent. They
have 20 years experience in the
market, and are by far the largest pro-
ducer of these systems in the world.
There is no other company or country
which can boast experience like that.
The Japanese company which won the
contract has never built an airport
people mover before. Never, Mr. Presi-
dent.

Furthermore, I would like to point
out that there is some question wheth-
er the correct procedures were fol-
lowed throughout the bidding process.
Our bilateral agreement states that all
bids will be publicly opened; it is not
clear that happened. In fact, AEG
Westinghouse was not even notified by
Kansai officials of the awarding of the
contract until 2 weeks after the fact.
The U.S. State Department alerted
Westinghouse that the award had
been made. Additionally, there is a
question of how closely the specifica-
tions for the system were considered
in the award. In other words, were the
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specifications that the American com-
pany had to meet the same ones that
its Japanese competitor will meet? Mr.
President, we have not been able to
find out.

Mr. President, I ask my colleagues, is
this the right signal for the Japanese
to be sending? This is the first real
piece of business on the hallmark
project of a bilateral agreement which
was drafted with the intention of help-
ing American firms gain experience in
the Japanese construction market.
The world’s most experienced firm
spent nearly $1 million dollars to com-
pete in this bidding proposal and in
this market. We have seen this
happen, Mr. President, not once but
over and over. We continue to be on
the outside of the Japanese construc-
tion market. I want complete answers
to these allegations. I demand to know
if our bilateral agreement is being
compromised.

LEGISLATIVE HISTORY AND POSSIBILITIES

The 14 major projects agreement,
which I referred to before, is currently
under review by both governments.
The negotiators have met twice, and
are meeting again on August 2 and 3
here in Washington DC. They are to
determine whether the agreement is
being carried out in the spirit in which
it was written, and whether progress is
being made in opening of the Japanese
construction market to foreign compe-
tition. I am prepared to say that
progress is not being made. The Japa-
nese market remains, for the most
part, very closed, and the spirit of the
agreement is not being upheld.

Congress has enacted legislation in
the past intended to pry open this
market, when the Japanese have re-
fused to open it themselves. In 1987, I
offered, along with 30 cosponsors, an
amendment to the Airport and Air-
ways Safety Act, which is now law.
This amendment enables the United
States to disqualify any foreign bidder
from participation in airport construc-
tion in the United States, which in-
volves $500,000 or more in Federal
funding, if they restrict access to
American firms on their government-
funded projects. It is strictly reciproci-
ty, Mr. President. The USTR must
make this determination every year.
In April 1990, Ambassador Hills decid-
ed not to sanction Japan. But Ambas-
sador Hills did conclude that the Japa-
nese construction market is closed in
her 1990 Report on Foreign Trade
Barriers.

I say, based on the results of the
recent Kansai Airport contract, the
progress is currently not enough to ex-
clude Japan from these sanctions
again. I will be watching these talks
closely next week.

Finally, Mr. President, in 1988, along
with my distinguished colleague from
Texas, Congressman JACK BROOKS, I
offered an amendment to a continuing
resolution which prohibited Japanese
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participation in United States public
works construction if they discrimi-
nate against United States firms in
their public works construction
projects. Again, Mr. President, reci-
procity. A Japanese contract for work
on the D.C. Metro line was actually
blocked because of the Murkowski-
Brooks amendment. This statute has
lapsed, but it has not been forgotten.

It is my understanding that another
contract decision is about to be made
for the baggage handling system at
Kansai. I know of one American firm
which has bid on this contract that
has maintained an office in Japan for
17 years. The business they have won
is little to nothing, and yet they have
shown the commitment and interest to
stay in Japan for nearly two decades. I
hope to see the Japanese show similar
commitment, in the spirit of the bilat-
eral agreement, and in honor of their
commitment to provide the same
access to their markets which we pro-
vide here in the United States.

Mr. President, I repeat, I will be
paying extremely close attention to
talks being held here in Washington
on August 2 and 3. I will need to see
much more progress than I have seen
to date, in order to be satisfied. If not,
I am ready to use a legislative ap-
proach to prying open the markets
where Americans are competitive,
competent, and deserve to compete.

Mr. President, please understand
that this is not a bashing mission by
any means. It is simply a case of reci-
procity. We welcome the Japanese into
our markets. We simply maintain that
we should have the same opportunity
to participate in their markets.

I thank the Chair, and I yield the
floor.

SENATORIAL ELECTION
CAMPAIGN ACT

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER (Mr.
Kerrey). The pending question is
amendment No. 2432,

Mr. MURKOWSKI. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from Kentucky.

Mr. McCONNELL. Mr. President, I
momentarily am going to send an
amendment to the desk and ask for its
immediate consideration. It is being
Xeroxed right now.

The reason it took a couple of hours
to get ready, as I indicated earlier, is
because we just received the most
recent amended version about noon
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today. It will be ready shortly, and I
will proceed to describe it at this
point.

Mr. President, once again there is a
movement afoot to stick the American
taxpayer with a bill for our political
campaigns, under the guise of S. 137,
the Democratic campaign finance
reform bill.

It is being marketed as reform. Obvi-
ously, truth-in-advertising laws some-
times do not apply to us. S. 137 is a re-
tread. They have dredged the 1970's
found a lemon of a campaign finance
vehicle, tuned it up a little and un-
veiled it in 1990 as the panacea for
real and perceived corruption in the
political process.

Mr. President, underneath the hood,
it is the same old lemon running on
taxpayer financing and spending
limits. The amendment I will be offer-
ing shortly would send the taxpayer fi-
nancing provision of this bill to the
junkyard where I think it belongs. I
will continue to address the failures of
spending limits. At this juncture I will
turn to the issue, however, of taxpayer
financing. S. 137 is modeled on the
current Presidential taxpayer financ-
ing system in which funds for cam-
paigns are raised through a reputedly
voluntary checkoff on tax forms.

A look at the fine print shows it is
not so voluntary. The Presidential
system is a voluntary checkoff in that
you do not have to mark the box. But
every taxpayer pays for those who do.
The checkoff allocates money from
the Treasury, money that can be used
for things such as education, health
care, child nutrition, or even reducing
the deficit. Additional taxpayer money
must, therefore, be spent to replenish
that taken for the Presidential elec-
tion campaign fund or these other pro-
grams come up short and the deficit
increases.

So taxpayers have involuntarily paid
$500 million for the last three Presi-
dential elections, taxes that funded
the campaigns of fringe candidates
like Lyndon LaRouche and Lenora
Fulani, who have received millions of
public dollars for their respective am-
bitions. Andy Warhol once predicted
that everyone would be famous for 15
minutes. He did not envision that tax-
payers would pay for the spotlight.

The proposal the Democrats un-
veiled in May made the presidential
race look like a red-tag sale. Extrapo-
lating the funding mechanism in the
Democratic bill to House races, the
goal of proponents, the price tag
added up to nearly $500 million every
2 years. That is half a billion dollars.
Realizing Republicans and the Ameri-
can taxpayers were not going to be re-
ceptive to such an expensive proposal,
last Friday the other side announced
that the major candidate subsidy was
being deleted from the package. I com-
mend this decision. However, remain-
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ing in the bill are several provisions
that will cost hundreds of millions of
dollars if, as is inevitable with such
legislation, it is extended to the House
of Representatives. Let me explain.

Under the original proposal, the
major candidate subsidy equals 70 per-
cent of the general election spending
limit. Adding up the limits in their bill
and multiplying by 70 percent, then
multiplying by two Senators per State,
then multiplying by two candidates
per race, and dividing by three to
obtain the 2-year cycle figure, our
analysis concluded a $75 million price
tag for the Senate. Using the same for-
mula with the House, assuming a
$600,000 limit and multiplying by 435
congressional districts and by 70 per-
cent and by two candidates per race,
we reached a total of $365 million—
$365 million just for House races.

Still in the bill is the broadcast pro-
vision whereby candidates are given
communications vouchers that they
give to broadcasters for television ad-
vertising. The broadcasters in turn
submit the vouchers to the Federal
Government for redemption, a verita-
ble food stamp program for politicians.

The value of communications vouch-
ers equals 20 percent of the general
election limit. Using the same formula
as for the major candidate subsidy and
substituting 20 percent for 70 percent,
our analysis showed a total of
$21,315,713 for the Senate,
$104,400,000 for the House. The
Democrats’ proposal up until last
Friday would have cost $565,718,460
every 2 years for just the major candi-
date subsidy and communication
vouchei provisions.

Another big ticket item still in the
Democrats’ bill is the independent ex-
penditure provision whereby the Fed-
eral Government pays to candidates
an amount equal to independent ex-
penditures against them, thus a bid-
ding war between the taxpayers and
special interests.

Another interesting provision in the
Democrats’ bill provides penalty pay-
ments to candidates whose opponent
does not comply with the so-called vol-
untary spending limits. Proponents of
the bill call this a carrot. From my
view it looks more like a sledgeham-
mer.

Semantics aside, candidates who
choose to exercise their first amend-
ment right not to comply with the
limits would be pummeled. Were this
section to stand up under constitution-
al scrutiny, which, as I indicated earli-
er this afternoon, is extremely unlike-
ly, it could cost taxpayers a huge
amount of money. If one-fourth of the
Senate candidates did not abide by the
limits, it would cost taxpayers
$26,640,017. A one-third nonparticipa-
tion rate would cost $35,525,356.
Should half the candidates decide to
exercise their free-speech rights, the
taxpayers would be stuck with a
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$53,280,034 bill. As this provision is ex-
tended to the House, the costs rise ex-
ponentially from $130,500,000 if only a
fourth of the candidates refuse spend-
ing limits to $261 million if half the
candidates do. For $500 million you
would expect to get something for
your money other than an assault on
the first amendment. Particularly
ironic is that so many of the cospon-
sors of this plan declined to support
the flag-burning amendment because
they professed to revere the first
amendment so much, yet they are
hard at work pushing a bill that seeks
to limit the free speech of political
candidates.

What you get under this proposal is
a fraud, a system riddled with abuse
and ripe with sewer money. The only
ones who win are the lawyers, account-
ants, and fringe candidates who push
their agendas and stick the taxpayers
with the bill.

Aside from concerns over plundering
the Treasury for a campaign system
riddled with loopholes and abuse, the
tax refund checkoff itself is a failure.
The Federal Election Commission has
notified Congress that the Presiden-
tial election campaign fund may be
bankrupt by 1992. The checkoff rate
has plummeted 30 percent in the last
decade. Obviously, the American tax-
payers are not very excited about
checking off their tax dollars for polit-
ical campaigns.

Fewer taxpayers are willing partici-
pants in this charade. Despite their
clear signal that taxpayers do not care
to pay for quadrennial Presidential
campaigns, proponents persist in their
efforts to expand this debacle to 535
congressional races. They contend
that there is widespread support to
pay for all of our political campaigns.
These claims are far removed from re-
ality, Mr. President.

To bolster their positions, advocates
are flashing around a survey that pur-
portedly indicates a groundswell of
support for taxpayers funding of con-
gressional campaigns. A review of this
study sheds some light on these
claims.

On page 3 of the study, it is noted
that ‘voters are adverse to paying
more of their own tax money to fi-
nance political campaigns.” While pro-
ponents of public financing trumpet
the study’'s finding that 58 percent
would support a checkoff from taxes
they already pay, the fail to mention
the next line in the survey where it is
noted that this support drops dramati-
cally when it is clear the change could
add $2 to their taxes.

Further, the study states, “Just 36
percent of the respondents, even after
hearing all the arguments, said they
would definitely or very likely give $5
to create a fund to finance congres-
sional campaigns and get rid of the
current system."
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The Presidential election campaign
fund is evidence of the public's disdain
for public financing of campaigns,
even out of taxes they already pay.
During the 1980's, the participation
rate in the $1 dollar tax return check-
off dropped nearly one-third to just 20
percent of the American taxpayers.

The FEC estimates that the fund
may be bankrupt, as I said earlier, by
1992. As for the accuracy of the Public
Citizen poll, to which I have been re-
ferring, and its relevance to how suc-
cessful a checkoff would really be, 43
percent of the respondents said they
currently check off the $1 Presidential
fund contribution. That is twice the
actual checkoff rate leading to a cer-
tain question of who was in the same-
ple in this poll.

Another indication of the polls tend-
ency to say what they think the ques-
tioner wants to hear, 75 percent said
they almost certainly would vote in
the November elections; 25 percent
said they probably would. No one said
they would not vote.

Can you imagine that? I do not
think we are going to have that kind
of turnout in this November election.
Is there anyone here willing to bet we
will have a T5-percent turnout this
year or that 58 percent will check off
for public funding of congressional
campaigns?

I do not know where Public Citizens
found these folks they were surveying,
but clearly it was a pool of people de-
signed to tell them what they wanted
to hear.

While Americans are concerned over
perceived abuses and corruption in the
political process, the problem which S.
137 would only exacerbate, they are
much more concerned about other
issues, issues that could use the funds
currently diverted to our failed Presi-
dential election system.

The Public Citizens press release an-
nouncing this poll was more notable
for what it left out rather than what it
said. Their press release did not men-
tion their own polls finding that just 5
percent of what is obviously a prese-
lected pool say corruption and special
interest money and politics is their top
concern. The study states that Ameri-
cans are “much more concerned with
drugs, crime, education, the economy,
and taxes.”

Clearly taxpayers are not willing to
pick up the tab for S. 137 even under
the guise of reform. Taxpayers should
be allowed to support candidates of
their own choosing voluntarily rather
than be forced to pay for causes and
campaigns of people they do not vol-
untarily support. Eastern Europeans
have fought a long and courageous
battle to get out from under tyranny
to achieve for themselves the free-
doms that our Founding Fathers se-
cured for Americans over 200 years
ago. We should take care not to chip
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away at our own democracy for the
sake of a public relations veneer of
reform such as that in the underlying
amendment before us.

The bill of the other side would be a
costly mistake. I think we ought to
give taxpayers a break by agreeing to
my amendment which I will sent to
the desk at this point.

AMENDMENT NO. 2433 TO AMENDMENT NO. 2432
(Purpose: To strike provisions relating to
taxpayer funding of Senate campaigns)

Mr. McCONNELL. Mr. President, I
sent an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Kentucky [Mr. McCon-
NELL] proposes an amendment numbered
2433 to amendment No, 2432,

Mr. McCONNELL. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 9, line 4, strike the comma and
insert a semicolon.

On page 9, strike lines 5 and 6.

On page 9, strike lines 15 through 19.

On page 20, strike line 3 and all that fol-
lows through page 22, line 22,

On page 22, line 24, and page 23, lines 1
and 2, strike "who receives payments under
subsection (a)(3) which are allocable to the
independent expenditure or excess expendi-
ture amounts described in paragraphs (2)
and (3) of subsection (b)".

On page 23, line 3, strike “from such pay-
ments to defray expenditures".

On page 23, line 5, after “section 503(b)”
insert “in amounts equal to the amount of
any independent expenditures in opposition
to such eligible candidate’.

On page 24, strike lines 3 through 21.

On page 25, strike lines 3 through 20,

On page 26, strike line 3 and all that fol-
lows through page 29, line 19.

On page 30, strike lines 11 through 22,

On page 32, strike lines 1 through 8.

On page 32, strike lines 13 through 15.

On page 37, strike lines 1 through 9.

On page 46, strike line 20 and all that fol-
lows through page 47, line 17.

On page 51, lines 19, 20, and 21, strike “to
the Secretary of the Treasury for payment
of any amount to which such eligible can-
date is entitled under section 504(a)".

On page 51, strike line 22 and all that fol-
lows through page 52, line 11.

On page 54, strike lines 16 through 20.

Mr. McCONNELL. Let me just say,
in summary, what this amendment is
about. If Members of this body want
to delete taxpayer funding from the
underlying proposal which is before
us, they should support this amend-
ment. This amendment strikes out of
the bill public funding, restores cam-
paigns to voluntary funding, and
would not use a dime of taxpayers’
money to support the political process.
That is what the McConnell amend-
ment, which is before us, is about. We
will be discussing that later. I yield the
floor.
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Mr. BOREN. Will the Senator yield
for a question, so I might understand
all the details?

Listening to the Senator explain it, I
gather that the Senator would take
out of the bill what I have referred to
as standby enforcement funding. In
other words, that portion of the funds
that would come if one of the candi-
dates accepted the voluntary spending
limit, or the candidate did not accept
the spending limit, and under the
terms of our bill as filed if the other
candidate broke the barrier and began
to spend a certain amount, then funds
from the checkoff funds would be
available to that candidate.

So am I correct that the Senator
would strike out that, what I call
standby financing or the enforcement
financing?

Mr. McCONNELL. It is the goal of
the amendment of the Senator from
Kentucky to strike out the broadcast
vouchers which would be paid for.

Mr. BOREN. That would be stricken
as well.

Mr. McCONNELL. In addition to
that, strike out the possibility of
public funding which would punish
those who would exercise their first
amendment rights by exceeding the
arbitrary spending limit that the pro-
posal seeks to establish on a State-by-
State basis. Summing it up, it is the
goal of this amendment to strike out
of the bill any possibility of public
funding.

Mr. BOREN. Does the Senator's
amendment also strike out lower mail-
ing rates for those candidates that
comply?

Mr. McCONNELL. No.

Mr. BOREN. As I understand it, it
really strikes out the broadcast vouch-
ers, and the standby fund from the
checkoff would go to a candidate if the
other candidate broke the spending
limits in the bill. Is that correct?

Mr. McCONNELL. Those two, plus
the independent expenditure response.

Mr. BOREN. Under our bill, S. 137,
if an independent group makes an in-
dependent expenditure above a certain
amount, the candidate who is being at-
tacked by the independent group can
also get some funds from the checkoff
to answer. That is new—striking out
that as well.

Mr. McCONNELL. That is correct.

Mr. BOREN. I thank the Senator.

Mr. WILSON. I address the Chair.

The PRESIDING OFFICER. The
Senator from California.

Mr. WILSON. I wonder if the distin-
guished Senator from Kentucky would
respond to a few questions. I listened
to his speech with the greatest inter-
est. I want to be clear.

As I understand it, what he is talk-
ing about would be an elimination of
public financing.

Mr. McCONNELL. Yes; that is the
goal of the amendment of the Senator
from Kentucky.
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Mr. WILSON. Or to, I think, put it
more accurately, to use words the tax-
payers can understand, taxpayer fi-
nancing.

Mr. McCONNELL. That is correct.

Mr. WILSON. As I understand the
current arrangement, I am not ad-
dressing myself now to the amend-
ment which the distinguished Senator
from Oklahoma has proposed, but just
to existing law, we have a situation in
which there are a declining number of
Americans who have been availing
themselves of this opportunity to
check off $1 to fund the Presidential
campaigns with a certain amount of
public financing.

Mr. McCONNELL. That is correct.

Mr. WILSON. That is true, even
though they are advised on their tax
return that by making that checkoff
they are neither diminishing their
refund nor adding to their own tax
bill.

Mr. McCONNELL. The Senator is
correct.

Mr. WILSON. From the standpoint
of the individual, from his own imme-
diate self-interest as a taxpayer, it
costs him nothing to check that box.

Mr. McCONNELL. That is correct.
In spite of that, the participation is
declining to the point where the FEC
has indicated that in all likelihood
there will not be enough money in the
fund to provide funding, public fund-
ing for the Presidential race in 1992.

Mr. WILSON. The study that the
Senator mentioned indicates that
something like 75 percent of the re-
spondents said that they had voted in
the last election.

Mr. McCONNELL. This was the
Public Citizen survey.

Mr. WILSON. Perhaps they took the
survey in their own office.

Mr. McCONNELL. It appears to this
Senator it had not been a pool of
voters most unlike the rest of Ameri-
cans.

Mr. WILSON. Let me ask further.
The effect of this, as I understand it,
in the Presidential campaigns has
been that a certain amount of tax
money was allocated to the support of
the Presidential candidacies. And nec-
essarily that has meant that whatever
level of support that was provided by
the taxpayers to the campaigns of
Presidential candidates was taken
from the total amount of Government
spending for all other purposes. Or, to
put it in the simplest terms, what we
are doing is, we are, to the extent that
people have checked off that box, sup-
plying funds. And those funds, were it
not for the checkoff, were it not for
taxpayer financing, would still be
coming into the Treasury, and would
be available for other purposes.

Mr. McCONNELL. As a matter of
fact, about $500 million has been di-
verted from other Government pro-
grams over the life of the public fund-
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ing of Presidential systems into Presi-
dential campaigns.

Mr. WILSON. How much again?

Mr. McCONNELL. I believe the
figure is $500 million.

Mr. WILSON. One hundred million
dollars. If that is close to being accu-
rate, what we are saying is that we
have paid half a billion dollars over
the life of this program for the pur-
pose of financing campaigns that used
to be financed as are all others, by in-
dividual contributions. Well, it seems
to me that that is a very high price to
pay.

What we are now about to consider
is the legislation which proposes to
extend that to all Members of the
Senate. I might say that I find that is
a tempting proposition in one respect.
It would make my life as a candidate
infinitely easier. I would not have to
spend the time, energy, nor the effort
that I do, and that we all do, to raise
campaign funds in order to take to the
voters, when I seek reelection, a mes-
sage of which I am proud but I do not
delude myself that they are intimately
familiar with every detail of that
record.

So instead, what is being proposed
now is that I be relieved of that
burden, that instead of having fund-
raising events, that I be permitted
simply to be supplied by the taxpayers
with the costs of my campaign. I must
say that it is tempting for any of us
who have spent those long hours in
fundraising efforts. But I have to say,
as well, that the announced purpose of
that, which is to not relieve my
burden, but to provide assurance to
voters that my decisions thereafter
will be free of any influence of special-
interest donors, it seems to me that in
both those cases, my convenience as a
candidate is not an urgent public pri-
ority.

Mr. McCONNELL. Will the Senator
yield for a further observation?

Mr. WILSON. It would certainly
make my life easier, but when I think
of one-half billion dollars over the life
of this program that could have been
spent to deal with the war on drugs,
could have specifically been focused
upon trying to provide the kind of out-
reach and treatment education that
would prevent young women from
abusing drugs during their pregnancy,
so we would not perhaps now face
what we are facing as a Nation, which
is an epidemic of newly addicted
babies, addicted newborns; when I look
at that, and all of the other things
which are legitimate demands for
funding, not decisions between good
and evil, but competing goods, I really
have to say that I do not think that
my convenience, or even the an-
nounced purpose of eliminating special
interest influence is the kind of priori-
ty that should have first claim upon
our dollars.
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Mr. McCONNELL. Will the Senator
yield for an observation?

Mr. WILSON. I am happy to yield to
my friend.

Mr. McCONNELL. I am sure that
the proponents of this measure will
sey that what we have done in order
to diminish the taxpayer exposure
here is that they have taken the pro-
posal under which previously 70 per-
cent of the general election spending
limit came from the Treasury, and
they have moved that up into what I
call the punishment pool, and they
will say that we have diminished the
impact on the taxpayers by creating a
situation under which it is extremely
unlikely that, other than the broad-
cast vouchers, that public money
would be used because we have it up
here above the line.

I say to my friend what they have
done is make the bill unconstitutional
there, and they have created a system
that is unlike the Presidential system
in the follow respects. The Presiden-
tial system is truly voluntary.

We had one candidate who had the
courage to try to run his own cam-
paign, raise his own money, without
dipping into the Treasury. That was
John Connally. It did not work very
well. When he did that, nothing hap-
pened. None of his opponents got a
subsidy from anybody. He did not get
punished. Nothing happened. He just
did not get any public money.

Alas, what happens in this measure
is that if you exercise your {first
amendment right to get as much sup-
port as you can and you go above the
arbitrary spending limit, your oppo-
nent gets a heavy public subsidy, and
you are punished in effect for exercis-
ing what the Supreme Court said in
Buckley versus Valeo was the first
amendment freedom of speech. That,
you see, in order to diminish the tax-
payer impact they put in the punish-
ment fund, and they made it blatantly
unconstitutional.

There is still public money in this
bill, the 20-percent broadcast voucher.
I suspect there may even be some cou-
rageous souls out there, even under
this measure, if it withstood the inevi-
table constitutional challenge, if it
passed somehow over the President’s
veto, who would say, you are not going
to tell me how much support I can get,
I am going to get as much support
from limited and fully disclosable
sources as I can, and try to win in spite
of the public subsidy against them.

That is what we have before us, a
measure that still has public funding,
but that is blatantly unconstitutional
and different from the Presidential
system in the sense that the money is
up in the punishment pool.

I thank my friend from California.

Mr. BOREN. Mr. President, will the
Senator from California yield?

Mr. WILSON. I will be glad to yield.
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Mr. BOREN. I want to ask the Sena-
tor, in listening to the discussion, he
talked about half a billion dollars. I do
not know if the Senator is aware, but
CBO has done an analysis of what
they think the estimated cost of this
standby authority is, and I would call
it a “reward pool” as opposed to “pun-
ishment,” as the Senator from Ken-
tucky calls it. They estimated the cost
would be $29 million in 1991, $30 mil-
lion by 1992, and $35 million in 1994.

As I heard the Senator from Califor-
nia discuss it, I believe that the figures
he was citing—and I am not sure those
would be accurate, even in that case—
were the figures in the original ver-
sion, before we modified S. 137. That
would have provided 60, 70 percent, at
the time that the candidate agreed to
accept the voluntary spending limit,
that would have provided for approxi-
mately 70 percent of the value of the
spending limit to be then awarded out
of the checkoff fund to the candidate.
That has been withdrawn.

Mr. WILSON. To my friend from
Oklahoma, I say that the figures I
used were the figures I heard the Sen-
ator from Kentucky use with refer-
ence to the cost-to-date of public fi-
nancing or taxpayer financing in Pres-
idential campaigns.

Mr. BOREN. Does the Senator un-
derstand that we have pulled out of
the bill, because of concern on that
side of the aisle about public financ-
ing, in fact, any automatic cash
grants? The only things left are televi-
sion vouchers, which, if utilized by all
candidates would run in the neighbor-
hood of a maximum of $20 million per
candidate. That would be the maxi-
mum that could be used.

If no candidate broke the spending
barrier, through these positive induce-
ments—and it would be our hope to
encourage them not to break the
spending barrier, including those
breaking the barrier—would have to
run that “this candidate does not
accept spending limits,"” for example.

In California, there is still a lot of
private fundraising, and this would
not be money paid out of the public
treasury. You would be able to raise
$5.5 million per candidate in Califor-
nia. That is a lot less than the historic
average. If both candidates agreed to
divide the $5.5 million spending limit
in the State of California, which is
provided under this bill, there would
be no cash payments at all out the
Treasury, under the way we have
worded this bill.

I understand what the Senator is
saying. It comes as no surprise to
those on this side of the aisle to know,
and it would not come as a surprise to
the Senator to know that this Senator
has never been particularly enthusias-
tic about large amounts of cash fund-
ing from the public treasury for elec-
tion. That probably would not surprise
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the Senator from California. We have
taken that out of this bill.

Mr. WILSON. That sets my friend
apart from his colleagues, who demon-
strated repeatedly publicly, vocally,
almost unbridled enthusiasm for tax-
payer support of those costs. I com-
mend him for being independent of
that mentality.

Let me ask this question, though.

Mr. BOREN. Mr. President, I want
to make sure the Senator from Cali-
fornia does understand there is no
automatic cash financing; that the
only thing automatic under this provi-
sion as now written is what those Sen-
ators who accept the voluntary spend-
ing limit would be entitled.

Let us assume that every Senator ac-
cepted the voluntary spending limit. If
that happened in all the races in the
country—and let us hope they would
because it would seem to me—and I
am sure the Senator from California
undertaking this effort right now,
back-to-back effort, after a race for
the Senate and now for Governor
would agree with the burdens of this.
If there is a $5.5 million limit and then
the maximum that you would qualify
for all the candidates in the country
would be lower rates which the Sena-
tor from Kentucky has not suggested
be removed from the bill and a 20 per-
cent television voucher which was
originally the proposal of the Senator
from Missouri [Mr. DanrForTH] which
was the reason that was put in the bill
as an effort again to show our concern
and consideration for the idea and
ideals, I might say, coming from the
other side of the aisle. That would be
a maximum.

So on a national basis, if everyone
accepted the spending limit, the $20
million value of television vouchers, 20
percent of the limit taking the limit
from all States that is what it comes
up to. I want the Senator from Cali-
fornia to understand as we now have
changed the bill.

Mr. WILSON. I thank my friend
from Oklahoma.

I say two things. I do understand
there have been changes, and overall
the thrust of the Democratic bill is to
impose limits upon spending. I will tell
him frankly that I have some difficul-
ty with that because a casual look at
some of the limits suggests to me that
it may be a great incumbent’s protec-
tion device, although perhaps not in-
tended as such, but we can deal with
that when we move to a discussion of
the limits.

But could my friend from Oklahoma
clear up one point for me? And that
has to do with the application of the
provisions of his bill to the House of
Representatives. As I understand what
he has been describing to me, it covers
Senate campaigns but not those of the
House; is that true?

Mr. BOREN. I say to my colleagues
that is exactly true, under the theory
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that the bill must go through both
Houses, and as we have in the past,
neither House has attempted to write
rules as they apply to the other body.
It is my hope, obviously, that the
other body would not only agree to
pass a bill along these lines but the
other body would also agree to apply
similar kinds of rules that we are here
applying. We have done some things
with the modifications.

Again, I say to my colleagues that I
think we have gone a long way toward
meeting the concerns of those on the
other side of the aisle in addition to
removing the cash public financing
out of the bill and greatly reducing
any costs. We have also adopted the
language identically which again it
would not surprise the Senator from
California, going back to my own per-
sonal cosponsorship of this kind of
proposal with Senator Goldwater over
several years ago, that there be a total
ban on political action committees as
strongly suggested on that side of the
aisle and the President has indicated
that is a strong matter with him.

So we have taken both of these ac-
tions and, hopefully, narrowed the gap
between the views on both sides of the
aisle on this legislation.

Mr. McCONNELL. Mr. President,
will the Senator from California yield?

Mr. WILSON. I am delighted to
yield.

Mr. McCONNELL. I have a further
observation about this point.

Broadcast vouchers are money, cash
which will come from the Treasury.
The communication vouchers and the
proposal that we are seeking to amend
represent 20 percent of the general
election arbitrary limit that is in the
Democratic proposal. Our analysis
shows that that is a little over $21 mil-
lion for Senate races. Obviously, this
would be applied to the House. It is
$104 million for the House. So that is
a certainty, a lead pipe cinch. We do
not know how much people have the
courage to go on and exercise the first
amendment rights under Buckley
versus Valeo and see how much sup-
port he can get from a whole lot of
contributors who are limited and fully
disclosed. We do not know how many
people have that courage, but I
assume some would.

Of course, you are going to have to
fund presumably some candidates like
Lenora Fulani, we assume, and Lyndon
LaRouche and others, but there is a
definite certain $21 million expendi-
ture of the Senate and $104 million ex-
penditure for the House.

Mr. WILSON. My friend from Ken-
tucky makes the point that I had in-
ferred from the answer made by my
dear friend from Oklahoma when he
said that this bill does not apply to the
House but he hopes that the House,
and in a spirit of comity and kindred
passion for reform, will embrace a
similar device and impose the same re-
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straints upon themselves with presum-
ably the same provision for their
needs in the form of broadcast vouch-
ers. That is why, when I heard the
figure of $29 million, it seemed to me
that if that is what it is projected to
cost on a first-time basis in the Senate,
what we ought to be telling the tax-
payers who are going to have to pay
for it or at least suffer from the loss of
those same resources allocated where
they would do a great deal more good
is this: It is not going to cost $29 mil-
lion; conservatively, it could probably
cost five times that amount assuming
that the House does embrace, as the
Senator from Oklahoma hopes, a simi-
liar kind of regiment.

Personally, I doubt they would. But
that, it seems to me, leaves us then in
a position where we have good news;
the good news is they are not going to
be spending all that taxpayer money;
the bad news is under the Senator’s
view of reform there will be no reform
in the House. I think that we need to
be very much concerned as we draft
this legislation that its provisions can
apply equitably, workably, and reason-
ably to both Houses; that is, I conceive
a tall order given the history of the
House of Representatives in respond-
ing, as they have, to Senate initiatives
to curb the abuse of the frank and
Senate reforms of other kinds.

Of course, they take deep umbrage
at such suggestions. That is not new,
either. But I think that what is being
proposed here, I think, very candidly,
necessarily understates what is likely
to be the cost if my friend from Okla-
homa succeeds as he sincerely hopes
he will. I am not sure at this point
that I can sincerely hope that he will
because the thrust of his legislation
really depending upon success in im-
posing limits, limits of a kind that I
think will prove in many, many States
to be so restrictive that in fact they
virtually guaranteee an incumbent’s
reelection by making it impossible for
a challenger to effectively bring a
challenge, given the realities of a need
for dollars to obtain media time, to
pay for mailings, to do the kinds of
things that are necessary to a cam-
paign.

Mr. President, I yield the floor at
this time.

The PRESIDING OFFICER (Mr.
LieBeRMAN). The Chair recognizes the
Senator from Oklahoma.

Mr. BOREN. I thank my colleague
from California.

As I have said in the very beginning
of the discussion of this bill, we are
undertaking a procedure here under
which all amendments on both sides of
the aisle will be in order and which,
hopefully, we can have a real dialog. I
think our purpose must be to try to
enact real campaign reform.

As I said at the outset, my purpose
here is not to score political points,
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partisan points, or debating points, but
a proposal that hopefully we can craft
this discussion in a way we can put our
heads together and do what the
Senate should do and that is collec-
tively come forth with the best pro-
posal to bring about real campaign
reform for the country because those
on both sides of the aisle have now
agreed, the leaders on both sides have
agreed, there is something badly
wrong with the current system of cam-
paign financing.

The first thing I would like to say to
my friend from California—and I hope
he will consider the point which I am
making on limits because he, indeed, is
my friend and I have great respect for
him and great affection for him—we
do have a point of disagreement.

I do not think that limits, per se, and
I really think that those on the other
side of the aisle will think about this
long and hard because I know it has
become almost a cataclysmic thing to
say that limits somehow choke off
challengers. I think it is true if you set
the limits too low we understand that
incumbents have a great advantage of
being well known. They are seen on
the nightly news. They use the frank-
ing privilege.

My good friend from California and
I have been cosponsors together on a
number of occasions, along with my
colleague from Oklahoma, who is on
the floor trying to reduce the unfair
use of the frank in mass mailings. We
have attempted to do this several
times together. And incumbents do
have certain advantages in which they
can become well known. Therefore, we
set a limit too low so that a challenger
does not have access to the media, to
get across what he or she wants to say
to get known by the public. This can
certainly be a disadvantage. This can
be a disadvantage to a challenger. But
if the limits are high enough for the
challenger to become known—and I
am convinced that that is very much
to the advantage of a challenger and
the reason for that is that incumbents,
and we had the statistics shown this
morning, a case-by-case study, that in
the last 55 contested elections for the
U.S. Senate the incumbent has signifi-
cantly outspent the challenger in 51
out of 55 cases.

In fact, in the last election cycle in-
cumbents were able to raise $2.05 for
every dollar challengers were able to
raise, and that is without regard to
party.

And so it seems to me—and this has
always puzzled me—if you want to
change the system in a way to help
challengers, one of the things, you
want to do is put in place a limit, not a
limit that is too low, but a sufficient
limit where challengers can get their
chances, but not so high where the in-
cumbent can come in and overwhelm
them by a better ability to raise
money.
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So I think if you want to think
about changing what has been some-
times called the permanent majority
status on my side of the aisle, especial-
ly in the House of Representatives,
that there should be a need to have
some kind of spending limits so that
there is an opportunity for challengers
to have an equal chance.

I would say to my friend from Cali-
fornia, my friend from the other side
of the aisle, and I said this from the
beginning, there is nothing magic
about the provision in our bill. As far
as we are concerned, it is not engraved
into stone that spending limits will be
at a certain level in a certain State.
This is something we are willing to
talk about to make sure challengers do
have a chance.

But we do feel there should be some
outer limit, that there should not be a
stratosphere, that there should be
some final limit so we get the spending
cycles at sort of the arms-length range
if we want to get it under control at
some time.

So this is something we sincerely
hope will be considered. We are willing
to talk about what the level should be,
but we do feel there should be some
outer limit at some point.

Let me give a little history—and I
will try not to take too long—as to why
this provision on vouchers for televi-
sion time was put into the bill. Some
time ago the distinguished Senator
from Missouri, Senator DANFORTH,
made a very effective speech on the
floor, followed up by comments public-
ly and a press conference, on this sub-
ject saying he was very concerned
about the nature of campaigns.

Those of us who have gone through
campaigns in recent years you think
would understand what was being said.
My colleagues on the floor right now
have all been subject at one time or
another to negative attacks by oppo-
nents on the other side.

I think the American people are
turned off not only by the flood of
money that has gone from $600,000 on
the average to win a Senate seat since
I have been in the Senate, to $4 mil-
lion on the average to win a Senate
seat—that was what was spent in 1988.
Not only are they concerned about all
the money spent but what is the
money spent for: 30-second spots,
mainly with actors on these spots used
to attack the opposition, used for the
purpose of character assassination, not
for the purpose of discussing in depth
the great issues of today, nor really
going into how could we balance the
budget or how should we change our
budgetary priority in a changing world
in which the power relationships of all
countries have changed; but 30 sec-
onds to watch some actor get on and
say what a scoundrel your opponent is.

I do not think the American people
like that. They do not want people to
run on the demerits of their oppo-
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nents. They want to know what we are
for. They hunger for a real discussion
of the issues. No wonder only 37 per-
cent went to the polls with this kind of
negative, awash with special interest,
money paying for it.

That is why the Senator from Mis-
souri said let us not only try to do
something to choke out the money
chase, let us not only try to do some-
thing about the special interests—and
we are not united on both sides of the
aisle—and it does my heart good to see
us united on the question of PAC's;
We have identical provisions—but he
said we ought to try to do something
else. And this is tough to do. But he
said let us try to elevate the level of
compaigning in this country so that
we really talk about issues to the
people, so we do not just engage in
negative campaigns, negative spots,
and character assassination. So he sug-
gested we offer some vouchers, vouch-
ers for longer times instead of 30-
second spots. They can only, I believe,
in his original proposal, be used for 5-
minute spots.

He also suggested that the candidate
should have to come on at the end of
that ad and say, “I authorized this ad
and my committee paid for it.” So if
you had a spot or an ad and actors are
on the air saying you know my oppo-
nent is a scoundrel and saying all sorts
of things and twisting and distorting a
voting record, talking about his family
and personal habits, if you wanted to
do that, you could hide behind some
actors, but you would have to come on
and say “Yes, I, Senator X, authorized
this ad and my committee paid for it."”
You would have to assume responsibil-
ity for it.

Judging by the low nature of some
campaign advertising, I imagine there
are a lot of situations in which candi-
dates would not be very proud to claim
credit for those ads.

So Senator DANFORTH said we ought
to try to elevate the campaign. And
that was his suggestion. I believe his
was only for a 5-minute time. I heard
his proposal. I must say that I thought
it was an intriguing proposal and 1
have done my best to sell that propos-
al to Senators on this side of the aisle
because of my respect for him.

This is not purely in the form he
suggested it, but it does have both the
concept of a longer time period than
30 seconds and it also has the concept
that the person running the ad should
have to assume responsibility, come on
at the end of the ad and assume re-
sponsibility for it.

I am willing to change the way we
have it in here. I am willing to work
with the Senator from Missouri to
refine his proposal. But I want those
on the other side of the aisle to under-
stand that this was not put in at the
insistence of the Democratic Caucus.
this was put into our bill as a good-
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faith effort on my part to extend my
hand to the Senator from Missouri
and to indicate to all of those on the
other side of the aisle that when good,
constructive ideas are brought for-
ward, we are willing to look at them on
our side of the aisle and try to include
those suggestions in our legislation,

So that is the history of it. It does
have some cost, there is no doubt
about it. I guess you have to decide.
We have citizens concerned about the
millions of dollars of money that are
being pumped into campaigns. We
have newspaper article after newspa-
per article about Mr. So and So,
whether it is Mr. Keating or somebody
else, has raised so many hundreds of
thousands of dollars or millions of dol-
lars into the political process. The
public is concerned about that. The
public wonders if the Senate is for
sale.

Well, I do not know. Is it worth the
cost? Is it worth $20 million to try to
elevate the discussion of public cam-
paigns so that the people have some
understanding of what the candidates
are really for in terms of the issues,
candidates that are going to have to
come here and appropriate money
under a trillion-dollar budget a year
and make fundamental decisions for
them? That is something we have to
decide.

I happen to think the Senator from
Missouri had a good proposal and that
is the reason I wanted to include it.

Now, as to the other aspect of the
amendment, the provision for standby
enforcement, let me say first of all 1
do not know if the Senator from Ken-
tucky—I assume he does not include
doing away with the current checkoff
system for Presidential elections. I
assume this only applies to the bill. It
does not attempt to remove the check-
off.

Mr. McCONNELL. It only applies to
the current bill.

Mr. BOREN. It would not apply to
the Presidential system. We do have
the Presidential system. I just list this
again, because there are Democratic
candidates who have accepted funds
from this checkoff as well as Republi-
can candidates. The Senator from
Kentucky talked about those. He said
some have had the courage not to
accept. Well, those who have accepted
it, Senator DoLE, our distinguished Re-
publican leader accepted $8.1 million
in so-called public financing out of the
checkoff system; President Reagan,
$20.5 million; President Bush, $14.1
million; Jack Kemp, $5.9 million;
Gerald Ford, $4.5 million; the former
Republican leader, my good f{riend,
Howard Baker, $2.5 million; Pat Rob-
ertson, unsuccessful candidate on the
Republican side for the Presidency,
$10.4 million.

Now I do not think there is anything
evil about this. I just point out that
these candidates did choose to follow
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the system and that there is not an
effort to do away with that system. I
think one of the reasons why the
checkoff system has fallen into some
disrepair, although the latest polls in-
dicate—I looked at the Greenberg-
Lake poll, which indicates that 59 per-
cent of the American people continue
to favor some form of a voluntary
checkoff.

I think one of the reasons why you
have seen fewer and fewer people par-
ticipating in the checkoff system is
that they have wondered what in the
world has happened.

The Senator from Kentucky has
been one of the most effective people
in pointing this out. We have a Presi-
dential election system that is now
supposed to be free of all taint. We are
supposed to have a checkoff system in
which that is the only money the can-
didates get. Once they are nominated,
they are not supposed to have to raise
any more money. It is not lawful for
them as individual candidates to
accept any more money.

The American people said we want
this cleaned up. What happened?
People figured out a way around it, so-
called soft money, and we have had
the $100,000 clubs in both parties. We
mentioned that earlier this afternoon,
249 gave $100,000 or more in the last
Presidential campaign on the Republi-
can side and probably an equal
number on the Democratic side. And
what do they do? They funneled it
into the State party committees and
they are proud to say, we had “Team
America”—I have forgotten the vari-
ous names of these committees which
raised $100,000 at a whack where they
thought we were out of that business
after Watergate. They poured it in be-
cause there was this loophole that al-
lowed you to pour it in, but not to
affect party elections.

Let me say on both sides we are com-
mitted to doing something about it.
We ought to clean it up. It is a dis-
grace. But if there is any reason why
that system has fallen into some disre-
pute and why taxpayers are wondering
why should we check off money if
they are out raising $100,000 a whack
from individual people, I think that is
the reason.

So, I would say all we are doing here
in addition to the television vouchers,
which was an effort on our part to
reach out to the other side of the
aisle, is providing some standby mech-
anism. My hope is that finally candi-
dates, all of us, would see what we are
doing to this institution by putting
ourselves in a position of having to
raise more and more and more money
in more and more places where we do
not know the people very well, from
people we really do not know very
well, to finance our campaigns.

And the perception we know we give
to the American people is that we are
allowing people, because they have fi-
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nancial means, to get a foot in the
door to have access to us. I hope we re-
alize what we are doing. If we did vol-
untarily accept the spending limits in
this bill—as I say, these spending
limits are subject to discussion if we
have set them at the wrong level—but
if we did voluntarily accept spending
limits, there would not be one penny
of public funds that would come out of
this particular checkoff fund that we
are setting up.

Not one penny of inducement money
or enforcement money would come
out. That would only happen if one of
the candidates broke the spending bar-
rier. It would be the responsibility of
that candidate who said “I do not
want to compete upon ideas; I do not
want to compete on the basis of quali-
fications. I want to compete on the
basis of raising more money than my
opponent.”

If they wanted to make that position
and openly say to the people in their
State “I do not want to compete on a
level playing field; I want to try to buy
the election,” then, yes; there would
be money triggered. But it would be
their fault.

I happen to believe the bill as drawn
would give enough strong inducements
for people to accept the spending
limits. I do not really believe we would
ever see a penny spent. I believe the
$29 million estimate from CBO, which
I assume is based on the idea that
some candidates would break the
spending barrier, is an overly high es-
timate.

The PRESIDING OFFICER. The
Senator from Oklahoma [Mr. Nick-
LES].

Mr. NICKLES. Mr. President, I wish
to compliment by colleague, Senator
Boren, for his tenacity on this issue.
He has worked long and hard. I do not
agree with his final product that we
have before us today. It is 107 pages. I
have not had a chance to totally ana-
lyze it, but I have looked at a few of
the major provisions, and I will talk
about those briefly.

I would also like to compliment my
colleague and friend, Senator McCon-
NELL from Kentucky. He has done an
outstanding job on this bill. He has
analyzed it and worked on it probably
as hard as anyone. I listened to many
of the comments he made earlier
today, and I think he was right on
target on many, many provisions, both
on the shortfalls of the substitutes
and also on what needs to be done to
improve campaigns and campaign fi-
nance reform.

My guess is, if we ask every Member
of this body, and probably the other
body, the House of Representatives as
well, are you in favor of campaign
reform, almost everyone would say
yes. The problem or the disagreement
is in what constitutes reform.
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The Republicans have had a package
for some time. It did ban all PAC con-
tributions. Now, As I understand it,
the proposal submitted by my friend,
Senator BoreN, also bans PAC's. I
compliment them for that. That is a
big move from where they were earlier
last week. So, to my colleague from
Oklahoma, I compliment them for
that move.

I removed the original bill, the
Boren-Goldwater bill, that I think
either banned PAC’s or reduced them
down to $1,000, I am not sure which. I
thought that was a big step in the
right direction. I told my colleague
that at that time. Since then, the
Democratic position was different. It
was going to leave PAC's where they
could contribute $5,000. I am glad they
have gone to the position that Repub-
licans have had for some time now. I
say Republicans; not every Republi-
can. I think we need to make that
known as well.

But basically we have introduced a
bill that is supported by a strong ma-
jority of Republicans that would ban
PAC's, and if that was found unconsti-
tutional, reduce PAC’s down to $1,000
from $5,000. That is the same limita-
tion for individuals. PAC’s, as every-
one is well aware of, support incum-
bents. So we would be reducing one of
the big incumbent advantages. So I
compliment my friends on the Dem-
cratic side who have now supported
the Republican side's position on
PAC's.

Other major provisions deal with
spending limits and also deal with
public financing. As my friend from
Oklahoma knows, I have been ada-
mantly opposed to public financing, so
I wish to be made a cosponsor of the
McConnell amendment which is now
pending to strip out all the public fi-
nancing provisions of the bill. I think
it is vitally important to do so.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. NICKLES. If we do not change
it, if we are not successful in gaining
agreement to the McConnell amend-
ment—and I am glad it is the first
amendment up because I think if we
do not pass it, we are wasting our
time—frankly, if we do not take out
the idea of public financing of cam-
paigns, I do not think the President is
going to support the bill. I have heard
my colleagues say we have taken out
public financing except for the compli-
ance or the carrot. I have a hard time
seeing how public financing is taken
out of a bill if it is still in the bill. If
taxpayers’ moneys can be used to fi-
nance campaigns, it is still in the bill.
We need to adopt Senator McCon-
NELL'S amendment.

Spending limits is the third major
point of contention of the bill—and
there are others, I am sure—but I have
heard people say they are voluntary. I
question that. You might find yourself
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in a situation where you really do not
want to comply, but yet if your oppo-
nent is going to receive millions of dol-
lars of taxpayers’ money to assist him
in his race, that is like having a gun at
your head. So it is not voluntary. We
do not have a voluntary system if we
still have public financing in this bill.
So I think we need to adopt Senator
McCoNNELL'S amendment.

I can also mention several reasons
why I think spending limits are wrong.
I do not know why we would want to
pass a bill that says to a participant or
constituent in one State that they
cannot contribute money to their Sen-
ator. In my State of Oklahoma, if I
reach the limit, the so-called election
cycle limit, I think it would be $1.8
million, and I want to spend another
dollar—let us say I figured it was going
to cost $2.8 million; I think that is
what my last race cost. So I said, no, I
am not going to mess with the public
financing; I am not going to partici-
pate in this voluntary system. Well,
then my opponent would receive $1.1
million of taxpayers' money. I do not
think that is right, and I really do not
think taxpayers are lining up across
the country saying they want to subsi-
dize or finance U.S. Senate races. As a
matter of fact, my guess is we would
find a strong majority would vigorous-
ly oppose it.

Then we would find the checkoff
was not raising enough money. Then
what are we going to do in financing
these camapigns? Not only that, but to
go a little bit further, my colleague’s
bill does not really address soft money.
It addresses soft money and limita-
tions on party soft money, but it does
not limit soft money. If I am looking
at the bill correctly, it does not really
limit soft money from organized labor
or from some others. They could put
in a lot of money. It would not be re-
ported; it would not be disclosed.

* I think most people in this body are
well aware of the fact that organized
labor supports a strong majority of
Democrats. I think 90-some-odd per-
cent of their money goes to Demo-
crats. So they would have a lot of soft
money being used to advance the
cause of Democratic candidates, and a
Republican might find himself saying,
“Wait a minute. I have a spending
limit. My opponent maybe has the
same spending limit, but he is getting
a lot of assistance in so-called soft
money that is not even reported. So I
am at a disadvantage.”

If they are at that kind of disadvan-
tage, well, is that fair? Is that equal? I
would not think so.

Mr. BOREN. Will the Senator yield
for a moment on that?

Mr. NICKLES. I will be happy to
yield.

Mr. BOREN. Is the Senator aware in
our bill we do state neither labor
unions nor corporations could make
contributions in soft money to State
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party committees, for example, for the
purposes of influencing the outcome
of a Federal election?

So if it is during an election cycle
where there are Federal candidates,
neither labor unions nor corporations
could make those contributions; and,
as to other people, we do provide a
limitation of I believe it is $20,000 to
the national committees, and then a
limitation of $5,000 to a State commit-
tee, as to what can be given.

So, in other words, we make soft
money into hard money and we then
very strictly limit the amount of con-
tributions that can be given.

Mr. NICKLES. Two things. I have
been reading the Senator’s bill. I
would like to learn more about what
he has. But I do not see a restriction—
let me give an example. Let us say you
have organized labor and they decide
to contact all their members, all their
families, all their retirees; anybody
connected, ever connected. You are
talking about thousands and thou-
sands of people that they might get
very aggressive with and say we want
you to campaign and contact every-
body that you know in your church or
organization, your ecity, your town,
your precinct.

In other words, you could have a
very, very significant soft money
effort made on behalf of a candidate
that would not be reported.

I may be wrong, but I know that can
be done to some extent. If you violate
that too much, you are certainly going
to have an infringement on the first
amendment.

You just have a very, very difficult
time limiting groups contacting their
members, their associations, their or-
ganizations. I am not even sure the
Senator would want to do that.

Mr. BOREN. If the Senator will
yield again, I understand what he is
saying. In terms of direct contribu-
tions, I want to make it clear that re-
garding other groups, like party com-
mittees, we do cut them off.

Mr. NICKLES. I understand that.

Mr. BOREN. In terms of internal
communications, as the Senator just
said, whether it is a corporation, let us
say, contacting their shareholders or
employees, whether it is a member of
a labor union, contacting their mem-
bers, you do have obvious constitution-
al problems in terms of shutting off
their right to do that.

I think we are perfectly willing to sit
down and discuss with the other side
of the aisle, with my colleague and
others, to see if we can find some
workable way, on an evenhanded basis
with both business and labor, to make
sure we try to disclose as much as we
possibly can. There is certainly a will-
ingness to discuss that. I understand
what the Senator is saying, and I want
to signal there is a willingness on this
side of the aisle as to how we can best
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do it within the constitutional con-
fines we are operating under.

Mr. NICKLES. Correct me if I am
wrong. There is no limitation on orga-
nizations in their internal efforts, not
through other parties, not through
soft-money contributions to other po-
litical parties, but no limitations on
soft money, say, for organized labor or
corporations, or whoever, from getting
involved in the campaigns. Some of
these groups have a lot of money and
they have a lot of members.

What I am saying is, this falls out-
side the limitations in the Senator’s
bill, as I read his bill. Correct me if I
am wrong. So the point I am making is
that, yes, my colleague has the spend-
ing limitations that equal some $1-odd
million for an average size State, and
vet he has a lot of organizations—I am
going to say primarily organized labor
is very intent and very interested in
legislative outcome. So they get in-
volved. So they have a lot of their
people show up at the headquarters to
work. They may say, “We want lots of
our people who are members of XYZ
union,” or maybe it is a corporation or
shareholders, but they are not going
to be quite as organized in most corpo-
rations. But one can have an enor-
mous turnout of volunteers, an enor-
mous turnout of workers who would
be doing a lot of soft-money type oper-
ation, all internal, all contacting other
members. In other words, one can
have a totally separate campaign orga-
nization that does not show up under
the spending limits, it is not disclosed,
it is not reported, and yet, in the case
of organized labor, it is all going to go
to the benefit of the Democratic
Party.

I read my colleague’s sections that
had lots of limitations on soft money
dealing with parties but no limitations
dealing with organized labor in their
direct communications and efforts, no
limitations as far as other groups. Lots
of groups are big; it is not just orga-
nized labor. We might have the pro-
life committee or we might have the
abortion-rights committee or the
AARP, or we might have the gun
owners groups. We can have a very ag-
gressive group of gun owners who get
involved in campaigns that decide they
want to contact every single household
in the State of California and give
their expression that a Congressman
or Senator is totally wrong on the
issue or totally right on the issue.

I am not saying I really want to re-
strict their opportunity to do so, but if
I were a candidate and I found out
that one group or another was distrib-
uting leaflets to every household in
my State that said I was of this par-
ticular persuasion on an issue, like
abortion or on church rights or maybe
it is on union issues or whatever it is, I
would like to have the opportunity to
be able to correspond and respond in
kind. It may well be that, wait a
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minute, my opponent has groups such
as this who are working more or less in
his behalf but not quite an independ-
ent expenditure because it is not filed,
it will not be filed because, again, most
all soft money is not disclosed; it is not
reported. So I find this to be a glaring
loophole that would be very much to
the advantage of the Democratic
Party and very much to the disadvan-
tage of the Republican Party.

Mr. BOREN. Will the Senator yield?

Mr. NICKLES. I have several other
comments I want to make in running
through the bill, and then I will be
happy to discuss with my colleague
from Oklahoma other provisions of
the bill.

We want some equity. We want some
balance. But the main thing that is
wrong with the idea of spending limits
is to say it is against the law for some-
body in my State of Oklahoma to say,
“Wait a minute, I want to contribute
to your campaign,” and I have to say,
“No, you cannot do it; it is against the
law for you to participate in my cam-
paign because I have reached my limit,
financially.” Maybe they would like to
physically, but they do not have the
time or they may not have the physi-
cal capabilities to do so. But you are
saying it is against the law for them to
contribute. If maybe they want to con-
tribute to somebody’'s campaign in
California, it is against the law be-
cause they are already at their limit. I
think that would be a mistake.

My colleague from Oklahoma talked
about the Presidential campaigns. Yes,
they have a checkoff and public fi-
nancing. I will tell my colleagues, it
has been a disaster. I am not up here
saying let us repeal it. I will say, it has
been abused. The whole idea of pur-
portedly coming up with the Election
Reform Act of 1974 was to clean up so
we would not have $100,000 suit cases.
We had some in the Watergate era.
Now we find, hey, both sides.

I heard my colleagues from Oklaho-
ma talk about Republicans in the
team 100. They had just as many on
the Democratic side and they all con-
tributed $100,000 to the Democratic
Party. So both parties evaded those
limits and then the soft-money exemp-
tions as well.

Public financing, again, as I have
stated time and time again on this
floor, is a nonstarter. What do we have
in this bill? We have public financing.
If a person decides not to comply, if I
decided not to comply in Oklahoma—
and the last time I spent about $2 mil-
lion and, incidentally, I raised a strong
majority of that in the State of Okla-
homa—my opponent would get $1.2 or
$3 million right off the bat. I do not
think taxpayers should pay that.

My opponent also is going to get 20
percent; he is going to get vouchers.
He is going to get another couple hun-
dred thousand dollars in TV vouchers.
“Congratulations. You are running for

20311

the U.S. Senate. Here is your TV
card.” We are going to give TV credit
cards if you happen to run for the U.S.
Senate. Paid for by whom? The tax-
payers. Most taxpayers, by the time
the election rolls around, are sick, and
tired of seeing TV commercials with
politicians on them. I doubt they want
to pay for it, and I doubt they want to
pay for them to the tune of—my
friend from Kentucky said $21 million
a year for the Senate alone; $21 mil-
lion per cycle for Senate races alone.
Wow.

Then let me just touch on one other
glaring exception that is not in this
bill. I hope to have an amendment
that is being drafted by legislative
counsel and hope to have it soon, that
deals with franking. One of the big-
gest incumbent advantages we have
that is certainly abused in many cases
is the use of the frank. My colleague,
Senator WiLson, from California, has
worked hard, as I have and others, and
I will compliment Senator BOREN as
well because he has joined us in this
effort to limit the use of the frank.

The frank is being abused in election
yvears. As a matter of fact, Congress
usually mails about 50 percent more in
election years than we do in nonelec-
tion years. Now we have the situation
where we have people who are run-
ning for reelection going around and
borrowing unused funds from other
Senators so they can go out and mail
more. We want to get more mail out;
we want to get it out soon so we can
tell our constituents how great we are
doing in an election year. This is hap-
pening time and time again. This
needs to be stopped.

I have an amendment, Mr. Presi-
dent, that will do just that. It will pro-
hibit the use of unsolicited mass mail-
ings in an election year. We will just
stop it. I hope that it will be agreed to.
It will also put in a provision that will
prohibit for this year, the borrowing
of unused mail from other Members
for a particular Member who is in an
election for that year.

I think those are a couple of changes
that really do need to be made. If they
are not made, I do not know that we
can really say that we have had really
successful election reform. We need to
make these changes. If we take PAC
money out of the system, if we take
the soft money out of the system—and
we will come up with an amendment
that will do just that—if we take soft
money out, either to limit the soft
money or certainly to disclose it, so we
at least can restore some balance, if we
have an amendment that would elimi-
nate the so-called spending limits with
this public financing provision, then I
think we can come up with a good bill,
a bill that can and would be signed by
the President.

I do not know that it gains anybody
any mileage whatsoever for us to
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stand on the floor of the Senate and
debate for days on end when we know
we are going to come up—if the major-
ity in this case insist on public financ-
ing, if it insists on spending limita-
tions—I am not sure. I think we are
wasting our time.

I hope that we would not do that.
We have a lot of pressing business to
do, to say the least.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. DOMENICI
Chair.

The PRESIDING OFFICER. The
Chair recognizes the gentleman from
New Mexico [Mr. DoMENICI].

Mr. DOMENICI. Mr. President,
there are few things more important
that the Senate will undertake during
the 101st Congress than this effort to
reform our system of campaign fi-
nances.

I would like to state my strong sup-
port for a variety of reform proposals
that will come to the floor as amend-
ments to the underlying amendment
offered by Senator BorenN and others,
amendment 2432. I shall offer at least
two amendments myself—one limiting
out-of-State contributions; another
dealing with millionaire candidates.

Many of the amendments the
Senate will consider are taken from
provisions in the Comprehensive Cam-
paign Finance Reform Act of 1990, in-
troduced as S. 2595 by the distin-
guished Senator from Kentucky [Mr.
McConnNELL], the distinguished Repub-
lican leader [Mr. DoLE], and others, in-
cluding myself.

S. 2595 was progressive legislation. It
was a bill that offered true reform, not
partisan reform. It was legislation that
made it tough on Republican candi-
dates and Democratic candidates alike.

Key to S. 2595 were provisions total-
ly outlawing political action commit-
tees [PAC's] and nonparty “soft
money."

I support both prohibitions.

Both prohibitions were incorporated
within legislation I sponsored earlier
this year, S. 2265. Eliminating PAC's
and soft money are critical if we are to
have true campaign reform.

Without such prohibitions, I see no
way to pass a reform bill that is fair—
one that the President will sign.

I am pleased that amendment No.
2432 appears to accept the need that
this Senator, as well as others on this
side of the aisle, have stressed for so
long—the need to eliminate PAC's.

Amendment No. 2432—supported by
many so-called experts inside the
Washington Beltway—is based on the
assumption that all we need do to
obtain reform is place arbitrary spend-
ing limits on campaigns, then provide
American tax dollars to finance our
campaigns.

Further, amendment No. 2432 would
make us more beholden, relatively, to

addressed the
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soft money, spending that the New
York Times called sewer money.

With all that said, and recognizing
the desire of some to use campaign
reform for strictly partisan advantage,
let me describe several of the very
basic changes I support enthusiastical-
ly, ones we must adopt on the Senate
floor.

First, the elimination of PAC’s.

When the American people are
asked about campaign financing, they
state their strongest concerns over the
role of PAC's

My position is to eliminate PAC's.
When an individual wants to give to a
campaign, that individual should give
directly to a candidate, not use a high-
powered intermediary.

Fortunately, amendment No. 2432
accepts this control.

Second—and this is terribly impor-
tant—we must eliminate soft money.

Soft money is contributions for voter
registration drives and other forms of
spending designed to assist one party
or one candidate. This is spending now
outside the system—unreported and
unregulated.

Soft-money expenditures during the
1988 election cycle, according to some
experts, exceeded $500 million—half a
billion dollars. So a soft money prohi-
bition could well be the most signifi-
cant reform of all to reduce campaign
spending.

Controlling soft money is certainly
critical to my support for this bill or
any bill.

Yet amendment No. 2432 does noth-
ing about nonparty soft money.

Third, we must restrict the super-
wealthy from overloading a campaign
with family money.

Several years ago, I suggested we
impose such a restriction. I suggested
it again during this Congress when I
introduced S. 5917.

As mentioned, I shall offer an
amendment to make certain that
amendment No. 2432 accomplishes
that same thing.

If a super-rich candidate opens the
family coffers—committing more than
$250,000 to a campaign—the oppo-
nents should receive a fighting chance
with a higher per person giving limit for
their donors.

Amendment No. 2432 merely limits
family spending when that money will
be, at least in part, offset by taxpayer
contributions.

Next, we should prohibit all franked
mass mailings during any candidate’s
election year. Sadly, amendment No.
2432 does nothing to control franked
mail, and actually permits the Senate
candidate to send out huge campaign
mailings with heavy postal subsidies.

We need to place restrictions on ger-
rymandering of House districts, which
we all know has been a major factor in
the near invincibility of House incum-
bents over recent years. Here, too,
amendment No. 2432 does nothing.
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The one area where legislation I sup-
port, S. 2595, fails to go as far as I
would have liked, concerns the issue of
individual contribution limits.

In my reform bill, S. 2295, I pro-
posed prohibiting all out-of-State con-
tributions to a candidate. Amendment
No. 2432 contains no new restrictions
on out-of-State donations, while the
McConnell-Dole bill limited out-of-
State contributions to $500 per giver.

The amendment I shall offer would
limit out-of-State contributions to
$250—25 percent of the in-State limits.

The approaches this Senator will
support restrain campaign spending by
limiting sharply the sources of avail-
able funds. What is critically impor-
tant is that the amendments from this
side of the aisle will limit campaign
spending in a natural way, not using
some arbitrary, federally imposed ceil-
ing.

Nor will our approach use any tax
dollars provided by the American
people to underwrite our campaigns.

Before yielding the floor, Mr. Presi-
dent, I would like to describe for my
colleagues exactly what amendment
No. 2432 would do.

As we all know, the key to amend-
ment No. 2432 is spending limits—
limits that are said to be voluntary in
order to fit within the requirements
set by the Supreme Court. In reality,
we all know these limits are mandato-
ry with much of the spending to be fi-
nanced from the pockets of the Ameri-
can taxpayer.

Let us look at how amendment No.
2432 works.

First, a candidate makes a choice
and agrees to the voluntary spending
limit when filing for the primary.
What happens then? Let's examine
the New Mexico limits for an example:

A candidate under amendment No.
1613 can raise and spend up to
$635,000—67 percent of the New
Mexico $950,000 general election
limit—during the primary. This is
spending over and above the general
election limit, and would be money
raised within all the existing limits
such as $1,000 per donor anywhere in
the Nation.

Assuming you become the party
nominee, your official spending limit
for the general election would be
$950,000 plus any money you spent
during the primary that might have a
carryover impact on the general elec-
tion.

Once you become your party’s nomi-
nee, all you must raise for the general
election is an entry fee of 10 percent
of that general election limit of
$950,000.

If you are running in New Mexico,
you must raise that entry fee of
$95,000 in contributions of $250 or
less, with at least $47,500 coming from
in-State. I should also point out that
you can count $250 portions from con-



July 30, 1990

tributions received during the primary
toward your entry fee.

With your $95,000 entry fee, you will
be entitled to Federal vouchers for TV
advertising time—1- to 5-minute ads
only—equal to 20 percent of the gener-
al election limit, or $190,000. These
vouchers would be good for up to 5
minutes on each TV station you would
want to use during each of the 5 weeks
prior to the election.

As an adherent to voluntary limits,
you are also entitled to purchase
cheap TV time at the lowest unit rate
throughout the election period.

Special mailing rates for up to 5 per-
cent of your general election spending
limit, or $47,500 in New Mexico. Using
today’s mailing costs, you would spend
that $47,500 at 6% cents to mail a
first-class campaign letter and/or 4%
cents to mail a third-class letter.

Using only first-class mail, your
cheap mailing rates would allow you to
mail 760,000 letters to voters in New
Mexico—the figure would be about
1,000,000 third class letters.

This works out to an additional Fed-
eral taxpayer subsidy of about
$150,000 for each Senate candidate in
New Mexico.

So while your constituents are
paying 25 cents to mail a first-class
letter, a Senate candidate can flood
his or her State with similar letters
mailed at the cost of 6% cents each.

Should your opponent happen not
to agree to the voluntary spending
limits, you would receive additional
funds once your opponent exceeded
the spending limit. For example, you
would receive a taxpayers' check for
$633,334 once the opponent spent $1
above the $950,000 State limit. Then
you receive another $316,667 if the op-
ponent spends $316,667 more than
$950,000 limit.

And there are other sources of tax-
payers funds.

If an independent expenditure, such
as a TV ad campaign, attacks you, you
receive a like amount of Federal tax
dollars to respond. This, of course,
raises the interesting prospect where a
sham independent ad campaign is put
on the air to denounce “Senator Do-
MENICcI for supporting Social Securi-
ty,” after which I would receive Feder-
al tax dollars to pay for my response
ads restating my strong support for
Social Security.

In addition: You are permitted in
New Mexico to raise and spend an-
other $237,500—25 percent of the
State’s spending limit—over and above
the $950,000 spending limit, if that
money is raised only from in-State
contributors, and raised in contribu-
tions of $100 or less.

And you are entitled to raise and
spend yet another $142,500 or 15 per-
cent of the New Mexico spending limit
for a compliance and official expense
fund to pay all the legal and account-
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ing expenses on the campaign, of
which I am certain there will be many.

Even more significant is what
amendment 2432 fails to do.

Most significant, as I mentioned ear-
lier, amendment 2432 fails totally to
control nonparty soft money.

It has been estimated that labor
unions, corporations, and various non-
profit organizations spent as much as
$500 million during the 1988 election
cycle in nonparty soft money on voter
registration, get-out-the-vote cam-
paigns, and the like.

That works out to an average of $100
million per State—over 10 times a
Senate candidate’s official spending
limit in New Mexico.

Let me summarize the spending per--

mitted in amendment 1613, using the
New Mexico example: $635,000 in pri-
vate contributions for your primary;
$760,000 in private contributions;
$190,000 in a Federal voucher for
super-cheap TV ads; $150,000, the esti-
mated value of the super-cheap postal
rate subsidy; $237,500 in small, in-
State contributions; and $142,500 in
contributions to pay your lawyers and
accountants working on the campaign.

But the opportunity for spending
may not stop at $2.1 million. Your ad-
ditional options—much of it from the
pockets of the taxpayers—for cam-
paign spending:

You may receive a Federal Treasury
check for up to $950,000 should your
opponent fail to stick to the spending
limits.

The uncertain—but potentially very
large—Federal checks you might re-
ceive if you become the object of an
attack from an independent outsider.

The real value compared with
today’'s costs of all that super-cheap
TV ad time.

And the soft money you can arrange
from unions, corporations, and tax-
exempt organizations.

Frankly, that does not look much
like real campaign spending limits or
reform to me.

Mr. President, in a democracy how
you run a campaign and how you seek
participation from constituents in that
very exciting and determinative activi-
ty called a campaign is very important.
Some believe that we are here debat-
ing this issue because Republicans
think they want to have the right to
spend more money than Democrats.

Democrats contend that there ought
to be some kind of statutory limitation
on how much you can spend; that
Congress ought to judge that and set
some arbitrary number saying what is
enough, a certain sum is all you
should spend, in presenting your
views—that we know best.

The Supreme Court came along
some time back and said, hey, there
are some very basic constitutional
rights here.

So we are going through a contor-
tion here on the floor to try to set
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some limits, and the limit on how
much you can spend has been picked
out, perhaps averaging out what cam-
paigns have cost, and we are saying all
this is voluntary.

What we are really saying is if you
do not want to agree to these amounts,
then we are going to fund your oppo-
nent's campaign.

Mr. President, I really do not be-
lieve, for all the concern in the coun-
try, that the issue is how much you
spend in a campaign. I do not think
that is the issue at all. I think the
issue is where you get the money to
run the campaign.

Another issue that I think is totally
irrelevant runs something like this: We
are all spending too much time raising
money. We are walking around, kind
of like skeletons, in a comatose state,
because we work so hard at raising
money.

Frankly, I do not believe that is the
issue. Mr. President, if every U.S. Sen-
ator running for public office raised
every single solitary cent of the money
he or she was using in his or her cam-
paign at home, from Mr. and Mrs.
Jones, who lived in the neighborhood,
when he was a city commissioner, or
when he was a member of the legisla-
ture, or when he was Governor, no one
would be complaining across this land
if that particular Senator raised $5
million.

Frankly, I do not believe anyone
could come here to the floor of the
Senate and deny that statement.

If you had a limitation of $1,000 per
person, which we have now imposed,
which was not there 20 years ago, and
we had something as simple and as
basic as raising money to run your
campaign from the people of your
State, we would not even have those
organized groups talking about cam-
paign reform.

Mr. President, the last time this Sen-
ator ran for this office in a little State,
New Mexico, a State of 1% million
people, I had 17,000, almost 18,000, in-
dividual New Mexicans contribute to
my campaign, from $5 to $1,000; the
largest number of contributors in the
history of that State—2% times the
number of previous givers.

Now, what is wrong with that, if
that happened to yield $2 million? I do
not believe it did, but what is wrong
with it if it did? Would there be
anyone running around here saying
there is something wrong, undue influ-
ence; who are those people? You spent
too much time raising it. If I had
spend time raising it, it was in my
home State with the constituents that
elected me.

Frankly, I think in trying to set
limits as to what you can spend, we
are on the wrong track. We ought to
limit what kind of money we raised
and where it comes from, and then let
nature take its course. We ought to
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say you can raise any amount of
money in total from residents of your
home State, so long as no one gives
more than $1,000, if that is what you
choose as the limit that might yield
some kind of an inordinate, unreason-
able influence.

I believe the number is too slow, but
I buy it. Frankly, I put in a bill that I
think was the best of anything we
have, but I am supporting the efforts
of the distinguished Senator from
Kentucky and Senator DoLE and
others. I put in a bill that very simply
said no PAC’s, no soft money, no sewer
money, none. Not some, not maybe a
little bit here but not there. None.
And no money from residents outside
of your State.

Some people said, why, that is gross-
ly unfair. In fact, somebody said that
is grossly unfair. What if we had an-
other Thomas Jefferson around?
Should he not be able to get money
from all over the country? I said, well,
I do not know that we have one, but I
surmise if we had one, and he saw this
kind of problem, he would be more
than willing to say let the people of
the Commonwealth of Virginia con-
tribute to his campaign. I think that is
what he would say. And forget about
all the rest of them.

Frankly, that is what I think we
ought to address. Where are you get-
ting the money? Now I hear you have
another amendment—it is public fi-
nancing, but it is not public financing,
right? It is public financing, but it is
not because the distinguished Senator
from Missouri [Mr. DANFORTH] who is
now on the floor, one of the finest
Senators around and one of my best
friends, has suggested that we ought
to find some way to clean up cam-
paigns. I have had this discussion with
him before privately so we do not
mind having it here. We ought to fix
up these negative campaigns, these 30-
second spots.

Well, let me tell you, if the U.S. Su-
preme Court has said you cannot even
limit an independent group as to what
they put on television, it is their busi-
ness; if it is their money, and if they
are unrelated to campaigns, they do
not have any ties, they can spend all
they want and say anything they
want, I assume short of libel and slan-
der for which they could be sued.

How in the world are we, in a bill,
going to provide vouchers, public
money, to people who are running for
these offices like this office that I
occupy, so they can go buy a very dis-
crete kind of TV time so as to make
campaigns clean.

I say to my good friend, I am on his
side, but that is not going to come by
way of public financing, the $190,000
that somebody will get in the State of
New Mexico to go around and buy TV
time that is a little bit longer than the
30-second spots and that ends up with
their picture saying, “I support this
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ad.” That is not going to clean up cam-
paigns.

Campaigns are going to get cleaned
up when the participants decide to
clean them up and when the people of
the country decide not to respond, as
they do, to negative advertising. They
tell you in all kinds of polls, interest-
ingly enough, they despise them, they
abhor them, they have no influence on
us. But then you run them and they
do.

Mr. McCONNELL. Not always.

Mr. DOMENICI. Not always but
sometimes.

In any event, this bill before us is
public financing to the extent of
$190,000 in smaller States. It is public
financing in another way, and we
really ought to take this piece out. We
ought to forget about the Postal Serv-
ice and subsidized mail for candidates.
If you want the people to support a
reform measure, then all you have to
do is put something in the bill like
subsidized mail for candidates.

In the case of New Mexico, it looks
like they will get almost 1 million let-
ters per candidate, at a price of 4%
cents per letter. Just tell the people we
have just passed a reform bill and the
U.S. Post Office is going to deliver
mail for us at 4% cents per letter. The
whole reform will be lost within a
week once the people of the country
see that—

On the other hand, when you look
at the rest of the bill, it says soft
money is prohibited, but you read it
very carefully, it is not prohibited at
all. It is prohibited in terms of money
going directly to the parties.

I am led to believe, and I am a long
ways from being an expert, that prob-
ably the biggest expenditure of money
in campaigns like the U.S. Senate, U.S.
Representatives, has to do with so-
called sewer money, and the estimates
of how much is spent on that are abso-
lutely astounding to this Senator. I
read them, and I said could that be
the case? I did not believe it.

I understand that as much as $500
million was spent in the 1988 elections
across this country in soft money. We
are still talking about limiting them
somewhat but not in total.

Mr. President, let me take 2 more
minutes and address the issue of cam-
paign limitations—caps. If I under-
stand the bill, in addition to the two
items which I have mentioned—the
TV voucher money, and the subsidized
mail—it seems to me you cannot say
we are not putting any public money
in. We are just sort of limiting how
much you ought to spend, if you both
agree to it. For each candidate in the
State of New Mexico $950,000 is what
you will get, much of it from the Fed-
eral Government.

I believe what you have really done
is open the door to public financing
for campaigns in the United States in
a way that nobody really wants.
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I honestly believe that we are
making ,the job much more difficult
than it ought to be. We ought to
decide from whence we can get money
and from whence we should not get
money. That is pretty clear.

PAC's ought to be done away with.
Soft money ought to be done away
with. And we clearly ought to give an
incentive to those who live in our
home States, and a very big disincen-
tive to those who do not live in our
home States, like $1,000 per person in
State, and as low as $250 for anyone
who wants to contribute who is not a
resident.

I think that is a good game plan.
From my standpoint I cannot under-
stand why we make it so difficult.
That would be self-limiting. You
would limit it.

The distinguished occupant of the
chair can think in his State he would
be limited, and his opponent would be
limited by the popularity and the abil-
ity to seek funding in his home State.
I think that is the best way to do it. I
do not think it would have any bad ef-
fects, any negative effects. And frank-
ly, within one cycle of elections, the
notion that campaign finance raising,
where you get your money, is sort of
part of a dark side of democracy in the
United States would leave the scene
permanently.

I yield the floor.

Mr. MITCHELL. Mr. President,
before we began this debate, it was
clear to all that the central difference
between the two parties on campaign
finance reform was spending limits.
Democrats in good faith believe deeply
that some limit should be placed on
the amount spent in political cam-
paigns in America. Republicans in
equally good faith believe deeply that
there should be no limit to the
amounts spent on political campaigns
in America.

The debate so far has served merely
to confirm that difference. As we have
heard over and over and over again
from our colleagues, it is opposition to
spending limits which is at the heart
of the disagreement over this bill:

So the American people should un-
derstand the central issue involved.
Democrats want to have a limit on the
amount of money that can be spent in
political campaigns. Republicans are
against any limits on the amount of
money that can be spent in political
campaigns.

That is the central issue. That is the
central point dividing the two parties.
That is the central reason why there
has not been campaign finance reform
in recent years; spending limits.
Should there be limits on the amount
of money spent in political campaigns
in America, or should those amounts
be unlimited?

That was the issue before we began
the debate. That was the issue as we
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continue the debate. That will un-
doubtedly be the issue throughout the
debate and thereafter.

I respect the view of my Republican
colleagues, each of whom has spoken
in opposition to any limits on the
amount of money that can be spent in
political campaigns. They believe in
good faith that there should be no
limits; that a candidate for public
office in America should be able to
spend any amount of money, any
amount of money in a political cam-
paign; no matter how many millions of
dollars are involved, no matter what is
involved, there should be no limit of
any kind on the amount that can be
spent in political campaigns.

We believe strongly to the contrary
that there can be no reform of the
American system of financing political
campaigns unless there is some limit
to the amount of money that can be
spent in political campaigns.

Ironically the argument advanced by
my colleagues on the Republican side
in opposition to spending limits is that
spending limits benefit incumbents,
and they purport to be representing
the interests of challengers in arguing
against spending limits, even though
the fact of recent electoral history are
directly to the contrary.

In recent elections most incumbents
spent more than the limits that would
have been imposed under this bill had
it then been in effect, and most chal-
lengers spent less.

So in most Senate races in recent
years, a limit would have had no effect
on the amount of money spent by the
challenger but would have reduced the
amount of money spent by the incum-
bent.

That is of course because, as has
been cited here earlier, in the 55
Senate election contests held in 1986
and 1988 the incumbent spent more
than the challenger in 51 of the 55.
And the difference was more than 2 to
1 in excess of $100 million. Incumbents
spent more than twice as much as
challengers. Incumbents spent over
$100 million more than challengers.

Incumbents would be limited by a
spending cap, in most cases; challeng-
ers would not be, for the simple reason
that most challengers cannot raise
enough money to get to the spending
cap. Indeed, in a majority, 30 of the 55
races in the last two elections, chal-
lengers did not even get up to half of
the limit. And so it is clear that the ar-
gument that spending limits benefit
incumbents is without foundation, in
the evidence, in the record of recent
elections.

Interestingly, having made the argu-
ment that they are concerned about
challengers with respect to spending
limits, our Republican colleagues now
argue in favor of this amendment,
which would strike out the voucher
provision, even though the principal
object of the voucher provision is to
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benefit challengers, by making it pos-
sible for challengers to get, at a mini-
mum, 20 percent of the spending limit
in television time. The principal pur-
pose and object of the voucher provi-
sion are to help challengers.

There is not an incumbent in the
Senate who would be unable to raise
enough money to reach the spending
limit under this bill. Almost all of the
incumbents have raised and spent
more than the spending limits. The in-
cumbents have no need of the voucher
provision. It does not enable them to
do something they otherwise could not
do. And one could fully expect that
most incumbents will not accept the
voucher provision, if for no other
reason, that it limits advertising to be-
tween 1 minute and 5 minutes and,
therefore, prohibits the use of 30-
second spots. The beneficiaries of the
voucher provision will be principally,
if not exclusively, challengers.

So now our colleagues, having spent
the first half of the debate saying
they want to help challengers, that is
why they are against the spending
limits, now want to strike from the bill
the principal means by which chal-
lengers will be benefited, which is, of
course, the voucher provision.

So I think it is a fair question. Are
we really concerned about helping
challengers, or are we really concerned
about keeping the unlimited amounts
of money involved because they help
the incumbents now in the Senate?

That is really the question. That is
really the issue. Vouchers are designed
to give challengers a better chance in
running for the Senate. If our Repub-
lican colleagues are really concerned
about challengers, as they have so
often said, they should be supporting
the voucher provisions, not trying to
strike them from the bill.

Vouchers will enable challengers to
get their message across to the voters.
With vouchers, challengers will have
the resources to put their advertise-
ments on television and communicate
to the voters.

The amendment offered by the dis-
tinguished Senator from Kentucky
would deny them that opportunity.
The amendment will clearly benefit
incumbents over challengers. The
amendment is offered based on the
reasoning that public money is being
spent. We have heard a lot of that
here, but in fact the vouchers are in-
tended to be paid out of the voluntary
income tax checkoff, money set aside
at the option of taxpayers to fund fair,
honest, Federal elections. The
amounts involved are modest when
measured against the full Federal
budget and the positive impact that
the vouchers will have.

I believe that the vouchers are one
of the most important and innovative
changes proposed to reform the
Senate election finance system. I un-
derstand the proposal was developed
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based on the suggestions of Senator
DanrForTH, who, as the ranking Repub-
lican on the Senate Commerce Com-
mittee, has given a lot of attention to
ways in which Senate campaigns can
be made more positive.

Mr. President, I want to address,
briefly, some of the comments by the
distinguished Senator from Kentucky
on the cost of these provisions. I be-
lieve that the figures he cited are inac-
curate, because they are based upon
inaccurate assumptions about the cost
of the amendment.

First, he referred in his remarks to
full public financing. Then he as-
sumed that it applied to all Senate and
House candidates. Well, of course, the
bill before us does not have full public
financing, and it does not apply to
House candidates.

The Senator used a figure at one
point of $500 million, and at another
point, $200 million.

Mr. McCONNELL. Will the leader
yield?

Mr. MITCHELL. Yes.

Mr. McCONNELL. I was recounting
how much had been spent in the Pres-
idential system to date. Then I estimat-
ed the original Democratic proposal
and, later in the speech, estimated the
current Democratic proposal. I was
working my way forward to the most
recent proposal.

Mr. MITCHELL. I thank my col-
league for that clarification, which
makes clear then that at least the first
two-thirds of this figures are not rele-
vant to the debate that we are en-
gaged in, or at least do not bear direct-
ly on them.

Mr. McCONNELL. That shows
where we have been in the past, I say
to the leader, and probably where we
will end up in the future, if we go
down this road.

Mr. MITCHELL. The CBO estimate
of the contingent public financing pro-
vision is $30 million an election, or an
average of $15 million a year. And the
voucher can cost $20 million every 2
years or an average of $10 million.

So I think that, in any event, it is
very clear, and it is a fair difference of
opinion that the prinicipal issue is a
singular and a simple one, and it is
whether there will be spending limits
in political campaigns in this country.

1 do not believe any reform can be
called reform unless it does include
spending limits, overall limits, in some
fair and reasonable amount, on funds
which can be spent in political cam-
paigns.

I regret that our colleagues feel so
strongly to the contrary and are so op-
posed to that content. But I hope that
in the course of this debate, we will be
able to make clear the importance of
this issue and to have it included in
any legislation which is finally enacted
in the Senate.
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Mr. WILSON. Will the leader yield
for a question?

Mr. MITCHELL. Certainly.

Mr. WILSON. Mr. President, the
leader has made a point, with his char-
acteristic effectiveness, that the cardi-
nal difference between the Republican
and the Democratic proposals relate to
spending limits, and that is true,
though I think it is too broad a state-
ment. We do object to public financing
or, as we term it, taxpayer financing,
since that is where the money comes
from. Indeed, that is the point of the
amendment of the Senator from Ken-
tucky.

We also object to spending limits,
not that we object to the kind of limi-
tation upon spending that has been
placed by the existing law, which we
think goes much more to the point of
the objection and critics of special in-
terests. We have, in existing law, full
disclosure, except for soft money,
which we would eliminate in our pro-
posal.

But as far as individual contribu-
tions are concerned, we require both a
limit of $1,000 per individual and full
disclosure so that the public can be as-
sured of two things:

First, who it is that is giving to a
candidate and, therefore, what par-
ticular axe they may have to grind;
and, second, by limiting the contribu-
tion to $1,000, and limiting it to indi-
viduals apart from PAC’s, which we
would also eliminate and now they
would, also, we give assurance that not
too much money will be taken from a
single source. Therefore, I think we
address pretty much a concern that
there will not be either the fact or the
appearance of influence from too large
a contribution from a single source.

But as it relates to the spending
limits about which the leader is con-
cerned, about which the Democratic
proposal seems preoccupied, I would
have to ask him this question.

The lead author of the legislation,
the distinguished Senator from Okla-
homa, conceded in our earlier colloquy
that too low a limit upon spending he
thought indeed did favor the incum-
bent, did prejudice the challenger, and
in fact could make it virtually impossi-
ble for a challenger to bring an effec-
tive challenge. That is the simple re-
ality of today’s media marketplace.

I am somewhat at a loss to under-
stand the formula that has been em-
ployed. Even if you like the idea of a
spending limit—and I really wonder
why it is we are trying to protect the
public from too much information, but
we will leave that alone for a
moment—If the leaders is concerned
about equality of opportunity and af-
fording challengers the right to chal-
lenge, I would say that perhaps with-
out intending it the proponents of the
Democratic proposal have created a
situation in which there will be a dif-
ferent level of information in large
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States than in small States, and repre-
senting a large State, obviously I am
concerned. I think my constituents are
entitled to as much information about
a campaign as those in the smaller
State of the leader.

I wonder if my friend from Maine is
aware this would be a dramatic differ-
ence, that in terms of the limits that
are being proposed he would be able to
spend better than $1 per constituent
and my constituent would have to deal
with an expenditure of perhaps a
quarter?

Can there be justice on that? It
seems to me there is an inherent in-
equity in that situation.

I would say that those may be stark
examples. In Maine there are some-
thing like 917,000 eligible voters. In
my State there are many more. In
California, they would be subject to
the ceiling that has been affixed.
Why, I am not quite sure. It seems to
me rather arbitrary, not unlike I
might say the arbitrary ceiling that is
fixed on office accounts here in the
Senate. But that is another issue.

The fact of the matter is there will
be a dramatic difference in what can
be spent, and what it would mean in
short is that my campaign and that of
my challenger would necessarily be far
more limited than the campaign of
those in smaller States who could
spend more on television in terms of
the amount of time that they could
buy, could reach the voters more often
by direct mail, could in short bring a
great deal more information to their
voters than in the large States.

It seems to me that is one example
both of the inequity that will exist,
the lack of equal protection under the
law for my constitutents and those of
the Senator from Maine. It seems to
me it demonstrates a basic foible of an
effort to impose limits, and that is
that, whether intended to or not, it is
going to have the effect of limiting the
amount of information that is avail-
able, and it will have the effect far
more acutely in large States than in
small States.

It is a simple fact that under the
proposed formula voters in large
States cannot receive nearly the infor-
mation, at least not from the candi-
dates, as those in small States. Per-
haps the leader can explain to me the
point of that necessary difference and
explain why and how the formula was
derived.

Mr. MITCHELL. I will be pleased to.
The obvious response of course is that
the equity being sought here is as be-
tween candidates opposing each other;
that is, two candidates from California
operate under the same rules, two can-
didates from Kentucky operate under
the same rules, and two candidates
from Maine operate from under the
same rules. A candidate running for
the Senate in California is not running
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against a candidate running for the
Senate in the State of Maine.

(Mr. BRYAN assumed the chair.)

Mr. WILSON. That was not my
point.

Mr. MITCHELL. Permit me to finish
my response.

So the comparison has no relevance
to the object of the legislation or to
the reality with which we must deal.

Now, I am not as familiar with the
people of California, of course, as the
Senator from California, but I will be
surprised if there is a groundswell of
people in California who are demand-
ing that more and more money be
spent in their political campaigns be-
cause it is less per capita than is spent
in other States, or that they feel some-
how that they have been deprived of
some rights because less per capita has
been spent there than in other States.
I think it is probably just the reverse.

We already have several States on
their own imposing spending limits.
Obviously the people of those States
are not protesting the fact that they
are not able to spend as much per
capita as those States without limits,
because they recognize the fundamen-
tal reality. What is important is estab-
lishing fairness as between candidates
who are opposing each other and that
is what this legislation seeks to do and
will do if enacted.

Mr. WILSON. Let me just say to my
friend from Maine that I understand
that to be his contention, but inescap-
ably it seems to me that by eliminat-
ing the ability to reach the voters with
necessary information—and I do not
delude myself that either those voters
in California or those in Maine are
hungry for that information, that
they are hanging upon their every
word and craving more, and I am not
under that misapprehension, unless
you are very cynical about elections
that you think that they are for the
purpose of informing the voters so
that they can make an informed
choice.

My friend from Maine says that the
purpose of the legislation is to create
equity not between California and
Maine in terms of a particular contest
but between the two contestants in
each State. I well understand that.
That was not my question. I am afraid
I was not clear.

The point of the inquiry was to
simply say that is he aware that in cer-
tain States, the larger States, the limi-
tation that has been imposed imposes
such a dramatic reduction in which
has been a customary flow of informa-
tion that it would very likely lead to
the very point that the Senator from
Oklahoma said he wished to avoid,
which is too low a limit.

I think 25 cents per voter compared
with $1 means that not only is there
going to be a tremendous difference in
the ability of the Senator from Maine
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to reach his constituents than the
ability that a California candidate will
have. It also means, and this is far
more important, that in my State it
would probably result in not just a re-
duced ability to present information
but a dramatically reduced ability. It
might mean something like a single
man statewide.

Unless you are very cynical about
election campaigns, it seems to me
that our purpose ought to be accord-
ing the opportunity for more informa-
tion, for better informed voters. We all
know that part of the problem of
rising costs and perhaps ironically less-
ening ability to reach those voters
with more information is the rising
cost of the media that has led many
on both sides of the aisle who would
not have thought to do so to think
that the time has come to require that
those who enjoy the use of a public re-
source be permitted to contribute to
that educational process by affording
broadcast time so that messages can
be given to the voters at the appropri-
ate moment in that electoral cycle.

I am one who has come to that con-
clusion. It seems to me that without
intending to, perhaps, the Democratic
proposal not only is going to provide
for a very different kind of campaign
in large States than in small, but it
runs the risk, intended or otherwise, of
depriving not only incumbents but
most certainly challengers from bring-
ing any kind of effective campaign.

So I think that that is a very real
concern, if you are persuaded that lim-
itations are a good thing in the inter-
est of what you call equity as between
the contestants.

I think you could question that basic
premise. As long as there is full disclo-
sure, as long as there is a limit upon
what an individual can give, it seems
to me that there is not something in-
herently unhealthy in a contest that
reflects the confidence of individual
voters, most of whom are within your
own State. That is certainly true in
mine.

But it seems to me that the danger
or whatever you may perceive it to be
from that contest in which one, per-
haps with the advantage of incumben-
cy—but incumbency is such a mixed
blessing, as those who are defeated in-
cumbents have learned, to their un-
happiness—it seems to me that what-
ever the advantages of incumbency
the disadvantages that are inherent in
placing those limits need to be
weighed very much against what
should be an effort to try to bring
better as well as more information to
the voters.

But I thank the leader for his re-
sponse.

Mr. MITCHELL. Mr. President,
might I make just two further com-
ments and invite the Senator's re-
sponse to them.
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First, if the Senator’s concern—and I
have no doubt it is, since he stated it
so clearly—is that there would be a
disparity in the amount spent on a per
capita basis as between California and
Maine and other small States through
the enactment of this legislation, I
would point out to him that that has
historically been the case and is the
case now under the current system. It
historically and still does require more
spending per capita in small States be-
cause of the fixed costs of running
election campaigns. If that is the Sen-
ator's concern, what does he propose
to do about it?

That is my first question. That is
the case now. The system which he
seeks to perpetuate contains the very
evil which he has just described about
this bill.

Mr. WILSON. Well, my first com-
ment is you are not fixing it.

Mr. MITCHELL. We are reducing it.
We are reducing it significantly.

Mr. WILSON. That is your hope. It
is my expectation that it is not going
to be able to fix it. But what I will say
is that you are imposing it. And it is
true that there are virtues to incum-
bency if you have done a good job as
an incumbent. No one is arguing that
point, and no one, I assume, is arguing
that, in the name of fairness, each of
us should do a bad job.

The point, I think, is that you are
using public moneys, perhaps not as
much as the Senator from Kentucky
thinks, but perhaps more. I am not
sure that he has been outlandish in
his estimate.

I point out that a bill that relates
only to the Senate and not to the
House is a very strange animal indeed.
I would point out it is particularly
strange in an electoral contest in
which there is far less turnover in the
House than in the Senate. For that
matter, there is far less in the House
than there is in the Supreme Soviet.

But the point is really that I think
the disparity that may exist in certain
States is the result of a choice not by
sitting incumbents and Senators; it is a
choice of the citizens of those States.
They make the choice to the extent
that they are willing, within the con-
text of full disclosure and limitations
on each of them, to make a contribu-
tion.

Now, it is a contest, I quite conceive
that. And it seems to me that that is
perhaps what the Democratic proposal
seeks to eliminate. I am engaged in an-
other contest, but it is not dissimilar
because the rules are much the same.
The State of California has recently
adopted reforms that are similar in
terms of the constraints that they
place on fundraising. I wish they went
a little further, as a matter of fact.
But at the end of the first year, I filed
a statement, I told my friend from
Kentucky, that weighed 13% pounds

20317

because it documented contributions
from 51,000 different contributors.

Admittedly, mine is a large State.
We have 30 million people. It is not
the norm. I do not profess that it is.
But the point really that you are seek-
ing in the name of equity to impose
what is an inequitable situation. You
impose it by law. I say better to let the
voters decide how much they are will-
ing to contribute within the con-
straints that prohibit any rational
person from drawing an inference that
too much money is being given by a
single individual.

Indeed, that is pretty difficult to do
since there is a limit. And the limit,
even in the case of small States, under
existing law means that whatever is
contributed by a single individual is a
tiny, tiny fraction of 1 percent of a
candidate’s total budget. That is true
whether we are talking about incum-
bents or challengers.

Mr. MITCHELL. Mr. President, if I
might make just one additional com-
ment, and that is the second argument
advanced by the Senator from Califor-
nia with respect to these provisions is
that there ought to be more ability to
communicate with constituents by
candidates.

I would simply say then, why vote
against vouchers? Because the sole
and explicit purpose of the voucher
provision is to permit candidates who
otherwise might not be able to com-
municate with their constituents and
the voters in elections. That is, it
seems to me that the Senator's argu-
ment was a very good one for the
voucher provision because he made
the very point that the voucher provi-
sion is intended to reach.

So I hope that, if that is his concern,
he will think about this voucher provi-
sion because it does precisely that
which the Senator from California
says should be done.

Mr. WILSON. Let me just say to my
friend from Maine, I have thought
about it. We have all thought about it
on this side of the aisle. We are op-
posed, as a matter of both principle
and the practical concern that we have
for competing claims on the Treasury,
we are opposed to taxpayer financing.
That is why we are opposed to vouch-
er. The voucher is a form of taxpayer
financing, and for that reason we are
opposed to it.

It is very simple. There is no ques-
tion that any kind of public financing,
taxpayer financing, would add to the
convenience of candidates. It is simply
not an urgent public priority. It does
not meet the test of competition with
any number of other far more de-
manding, more deserving expenditures
on the part of the Federal Govern-
ment. We each of us each day are be-
sieged by voters and constituents who
are asking that more money be spent
for some worthy purposes.
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Well, you could say this is a worthy
purpose. In my judgment, it is none-
theless worthy simply because it is not
an urgent public priority that our con-
veniences be served at the expense of
more deserving expenditures.

AMENDMENT NO. 2433, AS MODIFIED

Mr. McCONNELL. Mr. President, I
send a modification of my amendment
to the desk.

The PRESIDING OFFICER. The
Senator has that right and his amend-
ment is so modified.

The amendment (No. 2433), as modi-
fied, follows:

On page 9, line 4, strike the comma and
insert a semicolon.

On page 9, strike line 5 and 6.

On page 9, strike lines 15 through 19.

On page 20, strike line 3 and all that fol-
lows through page 22, line 22.

On page 22, line 24, and page 23, lines 1
and 2, strike “who receives payments under
subsection (a)(3) which are allocable to the
independent expenditure or excess expendi-
ture amounts described in paragraphs (2)
and (3) of subsection (b)".

On page 23, line 3, strike “from such pay-
ments to defray expenditures”.

On page 23, line 5, after “section 503(b)”
insert “in amounts equal to the amount of
any independent expenditures in opposition
to such eligible candidate”.

On page 24, strike lines 3 through 21.

On page 25, strike line 3 through 20.

On page 26, strike line 3 and all that fol-
lows through page 28, line 19.

On page 30, strike lines 11 through 22.

On page 32, strike lines 1 through 8.

On page 32, strike lines 13 through 15.

On page 37, strike lines 1 through 9.

On page 46, strike line 20 and all that fol-
lows through page 47, line 17.

On page 61, lines 19, 20, and 21, strike “to
the Secretary of the Treasury for the pay-
ment of any amount to which such eligible
candidate is entitled under section 5040.

On page 51, strike 22 and all that follows
through page 52, line 11.

On page 54, strike lines 16 through 20.

On page 20, strike lines 1 and 2.

On page 48, strike line 1 and all that fol-
lows through page 49, line 2.

Mr. McCONNELL. Let me just brief-
ly explain what I have just done there.
I have stripped out the mail subsidy.
So now the McConnell amendment, as
modified means that not 1 penny of
tax dollars would go into political cam-
paigns. One other quick observation,
and then two of my colleagues here
are seeking recognition to speak.

In reference to the comments of the
distinguished majority leader, it is not
just the opinion of Republican Sena-
tors, or certainly not just the opinion
of the Senator from Kentucky that
spending limits benefit incumbents.
That is the position of the entire aca-
demic community all across America,
which has studied this issue extensive-
ly over the years.

So that is not something that Re-
publican Senators have constructed. It
is the entire position almost without
exception of the academic community.
With regard to the estimates of cost, I
think there is no difference between
the majority leader's estimate and
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mine with regard to the broadcast
vouchers. We are looking at $21 mil-
lion for Senate elections and obviously
the provision would be extended to
the House, which would be an addi-
tional $104 million.

What is difficult, of course, to quan-
tify is how much money out of the pu-
nitive pool would be triggered against
candidates seeking to exercise their
first amendment right to get as much
support as they can.

Finally, I would say the majority
leader is essentially correct in describ-
ing the differences between the two
parties. He phrases it in a different
way than I would phrase it. He says
the difference is whether or not you
support putting a limit on how much
the difference is, whether or not you
support putting a limit on how many
people can participate in a political
campaign.

As Senator WiLsoN just mentioned,
he had 51,000 contributors. I think
that is wonderful. I think that is to be
applauded. I think if any of us could
get those kinds of numbers in our own
States, that would be something every-
body ought to applaud. I think it
would indicate widespread participa-
tion and support. That is exactly the
kind of participation the Supreme
Court said ought to be encouraged,
not discouraged. An arbitrary limita-
tion on that kind of participation, the
Supreme Court has said, is unconstitu-
tional. I think this bill is as well.

Mr. President, there are a couple of
my colleagues who have been waiting
here for quite some time who have not
had a chance to speak. Therefore, 1
yield the floor.

The PRESIDING OFFICER. The

Senator from Oregon [Mr. PAcCK-
woobl.
Mr. PACKWOOD. I will speak

shortly tonight. I will speak more at
length another time. But I want to
speak on an irony that is happening
here today.

Eighty-two days ago the President
called a budget summit together—82
days. He said to the Republicans and
Democrats in Congress: ‘“Come on,
gang, let us get together here.”

Do you know what the Democrats
said, speaking in a partisan voice? All
right, we will get together. But you
know what the problem is, he will not
propose taxes. Taxes have to be part
of this deal.

The President said, no, we are not
going to have taxes. I am not going to
put taxes out there. Let us see what
kind of spending cuts we will get out
of Democrats. Eighty-two days ago we
started down this road.

Finally, several weeks ago, the Presi-
dent even said, “All right,” after all
this criticism he has taken from the
Democrats, “I will put taxes on the
table.” Everything is on the table. If
this budget summit falls apart, it
cannot be blamed on the President.
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After months of being criticized by
the Democrats for not saying taxes
should be part of this, as soon as he
put taxes on the table, pow, he gets
hit. Breaks his promise. “That is the
trouble with that man, you cannot
trust him.”

But he said, “You told me to do it.”
It does not matter.

Now what happens? Last week he ac-
tually put out some specific sugges-
tions as to taxes, a $10,000 cap on the
deduction of State and local income
taxes. Do you know who that affects?
Eighty-six percent of that is raised
from people who make over $200,000.
Pow, Mario Cuomo shoots it out of the
sky. Do not want that one. Out. The
President suggested alcohol taxes.
Shoot that down.

What is the President finally saying
to the Democrats? All right, gang,
where is your budget? Democrats con-
trol the Congress; Republicans control
the Presidency. He says to the Con-
gress, “Where is your budget? I gave
you one in January. Our economic
figure has changed; I have given you
new estimates now; I have proposed
taxes. What taxes do you suggest?”
Nothing. Not a word.

You know the one thing the Demo-
cratic Congress is proving very adept
at? Passing appropriations bills higher
than the President’s budget with no
way to pay for them.

And now do you know what the ulti-
mate is? We have the gall to come
here and say to the taxpayers, we have
a new surprise for you. In addition to
the fact that we cannot come up with
a budget, and in addition to the fact
that we are spending money that we
do not know how to raise, we are now
going to let you have the privilege of
giving us another one-half billion dol-
lars over the next few years for our
campaigns so we do not have to work
at it too hard. You work harder so we
do not have to work at all.

This is what we are getting out of
this Congress. I know it is being said
this bill only applies to the Senate;
CBO says it only costs so much
money. Hogwash. We know where this
bill eventually is going to go. We know
where the proponents of it want it to
go.

We can cure the few things wrong
with the perception of the American
political system by a few simple
amendments, all of which are in the
Republicans’ bill. PAC's are bad? Ban
them. After tugging and hauling and
pushing, we have finally brought the
Democrats to that position. No PAC's.

Now, they say, sewer money is bad.
Only they really mean party money.
They do not mean nonparty money.
Let me explain the difference.

Party money is political parties, Re-
publicans, Democrats, Libertarians,
Socialists, Communists, whatever.
Talk about big tents or small tents if
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you want; you sort of gather around in
a certain ideology. I hope we have not
reached the place where the people
say there is a conflict between a party
and the party’s candidate.

But they say this money is going to
State party organizations, and they
are using part of it for Federal races;
therefore, that violates the spirit of
clean government, so stop it.

Arguendo, let us assume that we
stopped it. Is that the biggest prob-
lem? That is not the biggest problem.
We have not heard many voters talk-
ing about: There seems to be a conflict
of interest between the Democratic
Party and its candidate or the Repub-
lican Party and its candidate. The real
loophole in the law is what we call
nonparty sewer money, which is not
accounted for—give as much as you
want, you do not have to report it.
Charles Keating was giving nonparty
sewer money to a variety of endeavors,
all of which were designed to increase
the Democratic turnout in the vote.
This bill does not do a single thing to
change that. Charles Keating can still
give the money to these mass get-out-
the-vote campaigns.

As long as we are talking about par-
tisan advantage, let us put it very
clearly as to why the Democrats do
not want to do this. It is perfectly un-
derstandable. If I were a Democrat I
would not want to do it either.

On balance, on average, incumbents
beat challengers, including Republican
incumbents against Democratic chal-
lengers. And, in the Congress, there
are more incumbent Democrats than
incumbent Republicans. So anything
you can do to enhance the advantage
of incumbency benefits the Demo-
crats.

Two. On average, the majority party
beats the minority party. That is why
the minority party is the minority
party. And there are more Democrats
still in this country than Republicans.
So all other things being equal, incum-
bents will win, and all other things
being equal, the majority will beat the
minority. And if you happen to be a
majority party incumbent, you are
twice blessed.

Do incumbents get beat? Sure. Some
have personal scandals, some become
senile, some make terrible faux pas
during the campaign. I am just talking
about averages.

But to ensure, in addition to every-
thing else that this bill does, that the
Democratic advantage maintains, this
bill very clearly does not want to stop
the Keating sewer money for a simple
reason. Again I am talking about aver-
ages, Mr. President. People who have
to be dragooned into voting, have to be
coerced into registering, who do not
take much interest in Government,
are more likely Democrats than Re-
publicans. And, therefore, if you have
to go about your neighborhoods
rounding them up, herding them to
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the registrar, dragooning them to the
polls, I know, Democrats know where
those votes are, where to conduct your
registration drives. And do not do any-
thing to stop organized labor, do not
do anything to stop the very far left-
wing environmental organizations, do
not do anything to prohibit those
501(c)'s from getting out the vote; that
is, the Democratic vote. Do everything
you can, however, to make sure the
Republicans, operating through party
organizations with reported money,
are hobbled in getting out their vote.

Let me say again, it is ironic that on
this day we are starting this debate.
There was some discussion about Con-
gress staying in session an extra week
to take care of the budget problem. An
extra week? We can stay here an extra
month. To take care of the budget
problem, we cannot even get the
Democratic Party to make an offer.
Do you know why? All during August
they can go home and say what a ter-
rible thing the Republicans have done.
Look at those taxes they want to levy.
And not many people will say: Well,
gosh, I thought you were the ones who
said the President should present
taxes. Do you have any suggestions for
taxes?

No, they will not say that. Nor, I will
bet, will they say a word about this
heist they are going to make out of
the taxpayers’ pocket. They will go
home and talk about spending, cam-
paign reform, corruption, not a word
about one-half billion dollars that
they have no way of paying for and
apparently intend to offer no way to
pay for.

So, Mr. President, I say if you are an
average American taxpayer, and I
have talked a lot about averages, if
you are mad about the source of
money, and you should be, that can be
cured. If you are mad about immense
amounts of big money, and I mean
$500,000, $€00,000, $800,000, going to
ad hoc organizations with no account-
ing of who gave it or when it was given
or how much was given or how it was
used, that can be cured. The Demo-
cratic bill does not cure it. The Demo-
cratic bill does not want to cure it.

What that bill is designed to do is to
ensure every advantage possible to the
Democratic Party by doing everything
possible to ensure that majority party
incumbents are given a further advan-
tage, and then in the last analysis,
saying we are so over burdened with
work, we are so tired and our organiza-
tions are so beset with trying to raise
money, that we now want you, Mr. and
Ms. Taxpayer, to finance our cam-
paigns.

Boy, I am happy to take this issue to
the country. I will be happy to go
home in August on this one. I will talk
about our bill. I will talk about who
took the first bill on getting rid of
PAC’s, who tried to take the sewer
nonparty money, who tried to close
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the millionaire’'s loophole and who
tried to do it all without blackjacking
the American taxpayer for another
half a billion dollars over a number of
years when we have a $150 to $200 bil-
lion deficit and the Democrats cannot
figure out any way to get it down.

I hope this debate goes on for a long
period of time, Mr. President. But I
hope it very seriously revolves around
whether or not we are going to ask the
American taxpayer to pungle up more
money to ease our lives so that we do
not have to work as hard. I thank the
Chair.

Mr.
Chair.

The PRESIDING OFFICER. The
Senator from Missouri [Mr. Dan-
FORTH] is recognized.

Mr. DANFORTH. Mr. President, I
have not been glued to the television
set today and I do not know every-
thing that has been said on the floor,
but my understanding is that my
name has been bandied about so fre-
quently that the casual viewer might
conclude that the present form of this
legislation could be called the Boren-
Danforth or the Danforth-Boren bill. I
want to assure all who are interested
that that is simply not the case.

I do have a slightly different posi-
tion than some of my Republican col-
leagues, but I do not adopt the posi-
tion taken by the sponsors of this leg-
islation, and I do support the amend-
ment that is offered by the Senator
from Kentucky.

Mr. President, some months ago, I
took the floor of the Senate to give my
views on what I consider to be the
shortcomings of the debate on cam-
paign reform. It is usually said by
people who describe what we are de-
bating that this is campaign finance
reform. Largely, the bill that is before
us is a campaign finance reform bill.
The position that I took on the floor,
a few months ago and the position
that I hold today is that campaign fi-
nance reform is really not the central
issue that is before the country with
respect to political campaigns. The
question is not how we buy political
campaigns. The most important ques-
tion is what are we buying and what
are we foisting on the people of this
country?

I do not hear many of my constitu-
ents complain to me, “oh, isn't it too
bad that you have to spend time rais-
ing money?" Nor do I hear my con-
stituents complaining about some cam-
paign committee raising money for my
campaign. What constituents com-
plain about, and what they should
complain about, is that what we are
buying in political campaigns is sleaze.
It is the quality of political campaigns,
not the cost of political campaigns
that should be at issue and is at issue
every time we go through one of these
exercises every 2 years.

DANFORTH addressed the
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Every 2 years, when we go through a
political campaign, we as a people say
to ourselves, ““This is nauseating. This
is disgusting. This is beneath us as a
people to have to suffer through this
kind of garbage over the airwaves for
weeks on end.”

It is the quality of the campaign, not
the cost of the campaign, that is fore-
most in the minds of the American
people. Most political campaigns, at
least most congressional campaigns
and Senate campaigns these days, are
television campaigns. Very little is
done in the way of door-to-door cam-
paigning. We do not have the time any
more to push the doorbells, and most
people do not show up to hear political
speeches. Most people, frankly, are
bored by them. The party faithful
show up. We travel around our States
during an election campaign not really
to have an outreach effort, but to
shore up the spirits of the party faith-
ful.

But as far as reaching the voters are
concerned, most campaigns today are
conducted on the mass media, on radio
and on television. Most campaigns
today are comprised of the 30-second
spot commercial, and the 30-second
spot commercial is an art form which
has one use and one use only, and that
is to do a job on your opponent. Very
little that is positive can be put in 30-
second form. But a lot that is negative
can be put in 30-second form.

In 30 seconds, you can attack your
opponent; in 30 seconds, if you repeat
it often enough, you can cross your op-
ponent and all of this can be tracked
scientifically by those who put out
public opinion polls.

The pollsters can tell you whether
your spot commerical is working or
not, and all of us know stories of polit-
ical campaigns which have been
turned around in a matter of weeks,
maybe even days by the right negative
commercial. That is what political
campaigns are these days: 30 seconds,
attack destroy.

And the lesson for those who have
been attacked is, do not be silent. It
used to be thought, I am not going to
dignify that charge by responding to
it. Now if you do not respond, you lose
the election. So you have to respond
and then you attack yourself, and
your opponent responds to your
attack, and that is the nature of politi-
cal campaigns. That is what turns off
the American people, and that is what
should turn off the American people.

I took that position on the floor of
the Senate several months ago, and I
made some proposals for how to ad-
dress it. One proposal was that the
candidate should appear on the com-
mercial himself or herself and say in
effect, “I adopt this message as my
own. I take personal responsibility for
this message.”

Today, that is not the case. There is
a legal requirement of a tag line.
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There is a requirement in the law, but
the candidates say the preceding mes-
sage—not the candidate even, but that
it appear at the bottom of the film
clip, this message was paid for by the
citizens for Joe Dokes’ committee,
whatever.

Usually, there is no such committee,
in the usual sense of a committee. It is
just somebody—the brother-in-law of
the candidate or somebody—purport-
ing to be a committee. This is paid for
by the citizens for Dokes. And then
the secret message is, of course, candi-
date Dokes never heard of this before.
This is not his commerical.

It was my view that the candidate
should come on the screen himself or
herself and say I am responsible for
the garbage. That was the proposal. I
am pleased to say that the Senator
from Oklahoma did, in fact, include in
the bill that is now before us exactly
that kind of provision. I think that
that is one of the most important
things to be included in this bill.

I made another proposal. I said that
candidates should at least have the
possibility of speaking to the public in
longer slots of time than 30 seconds or
a minute. Candidates should at least
have the possibility of speaking for pe-
riods of 5 minutes to their constitu-
ents because in 30 seconds you can do
a quick hit job but in 5 minutes a can-
didate can express an idea. So that
was the second proposal.

The Senator from Oklahoma has in-
cluded in this version of the legislation
a contorted and, to my mind, totally
inadequate version of that provision.
First of all, he does not talk about 5-
minute periods of time. He talks about
1 minute to 5 minutes. That to me
means 1 minute, and that to me is in-
adequate.

But second, he talks about paying
for these 5-minute slugs of time by
vouchers. I do not entirely agree with
my friend from Oregon in that it does
not shock me to consider the concept
of vouchers or some form of limited
public financing for 5-minute seg-
ments of a campaign. I do not think
that candidates are going to buy 5-
minute slots of time when they can
buy 30 seconds. I am told that as far as
the consultants are concerned, it is the
number of appearances rather than
the length of the appearance that is
important. So I think that a subsidy or
even providing free time for the 5-
minute slugs of time is a concept
which should be explored. I do not
mind the idea of vouchers.

Mr. BOREN. Will the Senator yield?

Mr. DANFORTH. Yes.

Mr. BOREN. I do not know if the
Senator was listening earlier in the
day when I discussed this provision,
and I appreciate the comments he has
made about our inclusion in the bill of
the disclaimer at the end, or rather
maybe it is the opposite of a disclaim-
er. It is the candidate accepting re-
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sponsibility for whatever is in that
particular spot, which is an idea that
the Senator from Missouri suggested
on the floor and he should have put in
this bill.

We also have attempted to put in
the concept as he has just indicated
with the voucher of a longer period of
time than 30 seconds. If we were able
to change our provision—and let me
say I indicated earlier probably out of
the Senator’s hearing, as he was not
on the floor, that we are not wedded
on our side to form 1 minute of 5 min-
utes as opposed to 5 minutes, or 3 min-
utes to 5 minutes—would this make it
more likely to satisfy the Senator
from Missouri if we were willing to
change our voucher provision to 5
minutes—that is the first question—5
minutes only, or 3 to 5 minutes or
something else? Usually the time
comes in 30-seconds, l-minute, 2-
minute, or 5-minute slots so that is
reasonable thinking in those terms.
This Senator has no problem with
that.

I think the Senator is right that the
longer the amount of time used the
more likely it is you will have a discus-
sion of a substantive issue. In the last
Presidential election I noticed the av-
erage amount of time given the Presi-
dential candidates in evening news was
11 seconds. It becomes a little difficult
to say something substantive about
the way the country should go in 11
seconds.

So I am certainly open to sugges-
tions from the Senator from Missouri.
The first question is, would it be more
likely that he would support this pro-
vision if it were made 5 minutes, and
second, do I understand the Senator
from Missouri correctly that he is not
philsophically opposed to the use of
the voluntary checkoff which is
money over and above what the people
owe in taxes?

It is not money owed in taxes. I want

.to underscore that. It is not public fi-

nancing. It is money over and above
what people owe in taxes that would
be added on voluntarily. He is not nec-
essarily philosophically opposed to
some sort of a voucher system as we
have heard some others, quite frankly,
on the other side of the aisle saying
this is not a spending limit issue with
us, this is a public financing issue?

I gather the Senator from Missouri
is not changing his mind about his
own propsoal that he would support
the use of vouchers paid for out of a
voluntary checkoff if they were appro-
priately framed for the right amount
of time for candidates—I assume all
candidates in the case of the Senator
from Missouri. Am I correct?

Mr. DANFORTH. The Senator is
correct in that it is my view that this
bill would be significantly improved if
instead of having 1-minute to 5-minute
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slots of time, we had 5-minute slots of
time.

Second, philosophically, I am not op-
posed to the concept of a voluntary
checkoff. I am not opposed to the con-
cept of vouchers. I am not opposed—
and I have discussed this with my
friend from Oklahoma—to the idea of
letting the political parties contribute
zr amount of money more than they
can now to a candidate’s campaign
provided that money is earmarked for
the purpose of the longer messages.
That I think is a matter of dispute.

Obviously, most people on our side
of the aisle would oppose any idea of
vouchers. It is my understanding that
most on the other side of the aisle
would oppose the concept of increas-
ing the amount that a party can raise
and contribute but to allow that to go
for the purpose of the longer time
slots.

But I want to hasten to say, lest the
sponsor of this bill get unduly optimis-
tic about my position on the underly-
ing legislation, I have come to believe
that the fatal flaw in the suggestion of
the Senator from Oklahoma is his
linkage of the idea of longer time
clots, his linkage of the idea of vouch-
ers, even his linkage of the concept of
lowest unit rate, which is another
reform that we have worked on, to
spending caps. That to me is a linkage
which fatally flaws the concept, and
clearly a linkage which makes the leg-
islation unacceptable to I believe ev-
erybody on this side of the aisle and to
the President of the United States.

So while it might be good speech
material on the floor of the Senate,
the idea of a spending cap is one that
in my judgment is not going to become
law and should not become law. What
I am concerned about is that a good
concept, I think a very important
reform, which is the longer periods of
time for a candidate to convey his
message, has been linked to a spending
cap. It has become a carrot to extract
compliance with the spending cap.
Similarly, the Ilowest unit charge
reform, again something that really
should be done—it is very important to
close this loophole in the law—the
lowest unit charge reform that we
should do in this legislation has been
linked with the idea of a spending cap.

Several months ago when I took the
floor of the Senate I said that, in my
judgment, the content reform was
what we should be focusing on. I said I
believe something to the effect that
the various financing reforms that
were being bandied about were of little
moment or no moment, as far as I was
concerned. Thereupon, my friend from
Kentucky met with me on more than
one occasion and armed me with a
stack——

Mr. FORD. Mr. President, would the
Senator from Missouri yield for just a
moment? I would like it if the Senator
would distinguish which Kentuckian
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armed him when both of us are on the
floor.

Mr. DANFORTH. I appreciate that.
The junior Senator from Kentucky
armed me with a very extensive stack
of articles and papers that had been
written by various scholars on the
question of spending caps—asked if I
would read the articles. In fact, I did.
One scholar after another attacked
the basic philosophy of the spending
cap. I must say that I believe the argu-
ments that were made were good argu-
ments.

One argument is that a spending
limit limits a candidate’s ability to
communicate with his constituents.
The spending limit does not limit the
cost of a campaign. The cost of the
campaign is set by the television
people, by the campaign consultants,
by the cost of air transportation and
car transportation, by the cost of the
campaign staff, and by the cost of
keeping the candidate in the field.
None of these costs are going to be
touched by this legislation.

The legislation purports to cap the
price that can be paid to meet costs
that are beyond the control of the
candidate. Therefore, the legislation
purports to say to a candidate for
public office here is the cost of com-
municating with your public, and we
are prohibiting your paying the price
to meet that cost.

It is said that that raises a constitu-
tional issue. I think it clearly must
raise a constitutional issue to not limit
the cost of the campaign but to say
that a candidate cannot do what the
candidate must do to meet that cost.

Costs go up; the funds do not go up;
and a candidate is left in the position
where he has to, in effect, turn off the
switch.

A second reason why I think the
spending caps are a bad idea is that if
we were to limit what can be spent by
a candidate’'s committee, then addi-
tional pressure would be placed on
other sources of funding the cam-
paign. To the extent that hard money
contributions were capped, to the
extent that a campaign committee was
limited in what it could do to promote
the candidacy of its choice, then there
would be even greater pressure on soft
money inputs to a campaign.

The campaign would not be less vi-
gorouly contested. The candidates
would not crawl into a hole but there
would be other sources of supporting
the campaign. To limit what is open,
what is reported, what is controlled,
and what is above board means that
there would be more call on that part
of a campaign—namely, soft money
which toriay, under the bill as it pres-
ently stands, is not limited and which
is not controlled.

Finally, in my judgment, the idea of
a cap really misses the point, if the
cap is regardless of the source and re-
gardless of the amount.
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Let us say that a Senator is running
for reelection, the Senator has
reached the cap, and the Senator’s
neighbor and friend comes up the day
after the cap has been reached, and
says I want to contribute $5 to your
political campaign. What is corrupting
about that? I do not think anything is.

Mr. President, I appreciate what the
Senator from Oklahoma has done in
the enhanced disclosure portion of the
bill where a candidate must appear
with his own face on the screen and
take responsibility for the message.

I further appreciate the willingness
of the Senator from Oklahoma to
work with me in trying to come up
with some method of providing for
long periods of time, five-minute peri-
ods of time. I appreciate the Senator
from Oklahoma being willing to enter-
tain moving the 1- to 5-minute concept
in this bill in its existing form to a 5-
minute period of time.

I do not disagree with the concept of
some form of voucher or in the alter-
native of allowing extra fundraising
and contributing capabilities by the
parties in order to pay for the longer
periods of time. All of that I agree
with the Senator from Oklahoma.

But I must say that on reflection on
that portion of the legislation, which
clearly means most to Senators on
both sides of the aisle—that portion of
the legislation which has just been de-
scribed by the majority leader as the
key point in contention and in his
mind the most important part of the
bill—on that question of spending
caps, the advisability of spending caps,
and the fairness and constitutionality
of spending caps, I come down on the
side of the Senator from Kentucky.

Therefore, while I appreciate very
much the forthcoming attitude of Sen-
ator BoREN, his characteristic good
humor and competence in attempting
to work out legislation where he could
get at least some support from this
side of the aisle, I am afraid with
spending caps in the legislation that
constitutes a fatal flaw from my point
of view.

Mr. BOREN. Will the Senator yield
for a question?

I know the Senator having studied
this matter, has studied the report of
the group of bipartisan experts that
was put together by the two leaders to
deal with the question, to try to break
the impasse over the concept of spend-
ing limits. And as the Senator knows,
that particular panel of experts indi-
cated that it would favor overall
spending limits with an exception.
That is the reason it was called flexi-
ble spending limits.

It would favor an aggregate limit on
how much could be raised outside the
home State of the person, favor an ag-
gregate limit at least in its original
form for in-State contributions but no
limit on contributions below a certain
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size which was undesignated within
the home State of the candidate.

How does the Senator from Missouri
feel about that? In other words, the
one category, and we have tried to at
least move in the direction in our pro-
posal by saying that you can have an
additional 25 percent on the spending
limit for contributions raised inside
the home State of $100 or less; but let
us say that were open-ended, the
amount of contributions under a cer-
tain size, no magic figure here, within
the Senator’'s home State; how would
he feel about some aggregate limit on
large contributions and on out-of-
State contributions, if that were the
case; how does he feel about the over-
all framework of the suggestion from
the bipartisan panel of experts?

Mr. DANFORTH. Mr. President,
without getting into the details which
many Senators have focused on in
much greater depth than I have—for
example, Senator McConNNELL, who is
a real expert on this—I say to the Sen-
ator from Oklahoma that if we could
build into this legislation some form of
flexible cap, I believe that we could
get a bill passed that the President
would sign. I believe it would be possi-
ble to put it together.

I have heard Senators on my side of
the aisle, who fear very strongly
against the legislation in its present
form, say that in their opinion this is
very close to being worked out, that
the negotiations have been very fruit-
ful. And without passing any personal
judgment as to the precise form of a
so-called flexible cap, this Senator be-
lieves that many votes would be
gained on this side of the aisle by
some sort of flexible spending cap pro-
posal.

There are, I am sure, other things
that should be worked out in the legis-
lation. People have mentioned the soft
money issue on the floor, and that is
something that also should be ad-
dressed. But my own view is that,
again without getting into the details,
it would be a major contribution to
the enactment of legislation, if we
could come up with some sort of flexi-
ble proposal.

Mr. BOREN. Well, Mr. President, I
do not want to cut off my colleague. 1
did want to make a few remarks on
the other statements that have been
made earlier by the Senator from
Oregon. Let me defer until the Sena-
tor from Kentucky has an opportunity
to address a question.

Mr. McCONNELL. If the Senator
from Missouri will yield, I wanted to
commend him for an outstanding
speech and thank him for all the work
he has done in the broadcast area. I
believe we ought to have comprehen-
sive campaign finance reform. If some-
body said you can do just one thing
and one thing only, the area that the
Senator from Missouri has provided so
much leadership .on, this broadcast
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area, is the central element, because
that is the way we reach our constitu-
ents.

If we were able to come up with
something that gave us an opportuni-
ty to more easily reach large numbers
of people through the broadcast
media, we would have taken a major
step in the right direction. If we do
that, I suspect the Senator from Mis-
souri will have been one of the main
reasons we reached that goal.

Mr. DANFORTH. I appreciate that
comment, Mr. President, and I agree.
If we are talking about real reform, it
seems to me that we should be focus-
ing on the cost of campaigns, not on
the price that can be made to meet
that cost.

The present system under which a
broadcaster can charge a political can-
didate, say, five times what he charges
a commercial advertiser, is totally
unfair and contrary to what we in-
tended to do in Congress back some 18
years ago when the lowest unit charge
provision was put in the law.

The opportunity for abuse is obvi-
ous, and it really is something that
should be corrected. I think that there
is a good basis to work together in
doing that in this legislation. We have
some suggestions to make that are of a
pretty technical nature, and I think
relatively uncontroversial with respect
to that part of the bill.

If the PAC's are eliminated, if the
lowest unit rate provision is addressed,
if we do something about soft money,
and if there is some flexibility in deal-
ing with this cap issue, which obvious-
ly is totally divisive between the two
parties, we could put together not just
a very good campaign finance reform,
but campaign reform bill.

Mr. BOREN addressed the Chair.

The PRESIDING OFFICER (Mr.
Roes). The Senator from Oklahoma
[Mr. BoREN].

Mr. BOREN. I thank my colleague
from Missouri for the comments he
just made. I hope he will not think
that I am speaking with tongue in
cheek when I say to him—and I hope
he will hear me when I address these
comments to him for a moment—that
if he looks at the package offered on
the other side of the aisle, if he looks
at the package on this side, he will
find that we have taken his concept of
lowest unit rate and the Commerce
Committee proposal, which has been
discussed, and we put it in this legisla-
tion, and we are fine-tuning it and im-
proving it.

We have heard his comments on the
floor, and we have said we are willing
to use the checkoff, among other pos-
sible methods, to have a voucher, to
pay for periods of time in which the
candidate will appear longer than 30
seconds. I have to say that I have
heard philosophical objection on the
other side of the aisle for such vouch-
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ers. We are prepared to have such
vouchers.

We also have put into this draft
which is before us the proposal—I
think, excellent proposal—of the Sena-
tor from Missouri, that the candidate
must claim credit—or I might say dis-
credit in some cases, if it is a negative
kind of commercial, for whatever is
going on in the airways, as sponsored
by his or her committee.

These are suggestions that have
been offered by the Senator from Mis-
souri. Let me say, I believe we have
shown even greater willingness to in-
clude them in the draft here.

I have not heard a willingness to in-
clude vouchers paid for by the check-
off, even if they went to all candidates
not conditioned on acceptance of a cap
on the other side of the aisle.

I say to the Senator from Missouri
that his suggestions have been heard;
they have been treated with respect by
this Senator and by others in the ne-
gotiations on this side of the aisle. I
believe that he is correct when he says
at the end that we can work out legis-
lation that will be real campaign
reform. I would like to think it will
also be campaign finance reform at
the same time. We must continue that
effort.

Let me say—and I hope I am not
misunderstood—that I was disappoint-
ed a moment ago when I heard the
comments of the Senator from
Oregon, because they were all along
the lines of Democrats want this and
Republicans want that, Democrats
have said this about the President,
and the President said that about the
Democrats.

Let me say, Mr. President, this Sena-
tor is not going to engage in a Demo-
crat versus Republican discussion
during this debate. This Senator has
not once said one word of criticism
about the President of the United
States since the President of the
United States opened budget negotia-
tions between the two parties.

This Senator is going to do nothing
but commend the President of the
United States for having the courage
to call that kind of meeting together,
in a spirit of bipartisanship. This Sen-
ator is not going to turn this debate
into a partisan debate about what is
good for Democrats and good for Re-
publicans. This Senator does not
intend to have an unkind word for
what is being said on the other side of
the aisle, because this Senator is not
interested in a Democratic bill; this
Senator is not interested in making
speeches to make those on the other
side of the aisle look bad or to make
this side of the aisle look good; this
Senator is interested in one and only
one thing, and that is campaign
reform, genuine campaign reform,
that will benefit all of the people of
this country, whatever party they
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happen to belong to. That is what this
Senator is trying to do. That is the
kind of agreement that this Senator
wants to hammer out.

I think I can speak for the distin-
guished majority leader when I state
that those are not only my sentiments,
but his sentiments. I sat in the room
in his office when he had those on our
side of the aisle who had been working
on this legislation, and I heard him
lead the discussion. I heard him say
the President of the United States
says he wants PAC’s taken totally out
of the political process. Senator DOLE
has indicated to me that when we get
to the amendment process, the very
first thing that is desired on the other
side of the aisle is to get rid of PAC's,
banning PAC's totally from the proc-
€ss.
We all know there is great division,
and it is not totally on our side of the
aisle. There is some on the other side
of the aisle. But I would say it has
been consistently the position of the
White House specifically that they
wanted PAC’s totally out of the proc-
ess.

It is a view this Senator individually
favored for a long time, since Senator
Goldwater and I introduced a bill back
on June 8, 1983, which indicates where
this Senator stood on this issue for a
long, long time. But it was not an easy
position to take. It was not an easy po-
sition for the majority leader, given
the differences of opinion within our
own party about this issue. But he
said: How can we send a signal that
will give our motives credibility? How
can we say to the other side of the
aisle we are not here to score political
points; we are here to try to work
something out?

He felt and I felt and at the end of
the discussion all of us felt that in all
sincerity this is one thing we could do,
take the President’s first priority and
put it in this bill, and that is what we
did.

The second thing we did was to take
the objection to public financing and
the public financing that had been put
into our provision in terms of cash
grants to candidates, all candidates
who would accept the spending limits,
whether their opponents went over
the limit or not, automatically give it
to all candidates that will accept the
spending limit.

We felt this was a key point. As
many on our side of the aisle felt that
was essential, we took it out. And that
was our way again of saying, Mr. Presi-
dent, we are not here for political ex-
ercise; we want a bill. We want a
result. We want to pass something,
and we want to pass something that
can be bipartisan, and we want to pass
something that the President of the
United States can sign.

I am not going to get into a discus-
sion answering any kind of partisan
comments from the other side of the
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aisle. That is not what we are here for.
We are going to keep this train on the
track. We are going to discuss cam-
paign reform and we are going to dis-
cuss what is good for this country and
not what is good for one party or an-
other party.

I am constrained to have to answer
at least one or two comments the Sen-
ator made, and that is that this bill
does not do anything to take care of
the Charles Keating case. I have to
say that unfortunately is just not ac-
curate. This bill is aimed exactly at
that kind of situation. Mr. Keating, it
is known, raised a lot of money, a lot
of money from his employees and as-
sociates for various candidates.

He did something else. He also ap-
parently gave a lot of money to tax
exempt groups that were aimed at a
get-out-the-vote effort, supposedly so-
licited by Members of the Congress.

This bill has two provisions in it.
One, it bans Members of Congress
from making solicitations from others
for organizations that have a get-out-
the-vote purpose. So we ban any
Member of Congress from making
such solicitations or receiving such
contributions.

It secondly puts an aggregate limit
on overall spending, and therefore it
does something about the person who
can come in and with one contribution
at a time raise huge amounts of money
and let candidates spend large
amounts of money. So it is aimed ex-
actly at that kind of situation.

I have to say what we are really talk-
ing about here with this amendment.
And I think it is unfortunate that so
many things have been thrown into it
at once. We are not talking about the
merit of the proposal of the Senator
from Missouri: vouchers for 5-minute
time slots, to try to increase the level
of public debate. We are for that. I am
for that. I made it clear.

I will accept an amendment from the
Senator from Missouri to change it
from 1 to 5, to just 5-minute slots, if
he feels that would improve the effec-
tiveness of the provision.

We are not here to talk about lower
mailing rates. Let me say again that
provision has been supported consist-
ently and publicly by Senators on the
other side of the aisle. The distin-
guished Senator from Alaska [Mr. STE-
VENS] on various occasions has sup-
ported reduced mailing rates for politi-
cal candidates. So have several other
Senators on the other side of the aisle.
In fact, some of those suggestions
were most eloquently, articulately, put
forth by Senators on the other side of
the aisle. We put those provisions into
the bill.

What is this amendment really
about? This amendment is really
about doing away with PAC’s. That is
really what it is; it is about public fi-
nancing. We all raise some amount of
money, direct or indirect, that involves
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a very, very small amount, not $500
million, as was said on the floor, be-
cause we have taken all of those provi-
sions out of the bill. Those provisions
are not in there.

If candidates running for the same
Senate seat, Democrat and Republi-
can, in a particular State both accept
the spending limit and abide by it,
there is not one penny drawn on from
the stand-by fund; not one penny
drawn. The only thing that would be
available is lower mailing rates and a
voucher for television time, as origi-
nally suggested by the Senator from
Missouri.

What, then, really is the thrust of
this amendment? And I think we
ought to just openly talk about it. It is
not about public financing. It is to
remove from the bill all of the incen-
tives or most of the incentives which
would lead candidates to accept volun-
tary spending limits.

This is not a public financing
amendment. This is an amendment to
try to pull out of the bill anything ef-
fectively encouraging candidates to
accept spending limits. That is the
issue.

How do we induce candidates to
accept the voluntary spending limits?
We induce them to do it by several
means. We say if you accept the volun-
tary spending limit for your State, you
then get lower mailing rates and a
voucher for some television time,
along the lines previously suggested by
the Senator from Missouri. You also
avoid the negative effect of having to
put a disclaimer on your ads saying
you are a candidate that does not
accept spending limits. And you get
help if your opponent breaks the
spending barrier and goes over the
limit that you have voluntarily accept-
ed. Those are the inducements.

This amendment removes nearly all
of those inducements to accept spend-
ing limits. So the real issue here is not
public financing. In spite of all of the
overblown and overstated amounts
that have been thrown around here on
the floor, everybody knows the cost is
a maximum of $20 million for the tele-
vision vouchers. The cost of indirect
mailing is much less, and there is no
public money coming forth unless can-
didates break the spending barrier.

So what it is about, it is an effort to
make spending limits ineffective, and
that is what it is about. That is the
issue.

Listening to my good friend from
California speak a minute ago, I
thought he made a very interesting
statement. He said, Mr. President, that
the turnover in Congress, particularly
the House of Representatives, was so
low that it was lower than that of the
Supreme Soviet. That is what he said.
And looking at what has been going on
in the Supreme Soviet lately, that is
an accurate statement. Certainly,
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there is more turnover. More people
walked out on the last party Congress
than changed hands in the Congress
of the United States in the last decade
or so. Why is it? Has that incumbency
protection occurred under this bill
that we have introduced that has not
yet been enacted into law?

No, Mr. President. That incumbency
protection occurred under the present
system of no spending limits. If that
lack of turnover, less than the turnov-
er in the Supreme Soviet, was due to
spending limits, it would be impossible,
because we have no spending limits.
That lack of turnover has occurred
under a system without spending
limits, and that is what we are trying
to change, and that is what this Sena-
tor has difficulty understanding. If
people are concerned that there has
been less turnover in the House of
Representatives than has been in the
Supreme Soviet, they should be join-
ing us in an effort to have competition
in American politics based on who has
the best idea and is best qualified, and
not who can raise the most money, be-
cause incumbents can always raise the
most money.

There is an incumbent protection
plan already, but it is not our bill. The
incumbent protection plan is a cam-
paign system that has no spending
limits in it.

Because incumbents, and the facts
show it, in 51 out of the last 55 Senate
races, as the Senator from Maine
pointed out, and it is a fact, in 51 out
of 55 races, who raised the most
money? An incumbent. In the last
election cycle, they raised $2.50 for
every $1 that challengers were able to
raise.

Why? Because the well-heeled con-
tributors and the special-interest
groups want access to those people
who are already here in power.

As 1 indicated earlier, no wonder
only 37 percent of the American
people went to vote in the last con-
gressional off-year election, compared
to 95 percent in East Germany and 90
percent in Nicaragua; 30 percent in
the United States. Why? Because the
people have come to believe they just
do not have the influence, they do not
count any more, that it is money that
is deciding elections. When you look at
the results, it has been the candidates
who have been able to raise the most
money that 9 times out of 10 have
been winning the elections.

If we want to do something to
change the system, and we want to do
something to level the playing field,
and we want to do something to get
campaigns back on a path of ideas,
where the majority of the American
people will feel they have some say,
the key to it is putting some limits on
runaway spending.

I fail to understand, Mr. President,
and I have heard again and again my
colleague from Kentucky, for whom I
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have great respect, say, you know, it is
wonderful for people to put all this
money into the system because in that
way they can participate in politics.

Well, Mr. President, I do not see the
participation has gone up as the cost
of winning the average U.S. Senate
race has gone up, since the 12 years I
have been in the Senate, from
$600,000 in the first year I came to $4
million in the last election cycle. Has
participation in politics gone up as a
result of that? Has it gone up as a
result of our having spent so much
time, effort, and energy to raise
money, to be full-time fundraisers and
part-time Senators? I do not think so.
Has it increased the confidence of the
American people in our system? It has
made the American people feel that
they are just common individuals that
cannot afford to make big political
contributions. And if they want to see
their Senator or Congressman and he
has 5 minutes available, they are not
going to get in the door, not if some-
body else is standing there that hap-
pened to give him $1,000 or a PAC
manager able to give him $5,000.

That is why the people have lost
confidence in the Government. That is
why 85 percent of the American
people, according to the latest poll,
said “We want a limit on spending. We
want a limit on runaway spending.”
How can we look at ourselves, given
the opinion of the American people,
and say we could have real campaign
reform without doing what 85 percent
of them say is the heart and soul of
the reform itself—putting a limit on
spending? I do not know how in the
world we could say we could have real
reform in that case.

It would be like the young lady who
wanted to talk her mother into letting
her go swimming. She wanted to go
swimming. Her mother was fearful
something might happen to her
daughter. She said, “May I go swim-
ming?” Her mother said, “Yes, dear,
you may go swimming, but you cannot
go near the water.” That is exactly
what we are talking about; that real
campaign reform will not do anything
to stop the runaway chase for money
and more money pouring into our
system. There is no way to do it.

I would have to disagree with the
concept that if we just do away with
political action committees, a proposal
I have long favored, and if we just
limit, as has been proposed on the
other side of the aisle, out-of-State
contributions to $250 or less, then we
will have only wholesome money left
in politics. What about the single-issue
politics that has gone up in this coun-
try in the last few years, judging Mem-
bers of Congress not on their whole
record, not on their vision for country,
but on one single issue. “No, I am not
going to judge your whole record. I
only want to know where you stand on
this one thing,” whatever it happens
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to be: National Endowment for the
Arts, gun controls, or abortion, or
whatever; just one thing. You could be
wrong on every issue of importance:
the future of our children in educa-
tion, and how we get back in interna-
tional trade, and how we rebuild our
economy, and how we balance our
budget, but they are going to just vote
on one thing.

If there is anything that is as bad
for American politics as runaway
spending and special-interest influ-
ence, it is single-issue politics. If we
leave a loophole a mile wide that lets
people that can get the hottest emo-
tional mailing list and raise money
from strangers all across the country
that do not know them at $250 apiece
or less because they have the right
mailing list or right single-issue group,
we are absolutely going to set the
cause of good government back in this
country in a way that will take us a
long time to recover. If we are to close
off other avenues of financing cam-
paigns and throw candidates back on
single-issue politics with the right
direct mailing lists across the country,
then we really will damage our system.

So, Mr. President, let us step back
and think about this. Let us not pull
the teeth from this bill. Let us not, as
we begin to seriously debate campaign
finance reform, pull the heart and
soul out of it by saying we are going to
do nothing. We are going to have no
inducements left in the bill. We are
going to do nothing that would en-
courage people to accept voluntary
spending limits; that we are going to
say the sky is the limit, the more mil-
lions of dollars you raise, the better.

At the rate we are going, the cost of
winning a Senate race has already
gone from $600,000 to $4 million in 12
years. Where will it go in the next 12
years? That is a fivefold or a sixfold
increase. Is it going to go to $24 mil-
lion 12 years from now and then have
us stand on the floor of the Senate
and say it is wonderful, it is good for
the system, increase the level of par-
ticipation?

There are ways to participate in poli-
tics, Mr. President, without having
money. People who cannot afford to
give a $1,000 contribution, thank God,
can still participate in politics in this
country. They can knock on doors.
They can tell their neighbors what
they believe. They can go to the polls
and vote in a secret ballot. They are
not foreclosed from participating in
politics.

It is absolute nonsense to say that
political participation equates with
giving of money. There are things
more fundamental in the political
process than just giving money. The
vote, first and foremost among them.

So, Mr. President, let us not corrupt
our political system into a confusion in
believing that money, raising and
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spending of money, is the heart and
soul of the political process. It is not.
It is the casting of the vote. It is the
forming of an informed judgment. It is
the right to speak out and share that
judgment with your neighbors that is
the heart and soul of the political
process. Let us remember our own ob-
ligations and let us remember that the
elections system itself is fundamental
to the legitimacy of all the actions of
our Government. And let us do what
we can to make that system work.

Mr. MITCHELL. Mr. President, I
have discussed this matter with the
distinguished Republican leader. We
would like to raise with the managers
the suggestion of when we might vote
on the pending amendment. As all
Senators know, it had been our hope
and intention that there would be two
amendments offered tonight. I know
the distinguished Senator from Ken-
tucky has been ready all along to offer
a second amendment and indeed has
indicated he is still prepared to do so,
but the debate on this one took longer
than anyone anticipated, through no
fault of anyone. It is an important
issue that people wanted to discuss,
and appropriately so. The debate has
been enlightening.

Perhaps it may be most useful to
have a vote on this amendment at 8
o'clock. That would give Senators who
are not on the Hill a few minutes to be
notified and get back for the vote.
Then to discontinue for this evening
and resume at 9:30 in the morning, at
which time another amendment could
be offered, either the one that was in-
tended for this evening or some other
one, whatever the circumstances are.

1 have not had a chance to discuss
this with the distinguished Senator
from Oklahoma. I want to check with
him.

Mr. McCONNELL. It is agreeable
with us, Mr. Leader.

Mr. MITCHELL. I invite the com-
ment of the distinguished Republican
leader in that regard.

Mr. DOLE. Mr. President, I do not
have any problem with that. Someone
suggested we could do it either way. I
know there are a number of amend-
ments pending. I do not know how
many on that side or this side precise-
ly. We have indicated we are going to
try to cooperate as far as amendments
are concerned in the hope that we will
have final disposition.

I think the next amendment would
be codifying the Beck decision. Again,
if the Senator from Utah, who would
offer that amendment, would agree to
a very brief time agreement, that
might be attractive to the managers.

I think we could vote on this amend-
ment at 8 o'clock. In the meantime, we
could decide whether or not we are
going to bring up the second amend-
ment. But if not, is the Senator from
Utah prepared to do it in the morning
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at 9:30? Either way I think is satisfac-
tory.

Mr. MITCHELL. Then perhaps for
now the best thing to do would be to
agree to vote on this at 8 and then go
out for the evening and then to come
in at 9:30 and be back on the bill to-
morrow.

Mr. McCONNELL. Mr. President, I
ask for the yeas and nays of my
amendment.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the vote
on or in relation to the pending Mec-
Connell amendment occur at 8 p.m.
this evening.

The PRESIDING OFFICER. Is
there objection?

Mr. ROTH. Reserving the right to
object and I will not object but I have
been waiting for an opportunity to
speak. I expect to take about 15 min-
utes at this time.

Mr. MITCHELL. Mr. President, 8
p.m. is 20 minutes from now. I see no
objection to the Senator using that
time.

The PRESIDING OFFICER. Is
there objection to the request of the
majority leader? If not, the request is
approved.

Mr. MITCHELL. Mr. President,
might I ask the remaining 20 minutes
be divided 15 minutes to the Senator
from Delaware, and 5 minutes to the
Senator from OKklahoma? Is that
agreeable?

Mr. McCONNELL. Mr. Leader if I
could have just a couple minutes to
sum up what I believe my amendment
is about before we vote.

Mr. MITCHELL. Mr. President, 15
minutes to the Senator from Dela-
ware, 2 minutes to the Senator from
Kentucky, 3 minutes to the Senator
from Oklahoma.

The PRESIDING OFFICER. Under
the order the Senator from Delaware
is recognized for up to 15 minutes.

Mr. ROTH. Mr. President, I favor
campaign finance reform. I favor
broad, comprehensive reform. And I
favor it now, this year.

It is critical to any discussion of cam-
paign financing reform to understand
why reform is necessary. If one does
not comprehend the problem, one
cannot hope to fashion an effective so-
lution.

One of the major fictions embraced
during previous debates on campaign
finance reform is that raising cam-
paign funds takes up so much of our
precious time that the country suffers
as a result. I am hardly persuaded by
the argument.

Congress, as an insitution, unfortu-
nately spends most of its time increas-
ing Government spending, increasing
Government debt, increasing taxpayer
burdens, and increasing the Govern-
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ment’s regulatory burdens on private
enterprise. It spends the rest of its
time wondering why our Nation is not
more competitive. A reasonable argu-
ment can be made that the Nation
would be better off if Congress spent
less time making matters worse.

Even more to the point, does anyone
seriously imagine that our constitu-
ents care how long or how hard we
work to raise campaign contributions?
It should be obvious that the argu-
ment that the concern of the Ameri-
can people about fundraising is the
time it takes is offered merely to ra-
tionalize public financing. Taxpayer fi-
nancing of campaigns, of course, saves
the candidates all the time they would
otherwise spend meeting with people
and soliciting funds.

But the time spent is not the prob-
lem, except for us, and taxpayer fi-
nancing is not the solution, except for
us. The concern of the American
people is not that we deserve just one
more perquisite of office—free money
to run for reelection. No, we all know
better than that.

Mr. President, the concern that
makes campaign finance reform neces-
sary is the role of PAC’s. If the Ameri-
can people are concerned that PAC's
play too great a role, and if as a result
we reduce or eliminate PAC participa-
tion in political campaigns, the result
may well be that we spend even more
time raising campaign contributions,
from fewer sources.

The public outery for reform is not
generated out of concern for the
crowded personal schedules of 100
Senators or even the majority leader’s
floor agenda. No, the people are con-
cerned about the role of PAC’s.

Two years ago we had an opportuni-
ty to answer the cry for reform. But
we lost that opportunity when a ma-
jority of Senators held reform hostage
to their insistence that public financ-
ing be the keystone reform. Well, the
people do not want to give politicians
another benefit. Of the people in my
State who responded to my poll, 69
percent opposed taxpayer financing.
Their position could not be clearer.

Mr. President, it never ceases to
amaze me how Members of Congress
can claim that the budget deficit is our
paramount problem—the cause of our
inflation, our lagging economy, and
our loss of international competitive-
ness—yet continually press for in-
creased spending. This is just one
more example of this institution's
schizophrenia.

Regardless of the merits of taxpayer
financing, one thing is clear: Taxpayer
financing will kill campaign finance
reform. That was demonstrated time
and again in the last Congress. The bi-
partisan academic task force excluded
taxpayer financing from its recom-
mendations. No one can doubt that it
remains today as a killer provision.
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Why then is it a part of the bill
pending before us? That should be ob-
vious. It provides security for those
who fear the chance we have for real
reform. We have an opportunity to
lower the cost of campaigning, we
have an opportunity to eliminate the
role of PAC's, we have an opportunity
to close loopholes often used to cir-
cumvent source and contribution
limits, we have, in short, the opportu-
nity for real reform, But all that will
be lost if taxpayer financing is re-
tained.

Spending limits for candidates has
been an issue of some controversy as
well, However, if we are able to elimi-
nate PAC contributions, close the
loopholes, and cut the cost of cam-
paigns by sharply curtailing TV ex-
penditures, then the issue of spending
limits becomes virtually moot. The
practical issue may be whether candi-
dates can raise sufficient resources
rather than exceed some arbitrary
limit. If we succeed in foreclosing PAC
money, how genuine is the fear that a
candidate will receive too many, small,
in-State contributions? What is wrong
with being popular with the typical
voter? What is wrong with citizen par-
ticipation in the political process?
Who among us has constituents who
claim they cannot be trusted?

I have no good answer to those ques-
tions. I do not think any is possible. If
broad reforms are adopted, if we close
the loopholes, then spending limits
frankly become unnecessary. If we
reach this point during our consider-
ation, it would be most unfortunate if
all reform were lost over the question
of spending limits. And I say that to
both parties. If we do right by amend-
ing this legislation—if we eliminate
PAC contributions and close major
loopholes, such as soft money and
bundling, while we lower costs, then
the prospect of excessive spending
should cease to concern either Repub-
licans or Democrats. If we adopt the
right reforms, then spending limits
become at the same time both harm-
less and unnecessary. Then spending
limits are not worth fighting for or
against.

But we have much to do before we
get to this point. Among our major
tasks is reducing the amount of PAC
money and closing the loopholes that
make campaign contributions limits
largely illusory. The bill before us fails
on this score. Recent efforts at com-
promise give me hope. I am pleased
that the Democrats have accepted the
Republican proposal to ban PAC's.
But what about the soft-money loop-
holes and the insistence on public fi-
nancing? There still remains much to
be done.

In a representative system of govern-
ment, it is important that representa-
tives honor their fiduciary responsibil-
ity to the electorate. Lest representa-
tives become beholden to any one
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source of funds, we have legislated
limits, yet these limits are easily and
regularly circumvented. Soft-money
loopholes allow a contributor to give
hundreds of thousands of dollars
beyond such limits. Incredibly, the bill
does not adequately address these cen-
tral concerns of the electorate.

What good will it do to legislate that
PAC’s may not give a single dollar to
any congressional candidate but allow
PAC’s and wealthy individuals to give
unlimited contributions to benefit
such a candidate which are neither re-
ported, counted, nor disclosed? Soft-
money loopholes that exist today are
not closed by the bill before us.

Charles Keating was able to utilize
soft-money loopholes to contribute
over a million dollars to a few candi-
dates, with the bulk of that going to a
single candidate. That was legal then
and remains so under the legislation
before us. But it should not be. The
loopholes that Keating and scores of
others have used must be closed.

The general rule is that there are
contribution limits. An individual may
give $1,000 to a candidate, and a PAC
may give $5,000, under present law. If
contribution limits make any sense,
why should we continue to allow loop-
holes for unlimited and undisclosed
amounts? Indeed, limits do make
sense. I cosponsored the Republican
proposal to bring PAC contributions
down to zero. While the Democrats
have announced that they would
accept that language in their bill, they
have not similarly agreed to Republi-
can proposals to close the Keating
loophole. Until they do, the two PAC
proposals are not the same.

The legislation before us provides
for spending limits in Senate cam-
paigns. The notion behind spending
limits is that too much money is being
spent on such campaigns. But it is in-
teresting to note that soft money does
not appear on the spending limit radar
screen. Soft money does not appear as
money, so it can be spent without
regard to the proposed limits. If soft
money loopholes are not closed and
spending limits are imposed, people
like Charles Keating will become even
more important and more influential
in electoral politics. This bill needs
work.

I hope that we can move ahead to
achieve true campaign finance reform,
not only for the Senate but for the
House of Representatives as well. But
if we do succeed, I would like to cau-
tion my colleagues that this reform,
like so many others, will experience “‘a
second bounce.” If we are able to close
off PAC contributions to candidates,
where will that money go? Will it dry
up?

It is likely that PAC money, if it
cannot be given to a candidate, will be
spent to benefit the candidate without
his or her consent, that is, independ-
ently. Under the Supreme Court’s de-
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cision in Buckley versus Valeo, an indi-
vidual has a constitutional right to
spend one’s own money. So nothing in
this legislation can stop the phenome-
non of independent expenditures. Yes,
we can by legislation make sure that
such expenditures are truly independ-
ent, we can require disclosure, and we
can try to offset them, but we cannot
stop them by legislation.

That is why the only way to com-
plete reform is through a constitution-
al amendment. I support a constitu-
tional amendment, not as an alterna-
tive to legislation but as a necessary
companion to it. I have introduced
such an amendment, in this Congress
and the last, as an indispensable ingre-
dient in the recipe for complete
reform. The problems posed by inde-
pendent expenditures are not so ap-
parent now because the law allows so
many opportunities for individuals
and PAC’s to contribute to candidates.
But to the extent we succeed in ad-
dressing the people’'s concerns in this
legislation, to that extent we will un-
derscore the need for a constitutional
amendment.

Mr. President, as I look forward to
the conclusion of our long efforts on
campaign finance reform, I am opti-
mistic. If the majority allows amend-
ments to be offered and debated and
voted upon, as they appear to be
doing, we will succeed in achieving a
good bill.

Let us discuss the elements of a good
bill. First, there now seems to be
agreement on PAC’s. Second, I believe
that the McConnell amendment to
strike public financing from the bill
will prevail. More and more, the tax-
payers are voting against taxpayer fi-
nancing of Presidential elections when
they file their tax returns. Now 80 per-
cent vote “no.” Third, I am hopeful
that soft money loopholes can be
closed as well. Fourth, among the
major issues, that leaves spending
limits as the impasse. This is an issue
that, in my opinion, can be compro-
mised.

In hopes of producing a compromise,
I offer both sides the following pro-
posal for consideration. The single
most significant expenditure of each
candidate for office is the cost of tele-
vision advertising. I propose that each
candidate of a political party that has
received 5 percent or more of the votes
in the preceding election be given a
block of free television time. The
amount of time would be substantial—
enough time for either an incumbent
or a challenger to make his or her case
to the voters. Each candidate would be
free to accept or reject the offer. Of
course, he or she would be crazy to
reject an offer that would trim the
typical campaign budget by more than
half and sharply reduce dependence
on contributions. If the offer were ac-
cepted, the candidate would not be al-
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lowed to buy additional television
time. There is the spending limit that
should please those who are advocates
of that position.

But it is a limit on spending that op-
ponents of such limits can accept be-
cause it does not involve taxpayer fi-
nancing or impose overall limits on
traditional forms of communication
with voters. Under my proposal, candi-
dates for an office could spend differ-
ent amounts, but if they accepted the
free TV time, they would spend the
same on TV—nothing at all. Unlike
the spending limits imposed in the
Presidential system, this limit would
not be subject to manipulation or eva-
sion.

There is no question in my mind
that this legislation would reduce our
spiraling campaign costs and would
promote equal opportunity for oppos-
ing candidates to make their views
known to the people. The only ques-
tion that one might raise is whether
the bill is constitutional. I believe that
the bill does pass constitutional
muster for the following reasons.

We have historically conditioned the
holding of a broadcast license on serv-
ing the public interest. To me there is
little that can surpass either: First the
public interest in reducing campaign
costs; or second, the public interest in
equalizing the opportunity of candi-
dates to present their views so that
elections might hinge on the merits
rather than on television advertising
advantages.

No one would suggest that if a TV
station decided on its own to adopt the
policy of this legislation—a limited
amount of free TV time and no more—
there would be a constitutional prob-
lem. The station would only be operat-
ing in the public interest. The legisla-
tion merely gives definition to that
term.

The broadcast media have been com-
pelled to grant access to their chan-
nels of communication against their
will before. The fairness doctrine and
the equal opportunity doctrine are
prime examples. They were challenged
as unconstitutional in the landmark
case of Red Lion Broadcasting Co. v.
FCC, 395 U.S. 367 (1969). The Su-
preme Court held such compulsory
access to be valid, saying that the first
amendment as applied to the broad-
cast media required a balancing of in-
terests with those of the audience
paramount. Compelling all sides of an
issue to be heard furthers rather than
thwarts the ends of the first amend-
ment. Such regulation, the Court said,
is permitted under the first amend-
ment because of the scarcity of broad-
cast frequencies, the use of which is li-
censed.

Therefore, in my opinion, the pro-
posal is constitutional. While TV sta-
tions are sure to complain, it is an op-
portunity for them to demonstrate
their claim that they serve the public
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interest. Should the proposal some-
how inequitably impact on one TV
broadcaster more than another, we
could require TV broadcasters to get
together to equalize the impact of the
proposal.

The proposal is feasible. I offer it for
consideration in the hope that it will
bring about a compromise. There
would be a limit on the most signifi-
cant campaign expenditure of all—TV
time, but there would not be a para-
mount limit so that a candidate who
was truly popular with the electorate
and received many contributions
would not be limited in his ability to
spend them.

Mr. President, I favor campaign fi-
nancing reform. I have outlined the
necessary elements of reform. I hope
that we can reach an accord on this
legislation soon. If we all desire
reform, that goal is within our grasp.

I yield the floor.

TAXPAYER FINANCING

Mr. SIMPSON. Mr. President, al-
though the Democrats have substan-
tially improved their own bill by virtue
of their agreement to do what we on
this side of the aisle have steadfastly
advocated—specifically, the elimina-
tion of PAC’s—there are still some
major problems in the Democrat, so-
called reform package.

A glaring example of their erroneous
approach to campaign finance reform
is an idea which is estimated to cost
the taxpayer over $400 million per
election. I refer to the so-called volun-
tary checkoff on tax returns in order
to finance congressional elections—a
concept which is based on the current
public funding system for Presidential
races. It is called a voluntary system,
but there is not much about it that is
voluntary when the money ultimately
comes from the Federal Treasury. It is
true that taxpayers have the opportu-
nity to check or not to check the box
for this public campaign fund. But
every taxpayer ultimately pays the
tab.

The money collected would come
straight from the Federal Treasury
and it is money that could be used in
other critical areas like education,
health care, child nutrition, or reduec-
ing the deficit. Other taxpayer money
must then replenish that which is
being earmarked for the Presidential
election fund or, if the Democratic bill
passed, the congressional election cam-
paign fund. Over the last three Presi-
dential elections, taxpayers have with-
drawn $500 million from the Federal
Treasury to finance Presidential elec-
tions. Lots of interesting candidates
are entitled to their share of those
Presidential campaign funds. For in-
stance, Lyndon LaRouche is someone
who has received millions of taxpayer
dollars for promotion of his Presiden-
tial ambitions.

It is not an unusual or novel thing
for my friends from the other side of
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the aisle to propose that the Federal
Treasury pick up the tab for every
good idea in the mind of man. But
before they go too far with this one—
they should know that the Presiden-
tial campaign fund has been a huge
failure. The FEC recently notified
Congress that the fund may be bank-
rupt by 1992. The checkoff rate has
gone down 30 percent in the last
decade. Now, only 20 percent of the
citizens have chosen to check the box.
That indicates to me that the Ameri-
can taxpayers—or at least 80 percent
of them—do realize that there is noth-
ing voluntary about this system and it
is their view that the Federal Treasury
should not pay for Presidential cam-
paigns. It would therefore, seem logi-
cal to me that expanding efforts for
an effort to fund an additional 535
congressional races would meet with
even less taxpayer enthusiasm. But,
nevertheless, here we are.

My Democrat colleagues should
wake up and smell the coffee on this
issue. The American taxpayers should
be allowed to support the candidate of
their own choosing, rather than being
forced to pay for causes and cam-
paigns of people that they would not
voluntarily support. The Democrat
proposal is wholly fiscally irresponsi-
ble and I urge the adoption of this
amendment to strike public financing
from the bill.

Mr. LEVIN. Mr. President, I will
vote against the McConnell amend-
ment because I believe that the broad-
cast vouchers, and the payments to
candidates in the event of independent
expenditures—or in the event that
one’s opponent exceeds campaign
spending limits—are necessary if
spending limits are to be effective. The
source of the funds for the vouchers
and other payments to candidates
should be voluntary contributions
which individuals can make.

This substitute does not provide that
the fund be financed other than by
voluntarily and specifically designated
contributions.

Mr. McCONNELL addressed the
Chair.

The PRESIDING OFFICER (Mr.
KonHL). The Senator from Kentucky.

Mr. McCONNELL. Mr. President, at
8 o'clock, we will be voting on the Me-
Connell amendment. We have had a
good debate on it over the last 3 or 4
hours. Let me summarize what it is
about.

The President of the United States
has said there are two items which, if
contained in campaign finance reform,
will draw a veto. One is public funding
and the other is aggregate spending
limits. I inserted into the RECORD earli-
er today a letter to me dated May 24,
signed by him, not by any underling,
making that point in clear and unam-
biguous terms.
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The McConnell amendment on
which we will vote shortly simply
scripts out all taxpayer funding of the
underlying proposal. That will save,
Mr. President, in the estimate of the
Senator from Kentucky, about $160
million a cycle should all candidates
comply with the spending limit in the
underlying proposal. That is, $21 mil-
lion in broadcast vouchers for the
Senate, $104 million in broadcast
vouchers for the House, $5 million in
mail subsidies for the Senate, $26 mil-
lion in mail subsidies for the House.

If a certain number of people choose
to exercise their first amendment
rights and not comply with aggregate
spending limits, the cost of this would
be difficult to estimate. It would be an
open-ended entitlement program. We
have been familiar with those over the
years and have enacted them over the
years.

I think the estimates in the begin-
ning, should a number of candidates
not choose to accept the aggregate
spending limits, could run the cost of
this from $150 to $310 million, quite
possibly on up, depending on how
many people choose to exercise their
first amendment rights.

Mr. President, a lot of us have made
speeches over the years in opposition
to taxpayer funding of our political
campaigns. If that is our position, we
should vote yes on this amendment,
which will be before the Senate in 5
minutes. I yield the floor. -

The PRESIDING OFFICER. Sena-
tor RoTH has yielded his remaining 3
minutes to Senator DoLE.

Mr. DOLE. Mr. President, I thank
the Senator from Delaware. I thank
the managers.

Mr. President, I want to take a few
moments to express my support for
the amendment offered by my distin-
guished colleague from Kentucky,
Senator McCONNELL.

Despite what some may say, the
Democratic campaign finance reform
proposal still contains two provisions
that provide for direct taxpayer-fi-
nancing of politicians.

The first provision creates some-
thing called broadcast vouchers, paid
for by Uncle Sam, which would be
used to finance campaign TV commer-
cials. Under the Democratic spending
limits scheme, participating candidates
would be eligible to receive broadcast
vouchers totalling 20 percent of the
general election spending limit.

Using the general election spending
limit for my home State of Kansas,
$956,000, that is almost $200,000 of
public financing through broadcast
vouchers. And that is no small change,
at least in the State of Kansas.

The second provision allows direct
Treasury outlays to any candidate
whose opponent exceeds the general
election spending limit. In some in-
stances, this direct outlay of public
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money could equal the spending limit
amount itself.

So, Mr. President, the proponents of
the Democratic bill cannot escape the
facts.

A duck is a duck. And public financ-
ing is public financing, no matter how
you dress it up.

LEARNING FROM HISTORY

Mr. President, the last three publicly
financed Presidential elections ate up
more than $500 million in hard-earned
taxpayer money—and what is worse,
the system just did not work.

Believe me, I have seen the Presi-
dential system up close. And, today, I
am still being audited by the Federal
Election Commission, more than 2
years after my own Presidential cam-
paign folded up its tent for good.

The Federal Election Commission
has also announced that the Presiden-
tial election campaign fund will have a
$12.2 million shortfall prior to the
1992 Presidential primaries.

The reason for this shortfall is
simple: The $1 tax checkoff on the
Federal income tax return is showing
a steady decline in taxpayer participa-
tion, from a high of 28.7 percent in
1980, to a projected low of 20 percent
for 1990.

So, Mr. President, it is very clear
that the American people do not want
taxpayer-financing of politicians.
They do not want public financing,
whether it be in the form of direct
outlays from the Treasury or broad-
cast vouchers.

And they do not want campaign fi-
nance reform if it means yet another
congressional raid on their pocket-
books and wallets.

I urge my colleagues to support the
McConnell amendment when we vote.

The PRESIDING OFFICER. The
Senator from Oklahoma.

Mr. BOREN. Mr. President, I think
we ought to be clear about what this
amendment is really about. As those
on both sides of the aisle know, we
have taken virtually all the public fi-
nancing out of this bill. No longer does
this bill have it in it. There are grants
of cash for those who agree to accept
the spending limits. The only elements
left in are vouchers for television ad-
vertising of a certain kind, a concept
that originally came from the other
side of the aisle, to try to lift the level
of discussion in political campaigns,
lower unit mailing rates and, again, a
proposal widely favored by many on
the other side of the aisle. The essence
of it, however, is to pull the teeth out
of all the incentives for people to
accept voluntary spending limits, to
have nothing in the bill, no penalty
that would come into play, no set of
inducements that would be effective
for people to accept spending limits.

Under the Supreme Court decision,
we have to have voluntary spending
limits and, therefore, for spending
limits to be effective, there should be
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inducements for people to enter into
acceptance of these spending limits.
Let us be clear about what we are talk-
ing about. We are not talking about
public financing, we are talking about
whether or not we can have a bill with
effective spending limits in it.

Mr. President, the American people
have been very clear about it. The
American people, 85 percent of them
in a recent poll, said we are concerned
about money, money, more money and
too much money being pumped into
political campaigns.

There is an appearance that money
is swaying decisions made in the Con-
gress of the United States. There is an
appearance of who can raise the most
money determines who can win an
election. There is an appearance the
challengers are kept out of the system
because incumbents can raise over $2
for every $1 that challengers can raise.

That is what this amendment is all
about. Money, money and more
money. Not public money, but wheth-
er or not there will be anything done
to stop the money chase, whether or
not there can be anything done to stop
runaway campaign spending and get
politics in this country back on a com-
petitive basis on ideas and qualifica-
tions and get it away from a competi-
tion based upon which candidate can
raise the most money.

That is what this amendment is
about. It is fundamental to the bill. It
is an attempt to completely destroy
the mechanism in the bill to encour-
age candidates to accept spending
limits and get American politics back
on the basis it should be, and that is a
competition on ideas and qualifica-
tions.

I urge my colleagues to vote against
the amendment and preserve a frame-
work under which we can get spiraling
spending under control. The Senator
from Missouri said we must do some-
thing to control costs.

You cannot control costs unless you
control spending. Even if you get the
cost of the average television spot re-
duced, if you do nothing to control
spending, candidates will simply buy
more and more spots, even if they are
at a lower rate. So if we are going to
control costs, we must do something to
stop the spiraling, runaway spending
in campaigns.

I urge my colleagues to defeat this
amendment, and let us move forward
toward true campaign reform.

Mr. BIDEN. Mr. President, will the
Senator yield me 10 seconds?

The PRESIDING OFFICER. All
time has expired.

The question is on agreeing to the
amendment of the Senator from Ken-
tucky.

The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.
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Mr. CRANSTON. I announce that
the Senator from Arizona [Mr.
DeConcini]l, the Senator from Ala-
bama [Mr. HELFIN], the Senator from
Maryland [Ms. MikuLsk1l, the Sena-
tor from Rhode Island, [Mr. PELL] are
necessarily absent.

I further announce that, if present
and voting, the Senator from Arizona
[Mr. DeConciNil] and the Senator
from Rhode Island [Mr. PELL], would
each vote “nay.”

Mr. SIMPSON. I announce that the
Senator from Colorado [Mr. ARM-
STRONG] is necessarily absent.

The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber who desire to vote?

The result was announced—yeas 46,
nays 49, as follows:

[Rollcall Vote No. 188 Leg.]

YEAS—46
Bond Grassley Murkowski
Boschwitz Hatch Nickles
Burns Hatfield Packwood
Chafee Heinz Pressler
Coats Helms Roth
Cochran Hollings Rudman
Cohen Humphrey Simpson
D’'Amato Jeffords Specter
Danforth Kassebaum Stevens
Dole Kasten Symms
Domenici Lott Thurmond
Durenberger Lugar Wallop
Exon Mack Warner
Garn MeCain Wilson
Gorton McClure
Gramm McConnell

NAYS—49
Adams Dodd Metzenbaum
Akaka Ford Mitchell
Baucus Fowler Moynihan
Bentsen Glenn Nunn
Biden Gore Pryor
Bingaman Graham Reid
Boren Harkin Riegle
Bradley Inouye Robb
Breaux Johnston Rockefeller
Bryan Kennedy Sanford
Bumpers Kerrey Sarbanes
Burdick Kerry Sasser
Byrd Kohl Shelby
Conrad Lautenberg Simon
Cranston Leahy Wirth
Daschle Levin
Dixon Lieberman

NOT VOTING—5

Armstrong Heflin Pell
DeConcini Mikulski

So the amendment (No. 2433), as
modified, was rejected.

Mr. BOREN. I move to reconsider
the vote.

Mr. MITCHELL. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BOREN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BOREN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, is is so ordered.
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MORNING BUSINESS

Mr. BOREN. Mr. President, I ask
unanimous consent that there be a
period for morning business with Sen-
ators permitted to speak therein.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

MESICK CENTENNIAL 1890-1990

Mr., LEVIN. Mr. President, I rise to
commend the village of Mesick, MI,
which will be celebrating its centenni-
al in August.

The village of Mesick, occupying 1
square mile in the heart of Michigan,
lies in the geographic center of the
State. Founded by brothers Howard
and Walter Mesick it is today a scenic
community celebrating a tradition of
family values first instilled by its origi-
nal homesteaders Howard and Eleanor
Mesick in 1890. Mesick serves as a
model for Michigan families.

Mesick’s tourist trade is anchored by
the Hodenpyle Dam with nearby
campgrounds that, along with a spe-
cial brand of hospitality, helps attract
visitors and business worth more than
$1 million annually.

Many of Mesick's 450 residents are
employed in the automotive parts in-
dustry, the backbone of Michigan pro-
duction. The second largest village em-
ployer is the high school, acknowledg-
ing the importance of education and
training for the future.

Mesick, MI, is grassroots American.
It is a pleasure to acknowledge this im-
portant event as the village of Mesick
celebrates its 100th year.

Mr. BOREN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BOREN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

MESSAGES FROM THE HOUSE

At 6:01 p.m. a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed
the following joint resolution, without
amendment:

S.J. Res. 77. Joint resolution recognizing
the National Fallen Firefighters' Memorial
at the National PFire Academy in Emitts-
burg, MD, as the official national memorial
to volunteer and career firefighters who die
in the line of duty.

The message also announced that
the House has passed the following
bill, in which it requests the concur-
rence of the Senate:

H.R. 293. An act to direct the completion
of the research recommended by the Tech-
nical Study Group on Cigarette and Little
Cigar Fire Safety and to provide for an as-
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sessment of the practicality of a cigarette
fire safety performance standard.

ENROLLED JOINT RESOLUTION
PRESENTED

The Secretary of the Senate report-
ed that on today, July 30, 1990, he had
presented to the President of the
United States the following enrolled
joint resolution:

S.J. Res. 339, Joint resolution to designate
August 1, 1990, as “Helsinki Human Rights
Day.”

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and
documents, which were referred as in-
dicated:

EC-3370. A communication from the
United States Trade Representative, trans-
mitting, pursuant to law, the annual report
identifying export subsidies and other
export enhancing techniques; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-3371. A communication from the Di-
rector of the United States Information
Agency, transmitting, pursuant to law, a vio-
lation of the Antideficiency Act in Kath-
mandu, Nepal; to the Committee on Appro-
priations.

EC-3372. A communication from the Gen-
eral Counsel of the Department of Defense,
transmitting, pursuant to law, a draft of
proposed legislation to amend the Depart-
ment of Defense Authorization Act, 1987, to
extend the time for implementation of the
system health care enrollment for covered
CHAMPUS beneficiaries; to the Committee
on Armed Services.

EC-3373. A communication from the Di-
rector of the Defense Security Assistance
Agency, transmitting, pursuant to law, in-
formation concerning the Department of
the Navy's proposed Letter(s) of Offer and
Acceptance to Japan for Defense Articles es-
timated to cost $50 million or more; to the
Committee on Armed Services.

EC-3374. A communication from the Di-
rector of the Defense Security Assistance
Agency, transmitting, pursuant to law, in-
formation concerning the Department of
the Navy's proposed Letter(s) of Offer and
Acceptance to Japan for Defense Articles es-
timated to cost $50 million or more; to the
Committee on Armed Services.

EC-3375. A communication from the Di-
rector of Defense Security Assistance
Agency, transmitting, pursuant to law, in-
formation concerning the Department of
the Navy's proposed Letter(s) of Offer and
Acceptance to Japan for Defense Articles es-
timated to cost $50 million or more; to the
Committee on Armed Services.

EC-3376. A communication from the Sec-
retary of Housing and Urban Development,
transmitting, pursuant to law, the annual
report describing the status of multifamily
housing; to the Committee on Banking,
Housing, and Urban Affairs.

EC-3377. A communication from the
President of the Export-Import Bank of the
United States, transmitting, pursuant to
law, a report on its position with respect to
establishing a loan loss reserve; to the Com-
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mittee on Banking, Housing, and Urban Af-
fairs.

EC-3378. A communication from the Sec-
retary of Commerce, transmitting, pursuant
to law, six copies of a draft of proposed leg-
islation entitled the ‘“Technology Transfer
Improvements Act of 1990"; to the Commit-
tee on Commerce, Science, and Transporta-
tion.

EC-3379. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, receipt of a project proposal
from the Schuk Toak District, Tonohono
0'0Odham Nation for a loan; to the Commit-
tee on Energy and National Resources.

EC-3380. A communication from the Ad-
ministrator of the General Services Admin-
istration, transmitting, pursuant to law, a
report on the building project survey for
Beaver County, Pennsylvania; to the Com-
mittee on Environment and Public Works.

EC-3381. A communication from the
Deputy Assistant Attorney General of the
U.S. Department of Justice, transmitting,
pursuant to law, a draft of proposed legisla-
tion entitled the “Alien Witness Coopera-
tion Act of 1990"; to the Committee on the
Judiciary.

EC-3382. A communication from the Sec-
retary of the Department of Education,
transmitting, pursuant to law, a study of
College Tutoring Programs for the Disad-
vantaged; to the Committee on Labor and
Human Resources.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. INOUYE, from the Select Com-
mittee on Indian Affairs, with amendments:

H.R. 5256. A bill to amend the American
Indian, Alaska Native, and Native Hawaiian
Culture and Art Development Act, and for
other purposes (Rept. No. 101-401).

By Mr. INOUYE, from the Select Com-
mittee on Indian Affairs, with an amend-
ment in the nature of a substitute:

S. 1289. A bill to improve the management
of forests and woodlands and the produc-
tion of forest resources on Indian lands, and
for other purposes (Rept. No. 101-402).

S. 2340. A bill to develop and improve
child protective service programs on Indian
reservations and to strengthen Indian fami-
lies (Rept. No. 101-403).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. HATCH:

S. 2934. A bill to improve access to, and
the quality of health care, to grants to
States to encourage States to improve their
systems for compensating individuals in-
jured in the course of the provisions of
health care services, to establish uniform
criteria for awarding damages in health care
malpractice actions, to improve the efficien-
cy of State health care professional discipli-
nary systems, and for other purposes; to the
Committee on Labor and Human Resources.

By Mr. HEFLIN:

S. 2935. A bill to authorize issuance of a
certificate of documentation for employ-
ment in the coastwise trade of the United
States for the vessel Western Surf.
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By Mr. EXON:

S. 2936. A bill to amend the Hazardous
Materials Transportation Act to authorize
appropriations for fiscal years 1990, 1991,
and 1992, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

By Mr. STEVENS:

S. 2937. A bill to authorize a certificate of
documentation for the vessel Ocean Prowl-
er; to the Committee on Commerce, Science,
and Transportation.

S. 2938. A bill to authorize a certificate of
documentation for the vessel Sea Nugget; to
the Committee on Commerce, Science, and
Transportation.

8. 2939. A bill to authorize a certificate of
documentation for the vessel Swee’ Pea, to
the Committee on Commerce, Science, and
Transportation.

S. 2940, A bill to authorize a certificate of
documentation for the vessel Ghost Rider;
to the Committee on Commerce, Science,
and Transportation.

By Mr. HEINZ:

S. 2941. A bill to reform and restore integ-
rity to the Federal reclamation system; to
the Committee on Energy and Natural Re-
sources.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HATCH:

S. 2934. A bill to improve access to,
and the quality of health care, to pro-
vide grants to States to encourage
States to improve their systems for
compensating individuals injured in
the course of the provision of health
care services, to establish uniform cri-
teria for awarding damages in health
care malpractice actions, to improve
the efficiency of State health care pro-
fessional disciplinary systems, and for
other purposes; to the Committee on
Labor and Human Resources.

ENSURING ACCESS THROUGH MEDICAL LIABILITY
REFORM ACT

Mr. HATCH. Mr. President, I rise
today to introduce legislation which
will address one of the major problems
with our health care system—medical
liability. Not only are we paying about
$7 billion each year in direct medical
liability costs, but we are also paying
billions each year for unnecessary de-
fensive medicine that is the result of
the fear of litigation.

While some years have been worse
than others, we have had a medical
malpractice crisis on our hands for the
last decade. We know there is a crisis—
there are 900 new malpractice lawsuits
every day. The average award for
cases amounts to $300,000.

Joseph Califano, Secretary of
Health and Human Services during
the Carter administration, estimated
that medical liability adds as much as
25 percent to the cost of health care in
this Nation. Just think of it—a routine
inoculation that should have cost only
$10 really costs $12.50, or you pay $125
for a physical checkup that should
cost $100. In addition, a study by the
American Medical Association found
that a significant proportion of doc-
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tors order many more tests, proce-
dures, and consultations than are
medically necessary. They are forced
to practice defensive medicine.

This crisis is not only affecting the
cost but also the quality and availabil-
ity of health care. Physicians are re-
fusing to do high risk procedures and
to accept high risk patients. They
have stopped delivering babies because
of liability concerns. Women today do
not have to worry merely about find-
ing affordable pregnancy-related care;
they have to worry about finding care
at all. For example, in Utah, more
than half of the general and family
practitioners have quit delivering
babies. Expectant mothers from our
rural areas and small communities
must often travel an extra 100 to 150
miles for care.

The time has come to stop debating
whether there is a medical liability
problem. It is time to admit that medi-
cal liability has had a decidedly nega-
tive impact on Americans' access to
quality health care. Instead, we must
move forward to enact solutions.

In the past, I believed that medical
liability reform should be addressed by
the States. Today, however, the Feder-
al Government pays between 40 and
50 percent of the health care costs in
this country. The taxpayers deserve
our attention to this major cause of
rising health care costs. If we could
save just part of the resources that are
wasted because of the medical liability
problem, we could begin to remedy
this country’s health care access prob-
lem without raising taxes, mandating
health insurance, or adopting other
forms of national health insurance
that would limit individual choices.

Last June, I introduced the Compre-
hensive and Uniform Remedy for the
Health Care System Act of 1989, the
CURE bill, as part 1 of a comprehen-
sive legislative package which will
reform our health care system. Today,
I am pleased to introduce another part
of this package, “Ensuring Access
Through Medical Liability Reform
Act.” In brief, this legislation does the
following:

Provides protection for patients by
strengthening the activities of State li-
censing and disciplinary agencies.
When a health care provider is negli-
gent, quick remedial and punitative
action must ocecur.

Enhances the quality of health care
by improving State programs for edu-
cating health professionals and the
public about medical injury prevention
and the appropriate use of the health
care system.

Provides for medical liability re-
forms including mandatory periodic
payment of future awards, limits on
awards for noneconomic damage, re-
ducing awards by the amount of com-
pensation from collateral sources, and
limiting attorneys’ contingency fees;
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Provides funds for State alternative
dispute resolution demonstration
projects such as fault-based, no-fault,
or binding arbitration systems; and,

Provides malpractice insurance relief
for migrant and community health
centers by establishing a national risk
retention group.

This legislation was developed with
the help of a broad coalition repre-
senting health care provider organiza-
tions, the business community, health
insurers, and other groups. This coali-
tion came together at my request, and
I am grateful to them for their efforts.
Their expertise, time, and support
were invaluable. I have asked several
representatives of the coalition to
speak this morning about the prob-
lems of access to health care and medi-
cal liability and to be available to
answer your questions.

I do not want to protect those who
commit malpractice. I am not interest-
ed in providing a screen for incompe-
tent doctors to hide behind. But to me,
the bottomline of this legislation is
that no child, no pregnant woman, no
accident victim, and no senior citizen
should be denied health care merely
because we have not found a way to
protect honest and skilled health care
professionals from the threat of mal-
practice.

Today, medical liability is rooting
out good practitioners and driving up
costs for everyone. It is adversely af-
fecting Americans’ access to quality
and affordable health care. The meas-
ure I am introducing is important be-
cause it restores the balance between
the need to provide civil recourse for
consumers with the increasing need to
get a handle on the unnecessary and
wasteful costs of defensive medicine
and to ensure access to health care for
all Americans.

I hope my colleagues will join me in
cosponsoring this important legisla-
tion. Mr. President, I ask unanimous
consent that a copy of the bill and a
copy of the summary be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2934

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SecTION 1. SHORT TITLE.—This Act may be
cited as the "Ensuring Access Through
Medical Liability Reform Act.”

FINDINGS AND PURPOSE
hSnc. 2. (a) FinpiNGs.—The Congress finds
that:

(1) In recent years, there has been increas-
ing and widespread public and professional
concern about the problems associated with
health care malpractice actions and health
care negligence. Such concern has focussed
primarily on the issues of—

(A) the reduction in access of patients to
quality health care as a result of these prob-
lems;

(B) the increasing portion of health care
costs attributable to defensive health care
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practices and the costs of health care liabil-
ity insurance premiums;

(C) the ability of health care professionals
to continue to practice in high risk areas of
health care treatment;

(D) the inefficiency of the civil judicial
system in providing access to the courts and
fair compensation for individuals injured by
health care negligence and in deterring such
negligence; and

(E) the inefficiency of State disciplinary
systems in restricting the activities of
health care professionals who endanger pa-
tient safety.

(2) All health care consumers are adverse-
ly affected, directly or indirectly, by the
effect that the problems associated with
health care malpractice actions and health
care negligence have on the availability and
affordability of health care services.

(3) Regardless of whether the solution to
the problems associated with health care
malpractice actions and health care negli-
gence is the responsibility of public or pri-
vate sectors, or a combination of these, the
Federal Government has a major interest in
these problems as a direct provider of
health care to many Americans through the
Public Health Service, and as a source of
payment for the health care of a much
larger number of Americans through Medi-
care, Medicaid and other programs.

(4) Health care liability issues have cre-
ated tensions among the professions of law
and medicine, the insurance industry, and
consumers of health care services, and these
tensions have impeded the development and
implementation of solutions.

(5) The civil judicial system is a costly and
inefficient mechanism for resolving claims
of health care negligence and compensating
injured patients. A disproportionately large
percentage of dollars spent to compensate
patients for health care negligence is dis-
tributed to a few patients, while adequate
compensation is not provided to most pa-
tients injured by health care negligence. In
addition, far too little of the amounts paid
by health care professionals and health care
providers for liability insurance premiums is
received by injured patients.

(6) California’s reform of medical liability
tort law has demonstrated that modification
of existing tort law governing health care
malpractice actions ean bring stability and
predictability with respect to the size of
awards and slow the increase of health care
liability insurance premiums.

(7Y The Department of Health and
Human Services’ 1987 Task Force on Medi-
cal Liability and Malpractice was correct in
recommending that the Federal Govern-

ment and State governments explore,
through research and demonstration
projects, alternative dispute resolution

mechanisms that have the potential for re-
solving health care negligence claims more
fairly and cost-effectively than the current
civil judicial system, for promoting patient
safety, and for deterring health care negli-
gence.

(8) A variety of proposals to solve the
problems of health care liability and health
care negligence can be implemented, studied
and evaluated by using the States as labora-
tories in which to develop and explore vari-
ous alternative dispute resolution systems.

(b) Purrose.—It is the purpose of this Act
to—

(1) improve the quality of health care
through the deterrence of avoidable injuries
and the detection of health care providers
and health care professionals who commit
health care negligence or otherwise endan-
ger patient safety;
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(2) improve the availability of health care
services in cases in which health care mal-
practice actions have been shown to be a
major factor in the decreased availability of
services;

(3) expeditiously identify patients eligible
to receive compensation for injuries and de-
liver such compensation more quickly and
more efficiently than the civil judicial
system; and

(4) improve the fairness and cost-effective-
ness of the State system to resolve disputes
over, and provide compensation for, health
care negligence by reducing uncertainty and
unpredictability in the amount of compen-
sation provided to injured individuals.

DEFINITIONS

Skec. 3. For purpose of this Act:

(1) The term “alternative dispute resolu-
tion system’ means a system which—

(A) is enacted or adopted by a State to re-
solve disputes involving health care negli-
gence other than through a health care
malpractice action;

(B) applies to one or more types of inju-
ries resulting from health care negligence;

(C) applies to one or more political subdi-
visions of a State or to the entire State; and

(D) which meets the requirements of sub-
section (b), (¢), (d), (e) or (f) of section 6.

(2) The term “economic losses” means
losses for hospital and medical expenses,
lost wages, lost employment, and other’ pe-
cuniary losses incurred by an individual as a
result of health care negligence.

(3) The term “health care professional”
means any individual who provides health
care services in a State and who is required
by State law or regulation to be licensed or
certified by the State to provide such serv-
ices in the State.

(4) The termm “health care provider”
means any organization or institution that
is engaged in the delivery of health care
services in a State and that is required by
State law or regulation to be licensed or cer-
tified by the State to engage in the delivery
of such services in the State.

(5) The term *“health care malpractice
action” means a civil action brought against
a health care provider or health care profes-
sional alleging that an injury was suffered
by the plaintiff as the result of health care
negligence.

(6) The term “injury” means an injury, ill-
ness, disease, or other harm suffered by an
individual as a result of the provision of
health care services by a health care provid-
er or health care professional.

(7) The term “health care negligence”
means an act or omission by a health care
provider or a health care professional which
deviates from the applicable State standard
of care and causes an injury.

(8) The term “noneconomic losses” means
losses for physical and emotional pain, suf-
fering, inconvenience, physical impairment,
mental anguish, disfigurement, loss of en-
joyment of life, and other nonpecuniary
losses incurred by an individual as a result
of health care negligence.

(9) The term “Secretary” means the Sec-
retary of Health and Human Services.

(10) The term “State” means each of the
several States, the District of Columbia,
Puerto Rico, Guam, and the Virgin Islands.

DEVELOPMENT GRANTS

Sec. 4. (a) IN GeNnerAL—The Secretary
shall make grants to States for the develop-
ment of alternative dispute resolution sys-
tems., A grant made under this section shall
be used by a State to develop such a system
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and to engage in activities to accomplish the
enactment or adoption of the system.

(b) AppLIcATION.—No grant may be made
under this section unless an application is
submitted to the Secretary. Any such appli-
cation shall—

(1) be submitted to the Secretary within
365 days after the date of enactment of this
Act;

(2) contain assurances that the State in-
tends to obtain enactment or adoption of an
alternative dispute resolution system in
order to gualify for incentive grants under
section 5; and

(3) contain such other information, be in
such form, and be submitted in such
manner, as the Secretary may prescribe.

(c) AMOUNT OF GRANT.—

(1) The amount of a grant under this sec-
tion to a State shall be in such amount as
the Secretary determines to be sufficient
based upon the application to develop the
alternative dispute resolution system which
is the subject of the application, except as
provided in paragraph (2).

(2) Notwithstanding paragraph (1)—

(A) the amount of a grant under this sec-
tion to a State (other than the Common-
wealth of Puerto Rico, Guam, or the Virgin
Islands) shall not exceed $250,000; and

(B) the amount of a grant under this sec-
tion to the Commonwealth of Puerto Rico,
Guam, or the Virgin Islands shall not
exceed $150,000.

(d) TECHNICAL AsSISTANCE.—The Secretary
may provide technical assistance to States
in planning and carrying out activities relat-
ing to grants under this section.

INCENTIVE GRANTS

Sec. 5. (a) IN GeNErAL—The Secretary
shall make grants to States for the imple-
mentation of alternative dispute resolution
systems. A grant received by a State under
this section shall be used by the State to im-
plement and evaluate the effectiveness of
such a system.

(b) ArpLICATION.—NoO grant may be made
under this section unless an application is
submitted to the Secretary. Any such appli-
cation shall—

(1) be submitted to the Secretary within
three years after the date of enactment of
this Act;

(2) contain a certification by the chief ex-
ecutive officer of the State that, on the date
the application is submitted, the State has
enacted, adopted, or otherwise has in effect
an alternative dispute resolution system;

(3) be accompanied by documentation to
support the certification required by para-
graph (2), including copies of relevant State
statutes, rules, procedures, regulations, judi-
cial decisions, and opinions of the State at-
torney general;

(4) contain a proposal for the time period
for which the grant will be made and for
which the provisions of subsection (e) will
apply to the grant;

(5) contain a plan for the evaluation of
the alternative dispute resolution system,
which shall include—

(A) a statement of the objectives of such
system;

(B) an identification of performance and
oiubcome indicators related to such objec-
tives;

(C) a description of accounting and rec-
ordkeeping procedures designed to collect
data on the alternative dispute resolution
system which are related to such indicators;

(D) a description of the manner in which
the evaluation will determine whether the
alternative dispute resolution system
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achieves one or more of the purposes of this
Act described in section 2(b);

(E) an estimate of the costs of the evalua-
tion; and

(F) a time frame for the completion of the
evaluation; and

(6) contain such other information, be in
such form, and be submitted in such
manner, as the Secretary may require.

(¢) REVIEW OF APPLICATIONS.—

(1) Within 90 days after receiving an ap-
plication under subsection (b), the Secretary
shall review the application and determine
whether the application demonstrates that
the State has enacted, adopted, or otherwise
has in effect an alternative dispute resolu-
tion system. If the Secretary determines
that the application makes such a demon-
stration, the Secretary shall approve the ap-
plication. In approving an application under
this section, the Secretary shall determine
the time period for which the grant is made
and for which the provisions of subsection
(e) shall apply to such grant.

(2) If, after revising an application under
paragraph (1), the Secretary determines
that the application does not make the dem-
onstration required under such paragraph,
the Secretary shall, within 15 days after
making such determination, provide the
State which submitted such application
with a written notice which specifies such
determination and which contains recom-
mendations for revisions which would cause
the application of the State to be approved.

(d) GRANT AMOUNT,—

(1) Within 30 days after approving an ap-
plication of a State under subsection (e¢), the
Secretary shall pay to the State a grant in
the amount determined under paragraph (2)
or (3), as the case may be.

(2) The amount of a grant under this sec-
tion to a State shall be 75 percent of an
amount which the Secretary finds reasona-
ble and necessary for the implementation
and evaluation of the alternative dispute
resolution system of the State, except as
provided in paragraph (3).

(3) Notwithstanding paragraph (2)—

(A) the amount of a grant under this sec-
tion to a State (other than the Common-
wealth of Puerto Rico, Guam, or the Virgin
Islands) shall not exceed $10,000,000; and

(B) the amount of a grant under this sec-
tion to the Commonwealth of Puerto Rico,
Guam, or the Virgin Islands shall not
exceed $2,000,000.

(e) NoncompLIANCE.—If, during the time
period determined by the Secretary under
subsection (¢)(1) that this subsection applies
to an application approved under this sec-
tion, the Secretary determines that the
State does not have in effect the alternative
dispute resolution system for which the ap-
plication was approved, the Secretary shall
provide the State with written notice of
?uch determination, Such notice shall speci-

y_

(1) the reasons for the determination of
the Secretary,;

(2) that the Secretary shall require the
State, within 60 days after receipt of such
notice, to return all funds provided to the
State under the grant which have not been
expended by the State at the time such
notice is received unless the State—

(A) takes such corrective action as may be
necessary to ensure that such alternative
dispute resolution system is in effect in the
State; or

(B) requests a hearing under paragraph
(3); and

(3) that the State may request a hearing
on the record before an administrative law
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judge under section 554 of title 5, United
States Code, concerning the allegations set
forth in the notice.

ALTERNATIVE DISPUTE RESOLUTION SYSTEMS

SEc. 6. (a) IN GENERAL.—AnN alternative dis-
pute resolution system shall meet the re-
q;.llrement.s of subsection (b), (c), (d), (e), or
(2
FAULT-BASED ADMINISTRATIVE SYS-
TEMS.—

(1) A State may establish an administra-
tive process within the State government
for the resolution of disputes concerning
health care negligence, In lieu of filing a
health care malpractice action, an injured
individual (or the parent or guardian of
such an individual) shall be required to file
a health care negligence claim with the
State administrative process. The process
shall provide for the dismissal of nonmeri-
torious health care negligence claims and
shall provide for the award of damages
when an injury is found to have been caused
by health care negligence.

(2) The administrative process shall pro-
vide for—

(A) an expedited review of all health care
negligence claims filed;

(B) a procedure for early dismissal of
health care negligence claims when the ex-
pedited review process does not support a
finding of possible liability;

(C) the opportunity for claim investiga-
tion and a meaningful hearing on claims
with possible merit before an administrative
officer or panel; and

(D) the opportunity for appellate review
of the administrative decision within the ad-
ministrative process.

(3) The State shall provide that judicial
review of the final administrative decision
on a health care negligence claim is limited
to avoid duplication of the administrative
process in the courts. The State shall pro-
vide that—

(A) judicial review of the final administra-
tive decision may not extend to de novo con-
sideration of the underlying facts of a
health care negligence claim resolved in the
administrative process; and

(B) if a court determines that an issue of
fact requires resolution, the court must
remand to the State agency which conduct-
ed the administrative process for resolution
of the issue.

(4) The State shall provide that the ad-
ministrative process include a simplified
process for filing health care negligence
claims. The State shall guarantee access to
the process and legal representation for all
individuals with nonfrivolous claims, regard-
less of the economic resources of the indi-
vidual or the monetary value of the individ-
ual’s alleged claim.

(5) The State shall establish procedures—

(A) to ensure that the administrative
process is coordinated with or monitored by
the health care provider and health care
professional licensing and disciplinary au-
thorities of the State; and

(B) for the routine referral to such au-
thorities of findings and decisions of the ad-
ministrative process that indicate that
health care negligence occurred.

(6) The State shall provide that under the
administrative process, payment is made for
economic losses and noneconomic losses.
Payment for noneconomic losses shall be
calculated using a formula or guidelines es-
tablished by the State. Section 9(a) of this
Act or such other reform provisions that ac-
complish the same results shall apply to
health care negligence claims resolved
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through the administrative process. The
State shall establish programs offering legal
assistance to persons with meritorious
claims, in order to assure access to afford-
able legal representation in the administra-
tive process.

(7) The State shall empower any adminis-
trative hearing officer or panel used in the
administrative process to call independent
experts not retained by a party to give evi-
dence. The State shall provide that if called,
experts are subject to cross-examination by
all parties.

(¢) DEFINED CATASTROPHIC INJURY COMPEN-
SATION SYSTEMS.—

(1) A State may provide a system under
which the State establishes a compensation
fund to compensate all individuals who
incur a certain injury (as defined by the
State) in the course of receiving health care
services. The State shall provide that if an
individual incurs such an injury, the individ-
ual may only receive compensation for such
injury by filing a claim with the State for
compensation from such fund, and that
such individual may not file a health care
malpractice action in any State or Federal
court for damages resulting from such
injury.

(2) The State shall establish procedures
for an individual to file a compensation
claim for the defined injury. No payment
may be made from the fund for an individ-
ual unless such individual (or the patent or
guardian of such individual) complies with
such procedures.

(3) The State shall ensure that such pro-
cedures allow an individual to file and
pursue a claim without the assistance of
counsel or to retain counsel if the individual
chooses. Final determinations on a claim
shall be made within 6 months after the
date on which the claim is filed.

(4) The State shall provide compensation
payments from the compensation fund for
economic losses. Section 9(a)(3) shall apply
to payments for economic losses from the
compensation fund. The State shall pay for
future economic losses as such losses are in-
curred. The State may elect to pay injured
individuals for noneconomic losses from the
compensation fund according to a schedule
established by the State.

(5) The State may require that funding
for the compensation fund be paid by
health care providers and professionals that
engage in the health care treatment or pro-
cedure which results in the injury covered
by the fund. The State may establish re-
quirements for additional sources of pay-
ments into the fund, including patient con-
tributions or contributions made by employ-
ees covered by health care insurance plans.
The State shall establish procedures for em-
ployers to pay for contributions of employ-
ees, if appropriate.

(6) The State shall establish a gquality
review mechanism to review claims filed
with the fund and identify instances of
health care negligence. The State shall pro-
vide for the routine referral by the quality
review mechanism to health care provider
and health care professional licensing and
disciplinary authorities of the State of find-
ings that indicate that health care negli-
gence occurred.

(d) EarLy OFFER AND RECOVERY MECHA-
NISM.—

(1) The State may establish a system
under which health care providers and pro-
fessionals have the option to offer, within a
specified time period after an injury or, in
certain circumstances determined by the
State, after the initiation of a health care
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malpractice action, to compensate an indi-
vidual for economic losses, in accordance
with this subsection.

(2) Under such a system, the offer may in-
clude other health care providers or profes-
sionals who were involved in the provision
of health care services, with their consent.
The State shall provide that the partici-
pants use arbitration to determine their rel-
ative contribution to payments made to the
individual.

(3) Section 9(a)(3) shall apply to the de-
termination of an individual's economic
losses for purposes of the system estab-
lished under paragraph (1). Future econom-
ic losses shall be payable to the individual as
they oceur.

(4) The State shall provide that, if after
receiving an offer under this subsection, the
individual alleging an injury disputes the
amount of the economic losses for which
the offerors propose to provide compensa-
tion, the dispute over the amount at such
offer shall be resolved by binding arbitra-
tion in accordance with rules and proce-
dures established by the State.

(5)(A) If an individual—

(i) receives an offer under this subsection;

(ii) rejects such offer after all issues with
respect to the amount of economic losses
suffered by such person have been resolved
under paragraph (4) or refuses to partici-
pate in arbitration under such paragraph;
and

(iii) initiates a health care malpractice
action against one or more persons who
made such offer, the provisions of subpara-
graph (B) shall apply to such health care
malpractice action.

(B) In any health care malpractice action
to which subparagraph (A) applies—

(i) the plaintiff may only prevail if the
plaintiff has proven each element of his
case beyond a reasonable doubt;

(ii) with respect to claims of negligence,
the plaintiff must establish that a defend-
ant was grossly negligent; and

(iii) the amount of damages for noneco-
nomic losses which a plaintiff may recover
with respect to an injury shall not exceed
$150,000.

(e) BINDING ARBITRATION.—

(1) The State may establish a system
under which, prior to treatment, health
care providers and professionals offer their
patients an opportunity to enter into an
agreement to arbitrate any claim of health
care negligence.

(2) The State shall provide that an indi-
vidual's consent to an agreement to arbi-
trate is not a prerequisite to the provision of
health care services. The State shall provide
that this subsection does not apply to a con-
tract for binding arbitration between a
health care entity which agrees to provide
comprehensive medical care to voluntary
enrolled patients for a predetermined
annual fee and its patients or members.

(3) The State shall provide that an arbi-
tration agreement may be revoked by the
patient within fifteen days after the date on
which the patient signs the agreement,
except that the patient may not revoke the
agreement after the health care services
were provided. The health care provider or
professional may not revoke the agreement
to arbitrate. The agreement shall be binding
as to any cause of action that accrues prior
to revocation of the agreement. The State
shall provide that this subsection does not
apply to a contract for binding arbitration
between a health care entity which agrees
to provide comprehensive medical care to
voluntarily enrolled patients for a predeter-
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mined annual fee and its patients or mem-
bers.

(4) The State shall provide that a health
care malpractice action cannot be brought
with respect to an alleged injury if an arbi-
tration agreement under this subsection
with respect to such injury is in effect at
the time of such injury. Section 9(a) of this
Act shall apply to health care negligence
claims resolved through an arbitration proc-

ess.

(5) The State shall provide that any arbi-
tration agreement entered into under this
subsection must include, in boldfaced print,
a notice that—

(A) by signing the agreement, the patient
is giving up the patient’s right to the initi-
ation or hearing of a health care malprac-
tice action;

(B) the patient may revoke the arbitration
agreement within 15 days after the date on
which the patient signs the agreement,
except that the patient may not revoke the
agreement after health care services are
provided; and

(C) signature of the agreement by the pa-
tient cannot be required by the health care
provider or health care professional as a
prerequisite to the provision of health care
services. The State shall provide that this
subparagraph does not apply to a contract
for binding arbitration between a health
care entity which agrees to provide compre-
hensive medical care to voluntarily enrolled
patients for a predetermined annual fee and
its patients or members.

(6) The State shall provide that an arbi-
tration panel consist of three arbiters. One
arbiter shall be chosen by the individual al-
leging a claim of health care negligence.
One arbiter shall be chosen jointly by all
health care providers and health care pro-
fessionals who are parties to the agreement
to arbitrate. The third arbiter, who shall
chair the panel, shall be chosen by the
other two arbiters.

(7) Appeal of the decision of the arbitra-
tion panel shall be pursuant to the rules
and procedures of chapter 1 of title 9,
United States Code.

(f) STATE INITIATED ALTERNATIVE.—The
Secretary may approve an application for a
grant under section 4 or section 5 for an al-
ternative dispute resolution system pro-
posed by a State which does not meet the
requirements of subsection (b), (¢), (d), or
(e), if the Secretary determines such system
would accomplish the purposes of this Act
described in paragraphs (1) through (4) of
section 2(b) and meets the requirements of
Section 9(a).

RESEARCH GRANTS

Sec. T. (a) INn GENERAL.—The Secretary
shall make grants to States and private non-
profit organizations for the conduct of basic
research in the prevention of a compensa-
tion for injuries resulting from health care
professional or health care provider negli-
gence. In making such grants, the Secretary
shall give particular consideration to appli-
cations for research on the behavior of
health care providers, health care profes-
sionals, and other participants in systems
for compensating individuals injured by
health care negligence, the effects of finan-
cial and other incentives on such behavior,
the determinants of compensation system
outcomes, and the costs and benefits of al-
ternative compensation policy options.

(b) APPLICATION.—NoO grant may be made
under this section unless an application is
submitted to the Secretary at such time, in
such form, in such manner, and containing
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such information as the Secretary may re-
quire,

DISCIPLINARY AND EDUCATIONAL GRANTS

Sec. 8. (a) DiscrrLiNe.—The Secretary
shall make grants to States to assist States
in improving the State’s ability to license
and discipline health care professionals.
Grants awarded under this subsection may
be used to develop and implement improved
mechanisms for monitoring the practices of
health care professionals or for conducting
disciplinary activities.

(b) TEcHNICAL AssISTANCE.—The Secretary
shall provide technical assistance to the
States to assist them in evaluating their
medical practice acts and procedures and to
encourage the use of efficient and effective
early warning systems and other mecha-
nisms for detecting practices which endan-
ger patient safety and for disciplining
health care professionals.

(c) EpvucatioNn.—The Secretary shall make
grants to States, local governments, and pri-
vate nonprofit organizations for—

(1) educating the general public about the
appropriate use of health care and realistic
expectations of medical intervention;

(2) educating the public about the re-
sources and role of health care professional
licensing and disciplinary boards in investi-
gating claims of incompetence or health
care negligence; and

(3) developing programs of faculty train-
ing and curricula for educating health care
professionals in quality assurance, risk man-
agement, and medical injury prevention.

(d) AppLICATIONS.—NO grant may be made
under subsection (a) or (¢) unless an appli-
cation is submitted to the Secretary at such
time, in such form, in such manner, and
containing such information as the Secre-
tary shall require.

FEDERAL REFORMS

Skc. 9. (a) CIvIiL ACTIONS.—

(1) This subsection shall govern any
health care malpractice action brought in
any Federal or State court.

(2) No person may be required to pay for
future damages exceeding $100,000 in a
single payment, but such person shall be
permitted to make such payments on a peri-
odic basis, The periods for such payments
shall be determined by the court, based
upon projections of when damages are
likely to ocecur.

(3)(A) The total amount of damages re-
ceived by an individual shall be reduced, in
accordance with subparagraph (B), by any
other payment which has been made or
which will be made to such individual to
compensate such individual for an injury,
including payments under—

(i) Federal or State disability or sickness
programs;

(ii) Federal, State, or private health insur-
ance programs;

(iii) private disability insurance programs;

(iv) employer wage continuation pro-
grams; and

(v) any other source of payment intended
to compensate such individual for such
injury.

(B) The amount by which an award of
damages to an individual for an injury shall
be reduced under subparagraph (A) shall
be

(i) the total amount of any payments
(other than such award) which have been
made or which will be made to such individ-
ual to compensate such individual for such
injury, minus

(i) the amount paid by such individual (or
by the spouse, parent, or legal guardian of
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such individual) to secure the payments de-
scribed in clause (i).

(4) The total amount of damages which
may be awarded to an individual and the
family members of such individual for past
and future noneconomic losses resulting
from an injury may not exceed $250,000, re-
gardless of the number of health care pro-
fessionals and health care providers against
which such individual or family members
bring one or more health care malpractice
actions.

(5) Attorneys' fees shall not exceed 50 per-
cent of the first $50,000 of any award or set-
tlement, 33.33 percent of the next $50,000,
25 percent of the next $100,000, and 10 per-
cent of any additional amounts in excess of
$200,000.

(6)A) The relevant statute of limitations
shall begin to run at the time of the alleged
health care negligence which is the basis for
a health care malpractice action, except as
provided in subparagraph (B).

(B) In the case of a minor, the relevant
statute of limitations shall begin to run on
the later of—

(i) the date on which the alleged health
care negligence occurred; or

(ii) the date on which the minor attains
six years of age,

(b) DiscipLiNARY REFOrRMS.—Each State
shall allocate the total amount of fees paid
to the State in each year for the licensing or
certification of each type of health care pro-
fessional, or an amount of State funds equal
to such total amount, to the State agency or
agencies responsible for the conduct of dis-
ciplinary actions with respect to such type
of health care professional.

(c) ProviDER RiIsKk MAaANAGEMENT.—Each
State shall require each health care provid-
er in a State which—

(1) directly receives funds under any Fed-
eral law, regulation, or program; or

(2) receives Federal funds for or on behalf
of an individual in payment for services ren-
dered to such individual, to have in effect a
risk management program to prevent and
provide early warning of practices which
may result in injuries to patients or which
otherwise may endanger patient safety.

(d) Insurer RIsSK MANAGEMENT.—Each
State shall require each company which
provides health care professional liability
insurance to health care professionals in the
State to—

(1) establish risk management programs
based on data available to such company or
sanction programs of risk management for
health care professionals provided by other
entities; and

(2) require each such professional, as a
condition of maintaining insurance, to par-
ticipate in one program described in para-
graph (1) at least once in each three-year
period.

(e) ROLE OF PROFESSIONAL SOCIETIES.—

(1) Each State shall authorize the State
agency responsible for the conduct of disei-
plinary actions for a type of health care
professional to enter into agreements with
State or county professional societies of
such type of health care professional to
permit the review by such societies of any
health care malpractice action, health care
negligence claim or allegation, or other in-
formation concerning the practice patterns
of any such health care professional. Any
such agreement shall comply with para-
graph (2).

(2) Any agreement entered into under
paragraph (1) for the review of any health
care malpractice action, health care negli-
gence claim or allegation, or other informa-
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tion concerning the practice patterns of a
health care professional shall—

(A) provide that the health care profes-
sional society conduct such review as expe-
ditiously as possible;

(B) provide that after the completion of
such review, such society shall report its
findings to the State agency with which it
entered into such agreement and shall take
such other action as such society considers
appropriate; and

(C) provide that the conduct of such
review and the reporting of such findings be
conducted in a manner which assures the
preservation of confidentiality of health
care information and of the review process.

(3) The State shall provide that any activ-
ity conducted pursuant to an agreement
under this subsection shall not be grounds
for any civil or criminal action under the
antitrust laws of the State or for any other
civil action under the laws of the State.

(4) Notwithstanding any other provision
of Federal law, any activity conducted pur-
suant to an agreement under this subsection
shall not be grounds for any civil or crimi-
nal action under Federal antitrust laws, as
defined in the first section of the Clayton
Act and in section 4 of the Federal Trade
Commission Act.

(f) ReporT.—The Secretary shall monitor
the effects of the reforms required under
this section and report to Congress within 3
vears after the date of enactment of this
Act on the effect of such reforms on—

(1) access to health care;

(2) the costs of health care;

(3) the number of health care malpractice
actions filed in the United States;

(4) the number of health care negligence
claims or disputes resolved through alterna-
tive dispute resolution systems; and

(5) the length of time for individuals in-
jured by health care negligence to receive
compensation for their injuries.

(g) COMPLIANCE.—

(1) If the Secretary determines that, at
any time, a State is not in compliance with
the provisions of subsections (b) through
(e), the Secretary shall, after adequate
notice and an opportunity for hearing, with-
hold all funds which the State would receive
or be eligible to receive under the Public
Health Service Act. The Secretary shall
withhold such funds until the Secretary
finds that the reason for the withholding
has been removed and there is reasonable
assurance that it will not recur.

(2) The Secretary may not institute pro-
ceedings to withhold funds under paragraph
(1) unless the Secretary has conducted an
investigation concerning whether the State
is in compliance with subsections (b)
through (e). Investigations, required by this
paragraph shall be conducted within the
State by qualified investigators.

(3) The Secretary shall respond in an ex-
peditious manner to complaints of a sub-
stantial or serious manner that a State has
filed to comply with subsections (b) through
(e).

(4) The Secretary may not withhold funds
under paragraph (1) for a minor failure to
comply with subsections (b) through (e).

(h) PREEMPTION.—

(1) Subsection (a) supersedes any State
law regarding recovery for injury resulting
from health care negligence only to the
extent that State law establishes a rule of
law applicable to any such recovery which is
less stringent than the rule esablished by
subsection (a). Any issue arising under sub-
section (a) that is not governed by any such
rule of law shall be governed by applicable
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State or Federal law. Subsection (a) shall
not supersede the provisions of any State or
Federal law which are more stringent than
the provisions of such subsection.

(2) Nothing in subsection (a) shall be con-
strued to—

(A) waive or affect any defense of sover-
eign immunity asserted by any State under
any provision of law;

(B) waive or affect any defense of sover-
eign immunity asserted by the United
States.

(C) affect the applicability of any provi-
sion of Foreign Sovereign Immunities Act of
1976 (28 U.S.C. 1602 et seq.);

(D) preempt State choice-of-law rules with
respect to claims brought by a foreign
nation or a citizen of a foreign nation; or

(E) affect the right of any court to trans-
fer venue or to apply the law of a foreign
nation or to dismiss a claim of a foreign
nation or of a citizen of a foreign nation on
the ground in inconvenient forum.

(3) Subsection (a) shall be construed and
applied after consideration of its legislative
history to promote unformity of law in the
various jurisdictions.

ADMINISTRATIVE PROVISIONS

Sec. 10. (a) AMOUNT AND METHOD OF PAY-
MENT.—

(1) The Secretary shall determine the
amount of a grant under this Act, in accord-
ance with the provisions of this Aect.

(2) Payments under grants awarded under
this Act may be made in advance, on the
basis of estimates, or by way of reimburse-
ment, with necessary adjustment because of
underpayments or overpayments, and in
such installments and on such terms and
conditions as the Secretary determines nec-
essary to carry out the purposes of such
grants.

(b) SuppLiES, EQUIFMENT, AND EMPLOYEE
DETAIL—

(1) The Secretary, at the request of a re-
cipient of a grant under this Act, may
reduce the amount of such a grant by—

(A) the fair market value of any supplies
or equipment furnished to the recipient by
the Secretary;

(B) the amount of pay, allowances, and
travel expenses incurred by any officer or
employee of the Federal government when
such officer or employee has been detailed
to the recipient; and

(C) the amount of any other costs in-
curred in connection with the detail of an
officer or employee as described in subpara-
graph (B).
when the furnishing of such supplies or
equipment or the detail of such an officer or
employee is for the convenience, and at the
request, of such recipient and for the pur-
pose of carrying out activities under the
grant.

(2) The amount by which any grant
awarded under this Act is reduced under
this subsection shall be available for pay-
ment by the Secretary of the costs incurred
in furnishing the supplies or equipment, or
in detailing the personnel, on which the re-
duction of such grant is based, and such
amount shall be considered as part of the
grant that has been to the recipient.

(c) Recorps.—Each recipient of a grant
under this Act shall keep such records as
the Secretary determines appropriate, in-
cluding records that fully disclose—

(1) the amount and disposition by such re-
cipient of the proceeds of such grant;

(2) the total cost of the activity for which
such grant was made;
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(3) the amount of the cost of the activity
for which such grant was made that has
been received from other sources; and

(4) such other records as will facilitiate an
effective audit.

(d) AUpIT AND EXAMINATION OF RECORDS.—
The Secretary and the Comptroller General
of the United States shall have access to
any books; documents, papers, and records
of the recipient of a grant under this Act,
for the purpose of conducting audits and ex-
aminations of such recipient that are perti-
nent to such grant.

(e) MAINTENANCE OF EFrorRT.—Each recipi-
ent of a grant under this Act shall use the
Federal funds made available under such
grant to supplement and increase the level
of State, local, and other non-Federal funds
that would in the absence of such Federal
funds be made available for the programs
and activities for which funds are provided
under this Act. In no event shall a recipient
of Federal funds under a grant under this
Act use such Federal funds to supplant such
State, local, and other non-Federal funds.

REPORTS ON GRANT PROGRAMS

Sec. 11. (a) State ReporRTS.—Within two
years after the date of enactment of this
Act, and every two years thereafter, each
State which receives a grant this Act during
any such two-year period shall prepare and
transmit to the Secretary a report which de-
scribes—

(1) the alternative dispute resolution
system adopted or in effect in the State;

(2) the activities conducted by the State
with any grants received under sections 4, 5,
T or 8 during the preceding two year period;

(3) information to enable the secretary to
report on the matters described in para-
graphs (1) through (5) of section 9(f); and

(4) any current problems in the State with
respect to health care provider or health
care professional malpractice actions or
health care provider or health care profes-
sional liability insurance.

(b) SECRETARIAL REPORTS.—Within 30
months after the date of enactment of this
Act, and every two years thereafter, the
Secretary shall prepare and transmit to the
Congress a report which summarizes the in-
formation submitted to the Secretary in the
most recent reports of the States under sub-
section (a).

AUTHORIZATION OF APPROPRIATIONS

Sec. 12. (a) DEVELOPMENT GraNTS.—For
grants under section 4 there are authorized
to be appropriated $5,000,000 for fiscal year
1991.

(b) INCENTIVE GRANTS.—

(1) For grants under section 5, there are
authorized to be appropriated a total of
$200,000,000 for fiscal years 1991 and 1992.
Amounts appropriated under this subsec-
tion shall remain available from October 1,
1990, to September 30, 1994.

(2) For grants under section 5, there are
authorized to be appropriated $75,000,000
for fiscal year 1993. Amounts appropriated
under this subsection shall remain available
from October 1, 1993, to September 30, 1995.

(c) REsearcH GRranTs.—For grants under
section 7, there are authorized to be appro-
priated a total of $10,000,000 for fiscal years
1991, 1992, and 1993.

(d) DiscipLINARY GranTts,.—For grants
under section 8, there are authorized to be
appropriated a total of $20,000,000 for fiscal
years 1991, 1992 and 1993.

COMMUNITY AND MIGRANT HEALTH CENTERS

RISK RETENTION GROUP

SEec. 13. (a) In GENERAL.—Subpart I of part
D of title III of the Public Health Service
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Act (42 U.S.C. 254b et seq.) is amended by
adding at the end thereof the following new
section:

“SEC. 330A. RISK RETENTION GROUP,

‘““(a) GranT.—The Secretary shall make a
grant to an entity that represents recipients
of assistance under section 329 and 330 to
enable such entity to develop a business
plan as described in subsection (b)(2) and es-
tablish a nationwide risk retention group as
provided for in Liability Risk Retention Act
of 1986 (15 U.S.C. 3901 et seq.), and that
meets the requirements of this section.

“(b) BusINESS PLAN AND FORMATION,—

(1) DEVELOPMENT AND ESTABLISHMENT.—

“(A) IN GENERAL.—Not later than Septem-
ber 30, 1991, the grantee shall develop a
business plan as described in paragraph (2)
and have established a risk retention group
that meets the requirements of section 2(4)
of the Product Liability Risk Retention Act
of 1981 (15 U.S.C. 3901(2)(4)).

“(B) EsTaBLISHMENT.—In establishing the
risk retention group under subparagraph
(A), the grantee shall take all steps, in ac-
cordance with this subsection, necessary to
enable such group to be prepared to issue
insurance policies under this section.

“(2) BusiNeEss PLAN.—The grantee shall de-
velop a plan for the operation of the risk re-
tention group that shall include all actuar-
ial reports and studies conducted with re-
spect to the formation, capitalization, and
operations of the group.

‘(3) STRUCTURE, RIGHTS, AND DUTIES OF THE
RISK RETENTION GROUP.—

“(A) BOARD OF DIRECTORS.—

(i) AppoINTMENT.—The board of directors
of the risk retention group shall consist of
12 members to be appointed by the recipient
of the grant under subsection (a), and ap-
proved as provided in clause (ii).

“(ii) ApprovAL.—The initial members ap-
pointed under clause (i) shall be approved
by the Secretary, and shall serve for a term
as provided in clause (iii). All subsequent
members shall be subject to the approval of
the members of the risk retention group.

“*(iii) Terms.—The recipient of the grant
under subsection (a) shall appoint the mem-
bers of the board under clause (i) as follows:

“(I) Four members shall be appointed for
an initial term of 1 year.

“(I1) Four members shall be appointed for
an initial term of 2 years.

“(I1I) Four members shall be appointed
for an initial term of 3 years.

Members serving terms other than initial
terms shall serve for 3 years. Members may
serve successive terms.

“(iv) EXECUTIVE DIRECTOR.—The Executive
Director of the board shall be elected by the
members of the board, and shall serve at
the pleasure of such members.

*(v) Vacancies.—Vacancies on the board
shall be filled through a vote of the remain-
ing members of the board, subject to the ap-
proval of the members of the risk retention
group.

“(B) Byraws.—The board shall develop
the bylaws of the risk retention group that
shall be subject to the disapproval of the
Secretary. Any changes that the board de-
sires to make in such bylaws shall be subject
to the disapproval of the Secretary. The
Secretary shall provide the board with 90
days notice of the Secretary’s intent to dis-
approve a bylaw.

“(C) ApmiNisTRATION.—The risk retention
group may negotiate with other entities for
the purposes of managing and administer-
ing the risk retention group, and for pur-
poses of obtaining reinsurance.
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“(D) PROVISION OF INSURANCE.—The risk
retention group shall provide professional
liability insurance, and other types of prof-
itable insurance approved for issuance by
the Secretary, to migrant and community
health centers that receive assistance under
sections 329 and 330 and that meet the re-
quirements of subparagraph (E).

“(E) PARTICIPANTS.—

“¢i) INn GENERAL.—Except as provided in
clause (ii), all community and migrant
health centers that receive assistance under
section 329 and 330 shall become members
in the risk retention group established
under this section and shall purchase the
professional liability insurance that is of-
fered by such group for such centers and
any health care staff or personnel employed
by such centers or under contract with such
centers. All professional staff members of
such centers shall be eligible to obtain the
insurance offered by such group.

*(ii) EXCEPTIONS.—

“(I) Goop cAUsSE.—The Secretary may, on
a showing of good cause by the center,
exempt such center from the requirements
of clause (i).

“(I1) FAILURE TO MEET CONDITIONS.—If the
risk retention group determines that a
center is not complying with the established
underwriting standards, such group may de-
cline to provide insurance to such center.
The risk retention group shall provide a
center with 60 days notice of a decision by
the group not to provide insurance to such
center.

‘“(ITII) HearING.—Prior to the Secretary
granting an exemption or severance as re-
quested in an application submitted under
subclause (1), the Secretary shall require
that the applicant provide evidence concern-
ing its application and shall afford the risk
retention group an opportunity to address
the allegations contained in such applica-
tion. The Secretary may grant the center
temporary relief under this subparagraph
without a hearing in emergency situations.

“(F) APPLICABILITY OF INSURANCE TO
cramMs.—Insurance provided by the risk re-
tention group under this section shall apply
to all claims filed against a covered commu-
nity or migrant health center after the initi-
ation of insurance coverage by the risk re-
tention group, including acts that occur
prior to coverage under this section that are
not covered by other insurance.

“(c) SuBMISSION OF BusinNess PLAN 1o OUT-
sIDE EXPERTS.—After the development of
the business plan and the establishment of
the risk retention group as required under
subsection (b), the risk retention group
shall enter into a contract with individuals
or entities who are insurance, financing, and
business experts to require such individuals
or entities to analyze and audit the group.
Such individuals and entities shall provide
the group with an evaluation of such plan
and group.

“(d) SusmissION OF PLAN AND EVALUA-
TION.—

“(1) In GeENERAL.—The risk retention group
shall submit to the Secretary the business
plan required under subsection (b) and the
evaluation completed under subsection (¢)
to the Secretary.

“(2) DETERMINATION BY SECRETARY.—Not
later than September 30, 1980, the Secre-
tary shall make a determination, based on
the plan and evaluation submitted under
paragraph (1), of whether the operation of
the risk retention group would result in an
increase in the amount of funds available
for use by community and migrant health
centers and other entities that receive as-
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sistance under sections 329 and 330 in the 2-

year period ending on September 30, 1992.
*(3) IMPLEMENTATION.—If the Secretary

makes an affirmative determination under

paragraph (1), the Secretary shall permit
the implementation of the plan and the op-
eration of the risk retention group as pro-
vided for in this section, and shall capitalize
such group as provided for in subsection

(eX2).

“(e) FUNDING.

“(1) GraNT.—There are authorized to be
appropriated to make a grant under subsec-
tion (a), $1,000,000 for fiscal year 1991.

“(2) CarrraLizaTioN.—There are author-
ized to be appropriated for fiscal years 1991
and 1992 such sums as may be necessary to
provide adequate capitalization to the risk
retention group. Amounts appropriated
under this paragraph may only be made
available if the Secretary makes an affirma-
tive determination under subsection (D)(2).

“(3) REMAINING ASSETS.—All assets of the
risk retention group that remain after the
dissolution of such group shall become the
property of the Secretary who shall use
such assets to pay the remaining expenses
of the group.”

(b) CONFORMING AMENDMENTS.—

(1) Section 329(h)(1}A) of such Act (42
U.S.C. 254b(h)(1)XA)) is amended by striking
out “1991" and inserting in lieu thereof
“1992".

(21) Section 330(gX2)(A) of such act (42
U.S.C. 254b(h)(1)(A)) is amended by insert-
ing “, and such sums as may be necessary
for fiscal year 1991" after “1991",

ENsSURING AccEss THROUGH MEDICAL LIABIL-
ITY REFORM AcT—SENATOR ORRIN G.
HATCH

PURPOSES

To encourage States to improve their sys-
tems for promptly and cost effectively com-
pensating individuals injured in the course
of medical treatment.

To improve the efficiency of State govern-
ment disciplinary systems in detecting and
restricting health care professionals who en-
danger patient safety.

To require comprehensive medical quality
assurance and risk management initiatives
among health care providers that will assist
in preventing avoidable patient injuries.

To establish guidelines for bringing
health care malpractice actions and award-
ing damages.

To establish a risk retention program that
will make medical liability insurance avail-
able at affordable rates to community and
migrant health care centers.

ALTERNATIVE DISPUTE RESOLUTION SYSTEM

GRANTS

This legislation would provide grants to
States to encourage them to implement in-
novative systems for compensating individ-
uals who are injured while undergoing medi-
cal care. States would receive grants to de-
velop demonstration projects that establish
alternative dispute resolution systems for
handling medical liability claims. The bill
would authorize $5 million for this purpose
in FY 1991. In addition, States would re-
ceive grants to implement and evaluate the
systems put in place: $200 million for FY
1991 and FY 1992, and $75 million for FY
1993.

The following programs would qualify for
demonstration grant funding under the bill:

1. Fault-based Administrative Systems

A State would establish an administrative
process that would have exclusive jurisdic-
tion to review medical liability claims. A

July 30, 1990

simplified procedure for filing health care
negligence claims would be implemented to
promote access to legal process for all pa-
tients with meritorious elaims. The process
would provide for expedited examination of
claims, investigation and hearing, and appel-
late review before an agency panel. Judicial
review of the final administrative decision
would be limited.

The agency resolving health care negli-
gence claims would be obligated to coordi-
nate with State licensing and disciplinary
authorities to establish early identification
systems for those persons and practices that
may be endangering patient safety. Full
payment for all out-of-pocket damages
would be made available to patients injured
by health care negligence, but pain and suf-
fering and other non-economic damages
would be limited.

2. Defined Injury Catastrophic Injury
Compensation Systems

A State would establish a compensation
fund to compensate all individuals who were
injured in the course of receiving health
care services, regardless of whether the pro-
vider or professional was negligent. Persons
compensated by this fund would not be al-
lowed to seek additional compensation in
the courts. The claims filing procedure
would permit a claimant the option to file
and pursue a claim without the assistance of
counsel, although counsel could be retained
if desired. A final determination on a claim
would be required within six months after
the claim was filed. Compensation payments
would be made for economic losses accord-
ing to a schedule of benefits. A State could
elect to compensate for pain and suffering
or other non-economic losses as well.

Funding for the compensation fund would
come from all physicians and other health
care professionals licensed in the State, as
well as hospitals that participate in the
medical treatment covered by the fund.

3. Early Offer and Recovery Mechanisms

A State would establish a system under
which health care providers had the option
to offer to compensate a claimant for all
economic losses before a health care mal-
practice action is pursued. Disputes about
the extent or value of economic losses would
be resolved by arbitration. If the claimant
rejects the offer and pursues legal action in
the courts, potential noneconomic damages
will be limited and the claimant will be
obliged to prove his or her case beyond a
reasonable doubt.

4. Binding Arbitration

A State would establish a system under
which health care providers and profession-
als could offer their patients an opportunity
to enter into an agreement to arbitrate any
claims of health care negligence prior to
treatment. As part of this system, the State
would guarantee that an individual's deci-
sion to arbitrate was not a prerequisite to
the provision of medical services and that a
patient could agree to revoke the agreement
within fifteen days after signing it. A health
care provider could not revoke the agree-
ment. The arbitration panel would consist
of three persons, including one arbiter se-
lected by the claimants, one selected by the
health care providers and professionals
against whom the claim is made, and a third
arbiter chosen by the other two. Arbitration
decisions will be subject to limited review in
the State courts.

5. Other Alternatives

The Secretary would be authorized to ap-
prove other alternative dispute resolution
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demonstration programs that are consistent
with the purposes of this Act.

RESEARCH GRANTS

The Secretary of Health and Human Serv-
ices would be authorized to make grants to
State governmental and nonprofit organiza-
tions to conduct research on the prevention
of and compensation for injuries resulting
fom health care negligence. In each of FY
1991, FY 1992 and FY 1993, $10 million is
provided.

DISCIPLINARY AND EDUCATION GRANTS

The Secretary of Health and Human Serv-
ices would be allowed to make grants to
States to assist in improving their ability to
adequately monitor health care profession-
als and restrict those who are practicing
substandard medicine. In each of FY 1991,
F;Y 1992 and FY 1993, $20 million is provid-
ed.

FEDERALLY MANDATED REFORMS

1. Professional Liability Reforms—The
following federal reforms would apply in all
State and federal court medical malpractice
actions, unless a State has enacted alterna-
tive provisions that achieve the same goals:

Mandatory periodic payment of all future
damages, exceeding $100,000;

A $250,000 ceiling on noneconomic
damage awards;

Mandatory offsets of awards for collateral
sources of recovery;

A schedule of limitations for attorney con-
tingency fees; and

The requirement that State limitations
statutes will run from the time of injury
and; in the case of infant claims, can be sus-
pended no later than the claimant’s sixth
birthday.

2. Patient Protection Reforms—States
would be obligated to comply with the fol-
lowing requirements as a condition of re-
ceiving funds under the Public Health Serv-
ice Act:

Licensing fees collected from health care
professionals will be allocated exclusively to
those State agencies responsible for licens-
ing and disciplinary activities;

Health care providers doing business in
the State must institute early warning sys-
tems for practices which may result in pa-
tient injury; and

Liability insurers doing business in the
State must require patient safety programs
as a condition of maintaining insurance.

In addition, States would be required to
authorize the appropriate participation of
state and local medical societies in the proc-
ess of reviewing the practice patterns of in-
dividuals who may be endangering patient
safety. Protection from State and federal
antitrust law is extended to encourage such
activities.

COMMUNITY AND MIGRANT HEALTH CARE
CENTERS RISK RETENTION PROGRAM

The Secretary of Health and Human Serv-
ices would be authorized to make a grant to
investigate the feasibility of establishing a
nationwide risk retention group for commu-
nity and migrant health care centers. If it
appears that implementation of such a pro-
gram would result in an increase in the
funds available for use by community and
migrant health centers, federal funds would
be made available to capitalize the risk re-
tention group. Under the bill, $1 million
would be available in FY 1991 for the devel-
opment of a feasible business plan.

By Mr. EXON:
S. 2936. A bill to amend the Hazard-
ous Materials Transportation Act to
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authorize appropriations for fiscal
years 1990, 1991, and 1992, and for
other purposes; to the Committee on
Commerce, Science, and Transporta-
tion.

HAZARDOUS MATERIALS TRANSPORTATION
SAFETY IMPROVEMENT ACT

@ Mr. EXON. Mr. President, the legis-
lation I am introducing today is the
product of a vigorous debate which
has been waged during at least the
past three Congresses on ways to im-
prove the safety of hazardous materi-
als [hazmat] transportation. The cur-
rent statute, the Federal Hazardous
Materials Transportation Act, has not
seen any substantial revisions since its
enactment in 1975.

On Wednesday, July 25, 1990, the
Surface Transportation Subcommittee
held a hearing on hazmat reauthoriza-
tion. This hearing followed a series of
hearings held on this subject during
the 100th Congress and a report on
this matter prepared at the request of
our committee by the Congressional
Office of Technology Assessment.

The Commerce Committee’s most
recent hearing revealed a growing con-
sensus by the interested parties on
many central issues. The bill I am in-
troducing today is intended to build on
the areas where agreement has been
reached. Included within the bill are
numerous provisions designed to
strengthen the Federal hazardous ma-
terials transportation program. These
provisions include: First, increasing
the Federal safety-inspection force by
30 additional inspectors; second, re-
quiring safety permits for those haz-
ardous materials posing the greatest
risk during transit; third, imposing a
minimum civil penalty of $250 for vio-
lations of the hazardous materials
laws and increasing the maximum pen-
alty to $25,000 per violation per day;
fourth, requiring single-purpose, dedi-
cated trains for the transportation by
rail of high-level radioactive waste and
spent nuclear fuel; fifth, requiring the
Secretary of Transportation to make
planning and training grants for re-
sponding to emergencies involving haz-
ardous materials to States and Indian
tribes meeting certain requirements;
sixth, mandating that 75 percent of
the funds from these grants be allocat-
ed by the States to local communities;

. seventh, prohibiting motor carriers re-

ceiving an unsatisfactory rating from
transporting hazardous materials;
eighth, requires the Department of
Transportation to initiate a rulemak-
ing on the need to establish a registra-
tion program for carriers, shippers,
those who store in transit, who manu-
facture, recondition or are otherwise
involved with containers used to trans-
port hazardous materials; and ninth,
extending the Federal participation
program for State rail safety inspec-
tors to include hazardous materials.

I am pleased that the many parties
involved in this issue have helped us
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develop a consensus on many of the
provisions contained in this bill. I urge
my colleagues to support passage of
this measure as a way to strengthen
the way we govern the transportation
of hazardous materials, as well as
allow for increased training for those
who are charged with protecting the
safety of our citizens.e

By Mr. STEVENS:

S. 2937. A bill to authorize a certifi-
cate of documentation for the vessel
Ocean Prowler; to the Committee on
Commerce, Science, and Transporta-
tion.

DOCUMENTATION OF VESSEL ""OCEAN PROWLER"

® Mr. STEVENS. Mr. President, this
legislation would allow the Coast
Guard to issue a certificate of docu-
mentation for the 149-foot fishing
vessel, Ocean Prowler, official number
632751, which is currently owned by a
general partnership composed of long-
time Alaskan fishermen. Two of the
partners, John Winther and Bart
Eaton, have served on the North Pa-
cific Fishery Management Council.

The Ocean Prowler was originally
built for the U.S. Navy in 1941 at Val-
lejo, CA. It was converted to a refriger-
ated sea water tender vessel at Seattle,
WA, during 1981 and 1982. The vessel
was held briefly by a Canadian owner
during the 1980's.

The Ocean Prowler is restricted
from engaging in coastwise trade be-
cause of its period of Canadian owner-
ship. The owners would like coastwise
privileges restored in order that the
Ocean Prowler may be used as salmon
and herring tender.@

By Mr. STEVENS:

S. 2938. A bill to authorize a certifi-
cate of documentation for the vessel
Sea Nugget, to the Committee on Com-
merce, Science, and Transportation.

DOCUMENTATION OF VESSEL ''SEA NUGGET'"

@ Mr. STEVENS. Mr. President, this
legislation would allow the Coast
Guard to issue a certificate of docu-
mentation for the 40-foot pleasure
vessel Sea Nugget, Alaska registration
number AK 2233 E, which is owned by
Joe and Diana Downey and William
and Barbara Basham, all of Anchor-
age, AK.

The Sea Nuggei was constructed in
Hong Kong for Martin Hochfeldt of
Seattle, WA, in 1972, The vessel was
sold to Mel Stark of Scottsdale, AZ,
who in turn sold the vessel to Tom
Oyster of Anchorage, AK. The vessel
sank off Whittier, AK, in 1980. The
vessel was salvaged and then donated
to the city of Whittier, AK, who sold
the vessel at auction to Richard Long
of Whittier. Mr. Long sold the vessel
to the present owners.

This waiver is needed in order to
allow the Sea Nugget to be used for
barefoot charter in the coastwise
trade.@
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By Mr. STEVENS:

S. 2939. A bill to authorize a certifi-
cate of documentation for the vessel
Swee’ Pea, to the Committee on Com-
merce, Science, and Transportation.

DOCUMENTATION OF VESSEL '‘SWEE' PEA"

@ Mr. STEVENS. Mr President, this
legislation would allow the Coast
Guard to issue a certificate of docu-
mentation to the 33-foot vessel Swee’
Pea, Alaska registration number AK
8550 L, which is owned by Vincent
Mitchell of Valdez, AK.

Mr. Mitchell purchased the hull of
the Swee’ Pea from a boatbuilder in
British Columbia, Canada, and had
the engines, superstructure, and fit-
tings installed by Sunnfjord Boats of
Tacoma, WA. Mr. Miichell had the
vessel built and outfitted for the pur-
pose of engaging in sport and commer-
cial fishing. At the time, Mr. Mitchell
was unaware that the vessel must be
entirely U.S. built in order to qualify
for documentation under U.S. law.

This waiver is needed to allow the
Swee’ Pea to engage in the coastwise
trade and fisheries of the United
States.e@

By Mr. STEVENS:

S. 2940. A bill to authorize a certifi-
cate of documentation for the vessel
Ghostrider, to the Committee on Com-
merce, Science, and Transportation.

DOCUMENTATION OF VESSEL ‘‘GHOSTRIDER"
® Mr. STEVENS. Mr. President, this
legislation would allow the Coast
Guard to issue a certificate of docu-
mentation for the 33-foot fishing
vessel, Ghostrider, official number
906121, which is currently owned by
Daniel and Jody Reed of Eagle River,
AK.

The Ghostrider was built in Toms
River, NJ, in 1975. In 1986, the origi-
nal owner of the vessel, John W.
Greiff, donated it to Stanford Univer-
sity.

The Ghostrider is restricted from en-
gaging in coastwise trade because the
vessel was owned collectively by the
board of trustees of Stanford Universi-
ty, and the trustees do not all qualify
individually as U.S. citizens. The Coast
Guard requires that all applicants for
coastwise licenses provide adequate
evidence of the citizenship of all previ-
ous owners. Mr. Reed would like his
coastwise privileges restored in order
that he may sell Ghostrider for use of
a charter vessel.®

By Mr. HEINZ (for himself and
Mr. KoHL); to the Committee
on Energy and Natural Re-
sources.
S. 2941. A bill to reform and restore
integrity to the Federal reclamation
system.

RECLAMATION REFORM AND INTEGRITY ACT OF
1990

@ Mr. HEINZ. Mr, President, I rise
today with Senator KoHL to introduce
the Reclamation Reform and Integrity
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Act of 1990. The bill is designed to
achieve five objectives.

The first is to reconcile farm and
reclamation policies currently in con-
flict. The second is to reduce the Fed-
eral budget deficit. The third is re-
store equity among farmers. The
fourth is to foster environmental pro-
tection. And the fifth is to promote
the efficient allocation of a scarce re-
source.

Last Thursday, during consideration
of the 1990 farm bill, S. 2830, Senator
KoHL and I offered an amendment to
prohibit farmers from participating in
price and income support programs ad-
ministered by the Department of Agri-
culture [USDA] if they receive irriga-
tion water from Federal projects as
subsidized rates. It does not make
sense to pay some farmers not to grow
certain crops while we encourage
others to grow those crops with below
cost water.

We withdrew the amendment be-
cause Senator BILL BRADLEY, who
chairs the Senate Energy and Natural
Resources Subcommittee on Water
and Power, stated that he intended to
hold a hearing on reclamation reform
issues tomorrow. He felt that the hear-
ing record on the double subsidy issue
and other needed reforms is incom-
plete. We obliged Senator BRADLEY on
the condition that we would introduce
additional reclamation reform legisla-
tion, and that he would consider it at
his hearing. He agreed.

The bill we introduce today contains
additional reclamation reforms. I
would like to summarize its provisions:

The first provision would amend sec-
tion 208(a) of the Reclamation Reform
Act of 1982 [RRA] to ensure that
water contracts recover current oper-
ating and maintenance [O&M] costs
and some capital fixed costs. This pro-
vision shouldn’'t be necessary, but the
Bureau of Reclamation appears un-
willing to implement the intent of
Congress as expressed in previous rec-
lamation legislation.

The second provision would amend
section 209(f)(2) of the RRA to ensure
that the Federal Government obtains
the profit created by the construction
of Federal irrigation water projects on
excess land sales—as Congress intend-
ed. This provision is based on recom-
mendations made by the General Ac-
counting Office [GAO] in a February
1990 report (GAO/RCED-90-100)
Representative GeorGe MILLER, of
California, who chairs the House Inte-
rior Subcommittee on Water, Power
and Offshore Energy Resources. GAO
and the Office of Management and
Budget estimate this provision could
generate $100 million in additional
Federal revenues.

The third provision would repeal
section 1(1) of Public Law 84-643, the
Reclamation Project Act Amendments
of 1956. This simple language would
repeal authority for incorporating re-
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newal clauses in Bureau of Reclama-
tion water service contracts. A repeal
of the renewal requirement in the
1956 act would establish the need for
reevaluation of water use as water
service contracts expire. The repeal
would also diminish water users’
claims in ongoing litigation and policy
discussions that the scope and content
of environmental impact statements
[EIS’s] on contract renewals should be
restricted because they claim a perpet-
ual right to given quantities of water.
Frankly, I do not believe there is any
legislative basis whatsoever for the
notion that water users have perpetu-
al claims extending beyond their 40-
year or 50-year contracts. Certainly,
none is implied. But this repeal clari-
fies the issue beyond any doubt.

The fourth provision would incorpo-
rate a June 1987 memorandum of un-
derstanding [MOU] regarding the use
of normalized commodity prices in the
evaluation of the costs and benefits of
future water projects. Repeatedly, the
previous administration argued that
market clearing commodity prices—
not USDA supported prices—ought to
be used in determining whether future
water projects make economic sense.
The effect of adopting this provision
would be to ensure that only those
water projects that actually produce a
net increase in the real output of the
Nation are supported for construction.

The f{ifth provision would require
reclamation farmers to pay full cost
water rates if they produce surplus—
program—crops, regardless of whether
they participate in USDA price and
income support programs., This provi-
sion is similar to the original amend-
ment Representative Sam GEJDENSON,
of Connecticut, offered to H.R. 2567
on June 14.

Mr. President, that summarizes the
Reclamation Reform and Integrity
Act of 1990. Now, I would like to make
a few observations about reclamation
generally.

First and foremost, reclamation
reform is not anti-West nor is it anti-
farm. Westerners have to come to
grips with the fact that agriculture ac-
counts for 5 or 10 percent of the gross
State product [GSP] of individual
States. But it uses 85 or 90 percent of
the water. An economist would argue
that water—a scarce resource out
West—is being misallocated. Current
reclamation policies impede economic
growth.

The Bureau of Reclamation is proud
of boasting about the Federal tax rev-
enues generated or the tax revenues
accruing to State and local govern-
ments because of its irrigation
projects. The Bureau bases its claims
on the economic activity associated
with reclamation projects, such as the
value added in food processing. What
the Bureau fails to acknowledge is
that secondary benefits generated by a
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project do not necessarily increase the
net production of the Nation as a
whole, or even a particular region.
What is the same Federal funds had
been spent somewhere else in the
economy, say, to support an industrial
park? Or if the funds had been left in
private hands? If such alternative
spending were to return more direct
benefits than a water resources
project with a benefit-cost ratio of less
than one, greater secondary benefits
and tax revenues could be expected.

Ninety years ago, 50 years ago, per-
haps even 20 years ago, reclamation
projects represented an appropriate
Federal investment in promoting set-
tlement in the arid West. But the eco-
nomics—and the demographics—of the
West have changed. Now, the West
and the South have more manufactur-
ing jobs than the Northeast-Midwest
region—traditionally our Nation's in-
dustrial heartland. Now, the West is
attracting high technology. Now, the
West—according to Federal Reserve
Bank of San Francisco economist
Ronald Schmidt—has an economy
that has grown much more rapidly
than the national average since 1964—
in large part because it has diversified
away from reliance on natural re-
source-based industries, including agri-
culture.

Mr. President, 2 years ago Senator
Tim WiIrTH and I cosponsored project
88, a public policy project designed to
identify market forces that could be
harnessed for environmental protec-
tion. One of the recommendations of
Project 88 was to remove barriers to
water markets, a notion the Western
Governors’ Association has endorsed.
According to the report:

An effective approach to current water
supply problems is to support development
of Federal and State policies which facili-
tate the voluntary buying and selling of
water rights by individuals, firms, and other
organizations in order to increase the effi-
ciency of the system—most notably by in-
creasing incentives for conservation.

By allowing free markets in water rights,
voluntary exchanges can take place which
make both parties better off. When farmers
have a financial stake in conserving water,
when urban needs are met without shrink-
ing agriculture and without building new
dams and reservoirs, environmental protec-
tion gains. Measures which facilitate volun-
tary water transfers thus promote more ef-
ficient allocation of scarce water resources
and curb the perceived need for additional,
expensive, and environmentally disruptive
water supply projects.

The government should move to remove
barriers to such voluntary water marketing.
It should now certify that such voluntary
transfers of Federally supplied water are
indeed permissible and should establish
rules to protect public and other third-party
users of water. The U.S. Department of the
Interior should work on issuing a generic
policy statement affirming the transferabil-
ity of contractual rights to reclamation
water supplies. The Department currently
responds to individual proposals for trans-
fers, but contractors who are unsure what

CONGRESSIONAL RECORD—SENATE

answer they will get hesitate to make re-
quests in the first place.

So, Mr. President, advocating recla-
mation reform and efficient use of
water does not mean ‘“cutting reclama-
tion farmers off at the knees” or de-
priving them of water. Rather, access
to that water ought to be recognized
and treated as a property right they
hold, subject to trade, lease, or sale.
Doing so would protect the environ-
ment and individual farmers, and
foster economic growth.

Mr. President, I absolutely do not
deny that reclamation helped settle
the West. But times have changed. So,
too, must reclamation policy. Resist-
ance even to incremental change
makes that policy increasingly out of
touch with its original mission and
new economie, agricultural, and envi-
ronmental concerns. Increasingly, the
policy becomes more and more diffi-
cult to justify—particularly in an era
of severe Federal budget deficits, when
every program—and every dollar
spent—has to bring maximum returns
to the Federal Government and the
American taxpayer.

I ask unanimous consent that the
text of our legislation be printed at
this point in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 2941

Be it enccted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Reclama-
tion Reform and Integrity Act of 1990".

SEC. 2. CAPITAL COST RECOVERY.

Section 208(a) of the Reclamation Reform
Act of 1982 (96 Stat. 1261) is amended by
adding at the end thereof the following:
“Such price shall also be sufficient to recov-
er an appropriate and substantial share of
the fixed costs of construction of works con-
nected with water supply and allocated to
irrigation.”.

SEC. 3. FAIR MARKET VALUE FOR SALES OF LAND.

(a) EFFEcTIVE DATE.—Section 209(f)(2) of
the Reclamation Reform Act of 1982 is
amended by striking “the date of enactment
of this Act,” and inserting “October 12, 1982
but before the enactment of the Reclama-
tion Reform Act Amendments of 1990",

(b) FAIR MARKET VALUE.—Section 209(f) of
such Act is further amended by adding at
the end the following:

“(3) In the case of disposals of excess
lands, including such land not under record-
able contracts, made on or after the enact-
ment of the Reclamation Reform Act
Amendments of 1990, the disposal of excess
lands to nonexcess owners shall be for fair
market value related to the delivery of irri-
gation water, which shall be deposited in
the Treasury of the United States as miscel-
laneous receipts. Upon such disposal the
title to these lands shall be freed of the
burden of any limitations on subsequent
sale values which might otherwise be im-
posed by the operation of section 46 of the
Act entitled ‘An Act to adjust water rights
charges, to grant certain relief on the Fed-
eral irrigation projects, and for other pur-
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poses,” approved May 25, 1926 (43 U.S.C.
423e).".

SEC. 4. REPEAL OF WATER SERVICE CONTRACT RE-
NEWALS.

Section 1(1) of Public Law 84-643 (43
U.S.C. 485h-1(1)) is hereby repealed.

SEC. 5. MARKET PRICES IN COST-BENEFIT ANALY-

Notwithstanding any other provision of
law, the Secretary of the Interior shall
evaluate all unstarted reclamation projects
in accordance with the Statement of Proce-
dures adopted in June 1987 by the Assistant
Secretary of the Department of Agriculture,
the Acting Assistant Secretary of the De-
partment of the Army, the Washington
Representative of the Tennessee Valley Au-
thority, and the Assistant Secretary of the
Department of the Interior,

SEC. 6. COST FOR DELIVERY OF WATER USED TO
PRODUCE THE CROPS OF CERTAIN AG-
RICULTURAL COMMODITIES.

Section 9 of the Reclamation Projects Act
of 1939 (43 U.S.C. 485h) is amended by in-
serting at the end thereof the following new
subsection:

“(g)1) All contracts entered into, re-
newed, or amended under authority of this
section or any other provision of Federal
reclamation law after—

“(A) 2 years after the date of enactment
of this subsection shall require that the or-
ganization agree by contract with the Secre-
tary to pay at least 50 percent of full cost
for the delivery of water used in the produc-
tion of any crop of an agricultural commodi-
ty for which an acreage reduction program
is in effect under the provisions of the Agri-
cultural Act of 1949; and

“(B) 4 years after the date of enactment
of this subsection shall require that the or-
ganization agree by contract with the Secre-
tary to pay at least full cost for the delivery
of water used in the production of any crop
of an agricultural commodity for which an
acreage reduction program is in effect under
'{229 provisions of the Agricultural Act of

“(2) The Secretary shall announce the
amount of the full cost payment for the suc-
ceeding year on or before July 1 of each
year.

“(3) As used in this subsection, the term

‘full cost’ shall have the meaning given such

term in paragraph (3) of section 202 of the

Reclamation Reform Act of 1982,

*(4) This subsection shall not apply to—

“(A) any contract which provides for irri-
gation on individual Indian or tribal lands
on which repayment is deferred pursuant to
the Act of July 1, 1932 (47 Stat. 564; 25
U.8.C. 386(a), commonly referred to as the
‘Levitt Act’);

“(B) an amendment of any contract with
any organization which, on the date of en-
actment of this subsection, is required pur-
suant to a contract with the Secretary as a
condition precedent to the delivery of water
to make cash contributions of at least 20
percent of the cost of construction of irriga-
tion facilities concurrently with the con-
struction of such facilities by the Secretary;
and

“(C) any contract which carries out the
provisions of the Garrison Diversion Unit
Reformulation Act of 1986 (Public Law 99-
294; 100 Stat. 418).".@

® Mr. KOHL. Mr. President, I am
pleased to join today with my col-
league from Pennsylvania, Senator
Heinz, in introducing legislation in-
tended to correct our conflicting and
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expensive Federal policies in the area
of agriculture and reclamation.

Last week, during consideration of
the 1990 farm bill, Senator HEinz and
I offered an amendment to eliminate
our current policy of paying ‘“double
subsidies”—a policy that allows farm-
ers to receive Federal commodity pro-
gram payments for growing surplus
crops while allowing them to pay less
than full market value for the irriga-
tion water they use to produce those
crops. We agreed to withdraw the
amendment on that bill, pending hear-
ings and consideration of the subject
by the Energy Committee in the near
future. It is, however, a policy that I
believe is both fiscally irresponsible
and disadvantageous to farmers in my
home State of Wisconsin.

The legislation we are introducing
today would phase out the practice of
double subsidies. It does so by requir-
ing farmers who receive irrigation
water from [Federal reclamation
projects and who are using that water
to produce surplus crops to pay 50 per-
cent of the full cost for that water 2
years from the passage of the bill and
full cost for the water 4 years hence.
In allowing a transitional phase, we
are offering farmers ample time to
adjust their production accordingly.

Mr. President, let me make one
point perfectly clear: This bill would
not prevent any farmer from growing
an agricultural commodity. It simply
requires those farmers who are the
lucky recipients of both agricultural
and irrigation subsidies to choose be-
tween subsidies—if they receive one,
then they are not eligible for the
other.

The legislation we are introducing
today will not jeopardize our Federal
agricultural policy nor undermine our
Federal reclamation policy. What it
will do, however, is reduce unnecessary
Federal spending. Some estimates
show that we're wasting over $830 mil-
lion a year on water subsidies for sur-
plus crops. And, in 1986, the U.S. De-
partment of Agriculture estimated
that we spent about $730 million on
commodity payments for crops grown
with subsidized Federal water.

In addition, this legislation will put
farmers across the country back on
equal footing. Most of this country's
farmers, and the majority of farmers
in every State, are disadvantaged by
the double subsidies which accrue to a
small number of producers. Even in
States with Bureau of Reclamation
projects, a lucky few producers benefit
at the expense of many.

In States where there are no recla-
mation projects, the competitive disad-
vantage is even more acute. In my
home State of Wisconsin, dairy farm-
ers must produce or buy their feed and
forage at full cost—costs that vary
each year depending on the weather.
In States with Federal irrigation
projects, however, dairy farmers have
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the luxury of purchasing forage that
has been produced on irrigated acres
at less than it's full cost—giving dairy
producers in these States an enormous
advantage in terms of costs of produc-
tion.

Mr. President, the need for this type
of legislation is long overdue. The
House of Representatives recently en-
dorsed a similar proposal overwhelm-
ingly. I hope that the Senate will do so
as well in the near future.@

ADDITIONAL COSPONSORS
B. 15
At the request of Mr. CRANSTON, the
names of the Senator from Alabama
[Mr. HeFLIN] and the Senator from
New York [Mr. D’AmaTo] were added
as cosponsors of S. 15, a bill to amend
the Public Health Service Act to im-
prove emergency medical services and
trauma care, and for other purposes.
5. 1974
At the request of Mr. HARKIN, the
name of the Senator from Oregon
[Mr. Packwoobn] was added as a co-
sponsor of S. 1974, a bill to require
new televisions to have built in decod-
er circuitry.
5. 2393
At the request of Mr. Exon, the
name of the Senator from Oregon
[Mr. Packwoop] was added as a co-
sponsor of S. 2393, a bill to prohibit
certain food transportation practices
and to provide for regulation by the
Secretary of Transportation that will
safeguard food and certain other prod-
ucts from contamination during motor
or rail transportation, and for other
purposes.
5. 2619
At the request of Mr. GLENN, the
name of the Senator from Arizona
[Mr. DEConcinNI] was added as a co-
sponsor of S. 2619, a bill to amend title
XVIII of the Social Security Act to
provide for coverage of bone mass
measurements for certain individuals
under part B of the Medicare Pro-
gram.
5. 2729
At the request of Mr. CHAFEE, the
names of the Senator from Vermont
[Mr. JEFFoRDs] and the Senator from
Pennsylvania [Mr. SPECTER] were
added as cosponsors of S. 2729, a bill
to amend the Coastal Barrier Re-
sources Act, and for other purposes.
5. 2737
At the request of Mr. ARMSTRONG,
the names of Senator from Virginia
[Mr. WaRrNER], the Senator from Min-
nesota [Mr. DURENBERGER], the Sena-
tor from Indiana [Mr. Lucarl, the
Senator from Iowa [Mr. GRASSLEY],
the Senator from Rhode Island [Mr.
CHarFee]l, the Senator from Florida
[Mr. Mack], the Senator from Nevada
[Mr. REIp], the Senator from Califor-
nia [Mr. CRaNsTON], the Senator from
Hawaii [Mr. Akaxal, the Senator from
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Alabama [Mr. HerLIN], the Senator
from Illinois [Mr. SiMonN], the Senator
from Colorado [Mr. WirTH], and the
Senator from Louisiana [Mr. JOHN-
sTON] were added as cosponsors of S.
2737, a bill to require the Secretary of
the Treasury to mint a silver dollar
coin in commemoration of the 38th
anniversary of the ending of the
Korean war and in honor of those who
served.

5.2789

At the request of Mr. Gorg, the
name of the Senator from Oregon
[Mr. Packwoon] was added as a co-
sponsor of S. 2789, a bill to authorize
appropriations for the Earthquake
Hazards Reduction Act of 1977, and
for other purposes.

5. 2793

At the request of Mr. Akaka, the
names of the Senator from Wyoming
[Mr. SimpsoN] and the Senator from
South Carolina [Mr. HoLLINGS] were
added as cosponsors of S. 2793, a bill
to amend the U.S. Institute of Peace
Act to honor the memory of the late
Spark M. Matsunaga, U.S. Senator
from the State of Hawaii, and for
other purposes.

5. 2801

At the request of Mr. DoLg, the
name of the Senator from Virginia
[Mr. WARNER] was added as a cospon-
sor of S. 2801, a bill to direct the Sec-
retary of Health and Human Services
to phase in the update to the area
wage index used to determine the
amount of payment made to a hospital
under part A of the Medicare Program
for the operating costs of inpatient
hospital services for inpatient dis-
charges occurring during fiscal year
1991, and for other purposes.

5. 28086
At the request of Mr. HeINz, the
name of the Senator from California
[Mr. WiLson] and the Senator from
Maine [Mr. CoHEN] were added as co-
sponsors of S. 2806, a bill to redesig-
nate the Interstate Highway System
as the Dwight D. Eisenhower Inter-

state Highway System.

5. 2813

At the request of Mr. GranamMm, the
name of the Senator from New York
[Mr. D’AmaTo] was added as a cospon-
sor of S. 2813, a bill to authorize the
minting of commemorative coins to
support the training of American ath-
letes participating in the 1992 Olympic
Games.

5. 2819

At the request of Mr. MOYNIHAN, the
name of the Senator from Washington
[Mr. GorToN] was added as a cospon-
sor of S. 2819, a bill to amend title
XVIII of the Social Security Act to
provide coverage of services rendered
by community mental health centers
as partial hospitalization services, and
for other purposes.
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5. 2843

At the request of Mr. DURENBERGER,
the names of the Senator from Cali-
fornia [Mr. WiLson] and the Senator
from Vermont [Mr. JEFFORDS] were
added as cosponsors of S. 2843, a bill
to amend title XIX of the Social Secu-
rity Act to clarify that States may use
a more liberal methodology in deter-
mining income and resource eligibility
under Medicaid for certain medically
needy individuals.

SENATE JOINT RESOLUTION 340

At the request of Mr. WiLson, the
names of the Senator from Wisconsin
[Mr. KasTEN], the Senator from Okla-
homa [Mr. Boren], and the Senator
from Michigan [Mr. LEVIN] were
added as cosponsors of Senate Joint
Resolution 340, a joint resolution des-
ignating the week beginning Novem-
ber 11, 1990, as “National Disabled
Veterans Week.”

SENATE JOINT RESOLUTION 351

At the request of Mr. Byrp, the
names of the Senator from Maryland
[Mr. SarBanes], the Senator from
Kansas [Mr. DoLE], the Senator from
Alabama [Mr. HerLiN], the Senator
from Hawaii [Mr. Akaxal, the Senator
from Michigan [Mr. LEvin], the Sena-
tor from Idaho [Mr. McCLURE], the
Senator from Alaska [Mr. MURKOW-
sk1], the Senator from Rhode Island
[Mr. CHarEE], the Senator from North
Dakota [Mr. ConNraD], and the Senator
from South Carolina [Mr. THURMOND]
were added as cosponsors of Senate
Joint Resolution 351, a joint resolu-
tion to designate the month of May
1991, as “National Trauma Awareness
Month."”

SENATE RESOLUTION 288

At the request of Mrs. KASSEBAUM,
the name of the Senator from Idaho
[Mr. McCLURE] was added as a cospon-
sor of Senate Resolution 288, a resolu-
tion expressing the sense of the
Senate regarding the reopening of uni-
versities in the West Bank and Gaza
without delay.

AMENDMENTS SUBMITTED

CAMPAIGN FINANCE REFORM
ACT

BOREN (AND OTHERS)
AMENDMENT NO. 2432

Mr. MITCHELL (for Mr. BoreN, for
himself, Mr. MiTcHELL, Mr. Forp, Mr.
KERRY, Mr. DascHLE, and Mr. BRADLEY
proposed an amendment to the bill (S.
137) to amend the Federal Election
Campaign Act of 1971 to provide for a
voluntary system of spending limits
and partial public financing of Senate
general election campaigns, to limit
contributions by multicandidate politi-
cal committees, and for other pur-
poses, as follows:
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Strike all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; AMENDMENT OF CAM-
PAIGN ACT; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited
as the “Senate Election Campaign Ethics
Act of 1990,

(b) AMENDMENT OF FECA.—When used in
this Act, the term “FECA" means the Fed-
eral Election Campaign Act of 1971.

(c) TABLE OF CONTENTS.—

Sec. 1, Short title; amendment of Campaign
Act; table of contents.
TITLE I—-SENATE ELECTION CAM-
PAIGN SPENDING LIMITS AND BENE-
FITS

Sec. 101. Senate spending limits and public
benefits.

Ban on activities of political
action committees in Federal
elections.

Broadcast rates.

Preferential rates for mail.

Disclosure by noneligible candi-
dates.

Sec. 106. Reporting requirements.

Sec. 107. Other definitions.

TITLE II-EXPENDITURES AND
CONTRIBUTIONS

Subtitle A—Independent Expenditures

Sec. 201. Cooperative expenditures not
treated as independent expend-
itures.

Sec. 202. Equal broadcast time.

Sec. 203. Attribution of communications.

Subtitle B—Expenditures
PART 1—PERSONAL LoANS; CREDIT

Sec. 211. Personal contributions and loans.

Sec. 212. Extensions of credit.

ParT II—ProOVISIONS RELATING TO SOFT
MONEY OF POLITICAL PARTIES

Sec. 215. Limitations on contributions to
State political party commit-
tees.

216. Provisions relating to national,
State, and local party commit-
tees.

217. Restrictions on fundraising by
candidates and officeholders.

218. Reporting requirements.

Subtitle C—Contributions

221. Limits on contributions by certain
political committees to political
parties.

222. Contributions through
diaries and conduits.

223. Excess campaign funds.

224. Contributions by dependents not
of voting age.

Subtitle D—Reporting Requirements

Sec. 231. Reporting requirements.

TITLE III-FEDERAL ELECTION
COMMISSION

Use of candidates’ names.

Reporting requirements.

Provisions relating to the general

counsel of the commission.

Retention of fees by the commis-

sion.

Enforcement.

Penalties.

Random audits.

Attribution of communications.

Fraudulent solicitation of contri-

butions.

Sec. 102.

Sec. 103.
Sec. 104.
Sec. 105.

Sec.

Sec.

Sec.

Sec.

Sec. interme-

Sec.
Sec.

301.
302.
303.

Sec.
Sec.
Sec.
Sec. 304.

305.
306.

Sec.
Sec.
Sec. 307.
Sec. 308.
. 309.
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TITLE IV—MISCELLANEOUS

Sec. 401. Restriction of control of certain
types of political committees
by incumbents in or candidates
for Federal office.

Sec. 402. Polling data contributed to a sena-
torial candidate.

Sec. 403. Mass mailings.

Sec. 404. Effective date.

TITLE I—SENATE ELECTION CAMPAIGN
SPENDING LIMITS AND BENEFITS
SEC. 101. SENATE SPENDING LIMITS AND PUBLIC
BENEFITS.
(a) IN GENERAL—FECA is amended by
adding at the end thereof the following new
title:

“TITLE V—SPENDING LIMITS AND
PUBLIC BENEFITS FOR SENATE
ELECTION CAMPAIGNS

"DEFINITIONS

“Sec. 501. For purposes of this title—

“(1) except as otherwise provided in this
title, the definitions under section 301 shall
apply for purposes of this title insofar as
such definitions relate to elections to the
office of United States Senator; -

*“(2) the term ‘eligible candidate’ means a
candidate who is eligible under section 502
to receive benefits under this title;

“(3) the terms ‘Senate Election Campaign
Fund’ and ‘Pund’ mean the Senate Election
Campaign Fund established under section
506;

“(4) the term ‘general election’ means any
election which will directly result in the
election of a person to the office of United
States Senator, but does not include an
open primary election;

“(5) the term ‘general election period’
means, with respect to any candidate, the
period beginning on the day after the date
of the primary or runoff election for the
specific office the candidate is seeking,
w}‘:ichever is later, and ending on the earlier
ol—

“(A) the date of such general election; or

‘“(B) the date on which the candidate
withdraws from the campaign or otherwise
ceases actively to seek election;

“(6) the term ‘immediate family’' means—

*(A) a candidate’s spouse;

“(B) a child, stepchild, parent, grandpar-
ent, brother, half-brother, sister or half-
sister of the candidate or the candidate's
spouse; and

“(C) the spouse of any person described in
subparagraph (B);

“(T7) the term ‘major party’ has the mean-
ing given such term in section 9002(6) of the
Internal Revenue Code of 1986, except that
if a candidate qualified under State law for
the ballot in a general election in an open
primary in which all the candidates for the
office participated and which resulted in
the candidate and at least one other candi-
date qualifying for the ballot in the general
election, such candidate shall be treated as a
candidate of a major party for purposes of
this title;

“(8) the term 'primary election’ means an
election which may result in the selection of
a candidate for the ballot in a general elec-
tion for the office of United States Senator;

“(9) the term ‘primary election period’
means, with raspect to any candidate, the
period beginning on the day following the
date of the last election for the specific
office the candidate is seeking and ending
on the earlier of—

“{A) the date of the first primary election
for that office following the last general
election for that office; or
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“(B) the date on which the candidate
withdraws from the election or otherwise
ceases actively to seek election;

“(10) the term ‘runoff election’ means an
election held after a primary election which
is prescribed by applicable State law as the
means for deciding which candidate will be
on the ballot in the general election for the
office of United States Senator,

“(11) the term ‘runoff election period’
means, with respect to any candidate, the
period beginning on the day following the
date of the last primary election for the spe-
cific office such candidate is seeking and
ending on the date of the runoff election for
such office;

“(12) the term ‘voting age population’
means the resident population, 18 years of
age or older, as certified pursuant to section
315(e); and

“(13) the term ‘expenditure’ has the
meaning given such term by section 301(9),
except that in determining any expendi-
tures made by, or on behalf of, a candidate
or candidate's authorized committees, sec-
tion 301(9XB) shall be applied without
regard to clause (ii) or (vi) thereof.

“‘CANDIDATES ELIGIBLE TO RECEIVE BENEFITS

“Sec, 502. (a) IN GENERAL.—For purposes
of this title, a candidate is an eligible candi-
date if the candidate—

(1) meets the primary and general elec-
tion filing requirements of subsections (b)
and (c);

“(2) meets the primary and runoff elec-
tion expenditure limits of subsection (d);
and

“(3) meets the threshold contribution re-
quirements of subsection (e).

“(b) PRIMARY FILING REQUIREMENTS.—(1)
The requirements of this subsection are met
if the candidate files with the Commission a
declaration as to whether—

“(A) the candidate and the candidate’s au-
thorized committees—

(i) will meet the primary and runoff elec-
tion expenditure limits of subsection (d);
and

“(ii) will only accept contributions for the
primary and runoff elections which do not
exceed such limits;

“(B) the candidate and the candidate's au-
thorized committees will meet the general
election expenditure limit under section
503(b); and

“(C) the candidate and the candidate’s au-
thorized committees will meet the limita-
tion on expenditures from personal funds
under section 503(a).

“(2) The declaration under paragraph (1)
shall be filed on the date the candidate files
as a candidate for the primary election.

“(¢) GENERAL ELECTION FILING REQUIRE-
MENT.—(1) The requirements of this subsec-
tion are met if the candidate files a certifi-
cation with the Commission under penalty
of perjury that—

“(A) the candidate and the candidate's au-
thorized committees—

“(i) met the primary and runoff election
expenditure limits under subsection (d); and

“(ii) did not accept contributions for the
primary or runoff election in excess of the
primary or runoff expenditure limit under
subsection (d), whichever is applicable;

"(B) the candidate met the threshold con-
tribution requirement under subsection (e),
and that only allowable contributions were
taken into account in meeting such require-
ment;

“(C) at least one other candidate has
qualified for the same general election
ballot under the law of the State involved;
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“(D) such candidate and the authorized
committees of such candidate—

“(i) except as otherwise provided by this
title, will not make expenditures which
exceed the general election expenditure
limit under section 503(b);

“(ii) will not accept any contributions in
violation of section 315;

“(iii) except as otherwise provided by this
title, will not accept any contribution for
the general election involved to the extent
that such contribution would cause the ag-
gregate amount of such contributions to
exceed the sum of—

*(I) the amount of the general election ex-
penditure limit under section 503(b), re-
duced by the amount of voter communica-
tion vouchers issued to the candidate; plus

“(II) the amount of contributions from
State residents which may be taken into ac-
count under section 503(b)(4) in increasing
the general election expenditure limit; plus

‘“(III) the amount which may be main-
tained in a compliance and official expense
fund under section 503(c);

“(iv) will deposit all payments received
under this title in an account insured by the
Federal Deposit Insurance Corporation
from which funds may be withdrawn by
check or similar means of payment to third
parties;

“(v) will furnish campaign records, evi-
dence of contributions, and other appropri-
ate information to the Commission; and

‘“(vi) will cooperate in the case of any
audit and examination by the Commission
under section 507, and

“(E) the candidate intends to make use of
the benefits provided under section 504.

“(2) The declaration under paragraph (1)
shall be filed not later than 7 days after the
earlier of—

“(A) the date the candidate qualifies for
the general election ballot under State law;

r

“(B) if, under State law, a primary or
runoff election to qualify for the general
election ballot occurs after September 1, the
date the candidate wins the primary or
runoff election.

“(d) PRIMARY AND RUNOFF EXPENDITURE
Limits.—(1) The requirements of this sub-
section are met if:

“(A) The candidate or the candidate's au-
thorized committees did not make expendi-
tures for the primary election in excess of
the lesser of—

“(i) 87 percent of the general election ex-
penditure limit under section 503(b); or

*(ii) $2,750,000.

*(B) The candidate and the candidate’s
authorized committees did not make ex-
penditures for any runoff election in excess
of 20 percent of the general election ex-
penditure limit under section 503(b).

“(2) The limitations under subparagraphs
(A) and (B) of paragraph (1) with respect to
any candidate shall be increased by the ag-
gregate amount of independent expendi-
tures in opposition to, or on behalf of any
opponent of, such candidate during the pri-
mary or runoff election period, whichever is
applicable, which are required to be report-
ed to the Commission with respect to such
period under section 304A(b) (relating to in-
dependent expenditures in excess of
$10,000).

“(3XA) If the contributions received by
the candidate or the candidate’s authorized
committees for the primary election or
runoff election exceed the expenditures for
either such election, such excess contribu-
tions shall be treated as contributions for
the general election and expenditures for
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the general election may be made from such
excess contributions.

“(B) Subparagraph (A) shall not apply to
the extent that such treatment of excess
contributions—

“(1) would result in the violation of any
limitation under section 315; or

“(ii) would cause the aggregate contribu-
tions received for the general election to
exceed the limits under subsection
(e)1XD)ib.

“(e) THRESHOLD CONTRIBUTION REQUIRE-
MENTS.—(1) The requirements of this sub-
section are met if the candidate and the
candidate's authorized committees have re-
ceived allowable contributions during the
applicable period in an amount at least
equal to 10 percent of the general election
expenditure limit under section 503(b).

“(2) For purposes of this section and sec-
tion 504(b)—

“(A) The term ‘allowable contributions’
means contributions which are made as gifts
of money by an individual pursuant to a
written instrument identifying such individ-
ual as the contributor.

“B) The term ‘allowable contributions'
shall not include—

“(i) contributions made directly or indi-
rectly through an intermediary or conduit
which are treated as made by such interme-
diary or conduit under section 315(a)8)XB);

“(ii) contributions from any individual
during the applicable period to the extent
such contributions exceed $250; or

“(iii) contributions from individuals resid-
ing outside the candidate’s State to the
extent such contributions exceed 50 percent
of the aggregate allowable contributions
(without regard to this clause) received by
the candidate during the applicable period.

Clauses (i) and (iii) shall not apply for pur-
poses of section 504(b).

“(3) For purposes of this subsection and
section 504(b), the term ‘applicable period’
means—

“(A) the period beginning on January 1 of
the calendar year preceding the calendar
year of the general election involved and
ending on—

“(i) the date on which the certification
under subsection (¢) is filed by the candi-
date; or

“(ii) for purposes of section 504(b), the
date of such general election; or

“(B) in the case of a special election for
the office of United States Senator, the
period beginning on the date the vacancy in
such office occurs and ending on the date of
the general election involved.

“tfy INpEXING.—The $2,750,000 amount
under subsection (d)(1) shall be increased as
of the beginning of each calendar year
based on the increase in the price index de-
termined under section 315(c), except that
for purposes of subsection (d), the base
period shall be the calendar year in which
the first general election after the date of
the enactment of this title occurs,

“LIMITATIONS ON EXPENDITURES

“Sec, 503. (a) LiMiTaTION ON USE OF PER-
soNAL Funps.—The aggregate amount of ex-
penditures which may be made during an
election cycle by an eligible candidate or
such candidate’s authorized committees
from the following sources shall not exceed
$250,000:

“{1) The personal funds of the candidate
and members of the candidate's immediate
family.

“(2) Personal debt incurred by the candi-
date and members of the candidate’'s imme-
diate family.
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“(b) GENERAL ELECTION EXPENDITURE
Limit.—(1) Except as otherwise provided in
this title, the aggregate amount of expendi-
tures for a general election by an eligible
candidate and the candidate’s authorized
committees shall not exceed the lesser of—

“(A) $5,500,000; or

“(B) the greater of—

“(1) $950,000; or

“(ii) $400,000; plus

““(I) 30 cents multiplied by the voting age
population not in excess of 4,000,000; and

“(I1) 25 cents multiplied by the voting age
population in excess of 4,000,000.

“(2) In the case of an eligible candidate in
a State which has no more than 1 transmit-
ter for a commercial Very High Frequency
(VHF) television station licensed to operate
in that State, paragraph (1)X(BXii) shall be
applied by substituting—

“(A) ‘80 cents' for ‘30 cents’ in subeclause
(I); and

‘“(B) ‘70 cents' for ‘25 cents’ in subclause
(II).

‘“¢3) The amount otherwise determined
under paragraph (1) for any calendar year
shall be increased by the same percentage
as the percentage increase for such calendar
year under section 502(f) (relating to index-
ing).

“(4)(A) The limitation under this subsec-
tion (without regard to this paragraph)
shall be increased by the lesser of—

“(i) 25 percent of such limitation; or

“(ii) the amount of contributions de-
scribed in subparagraph (B).

“(B) Contributions are described in this
subsection if such contributions—

‘(i) are made after the time contributions
have been received in an amount at least
equal to the threshold contribution require-
ment under section 502(e);

*“(ii) are in amounts of $100 or less; and

“(iii) are made by an individual who was,
at the time the contributions were made, a
resident of the State in which the general
election is held;

except that the total amount of contribu-
tions taken into account under subpara-
graph (A) with respect to any individual
shall not exceed $100.

“(C) Except as otherwise expressly provid-
ed, any reference in any provision of law to
the general election expenditure limit under
this subsection shall be treated as a refer-
ence to such limit computed without regard
to this paragraph.

“(¢) COMPLIANCE AND OFFICIAL EXPENSE
Funp.—(1) The limitation under subsection
(b) shall not apply to qualified legal and ac-
counting expenditures or qualified official
expenditures made by a candidate or the
candidate’s authorized committees or a Fed-
eral officeholder from a compliance and of-
ficial expense fund meeting the require-
ments of paragraph (2).

‘“(2) A compliance and official expense
fund meets the requirements of this para-
graph if—

“(A) the only amounts transferred to the
fund are amounts received in accordance
with the limitations, prohibitions, and re-
porting requirements of this Act;

“(B) the aggregate amount transferred to,
and expenditures made from, the fund do
not exceed the sum of—

“(i) the lesser of—

“(I) 15 percent of the general election ex-
penditure limit under subsection (b) for the
general election for which the fund was es-
tablished; or

“(11) $300,000; plus

“(ii) the amount determined under para-
graph (4); and
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*(C) no funds received by the candidate
pursuant to section 504(a)(3) may be trans-
ferred to the fund.

*(3) For purposes of this subsection—

“(A) The term ‘qualified legal and ac-
counting expenditures’ means the following:

“(i) Any expenditures for costs of legal
and accounting services provided in connec-
tion with—

“(I) any administrative or court proceed-
ing initiated pursuant to this Act during the
election cycle for such general election; or

“(II) the preparation of any documents or
reports required by this Act or the Commis-
sion.

“(ii) Any expenditures for legal and ac-
counting services provided after the general
election for which the compliance and offi-
cial expense fund was established to ensure
compliance with this Act with respect to the
election cycle for such general election.

*(iii) Expenditures for the extraordinary
costs of legal and accounting services pro-
vided in connection with the candidate's ac-
tivities as a holder of Federal office other
than costs for the purpose of influencing
the election of such candidate to Federal
office.

“(B) The term ‘qualified official expendi-
tures’ mean expenditures described in sec-
tion 313(b).

“(4MA) If, after a general election, a can-
didate determines that the qualified legal
and accounting expenditures exceed the
limitation under paragraph (2)(B), the can-
didate may petition the Commission for an
increase in such limitation. The Commission
shall authorize an increase in such limita-
tion in the amount (if any) by which the
Commission determines the qualified legal
and accounting expenditures exceed such
limitation, reduced by the amount of quali-
fied official expenditures. Such determina-
tion shall be subject to judicial review under
section 509.

“(B) Except as provided in section 315,
any contribution received or expenditure
made pursuant to this paragraph shall not
be taken into account for any contribution
or expenditure limit applicable to the candi-
date under this title.

“(5)A) A candidate shall terminate a com-
pliance and official expense fund as of the
earlier of—

“(i) the date of the first primary election
for the office following the general election
for such office for which such fund was es-
tablished; or

*(ii) the date specified by the candidate.

“(B) Any amounts remaining in a compli-
ance and official expense fund as of the
date determined under subparagraph (A)
shall be transferred—

“(i) to a compliance and official expense
fund for the election cycle for the next gen-
eral election;

“(ii) to an authorized committee of the
candidate as contributions allocable to the
election cycle for the next general election;

or

“(iii) to the Senate Election Campaign
Fund.

“¢d) PayMmenT oF TaxEes.—The limitation
under subsection (b) shall not apply to any
expenditure by the candidate or the candi-
date’s authorized committees for Federal,
State, or local taxes on earnings allocable to
contributions received by such candidates or
committees.

“BENEFITS ELIGIBLE CANDIDATE ENTITLED TO
RECEIVE

“Sec. 504. (a) IN GENERAL.—AN eligible
candidate shall be entitled to—
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(1) the broadcast media rates provided
under section 315(b)3) of the Communica-
tions Act of 1934;

“(2) the mailing rates provided in section
3629 of title 39, United States Code;

“(3) payments from the Senate Election
Campaign Fund in the amounts determined
under subsection (b); and

“(4) voter communication vouchers in the
amount determined under subsection (c).

“(b) AMOUNT OF PayMmENTS,—(1) For pur-
poses of subsection (a)(3), except as provid-
ed in section 506(d), the amounts deter-
mined under this subsection are—

“(A) the independent expenditure
amount; and

“(B) in the case of an eligible candidate
who has an opponent in the general election
who receives contributions, or makes (or ob-
ligates to make) expenditures, for such elec-
tion in excess of the general election ex-
penditure limit under section 503(b), the
excess expenditure amount.

*“(2) For purposes of paragraph (1), the in-
dependent expenditure amount is the total
amount of independent expenditures made,
or obligated to be made, during the general
election period by 1 or more persons in op-
position to, or on behalf of an opponent of,
an eligible candidate which are required to
be reported by such persons under section
304A(b) with respect to the general election
period and are certified by the Commission
under section 304Ac(e).

“(3) For purposes of paragraph (1), the
excess expenditure amount is the amount
determined as follows:

“(A) In the case of a major party candi-
date, an amount equal to the sum of—

“(1) if the excess described in paragraph
(1XB) is not greater than 133% percent of
the general election expenditure limit under
section 503(b), an amount equal to two-
thirds of such limit applicable to the eligible
candidate for the election; plus

“(ii) if the excess described in paragraph
(1XB) equals or exceeds 133% percent of the
general election expenditure limit under
section 503(b), an amount equal to one-third
of such limit applicable to the eligible candi-
date for the election.

“(B) In the case of an eligible candidate
who is not a major party candidate, an
amount equal to the lesser of—

“(i) the allowable contributions of the eli-
gible candidate during the applicable period
in excess of the threshold contribution re-
quirement under section 502(e); or

“(ii) 50 percent of the general election ex-
penditure limit applicable to the eligible
candidate under section 503(b).

“(c) VOTER COMMUNICATION VOUCHERS.—
(1) The Secretary of the Treasury shall
issue nontransferable voter communication
vouchers to eligible candidates as provided
under section 506(b).

“(2) The aggregate amount of voter com-
munication vouchers issued to an eligible
candidate under paragraph (1) shall be
equal to 20 percent of the general election
expenditure limit under section 503(b) (10
percent of such limit if such candidate is
not a major party candidate).

“(3) Voter communication vouchers shall
be used by an eligible candidate to purchase
broadcast time during the general election
period subject to the same conditions and
rates under section 315(b) of the Communi-
cations Act of 1934 as apply to other broad-
cast time a candidate may purchase, except
that—

“(A) each such broadcast shall be at least
1 but not more than 5 minutes in length;
and
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“(B) each such broadcast shall be aired
during the 5-week period preceding the gen-
eral election.

“(d) WAIVER OF EXPENDITURE AND CONTRI-
BuTioN LimiTs.—(1) An eligible candidate
who receives payments under subsection
(a)(3) which are allocable to the independ-
ent expenditure or excess expenditure
amounts described in paragraphs (2) and (3)
of subsection (b) may make expenditures
from such payments to defray expenditures
for the general election without regard to
the general election expenditure limit under
section 503(b).

“(2) An eligible candidate who receives
benefits under this section may make ex-
penditures for the general election without
regard to clause (i) of section 502(¢)(1)X(D) or
subsection (a) or (b) of section 503 if any
one of the eligible candidate’s opponents
who is not an eligible candidate either raises
aggregate contributions, or makes or be-
comes obligated to make aggregate expendi-
tures, for the general election that exceed
133% percent of the general election ex-
penditure limit applicable to the eligible
candidate under section 503(b).

“(3) A candidate who receives benefits
under this section may receive contributions
for the general election without regard to
clause (iii) of section 502(c)(1}D) if—

“(A) a major party candidate in the same
general election is not an eligible candidate;
or

“(B) any other candidate in the same gen-
eral election who is not an eligible candidate
raises aggregate contributions, or makes or
becomes obligated to make aggregate ex-
penditures, for the general election that
exceed 75 percent of the general election ex-
penditure limit applicable to such other
candidate under section 503(b).

“(e) Use oF PAYMENTS FroM Funp.—Pay-
ments received by a candidate under subsec-
tion (a)3) shall be used to defray expendi-
tures incurred with respect to the general
election period for the candidate. Such pay-
ments shall not be used—

“{1) except as provided in paragraph (4),
to make any payments, directly or indirect-
ly, to such candidate or to any member of
the immediate family of such candidate;

“(2) to make any expenditure other than
expenditures to further the general election
of such candidate;

*“(3) to make any expenditures which con-
stitute a violation of any law of the United
States or of the State in which the expendi-
ture is made; or

“(4) subject to the provisions of section
315(i), to repay any loan to any person
except to the extent the proceeds of such
loan were used to further the general elec-
tion of such candidate.

“CERTIFICATION BY COMMISSION

“Sec. 505. (a) In GENERAL.—(1) The Com-
mission shall certify to any candidate meet-
ing the requirements of section 502 that
such candidate is an eligible candidate enti-
tled to benefits under this title. The Com-
mission shall revoke such certification if it
determines a candidate fails to continue to
meet such requirements.

*(2) No later than 48 hours after an eligi-
ble candidate files a request with the Com-
mission to receive benefits under section
506, the Commission shall certify to the
Secretary of the Treasury whether such
candidate is eligible for payments under this
title from the Senate Election Campaign
Fund or to receive voter communication
vouchers and the amount of such payments
or vouchers to which such candidate is enti-
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tled. The request referred to in the preced-
ing sentence shall contain—

“(A) such information and be made in ac-
cordance with such procedures as the Com-
mission may provide by regulation; and

“{B) a verification signed by the candidate
and the treasurer of the principal campaign
committee of such candidate stating that
the information furnished in support of the
request, to the best of their knowledge, is
correct and fully satisfies the requirements
of this title,

“(b) DETERMINATIONS BY CoMMISSION.—All
determinations (including certifications
under subsection (a)) made by the Commis-
sion under this title shall be final and con-
clusive, except to the extent that they are
subject to examination and audit by the
Commission under section 507 and judicial
review under section 509.

“PAYMENTS RELATING TO ELIGIELE CANDIDATES

“SEc. 506. (a) ESTABLISHMENT OF CAMPAIGN
Funp.—(1) There is hereby established on
the books of the Treasury of the United
States a special fund to be known as the
‘Senate Election Campaign Fund'.

“(2)(A) There are appropriated to the
Fund for each fiscal year, out of amounts in
the general fund of the Treasury not other-
wise appropriated, amounts equal to—

“(i) any contributions by persons which
are specifically designated as being made to
the Fund;

“(ii) amounts collected under sections
50T7(g) and 508(d)3); and

“(iii) any other amounts which may be de-
posited into the Fund under this title.

“(B) The Secretary of the Treasury shall,
from time to time, transfer to the Fund an
amount not in excess of the amounts de-
scribed in subparagraph (A).

“(C) Amounts in the Fund shall remain
available without fiscal year limitation.

“(3) Amounts in the Fund shall be avail-
able only for the purposes of—

“(A) making payments required under this
title; and

“(B) making expenditures in connection
with the administration of the Fund.

““{4) The Secretary shall maintain such ac-
counts in the Fund as may be required by
this title or which the Secretary determines
to be necessary to carry out the provisions
of this title.

‘“(b) PaymeNTs UprON CERTIFICATION.—
Upon receipt of a certification from the
Commission under section 505, except as
provided in subsection (d), the Secretary
shall promptly pay the amount certified by
the Commission to the candidate out of the
Senate Election Campaign Fund,

“(¢) VoucHERS.—(1) Upon receipt of a cer-
tification from the Commission under sec-
tion 505, except as provided in subsection
(d), the Secretary of the Treasury shall
issue to an eligible candidate the amount of
voter communication vouchers specified in
such certification.

*“(2) Upon receipt of a voter communica-
tion voucher from a licensee providing
broadcast time to an eligible candidate, the
Secretary of the Treasury shall pay to such
licensee from the Senate Election Campaign
Fund the face value of such voucher.

“(d) REDUCTIONS IN PAYMENTS IF FUNDS
INsUFFICIENT.—(1) If, at the time of a certifi-
cation by the Commission under section 505
for payment, or issuance or a voucher, to an
eligible candidate, the Secretary determines
that the monies in the Senate Election
Campaign Fund are not, or may not be, suf-
ficient to satisfy the full entitlement of all
eligible candidates, the Secretary shall with-
hold from the amount of such payment or
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voucher such amount as the Secretary de-
termines to be necessary to assure that each
eligible candidate will receive the same pro
rata share of such candidate's full entitle-
ment.

*“(2) Amounts and vouchers withheld
under subparagraph (A) shall be paid when
the Secretary determines that there are suf-
ficient monies in the Fund to pay all, or a
portion thereof, to all eligible candidates
from whom amounts have been withheld,
except that if only a portion is to be paid, it
shall be paid in such manner that each eligi-
ble candidate receives an equal pro rata
share of such portion.

“(3)(A) Not later than December 31 of any
calendar year preceding a calendar year in
which there is a regularly scheduled general
election, the Secretary, after consultation
with the Commission, shall make an esti-
mate of—

“(1) the amount of monies in the fund
which will be available to make payments
required by this title in the succeeding cal-
endar year; and

“(ii) the amount of payments which will
be required under this title in such calendar
year.

“(B) If the Secretary determines that
there will be insufficient monies in the fund
to make the payments required by this title
for any calendar year, the Secretary shall
notify each candidate on January 1 of such
calendar year (or, if later, the date on which
an individual becomes a candidate) of the
amount which the Secretary estimates will
be the pro rata reduction in each eligible
candidate's payments (including vouchers)
under this subsection. Such notice shall be
by registered mail.

“(C) The amount of the eligible candi-
date’'s contribution limit under section
502(e)(1XD)(iii) shall be increased by the
amount of the estimated pro rata reduction.

“(4) The Secretary shall notify the Com-
mission and each eligible candidate by regis-
tered mail of any actual reduction in the
amount of any payment by reason of this
subsection. If the amount of the reduction
exceeds the amount estimated under para-
graph (3), the candidate’s contribution limit
under section 502(c)(1)(D){iii) shall be in-
creased by the amount of such excess.

“EXAMINATION AND AUDITS, REPAYMENTS

“Sec. 507, (a) EXAMINATION AND AUDITS.—
(1) After each general election, the Commis-
sion shall conduct an examination and audit
of the campaign accounts of 10 percent of
all candidates for the office of United States
Senator to determine, among other things,
whether such candidates have complied
with the expenditure limits and conditions
of eligibility of this title, and other require-
ments of this Act. Such candidates shall be
designated by the Commission through the
use of an appropriate statistical method of
random selection.

“(2) The Commission may conduct an ex-
amination and audit of the campaign ac-
counts of any candidate in a general elec-
tion for the office of United States Senator
if the Commission determines that there
exists reason to believe that such candidate
may have violated any provision of this
title.

“(b) Excess PAYMENTS, REVOCATION OF
Status.—(1) If the Commission determines
that payments or vouchers were made to an
eligible candidate under this title in excess
of the aggregate amounts to which such
candidate was entitled, the Commission
shall so notify such candidate, and such
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candidate shall pay to the Secretary an
amount equal to the excess.

“(2) If the Commission revokes the certifi-
cation of a candidate as an eligible candi-
date under section 505(a)(1), the Commis-
sion shall notify the candidate, and the can-
didate shall pay to the Secretary an amount
equal to the payments and vouchers re-
ceived under this title.

“{¢) Mi1suse oF BENEFITS.—If the Commis-
sion determines that any amount of any
benefit made available to an eligible candi-
date under this title was not used as provid-
ed for in this title, the Commission shall so
notify such candidate and such candidate
shall pay to the Secretary an amount equal
to 200 percent of the amount of such bene-
fit.

“(d) Excess EXPENDITURES.—(1) If the
Commission determines that any eligible
candidate who has received benefits under
this title has made expenditures which in
the aggregate exceed by 5 percent or less—

“(A) the primary or runoff expenditure
limit under section 502(d); or

‘(B) the general election expenditure
limit under section 503(b),
the Commission shall so notify such candi-
date and such candidate shall pay to the
Secretary an amount equal to the amount
of the excess expenditures.

“(2) If the Commission determines that
any eligible candidate who has received ben-
efits under this title has made expenditures
which in the aggregate exceed by more than
5 percent—

“(A) the primary or runoff expenditure
limit under section 502(d); or

“(B) the general election expenditure
limit under section 503(b),

the Commission shall so notify such candi-
date and such candidate shall pay to the
Secretary an amount equal to three times
the amount of the excess expenditures.

‘(e) UNEXPENDED FUNDS.—Any amount re-
ceived by an eligible candidate under this
title may be retained for a period not ex-
ceeding 120 days after the date of the gener-
al election for the liguidation of all obliga-
tions to pay expenditures for the general
election incurred during the general elec-
tion period. At the end of such 120-day
period, any unexpended funds received
under this title shall be promptly repaid to
the Secretary.

“(f) LiMiT oN PERIOD FOR NOTIFICATION,—
No notification shall be made by the Com-
mission under this section with respect to
an election more than three years after the
date of such election.

‘“(g) DeprosiTs.—The Secretary shall de-
posit all payments received under this sec-
tion into the Senate Election Campaign
Fund.

“CRIMINAL PENALTIES

“Sec. 508. (a) VioraTioNs.—(1) No person
shall knowingly and willfully—

“(A) accept benefits under this title in
excess of the aggregate benefits to which
the candidate on whose behalf such benefits
are accepted is entitled;

“(B) use such benefits for any purpose not
provided for in this title; or

“(C) make expenditures in excess of—

“(i) the primary and runoff expenditure
limits under section 502(d); or

“(ii) the general election expenditure limit
under section 503(b).

“(2) Any person who violates the provi-
sions of paragraph (1) shall be fined not
more than $25,000, or imprisoned not more
than 5 years, or both. Any officer, employ-
ee, or agent of any political committee who
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knowingly consents to any expenditure in
violation of the provisions of paragraph (1)
shall be fined not more than $25,000, or im-
prisoned not more than 5 years, or both.

“(b) Use or BeNeFITS.—(1) It is unlawful
for any person who receives any benefit
under this title, or to whom any portion of
any such benefit is transferred, knowingly
and willfully to use, or to authorize the use
of, such benefit or such portion other than
in the manner provided in this title.

“(2) Any person who violates the provi-
sions of paragraph (1) shall be fined not
more than $10,000, or imprisoned not more
than 5 years, or both.

“({e) FALSE INFORMATION.—(1) It is unlaw-
ful for any person knowingly and willfully—

“(A) to furnish any false, fictitious, or
fraudulent evidence, books, or information
(including any certification, verification,
notice, or report) to the Commission under
this title, or to include in any evidence,
books, or information so furnished any mis-
representation of a material fact, or to falsi-
fy or conceal any evidence, books, or infor-
mation relevant to a certification by the
Commission or an examination and audit by
the Commission under this title; or

“(B) to fail to furnish to the Commission
any records, books, or information request-
ed by it for purposes of this title,

“(2) Any person who violates the provi-
sions of paragraph (1) shall be fined not
more than $10,000, or imprisoned not more
than 5 years, or both.

“(d) KICKBACKS AND ILLEGAL PAYMENTS.—
(1) It is unlawful for any person knowingly
and willfully to give or to accept any kick-
back or any illegal payment in connection
with any benefits received under this title
by any eligible candidate or the authorized
committees of such candidate.

“(2) Any person who violates the provi-
sions of paragraph (1) shall be fined not
more than $10,000, or imprisoned not more
than 5 years, or both.

*“(3) In addition to the penalty provided by
paragraph (2), any person who accepts any
kickback or illegal benefit in connection
with any benefits received by any candidate
pursuant to the provisions of this title, or
received by the authorized committees of
such candidate, shall pay to the Secretary,
for deposit into the Senate Election Cam-
paign Fund, an amount equal to 125 percent
of the kickback or benefit received.

“JUDICIAL REVIEW

“Sec. 509. (a) JupiciaL REVIEW.—AnNy
agency action by the Commission made
under the provisions of this title shall be
subject to review by the United States
Court of Appeals for the District of Colum-
bia Circuit upon petition filed in such court
within thirty days after the agency action
by the Commission for which review is
sought. It shall be the duty of the Court of
Appeals, ahead of all matters not filed
under this title, to advance on the docket
and expeditiously take action on all peti-
tions filed pursuant to this title.

“(b) APPLICATION OF TITLE 5.—The provi-
sions of chapter 7 of title 5, United States
Code, shall apply to judicial review of any
agency action by the Commission.

“(c) AGency Acrtion.—For purposes of this
section, the term ‘agency action' has the
meaning given such term by section 551(13)
of title 5, United States Code.

“PARTICIPATION BY COMMISSION IN JUDICIAL

PROCEEDINGS

“8Sec. 510. (a) APPEARANCES.—The Commis-
sion is authorized to appear in and defend
against any action instituted under this sec-
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tion and under section 509 either by attor-
neys employed in its office or by counsel
whom it may appoint without regard to the
provisions of title 5, United States Code,
governing appointments in the competitive
service, and whose compensation it may fix
without regard to the provisions of chapter
51 and subchapter III of chapter 53 of such
title.

“(b) INSTITUTION OF AcTIioNs.—The Com-
mission is authorized, through attorneys
and counsel described in subsection (a), to
institute actions in the district courts of the
United States to seek recovery of any
amounts determined under this title to be
payable to the Secretary.

“(¢) InJuNcTIVE RELIEF.—The Commission
is authorized, through attorneys and coun-
sel described in subsection (a), to petition
the courts of the United States for such in-
junetive relief as is appropriate in order to
implement any provision of this title.

“(d) ArpeaLs.—The Commission is author-
ized on behalf of the United States to
appeal from, and to petition the Supreme
Court for certiorari to review, judgments or
decrees entered with respect to actions in
which it appears pursuant to the authority
provided in this section.

““REPORTS TO CONGRESS, REGULATIONS

“Sgc. 511. (a) The Commission shall, as
soon as practicable after each election,
submit a full report to the Senate setting
forth—

“(1) the expenditures (shown in such
detail as the Commission determines appro-
priate) made by each eligible candidate and
the authorized committees of such candi-
date;

“(2) the amounts certified by the Commis-
sion under section 505 as benefits available
to each eligible candidate;

“(3) the amount of repayments, if any, re-
quired under section 507 or 506(d)(2), and
the reasons for each repayment required;
and

“(4) the balance in the Senate Election
Campaign Fund, and the balance in any ac-
count maintained in the Fund.

Each report submitted pursuant to this sec-
tion shall be printed as a Senate document.

“(b) RuLEs aND REGULATIONS.—The Com-
mission is authorized to prescribe such rules
and regulations, in accordance with the pro-
visions of subsection (e), to conduet such ex-
aminations and investigations, and to re-
quire the keeping and submission of such
books, records, and information, as it deems
necessary to carry out the functions and
duties imposed on it by this title.

“{c) STATEMENT TO SENATE.—Thirty days
before prescribing any rules or regulation
under subsection (b), the Commission shall
transmit to the Senate a statement setting
forth the proposed rule or regulation and
containing a detailed explanation and justi-
fication of such rule or regulation.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 512. There are authorized to be ap-
propriated to the Commission such sums as
may be necessary for the purpose of carry-
ing out its functions under this title."”

(b) EFFECTIVE DATES.—(1) Except as pro-
vided in this subsection, the amendment
made by subsection (a) shall apply to elec-
tions oecurring after December 31, 1991.

(2) For purposes of any expenditure or
contribution limit imposed by the amend-
ment made by subsection (a)—

(A) no expenditure made before January
1, 1991, shall be taken into account, except
that there shall be taken into account any
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such expenditure for goods or services to be
provided after such date; and

(B) all cash, cash items, and Government
securities on hand as of January 1, 1991,
shall be taken into account in determining
whether the contribution limit is met,
except that there shall not be taken into ac-
count amounts used during the 60-day
period beginning on January 1, 1991, to pay
for expenditures which were incurred (but
unpaid) before such date.

(¢) EFFECT OF INVALIDITY ON OTHER PRrOVI-
s1ons oF Acr.—If title V of the Federal Elec-
tion Campaign Act of 1971 (as added by this
section), or any part thereof, is held to be
invalid, all provisions of, and amendments
made by, this Act shall be treated as invalid.
SEC. 102. BAN ON ACTIVITIES OF POLITICAL

ACTION COMMITTEES IN FEDERAL
ELECTIONS.

(a) In GeENERAL—Title III of FECA (2
U.S8.C. 301 et seq.) is amended by adding at
the end thereof the following new section:

““BAN ON FEDERAL ELECTION ACTIVITIES BY
POLITICAL ACTION COMMITTEES

“Sec. 324. (a) Notwithstanding any other
provision of this Act, no person other than
an individual or a political committee may
make contributions, solicit or receive contri-
butions, or make expenditures for the pur-
pose of influencing an election for Federal
office.

‘(b) In the case of individuals who are ex-
ecutive or administrative personnel of an
employer—

“(1) no contributions may be made by
such individuals—

“(A) to any political committees estab-
lished and maintained by any political
party; or

“(B) to any candidate for election to the
office of United States Senator or the candi-
date’s authorized committees,

unless such individuals certify that such
contributions are not being made at the di-
rection of, or otherwise controlled or influ-
enced by, the employer; and

“(2) the aggregate amount of such contri-
butions by all such individuals in any calen-
dar year shall not exceed—

“(A) $20,000 in the case of such political
committees; and

“(B) $5,000 in the case of any such candi-
date and the candidate's authorized commit-
tees."

(b) DEFINITION OF POLITICAL COMMITTEE.—
(1) Paragraph (4) of section 301 of FECA (2
U.S.C. 431(4)) is amended to read as follows:

‘“(4) The term ‘political committee’
means—

“(A) the principal campaign committee of
a candidate;

‘“B) any national, State, or district com-
mittee of a political party, including any
subordinate committee thereof; and

“(C) any local committee of a political
party which—

“(i) receives contributions aggregating in
excess of $5,000 during a calendar year;

“(ii) makes payments exempted from the
definition of contribution or expenditure
under paragraph (8) or (9) aggregating in
excess of $5,000 during a calendar year; or

*(iii) makes contributions or expenditures
aggregating in excess of $1,000 during a cal-
endar year."

(2) Section 316(b)(2) of FECA (2 U.S.C.
441b(bX2)) is amended by striking subpara-
graphs (B) and (C).

(e) CANDIDATE's COMMITTEES.—(1) Section
315(a) of FECA (2 U.S.C. 441a(a)) is amend-
ed by adding a2t the end thereof the follow-
ing new paragraph:

CONGRESSIONAL RECORD—SENATE

“(9) For the purposes of the limitations
provided by paragraphs (1) and (2), any po-
litical committee which is established or fi-
nanced or maintained or controlled by any
candidate or Federal officeholder shall be
deemed to be an authorized committee of
such candidate or officeholder.”

(2) Section 302(eX3) of FECA (2 US.C.
432) is amended to read as follows:

“(3) No political committee that supports
or has supported more than one candidate
may be designated as an authorized commit-
tee, except that—

“(A) a candidate for the office of Presi-
dent nominated by a political party may
designate the national committee of such
political party as the candidate's principal
campaign committee, but only if that na-
tional committee maintains separate books
of account with respect to its functions as a
principal campaign committee; and

“(B) a candidate may designate a political
committee established solely for the pur-
pose of joint fundraising by such candidates
as an authorized committee."

(d) RUuLEs AppPLICABLE WHEN BaN Nor IN
Errect.—For purposes of the Federal Elec-
tion Campaign Act of 1971, during any
period beginning after the effective date in
which the limitation under section 324 of
such Act (as added by subsection (a)) is not
in effect—

(1) the amendments made by subsections
(a), (b), and (c) shall not be in effect;

(2) it shall be unlawful for any person
that—

(A) is treated as a political committee by
reason of paragraph (1); and

(B) is not directly or indirectly estab-
lished, administered, or supported by a con-
nected organization which is a corporation,
labor organization, or trade association, to
make contributions to any candidate or the
candidate's authorized committee for any
election aggregating in excess of $1,000; and

(3) it shall be unlawful for a multicandi-
date political committee to make a contribu-
tion to a candidate or a candidate's author-
ized committee to the extent that the
making of the contribution will cause the
amount of contributions received by the
candidate and the candidate's authorized
committees from multicandidate political
committees to exceed the lesser of—

(A) $825,000; or

(B) the greater of—

(i) $375,000; or

(ii) 20 percent of the sum of the general
election spending limit under section 503(b)
of FECA plus the primary election spending
limit under section 502(d)(1)(A) of FECA
(without regard to whether the candidate is
an eligible candidate (as defined in section
501(2)) of FECA).

In the case of an election cycle in which
there is a runoff election, the limit deter-
mined under paragraph (3) shall be in-
creased by an amount equal to 20 percent of
the runoff election expenditure limit under
section 502(d)}1XA) of FECA (without
regard to whether the candidate is such an
eligible candidate). The $825,000 and
$375,000 amounts in paragraph (3) shall be
increased as of the beginning of each calen-
dar year based on the increase in the price
index determined under section 315(c) of
FECA, except that for purposes of para-
graph (3), the base period shall be the calen-
dar year in which the first general election
after the date of the enactment of para-
graph (3) occurs. A candidate or authorized
committee that receives a contribution from
a multicandidate political committee in
excess of the amount allowed under para-
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graph (3) shall return the amount of such
excess contribution to the contributor.

(e) EFFecTIVE DATES.—(1) Except as pro-
vided in paragraph (2), the amendments
made by this section shall apply to elections
(and the election cycles relating thereto) oc-
curring after December 31, 1990.

(2) In applying the amendments made by
this section, there shall not be taken into
account—

(A) contributions made or received on or
before the date of the enactment of this
Act; or

(B) contributions made to, or received by,
a candidate after such date, to the extent
such contributions are not greater than the
excess (if any) of—

(i) such contributions received by any op-
ponent of the candidate on or before such
date, over

(ii) such contributions received by the can-
didate on or before such date.

SEC. 103. BROADCAST RATES.

(a) ProvisioNs RELATING To LowesT UNIT
Cost.—Section 315(b) of the Communica-
tions Act of 1934 (47 U.S.C. 315(b)) is
amended by adding at the end thereof the
following new paragraphs:

“(2) In the case of a candidate for Federal
office (as defined in section 301(3) of the
Federal Election Campaign Act of 1971)—

“(A) paragraph (1)(A) shall be applied
without regard to the phrase ‘class and’; and

“(B) if the broadcast time exceeds 30 sec-
onds, the lowest unit cost for such time
shall not be greater than the rates for
broadcasts of 30 seconds.

“(3)A) In the case of candidates for
United States Senator in a general election
(as defined in section 501(4) of such Act),
this subsection (other than paragraph
(2)CA)X(iD)) shall apply to a broadcast of such
candidate only if such candidate is an eligi-
ble candidate (as defined in section 501(2) of
such Act).

“(B) In the case of any eligible candidate
for United States Senator, the rates under
paragraph (1) A) shall apply to any broad-
cast during the general election period (as
defined in section 501(5) of such Act) rather
than the 60-day period referred to in such
paragraph.”

(b) PREEMPTION RULES; VOUCHERS.—Sec-
tion 315 of the Communications Act of 1934
(47 U.S.C. 315) is amended by redesignating
subsections (c) and (d) as subsections (e)
and (f) and by inserting after subsection (b)
the following new subsections:

“(e)1) In the case of a legally qualified
candidate for Federal office (as defined in
section 301(3) of the Federal Election Cam-
paign Act of 1971), a licensee shall not pre-
empt the use, during any period the rates
under subsection (b)1)(A) are in effect, of a
broadcasting station by such candidate who
has purchased such use pursuant to subsec-
tion (b).

“(2) Paragraph (1) shall not apply if the
program during which the candidate's
broadcast was to air is unavoidably preempt-
ed.

“(d) A licensee shall—

“(1) accept voter communications vouch-
ers provided to an eligible candidate (as de-
fined in section 501(2) of the Federal Elec-
tion Campaign Act) under section 504(a) of
such Act; and

“(2) shall, upon presentation of such
vouchers, provide broadcast time to such
candidate subject to the same conditions
and rates as apply to other broadcast time
such candidate may purchase, except that—
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“(A) no time shall be required to be pro-
vided without at least 7 days advance notice;
and

“(B) in the case of broadcast time in the
licensee’s prime time, the licensee shall be
required to provide—

“(i) not more than 5 minutes of such time
during each of the weeks in the 5-week
period ending on the date of the general
election; and

“(ii) only one broadcast per day per candi-
date in such time.

(c) CONFORMING AMENDMENT.—Section
315(b) of the Communications Act of 1934 is
amended—

(1) by inserting
charges”; and

(2) by redesignating paragraphs (1) and
(2) as subparagraphs (A) and (B), respective-
1y.

SEC. 104. PREFERENTIAL RATES FOR MAIL.

(a) Repucep RaTEs.—Subchapter II of
chapter 36 of title 39, United States Code, is
amended by adding at the end the follow-
ing:

“§ 3629, Reduced rates for certain Senate candi-
dates

‘“‘a) The rates of postage for matter
mailed with respect to a campaign by an eli-
gible candidate (as defined in section 501(2)
of the Federal Election Campaign Act of
1971) shall be—

“(1) in the case of first-class mail matter,
one-fourth of the rate currently in effect;
and

“(2) in the case of third-class mail matter,
2 cents per piece less than mail matter
mailed pursuant to paragraph (1).

“(b) Subsection (a) shall cease to apply to
any candidate for any campaign when the
total amount paid by such candidate for all
mail matter at the rates provided by para-
graphs (1) and (2) of subsection (a) exceeds
5 percent of the amount of the general elec-
tion expenditure limit applicable to such
candidate under to section 503(b) of the
Federal Election Campaign Act of 1971."”

(b) AvuTHORIZATION.—Section 2401(c) of
title 39, United States Code, is amended by
striking “and 3626(a)-(h)” and inserting
“3626(a)-(h), and 3629".

(¢) CoNFORMING AMENDMENT.—The table of
sections for chapter 36 of title 39, United
States Code, is amended by inserting after
the item relating to section 3628 the follow-
ing new item:

“(1)" before *“The

“3629. Reduced rates for certain Senate can-
didates.”
SEC. 105. DISCLOSURE BY NONELIGIBLE CANDI-
DATES.

Subparagraph (B) of section 318(a)(1) of
FECA (2 U.S.C. 441d(a)(1)), as amended by
section 308, is amended by—

(1) striking “and” at the end of clause (ii);

(2) striking out the period at the end of
clause (iii) and inserting in lieu thereof *;
and"; and

(3) adding at the end thereof the follow-

“(iv) if paid for or authorized by a candi-
date in the general election for the office of
United States Senator who is not an eligible
candidate (as defined in section 501(2)), or
the authorized committee of such candi-
date, such communication shall contain the
following sentence: ‘This candidate has not
agreed to abide by the spending limits for
this Senate election campaign set forth in
the Federal Election Campaign Act.".”

SEC. 106. REPORTING REQUIREMENTS.

Title III of FECA is amended by adding

after section 304 the following new section:
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“REPORTING REQUIREMENTS FOR SENATE
CANDIDATES

“Sec, 304A. (a) CANDIDATE OTHER THAN EL-
IGIBLE CANDIDATE.—(1) Each candidate for
the office of United States Senator who
does not file a certification with the Com-
mission under section 502(c) shall file with
the Commission a declaration as to whether
such candidate intends to make expendi-
tures for the general election in excess of
the general election expenditure limit appli-
cable to an eligible candidate under section
503(b). Such declaration shall be filed at the
time provided in section 502(c)(2).

“(2) Any candidate for the United States
Senate who qualifies for the ballot for a
general election—

“(A) who is not an eligible candidate
under section 502; and

“(B) who either raises aggregate contribu-
tions, or makes or obligates to make aggre-
gate expenditures, for the general election
which exceed T0 percent of the general elec-
tion expenditure limit applicable to an eligi-
ble candidate under section 503(b),
shall file a report with the Commission
within 24 hours after such contributions
have been raised or such expenditures have
been made or obligated to be made (or, if
later, within 24 hours after the date of qual-
ification for the general election ballot), set-
ting forth the candidate's total contribu-
tions and total expenditures for such elec-
tion as of such date. Thereafter, such candi-
date shall file additional reports (until such
contributions or expenditures exceed 133%
percent of such limit) with the Commission
within 24 hours after each time additional
contributions are raised, or expenditures are
made or are obligated to be made, which in
the aggregate exceed an amount equal to 10
percent of such limit and after the total
contributions or expenditures exceed 133%
percent of such limit.

*(3) The Commission—

“(A) shall, within 24 hours of receipt of a
declaration or report under paragraph (1) or
(2), notify each eligible candidate in the
election involved about such declaration or
report; and

“(B) if an opposing candidate has raised
aggregate contributions, or made or has ob-
ligated to make aggregate expenditures, in
excess of the applicable general election ex-
penditure limit under section 503(b), shall
certify, pursuant to the provisions of subsec-
tion (e), such eligibility to the Secretary of
the Treasury for payment of any amount to
which such eligible candidate is entitled
under section 504(a).

“(4) Notwithstanding the reporting re-
quirements under this subsection, the Com-
mission may make its own determination
that a candidate in a general election who is
not an eligible candidate has raised aggre-
gate contributions, or made or has obligated
to make aggregate expenditures, in the
amounts which would require a report
under paragraph (2). The Commission shall,
within 24 hours after making each such de-
termination, notify each eligible candidate
in the general election involved about such
determination, and shall, when such contri-
butions or expenditures exceed the general
election expenditure limit under section
503(b), certify (pursuant to the provisions of
subsection (e)) to the Secretary of the
Treasury such candidate's eligibility for
payment of any amount under section
504(a).

“(b) INDEPENDENT EXPENDITURES.—(1)(A)
Any person who makes, or obligates to
make, independent expenditures during any
general, primary, or runoff election period

20347

for the office of United States Senator in
excess of $10,000 shall report to the Com-
mission as provided in this subsection.

‘“(B) If 2 or more persons, in cooperation,
consultation, or concert with each other,
make, or obligate to make, independent ex-
penditures during any general, primary, or
runoff election period for the office of
United States Senator in excess of $10,000,
each such person shall report to the Com-
mission as provided in this subsection with
respect to the independent expenditures so
made by all such persons.

“(2) Any person referred to in paragraph
(1) shall report the amount of the independ-
ent expenditures made or obligated to be
made not later than 24 hours after the ag-
gregate amount of such expenditures in-
curred or obligated first exceeds $10,000.
Thereafter, such person shall report inde-
pendent expenditures not later than 24
hours after each time the additional aggre-
gate amount of such expenditures incurred
or obligated (and not yet reported under
this paragraph) exceeds $10,000.

“(3) Each report under this subsection
shall be filed with the Commission and the
Secretary of State for the State of the elec-
tion involved and shall contain—

“(A) the information required by subsec-
tion (b)(6)(B)(iii) of section 304; and

“(B) a statement under penalty of perjury
by the person making the independent ex-
penditures, or by the person incurring the
obligation to make such expenditures, as
the case may be, that identifies the candi-
date whom the independent expenditures
are actually intended to help elect or defeat.

“(4)(A) A person may file a complaint
with the Commission if such person believes
the statement under paragraph (3XB) is
false or incorrect.

“(B) The Commission, not later than 3
days after the filing of a complaint under
subparagraph (A), shall make a determina-
tion with respect to such complaint.

“(b) The Commission shall, within 24
hours of receipt of a report under this sub-
section, notify each eligible candidate (as
defined in section 501(2)) in the election in-
volved about such report.

“(6) The Commission may make its own
determination that a person has made, or
has incurred obligations to make, independ-
ent expenditures with respect to any elec-
tion for the United States Senate which in
the aggregate exceed the applicable
amounts under paragraph (2). The Commis-
sion shall notify each eligible candidate in
such election of such determination within
24 hours of making it.

“(7) At the same time as a candidate is no-
tified under paragraph (5) or (6) with re-
spect to expenditures during a general elec-
tion period, the Commission shall, pursuant
to subsection (e), certify to the Secretary of
the Treasury eligibility to receive benefits
under section 504(a).

“(c) REPORTS ON PERsoNAL Funps.—(1)
Any candidate for the United States Senate
who during the election cycle expends more
than $250,000 during the election cycle from
his personal funds, the funds of his immedi-
ate family, and personal loans incurred by
the candidate and the candidate's immedi-
ate family shall file a report with the Com-
mission within 24 hours after such expendi-
tures have been made or loans incurred.

“(2) The Commission within 24 hours
after a report has been filed under para-
graph (1) shall notify each eligible candi-
date in the election involved about each
such report.
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“(3) Notwithstanding the reporting re-
quirements under this subsection, the Com-
mission may make its own determination
that a candidate for the United States
Senate has made expenditures in excess of
the amount under paragraph (1). The Com-
mission within 24 hours after making such
determination shall notify each eligible can-
didate in the general election involved about
each such determination.

“(d) CANDIDATES FOR OTHER OFFICES.—(1)
Each individual—

“(A) who becomes a candidate for the
office of United States Senator;

“(B) who, during the election cycle for
such office, held any other Federal, State,
or local office or was a candidate for such
other office; and

“(C) who expended any amount during
such election cycle before becoming a candi-
date for the office of United States Senator
which would have been treated as an ex-
penditure if such individual had been such a
candidate, including amounts for activities
to promote the image or name recognition
of such individual,

shall, within 7 days of becoming a candidate
for the office of United States Senator,
report to the Commission the amount and
nature of such expenditures.

*“(2) Paragraph (1) shall not apply to any
expenditures in connection with a Federal,
State, or local election which has been held
before the individual becomes a candidate
the office of United States Senator.

“¢3) The Commission shall, as soon as
practicable, make a determination as to
whether the amounts included in the report
under paragraph (1) were made for pur-
poses of influencing the election of the indi-
vidual to the office of United States Sena-
tor.

“(e) CERTIFICATIONS.—Notwithstanding
section 505(a), the certification required by
this section shall be made by the Commis-
sion on the basis of reports filed with such
Commission in accordance with the provi-
sions of this Act, or on the basis of such
Commission's own investigation or determi-
nation.

“(f) Copies oF REPORTS.—The Commission
shall transmit a copy of any report received
under this section to the Secretary of the
Senate within 2 working days of receipt of
such report.

“(g) DerFINITIONS.—For purposes of this
section, any term used in this section which
is used in title V shall have the same mean-
ing as when used in title V."

SEC. 107. OTHER DEFINITIONS.

(a) ELECcTION CycLE DEFIIFED.—Section 301
of FECA (2 U.S.C. 431) is amended by
adding at the end thereof the following:

*(20) The term ‘election cycle' means—

"“(A) in the case of a candidate or the au-
thorized committees of a candidate, the
term beginning on the day after the date of
the most recent general election for the spe-
cific office or seat which such candidate
seeks and ending on the date of the next
general election for such office or seat; or

“(B) for all other persons, the term begin-
ning on the first day following the date of
the last general election and ending on the
date of the next general election.”

(b) IpENTIFICATION.—Section 301(13) of
FECA (2 U.S.C. 431(13)) is amended by
striking out “mailing address” and inserting
in lieu thereof “permanent residence ad-
dress”.
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TITLE II—EXPENDITURES AND
CONTRIBUTIONS

Subtitle A—Independent Expenditures

201, COOPERATIVE EXPENDITURES NOT
TREATED AS INDEPENDENT EXPENDI-
TURES.

(a) TREATMENT OF COOPERATIVE EXPENDI-
TURES.—(1) Paragraph (17) of section 301 of
FECA (2 U.S.C. 431(17)) is amended by
adding at the end thereof the following new
sentence: “The term ‘independent expendi-
ture’' shall not include any cooperative ex-
penditure.”

(2) Paragraph (9) of section 301 of FECA
(2 U.S.C. 431(9)) is amended by adding at
the end thereof the following new subpara-
graph:

“(C) A cooperative expenditure shall be
treated as an expenditure made by the can-
didate on whose behalf, or for whose bene-
fit, the expenditure was made.”

(3) Paragraph (8) of section 301 of FECA
(2 U.S.C. 431(B)) is amended by adding at
the end thereof the following new subpara-
graph:

“¢C) A cooperative expenditure shall be
treated as a contribution from the person
making the expenditure to the candidate on
whose behalf, or for whose benefit, the ex-
penditure was made."”

(b) COOPERATIVE EXPENDITURE DEFINED.—
Section 301 of FECA (2 U.S.C. 431), as
amended by section 107(a), is amended by
adding at the end thereof the following new
paragraph:

“(21)(A) The term ‘cooperative expendi-
ture’ means any expenditure which is
made—

“(i) with the cooperation of, or in consul-
tation with, any candidate or any author-
ized committee or agent of such candidate;
or

“(ii) in concert with, or at the request or
suggestion of, any candidate or any author-
ized committee or agent of such candidate.

‘“(B) The term ‘cooperative expenditure’
includes an expenditure if—

“(i) there is any arrangement, coordina-
tion, or direction with respect to the ex-
penditure between the candidate or the can-
didate's agent and the person making the
expenditure;

“(ii) in the same election cycle, the person
making the expenditure is or has been—

“(I) authorized to raise or expend funds
on behalf of the candidate or the candi-
date’s authorized committees; or

“(II) serving as a member, employee, or
agent of the candidate's authorized commit-
tees in an executive or policy-making posi-
tion; or

*(iii) the person making the expenditure
has advised or counseled the candidate or
the candidate’s agents at any time on the
candidate's plans, projects, or needs relating
to the candidate's pursuit of nomination for
election, or election, to Federal office, in the
same election cycle, including any advice re-
lating to the candidate's decision to seek
Federal office;

“(iv) the person making the expenditure
retains the professional services of any indi-
vidual or other person also providing those
services in the same election cycle to the
candidate in connection with the candi-
date's pursuit of nomination for election, or
election, to Federal office, including any
services relating to the candidate's decision
to seek Federal office;

“(v) the person making the expenditure
has consulted at any time during the same
election cycle about the candidate’s plans,
projects, or needs relating to the candidate’s
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pursuit of nomination for election, or elec-
tion, to Federal office, with—

‘*(I) any officer, director, employee or
agent of a party committee that has made
or intends to make expenditures or contri-
butions, pursuant to subsections (a), (d), or
(h) of section 315 in connection with the
candidate's campaign; or

“(I1) any person whose professional serv-
ices have been retained by a political party
committee that has made or intends to
make expenditures or contributions pursu-
ant to subsections (a), (d), or (h) of section
315 in connection with the candidate's cam-
paign; or

“(vi) the expenditure is based on informa-
tion provided to the person making the ex-
penditure directly or indirectly by the can-
didate or the candidate's agents about the
candidate's plans, projects, or needs, provid-
ed that the candidate or the candidate’'s
agent is aware that the other person has
made or is planning to make expenditures
expressly advocating the candidate's elec-
tion.

For purposes of this subparagraph, the
person making the expenditure shall in-
clude any officer, director, employee, or
agent of such person.

“(C) The term ‘cooperative expenditure’
includes an expenditure if such expendi-
ture—

*“(i) is made on behalf of, or for the bene-
fit of, a candidate or authorized committee
by a political committee that is established,
administered, controlled, or financially sup-
ported, directly or indirectly, by a connected
organization that is required to register, or
pays for the services of a person who is re-
quired to register, under section 308 of the
Federal Regulation of Lobbying Act (2
U.S.C. 267) or the Foreign Agents Registra-
tion Act of 1938 (22 U.S.C. 611 et seq.); or

“(ii) is made on behalf of, or for the bene-
fit of, a candidate or authorized committee
by a political committee that has made a
contribution to the candidate or authorized
committee.”

SEC. 202. EQUAL BROADCAST TIME.

Section 315(a) of the Communications Act
of 1934 (47 U.S.C. 315(a)) is amended to
read as follows:

“(a)1) If a licensee permits any person
who is a legally qualified candidate for
public office to use a broadcasting station
other than any use required to be provided
under paragraph (2), the licensee shall
afford equal opportunities to all other such
candidates for that office in the use of the
broadcasting station.

“(2)A) A person who reserves broadcast
time the payment for which would consti-
tute an independent expenditure within the
meaning of section 301(17) of the Federal
Election Campaign Act of 1971 (2 U.S.C.
431(17)) shall—

“(i) inform the licensee that payment for
the broadeast time will constitute an inde-
pendent expenditure;

“(ii) inform the licensee of the names of
all candidates for the office to which the
proposed broadeast relates; and

“(iil) provide the licensee a copy of the
statement described in section 304A(b)(3)(B)
of the Federal Election Campaign Act of
1971 (2 U.S.C. 434(d)X(3)(B)).

“(B) A licensee who iz informed as de-
scribed in subparagraph (A) shall—

“(i) if any of the candidates described in
subparagraph (A)ii) has provided the li-
censee the name and address of a person to
whom notification under this subparagraph
is to be given—
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“(I) notify such person of the proposed
making of the independent expenditure;
and

“(II) allow any such candidate (other than
a candidate for whose benefit the independ-
ent expenditure is made) to purchase the
same amount of broadcast time immediately
after the broadcast time paid for by the in-
dependent expenditure; and

“(ii) in the case of an opponent of a candi-
date for whose benefit the independent ex-
penditure is made who certifies to the li-
censee that the opponent is eligible to have
the cost of response broadcast time paid out
of the Federal Election Campaign Fund pur-
suant to section 504(a)(3) of the Federal
Election Campaign Act of 1971, afford the
opponent such broadecast time without re-
quiring payment in advance and at the cost
specified in subsection (b).”

“(3) A licensee shall have no power of cen-
sorship over the material broadcast under
this section.

““(4) Except as provided in paragraph (2),
no obligation is imposed under this subsec-
tion upon any licensee to allow the use of its
station by any candidate.

“(5)(A) Appearance by a legally qualified
candidate on a—

“(i) bona fide newscast;

“(ii) bona fide news interview;

“(iii) bona fide news documentary (if the
appearance of the candidate is incidental to
the presentation of the subject or subjects
covered by the news documentary); or

“(iv) on-the-spot coverage of bona fide
news events (including political conventions
and activities incidental thereto),

shall not be deemed to be use of a broad-
casting station within the meaning of this
subsection.

“(B) Nothing in subparagraph (A) shall be
construed as relieving broadecasters, in con-
nection with the presentation of newscasts,
news interviews, news documentaries, and
on-the-spot coverage of news events, from
their obligation under this Act to operate in
the public interest and to afford reasonable
opportunity for the discussion of conflicting
views on issues of public importance.

“(6)(A) A licensee that endorses a candi-
date for Federal office in an editorial shall,
within the time stated in subparagraph (B),
provide to all other candidates for election
to the same office—

“(1) notice of the date and time of broad-
cast of the editorial;

“(ii) a taped or printed copy of the editori-
al; and

“(iii) a reasonable opportunity to broad-
cast a response using the licensee's facilities.

“(B) In the case of an editorial described
in subparagraph (A) that—

“(i) is first broadcast 72 hours or more
prior to the date of a primary, runoff, or
general election, the notice and copy de-
scribed in subparagraph (A) (i) and (ii) shall
be provided not later than 24 hours after
the time of the first broadecast of the edito-
rial, and

*“(ii) is first broadcast less than 72 hours
before the date of an election, the notice
and copy shall be provided at a time prior to
the first broadecast that will be sufficient to
enable candidates a reasonable opportunity
to prepare and broadcast a response.”

SEC. 203. ATTRIBUTION OF COMMUNICATIONS.

Section 318(a) of FECA (2 U.S.C. 441d(a)),
as amended by section 308, is further
amended by adding at the end thereof the
following new paragraph:

“(3) A communication described in para-
graph (1) that is paid for through an inde-
pendent expenditure—
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“(A) in the case of a television broadcast,
shall include during the entire length of the
communication a clearly readable video
statement covering at least 25 percent of
the viewing area of a television screen stat-
ing the information required in paragraph
(1XB) and, if the independent expenditure
is made by a political committee, stating the
name of its connected organization (if any)
and the city and State in which such organi-
zation is located;

“(B) in the case of any audio broadcast
(including a television broadcast), shall in-
clude an audio statement at the conclusion
of the broadcast stating the information de-
seribed in paragraph (1)(B) and, if the inde-
pendent expenditure is made by a political
committee, stating the name of its connect-
ed organization (if any) and the city and
State in which such organization is located;
and

“(C) in the case of a newspaper, magazine,
outdoor advertising facility, mass mailing,
or other type of general public political ad-
vertising, shall include a statement of—

“(i) the information required in paragraph
(1XB);

“(ii) the following sentence: “The cost of
presenting this communication is not sub-
ject to any campaign contribution limits."”;

and

*“(iii) the name of the person who paid for
the communication including, in the case of
a political committee, the names of its presi-
dent and its treasurer, and the name of its
connected organization (if any) and the city
and State in which located.”

Subtitle B—Expenditures

PART I-PERSONAL LOANS; CREDIT
SEC. 211. PERSONAL CONTRIBUTIONS AND LOANS.

Section 315 of FECA (2 U.S.C. 441a) is
amended by inserting at the end thereof the
following new subsection:

“(i) LIMITATIONS ON PAYMENTS TO CANDI-
DATES.—(1) If a candidate or a member of
the candidate’s immediate family made any
loans to the candidate or to the candidate’s
authorized committees during any election
eycle no contributions after the date of the
general election for such election cycle may
be used to repay such loans.

(2) No contribution by a candidate or
member of the candidate’s immediate
family (as defined in section 501(6)) may be
returned to the candidate or member other
than as part of a pro rata distribution of
excess contributions to all contributors.”
SEC. 212. EXTENSIONS OF CREDIT.

Section 301(8XA) of FECA
431(B)A)) is amended—

(1) by striking “or"” at the end of clause
(i)

(2) by striking the period at the end of
clause (ii) and inserting “; or”'; and

(3) by inserting at the end thereof the fol-
lowing new clause:

“(iii) with respect to a candidate for the
office of United States Senator and the can-
didate's authorized committees, any exten-
sion of credit for goods or services relating
to advertising on broadcasting stations, in
newspapers or magazines, or by mass mail-
ings mail (including mass mail fund solicita-
tions) or relating to other similar types of
general public political advertising, if such
extension of credit is—

‘“(I) in an amount of more than $1,000;
and

“(II) for a period greater than the period
(not in excess of 60 days) for which credit is
generally extended in the normal course of
business after the date on which such goods
or services are furnished (the date of the
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mailing in the case of advertising by a mass
mailing).”

PART II-PROVISIONS RELATING TO
SOFT MONEY OF POLITICAL PARTIES

SEC. 215. LIMITATIONS ON CONTRIBUTIONS TO
STATE POLITICAL PARTY COMMIT-
TEES.

(a) INDIVIDUAL CONTRIBUTIONS TO STATE
Party.—Paragraph (1) of section 315(a) of
FECA (2 U.S.C. 441a(a)1)) is amended by
striking “or” at the end of subparagraph
(B), by redesignating subparagraph (C) as
subparagraph (D), and by inserting after
subparagraph (B) the following new sub-

raph:

“(C) to the political committee designated
by a State committee of a political party in
any calendar year which, in the aggregate,
exceed $20,000; or”.

(b) MULTICANDIDATE COMMITTEE CONTRIBU-
TIONS TO STATE ParTY.—Paragraph (2) of
section 315(a) of FECA (2 U.S.C. 441a(aX2))
is amended by striking “or” at the end of
subparagraph (B), by redesignating sub-
paragraph (C) as subparagraph (D), and by
inserting after subparagraph (B) the follow-
ing new subparagraph:

“(C) to the political committee designated
by a State committee of a political party in
any calendar year which, in the aggregate,
exceed $15,000; or".

(c) INCREASE IN OVERALL Limit.—Para-
graph (3) of section 315(a) of FECA (2
U.S.C. 441a(a)(3)) is amended by adding at
the end thereof the following new sentence:
“The limitation under this paragraph shall
be increased (but not by more than $5,000)
by the amount of contributions made by an
individual during a calendar year to political
committees designated by State committees
of a political party for purposes of para-
graphs (1X(C) and (2XC)."

SEC. 216. PROVISIONS RELATING TO NATIONAL,
STATE, AND LOCAL PARTY COMMIT-
TEES.

(a) EXPENDITURES BY STATE COMMITTEES IN
CONNECTION WITH PRESIDENTIAL CaAM-
paIGNs.—Section 315(d) of FECA (2 U.S.C.
44la(d)) is amended by inserting at the end
thereof the following new paragraph:

“(4) A State committee of a political
party, including subordinate committees of
that State committee, shall not make ex-
penditures for activities described in section
325(b) (1) and (2) with respect to the gener-
al election campaign of a candidate for
President of the United States who is affili-
ated with such party which, in the aggre-
gate, exceed an amount equal to 4 cents
multiplied by the voting age population of
the State, as certified under subsection (e).”

(b) CONTRIBUTION AND EXPENDITURE Ex-
CEPTIONS.—(1) Section 301(8XB) of FECA (2
U.S.C. 431(8)(B)) is amended—

(A) in clause (v) by striking the semicolon
at the end thereof and inserting ‘“‘or with re-
spect to a mass mailing of such a listing;”;

(B) in clause (xi)—

(i) by striking “direct mail” and inserting
“mass mailing”'; and

(ii) by striking the semicolon at the end
thereof and inserting “and are not made
from contributions designated to be spent
on behalf of a particular candidate or par-
ticular candidates;”; and

(C) by repealing clauses (x) and (xii).

(2) Section 301(9)B) of FECA (2 U.S.C.
431(9)(B)) is amended—

(A) in clause (iv) by striking the semicolon
at the end thereof and inserting "‘or with re-
spect to a mass mailing of such a listing;”;
and

(B) by repealing clauses (viii) and (ix).
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(c) Sorr MoNEY OF COMMITTEES OF POLITI-
cAaL ParTiEs.—(1) Title III of FECA, as
amended by section 102, is amended by in-
serting after section 324 the following new
section:

“POLITICAL PARTY COMMITTEES

“Sec. 325. (a) Any amount solicited, re-
ceived, or expended directly or indirectly by
a national, State, district, or local commit-
tee of a political party (including any subor-
dinate committee) with respect to an activi-
ty which, in whole or in part, is in connec-
tion with an election to Federal office shall
be subject in its entirety to the limitations,
prohibitions, and reporting requirements of

Act.

“(b) For purposes of subsection (a)—

‘(1) Any activity which is solely for the
purpose of influencing an election for Fed-
eral office is in connection with an election
for Federal office.

“(2) Except as provided in paragraph (3),
any of the following activities during a Fed-
eral election period shall be treated as in
connection with an election for Federal
office:

“(A) Voter registration and get-out-the-
vote activities.

“(B) Campaign activities, including broad-
casting, newspaper, magazine, billboard,
mass mail, and newsletter communications,
and similar kinds of communications or
public advertising that—

“(i) are generic campaign activities; or

“(ii) identify a Federal candidate regard-
less of whether a State or local candidate is
also identified.

‘“{C) The preparation and dissemination
of campaign materials that are part of a ge-
neric campaign activity or that identify a
Federal candidate, regardless of whether a
State or local candidate is also identified.

(D) Maintenance of voter files.

“(E) Any other activity affecting (in whole
or in part) an election for Federal office.

“(3) The following shall not be treaied as
in connection with a Federal election:

“(A) Any amount described in section
301(8)XB)X)viii).

“(B) Any amount contributed to a candi-
date for other than Federal office.

*(C) Any amount received or expended in
connection with a State or local political
convention.

“(D) Campaign activities, including broad-
casting, newspaper, magazine, billboard,
mass mail, and newsletter communications,
and similar kinds of communications or
public advertising that are exclusively on
behalf of State or local candidates and are
not activities described in paragraph (2)(A).

“(E) Administrative expenses of a State or
local committee of a political party, includ-
ing expenses for—

“(1) overhead;

“(ii) staff (other than individuals devoting
a substantial portion of their activities to
elections for Federal office);

“(iil) meetings; and

“(iv) conducting party elections or caucus-
es.
“(F) Research pertaining solely to State
and local candidates and issues.

“(G) Maintenance of voter files other
than during a Federal election period.

“(H) Activities described in paragraph
(2)(A) which are conducted other than
during a Federal election period.

“(I) Any other activity which is solely for
the purpose of influencing, and which solely
affects, an election for non-Federal office.

“(4) For purposes of this subsection, the
term ‘Federal election period’ means the
period—
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“(A) beginning on the date which is 60
days before the primary election for any
regularly scheduled general election for
Federal office; and

“(B) ending on the date of the general
election.

“(¢) TRANSFERS BETWEEN COMMITTEES.—(1)
Except as provided in paragraph (2), the
limitations on contributions contained in
paragraphs (1) and (2) of section 315(a)
shall apply to transfers between and among
political committees described in subsection
(a).

“(2)(A) A national committee may not so-
licit or accept contributions not subject to
the limitations, prohibitions, and reporting
requirements of this Act.

“(B) Subparagraph (A) and paragraph (1)
shall not apply to contributions that—

(i) are to be transferred to a State com-
mittee for use directly for activities de-
scribed in subsection (b)(3); or

“(ii) are to be used by the committee pri-
marily to support such activities.”

(2) Section 315(d) of FECA (2 U.S.C.
441a(d)), as amended by subsection (a), is
amended by adding at the end thereof the
following new paragraph:

“(5) The national committee of a political
party, the congressional campaign commit-
tees of a political party, and a State or local
committee of a political party, including a
subordinate committee of any of the preced-
ing committees, shall not make expendi-
tures during any calendar year for activities
described in section 325(b) (1) and (2) with
respect to such State which, in the aggre-
gate, exceed an amount equal to 30 cents
multiplied by the voting age population of
the State (as certified under subsection (e)).
This paragraph shall not authorize a com-
mittee to make expenditures to which para-
graph (3) or (4) applies in excess of the limit
applicable to such expenditures under para-
graph (3) or (4). No adjustment to the limi-
tation under this paragraph shall be made
under subsection (¢) before 1992 and the
base period for purposes of any such adjust-
ment shall be 1990.”

(3) Paragraph (4) of section 315(a) (2
U.S.C. 441a(a)(4)) is amended by striking
the first sentence thereof.

(d) GENERIC AcTIVITIES.—Section 301 of
FECA (2 U.S.C. 431), as amended by section
201(b), is amended by adding at the end
thereof the following new paragraph:

*(22) The term ‘generic campaign activity’
means a campaign activity the preponder-
ant purpose or effect of which is to promote
a political party rather than any particular
Federal or non-Federal candidate.”

SEC, 217. RESTRICTIONS ON FUNDRAISING BY CAN-
DIDATES AND OFFICEHOLDERS.

(a) STATE FPUNDRAISING ACTIVITIES,—Sec-
tion 315 of FECA (2 U.S.C. 441a), as amend-
ed by section 211, is amended by adding at
the end thereof the following new subsec-
tion:

“(j) LIMITATIONS ON FUNDRAISING ACTIVI-
TIES OF FEDERAL CANDIDATES AND OFFICE-
HOLDERS.—(1) For purposes of this Act, a
candidate for Federal office (or an individ-
ual holding Federal office) may not solicit
funds to, or receive funds on behalf of, any
Federal or non-Federal candidate or politi-
cal committee—

“(A) which are to be expended in connec-
tion with any election for Federal office
unless such funds are subject to the limita-
tions, prohibitions, and requirements of this
Act; or

“(B) which are to be expended in connec-
tion with any election for other than Feder-
al office unless such funds are not in excess
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of amounts permitted with respect to Feder-
al candidates and political committees
under this Act, or are not from sources pro-
hibited by this Act with respect to elections
to Federal office,

“(2) The appearance or participation by a
candidate or individual in any activity (in-
cluding fundraising) conducted by a com-
mittee of a political party or a candidate for
other than Federal office shall not be treat-
ed as a solicitation for purposes of para-
graph (1) if—

“(A) such appearance or participation is
otherwise permitted by law; and

“(B) such candidate or individual does not
solicit or receive, or maké expenditures
from, any funds resulting from such activi-
ty.
“(3) Paragraph (1) shall not apply to the
solicitation or receipt of funds, or disburse-
ments, by an individual who is a candidate
for other than Federal office if such activity
is permitted under State law."”

(b) TAX-EXEMPT ORGANIZATIONS.—Section
315 of FECA (2 U.S.C. 441a), as amended by
subsection (a), is amended by adding at the
end thereof the following new subsection:

“(k) Tax-EXempT ORGANIZATIONS.—(1)
Except as provided in paragraph (2), if an
individual—

“(A) established, maintains, or controls
any organization described in section 501(c)
of the Internal Revenue Code of 1986; and

‘“(B) is a candidate for, or holds, Federal
office at any time during any calendar year,
such individual may not solicit contribu-
tions to, or accept contributions on behalf
of, such organization from any person
during such calendar year which, in the ag-
gregate, exceed $5,000.

“(2) If during any period an individual is a
candidate for, or holds, Federal office, such
individual may not during such period solic-
it contributions to, or on behalf of, any or-
ganization which is described in section
501(c) of the Internal Revenue Code of 1986
if a significant portion of the activities of
such organization include voter registration
or get-out-the-vote campaigns.”

SEC. 218, REPORTING REQUIREMENTS.

(a) REPORTING REQUIREMENTS.—Section
304 of FECA (2 U.S.C. 434) is amended by
adding at the end thereof the following new
subsection:

“(d) PoriticaL CoMMITTEES.—(1) The na-
tional committee of a political party and
any congressional campaign committee, and
any subordinate committee of either, shall
report all receipts and disbursements during
the reporting period, whether or not in con-
nection with an election for Federal office.

“(2) A political committee (not described
in paragraph (1)) to which section 325 ap-
plies shall report all receipts and disburse-
ments in connection with a Federal election
(as determined under section 325).

“(3) Any political committee to which sec-
tion 325 applies shall include in its report
under paragraph (1) or (2) the amount of
any transfer described in section 325(c) and
the reason for the transfer.

“(4) Any political committee to which
paragraph (1) or (2) does not apply shall
report any receipts or disbursements which
are used in connection with a Federal elec-
tion (as determined by the Commission).

“(5) If any receipt or disbursement to
which this subsection applies exceeds $200,
the political committee shall include identi-
fication of the person from whom, or to
whom, such receipt or disbursement was
made.
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‘(6) Reports required to be filed by this
subsection shall be filed for the same time
periods required for political committees
under subsection (a).”

(b) REPORT OF EXEMPT CONTRIBUTIONS.—
Section 301(8) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431(8)), as
amended by section 201, is amended by in-
serting at the end thereof the following:

‘(D) The exclusions provided in subpara-
graphs (v) and (viii) of subparagraph (B)
shall not apply for purposes of any require-
ment to report contributions under this Act,
and all such contributions in excess of $200
shall be reported.”

(c) REPORTING OF EXEMPT EXPENDITURES.—
Section 301(9) of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431(9)), as
amended by section 201, is amended by in-
serting at the end thereof the following:

“(D) The exclusions provided in subpara-
graph (iv) of subparagraph (B) shall not
apply for purposes of any requirement to
report expenditures under this Act, and all
such expenditures in excess of $200 shall be
reported."”

(d) CONTRIBUTIONS AND EXPENDITURES OF
PoriticaL. ComMITTEES.—Section 301(4) of
FECA (2 U.S.C. 431(4)) is amended by
adding at the end thereof the following:
“For purposes of this paragraph, the receipt
of contributions or the making of, or obli-
gating to make, expenditures shall be deter-
mined by the Commission on the basis of
facts and circumstances, in whatever combi-
nation, demonstrating a purpose of influ-
encing any election for Federal office, in-
cluding, but not limited to, the representa-
tions made by any person soliciting funds
about their intended uses; the identification
by name of individuals who are candidates
for Federal office or of any political party,
in general public political advertising; and
the proximity to any primary, runoff, or
general election of general public political
advertising designed or reasonably calculat-
ed to influence voter choice in that elec-
tion.”

(e) REPORTS BY STATE COMMITTEES.—Sec-
tion 304 of FECA (2 U.S.C. 434), as amended
by subsection (a), is amended by adding at
the end thereof the following new subsec-
tion:

“(e) PILING OF STATE REPORTS.—In lieu of
any report required to be filed by this Act,
the Commission may allow a State commit-
tee of a political party to file with the Com-
mission a report required to be filed under
State law if the Commission determines
such reports contain substantially the same
information."”

(f) REPORTS BY LARGE CONTRIBUTORS.—Sec-
tion 304 of FECA (2 U.S.C. 434), as amended
by subsection (e), is amended by adding at
the end thereof the following new subsec-
tion:

*(f) REPORTS BY LARGE CONTRIBUTORS.—(1)
Any individual who makes contributions
subject to the limitations of section 315(a)—

“(A) shall report to the Commission
within 7 days after such contributor makes
contributions aggregating $10,000 or more
during any calendar year; and

(B) thereafter, shall report to the Com-

mission within 7 days after each time such
contributor makes contributions (not yet re-
ported) aggregating $5,000 or more.
Any report shall include identification of
the contributor, the name of the candidate
or committee to whom the contributions
v.{ere made, and the amount of the contribu-
tions.

“(2) Any candidate for Federal office, any
authorized committee of a candidate, or any
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political committee soliciting contributions
subject to the limitations of section 315(a)
skr;all include with such solicitation notice
ol—

“{A) the requirement to report under
paragraph (1); and

“(B) the aggregate limitation on such con-
tributions under section 315(a)(3).”

Subtitle C—Contributions
SEC. 221. LIMITS ON CONTRIBUTIONS BY CERTAIN
POLITICAL COMMITTEES.

(a) LIMITATION ON AMOUNT OF CONTRIBU-
TIONS THAT MaAY ACCEPTED.—Section
315(d) of FECA (2 U.S.C. 44la(d)), as
amended by section 216, is amended—

(1) in paragraph (1) by striking ““(2) and
(3)" and inserting “(2), (3), (6), and (7)"; and

(2) by adding at the end thereof the fol-
lowing new paragraphs:

“(6) A congressional campaign committee
of a political party (including any subordi-
nate committee thereof) shall not accept,
during an election cycle, contributions from
multicandidate political committees and
separate segregated funds which, in the ag-
gregate, exceed 30 percent of the total ex-
penditures which such committee may make
pursuant to section 315(dX3) during that
election cycle.

“(T) A national committee of a political
party (including any subordinate committee
thereof) shall not accept, during an election
cycle, contributions from multicandidate po-
litical committees and separate segregated
funds which, in the aggregate, exceed an
amount equal to 2 cents multiplied by the
voting age population of the United States,
as certified under subsection (e).

“(8)(A)i) Any expenditure made by & na-
tional or State committee of a political
party, a congressional campaign committee,
or any subordinate committee of the preced-
ing committees, for general public political
advertising which clearly identifies a candi-
date for Federal office by name shall be
subject to the limitations of paragraphs (1)
and (2).

“(ii) Clause (i) shall not apply to expendi-
tures for mass mailings designed primarily
for fundraising purposes which make only
incidental reference to any one or more Fed-
eral candidates.

*“(B) For purposes of paragraph (3), any
expenditure by a committee described in
subparagraph (A) for any solicitation of
contributions which clearly identifies any
candidate on whose behalf such contribu-
tions are being solicited shall be treated for
purposes of this paragraph as an expendi-
ture in connection with the general election
campaign of such candidate, except that if
more than 1 candidate is identified, such ex-
penditure shall be allocated on a pro rata
basis among such candidates.”

(b) CONGRESSIONAL CAMPAIGN CoMMIT-
TEE.—Section 301 of FECA (2 U.S.C. 431), as
amended by section 216(d), is amended by
adding at the end thereof the following new
paragraph:

“(23) The term ‘congressional campaign
committee’ means the Democratic Senatori-
al Campaign Committee, the National Re-
publican Senatorial Committee, the Demo-
cratic Congressional Campaign Committee,
and the National Republican Congressional
Committee."”

(c) EFfFecTIVE DATES.—(1) Except as pro-
vided in paragraph (2), the amendments
made by this section shall apply to elections
(and the election cycles relating thereto) oc-
curring after December 31, 1990.

(2) In applying the amendments made by
this section, there shall not be taken into
account—
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(A) contributions made or received on or
before the date of the enactment of this
Act; or

(B) contributions made to, or received by,
a candidate after such date, to the extent
such contributions are not greater than the
excess (if any) of—

(1) such contributions received by any op-
ponent of the candidate on or before such
date, over

(ii) such contributions received by the can-
didate on or before such date.

SEC. 222. CONTRIBUTIONS THROUGH INTERMEDIAR-
IES AND CONDUITS,

Section 315(a)8) of FECA (2 US.C.
441a(a)(8)) is amended to read as follows:

“(8) For the purposes of this subsection—

“(A) Contributions made by a person,
either directly or indirectly, to or on behalf
of a particular candidate, including contri-
butions that are in any way earmarked or
otherwise directed through an intermediary
or conduit to a candidate, shall be treated as
contributions from the person to the candi-
date.

“(B) Contributions made directly or indi-
rectly by a person to or on behalf of a par-
ticular candidate through an intermediary
or conduit, including contributions made or
arranged to be made by an intermediary or
conduit, shall be treated as contributions
from the intermediary or conduit to the
candidate if—

“(i) the contributions made through the
intermediary or conduit are in the form of a
check or other negotiable instrument made
payable to the conduit or intermediary
rather than the intended recipient; or

“(i1) the conduit or intermediary is—

“(I) a political committee other than an
authorized committee;

“(II) an officer, employee, or agent of
such a political committee; or

“(III) a person required to register under
section 308 of the Federal Regulation of
Lobbying Act (2 U.S.C. 267) or the Foreign
Agents Registration Act of 1938 (22 U.8.C.
611 et seq.); or

“(IV) an organization prohibited from
making contributions under section 316, or
an officer, employee, or agent of such an or-
ganization acting on the organization's
behalf.

*(C) For purposes of this section—

“(i) the term ‘contributions made or ar-
ranged to be made’ includes—

“(I) contributions delivered to a particular
candidate or the candidate’s authorized
committee or agent; and

“(II) contributions directly or indirectly
arranged to be made to a particular candi-
date or the candidate's authorized commit-
tee or agent, including contributions ar-
ranged to be made in a manner that identi-
fies directly or indirectly to the candidate or
authorized committee or agent the person
who arranged the making of the contribu-
tions or the person on whose behalf such
person was acting; and

“(ii) the term ‘acting on the organization's
behalf’ includes the following activities by
an officer, employee or agent of a person de-
scribed in subparagraph (B)({iXIV):

“(I) Soliciting or directly or indirectly ar-
ranging the making of a contribution to a
particular candidate in the name of, or by
using the name of, such a person.

“(I1) Soliciting or directly or indirectly ar-
ranging the making of a contribution to a
particular candidate using other than inci-
dental resources of such a person.

“(I11) Soliciting contributions for a par-
ticular candidate by substantially directing
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the solicitations to other officers, employ-
ees, or agents of such a person.

“(D) Nothing in this paragraph shall pro-
hibit—

“(i) bona fide joint fundraising efforts
conducted solely for the purpose of sponsor-
ship of a fundraising reception, dinner, or
other similar event, in accordance with rules
prescribed by the Commission, by—

“(I) 2 or more candidates;

“(II) 2 or more national, State, or local
committees of a political party within the
meaning of section 301(4) acting on their
own behalf; or

“(II1) a special committee formed by 2 or
more candidates, or a candidate and a na-
tional, State, or local committee of a politi-
cal party acting on their own behalf; or

“(ii) fundraising efforts for the benefit of
a candidate that are conducted by annther
candidate.

When a contribution is made to a candidate
through an intermediary or conduit, the in-
termediary or conduit shall report the origi-
nal source and the intended recipient of the
contribution to the Commission and to the
intended recipient.”

SEC. 223. EXCESS CAMPAIGN FUNDS.

(a) IN GENERAL.—Section 313 of FECA (2
U.S.C. 439a) is amended by inserting '‘(a)"
before “Amounts”, and by adding at the end
thereof the following new subsection:

“(b)(1) Notwithstanding subsection (a),
amounts described in subsection (a) that
otherwise may be used to defray the costs of
any ordinary and necessary expenses in-
curred in connection with an individual's
duties as a holder of the office of United
States Senator shall not be used to defray
such costs which are expenditures with re-
spect to such individual.

“(2) For purposes of subsection (a), ordi-
nary and necessary expenses for the travel
of the spouse or children of an individual
holding the office of United States Senator
between Washington, D.C. and the State
from which such individual holds such
office shall be treated as in connection with
such individual's duties as a holder of Feder-
al office unless such expenditures are ex-
penditures with respect to such individual.

“(3) For purposes of this subsection, the
term ‘expenditure’ has the meaning given
such term by section 501(13).”

(b) CoNTRIBUTIONS TO OFFICIAL OFFICE Ac-
couNnTs.—Section 315(a) of FECA (2 U.S.C.
44la(a)) is amended by adding at the end
thereof the following new paragraph:

“(9) A political committee (other than the
principal campaign committee of a holder of
Federal office) shall not make any contribu-
tion, expenditure, or disbursement, or trans-
fer any amount, for the purpose of defray-
ing expenses incurred by the holder of Fed-
eral office in connection with the office-
holder’s official duties.

SEC. 224. CONTRIBUTIONS BY DEPENDENTS NOT OF
VOTING AGE.

Section 315 of FECA (2 U.S.C. 441a), as
amended by section 217, is amended by
adding at the end thereof the following new
subsection:

“(1) For purposes of this section, any con-
tribution by an individual who—

é 1) is a dependent of another individual;
an

*(2) has not, as of the time of such contri-
bution, attained the legal age for voting for
elections to Federal office in the State in
which such individual resides,
shall be treated as having been made by
such other individual. If such individual is
the dependent of another individual and
such other individual’s spouse, the contribu-
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tion shall be allocated among such individ-

uals in the manner determined by them.”
Subtitle D—Reporting Requirements

SEC. 231. REPORTING REQUIREMENTS.

(a) PErRIODS FOR REPORTING.—(1) Section
304(b)(2) of FECA (2 U.S.C. 434(bX2)) is
amended by striking “for the reporting
period and calendar year,” and inserting
“for the reporting period and calendar year
in the case of committees other than au-
thorized committees of a candidate, and for
the reporting period and election cycle in
the case of authorized committees of candi-
dates,”.

(2) Section 304(b)(4) of FECA (2 U.S.C.
434(b)(4)) is amended by striking out “for
the reporting period and calendar year,”
and inserting in lieu thereof “for the report-
ing period and calendar year in the case of
committees other than authorized commit-
tees of a candidate, and for the reporting
period and election cycle in the case of au-
thorized committees of candidates,".

(3) Section 304(b)(3) of FECA (2 U.S.C.
434(bX(3)) is amended by inserting ‘“(within
the election cycle in the case of authorized
committees)” after “calendar year” in sub-
paragraphs (A), (F), and (G) thereof.

(4) Section 304(b)(5)(A) of FECA (2 U.S.C.
434(b)(5)(A)) is amended by inserting after
“(within the election cycle in the case of au-
thorized committees)” after ‘‘calendar
year".

(5) Section 304(bX6)A) of FECA (2 US.C.
434(b)(6)(A)) is amended by striking out
“calendar year'" and inserting in lieu thereof
“election cycle".

(b) PERSONAL AND CONSULTING SERVICES.—
Section 304(bX5)A) of FECA (2 U.S.C.
434(b)(5)(A)) is amended by adding before
the semicolon at the end thereof the follow-
ing: “, except that if a person to whom an
expenditure is made is merely providing per-
sonal or consulting services and is in turn
making expenditures to other persons (not
including employees) who provide goods or
services to the candidate or his authorized
committees, the name and address of such
other person, together with the date,
amount and purpose of such expenditure
shall also be disclosed".

TITLE III—-FEDERAL ELECTION
COMMISSION
SEC. 301. USE OF CANDIDATES' NAMES.

Section 302(eX4) of FECA (2 US.C.
432(e)(4)) is amended to read as follows:

“(4)(A) The name of each authorized com-
mittee shall include the name of the candi-
date who authorized the committee under
paragraph (1),

“(B) A political committee that is not an
authorized committee shall not include the
name of any candidate in its name in such a
context as to suggest that the committee is
an authorized committee of the candidate
or that the use of the candidate’s name has
been authorized by the candidate.”

SEC. 302. REPORTING REQUIREMENTS.

(a) OprioN To FILE MONTHLY REPORTS—
Section 304(aX2) of FECA (2 U.S.C.
434(a)(2)) is amended—

(1) in subparagraph (A) by striking "and"”
at the end thereof;

(2) in subparagraph (B) by striking the
period at the end thereof and inserting *;
and”; and

(3) by inserting the following new sub-
paragraph at the end thereof:

“(C) in lieu of the reports required by sub-
paragraphs (A) and (B), the treasurer may
file monthly reports in all calendar years,
which shall be filed no later than the 15th
day after the last day of the month and
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shall be complete as of the last day of the
month, except that, in lieu of filing the re-
ports otherwise due in November and De-
cember of any year in which a regularly
scheduled general election is held, a pre-
general election report shall be filed in ac-
cordance with subparagraph (A)(i), a post-
general election report shall be filed in ac-
cordance with subparagraph (A)ii), and a
year end report shall be filed no later than
January 31 of the following calendar year.”

(b) Fiuincg DaTE.—Section 304(a)4)B) of
FECA (2 U.S.C. 434(a)(4)(B)) is amended by
striking *20th" and inserting “15th".

SEC. 303. PROVISIONS RELATING TO THE GENERAL
COUNSEL OF THE COMMISSION.

(a) AcTioN BY THE COMMISSION THROUGH
Its GENERAL COUNSEL.—(1) Section 306(c) of
FECA (2 U.S.C. 43Tc(c)) is amended to read
as follows:

“(e)(1) Subject to paragraph (2), all deci-
sions of the Commission with respect to the
exercise of its duties and powers under this
Act or under chapter 95 or 96 of the Inter-
nal Revenue Code of 1986 shall be made by
the affirmative vote of 4 members of the
Commission.

*(2) On gquestions relating to—

“(A) the exercise of the Commission’s au-
thority under section 307(a) (3) and (4);

‘“B) a determination under section
309(a)(2) concerning whether there is
reason to believe that a person may have
committed or may be about to commit a vio-
lation of law; and

“(C) a determination to initiate or proceed
with an investigation,

the general counsel of the Commission shall
make a recommendation for action by the
Commission, and such action shall be taken
upon the affirmative vote of 3 members of
the Commission.

“(3) A member of the Commission may
not delegate to any person the member’s
power to vote or any other decisionmaking
a;.lthority or duty vested in the Commis-
sion.”

(2) Section 309(aX2) of FECA (2 U.S.C.
43Tg(a)(2)) is amended by striking “, by an
affirmative vote of 4 of its members,”.

(b) Vacancy 1IN THE OFFICE OF GENERAL
CounseL—Section 306(f) of FECA (2 U.S.C.
437c(f)) is amended by inserting at the end
thereof the following new paragraph:

“(5) In the event of a vacancy in the office
of general counsel, the next highest ranking
enforcement official in the general counsel's
office shall serve as acting general counsel
with full powers of the general counsel until
a successor is appointed.”

(c) PAY oF THE GENERAL COUNSEL,—Section
306(£)(1) of FECA (2 U.S.C. 43Tc(f)(1)) is
amended—

(1) by inserting “and the general counsel”
after “staff director” in the second sentence
thereof; and

(2) by striking the third sentence thereof.

SEC. 304. RETENTION OF FEES BY THE COMMIS-
SION.

Section 306 of FECA (2 U.S.C. 437c¢) is
amended by inserting at the end thereof the
following new subsection:

“(g) Fees collected by the Commission for
copying and certification of records and pro-
vision of other materials to the public shall
not be covered into the general fund of the
Treasury of the United States, but shall be
kept in a separate account and shall be
available to the Commission, without neces-
sity of an appropriation, for use in earrying
out this Act.”



July 30, 1990

SEC. 305. ENFORCEMENT.

(a) Basis FOR ENFORCEMENT PROCEEDING.—
Section 309(a)2) of FECA (2 US.C.
437g(a)(2)) is amended by striking *it has
reason to believe that a person has commit-
ted, or is about to commit” and inserting
“facts have been alleged or ascertained that,
if true, give reason to believe that a person
may have committed, or may be about to
commit".

(b) AurHORITY TO SEEK INJUNCTION.—(1)
Section 309(a) of FECA (2 U.S.C. 437g(a)) is
amended by adding at the end thereof the
following new paragraph:

“(13)(A) If, at any time in a proceeding de-
scribed in paragraph (1), (2), (3), or (4), the
Commission believes that—

“(i) there is a substantial likelihood that a
violation of this Act or of chapter 95 or
chapter 96 of the Internal Revenue Code of
1986 is occurring or is about to oceur;

“(ii) the failure to act expeditiously will
result in irreparable harm to a party affect-
ed by the potential violation;

“(iii) expeditious action will not cause
undue harm or prejudice to the interests of
others; and

“(iv) the public interest would be best
served by the issuance of an injunction,
the Commission may initiate a civil action
for a temporary restraining order or a tem-
porary injunction pending the outcome of
the proceedings described in paragraphs (1),
(2), (3), and (4).

“(B) An action under subparagraph (A)
shall be brought in the United States dis-
trict court for the district in which the de-
fendant resides, transacts business, or may
be found.”

(2) Section 309(a) of FECA (2 US.C.
437g(a)) is amended—

(A) in paragraph (7) by striking “(5) or
(6)" and inserting *(5), (6), or (13)"; and

(B) in paragraph (11) by striking “(6)" and
inserting ‘(6) or (13)".

SEC. 306, PENALTIES,

(a) PENALTIES PRESCRIBED IN CONCILIATION
AGREEMENTS.—(1) Section 309(a)5)(A) of
FECA (2 U.S.C. 437g(a)5)A)) is amended
by striking “which does not exceed the
greater of $5,000 or an amount equal to any
contribution or expenditure involved in
such violation’ and inserting “which is—

(i) not less than 50 percent of all contri-
butions and expenditures involved in the
violation (or such lesser amount as the
Commission provides if necessary to ensure
that the penalty is not unjustly dispropor-
tionate to the violation); and

“(ii) not greater than all contributions and
expenditures involved in the violation™.

(2) Section 309(aX5)(B) of FECA (2 U.S.C.
437g(a)5XB)) is amended by striking
“which does not exceed the greater of
$10,000 or an amount equal to 200 percent
of any contribution or expenditure involved
in such violation” and inserting “which is—

“(i) not less than all contributions and ex-
penditures involved in the violation; and

“(ii) not greater than 150 percent of all
contributions and expenditures involved in
the violation".

(b) PENALTIES WHEN VIOLATIONS ARE ADJU-
DICATED IN CoOURT.—(1) Section 309(a)X6)(A)
of FECA (2 U.S.C. 437g(a)(B6)(A)) is amended
by striking all that follows "appropriate
order” and inserting “, including an order
for a civil penalty in the amount determined
under subparagraph (A) or (B) in the dis-
trict court of the United States for the dis-
trict in which the defendant resides, trans-
acts business, or may be found.”

(2) Section 309(a)6)(B) of FECA (2 U.S.C.
437g(aX6)B)) is amended by striking all
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that follows “other order” and inserting “,
including an order for a civil penalty which
(i) not less than all contributions and ex-
penditures involved in the violation; and
“(ii) not greater than 200 percent of all
contributions and expenditures involved in
the violation,

upon a proper showing that the person in-
volved has committed, or is about to commit
(if the relief sought is a permanent or tem-
porary injunction or a restraining order), a
violation of this Act or chapter 95 of chap-
ter 96 of the Internal Revenue Code of
1986."

(3) Section 309(aX6XC) of FECA (29
U.8.C. 437g(6)(C)) is amended by striking “a
civil penalty” and all that follows and in-
serting “a civil penalty which is—

“(1) not less than 200 percent of all contri-
butions and expenditures involved in the
violation; and

“(ii) not greater than 250 percent of all
contributions and expenditures involved in
the violation.”

{c) TiME PErRIODS FOR CONCILIATION.—Sec-
tion 308(a)4)A) of FECA (2 U.S.C.
43Tg(aX4)A)) is amended—

(1) in clause (i) by striking 30 days" and
inserting ‘15 days'’;

(2) in clause (i) by striking “80 days" and
inserting "'60 days''; and

(3) in clause (ii) by striking ‘‘at least 15
days” and inserting “no more than 30 days”.
SEC. 307, RANDOM AUDITS.

Section 311(b) of FECA (2 U.S.C. 438(b))
is amended—

(1) by inserting (1) before “The Com-
mission”; and

(2) by inserting at the end thereof the fol-
lowing new paragraph:

“(2) Notwithstanding paragraph (1), and
subject to the provisions of section 507, the
Commission may from time to time conduct
random audits and investigations to ensure
voluntary compliance with this Act. The
subjects of such audits and investigations
shall be selected on the basis of criteria es-
tablished by vote of at least 4 members of
the Commission to ensure impartiality in
the selection process."”

SEC. 308, ATTRIBUTION OF COMMUNICATIONS.

Section 318(a) of FECA (2 U.S.C. 441d(a))
is amended to read as follows:

“(a)1)A) Except as permitted under
paragraph (2), if—

“(i) any person makes an expenditure or
independent expenditure for the purpose of
financing a communication expressly advo-
cating the election or defeat of a clearly
identified candidate, or solicits a contribu-
tion by a communication through a broad-
casting station, newspaper, magazine, out-
door advertising facility, mass mailing, or
other type of general public political adver-
tising; or

“(ii) an authorized committee registered
under section 303 makes a communication
of any kind,

the requirements of subparagraph (B) shall
be met with respect to such communication.

“({B) For purposes of subparagraph (A),
the requirements of this subparagraph are
as follows:

“(i) In the case of a broadcast paid for by
the candidate, an authorized committee of
the candidate, any agent of either, or any
other person authorized to make such pay-
ment by such candidate or committee, the
broadcast shall include a full screen person-
al appearance by the candidate (or in the
case of a radio broadcast, an audio state-
ment by the candidate) in which the candi-
date states:
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“(I) ‘I am a candidate for (the office the
candidate is seeking) and I have approved
the contents of this broadcast’; and

“(II) that the broadcast has been paid for
by the candidate, the candidate’s authorized
committee, or the agent of either, or that
the broadcast has been paid for by such
other person and authorized by such candi-
date or committee.

“(ii) In the case of any other communica-
tion paid for and authorized by a candidate,
an authorized committee of a candidate, or
its agents, or any other person authorized
by such candidate or committee, the com-
munication shall clearly state that the com-
munication has been paid for by such candi-
date or authorized committee or by such
other person and authorized by such candi-
date or authorized committee.

“(iii) If the communication is paid for by
an independent expenditure, the communi-
cation shall clearly state the name of the
person who paid for the communication and
state that the communication is not author-
ized by any candidate or candidate’s author-
ized committee.

“(2) The Commission may waive the re-
quirements of paragraph (1) in circum-
stances in which the inclusion of the re-
quired information in a communication
would be impracticable.”

SEC. 309. FRAUDULENT SOLICITATION OF CONTRI-
BUTIONS.

Section 322 of FECA (2 U.S.C. 441h) is
amended—

(1) by inserting “'(a)" before “No"; and

(2) by inserting at the end thereof the fol-
lowing new subsection:

“(b) No person shall—

“(1) make a fraudulent misrepresentation
that the person is authorized to solicit or
accept a contribution to a candidate or polit-
ical committee; or

“(2) solicit or accept a contribution to a
candidate or political committee unless the
person—

“(A) intends to, and does, pay over to the
candidate or political committee any contri-
bution received; and

“(B) inform the candidate or political
committee of the name of the contributor.”

TITLE IV=-MISCELLANEOUS
SEC. 401. RESTRICTION OF CONTROL OF CERTAIN
TYPES OF POLITICAL COMMITTEES
BY INCUMBENTS IN OR CANDIDATES
FOR FEDERAL OFFICE.

Section 302 of FECA (2 U.S.C. 432) is
amended by adding at the end thereof the
following new subsection:

“(j) An incumbent in or candidate for Fed-
eral office may not establish, maintain, or
control a political committee, other than an
authorized committee of the candidate or a
committee of a political party."”

SEC. 402. POLLING DATA CONTRIBUTED TO A SENA-
TORIAL CANDIDATE.

Section 301(8) of FECA (2 U.S.C. 431(8)),
as amended by section 218, is amended by
inserting at the end thereof the following
new subparagraph:

“(E) A contribution of polling data to a
candidate for the office of United States
Senator shall be valued at the fair market
value of the data on the date the poll was
completed, depreciated at a rate not more
than 1 percent per day from such date to
the date on which the contribution was
made,

SEC. 403. MASS MAILINGS.

Section 301 of FECA (2 U.S.C. 431), as
amended by section 221(c), is amended by
adding at the end thereof the following new
paragraph:
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“(24) The term ‘mass mailing’ means
newsletters and similar mailings of more
than 100 pieces in which the content of the
matter mailed is substantially identical, ex-
cluding—

“(A) mailings made in direct response to
communications from persons to whom the
matter is mailed;

“(B) mailings to Federal, State, or local
government officials; and

“(C) news releases to the communications
media."”

SEC. 404. EFFECTIVE DATE.
Except as otherwise provided in this Act,
the amendments made by, and the provi-
sions of, this Act shall take effect on the
date of the enactment of this Act but shall
not apply with respect to activities in con-
nection with any election occurring before
January 1, 1991.
SEC. 405. SENSE OF SENATE REGARDING USE OF
OFFICIAL FUNDS.

It is the sense of the Senate that appro-
priate prohibitions and restrictions be
placed on the use of employees of the Exec-
utive Office of the President, the official
residence of the Vice President, and official
travel of the President, Vice President, and
other Executive branch officers and employ-
ees in connection with political fundraising
and political campaigning.

McCONNELL (AND NICKLES)
AMENDMENT NO. 2433

Mr. McCONNELL (for himself and
Mr. NICKLES) proposed an amendment,
which was subsequently modified to
amendment No. 2432 proposed by Mr.
Boren (and others) to the bill S. 137,
supra, as follows:

On page 9, line 4, strike the comma and
insert a semicolon.

On page 9, strike lines 5 and 6.

On page 9, strike lines 15 through 19.

On page 20, strike line 3 and all that fol-
lows through page 22, line 22.

On page 22, line 24, and page 23, lines 1
and 2, strike “who receives payments under
subsection (a)3) which are allocable to the
independent expenditure or excess expendi-
ture amounts described in paragraphs (2)
and (3) of subsection (b)".

On page 23, line 3, strike “from such pay-
ments—to defray expenditures”.

On page 23, line 5, after “section 503(b)”
insert “in amounts equal to the amount of
any independent expenditures in opposition
to such eligible candidate™.

On page 24, strike lines 3 through 21.

On page 25, strike lines 3 through 20.

On page 26, strike line 3 and all that fol-
lows through page 29, line 19.

On page 30, strike lines 11 through 22.

On page 32, strike lines 1 through 8.

On page 32, strike lines 13 through 15.

On page 37, strike lines 1 through 9.

On page 46, strike line 20 and all that fol-
lows through page 47, line 17.

On page 51, lines 19, 20, and 21, strike “to
the Secretary of the Treasury for payment
of any amount to which such eligible candi-
date is entitled under section 5040.

On page 51, strike line 22 and all that fol-
lows through page 52, line 11.

On page 54, strike lines 16 through 20.

On page 20, strike lines 1 and 2.

On page 48, strike line 1 and all that fol-
lows through page 49, line 2.
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POLISH DEBT REDUCTION

SIMON AMENDMENT NOS. 2434
AND 2435

Mr. BOREN (for Mr. SIiMON) pro-
posed two amendments to the resolu-
tion (S. Res. 293) concerning Polish
debt reduction, as follows:

AMENDMENT No. 2434

Strike out all after the resolving clause,
and insert in lieu thereof the following:

“That is the sense of the Senate that—

“the President of the United States,
through the Secretary of the Treasury,
should immediately entered into discussion
with the G-7 governments to seek innova-
tive approaches to significantly reduce Po-
land’s officially held debt in as quick a time-
table as possible;

“the President of the United States,
through the Secretary of the Treasury, with
the concurrence of Congress, should take
steps to explore options to significantly
reduce the officially held Polish debt, if
other nations will join in this important
step.”

AMENDMENT No. 2435

In the sixth Whereas clause, strike out
“approximately $40,000,000,000" and insert
in lieu thereof “nearly $41,000,000,000;

In the eighth Whereas clause, strike out
“80" and insert in lieu thereof “70";

In the tenth Whereas clause, strike out
“or forgiving".

PERSONNEL RIGHTS OF EX-
CEPTED SERVICES EMPLOYEES

PRYOR AMENDMENT NO. 2436

Mr. BOREN (for Mr. PRYOR) pro-
posed an amendment to the bill (H.R.
3086) to amend title 5, United States
Code, to grant appeal rights to mem-
bers of the excepted service affected
by adverse personnel actions, and for
other purposes, as follows:

On page 10, strike out lines 12 through 16
and insert in lieu thereof the following:

(b) ActioNs BASED ON UNACCEPTABLE PER-
FORMANCE.—Section 4303(e) of title 5, United
States Code, is amended to read as follows:

“(e) Any employee who is—

*(1) a preference eligible;

“(2) in the competitive service; or

“(3) in the excepted service and covered
by subchapter II of chapter 75,
and who has been reduced in grade or re-
moved under this section is entitled to
appeal the action to the Merit Systems Pro-
tection Board under section 7701.".

TRIBALLY CONTROLLED
COLLEGES ACT AMENDMENTS

INOUYE (AND PRESSLER)
AMENDMENTS NO. 2437

Mr. BOREN (for Mr. INouvEe, for
himself and Mr. PRESSLER) proposed
an amendment to the bill (H.R. 5040)
to extend the authorizations of appro-
priations for the Tribally Controlled
Community College Assistance Act of
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1978 and the Navajo Community Col-
lege Act, as follows:

Strike out all after the enacting clause
and insert in lieu thereof the following:

SECTION 1. TRIBALLY CONTROLLED COMMUNITY
COLLEGES.

(a) STupENT COUNT.—(1) Section 108(a)(1)
of the Tribally Controlled Community Col-
lege Assistance Act of 1978 (25 U.S.C.
1808(a)) is amended to read as follows:

“(1) the Indian student count at such col-
lege during the academic year preceding the
academic year for which such funds are
being made available, as determined by the
Secretary in accordance with section 2(a)7);
and”.

(2) Section 108(b)(1) of such Act is amend-
ed to read as follows:

“(1) The Secretary shall make payments,
pursuant to grants under this Act, of not
less than 95 percent of the funds available
for allotment by October 15 or no later than
14 days after appropriations become avail-
able, with a payment equal to the remainder
of any grant to which a grantee is entitled
to be made no later than January 1 of each
fiscal year.".

(3) The last subsection of section 108 of
such Act, which is designated as subsection
(¢), is hereby designated as subsection (d).

(b) AUTHORIZATIONS.—(1) Section 110(a)(1)
of such Act (25 U.S.C. 1810(a)(1)) is amend-
ed by deleting ““1987, 1988, 1989, and 1990
and inserting in lieu thereof “1990 and 1991,
and for fiscal year 1992, such sums as may
be necessary".

(2) Section 110(a)2) of such Act is amend-
ed by deleting 1987, 1988, 1989, and 1990
and inserting in lieu thereof 1990 and 1991,
and for fiscal year 1992, such sums as may
be necessary”.

(3) Section 110(a)3) of such Act is amend-
ed by deleting ““1987, 1988, 1989, and 1990
and inserting in lieu thereof *“1990, 1991,
and 1992",

(¢) ArLrocaTioN.—(1) Section 111(a)(1XA)
of such Act is amended to read as follows:

“(A) the Secretary shall first allocate to
each such applicant which received funds
under section 107 for the preceding fiscal
yvear an amount equal to 95 percent of the
payment received by such applicant under
section 108;".

(2) Section 111(a)(1XBXii) of such Act is
amended to read as follows:

“(ii) the applicant’s projected Indian stu-
dent count for the academic year for which
payment is being made;".

(d) EnpowMENTS.—(1) Title III of the
Tribally Controlled Community College As-
sistance Act of 1978 (25 U.S.C. 1831 et seq.)
is amended—

(A) by striking out “equal to" in section
302(b)(2)(B) and inserting in lieu thereof
“(or of a value) equal to half of”,

(B) by striking out “an egual amount of
Federal capital contribution” in section
302(b)(4) and inserting in lieu thereof “an
amount of Federal capital contribution
equal to twice the amount of (or value of)
such withdrawal”,

(C) by adding at the end of section 304 the
following: “Any real or personal property
received by a tribally controlled community
college as a donation or gift on or after the
date of the enactment of this sentence may,
to the extent of its fair market value as de-
termined by the Secretary, be used by such
college as its contribution pursuant to sec-
tion 302(b)(2XB), or as part of such contri-
bution, as the case may be. In any case in
which any such real or personal property so
used is thereafter sold or otherwise disposed
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of by such college, the proceeds therefrom
shall be deposited pursuant to section
302(b)2)XB) but shall not again be consid-
ered for Federal capital contribution pur-
poses.”;

(D) by inserting “twice the value of the
property or” after “equal to" in section 305
each place it appears,

(E) by striking out “$350,000" in section
305(a) and inserting in lieu thereof
““$750,000", and

(F) by striking out “and 1990" in section
306(a) and inserting in lieu thereof ‘1990
and 1991, and for fiscal year 1992,
$10,000,000".

(2) The amendments made by paragraphs
(A) through (E) of subsection (a) shall take
effect October 1, 1991.

SEC. 2. NAVAJO COMMUNITY COLLEGE.

(a) AUTHORIZATION.—Paragraph (1) of sec-
tion 5(a) of the Navajo Community College
Act (25 U.S.C. 640c-1) is amended by strik-
ing out “1987, 1988, 1989, and 1990” and in-
serting in lieu thereof 1990, 1991, and
1992".,

(b) INVENTORY.—Section 4 of such Act (25
U.S.C. 640c) is amended by adding at the
end thereof the following new subsection:

“(e) No later than March 1991, an invento-
ry prepared by the Navajo Community Col-
lege identifying repairs, alterations, and
renovations to facilities required to meet
health and safety standards shall be submit-
ted to the Secretary and appropriate com-
mittees of Congress. Within 60 days follow-
ing the receipt of such inventory, the Secre-
tary shall review the inventory, evaluating
the needs identified, and transmit the writ-
ten comments of the Department of the In-
terior to the appropriate committees of
Congress, together with the Department’'s
evaluation prepared by the health and
safety division of the Bureau of Indian Af-
fairs.”.

SEC. 3. GIFTED AND TALENTED PROGRAMS.

Title IV of the Augustus F. Hawkins,
Robert T. Stafford Elementary and Second-
ary School Improvement Amendments of
1988 is amended by—

(1) redesignating sections 4008 and 4009 as
sections 4010 and 4011, respectively; and

(2) inserting after section 4007 the follow-
ing new sections:

“SEC. 4008. AMERICAN SAMOAN AND GUAMANIAN
GIFTED AND TALENTED DEMONSTRA-
TION PROGRAM.

“(a) GIFTED AND TALENTED DEMONSTRATION
AvuTHORITY.—(1) The Secretary shall pro-
vide a grant to, or enter into a contract
with, the governments of American Samoa
and Guam—

“(A) to establish a Gifted and Talented
Center in American Samoa and Guam; and

“(B) for demonstration projects designed
to—

“(i) address the special needs of American
Samoan and Guamanian elementary and
secondary school students who are gifted
and talented students; and

“(ii) provide support services to their fam-
ilies that are needed to enable such students
to benefit from the project.

Such a grant or contract shall be subject to
the availability of appropriated funds and,
contingent on satisfactory performance by
the grantee, shall be provided for a term of
4 years,

*(2) After the term of each grant or con-
tract provided, or entered into, under para-
graph (1) has expired, the Secretary may,
for the purposes described in subparagraphs
(A) and (B) of paragraph (1), provide a
grant to, or enter into a contract with, an
accredited institution of higher education in
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American Samoa and Guam. Such grant or
contract shall be provided on an annual
basis. The grantees shall be authorized to
subcontract when appropriate.

“(3) The governments of American Samoa
or Guam or any accredited institution of
higher education receiving a grant or enter-
ing into a contract under this subsection
may enter into a contract with any other
person for the purpose of carrying out the
demonstration projects for which such
grant was awarded or for which the contract
was entered into by the Secretary.

“(4) The centers described in subpara-
graph (A) of paragraph (1) shall participate
in a national network of Native Hawaiian,
American Indian and Alaska Native Gifted
and Talented Centers.

“(b) Uses oF Funps.—Demonstration
projects funded under this section may in-
clude—

“(1) the identification of the special needs
of gifted and talented students, particularly
at the elementary school level, with atten-
tion to—

“(A) the development of criteria for iden-
tifying gifted and talented American
Samoan and Guamanian students;

“(B) the emotional and psychosocial needs
of these children; and

“(C) the provision of support services to
their families that are needed to enable
these students to benefit from the projects;

“(2) the conduct of educational, psychoso-
cial, and developmental activities which
hold reasonable promise of resulting in sub-
stantial progress toward meeting the educa-
tion needs of such gifted and talented chil-
dren, including, but not limited to, demon-
strating and exploring the use of Native lan-
guages and exposure to cultural traditions;

“(3) the use of educational technology, in-
cluding video and computers, in meeting the
special educational needs of such gifted and
talented children;

“(4) leadership programs, including the
dissemination of information derived from
the demonstration projects conducted under
this section; and

“(5) appropriate research, evaluation, and
related activities pertaining to—

“(A) the needs of such children;

“(B) the provision of those support serv-
ices to their families that are needed to
enable such children to benefit from the
projects; and

“(C) teacher training.

“(c) ADMINISTRATIVE Costs.—Not more
than 7 percent of the amounts appropriated
to carry out the provisions of this section
for any fiscal year may be used for adminis-
trative purposes.

*(d) Apvisory CounciL.—(1) The Secre-
tary, in cooperation with appropriate local
educational agencies, shall establish an advi-
sory council (hereafter in this section re-
ferred to as the ‘Council’) within 1 year
after enactment of this section,

“(2) The purpose of the Council shall be
to—

“(A) advise in the development of criteria
to identify gifted and talented children;

“(B) advise in the development of pro-
grams to meet the special needs of such
children, which may include using the
Native Hawalian Gifted and Talented
Center as a resource;

“¢C) monitor the implementation of the
gifted and talented programs and recom-
mend changes, as appropriate, and

“(D) study and report on the feasibility of
establishing gifted and talented programs in
Pacific territories and possessions of the
United States other than American Samoa
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and Guam and report to the appropriate
committees of Congress within one year
after the establishment of the Council.

*(3) The Council shall be composed of —

“(A) representatives of educational insti-
tutions, public schools, agencies, organiza-
tions and associations in American Samoa
and Guam and throughout the Pacific
Basin associated with the education of Pa-
cific Basin children; and

*“(B) individuals in American Samoa and
Guam and throughout the Pacific Basin
who have a special knowledge of and special
competence in working with Pacific Basin
Islanders and problems in the Pacific Basin,
including education, health and economic
problems.

“(4) The Secretary of Education shall ap-
point the members of the Council from reec-
ommendations made by the governments of
American Samoa and Guam and the United
States Department of Education.

“(b) The Council shall elect its chairman
from among its members.

“(6) The Council may reserve not more
than 15 percent of the funds appropriated
pursuant to the authority of paragraph (8)
for administrative purposes, including staff
salaries.

“(7) While away from their homes or reg-
ular places of business in the performance
of duties for the Commission, all members
of the Commission shall be allowed travel
expenses, including per diem in lieu of sub-
sistence, at a rate established by the Com-
mission not to exceed the rates authorized
for employees of agencies under sections
5702 and 5703 of title 5, United States Code.

“(8) There are authorized to be appropri-
ated such sums as may be necessary to carry
out the provisions of this subsection.

“‘(e) HIGHER EDUCATION SCHOLARSHIPS.—(1)
The Secretary shall make grants to the gov-
ernments of American Samoa and Guam for
a demonstration program to provide higher
education fellowship assistance to American
Samoan and Guamanian students. The dem-
onstration program under this section may
include—

“(A) full or partial fellowship support for
American Samoan and Guamanian students
enrolled at an accredited 2- or 4-year degree
granting institution of higher education
with awards to be based on academic poten-
tial and financial need;,

“(B) counseling and support services for
such students receiving fellowship assist-
ance pursuant to subparagraph (A);

“(C) college preparation and guidance
counseling at the secondary school level for
students who may be eligible for fellowship
assistance pursuant to subparagraph (A);

“(D) appropriate research and evaluation
of the activities authorized by this para-
graph; and

“(E) implementation of faculty develop-
ment programs for the improvement and
matriculation of American Samoan and
Guamanian students.

“(2) The Secretary shall make grants to
the governments of American Samoa and
Guam for a demonstration project of fellow-
ship assistance for American Samoan and
Guamanian students in postbaccalaureate
degree programs. Such project may in-
clude—

“(A) full or partial fellowship support for
American Samoan and Guamanian students
enrolled at an accredited postbaccalaureate
degree granting institution of higher educa-
tion, with priority given to professions in
which American Samoans and Guamanians
are under-represented and with awards to
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be based on academic potential and finan-
cial need;

“(B) counseling and support services for
such subparagraph (A) students receiving
fellowship assistance pursuant to subpara-
graph (A); and

“(C) appropriate research and evaluation
of the activities authorized by this para-
graph.

“(3) For the purpose of subparagraph (A)
of paragraph (2) fellowship conditions shall
be established whereby recipients obtain an
enforceable contract obligation to provide
their professional services, either during
their fellowship or upon completion of post-
baccalaureate degree program, to the Amer-
ican Samoan and Guamanian community
within American Samoa and Guam.

“(4) Not more than 7 percent of the funds
appropriated to carry out the provisions of
this subsection for any fiscal year may be
used for administrative purposes.

“(5)A) In addition to any other amount
authorized to be appropriated for programs
described in this section, there are author-
ized to be appropriated $500,000 for each of
the fiscal years 1991, 1992, 1993, and 1994,
to carry out the provisions of this subsec-
tion, of which—

“(i) $250,000 shall be available to the gov-
ernment of American Samoa; and

*“(ii) $250,000 shall be available to the gov-
ernment of Guam.

“(B) Funds appropriated pursuant to the
authority of subparagraph (A) shall remain
available until expended.

“(f) DerinrrioNs.—For the purposes of
this section—

“(1) the term ‘American Samoan' means
an individual who is a citizen or national of
the United States, and is a descendant of
the aboriginal people, who, prior to 1900, oc-
cupied and exercised sovereignty in the area
which now comprises the Territory of Amer-
ican Samoa, as evidenced by—

“(A) written genealogical records;

*(B) public birth records; or

*(C) other public records on file with the
archivist or High Court of American Samoa,
and

“(2) the term '‘Guamanian’ means an indi-
vidual who is a citizen or national of the
United States and who is a resident of
Guam.

“(g) AUTHORIZATION OF APPROPRIATIONS.—
(1) In addition to any other amount author-
ized for programs described in this section,
there are authorized to be appropriated
$2,000,000 for each of the fiscal years 1991,
1992, 1993, and 1994, to carry out the provi-
sions of this section of which—

“(A) $1,000,000 shall be available to the
government of American Samoa; and

‘“(B) $1,000,000 shall be available to the
government of Guam.

“(2) Punds appropriated pursuant to the
authority of paragraph (1) shall remain
available until expended.

“SEC. 4009. ALASKA NATIVE GIFTED AND TALENTED
DEMONSTRATION PROGRAM.

“(a) GIFTED AND TALENTED DEMONSTRATION
AUTHORITY.—(1) The Secretary shall pro-
vide a grant to, or enter into a contract
with, the Rural College of the University of
Alaska, located in Fairbanks, Alaska, for—

“(A) the establishment of an Alaska
Native Gifted and Talented Center (hereaf-
ter in this section referred to as the
‘Center’) at the Rural College of the Univer-
sity of Alaska, located in Fairbanks, Alaska,
and

‘“(B) the creation of demonstration
projects designed to—
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“(i) address the special needs of Native
Alaskan elementary and secondary school
students who are gifted and talented stu-
dents; and

“(ii) provide support services to their fam-
ilies that are needed to enable such students
to benefit from the project.

Such a grant or contract shall be subject to
the availability of appropriated funds and,
contingent on satisfactory performance by
the grantee, shall be provided for a term of
4 years.

*“(2) The Center shall coordinate its activi-
ties with the activities of the Alaska Depart-
ment of Education and school districts
within the State, and shall participate in a
national network of American Indian and
Native Hawaiian Gifted and Talented Pro-
grams, and to the extent practicable, with
other gifted and talented programs.

“(3) The Center shall establish an Adviso-
ry Committee. Such Advisory Committee
shall—

“(A) advise the Center on the develop-
ment of criteria to identify gifted and tal-
ented children;

“(B) advise the Center on the develop-
ment of programs to meet the special needs
of these children, which may include using
the Native Hawaiian Gifted and Talented
Center as a resource; and

“(C) monitor the implementation of the
gifted and talented programs and recom-
mend changes, as appropriate,

“(b) Uses ofF Funps.—Demonstration
projects funded under this section may in-
clude—

“(1) the identification of the special needs
of gifted and talented students, particularly
at the elementary school level, with atten-
tion to—

“(A) the development of criteria for iden-
tifying gifted and talented Alaska Native
students;

“(B) the emotional and psychosocial needs
of these children; and

“(C) the provision of such support services
to their families that are needed to enable
these students to benefit from the projects;

“(2) the conduct of educational, psychoso-
cial, and developmental activities which
hold reasonable promise of resulting in sub-
stantial progress toward meeting the educa-
tion needs of such gifted and talented chil-
dren, including, but not limited to, demon-
strating and exploring the use of Alaska
Native language and exposure to Alaska
Native cultural traditions;

“(3) the use of educational technology, in-
cluding computers and television, in meet-
ing the special educational needs of such
gifted and talented children;

“(4) leadership programs, including the
dissemination of information derived from
the demonstration projects conducted under
this section; and

““(5) appropriate research, evaluation, and
related activities pertaining to—

“(A) the needs of such children; and

“(B) the provision of those support serv-
ices to their families that are needed to
enable such children to benefit from the
projects.

“(¢) ADMINISTRATIVE Costs.—Not more
than 7 percent of the amounts appropriated
to carry out the provisions of this section
for any fiscal year may be used for adminis-
trative purposes.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
In addition to any other amount authorized
for projects described in this section, there
are authorized to be appropriated $1,000,000
for each of the fiscal years 1991, 1992, 1993
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and 1994. Such sums shall remain available
until expended.”.
SEC. 4. SHORT TITLE; FINDINGS.

(a) SHorRT TITLE.—This se