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SENATE—Friday, July 13, 1990

The Senate met at 8:15 a.m., on the
expiration of the recess, and was
called to order by the President pro
tempore [Mr. Byrp].

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray:

The prayer this morning is the fa-
miliar beautiful prayer of St. Francis
of Assisi:

“Lord, make me an instrument of
Thy peace. Where there is hatred, let
me sow love; where there is injury,
pardon; where there is doubt, faith;
where there is despair, hope; where
there is darkness, light; and where
there is sadness, joy.

0O Divine Master, grant that I may
not so much seek to be consoled as to
console; to be understood as to under-
stand; to be loved as to love; for it is in
giving that we receive; it is in pardon-
ing that we are pardoned; and it is in
dying that we are born to eternal life.”

Amen.

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore.
Without objection, the time of the two
leaders will be reserved.

In my capacity as a Senator from
the State of West Virginia, I suggest
the absence of a quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr, BREAUX. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

MORNING BUSINESS

The PRESIDENT pro tempore.
There will now be a period for the
transaction of routine morning busi-
ness not to extend beyond the hour of
8:50 a.m., with the Senator from Lou-
isiana [Mr. BREaUX] to be recognized
for not to exceed 15 minutes, and the
Senator from Nebraska [Mr. KERREY]
to be recognized not to exceed 20 min-
utes. Mir. BREAUX.

TAX FAIRNESS

Mr. BREAUX. Thank you very
much, Mr. President. I may not use all
the time allocated this morning, but I
take the time to make my colleagues
aware of a recent report that has been

(Legislative day of Tuesday, July 10, 1990)

done by the Progressive Policy Insti-
tute which looks at the last 10 years of
this country’s history with regard, par-
ticularly, to what has happened with
the Tax Code.

I think it is very clear that the
report indicates that what has hap-
pened is that over the last 10 years,
the very rich in this country have,
indeed, done very well. They have had
their taxes reduced. The top rate has
gone from something like 70 percent
down to 28 percent.

It has not been done without cost.
The costs have been borne basically by
the middle income in this country,
that median family income level of
about $30,000 or $34,000. It generally
is a family with two parents and
maybe one or two children who they
struggle to allow to go to school, per-
haps to college. In many of these
cases, we see a situation where both
the husband and the wife are having
to work in order to make ends meet.

What has happened over the last 10
years, according to the Progressive
Policy Institute, and I will ask at an
appropriate time that this be printed
in the RECORD, is that they have been
having their taxes increase while the
very wealthiest among us have been
having their taxes decrease.

Mr. President, that is not tax equity;
that is not tax fairness. That is a very
disturbing trend that I think all of us,
as we meet in our budget summit,
must bear in mind as decisions are
being made as to how we reduce the
deficit and bring about some kind of
fiscal sensibility to our efforts as we
try to govern.

The Progressive Policy Institute
points out over the last decade the
basic Federal tax burden on the aver-
age American family has increased.
There is all of this talk about having
our taxes reduced. Let me tell my col-
leagues, speaking on behalf of the av-
erage American family in this country,
their tax burden has dramatically in-
creased while the burden on high-
income families has fallen.

Despite large supply side tax cuts in
these subsequent tax reforms that we
were all involved in—and there is
enough blame to go around—a typical
two-parent family of national median
income paid its larger share of income
in Federal taxes in 1988 than in the
yvear 1980. The median family income
saw 23.7 percent of its income go to
the Federal taxes in 1980. By 1988,
that had risen to 24.12 percent. If we
look at the richest level of the families
in this country, the highest 5 percent

wage earners in this country, you see
their tax burden actually has fallen
during that same period from 28.9
down to 25.7 percent.

It is interesting, when you look at all
of these records and all of these statis-
tics for the last 10 years, and now the
numbers are in, now you can put it on
a graph, now you can put it on a chart,
it is very graphic as to what it will
show the American people. For in-
stance, a family witk a median income
of $34,000 pays taxes at nearly the
same rate as a family with an income
of over $200,000.

I suggest to my colleagues as we
embark upon tgle budget negotiations,
is that basic tax fairness? Is that tax
equity? Is that what this country
stands for when we talk about progres-
sive taxes, when the wealthiest among
us are obligated to pay more, to con-
tribute more to the Government that
we all benefit from? While the rich
had their taxes cut, their incomes in-
creased at five times the rate of
middle-income families in this coun-
try. A large amount of that increase is
the result of a dramatic decrease in
the Tax Code that they are having to
pay under.

I point out, Mr. President, that one
of these reasons is that while the
wealthiest among us have had their
income tax dramatically reduced, we
have had something like seven in-
creases in Social Security taxes. Seven
times during the last decade this Con-
gress, and again I say there is enough
blame to go around, has come in and
increased Social Security taxes seven
times. Where do those taxes fall most
heavily? Obviously, on middle-income
families because we have a cap after
which no Social Security taxes are
due.

So while the Social Security tax
rates were increasing seven times
during this 10-year period, we saw the
income tax rates go from T0 percent
down to 28 percent. There is no ques-
tion at all why as we look at these
charts and the graphs and see that the
income for the median family income
in this country has actually gone up
substantially and the tax burden has
gone up substantially.

It is interesting to note that if none
of the tax changes in the Tax Code in
1977 had not occurred a family with a
median income would be paying $400
less in taxes this year. The family in
the richest 1 percent, the wealthiest
among the wealthy, would be paying
something like $40,000 more.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Mr. President, I will be speaking
more in the coming days about what
caused this. What are we doing in the
leadership, what leadership was in the
administration in the last decade that
caused this change, and a rather dra-
matic change, to occur in the economic
situation of the families in this coun-
try.

I think a final note should be made
that all of us believe in fairness. If
there are going to be tax cuts, if there
are going to be changes in the Tax
Code, I think the guiding principle in
this decade is to look at what has hap-
pened in the last decade and use this
as an opportunity to make the neces-
sary corrections, for us to be able to go
to the middle-income families of this
country and recognize that they have
become the forgotten generation, that
they have become the forgotten group
of people that Congress has, indeed,
neglected and the last administration,
I think, intentionally has ignored.

I think we have an opportunity this
time to bring about tax fairness and
tax progressivity that all of us can be
proud of. It makes no sense while Con-
gress pretends to take care of the
poorest of the poor, and that needs to
be done, it seems that the last decade
in Congress we have concentrated on
helping the richest of the rich.

I think this is the decade the Con-
gress begins to pay attention to the
middle income in this country. I think
their tax burden over what has been
indicated in the last 10 years has
become unbearable. It is time the Con-
gress acts. I hope the administration
will consider these facts, and we will
be bringing it to their attention over
the next several days when we decide
what to do with regard to the budget
summit and how to correct some of
the problems the last decade has
brought us.

Mr. President, I ask unanimous con-
sent that a copy of the Progressive
Policy Institute report that I referred
to be printed in the RECORD.

There being no objection, the report
was ordered to be printed in the
RECORD, as follows:

THE TAX FAIRNESS INDEX: WHO PAYS FOR

THE NATIONAL GOVERNMENT
(By Robert J. Shapiro, Vice President,
Progressive Policy Institute)

As President Bush and congressional lead-
ers grapple over how best to raise new reve-
nues for cutting the federal budget deficit,
one fact should be paramount: Over the last
decade, the basic federal tax burden on an
average American family increased, while
the burden on high-income families fell. De-
spite the supply-side tax cuts and subse-
quent tax reforms a typical two-parent
family at the national median income paid a
larger share of its income in federal taxes in
1988 than in 1980.

This is the principal finding of the Pro-
gressive Policy Institute’'s Tax Fairness
Index, designed to measure the changes in
the real federal tax burdens of average and
high income families—the share of each
family’s total income paid out in federal
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taxes. Based on the latest Internal Revenue
Service data, the Index shows that a typical
two-parent middle-class family found its
basic federal tax burden higher at the end
of the decade than at the beginning.! In-
cluding the income tax and both the em-
ployee and employer sides of the social secu-
rity tax. 23.7 percent of the annual income
of a typical two-parent two-parent family
went to federal taxes in 1980; by 1988, the
same family's Tax Index had risen to 24.1
percent.? In contrast, the richest five per-
cent of American families saw their basic
federal tax burden fall sharply, from 28.9
percent in 1890 to 25.7 percent in 1988.

TAX FAIRNESS INDEX
[US. families’ Federal tax burden, in percent]

Median  Top §
income  percent
97 26
215 243
71 289
53 304
25 29

Note: Share of family income paid in Federal income lax and employee and
mptuyusidenﬂpm:‘l#m.

The Index documents the dramatic de-
cline in the progressivity of federal taxes in
the 1980s. Throughout the 1970s, a middle-
class family's federal tax burden was sub-
stantially smaller than the burden on those
in the top five percent. The share of an av-
erage, two-parent family's income claimed
by federal taxes in 1970 was about 15 per-
cent less than the share paid by a very af-
fluent family, and by 1980 a middle-class
family's federal tax burden was 20 percent
less than that of the very well-to-do.

But by 1985, the gap had narrowed again
to about 15 percent, and in 1988 the federal
tax burdens for middle-class and rich fami-
lies had nearly converged. In that year, the
burden on a middle-class family was just 6.6
percent less than the burden on the very
well-to-do: an average, two-parent family
paid out more than 24 percent of its $32,100
median income in federal taxes, while a
family in the top five percent, at the
$182,000 income level, paid out less than 26
percent of its income in taxes.

TAX PROGRESSIVITY INDEX

[Percentage difference in Federal tax burden for median income families and
those in the op 5 pescent]

Year:
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The principal factor driving this regres-
sive trend has been the sharp rise in the
payroll tax, which for middle-class families
more than offset cuts in income tax rates.
During the 1980s, the social security tax
rate was increased seven times while the
income subject to the payroll tax remained

Footnotes at end of article.
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limited. As a result, the real burden of pay-
roll taxes rose rapidly in the 1980s only for
average Americans, whose incomes are
always less than the limit, while most of the
income of the well-to-do is exempt from the
tax.

The 1986 tax reforms are also an impor-
tant, secondary factor, helping rich and
poor families while doing little for those in
the middle. Slashing the top income tax
rate from 50 percent to 28 percent probably
diminished progressivity, despite many ac-
companying reforms that reduced tax bene-
fits for affluent taxpayers—notably, ending
the preferential rate for capital gains, How-
ever, the 1986 Tax Act also increased pro-
gressivity for low-income families, as the ex-
panded personal exemption removed mil-
lions of poor and near-poor Americans from
the income tax rolls.

The real impact of the regressive trends in
the tax burden was also intensified by a
growing gap in the incomes of average fami-
lies and the very affluent. In 1970, the aver-
age income of those in the top five percent
was barely more than four times as great as
the median income; by 1980, the very well-
to-do made nearly five times as much as an
average, two-parent family; and in 1988, the
average income of the very affluent was
nearly six times that of a typical, middle-
class family.

TAX FAIRNESS AND TAX POLICY FOR 1990

The Tax Fairness Index provides substan-
tial support for the view that the top priori-
ty for tax negotiators in the budget summit
should be to restore tax equity, not simply
to raise taxes. The summit offers progres-
sives the opportunity to champion the inter-
ests of average working families who re-
ceived no real tax relief in the 1980s.
Middle-class Americans should not now
have to pay to clean up the fiscal mess that
resulted, in large part, from tax cuts for the
wealthy.

A progressive blueprint for tax equity
should have four touchstones:

1. Cut social security taxes for average
families. Under one approach, the current
cap on wages and salaries subject to the
payroll tax would be repealed, and the addi-
tional revenues would be applied to reduce
the payroll tax rate for everyone. With this
one reform, the social security tax rate
could be cut from 15.3 percent to 13.4 per-
cent, generate tax relief for more than 96
percent of all working families without in-
creasing the budget deficit or the Social Se-
curity Trust Fund. This one change would
provide about $100 in tax relief for every
$10,000 in earnings for everyone with in-
comes of $50,000 or less.?

2. Reject cuts in the capital gains tax,
which would further reduce the tax burden
on those who already are paying a smaller
portion of their incomes in taxes today than
they did in 1980, before the deficit bal-
looned. All credible economic evidence
shows that a capital gains tax cut would
provide windfall tax relief for the high-
income families without generating any gen-
eral economic benefits for most Americans.*

3. Raise new revenues by restoring pro-
gressivity to the tax system, with higher
taxes for those whose tax burden declined
while the deficit was growing. For example,
$42 billion could be raised over five years by
adding a third, 33 percent rate to the
income tax—more than $100 billion if the
third rate were set at 38 percent.® Revenues
also could be raised by closing tax loopholes
that benefit only the very affluent. For ex-
ample, the current $1,000,000 cap on mort-
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gages qualifying for an interest deduction
could be cut back substantially, so that aver-
age families do not indirectly subsidize
mortgages on mansions for the wealthy.
Capping deductible interest at the level of a
$200,000 mortgage would raise $8-to-$10 bil-
lion over five years.®

4. Resist higher excise taxes or new value-
added consumption taxes, that would raise
taxes on middle-class families. A new analy-
sis by the Congressional Budget Office
shows that an increase in the federal tax on
gasoline would be strictly regressive—cost-
ing proportionally less as family income
rises—while a hike in the tax on alcohol
would hit families in the middle the hardest
and those at the top the least.” These meas-
ures should be debated only if new revenues
are still needed after progressivity has been
restored.

TAXES ON INCOME, VERSUS TAXES ON LABOR

These touchstones for progressive tax
policy are based on three crucial tax and
income trends in the 1980s, that determined
the basic shape of the Tax Fairness Index.

First, almost every group’s income, before
taxes, rose in the 1980s; but while the aver-
age family’s earnings grew only at one per-
cent a year after inflation, incomes for the
top five percent grew at five times that
rate.®

FAMILY INCOME
Median  Top §
Income  percent
Year:
n $9.867  $425611
1 13,719 59,246
80 21023 90,789
1 72,388 108,589
23433 119,094
3 24674 129,599
34, 26,433 140,104
85 27735 143424
86 29458 161114
87 0853 171,619
ar ]
89
90

As a result, in 1980, a middle-class family
earned nearly one-fourth the income of a
family in the top five percent; by 1985, it
was less than one-fifth; this year, we esti-
mate it will be barely one-sixth.

Against the background of these income
developments, the actual burden of the fed-
eral income tax fell moderately for both av-
erage-income and affluent families in the
1980s.°

FEDERAL INCOME TAX BURDEN

[in percent]
Median  Top §
Income  percent
Year:

10 10.0 208
75 9.3 22.2
8 109 254
8 114 26.7
8 105 26.2
83. 99 48
84 97 4
85 9.7 240
86 98 251
81 9.0 223
88 91 220

However, since the before-tax incomes of
affluent families grew much faster than
those of average families, the distribution of
after-tax income became less progressive
during the decade. In 1980, a middle-class
family’s income after income taxes was
equal to about 28 percent of the after-tax
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income of a family in the top five percent;
by 1988, the average family's after-tax
income was equal to barely 20 percent of
the after-tax income of that of a very afflu-
ent family.

And, as the federal income tax burden was
being cut in the 1980s, social security tax
rates and the burden of social security taxes
on average families increased sharply—
while the deficit began to absorb social secu-
rity revenues to finance other programs.'°®

PAYROLL TAX BURDEN
(In percent]
Median  Top 5
income  percent
Year:

10 96 4
15 117 £ ]
12.2 5
81 133 1]
8 134 1]
& PR 134 7
... 14.0 ]
85 141 X
86 143 1
81 ERE | v 6
88 150 J
8 150 7
90 153 8

PAYROLL TAXES VERSUS INCOME TAXES

The payroll tax burden is the most impor-
tant single factor determining the shape of
the Tax Fairness Index in the 1980s, be-
cause while virtually all of the income
earned by a middle-class family is subject to
this tax, only a small share of a wealthy
person’s income is similarly taxable. First,
the tax applies only to wages and salaries,
which account for virtually all of an average
family’s income but for less than half of the
income of very affluent families. Further-
more, the cap on wages and salaries subject
to the payroll tax covers all of a median
family’s income—but less than one-fourth of
the total income of a typical family in the
top five percent.

As a result, for a two-parent family earn-
ing the national median income, the full
burden of social security taxes actually ex-
ceeds that of the income tax. In contrast,
the payroll tax is a minor element in the fi-
nances of high-income families, for whom
only the income tax presents a significant
burden,

The combined impact of these tax and
income trends is clear: the economic gulf be-
tween the average American family and a
very well-to-do family has widened substan-
tially. Throughout the 1970’'s, a typical two-
parent family, after paying both income
taxes and social security taxes, had income
equal to about 25 percent of the post-tax
income of a family in the top five percent.
By 1985, the after-federal tax income of a
middle-class family equalled barely 20 per-
cent of the post-tax income of a very afflu-
ent family; and in 1988, an average family,
after paying their federal taxes, had income
equal to only 18 percent of the post-tax
income of a family in the top five percent.

TAX FAIRNESS AND THE AMERICAN DREAM

These findings are consistent with recent
conclusions of House of Representatives
Committee on Ways and Means: In the
1980s, those who earned the most paid a de-
clining share of their incomes in taxes,
while almost everyone else paid a growing
portion of their incomes in taxes.!' For ex-
ample, the Committee reported,

Chiefly because of increases in payroll
taxes, the federal tax burden for at least 90
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percent of all families is higher in 1990 than
it was in 1977.

If none of the changes in the tax code
since 1977 had occurred—including income
tax rate cuts and payroll tax increases—a
middle-income family's taxes would be $400
less this year.

In contrast, the changes in the tax code
since 1977 have reduced the 1990 federal tax
bill for a family in the richest one percent
by almost $40,000.

The Tax Fairness Index data demonstrate
a particular aspect of the regressive income
and tax developments of the 1980s: the
impact on two-parent families living on the
national median income, The resistance of
working families to another tax increase in
1990, as measured by numerous national
opinion surveys, reflects the real experience
of their rising federal tax burden over the
last decade, along with growing awareness
of the widening income gap between aver-
age families and the most affluent Ameri-
can.

In this context, the principles for progres-
sive tax reform represent not a plan to
“spak the rich,” but rather a program for
supporting the average American family
while renewing the civic ethic of equal sacri-
fice.

SOURCES AND ACKNOWLEDGMENTS

! Social Security tax rates and annual tax liability
caps are derived from tables in the 1990 Annual
Report of the Board of Trustees of the Federal Old-
Age and Survivors Insurance and Disabilily Insur-
ance Trust Funds. The author's calculations for ef-
fective federal income tax rates are derived from
Internal Revenue Service annual data on adjusted
gross income and tax paid by joint returns of hus-
bands and wives, for the years 1970, 1975, 1980,
1981, 1982, 1983, 1984, 1985, and 1986. Calculations
for years 1987 and 1988 are based on preliminary
Internal Revenue Service data for individual
income tax returns as reported in the 1987 Tarpay-
er Usage Study and 1988 Taxpayer Usage Study; the
resulting estimates for 1987 and 1988 effective rates
should be considered preliminary.

*The effective federal tax burdens reported in
this analysis reflect the combined burdens of the
individual income tax and the payroll tax, and do
not include federal excise taxes and estate and gift
taxes. The analysis also does not include the corpo-
rate income tax, because of current uncertainty
about the distribution of its burden. For the pur-
poses of this analysis, the full burden of payroll
taxes is assigned to employees, in accordance with
the preferred practice of tax economics and of
public authorities such as the Joint Committee on
Taxation of the Congress.

1See, 1986 Tax Reform, The Sequel: Cutting
Social Security Taxes Without Increasing the Defi-
cit,” Progressive Policy Institute, Economic Out-
look, No. 5, May 14, 1990.

4See, “Cutting Capital Gains Taxes: Deja
Voodoo?", Progressive Policy Institute, Economic
Outlook, No. 2, August 3, 1989,

s“PFederal Taxation of Tobacco, Alcoholic Bever-
ages, and Motor Fuels,” Congressional Budget
Office, Pigure 4, p. xxiii, June 1890.

s“Reducing the Deficit: Spending and Revenue
Options,” A Report to the Senate and House Com-
mittees on the Budget, Congressional Budget Office,
p. 347, February 1990.

"“Reducing the Deficit: Spending and Revenue
Options,” pp. 357-58.

tMedian family income as reported in Economic
Report of the President, Table C-30, February 1990.
Estimates for the average income for the top 5 per-
cent of families based on Congressional Budget
Office estimates for 1977, 1980, 1985 and 1990, as
reported in “Tax Progressivity and Income Distri-
bution," Table 10, Committee on Ways and Means,
U.S. House of Representatives, March 26, 1990.

® Author's estimates based on Internal Revenue
Service data; see note 1. For purposes of calculating
federal income tax burdens, median income levels
are adjusted to reflect the employer's share of
social security taxes.

t¢In 1970, the cap on wage income subject to the
payroll tax was $7.800—less than the median



17354

income. However, the typical median income family
had 1.7 wage-earners in 1970, subjecting, on aver-
age, all of median wage income to the payroll tax,
despite the cap.

11Tax Progressivity and Income Distribution,”
Committee on Ways and Means, U.S. House of Rep-
resentatives, March 26, 1990.

The author wishes to note the special con-
tribution in the preparation of this report
provided by Wendy Edelberg, as well as the
helpful assistance of Mahesh Gehani and
Dana Crosby.

The PRESIDENT pro tempore.
Under the previous order, the Senator
from Nebraska [Mr. KERREY] is recog-
nized for 10 minutes.

HEALTH CARE: A
HUMANITARIAN ISSUE

Mr. KERREY. I thank the Chair.

Mr. President, my comments connect
rather well with the observation of the
distinguished Senator from Louisiana
on what has happened to working
Americans in the 1980's. The decline
they have experienced in earning
power and their increased tax burden
is well documented. I think it is impor-
tant for our colleagues to pay close at-
tention to the remarks the Senator
from Louisiana just made.

I rise today to talk about health care
as an issue that I think is closely asso-
ciated with the decline in the standard
of living and the difficulties that work-
ing-class Americans are having in pur-
chasing the things that they need. I
believe from my experience in Nebras-
ka that health care is perhaps the
most important issue that is facing the
people of this country.

I believe, first of all, that health care
and its availability is a humanitarian
issue. It is an issue that is of great im-
portance to all of us who are con-
cerned about the humanitarian nature
of the United States of America.

We simply have people who are not
getting well because they do not have
access to health care. We have people
who are not taking their children to
see the doctor because they do not
have the means to pay for the doctor.
We have older Americans who are
similarly wondering whether or not
they are going to become medically in-
digent merely because they do not
have the capacity to provide that care
for themselves.

Health care is an important humani-
tarian issue. It is an important factor
as people try to move up the ladder of
economic opportunity that the United
States of America has always offered
to its people. Yet it can, and in many
instances, has become a significant
barrier.

When this body debated the Welfare
Reform Act 2 years ago, it was a cen-
tral piece of that effort that we try to
provide transitional health care bene-
fits to people as they try to move off
of welfare. We know that fear of loss
health benefits can be an enormous
barrier, particularly for working moth-
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ers as they try to get back into the
workplace and to move off welfare.

So it is a solid, humanitarian issue,
Mr. President. But in addition to being
a humanitarian issue, it is also an issue
of American productivity. We are now
devoting approximately 12 percent of
our gross national product each year
for health care. That percentage is not
declining. It is going up.

Some predict that close to 15 per-
cent of our gross national product will
go to health care by the year of 2000
and instead of the $650 billion which
we expect to spend in 1990, we will be
spending close to a trillion dollars by
the year 2000. Yet, unless substantial
changes are made, more Americans
will be denied access to health care
services than are today.

Something needs to be done. We
have all seen the macronumbers. We
have heard from business and labor
about the need for fundamental
reform. We all understand, it seems to
me, there is a crisis in health care and
something needs to be done. I rise
today to offer a few suggestions that I
think would be helpful.

Between June 1 and 3, the Senator
from South Dakota, Senator Tom
DascHLE, and I held a series of rural
health care hearings in South Dakota
and Nebraska. These hearings were
authorized by the distinguished Sena-
tor from North Dakota, Senator BUr-
pick, of the Appropriations Commit-
tee, and Senator BENTSEN of the
Senate Finance Committee.

What Senator DascHLE and I heard
at the microlevel, from doctors, busi-
nesses, providers of all kinds, and pa-
tients, was that Americans are facing
excessive paperwork and redtape, ex-
cessive Government regulation, fear of
malpractice claims, insufficient Medi-
care and Medicaid reimbursement,
rising business costs and decreased
coverage to employees. We even heard
of a hospital that, as an employer, is
finding itself faced with the need to
decrease the amount of coverage pro-
vided to the people who work at the
hospital to help the hospital make
ends meet. We heard of preexisting
medical conditions, that not only
make it difficult for people to move
from one job to the next, but make it
impossible for people to find the cov-
erage they need. As a consequence, dis-
turbing numbers of people are finding
themselves simply without the re-
sources to meet their health care
needs, forced to declare bankruptcy,
forced to quit work, forced to go on to
welfare. All of these consequences, it
seems to me, are in direct conflict with
other values we hold as a nation, and
all in order to get the care they need
for their children.

We also heard stories of how our
system is set up to discourage the pri-
mary and preventive care services that
research has told us is the lowest cost
and most beneficial care we can pro-
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vide to our people. We found examples
of this in rural Nebraska, as I suspect
exist in all rural parts of our Nation
and too many nonrural areas as well.
Many of these difficulties revolve
around the availability of physicians
and other primary care providers. In
the decade of the 1980’s, the National
Health Service Corps was decimated.
So that today, in the United States of
America, we find underserved rural
areas competing with underserved
urban areas for approximately 100 Na-
tional Health Service Corps physi-
cians. That is about two per State, and
I urge my colleagues, Mr. President, to
observe that this is woefully inad-
equate to be able to serve underserved
areas of this country.

I do not expect any health care
system to be complaint free. I have
been in hospitals enough as a patient
as a consequence of being injured in
the war in Vietnam to know you are
always going to have complaints. It
can never be perfect. The patient is
always going to have problems, always
going to have difficulties. I do not
expect it to be complaint free. But the
things I heard during our recent rural
health hearings go far beyond ordi-
nary complaints. These are symptoms
of the serious problems with our Na-
tion’s health care system that I believe
we must address.

I ask unanimous consent to include
in the ReEcorp several different state-
ments made over the course of the
hearings from a variety of Nebraskans.

There being no objection, the state-
ments were ordered to be printed in
the REcorbp, as follows:

STATEMENT OF KAROL OSTERLOH

Mrs. OsTERLOH. My name is Karol Oster-
loh and I'm here to ask you to provide
health care to all in memory of our chil-
dren. I'm speaking to you in memory of my
daughter Pam, her twin sons, and all who
have suffered and/or died as a direct result
of the present American health care system.
The purpose is not merely for a grade in my
English class, but to raise the awareness of
my brothers and sisters so we may unite,
change the system and prevent the tragic
reoccurence. God grant me the serenity to
accept what I can't change, the courage to
change what I can and the wisdom to know
the difference. Pam’s Prayer.

The power of the people can and will
change our health care system that is fail-
ing miserably to care for our women, chil-
dren, elderly and poor. Prevention is much
more economical and humane than the ex-
pensive high-tech procedures that are em-
ployed to rescue those put into danger by
lack of care. Prenatal care may be provided
for as little as $400 to prevent low-birth-
weight infants which will cost the U.S.
health care system from $14,000 to $30,000.
The 11,000 low birth weight babies born
each year in the U.S. and the cost of each of
these infants may reach a cost of $40,000.
The 1987 death rate of American infants is
10.2 per 1000 live births compared to
Japan’s five per 1,000 live births in 1986. If
the U.S. could match the Japanese rate, the
20,000 children saved would contribute $2.6
billion in Federal income taxes in their life-
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time, Programs designed and maintained to
aid the needy are falling far short. The ones
who need help are not being reached and
others just don't meet the restrictive re-
guirements. For every one dollar Reagan-
omie's budget cut from the health care pro-
grams, the defense dollar increase by $4.15.
The strength of our nation lies not only in
the strength of its military defense, but in
the health and well being of its women, chil-
dren and all citizens. Does not our destiny
rest in the hands of our offspring?

The Closest Thing to Heaven is a Child,
sung by the Oakridge Boys tells the story.
Qur cradles are empty or too often occupied
by weak, small inferior babies as compared
to other nations. Some 40,000 American in-
fants each year do not live to celebrate their
first birthday. In 1986, 38 million Americans
had no form of health insurance coverage
and 36 percent of them were children, as
stated by A National Health Program is
Necessary. Without insurance, women seek-
ing prenatal care are denied access to such
care unless they can meet the payments de-
manded of them up front by the greedy
medical profession and the greedy clinics.
Medicine is big business operated on a grand
scale with one goal in mind, Profit. Accord-
ing to a Children's Defense Fund report,
babies of mothers who received late or no
prenatel care are three times more likely to
die in infancy than babies whose mothers
receive early prenatal eare. Reaganomics on
women has brought this about as a direct
result of Federal Health-care budget cuts.
The Federal government cut programs and
proclaimed a declining infant mortality
rate, but it is misleading. The death of 11.3
per 1000 is not a result of better prenatal
care or prevention, but to higher tech inter-
vention in hospitals. The Children’s Defense
Fund notes that the death rate climbed in
eleven states between 1981 and 1982. Mor-
tality rates are as high as 59.5 per 1000 live
births. This is higher than Guyana,
Panama, Tobago, and other poorer nations.

Washington, D.C. loses more nonwhite in-
fants than Cuba or Jamaica. Also no or late
prenatal care results in endangering the
mother's life. This sad fact has brought the
predicament of pregnant women home to
me in the death of my 25 yvear old pregnant
daughter. Pam was a vital, energetic, and
positive person. Behind every cloud she saw
the silver lining, She always seemed to be an
adult, for even as a small child she visited
the older people on our block, She was am-
bitious, working every summer during her
high school years. Pam and Marvin Breeze,
fell in love, married, and were a truck driv-
ing team for five years. She always wanted
to see the country ‘and she saw it through
the windshield as they trucked coast to
coast. We worried about her on the highway
all those hours, but Breeze and Pam won
several safe driving awards. The miles took
their toll on the truck and the maintenance
bills climbed faster than the revenue. Thus,
they dreamt and saved for a new eighteen
wheeler.

In December of 1989 a brand new 1990 Pe-
terbuild rolled off the assembly line with
their name on it. A dream come true. Yes, it
took every cent they could muster up, but it
will soon return a good revenue. Pam also
found out she was expecting their first
child. Breeze will now wheel the eighteen
wheeler and I'll have my daughter close, as
they bought a little house just across the
street from me. Having Pam home and the
added blessing of another grandchild on the
way was an answer to my prayer. Pam is my
middle child with two older sisters and two
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younger brothers. Connie and Shelley are
married with two and three children, re-
spectfully. They are busy with their own
little tribes, just as they should be. Scott
and Brad, Pam’s brothers, also have lives
and interests as all young men. That left
Pam and I as she had no children to occupy
her time and Breeze was on the road a lot.
Pam would pop in for a few minutes nearly
every day or give me a jingle on the land
line. The only cloud on the horizon was the
new trucking concern that had leased the
truck failed to keep Breeze rolling. He
would be laid over for two or three weeks at
a time, yet the truck payments were rolling
around. Shelley had a baby the same year
as Pam became pregnant and she told Pam
how very much she liked the woman doctor.

On January 10th Pam had her first visit
with the doctor. At this time it was revealed
that unlike Shelley, Pam had no insurance.
Apparently the fee for prenatal care would
have to be paid up front before Pam's next
visit. Pam made the appointment for Febru-
ary 28 extending it to the very end of the
month thinking, of course, that by this time
the new truck would easily have returned
the $800 she needed. It didn’'t happen.
March, Pam tried again and made another
appointment. At this time she had $400,
half the fee. The door once again was
slammed in her face. Pam was poor, white
and proud. She thought she could handle it
all by herself, and God forgive me, I
thought she could, too. I thought I was
doing the right thing by raising my kids to
be independent and not interfere. Pam
landed a couple of part time jobs, but the
money she earned always had another desti-
nation. Pam painted furniture for the
baby's clothes, removed paneling and paint-
ed, converted their office into a nursery. She
called me to come see how nice it looked. I
had to smile to myself as I watched her pre-
pare her nest. Sometimes Pam would com-
plain a little about getting up a lot at night
and her feet began to swell. She had a little
cold and her sister Connie, who at this time
was pregnant and also seeing the lady
doctor, had a cold as well. Pam wouldn’t
take anything for her cold fearing it may
harm her baby. Connie and Pam went shop-
ping and Connie told her what the doctor
had told her to use for her cold and so Pam
did the same. The doctor would see Connie,
for she had insurance, Pam also stopped
eating salt hoping this would prevent the
swelling. The swelling kept getting worse
and everyone was becoming concerned.
Shelley told the doctor when she treated
Shelley’s son’s broken finger that she is
really worried about her little sister, she is
really swelling up and becoming numb on
one side. The doctor said, when you are
large, pregnant and lay on one side all
night, this may happen. This doctor’s visit
took place on March 19, 1990. Pam told me
she didn't feel well and was sometimes sick
to her stomach. She still had a little cold.
Pam's words will echo forever in my mind,
“As old as I am, when I'm sick, I want my
Mom."

One night Pam popped in for a moment to
show me her hair. She had put a rinse on
and it turned a bit orange. Pam's crowning
glory is her pretty, thick long blond hair.
She was good at cutting hair and after high
school attended beauty school. She thought
if she fixed her hair she'd feel better. I
always feel the same thing, it just makes a
woman feel better. On this visit Pam said
the doctor would not return her calls and
since Pam wanted to see only this woman
doctor, I suggested she tell them it is an
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emergency. You need fluid pills, I told Pam.
I had previously suggested Pam call our old
family doctor and explain her predicament,
seven months pregnant, her physician
would not see her, and ask him for a pre-
scription for fluid pills. This is the last time
I saw my daughter alive. We chatted on the
phone the last time on Friday, April 6th and
Pam told me she had the money and an ap-
pointment with the doctor on April 9th. I
asked why she didn't see her on Friday and
Pam replied, she isn't in. Why don’t you see
her Saturday then, I inquired. Again Pam
replied, “She isn't in but I'll see her
Monday."

Sunday, April 8th, after Pam did not
return Connie and my phone calls, Connie
and I went to check on her. We found our
Sunshine lying on the floor, dead and no
chance to save her or the twins she carried.
The doctor Pam had not been able to see
was contacted on the day of Pam's death by
the investigating officer. He obtained her
unlisted phone number and here is what she
told him, “I have had no messages from
Pam,” Connie and Shelley had both ex-
pressed their concern for Pam’s welfare to
this very doctor. Pam’s phone bill listed four
calls from Pam's to the doctor’s office from
April 3 through the 6th, at which time Pam
managed to make an appointment. Some
doctors claim the high cost of medical treat-
ment is caused by the high cost of malprac-
tice insurance. It looks to me as though the
medical profession’s incompetency and ne-
glect of their patients is a very real contrib-
uting factor. Insurance companies say the
high settlements they are required to pay
out are the reason for the high rates. They
have gone so far as to print guidelines for
doctors to follow so as to prevent claims. In-
surance companies instructing the medical
profession on how to conduct their busi-
ness? Are the doctors so lax in their care
that it has come down to the responsibility
of the insurance companies? No one expects
the medical profession to work without com-
pensation but how much is enough? Why
not the sliding rule to include people such
as Pam, who just don't have the means, at
the time, to meet the high costs of medical
care? I have three daughters and all three
went to the same clinic and the same
woman doctor for prenatal care, and Pam is
the only one denied prenatal care after her
initial visit. She is also the only one not cov-
ered with insurance. The doctor claims she
has nothing to do with the front office
policy on admitting patients, yet another
M.D. working for the same clinie says he
makes sure his patients get in for their pre-
natal visits, regardless of ability to pay or
insurance. He also said because of Pam'’s
weight and the fact that she is a smoker,
she was a high-risk.

JUNE 8, 1990.
Senator Bog KERREY,
Regional Office, Scottsbluff, NE.

Dear SenaTor KEerrey: We are writing
with deep concern of the medical situation
in the panhandle. For the past six months
we have had a critical care child and these
are some of the situations in which we have
encountered during her illness.

In February our daughter Molly spent
nine days in Omaha's Children's Hospital
and the insurance company reimbursed
these doctors in full, however when we re-
turned to Scottsbluff and had to hospitalize
her again Blue Cross/Blue Shield would
only reimburse our pediatrician for approxi-
mately half of his charges. After further in-
quiry, we were told that Dr. Baisch's
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charges were over normal and customary
charges for Scottsbluff. We feel very strong-
ly that we are being penalized by Blue
Cross/Blue Shield for living in a rural area
and having a child who demands the need
for a specialized pediatrician,

To begin with the lack of qualified pedia-
tricians in the panhandle is frightening. To
compensate for this shortage the physicians
are allowing their nursing staffs to call in
prescriptions without even seeing the pa-
tient and charging for this phone call a fee
ranging from $10-$14. It is quite disturbing
when you can't get your sick child into the
doctor’s office because the doctor is to busy
and full responsibility of the child’s well
being is placed in the hands of the nursing
staff. When a child is sick they need to be
examined by their doctor, this way the
doctor not only hears but sees the symp-
toms thus, eliminating guessing over the
phone and at the same time adding that re-
assuring feeling to the parents and patient.

We would also like you to know that the
elderly are not the only victims of unfair
medical reimbursement. Insurance compa-
nies are automatically throwing out large
portions of our claims stating that they are
in excess of, “usual customary or maximum
benefit amounts”, their normal and custom-
ary charges however are not based on what
we have to pay for medical services in the
Scottsbluff area. We pay the same premi-
ums as do the rest of the people in the State
of Nebraska's insurance plan but end up
paying hundreds of dollars out of our
pocket because physicians in our area
charge more.

We have enclosed a copy of a letter and
the 200 signatures of the concerned parents.
These signatures represent only a small per-
centage of parents that are deeply con-
cerned with the pediatrician situation in our
area,

Thank you for your time and consider-
ation into these matters.

Sincerely Yours,
BRAD AND MICHELE GOERKE.
SioNEY, NE, June 30, 1990.
Senator ROBERT KERREY,
Hart Senate Office Building,
Washington, DC.

Dear SeENATOR KERREY: I am writing you
to follow up on our conversation of June 3rd
in Scottsbluff regarding two issues in par-
ticular, CLIA 88 (Clinical Laboratory Im-
provement Act of 1988) and the over regula-
tion of rural hospitals and physicians.

CLIA 88 has to be the most intrusive,
most meddlesome, most irritating, most in-
flationary, poorly conceived, and most un-
necessary piece of legislation that has been
developed in a long time. This legislative bill
started out to solve a problem with Pap
Smear Mills with poor quality control. Most
Nebraska physicians did not use these serv-
ices since we like to know the Pathologist
who is reviewing our Pap Smears and use
him as a consultant in problem areas. How
this bill was expanded to include all Physi-
cian Office Laboratories, I will never know.
However, it has the potential of disrupting
the office practices of nearly all primary
care physicians and the cost of the regula-
tions, as now drafted, are astronomical
($2,000.00 for a license and $750.00 to
$1,000.00 for proficiency testing, none of
which will be covered by Medicare). Virtual-
1y all physicians use hospital or clinical lab-
oratories to verify results of the office labo-
ratory many times per month. In our office
we cross check results with Metro Laborato-
ry in St. Louis, one of the largest and best
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equipped clinical laboratories in the coun-
try. Even with their “state of the art” tech-
nology I still find results that do not fit
clinically and on retesting are not con-
firmed. Testing an unknown specimen from
time to time does not guarantee any more
accurate results than we are currently pro-
viding but it sure does increase the busy
work and the cost. The cost figures I cited
above are the outside costs only and do not
include the “in-house" costs for reagents
and nurses’ time for running the unknowns.
We do controls on our computerized ma-
chine daily and reprogram the procedure if
the control doesn’t check out satisfactorily.

The categories of Laboratories listed in
the current regs are ridiculous. There are
only 3 levels of laboratories, the waivered
lab, the Level I, and the Level II. If the reg-
ulation is necessary, which I don't believe it
is, then there ought to be at least a dozen
levels of laboratories with only those refer-
ence laboratories, the ones who sell labora-
tory services to other labs, hospitals, clinics,
and physicians, should be required to have
an on site Pathologist. There are not any-
where near enough Laboratory Technolo-
gists to fill the vacancies on hospital and
reference laboratory staffs now, let alone be
available for every physician's office. I used
to employ a laboratory technologist in my
office and found that she couldn’t drink
coffee alone—she had to take one of the
office nurses with her, which created a real
personnel shortage. The current equipment
which we have in our office can be operated
by any intelligent high school girl, although
it is operated by our registered nurses. If
the Secretary wants to check the companies
who manufacture the equipment, he can do
s0 without CLIA 88. At least half of the ca-
pability of our equipment will be shut off by
the current regs because the procedures are
on the laundry list of Level II laboratories
requiring a registered technologist and a pa-
thologist on site.

The disruption that this law will create is
unbelievable and will interfere with the care
of most of the patients of primary care and
rural physicians. It is my feeling that this
mess should be repealed and that the Pap
Smear problem be solved in an intelligent
manner without disrupting the entire prac-
tice of medicine as CLIA 88 promises to do
as presently drafted. Is it possible to fore-
stall this whole mess by an emergency bill?
The Medical profession and the patients we
serve would be in your debt if this could be
accomplished. Office laboratory service is
the most cost effective service available.

The second matter we discussed briefly
was that of the possibility of exempting
rural hospitals and rural physicians from a
lot of the current Medicare regulations. As
you are aware, most of the regulations are
drafted with the 200 bed hospital and the
urban physician group practice in mind. Un-
fortunately the fiscal intermediaries treat
all hospitals and all physicians alike, which
make the regulations excessively burden-
some for small hospitals (most Nebraska
hospitals are 50 beds or less) and for small
medical practices of 1-5 physicians. The
constant flow of new regulations or new in-
terpretations of old regulations results in
monthly letters or small booklets with the
accompanying threats of Federal Sanctions,
fines, or imprisonment which Federal regs
seem to have to include. This paper blizzard
is too much to keep up with even if you
make an honest effort to do so and these
rules constantly get in the way of caring for
patients and for getting paid for the services
you render in good faith. The Medicare
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problem is further compounded by the arbi-
trary division of physicians into those who
accept assignment and those who do not.
Many of us refuse to accept assignment on
the principle that we provide services to pa-
tients and expect payment from the person
who receives the service regardless of the
type of insurance he may or may not have.
This is the principle of free enterprise and
we happen to think that this is what has
made this country great. All physicians
accept assignment on persons with demon-
strated need and Medicare requires us to
accept assignment for all laboratory services
we provide. The reimbursement for labora-
tory services is based on the lowest cost that
laboratory services can be obtained from
large laboratories on a “batch” testing basis
(the cost per test if you do 30, 40, or 100
tests all at the same time). Office laboratory
services are provided for the most part on a
“stat” basis, the provision of the service at
the time it is needed in the care of a par-
ticular patient. We seldom do more than 1
or 2 tests of the same type at any one time
and frequently will do only one test of a
particular kind (plus a control) in a given
day. The current tactic in the Medicare pro-
gram is to portray physicians who do not
accept assignment on all patients as second
class citizens and money grubbing practi-
tioners and most of the EOB's (Explanation
of Benefits) sent to patients of physicians
not accepting assignments have a statement
telling the patient that he could have saved
“X" number of dollars had he gone to one
who accepts assignment. They also publish
a list of the “favored” so that their practices
can be promoted at the expense of the
“other guys'. Those of us whose practices
have large numbers of Medicare patients
(older and mostly rural physicians) would
be unable to shift the Medicare shortfall to
non Medicare patients if we accepted assign-
ment.

As I presented in Scottsbluff, the real
problem facing rural Americans is a short-
age of qualified physicians who will choose
to practice in the over regulated, under re-
imbursed areas and this spells real danger
for the next generation. It is also a concern
for me. Who will care for me after I retire?
Will I have to leave rural Nebraska, which I
dearly love, in order to get the Medical care
which I may need some day? This is a real
and frightening possibility, Rural practice
might be able to compete for physicians if
incentives could be offered—namely de-
creased regulation and increased reimburse-
ment in Federally funded programs.

We in rural Nebraska are looking to you
for help, not just for ourselves but for the
patients we have served so long, so well, and
so faithfully these last many years. The
exodus of rural physicians from rural Ne-
braska is creating a crisis of access to neces-
sary health services and threatens the sur-
vival of all our small rural hospitals since
the hospital cannot function without a med-
ical staff of physicians.

Thank you so much for your continuing
interest in these very important matters. If
I can be of service to you at any time, please
don't hesitate to call on me. Thank you for
coming to Western Nebraska to see first
hand the problem we face. We hope to see
and talk with you in the future as our Sena-
tor.

Sincerely,
C.J. CorNELIUS, Jr., MD.
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STATEMENT OF TERRY NULL

Mrs. Nurr. Thank you. Terry Null, 2202
Avenue O, Scottsbluff.

I would like to address that twofold issue
as a patient’s perspective on health care for
rural Nebraska.

The first being the care that is received.
The second being the filing and collecting
under insurance.

I am Terry Null, and I have multiple scle-
rosis. I was diagnosed 19 years ago. My par-
ticular type of MS is a chronic progressive
disease, I depend upon Home Health
through Regional West Medical Center not
only for my care but for insurance filing
with costs being reimbursed through insur-
ances.

I require skilled nursing care and physical
therapy weekly. Home Health shines in
these two departments, and I receive excel-
lent care. The area that I am most con-
cerned about is attendant care. Certified
nursing attendants required so many hours
of training which is provided by the hospi-
tal, and those attendants are paid minimum
wage. After training and some working ex-
perience these attendants find it more lu-
crative to go out and work privately on their
own.

Therefore, we are understaffed at our hos-
pital. There are not enough attendants to
care for individuals. I do require daily at-
tendant care, and I am not receiving it. I
cannot get out of bed, toilet, bathe, and
dress myself without assistance. Without at-
tendant care, I have been forced to give up
so many things I enjoy and love doing.

The main focus on home health care now
is either childrenn or the elderly. I am nei-
ther so I fall into a gap. I depend on the
Handi-Bus service for transportation provid-
ing I go between the hours of 8 a.m. and 4
p.m. and not on weekends.

Having a catastrophic disease is a big fi-
nancial burden. I cannot afford to privately
pay for attendant ecare or transportation. I
need a lift van and cannot afford one. I
cannot depend upon my husband because of
his physical limitations, and he works out of
town. I feel that I am too young to go to a
nursing home, yet I am not well enough to
live independently by myself.

I am not only speaking for myself but for
other handicapped individuals. We fall into
the gap. What can we do about it? How can
we change it? How can we make the system
work for us?

The second issue I would like to address is
the filing of insurances. This is a monthly
task. This is difficult and timely and filing
with Medicare is literally a paper battle, I
do the best I can and have to employ an in-
dividual from Home Health that does noth-
ing but Medicare filing. She has to call on
me at my home several times a month for
proper filing, and I am only one individual
receiving care from them.

Home Health Medicare tells me they are
my secondary insurance carrier. My primary
insurance carrier is covered through my
husband’s employer. I first file my Home
Health care costs with my primary carrier,
and under the policy I am allowed so many
visits per calendar year. This insurance
covers 80 percent and Medicare covers 20.

My primary carrier rarely correctly proc-
esses my claim. I have constant written cor-
respondence, requests, and long distance
phone calls to straighten out proper pay-
ment. The Home Health clerk does the
same thing. Then we have to follow up with
payment verifications in the billing depart-
ment.
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In turn Medicare is then filed. The bar-
rage of paper with Medicare is overwhelm-
ing. On my lap I have a folder of pending
paper work that I am waiting to hear on.
Medicare paid on my first claim of June
1989. In May of 1990 Medicare is backlogged
12 months in processing claims.

I filed an equipment claim for a wheel-
chair purchased in November of 1988 with
Medicare twice because Medicare said those
papers were lost. The third filing was sent
registered mail. Medicare denied payment.
The claim was resubmitted, and Medicare
requested additional forms. This claim is
still pending upon filing of Medicare.

I never know where my claims might go.
It might be Iowa, Texas, Kansas City, or
Minneapolis. I also find Medicare denying
every first claim. Why is this so? Why does
a patient have to file, refile, resubmit every
claim with Medicare? Think of the hours of
manpower logged to this process, It is most
difficult for me to keep up with this paper
battle., I simply do not know what some
handicapped people do for their coverage,
and I cannot fathom our senior citizens
doing this kind of paper work, and people
must give up and like me go ahead and pri-
vately pay the balance.

We need to make some revisions on Medi-
care payment when certain aids or equip-
ment is needed. I find it hard to believe that
a shower bench or a chair or grab bars
around the toilet are not covered by insur-
ance, because they are not considered neces-
sary but cosmetic.

I feel like I have a good perspective on
this situation, and I feel that I can speak
not only for myself but for a lot of other
handicapped individuals. We need to be con-
cerned about the care we receive or the care
we do not receive simply because we fall
into the cracks. How do we correct this?
What do we do for those of us that need at-
tendant care? We that need equipment or
transportation. We cannot privately pay for
it on our own, yet we have insurance, and it
is not being covered.

We are being bogged down with paper
work, and yet we cannot collect. It is a
burden financially with those of us with
chronic progressive disease; however, let us
not forget that we are members of families.
We have spouses and children. We have to
provide homes, children to raise and edu-
cate, and provide all the basic necessities of
everyday living. When we have a finanecial
burden of this kind, why it is such a prob-
lem that we take away from our families our
basic or individual needs. What are the an-
swers and how do we fix it? I thank you for
your attention to my concerns, and I hope
that together we can find some answers.
STATEMENT oF DgR. RICHARD RAYMOND,

FoRMER PRESIDENT, NEBRASKA MEDICAL AS-

SOCIATION

Dr. Raymonp. Thank you, Senator. My
name is Dick Raymond. Not only am I im-
mediate past President of the Nebraska
Medical Association and speaking here on
their behalf, but I have also been in family
practice in O'Neill, Nebraska for 17 years. I
may be able to connect with Senator
Daschle more than the other speakers as
I'm just 40 miles from the border. I spend a
lot of weekends at Francis Case Lake.

Several of the speakers have already
touched on some of the subjects I wanted to
bring up, and that as Kate mentioned, is the
Canadian experience of paying rural physi-
cians more. Dr. Wright mentioned the
number of towns looking for physicians. I
would like to point out just a little bit,
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though, to give you a sense of urgency to
the problem, not only have 19 counties lost
physicians in the last three years and 19
counties currently have no physicians, but
24 doctors have left rural Nebraska in the
last 10 months. O'Neill, community I have
practiced in for 17 years, one year ago had
five physicians. As of today, they have one,
We set up two satellite clinics, Kate, many
years ago, perhaps one of the first ones in
Nebraska. And they are both now closed be-
cause there is no one to staff them.

Dr. Waldman and the dean from
Creighton University did a study for the
Medical Association, or with us, a year or
two ago to try to determine why the appli-
cant pool is declining, and they found 67
percent of freshmen and sophomore medical
students were advised by their family physi-
cian not to go into medicine. That's the
amount of disgruntlement that is out there
with current policy.

The reasons I would like to underscore
why physicians are no longer staying in
rural Nebraska or going to rural Nebraska is
many factors. A lot of it is just the bureaue-
racy and regulations of the MAAC's, PRO's
HCFA, liability. Another major reason dis-
proportionate high percentage of Medicare
Medicaid patients what we have in rural
areas, that that's an elderly population
there are so any rules that Medicare makes
effects us perhaps two times more than an
urban physician. Many of our residents of
rural Nebraska are self-employed, particu-
larly farmers and ranchers, and have no in-
surance so payment is more difficult for
them.

When a student graduates from medical
school with a hundred thousand dollar in-
debtedness, he looks at how he is going to
pay off—he or she looks at how he is going
to pay off that indebtedness and they look
to the other specialties that may reimburse
them at higher than family practice. If they
do go into family practice, they look at
where they can make the most money to
service that debt, and that is in the urban
areas, as has been mentioned many times
today because of the disparity which I
would like to talk about a little later.

Currently for those in the audience who
do not know, there are 237 geographical
payment areas in the United States. That's
237 areas that have different payment
schedules for the same procedure, and of
those 237 payment areas, rural Nebraska is
number 236, next from the bottom. I don't
know how anybody practices in rural Ne-
braska. Medicare is the only insurance com-
pany that I know of that has a uniform pre-
mium throughout the United States. Every
Medicare patient pays the same premium
regardless of where they live but the reim-
bursement is based on where they live, not
on their needs or on their wealth. In Ne-
braska 32 rural physicians participate in
Medicare. Therefore, our patients have to
pay more out of pocket to see the physician
because Medicare reimbursement to the pa-
tient is second lowest in the nation. There-
fore, our senior citizens are being tapped
twice. It is socialized medicine. They are
supporting health care in Miami and Los
Angeles and New York City and it's just not
fair. The only explanation I have for it is
there are more votes in those populated
areas.

There are 237 categories we are told
through the Medical Association and HCFA
is based on 1973 charge data which is not
available for Nebraska. We have tried for
years to get a hold of that charge data and
it cannot be found. In 1973 I did not prac-
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tice medicine but I was still punished by the
fee schedule of 1973, and at that time
health care was cheaper in rural areas and
health care was less adequate in rural areas
also. Rural physicians now at rural hospitals
are expected to deliver the same quality
care as they get in the cities and to deliver
that quality of care costs a lot more money
than it used to but we cannot raise our fees
to compensate for that. Our costs include
higher skilled personnel such as nurses, lab
techs, X-Ray techs and quite often takes
more money to hire them in rural Nebraska
than it would if you live in an urban area.
We have no group purchasing of supplies
with a one or two man clinic. The equip-
ment will be underutilized and we have one
or two doctors using one X-Ray machine
and doesn't get used as much if you have a
ten doctor group using that X-Ray machine
and takes longer to pay it off.

Insurance is often higher for physicians in
rural Nebraska because in rural Nebraska
we do obstetrics. If I lived in the city, I may
not do obstetrics, I could lower my malprac-
tice premium. I have no choice in a small
town.

Office space is not cheaper in rural Ne-
braska. In fact, in rural Nebraska you either
rent from the only person that owns the
clinic or you take out a mortgage and build
your own clinic. You do not have a choice of
where you practice. Continiuing education
costs more money because you have to take
a day off to come and testify at meetings
like this. You don't get continuing educa-
tion, you cannot drop across town for a two-
hour course and gas costs more. The Texas
Medical Association has done an in-depth
study of cost differences between rural and
urban practices and they reported to PPRC,
Physician Payment Review Committee,
about that and found that rural costs are 15
to 30 percent higher for rural practice of
medicine than urban.

American Medical Association also did
studies that coincided well with Texas Medi-
cal Association studies that showed rural
physicians having more patient contact with
older, sicker patients, working longer hours
with less cross coverage and they also found
that in rural areas the average family physi-
cian, 60 percent of his patients are Medi-
care, where as in urban areas that 30 per-
cent are Medicare.

The Physician Payment Reform had
promise to solve this problem. However,
Section 4001 of HR 3299 states that, quote,
Beginning in 1992, the relative value for
each physician’s service is based on the sum
of three components, general practice ex-
penses, malpractice expenses and physician
work. The general practice expense compo-
nent is defined the same way as the practice
expense component was defined for earlier
years, except that malpractice expenses are
now excluded.

It goes on to define that each urban and
each rural area within each state as those
areas are defined for payment purposes now
will be used in prospective payment system.

We have tried to contact the PPRC to tes-
tify and we have not obtained any satisfac-
tion with them. Currently PPRC is investi-
gating the GPCI, Geographical Practice
Cost Index factor. This uses 1980 census
data for labor, input prices and assumes one
national price on supplies and equipment.

They have three current options the
PPRC is considering recommending to Con-
gress in July. One would maintain the cur-
rent 237 areas as they are. One would go
statewide which would be a help but they
say they cannot do that because of states
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like California, the large metropolitan areas
of L.A. versus the rural areas. So the one
they currently put in this book as their one
they will probably recommend will actually
add areas. Call it the Metropolitan Statisti-
cal Areas slash Rural. There will now be 365
geographical payment areas. Nebraska, if
you go statewide, will be paid at a ratio of
0.90 which would be second lowest in the
country. Senator Daschle, South Dakota, in-
cidently, would be 0.91, they would be a step
above us now. In they go MSA slash Rural,
which is most likely, and that uses the cur-
rent Hospital PPS system, Omaha will re-
ceive payment of 0.93, Lincoln will receive
0.91 and all the remainder of Nebraska will
receive 0.88.

Rural South Dakota will receive 0.89,
there will be a five percent differential be-
tween rural Nebraska and Omaha, and back
to my main point, as long as there is a five
percent differential, why won't that young
doctor stay in Omaha where he does not
have to take as much emergency call at
night, has more contact with other profes-
sionals and can get continuing education
easier and has a better social life. For five
percent difference, he will stay in Omaha.
He will not come out to the rural areas. We
need help in getting rid of that disparity in
Medicare reimbursement because it affects
us in rural areas even more than it affects
the doctors in the city because we see a
larger percentage of Medicare patients. The
Nebraska Medical Association’s House of
Delegates has gone unanimous vote twice to
be in favor of a one-tier payment system for
Nebraska, Omaha and Lincoln doctors do re-
alize what's fair and what they need to do
for rural Nebraska. We need your help.
Thank you for allowing me to testify.

Senator KErrey. Thank you. The thing at
the end, the House of Delegates voted
unanimously because of the fact that Lin-
coln and Omaha doctors will take a vote on
this reimbursement and are willing to do it
principally because, as you say, it's unfair.
It's a significant thing. There is an awful lot
of people that say, that may be unfair but if
I have to give up something in order to get
fairness, I may not be willing to do it. It’s a
very strong example, I think, of how unfair
the current system is in that House of Dele-
gates vote. And we will try and set up
through Senator Exon's office, a meeting
with the Nebraska Medical Association at
HCFA,

Dr. Raymonp. We have traveled to Wash-
ington, D.C. and have representatives of Fi-
nance Committee to set up, also representa-
tives of HCFA and your office and Senator
Exon’s office, and that's why I ran for this
job two years ago, to try to maintain access
to rural health care, try and solve this one
problem.

Senator KErRrey. Make any progress?

Dr. Raymonp. I got into Senator Exon's
office and I met your health aide.

STATEMENT OF DR. LESLIE SCHLAKE

Dr. ScHLAKE. Senators, first of all, I would
like to express appreciation for being invit-
ed here. I have been sending letters to
Washington for a long time and I didn't
know if anybody is listening. I'm glad there
is somebody there.

You have heard over and over again, I'm
sure, from much of the practicing rural phy-
sicians their interpretation of the cause of
hard times in rural medicine. I would just
like to point out I'm not here to complain
about my income, My partner and I have
generous incomes. I do, however, wish to
point out that my partner and I work 80
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hours a week in order to generate that
income and make a living. I don't want rural
health care issues to be minimized as simply
a bunch of whinning physicians wanting
more money. What we're really demanding
is a little bit of respect, a little less paper-
work and an improvement in our lifestyles.
As Dr. Raymond read—already brought up
how many physicians have already left the
area, I don’t think there is much prospect of
them coming back and being replaced in the
near future. There has to be a reason for
this. Some of it is certainly monetary, and, I
think, the Congress owes it to rural physi-
cians to at least pay them an adequate
wage. They need to realize that in giving us
an adequate wage, it doesn’t mean we are
going to get rich.

What I would like to do is have reimburse-
ment levels that are fair and competitive so
that I can attract another physician to my
community and in so doing I can cut my 80
hours a week down to 60 hours a week. 60
hours a week I can participate in the rest of
the life of the community.

Right now I'm not involved in anything,
not rotary, not sports, not school events not
even the upbringing of my children. I think
that is the heart of the rural health care di-
lemma. We don't have a life there. Physi-
cians are placed at an economic disadvan-
tage. They make up for that by spending
more hours working. Soon they are burned
out, disgruntled and they opt for the city
where they make a good living and have a
personal life. The result, rural areas go
shortchanged.

Another dilemma facing rural physicians
is the excessive paperwork brought on by
HCFA and PRO's. And I agree that they
have to have some cost containment and
have to do that on skilled physicians. How-
ever, the current system is inadequate to do
either. It generates paperwork whether you
are a good physician or a bad physician.
They just keeping firing papers at you and
they don't know what's going on.

So far the PRO'’s identified two practicing
physicians in the state of Nebraska and sin-
gled them out for discipline. That’s out of
2,400 physicians. They have harassed every
single one of those physicians in the proc-
ess. They expended millions of dollars in
the review process and generate a lot of ben-
efit—or very little benefit for what they
have done. Money could be spent better
elsewhere. These agencies cannot really tell
from their process whether you are doing
good or bad, whether you are practicing eco-
nomically or not. Persistence seems to be
total arbitrary, haphazard and I don't think
there is any method in the madness.

Unfortunately, these institutions were de-
signed as cost savings but they have not re-
alized any success there either. Rather than
concentrating just on physician reimburse-
ment, I think we need to concentrate on
broader issues and that is the survivability
of our health care system in general. Right
now it is threatening to either consume the
entire national product or destruct itsell
due to lack of finances. It's at a crossroads.
We need to get an organized system nation-
wide which can be fair and equitable not
only to rural physicians but to urban physi-
cians. We need to talk about a one-tier
system in this country with universal health
care,

The working class taxpayers are footing
the bill right now, either he's paying his
taxes and the government is dispensing it or
he's paying his insurance premiums and the
insurance companies are dispensing it, but
in any case, he spends 40 cents of his dollar
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administering the cost and only 60 cents on
medical care. We need to rectify that. If we
could utilize the administrative money in
actual care of people, there would be plenty
for all. The government needs to recognize
that there are limitations as to what the
medical system can give to anybody. We are
not capable of giving everything to every
person. No matter how much we expend on
any individual, that individual will eventual-
ly die. It's a God given fact that we are born
into this world and we are going to die. We
need to set realistic goals as to what an indi-
vidual can expect from health care and then
have a one-tier system which is capable of
enforcing those limitations.

Right now no such limitations exist. With
a haphazard approach to financing medical
care, no one can say enough to anyone. In
the current system says the physician is in
charge of saying no. When the Gramm
Rudman hits and there is a decrease in the
budget by 10 percent, I do not have the abil-
ity to say no to 10 percent of the heart
attack victims. I will not be able to say no to
a fracture victim and I will not be able to
say no to a delivery. I simply have to take
care of them.

In closing, bookkeeping techniques in the
real world of medicine is impractical and yet
that is the system we have. It is grossly
unfair and right now is hitting the rural
sector harder than it is elsewhere. Our
system is becoming bankrupt. We have only
HEFA and PRO which cannot address
these problems. They have placed the phy-
sician against the patient, the patient
against the hospital and generated ill feel-
ing. There isn't a day that goes by that I do
not admit a patient to the hospital that ex-
presses fear of being rejected by Medicare.
There is a definite fear in this country of
losing all health care. In the rural areas 1
think this fear is justified, much more so
than the urban areas. It is the current
system and regulations that brings this fear.
You as the leaders of this country need to
address that fear. Medical care is a necessity
in life and is a commodity which most
people feel is a right. You need to do what
you can to guarantee that right not only for
urban centers but for rural areas and for ev-
eryone, rich or poor. We need to set realistic
limitations as to what people can expect.
Not everybody should receive $200,000
worth of medical care. We need to build a
system which this country can afford, set-
ting standards at a level that most people
can accept as legitimate, You must build dis-
incentives into the system that not only the
physician has to enforce but also the pa-
tients themselves. A co-payment system
would be a good disincentive. And you really
need to consider it in the next Congress. In
the meantime, if reimbursement levels could
be made a little more fairer, that would cer-
tainly help the bird of crisis in the rural
areas. With the flight of physicians in these
areas there will soon be no hospitals, no
physicians, no clinics nor other facilities to
worry about except in five years we can
come back and establish them at three
times the cost.

I'm charging you with the duty to go out
and devise a survivable system which guar-
antees adequate levels of service to every-
body, to guarantee reimbursements to phy-
sicians and hospitals to guarantee their sur-
vival and to do it quickly. If you do that, I'll
quit bitching and you won't hear from me
again.

If you do not, you will be hearing from me
as well as a patient, anyone I can bend an
ear on. I believe there is a general fear in
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rural population of losing health care and
they will not be silenced. When the health
care goes out of rural America, so does the
business and industry, so do the schools,
You will see a collanse in rural culture. You
have a great responsibility before you. Good
luck in seeking a compromise with your col-
leagues of these problems but you must seek
it quickly.

Senator KErrey. Well, we are at the end
of the hearing—oh, I'm sorry, one person
left, Jim Dietloff, Goldenrod Hills Commu-
nity Action Council, Wisner, Nebraska.

Mr. KERREY. During the hearings,
we heard from a doctor in Broken Bow
who argued forcefully for a plan to
take care of all Americans in a way
that is fair and equitable to both the
patients and providers of health care.

We heard a poignant presentation
by Mrs. Karol Osterloh who had three
daughters who were pregnant at ap-
proximately the same time. Two of
her daughters had health insurance.
The third was the wife of a self-em-
ployed businessman and did not have
health insurance during her pregnan-
cy. As a consequence this daughter
was unable to obtain the basic prena-
tal care services her sisters received.
She suffered complications during her
pregnancy and tragically died as a
result of complications that could
have been prevented or minimized
with adequate and timely preventive
care.

We heard from rural health care
providers, family practitioners who
said, instead of being reimbursed
$14.80 for an office visit, which is what
Medicare says they will be reimbursed,
they only give you $8. It is different
than if the reimbursement were $1400
for a special procedure. If you are
going to chase $800, you can afford to
do it. But when you are chasing $6, it
is simply not cost efficient. We are
punishing the very physicians and
health care professionals we are trying
to encourage to come into our rural
communities.

We heard from a multiple sclerosis
patient in Scottsbluff, NE, who is
trying to receive home health care and
is simply unable to get it. The family
is struggling to provide the quality
care she deserves and simply is not
able to get the job done.

We heard from an insurance agent
who brought us a document that he
hoped would remain confidential of a
pricing that he had just given a small
business for $740 a month for family
coverage for health insurance.

We heard from a hospital adminis-
trator in Valentine, NE, a small rural
community, complaining, on the one
hand, about the woefully inadequate
reimbursement that rural communi-
ties receive from medicare, a terrible
condition throughout all of the rural
communities we are reimbursing in
Nebraska at the lowest rate in the
Nation. At the same time, he is con-
cerned about this reimbursement
there is the possibility he might lose
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primary care physicians and may not
be able to keep his hospital open. He
recently priced his health insurance,
and found employees who are paying
over one-third of their income for
health insurance. It seems to me in-
comprehensible that we do not reach a
conclusion in the face of that kind of
evidence that something needs to be
changed.

I have a list of recommendations.
Many of the recommendations that I
have that would help rural communi-
ties immediately have already been
identified by some of my colleagues.
Senator ExonN, the senior Senator
from Nebraska, has long been an advo-
cate of a proposal by Senator BENTSEN
to immediately eliminate the urban-
rural hospital payment differential
under medicare. It simply must be
done. Otherwise, we are not going to
be able to have equity and fairness in
rural communities and we are not
going to have hospitals to provide
services. Unless we make that one fun-
damental change, it is going to be dif-
ficult for us to have equity and get the
kind of distribution of health care
that we need in rural communities.

The State Offices Rural Health Act
is also important. Under this act, State
offices of rural health such as the one
in Nebraska, can receive some addi-
tional assistance, some modest
amounts of funding to help improve
the rural health care delivery system.
The Health Objectives 2000 Act that
Senator HARKIN has introduced is also
an important piece of legislation. Mr.
President, again, this legislation en-
ables States to coordinate the estab-
lishment of essentially preventive
health care objectives and to obtain
some Federal assistance in helping
them to get that done. The Rural
Nursing Incentive Act that Senator
DascHLE of South Dakota has intro-
duced is also a very important effort
to provide opportunities for innova-
tion in the delivery of rural health
care services. And the revitalization of
the National Health Service Corps
that Senator KENNEDY has introduced
is also very important as I stated earli-
er.

We simply must revitalize and
strengthen the National Health Serv-
ice Corps. Two physicians per State is
simply not enough. It is unfortunate
that we find ourselves in fact with
rural and urban communities compet-
ing for an inadequate supply of physi-
cians in the rural health service corps.

Mr, President, I have reached some
other conclusions about what our Na-
tion’s health care system ought to pro-
vide. I would simply say that I intend
later this year to introduce a more de-
tailed proposal.

I would, however, like to share with
my colleagues some general principles
that might perhaps help them sort out
some of the many confusing elements
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in health care in America. It is not a
simple issue. There are a lot of com-
peting influences, a lot of competing
elements, and a lot of people out there
trying to tell us what ought to be
done.

Let me suggest a few principles that
I have personally concluded and about
which 1 feel very strong. We should
have one program for all. The com-
plexity of the current competing pro-
grams inescapably leads to cost shift-
ing and the kinds of difficulties in pro-
viding and receiving proper care that
we have heard over and over again
from many people.

I find it difficult to go home and say
that, as a consequence of being a U.S.
Senator, I am better able to decide
what health care should be provided
the person who is working delivering
health care. We ought to have one
health care plan for all.

We ought to debate it. I believe
health care is a right, but I do not be-
lieve it is an absolute right. I do not
believe we have the right to have ev-
erything we want.

We have put a Federal system in
place that was put in place during the
the Presidency of a conservative Presi-
dent, Ronald Reagan. In fact, I think
that is part of the problem. So I urge
all to consider that nationally fi-
nanced does not necessarily mean that
it is federally delivered.

We should restore the relationship
between the physician and the pa-
tient. We should concentrate on pro-
ducing a system that poses fewer ad-
ministrative problems for the provider.
I think we must deal with the question
of malpractice, and right along with
that deal with the question of a true
system of isolating those physicians
who are not competent.

We should allow innovation in deliv-
ering health sciences. We ought to
allow innovation at the State level so
States can develop and implement ap-
proaches that address their very spe-
cific and unique needs. We should put
a high priority on health care.

We can set up a system where the
money flows through approved insti-
tutions. I believe the United States of
America has been successful in many
areas because we have stressed innova-
tion. Now, we need to similarly stress
innovation in health care.

Mr. President, I think we should
place greater emphasis on preventive
care—making sure that we are putting
our dollars early on in young children,
making sure that we are putting dol-
lars in the areas where we are apt to
prevent much more expensive health
care as a consequence of individuals
being negligent toward themselves.

Finally, as I referenced earlier, I
think health care should be a right to
all Americans, but I do not believe it is
an unlimited right. It is a relative
right. It will be constrained by our
own judgments, both objective and
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subjective—judgments about what
ought to be included and what we
ought to be paying for, not just a
debate on what we are going to pay for
people with lower incomes.

It ought not to be just a debate on
what we are going to pay providers
under Medicare and Medicaid. That
should not be the debate. The debate
should be what we are going to pro-
vide for all of us.

We should not be sitting here argu-
ing on the floor of the Senate how
much are we going to cut veterans
benefits next year. We should be talk-
ing about what our health care is
going to be—about what the Members
of Congress health care benefits are
going to be in the next fiscal year.

We very simply have no mechanism
at the moment to even begin that kind
of debate.

I close by urging my colleagues to
see health care again not just as a hu-
manitarian issue, but as an issue of
American productivity. It is an issue
where people who are concerned about
the welfare of Americans can come to-
gether with people who are concerned
about the competitive status of Amer-
ica, and reach a common solution.

We cannot continue delivering
health care and financing health care
in the way we are doing it right now.
There are too many Americans who
are not covered, and the costs continue
to rise as well.

I appreciate and thank the distin-
guished President pro tempore, also
the chairman of the Appropriations
Committee, for authorizing the hear-
ings that Senator DascHLE and I had
in June. It was a very informative
hearing for me. It gave me increased
enthusiasm to make change.

There will be losers in this proposi-
tion. There will be people who will
have to give up some things. There
may be some people that are in busi-
ness that will not like what we are pro-
posing. There may be Members in this
body who will get less coverage as a
consequence of bringing all people in.
There may be losers, Mr. President,
but I think the United States of Amer-
ica will be the overall winner if we can
come to grip with this problem, both
as I said for humanitarian reasons
consistent with the overall values that
this country has, but also for economic
reasons as well.

So I thank the Chair for the time. I
yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

The Senator from Massachusetts.
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Mr. KENNEDY. I understand we are
still in morning business; is that right?

The PRESIDENT pro tempore. The
time for morning business has expired
under the order.

Mr. KENNEDY. Mr. President, what
is the business before the Senate?

The PRESIDENT pro tempore.
Under the order, the Senate is to go to
the conference report on S. 933, but
the Chair is advised that the confer-
ence report is not at the desk.

Mr. KENNEDY. I ask unanimous
consent to be able to proceed for T
minutes as in morning business.

The PRESIDENT pro tempore.
Without objection, the Senator from
Massachusetts is recognized for not to
exceed 10 minutes as in morning busi-
ness.

THE ADA CONFERENCE REPORT

Mr. KENNEDY. Mr. President,
today we reach a major milestone in
our Nation’s history. We begin a new
era of opportunity for the 43 million
disabled Americans who have been
denied full and fair participation in
our society. By approving the Ameri-
cans with Disabilities Act, the Con-
gress affirms its commitment to
remove the physical barriers and the
antiquated social attitudes that have
condemned people with disabilities to
second-class citizenship for too long.

For generations, society has viewed
people with disabilities as citizens in
need of charity. Through ignorance,
we tolerated discrimination and suc-
cumbed to fear and prejudice. But our
paternalistic approach did no more to
improve the lives of people with dis-
abilities than labor laws restricting
women in the workplace did to protect
women. Today we are shedding these
condescending and suffocating atti-
tudes—and widening the door of op-
portunity for people with disabilities.

The Americans with Disabilities
Act—and the many disabled Ameri-
cans who have worked tirelessly for its
passage—have opened the eyes of Con-
gress and the country to the realities
and consequences of disability-related
discrimination. Again and again in tes-
timony on the Act, our Committee
heard eloquent testimony that dis-
abled citizens suffer more severely
from being denied access to society
than from their disabilities.

People with disabilities are here
today to remind us that equal justice
under the law is not a privilege—but a
fundamental birthright in America.

In the 1960s, Martin Luther King,
Jr., spoke of a time when people would
be judged by the content of their char-
acter and not the color of their skin.
The Americans with Disabilities Act
ensures that millions of men, women,
and children can look forward to a day
when they will be judged by the
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strength of their abilities and not mis-
conceptions about their disabilities.

Disabled people are not unable.
When this legislation is passed by the
Congress and signed into law by Presi-
dent Bush—we will live in a stronger,
better, and fairer America.

But this journey has not been easy
or quick. It was only in the past 2
years, as the Nation approached the
25th anniversary of the Civil Rights
Act of 1964—that it became clear that
the time has finally come to address
the unfinished business of civil rights
for those with disabilities.

In 1988, the National Council on Dis-
abilities—appointed by President
Reagan—released its report entitled
“Toward Independence,” calling for
comprehensive and comparable civil
rights for people with disabilities.
Shortly after that report, Senator
HarxkiIn, Senator Weicker, and I intro-
duced the original Americans With
Disabilities Act and the Senate Labor
Committee held its first hearings.

At the outset of this Congress, the
committee began working extensively
with the White House and the Justice
Department on the Act. The commit-
tee held four hearings on the legisla-
tion and heard testimony from a wide
array of witnesses. Last August, the
committee unanimously approved the
bill, with the full and enthusiastic en-
dorsement of President Bush.

One month later, the Americans
With Disabilities Act overwhelmingly
passed the Senate by a vote of 76 to 8.

The measure received 2 days of full
and fair debate on the floor of the
Senate—some of which was heated,
much of which was conciliatory. Sever-
al amendments were added to the leg-
islation on the Senate floor, all of
which have been maintained by the
Managers and are an integral part of
the conference report before you
today.

Since that historic day in the
Senate, the Americans With Disabil-
ities Act has been considered by four
full committees in the House and nu-
merous subcommittees. The House
committees held more than 20 hear-
ings. On May 22, 1990, the full House
of Representatives passed the act by a
vote of 403 to 20.

During the process, the House made
a number of modifications in the
Senate bill to clarify certain aspects of
the legislation and to allay the opposi-
tion of the business community. The
House has been productive in its delib-
erations and has included the disabil-
ity community in shaping its refine-
ments. Senate conferees have accepted
almost all of these clarifications.

Earlier this week, the Senate again
returned to consideration of the ADA
in order to clarify two issues—coverage
of Congress, and coverage under the
act of individuals with infectious and
communicable diseases in food han-
dling positions.
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In adopting the Hatch-Dole amend-
ment, the Congress has sent a decisive
signal that this Nation will not toler-
ate discrimination based on prejudice
and misperception. We have reaf-
firmed our commitment to the funda-
mental premise of the act—that dis-
abled Americans should be judged on
the basis of facts and not fear. People
with HIV infection deserve no less.

The ADA marks an important and
compassionate step in this Nation’s re-
sponse to the HIV epidemic. The ADA
will improve the quality of life for per-
sons confronting AIDS. It will allow
Americans to seek AIDS counseling
and treatment—without fear of re-
crimination and rejection.

Finally, we could not have reached
this moment without the help of thou-
sands of individuals with disabilities
who worked tirelessly to shape and
pass this legislation.

Facing adversity in their own lives,
these remarkable individuals have
shown us how to reach out, to help
others, and to take action. As we move
forward to become a more compassion-
ate society, we would do well to re-
member these examples of courage
and commitment.

This landmark legislation—passed
overwhelmingly by the House last
evening and, which we send to the
President today—is the product of
more than 2 years of cooperation be-
tween Democrats and Republicans,
the Senate and the House, the Con-
gress and the President, and the dis-
ability and business communities.

All sides have worked closely togeth-
er. We have negotiated in good faith
and everyone has compromised.

There are many, many good parts of
this legislation. But this is one case
where the whole is greater than the
sum of its parts.

Americans with disabilities deserve
more than good intentions. They de-
serve emancipation from generations
of prejudice and discrimination, some
of it well meaning but all of it wrong-
minded. After decades of being asked
to wait for their full rights as Ameri-
cans. People with disabilities should
not wait any longer.

By passing this legislation now, the
Senate can ensure that, in the theme
of National Rehabilitation Week, we
will be turning a disability into a possi-
bility—for 43 million Americans.

Mr. President, I want to take this op-
portunity to thank Senator HARKIN
for his tireless efforts in pursuit of
this landmark legislation. He has been
a determined advocate willing to per-
sist against the odds for people with
disabilities. His subcommittee staff di-
rector, Bob Silverstein has been an in-
valuable asset.

I would also like to thank Senator
ORRIN HatcH, who believes strongly in
this legislation and who worked vigor-
ously to see it through this long proc-
ess. Earlier this week, Senator HarcH,
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once again, stood up for public health
and for social justice, and I am proud
to have him as our ranking minority
member.

His staff and mine have always
worked closely together. I would like
to thank Mark Disler, Steve Settle,
Nancy Taylor, and Kris Iverson.

I would also like to thank STENY
Hover who was willing to pick up this
bill and run with it in the House. He
sheparded the ADA through four com-
mittees and is undoubtedly one of the
driving forces behind our success. His
staff member, Melissa Schulman, is to
be commended for her efforts.

But where would an initiative for
people with disabilities be if it were
not for Pat Wright. For years, she has
given of herself far beyond the call of
duty, in order to expand opportunities
for people with disabilities. Pat is in-
dispensible, and we are proud to have
her on our team.

We all owe a great deal to Pat
Wright and to DREDF, for their com-
mitment to and passion for civil rights.

I would also like to thank Hi Feld-
blum, Tom Sheridan, Liz Savage, Paul
Marshon, and the entire CCD coali-
tion.

There are several members of my
Senate staff who also must be given
special recognition for their effective
and tireless work on the ADA. Carolyn
Osolinik and Michael Iskowitz have
had principal responsibility for the
ADA. Their work was exceptional, and
I am very proud to have worked side
by side with them for more than 2
yvears on this landmark legislation.
Carolyn and Michael, and Terry Beirn
and Deborah Vonzinkernagel, of our
Health staff and Nick Littlefeld, our
Human Resources Committee, staff di-
rector, have my special thanks for
their contribution to the ADA. Terry
Muilenburg, now of Senator HARKIN'S
staff, but previously on the staff of
Senator Weicker, played a vital role in
developing and shepherding, this legis-
lation from the outset. She also has
my gratitude for her contribution to
the ADA.

Most important, I thank people with
disabilities everywhere—who have
given so much and who have shown
Congress the way to this historic day.

Finally, Mr. President, I want to ex-
press my appreciation to the majority
leader, Senator MitcHELL, for his ex-
traordinary support for the legislation,
his willingness to help Senator HARKIN
and those in our committee to bring
this matter to the floor, and for his
complete cooperation every step along
the way and his strong support for
this legislation. I also thank Senator
Dotk for his support.

I think, as all of us know, without
the strong support of the leadership,
we would not have had the opportuni-
ty to move this legislation forward and
to be able to have the favorable con-
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sideration which we have on this par-
ticular day.

So, Mr. President, to all of us, and
particularly to Senator HarkIN, who,
as I have said on many different occa-
sions, and I mean it so sincerely, has
really been the principal guiding light
and the principal spear carrier for this
legislation, which is so meaningful and
will be so meaningful to millions of
Americans; to our colleague, Senator
HatcH, who has been willing to help
and assist and has been an ally
through every step in the course of
this march, I express strong apprecia-
tion.

When the history books are written,
they will recognize the very, very spe-
cial commitment and extraordinary
contribution of these two individuals
in permitting this day to be possible.

Mr. President, I yield back the re-
mainder of my time.

KOSOVA: THE SITUATION
DETERIORATES

Mr. PELL. Mr. President, last week
several disturbing developments took
place in the Yugoslavian Province of
Kosova, where Albanians comprise 90
percent of the population. Kosova was
an autonomous province within the
Serbian Republic until last year when
the Serbian Constitution was amended
to increase Serbian control over the
Province. Since then, the Republic of
Serbia, with support from the Yugo-
slav national government, has used
troops and armed police to wage a
campaign of repression against Albani-
ans in Kosova.

Last week, over 100 Albanian depu-
ties in the Kosova Parliament issued a
declaration calling for the reinstate-
ment of the 1974 provisions of the fed-
eral Yugoslav Constitution establish-
ing Kosova as an autonomous province
within Serbia. The Serbian Govern-
ment responded by dissolving Kosova's
government and Parliament, silencing
its Albanian-language televisioin and
radio broadcasts, and stationing police
guards around the television station
and the office of Rilindja, the main
Albanian-language newspaper. These
events are further evidence of Serbia’s
determination to eliminate all rem-
nants of Kosova's autonomy.

Serbia's designs on Kosova are well-
documented in an article entitled “The
New Yugoslavia” by Michael Scam-
mell in the most recent edition of the
New York Review of Books. Mr. Scam-
mell describes how and why Serbian
President Slobodan Milosevic set out
to rob Kosova of its autonomy. It is
clear from this article thai the major
root of the problem in Kosova is the
reassertion of Serbian nationalism.

Mr. President, I ask unanimous con-
sent that the portions of Mr. Scam-
mell's article dealing with the situa-
tion in Kosova be incorporated in the
REecorbp at this point.
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Yugoslavia is in danger of falling
behind the other nations of Eastern
Europe which have embraced democ-
racy and freedom. I urge the Govern-
ment of Yugoslavia to fulfill its obliga-
tions under the Helsinki Final Act, to
end the repression of the Albanian
majority in Kosova, and to facilitate a
peaceful solution to the crisis in
Kosova that is acceptable to those
who live there.

There being no objection, the ex-
cerpt was ordered to be printed in the
REcCORD, as follows:

THE NEW Y UGOSLAVIA

(By Michael Scammell)

The recent elections in Slovenia and Cro-
atia demonstrated that, at least in the north
of Yugoslavia, Tito’s system of government
has become obsolete. In both places (as 1 re-
ported in the June 28 issue) the newly elect-
ed leaders called for a pluralist political
system, a markel economy, and a greater
degree of independence for their republics.
Many people in the south of Yugoslavia—in
Serbia, Bosnia, and Montenegro—would sup-
port this view, but there are not enough of
them to create a consensus that the rule of
the Communist party must end and a new
system must replace it. Viewed from Bel-
grade, the capital of Serbia as well as of the
federal republic, the political landscape
looks very different from the landscape seen
from Ljubljana, Slovenia's capital, or
Zagreb, the capital of Croatia.

This difference in itself is now new, except
that the gap between north and south is
now wider that at any other time since
before World War II. On the surface the
cause seems simple: the enormous growth of
nationalism throughout the country, which
is certainly as strong in Serbia as it is in Slo-
venia and Croatia. But there is an impor-
tant distinction between them. In the north,
the forces of nationalism have been har-
nessed by the democratic opposition, so that
national self-determination has become syn-
onymous with political and economic
reform, whereas in Serbia nationalism has
been exploited by the Party and its charis-
matic leader, Slobodan Milosevi¢.

Milosevi¢ was an economist and the presi-
dent of the Belgrade Bank before he
became head of the Belgrade Party organi-
zation in 1984. Two years later he was elect-
ed chairman of the Serbian Politburo, and
in 1987 he organized a coup among his
fellow Party members to dismiss the liberal
Party chief, Ivan Stamboli¢, who had been
Milosevi¢’'s own patron. This was followed
by a purge of the Party in the old Titoist
manner—people who were close to Stambo-
li¢ or of doubtful loyalty to Milosevi¢ were
expelled. He then proceeded to fire editors
and writers of the Serbian newspapers, tele-
vision, and radio stations, particularly those
who might be eritical of him, and he took
control of almost the entire public life of
Serbia.

The true meaning of these moves was not
apparent at first. MiloSevi¢ presented him-
self as a reformer drawn to the free market;
but in the summer of 1988 he began to call
for an abrogation of those parts of Yugo-
slavia's 1974 constitution that conferred the
status of autonomous regions on the two
Serbian provinces of Kosovo (on the Albani-
an border) and Vojvodina (on the Hungari-
an border), and proposed that they be ruled
directly from Belgrade again, as they were
before 1974.
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The problem was not Vojvodina, where 90
percent of the population was Serbian, but
Kosovo, where 85 percent of the population
was of Albanian origin and the Serbs ac-
counted for only 10 percent. There had been
trouble in Kosovo since 1981, when students
demonstrating over bad food, poor housing,
and inadequate scholarships were dispersed
by police with clubs and tear gas. A large
protest movement then spread to other
parts of Kosovo, invelving not only students
but workers, peasants, and housewives as
well. Their demands grew to include higher
wages, more freeom of expression, the re-
lease of political prisoners jailed after earli-
er demonstrations in 1968, and privileges
equal to those of other national groups, in-
cluding the designation of Kosovo as one of
the Yugoslav republics.

The Serbian authorities accused the dem-
onstrators of advocating separatism and re-
union with Albania, and put down the dem-
onstrations by force. At least eleven people
were killed and 257 injured (unofficial esti-
mates put the numbers much higher). Al-
though the leaders of the ethnic Albanians
denied any wish to reunite with the fiercely
repressive Albanian Communist regime,
mass arrests continued, followed by a thor-
ough purge of the Party, adminstrative in-
stitutions, press, and schools in Kosovo, and
a new Party organization was installed, led
by Azem Vllasi, an ethnic Albanian specially
selected by the Serbian Party for his politi-
cal loyalty. The trials drageged on for vears,
causing relations between Serbs and Albani-
ans to deteriorate even further.

Ethnic Albanians and Serbs lived side by
side in Kosovo (and elsewhere in south
Serbia and what is today Macedonia) for
generations without bloodshed, although
the religious and cultural differences be-
tween the Orthodox Serbs and the Muslim
Albanians have long been a source of ten-
sion. However, Kosovo was by far the poor-
est region of Yugoslavia, with unemploy-
ment running at 54 percent by 1986, and
this led to increasingly severe competition
between Serbs and ethnic Albanians. Fur-
thermore, the ethnic Albanian birthrate of
thirty-two per thousand was three times the
rate for Yugoslavia and the highest any-
where in Europe,! whereas large numbers of
Serbs were emigrating, both for economic
reasons and because they felt more at home
in Serbia. As a result, by the mid-Eighties
Kosovo had a population of 1.7 million Al-
banians and only 200,000 Serbs, 30,000 Serbs
having emigrated within the previous six
years.

Ore might think that, in a country in
which ethnic origins are so important, the
Serbs would hesitate to assert strong claims
to control a region in which they make up
only 8 percent of the population and in
which ethnic Albanians clearly predomi-
nate. But the Serbs do not see things that
way, for at least three reasons. First,
Kosovo was the ancient heartland of the
medieval Serbian state, from which modern
Serbia derives its legitimacy. Kosovo also
contained the town of Pe¢, home of the Ser-
bian patriarch, headquarters of the Serbian
Orthodox Church, and one of the holiest
sites in Serbian history. Third, to lose
Kosovo would be to lose about a sixth of
Serbia’s territory, which, for a people with a
long martial tradition and a strong spirit of

! These figures come from the Yugoslav census

and are quoted in “The Albanians of Yugoslavia"
by Anton Logoreci in Encounter (July/August,
1988).
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machismo, is regarded as tantamount to
emasculation.

Milosevi¢ therefore staked his reputation
on abolishing the autonomous status of
Kosovo, and since Vojvodina happened to
have the same legal status, he wanted to
abolish its autonomy as well. Milosevi¢
maintained that no other republic had had
two autonomous regions carved out of it,
therefore Serbia was being discriminated
against. Worse still, Kosovo and Vojvodina
had been given the power of veto over any
legislation in the Serbian parliament that
they judged detrimental to their interests,
whereas the Serbs in Belgrade had no power
to interfere with legislation on the local
level in Kosovo and the Vojvodina.

Soon after coming to power MiloSevit ac-
cused the Albanians of deliberately driving
the Serbs out of Kosovo by force and con-
ducting a policy of “genocide.” The Albani-
ans, he claimed, were intimidating Serbs to
the point where they were selling their
houses and property, and he vowed to re-
verse this trend. He sponsored the forma-
tion of a Committee for Organizing Protest
Meetings of Kosovo Serbs and Montene-
grins, whose members were mostly agitators
determined to promote Serbian nationalism
at any price. They were sent by bus
throughout Serbia to organize angry popu-
lar demonstrations, while the Serbs in
Kosovo itself were encouraged to arm them-
selves and set up vigilante squads to resist
alleged Albanian “terrorists.”

In August 1988 violent demonstrations
took place in Novi Sad, the capital of Vojvo-
dina, and in Titograd, capital of the ethni-
cally Serbian republic of Montenegro, which
adjoins Kosovo, demanding the current
Party leaders be replaced by Communists
who were loyal to MiloSevi¢. Some of the
placards read “Death to Albanians"” and
“Kill Azem Vllasi” (although Vllasi had
been installed by the Communists them-
selves). In October the Vojvodina Party
leaders were expelled, and the demonstra-
tons were carried into Kosovo itself, where
ethnic Albanians for five days held counter-
demonstrations, Although Albanian demon-
strations were entirely peaceful, they were
condemned as “counterrevolutionary” and
“separatist” by the Serbian Communist
party, and a ban was placed on further
public meetings.

Milosevi¢ got his way in March 1989, when
the amendments to the constitution abolish-
ing Kosovo's autonomy were bulldozed
through the federal and Serbian assemblies,
Kosovo's ethnie Albanians erupted during
six days of rioting and were violently sup-
pressed by armed paramilitary police backed
by the army and the air force. When tanks,
helicopters, and automatic rifles were used
to oppose the stone-throwing demonstra-
tors, twenty-four people died and hundreds
were injured. Azem Vllasi and a dozen Alba-
nian Communist party leaders, who had
taken the side of the demonstrators, were
arrested and eventually tried on charges of
counterrevolutionary activities and plotting
separatism, Over two hundred Albanian in-
tellectuals were also detained.

After months of investigation the prosecu-
tion dropped the charge of counterrevolu-
tion and accused Vllasi and his colleagues of
terrorism instead. In fact, accusations of
“terrorism” had been featured for months
in the Serbian press and television ‘“‘con-
trolled by Milosevi¢, but apart from a hand-
ful of ancient pistols and rifles (which are
commonly owned by Serbs and Albanians
alike in Yugoslavia), no hard evidence was
ever produced to support the charge. Those
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1 talked with who have close knowledge of
the region completely discount these allega-
tions and instead charge the authorities
with armed violence. Rajko Danilovi¢, a
prominent Serbian lawyer engaged to
defend Vllasi, told me that the Kosovo Com-
mittee to Defend Human Rights had collect-
ed evidence on the violence in Kosovo show-
ing that none of the injured had carried
arms, and that 90 percent of them had been
shot in the back by the police while running
away.

Eventually, most of the Albanian intellec-
tuals were quietly released, and in May the
charges against Vllasi and his colleagues
were dropped for lack of evidence. Not only
was there no evidence of terrorism, there
was even less of separatism: the inward-
looking Albanian government had made no
claims whatever to Kosovo. Indeed, there
were signs that Milosevié had gone too far.
Witnesses at the trial accused both the
Party and the secret police of blackmail in
trying to stage a show trial, and Albanians
have been leaving the Party in large num-
bers. A popular joke is going the rounds in
Belgrade that every Albanian house now
has two portraits on the wall: one of Presi-
dent Tito for granting them autonomy in
1974 and one of Milogevi¢ for uniting them
as never before.

- * * L 3 ®

The contest is now between the new
model of demoncratic development in Slove-
nia and Croatia, which gives “sovereignty”
to the individual republics, and Serbia's
model of “democratic centralism,"” which ap-
pears to be a form of Leninism or Titoism,
shorn of Marxist ideology but designed to
keep power for the Communist party. One
of the reasons for the extreme hostility be-
tween the two sides is suspicion of each
other’s motives. Whereas the Serbs view the
“pacification” of Kosovo as a legitimate as-
sertion of their national interest, the Slo-
venes and Croals see it as a possible rehears-
al for the “pacification"” of themselves. And
when the Slovenes and Croats speak of the
right to secession, the Serbs see them as en-
couraging the ethnic Albanians to secede.
Moreover, when the northerners claim that
their defense of the Kosovo Albanians is a
defense of human rights, the Serbs reply
that they are hypocrites who really want to
reduce Serbian power.

Whichever way one looks at it, the Kosovo
question looms ever larger as the principal
obstacle to progress. The “Serbs cannot
hold the province down forever on their
own, and the other republics (including
Macedonia and Bosnia-Herzegovina) will
soon start refusing to pay their share of the
costs of the repression. Nor can the Serbs
reverse history. Even the most fanatical na-
tionalists are not proposing to move the Al-
banians by force. Milogevi¢'s quixotic
project to resettle 100,000 Serbs in Kosovo
is regarded by all but his most fanatical sup-
porters as ridiculous. Kosovo is not the
West Bank. Few Serbs will risk their lives to
settle in the most economically backward
region of the country, and Serbia has noth-
ing like the economic resources of Israel. Fi-
nally, the ethnic Albanians themselves have
been lost to Serbia. In April the Serbian-ap-
pointed prime minister of Kosovo, together
with six of his ministers, resigned, and the
government of the province is again in
crisis. When asked if they are “separatists,”
Albanians no longer deny it. But they must
separate, they say, not from Yugoslavia—to
which they insist they are loyal—but from
Serbia. As the popular former foreign minis-
ter of Yugoslavia, Kda Popovi¢ (himself a
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Serb), commented recently, the Albanians
can easily be good Yugoslavs, but they will
never be good Serbs.

TRIBUTE TO PAYSON, AZ

Mr. DECONCINI. Mr. President, as
you know, the Western United States
has been plagued by a severe drought
for the past several years. To further
compound the problem, central Arizo-
na is experiencing record heat tem-
peratures, with some temperatures ex-
ceeding 122 degrees. On June 25, 1990,
a lightning strike ignited a fire near
Payson, AZ, which raged uncontrolla-
bly for over 7 days. The fire, the larg-
est in Arizona’'s history, consumed
25,000 acres, land covered by pine and
other high-country trees. The Dude
fire, named after Dry Dude Creek,
blazed along the Mogollon Rim, east
of Payson. It jumped this 1,500-foot
cliff in several places.

The effort to fight this fire was hin-
dered by high temperatures, low hu-
midity, erratic winds, and rough ter-
rain. Because of these conditions,
about 1,600 firefighters and support
personnel were required to combat the
blaze. They were assisted by aerial
tankers, helicopters, and bulldozers.

Unfortunately, this fire injured five
people and mercilessly claimed the
lives of six individuals—five prisoners
and one State employee, who had vol-
unteered for firefighting duty.

During the 7 days it burned, the
Dude fire destroyed over 75 structures,
including a cabin built in the 1920’s by
Zane Grey, a popular Western novel-
ist, whose writing was inspired by the
picturesque scenery. The destructive
fire also forced over 1,200 people to
leave their homes and obtain shelter
elsewhere.

Because of this catastrophic event,
Gov. Rose Mofford declared Gila
County a disaster area and approved
an allocation of $40,000 for relief. In
addition, Senator JoHN McCainN and I
asked President Bush for a similar
Federal disaster designation.

I want to recognize the professional
firefighters who, while anonymous to
most of us, risk their lives every day to
protect us. The Dude fire once again
demonstrated why each and every one
of us owe them a tremendous debt of
gratitude.

Mr. President, it seems that in times
of emergency people really pull to-
gether and help one another. I am
proud of the efforts of the citizens of
Arizona during this time of need, par-
ticularly those of Payson. This
Sunday, the town of Payson is recog-
nizing the volunteers of that commu-
nity whose contributions were essen-
tial to the firefighting effort. I know
there are many others who deserve
recognition but, in anticipation of this
luncheon, I would like to share with
my colleagues the behind-the-scenes
effort of seven individuals whose serv-
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ice during this time of need was out-
standing.

First, I would like to recognize the
town clerk of Payson, Ray Frost, who
devoted much of his time and energy
to setting up evacuees in various
homes and motels, organizing fire-
fighters, and working with the Red
Cross. In addition, the superintendent
of schools, William Lawson, was in-
strumental in furnishing the schools’
gymnasiums and other structures
needed to shelter people. Russ Kinzer
and Beth Leeds, employees of the
school district, arduously worked to
help process the thousands of evacu-
ees. David Wilson, the Payson Chief of
Police, played an integral role in co-
ordinating the various organizations
involved in fighting this fire. He
served as a liaison with the National
Guard, the Forest Service, the Red
Cross, and the town council, providing
them with important information on
the conditions of the fire and the
needs of the firefighters. Oli Zarnegin,
the manager of the Walmart in
Payson, displayed his generosity by
providing vehicles to transport addi-
tional policemen stationed in three
different cities who were desperately
needed to serve with the National
Guard. Finally, I would like to espe-
cially comment the fown manager of
Payson, Jack Monschein, who coordi-
nated and supervised the entire
project.

Mr. President, these are just a few
examples of the courage and generosi-
ty of the citizens of Payson, AZ. I am
sure I could spend most of the day on
the Senate floor sharing other in-
stances that demonstrate the true
spirit of voluntarism that exists in this
community. I think, however, you get
the picture of the kind people that live
there. I ask that my colleagues join me
in paying tribute to the citizens of
Payson, AZ. They certainly deserve it.

TERRY ANDERSON
Mr. MOYNIHAN. Mr. President, I
rise to inform my colleagues that
today marks the 1,945th day that
Terry Anderson has been held in cap-
tivity in Beirut.

THE HARVEST OF PEACE
RESOLUTION

Mr. MOYNIHAN. Mr. President,
today I rise to join several of my col-
leagues in cosponsoring Senate Con-
current Resolution 91, the Harvest of
Peace Resolution. The resolution is
right on target in calling for a reevalu-
ation of American policies, both for-
eign and domestic.

With the cold war over and the to-
talitarian ideal evanescing, we are now
experiencing what can fairly be called
a return to normalcy in international
affairs. This return warrants—re-
quires—new thinking on our part. Ini-
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tiatives rooted in the routines of cold
war need to be reexamined. Arming
our country to the teeth, preparing for
war at all times, shrouding our every
move in secrecy—these are outmoded
policies. Policies which have at times
threatened the vitality of our own de-
mocracy. History has now overtaken
them. Conflicts will persist, to be sure.
But it is time for the United States to
champion once again the vision of a
world governed by the rule of law.

Senate Concurrent Resolution 91
will help move us in the right direc-
tion. The clauses contained therein
urge us simply and directly to recon-
sider outdated thinking and set our
sights for the future. The resolution
does not advocate specific legislation.
That is not its function. We need to
formulate policies very carefully in
this new era and no resolution can ac-
complish that for us. But such a reso-
lution can express quite effectively the
sense of this Chamber that our Nation
must begin to think anew. It can also
recommend goals that we should es-
tablish. This is presently something
which I believe needs to be done. For
that reason, I would recommend that
the Senate adopt the Harvest of Peace
Resolution.

CONGRATULATING SENATOR
BURDICK ON 30 YEARS OF
SENATE SERVICE

Mr. GRAMM. Mr. President, I join
my Senate colleagues in congratulat-
ing the senior Senator from North
Dakota [Mr. Burbick] on his 30 years
of service in the U.S. Senate.

Senator Burpick and I serve togeth-
er on the Committee on Appropria-
tions where he chairs the Subcommit-
tee on Agriculture, and I have had an
opportunity to work with him on mat-
ters affecting our States. His years of
experience and commitment to the
people he represents are evident in his
committee service. His years in the
Congress now span eight Presidents,
from Eisenhower to Bush, and the
wealth of experience he has gained
from those years is demonstrated
every day.

He is faithful to the people he repre-
sents and is as close to them as the
day he arrived in the Senate 30 years
ago.

I wish to congratulate him and his
family on this anniversary of his years
of service in the Senate.

CONCLUSION OF MORNING
BUSINESS

The PRESIDENT pro tempore. Is
there further morning business? If
not, morning business is closed.
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AMERICANS WITH DISABILITIES
ACT—CONFERENCE REPORT

The PRESIDENT pro tempore. The
Senate will resume consideration of
the conference report on S. 933, which
the clerk will report.

The legislative clerk read as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 933)
to establish a clear and comprehensive pro-
hibition of discrimination on the basis of
disability having met, after full and free
conference, have agreed to recommend and
do recommend to their respective Houses
this report, signed by a majority of the con-
ferees.

The Senate resumed consideration
of the conference report.

The PRESIDENT pro tempore.
Under the order, the vote on adoption
of the conference report on S. 933 will
occur at the hour of 9:30 a.m. today.
Meanwhile, the time until that hour
will be equally divided between Mr.
HARKIN of Iowa and Mr. HarcH of
Utah.

Who yields time?

Mr. HARKIN. Mr. President, I am
glad to yield out of my time whatever
time he needs to the Senator from Ari-
zona.

Mr. HATCH. I am happy to yield 4
minutes to the distinguished Senator
from Arizona.

The PRESIDENT pro tempore. The
Senator from Arizona is recognized.

Mr. McCAIN. Mr. President, I am
pleased to strongly support final pas-
sage of the Americans With Disabil-
ities Act. This landmark legislation
will mark a new era for the disabled in
our Nation. For far too long, we have
ignored the talents and gifts of certain
Americans. Now, Mr. President, our
Nation is proudly reasserting its claim
as the world’s torchbearer of freedom
and opportunity.

On March 8, 1990, for the first time
in the Senate’s history, a deaf chap-
lain gave the invocation that sets the
tone for the Senate’s day. He very ap-
propriately stated, “* * * Especially,
we ask Your blessing on people with
disabling conditions. We pray that
they receive not pity but respect; not
shame but dignity; not neglect but in-
clusion.”

Mr. President, it is time we took
these words to heart. The ADA is a
final proclamation that the disabled
will never again be excluded, never
again treated by law as second-class
citizens. Each and every American has
something unique and special to offer,
and our Nation is a better place be-
cause of them.

I am particularly pleased to have
played a part in the passage of this
legislation. Over 2 years ago, I sought
to ensure that our Nation's telecom-
munication’s network was accessible to
the 24 million hearing and speech im-
paired Americans. At that time, the
Congress rightly moved to make the
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Federal Government's telecommunica-
tion’s network fully accessible.

The telephone has become an essen-
tial part of our daily lives. For most
people, it is impossible to imagine
being without one. Yet for more than
100 years, deaf and hearing impaired
individuals have been denied full
access to the telephone. We are obli-
gated to correct that situation. Title
IV of the ADA will move us closer
than ever toward granting the hearing
and speech impaired the independence
and greater opportunities sought in
the other sections of the Americans
With Disabilities Act. I am enormous-
ly gratified to see its final passage.

Mr. President, this bill is an impor-
tant step in making the American
dream available to all. But I urge the
real champions of this legislation, the
43 million disabled Americans, to
never allow their vigil to wane. The
power of law is great, but it cannot
change opinion or overcome prejudice.
The freedom to be respected for your
abilities is a tenuous concept, and the
heroes of this legislation have proved
that every person has value and de-
serve our respect and admiration.

The freedom to pursue the Ameri-
can dream is at the heart of what
makes our Nation great. That freedom
that encourages diversity makes us a
stronger nation. We must never loose
sight of it. I want to thank my col-
leagues, Senators HARKIN, HATCH,
DoLg, and KENNEDY for all they have
done to make sure that those who are
disabled are never again denied what
is rightfully theirs, the opportunity to
pursue their dreams. But most impor-
tantly, Mr. President, I thank the 43
million disabled individuals who never
stopped believing in themselves, and
never gave up the battle for their
equal rights. Our Nation is better for
their struggle.

Mr. President, I yield back the re-
mainder of my time.

The PRESIDENT pro tempore. Who
yields time?

Mr. HARKIN. Mr. President, I yield
myself such time as I may consume.

The PRESIDENT pro tempore. The
Senator from Iowa is recognized.

Mr. HARKIN. Mr. President, I am
only going to take a minute now and
reserve the balance of time toward the
end of the period of time that we have
before the vote.

I shall take a minute to say how
proud I am of the actions the Senate
and all of our friends who worked so
hard on this legislation have taken. As
I said, I will have more to say later,
but as the chief sponsor of this bill I
just could not be more proud of my
fellow Senators, Members of the
House, and especially people with dis-
abilities, who have worked so hard for
this day. It may be raining outside, but
this is truly a day of sunshine for all
Americans with disabilities.
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Before I go any further, I wish to
thank Senator McCain for his work on
the section of the bill dealing with the
relay system for deaf and hard of
hearing people. That means a great
deal to me personally and a great deal
to my brother, who is deaf. I personal-
ly thank Senator McCain for all of his
work, effort, and diligence.

Mr. President, I reserve about 5 or 6
minutes for myself later on, so I will
yield the floor at this time.

The PRESIDENT pro tempore. The
Senator from Utah [Mr. HaTcH] is rec-
ognized.

Mr. HATCH. Mr. President, I am
very proud to be here this morning. I
believe this legislation is going to be
good for America. For too long the val-
uable resources available to this
Nation from individuals with disabil-
ities have been wasted needlessly.
Why? Because of senseless discrimina-
tion, intended or not, which subjected
persons with disabilities to isolation
and robbed America of the minds, the
spirit, and the dedication we need to
remain a competitive force in world-
wide economy.

Today, we are going to unlock these
resources through the Americans
With Disabilities Act and bring indi-
viduals with disabilities into the main-
stream of the economic structure of
this country. In employment, in public
accommodations, in transportation, in
communications services, all of which
many of us take for granted today, we
are simply saying that no longer can
we tolerate the exclusion of the dis-
abled because of ignorance, fear, or in-
tolerance.

1 think America will be a better
place, a far better place because of the
actions we are about to take today.
When we look at the demographic
changes in America and the coming
shortages of labor, particularly skilled
labor, I think America’s ability to com-
pete on balance will be improved
rather than injured by this bill.

However, let me say that I do agree
with some of the critics of this bill
who say it may cost employers too
much to make reasonable accommoda-
tions for disabled Americans. I believe
this bill will prove very expensive to
implement, and Congress ought to
begin thinking about ways that we can
make this burden, especially for small
business, a little lighter.

I agree with some critics of this bill
who say there is a lot of potential for
unelected Government bureaucrats to
write regulations that go overboard
and become obtrusive. But, again, I be-
lieve Congress should actively work
with the executive branch to ensure
that the implementing regulations for
the ADA are reasonable. None of us
here want to help the disabled by
eliminating jobs or putting people out
of business.

And finally, I agree with the need to
protect Americans’ public health. This
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bill will do that in a manner that is
based on science and medical research.
If any person has an infectious or
communicable disease that can be
transmitted by handling food, the em-
ployer is authorized to take steps to
remove the risk that such a disease
would be passed to customers.

We have reached the end of a long
road, Mr. President, and I urge pas-
sage of this conference report. It is
time that what people can do is the de-
terminant of their employability, not
what they cannot do. It is time that
those in wheelchairs, those who have
a hearing loss or sight impairment, be
able to attend the theater or shop for
their own groceries, or participate in
the many facets or life which we in
America are so privileged to have at
our disposal.

Now, Mr. President, I suspect every
Senator in this Chamber will feel the
floors shake as thunderous applause
breaks out around America following
our approval of the conference report
on the Americans With Disabilities
Act. I just want to say that my heart is
with each disabled American in this
celebration. This is a victory which
has taken many long years, and much
hard work, and effort to bring to frui-
tion.

There are far too many individuals
who deserve credit for making the
ADA a reality to name each and every
one. But I feel ogligated to express my
sincere appreciation to the distin-
guished Senator from Iowa and the
distinguished Senator from Massachu-
setts for their leadership.

The Senator from Iowa worked hard
on this bill and deserves much of the
credit for making this bill law. The
distinguished Senator from Massachu-
setts has certainly done his share as
he always does on the Labor Commit-
tee.

On our side, certainly Senator
DURENBERGER, Who is here with us this
morning and who will speak shortly,
Senator Dore, the minority leader,
Senator JEeFForDs, Senator McCailn,
who has already spoken; Senator
KasTEN who arranged to have this
debate interpreted on C-SPAN deserve
recognition for contributing to this
effort.

In passing out credit for hard work
and dedication, I must mention as
always, the staff people who put so
much into this bill. Mark Buse, Caro-
lyn Boos, Maureen West, Sheila
Burke, Mark Powden, on the minority
side; Michael Iskowitz, Terry Beirn,
and Carolyn Osolinik of Senator KEn-
NEDY's staff, and Bob Silverstein and
Katy Beh of Senator HARKIN's staff.
Of course, I have my own dear staff
people who I just want to pay a per-
sonal and special tribute to. They have
done so much to help see this bill
brought to fruition.
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But Mr. President, the real credit for
this victory belongs to each and every
one of the 43 million disabled Ameri-
cans who will benefit from the ADA.
In the final analysis, it was the cour-
age and dedication of each and every
disabled American that made this day
possible.

I am proud to have played a role and
a part in this legislative effort. I am
delighted that this bill will now go to
the President for his signature and
will become the law of the land.

I want to particularly thank Kris
Iverson, Chris Lord, George Lewis,
Nancy Taylor, and Mark Disler, and of
course, my good friend, my labor coun-
sel on the committee, Steve Settle as
well.

And, before concluding, let me not
forget to pay a special tribute to my
dear friend Representative STENY
Hover in the House who stepped in
and filled some big shoes, those of my
dear friend Tony Coelho, and just did
a remarkable job of guiding this legis-
lation through the House with the as-
sistance of this staff person, Melissa
Schulman. And of course, I cannot
forget my dear friend Lowell Weicker
whose vision formulated this effort so
long ago.

Mr. HARKIN. Mr. President, I can
think of no better year than 1990 for
the ADA to become the law of the
land.

For in 1990, history is being rewrit-
ten, from Pretoria to Prague, and
right here in Washington, DC.

History will show that in 1990 after
27 years in prison, Nelson Mandela
became a free man, and South Africa
took a giant step away from apartheid.

History will show that in 1990, after
45 years, the cold war came to a close.
Victory was achieved, not on the bat-
tlefield, but in the hearts and minds of
citizens in one nation after another.

And history is going to show that in
1990, 26 years after the Civil Rights
Act of 1964, 43 million Americans with
disabilities, gained freedom, dignity,
opportunity—their civil rights.

The history of the United States has
been a constant evolution of opening
more doors, breaking down more bar-
riers, and extending basic human
rights to more and more people.

We have not always lived up to the
words of the Declaration of Indepen-
ence and the Bill of Rights. But we
constantly strive to do so.

Each decade, our democracy is made
new by grassroots activism, by land-
mark legislation, by Presidential lead-
ership, and by high court rulings.

In 1863, a century after the Declara-
tion of Independence, Abraham Lin-
coln abolished slavery.

Some 60 years later, in 1919, women
got the right to vote.

In 1964, the Civil Rights Act said
‘“no" to discrimination based on race,
color, national origin, sex, and reli-
gion.
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Just 3 years later, the Age Discrimi-
nation in Employment Act barred
workplace bias against older Ameri-
cans.

It has been up to each successive
generation to make good the promises
of our founders, to extend constitu-
tional rights to all Americans—all—
and not just to some.

Leading the way were Republicans
as well as Democrats, labor and busi-
ness leaders, and—above all—those
who have felt the sting of discrimina-
tion, their families and friends.

It is just such a coalition that has
brought the Americans With Disabil-
ities Act to the point of passage.

The version of the ADA included in
the conference report is the result of
extensive scrutiny, debate, and com-
promise involving Members of Con-
gress, the administration, and the
business and disability communities.

Let us review the history of the
ADA. On May 9, 1989, I along with 33
of my colleagues, introduced S. 933.
Four hearings were held in the Senate.
The Committee on Labor and Human
Resources reported out the bill on
August 2, 1989, by a vote of 16 to 0,
after the Senate sponsors and the
Bush administration reached an agree-
ment. The full Senate passed the bill
on September 7, 1989, by a vote of 76
to 8.

H.R. 2273, the House companion bill,
was also introduced on May 9, 1989.
Five hearings were held by the Com-
mittee on Education and Labor; two
hearings by the Committee on Energy
and Commerce; one hearing by the
Committee on Public Works; four
hearings by the Judiciary Committee;
and one hearing by the Small Business
Committee.

The Education and Labor Commit-
tee reported out the bill on November
14, 1989 by a vote of 35 to 0.

The Energy and Commerce Commit-
tee reported out the bill on March 13,
1990, by a vote of 40 to 3.

The Public Works Committee re-
ported out the bill on April 3, 1990, by
a vote of 45 to 5.

The Judiciary Committee reported
out the bill on May 2, 1990, by a vote
of 32-3.

The full House of Representatives
passed the bill on May 22, 1990, by a
vote of 403-20.

As a result of the extensive scrutiny
and the open process used to consider
the ADA and the fact that the Senate
bill and the House amendment were
remarkably consistent, the Senate and
House conferees had little difficulty
reaching an agreement.

The House of Representatives
passed the conference report by an
overwhelming vote of 377 to 27.

The conference report strikes a fair
and proper balance between the rights
of people with disabilities and the le-
gitimate concerns of the business com-
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munity and other entities covered by
the legislation.

The conference report builds on an
extensive body of statutes, caselaw,
and regulations to avoid unncessary
confusion; it allows maximum flexibil-
ity for compliance; it provides exemp-
tions for small businesses; and it pro-
vides lengthy phase-in periods to
enable the business community to
learn what is required before the pro-
visions take effect.

In short, the conference report is
fair, balanced legislation; it does not
place undue burdens on entities that
must comply.

Some of my colleagues have no
doubt heard from some in the business
community who still have fears about
the impact of the ADA. The Bush ad-
ministration, reminded the Congress
that similar concerns were raised 13
years ago when the regulations imple-
menting section 504 of the Rehabilita-
tion Act were first issued.

The fears being raised now about the
impact of the ADA are similar to those mis-
givings that were raised in the first few
yvears following implementation of section
503 and section 504 by the Departments of
Labor and Health, Education, and Welfare.
There were predictions that those covered
by the regulations would be bankrupted or
forced to severely curtail or alter their serv-
ices. The doomsday predictions were based
on ignorance and myth and proved false.
Similar misgivings in the area of race dis-
crimination surfaced in 1965 and proved to
be equally unfounded. The administration
believes that a similar fate awaits the mis-
apprehensions that have been raised about
the ADA.

Let me take a few moments to de-
scribe the major components of the
version of the ADA included in the
conference report.

EMPLOYMENT

With respect to title I of the legisla-
tion pertaining to employment, the
conference report makes a limited
number of clarifying changes to the
Senate bill. These changes were made
in response to concerns raised by the
business community in order to fur-
ther allay their fears about the legisla-
tion. Specifically, the conference
report:

First, clarifies that in determining
whether a person with a disability is
qualified to perform the essential
functions of the job, consideration
shall be given to an employer's judg-
ment as to what functions of a job are
essential and written descriptions shall
be considered evidence of essential
functions of the job.

Of course, as these positions indi-
cate, they do not go to the weight of
the evidence of these factors, but
rather reiterate in the statute that,
during the process of determining
whether a function is essential, a court
must give consideration to the employ-
er’'s judgment as to what functions are
essential and must accept as evidence
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written job descriptions. A job descrip-
tion that is not tailored to the actual
functions of the job, however, will ulti-
mately have little weight. Based on
the evidence submitted by the com-
plainant and the respondent, the
judge must ultimately decide what
constitutes the essential functions of
the job.

Second, clarifies how the reasonable
accommodation/undue hardship provi-
sions operate in companies that have
multiple sites.

Third, clarifies that voluntary
health prevention programs are still
permissible.

Fourth, clarifies the meaning of the
defense that an employer can fire or
transfer a person who poses a direct
threat to the health or safety of other
individuals in the workplace. At the
request of the business community the
term direct threat is defined to mean a
significant risk to the health or safety
of others that cannot be eliminated by
reasonable accommodation. This is the
definition set forth in the Arline deci-
sion.

In addition, in response to requests
by the business community, the con-
ference report requires a coordination
between multiple agencies in the en-
forcement of the ADA and the Reha-
bilitation Act of 1973.

The conferees rejected the provision
in the House amendment pertaining to
food handlers, the so-called Chapman
amendment. President Bush vigorous-
ly opposed the inclusion of this provi-
sion. Dr. Sullivan, the Secretary of
Health stated:

Any policy based on fears and misconcep-
tions about HIV will only complicate and
confuse disease control efforts without
adding any protection to public health, We
need to defeat discrimination rather than to
submit to it.

The Association of State and Terri-
torial Health Officials stated in oppo-
sition to the amendment.

The appropriate response to public fear is
ongoing education, not legitimizing further
discrimination in the statute. For these rea-
sons, the Chapman amendment is not only
unnecessary, but is counterproductive.

The conferees reaffirmed the basic
precept of the legislation that persons
with disabilities, including those with
infectious diseases and infections,
should be judged on the basis of their
qualifications and the facts applicable
to them and not on the basis of fear,
ignorance, and prejudice. The confer-
ees also agreed with the Association of
State and Territorial Health Officials
that education, not codification of fear
and ignorance is the solution to mis-
perceptions by the public about how
diseases or infections such as HIV are
transmitted.

Consistent with these principles, the
conferees agreed to accept the Hatch
substitute to the House food handlers
provision. This provision requires that
the Secretary of Health and Human
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Services review all infectious and com-
municable diseases which may be
transmitted through the handling of
the food supply; publish a list of those
diseases which are transmitted
through the handling of the food
supply; publish methods by which
such diseases are transmitted; and
widely disseminate such information
regarding the list of diseases and their
modes of transmissability to the gen-
eral public. This list must be updated
annually.

The provision also provides that in
any case in which an individual has an
infectious or communicable disease
that is transmitted to others through
the handling of food, that is included
on the list developed by the Secretary
of Health and Human Services, and
which cannot be eliminated by reason-
able accommodation, a covered entity
may refuse to assign or continue to
assign such individual to a job involv-
ing food handling.

Finally, the provision specifies that
nothing in this act shall be construed
to preempt, modify, or amend any
State, county, or local law, ordinance,
or regulation applicable to food han-
dling which is designed to protect the
public health from individuals who
pose a significant risk to the health or
safety or others, which cannot be
eliminated by reasonable accommoda-
tion, pursuant to the list of infectious
or communicable diseases and the
modes of transmissability published by
the Secretary of Health and Human
Services.

In short, this provision reaffirms
and supports the other provisions of
the ADA and says to the world let sci-
ence and sound medical judgment and
not fear, ignorance, and prejudice rule
the day with respect to the hiring of
people with disabilities, including
those with infectious diseases and in-
fections.

STATE AND LOCAL GOVERNMENT AND PUBLIC

TRANSPORTATION

The conference report makes no sub-
stantive changes to coverage of State
and local governments and makes no
changes to provisions applicable to en-
suring that public buses be made ac-
cessible. The conference report clari-
fies provisions related to paratransit
but the basic requirements are still
intact. ADA requires paratransit for
those individuals who cannot other-
wise use mainline accessible transit up
until the point that it will create an
undue financial burden on the transit
authority.

With respect to rapid rail and light
rail, the conference report specifies
that key stations must be made acces-
sible within 30 years instead of 20
[Senate version] but two-thirds of the
key station must be made accessible
within 20 years. The conference report
delineates special rules for making
new intercity and commuter passenger
rail cars accessible for people who use
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wheelchairs and delineates rules gov-

erning historic vehicles.

PUBLIC ACCOMMODATIONS AND TRANSPORTATION
SERVICES PROVIDED BY PRIVATE ENTITIES

The conference report makes a limit-
ed number of clarifying changes to the
provisions applicable to public accom-
modations. Again, many of these
changes were made to allay the fears
of the business community.

Clarifications include: How the read-
ily achievable provision operates
where a company has multiple sites;
nothing in the ADA requires an entity
to permit an individual to participate
in a program or receive a benefit if the
person poses a direct threat to the
health or safety of others; and speci-
fies rules governing historic buildings
and vehicles.

A change was made by the confer-
ence report concerning transportation
by private bus companies. The com-
promise was worked out by the House
and Senate sponsors, along with the
disability community and the private
bus industry. The Senate versions ba-
sically required that within 6 years all
new buses would be ‘“readily accessible
to and usable by individuals with dis-
abilities. The Senate bill also mandat-
ed a study by the Office of Technolo-
gy Assessment to be completed within
3 years to look at the most effective
means of compliance.

The conference report mandates
access within the time-frame included
in the Senate version but does not nec-
essarily require any particular means
such as lifts for ensuring access. Regu-
lations will define what constitutes
access after reviewing the recommen-
dations of the OTA study. The study’s
purpose has been changed to look at
alternative means of providing access.

I would like to read a portion of the
letter I received about the compromise
from the American Bus Association:

We are pleased with the amendment that
you helped craft. We believe that it is a
carefuily crafted, fair and equitable compro-
mise. . . .

With respect to enforcement, the
conference report clarifies that the At-
torney General may not seek punitive
damages on behalf of an aggrieved
party and a person with a disability
can bring a suit for injunctive relief if
he or she is being subject to diserimi-
nation or has reasonable grounds for
believing that he or she is about to be
subject to discrimination because the
covered entity is about to renovate or
construct a new building in an inacces-
sible manner.

The conference report also clarifies
that when a court considers the
amount, if any, of a civil penalty, it
may give consideration to the good
faith efforts to comply, including
whether an entity could have reason-
ably anticipated the need for an ap-
propriate type of auxiliary aid needed
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to accommodate the particular needs
of an individual with a disability.

Finally, the conference report
changes the timeframe under which a
small business may be sued for violat-
ing this title. The conference report
retains the provisions delaying the ef-
fective date for 18 months from the
date of enactment. However, the con-
ference report specifies that with the
exception of violations of provisions
pertaining to making alterations and
new construction readily accessible to
and usable by people with disabilities,
civil actions may not be brought
against businesses that employ 25 or
fewer employees and have gross re-
ceipts of $1 million or less during the
first 6 months after the effective date
and no civil actions may be brought
against businesses that employ 10 or
fewer employees and have gross re-
ceipts of $500,000 or less during the
first year after the effective date.

TELECOMMUNICATIONS RELAY SERVICES

The conference report generally
makes technical and conforming
changes to the Senate bill. Every
common carrier must still ensure that
relay services are provide unless a
State has enacted legislation that en-
sures such services are provided.

The conference report continues to
cover the House of Representative,
the Senate, and the instrumentalities
of the legislative branch.

In sum, the conference report pro-
vides the proper balance between the
rights of people with disabilities and
the legitimate concerns raised by the
business community.

Before completing my remarks, I
would like to state for the record how
personally rewarding it has been to
serve as the chairman of the Subcom-
mittee on Disability Policy for the
100th and 101st Congress. As Chair-
man, I have been fortunate to meet
some of the most able people I know,
who happen to have a disability.

The message I hear over and again is
very simple:

We don't want any favors; all we want is
for others to judge us on the basis of our
abilities and not on the basis of our disabil-
ities; to judge us on the basis of facts and
not on the basis of fear, ignorance, preju-
dice, or patronizing attitudes. Remove artifi-
cial barriers that prevent us from fully par-
ticipating in the mainstream of society.
That’s all we want and expect.

That is what the ADA is all about.
People like James and Sarah Brady
who have done so much to remind us
that anyone, at anytime, can become
disabled. All it takes is a car accident
or a war injury, a wayward gene or—in
Jim's case—a would-be assassin’s
bullet.

Jim recently wrote in the New York
Times:

Since I took a bullet in the head 8 years
ago during the assassination attempt on
Ronald Reagan, I have come to know the
daily problems, frustrations, and needs of
those who live with disability. I have had to
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learn to talk again, to read again, and to
walk again, I have succeeded, and I know
that everyone can learn to overcome the
final obstacle to our equal inclusion in
American life: prejudice toward people with
disabilities. Passage of the Americans With
Disabilities Act will increase acceptance, dig-
nity, and full participation of citizens with
disabilities. We do not want pity or sympa-
thy. All we want is the same civil rights and
opportunities that all citizens have. We
want fairness, acceptance, and the chance to
contribute fully to our Nation—just like ev-
eryone else.

We cannot undo the damage done
that day when the gunman took aim
on the President and hit Jim Brady.
But we can demolish the barriers of
discrimination and educate people
about fear, ignorance, and prejudice.

People like Danny Piper, a 19-year-
old from Ankeny, IA, who has Downs
syndrome and is mentally retarded. He
testified at a hearing before my sub-
committee about his hopes and dreams
to hold down a job and live an inde-
pendent life outside his parents’ home.
His mother told us about the invest-
ment the Ankeny schools have made
to maximize his potential and her fear
that discrimination in the real world
will deny Danny his dreams.

People like Lisa Carl with cerebral
palsy who wouldn't take no for an
answer when the owner of a movie
theater tried to shut the door in her
face simply because of her disability.
The ADA will be on her side the next
time someone tries to shut her out,

People like Perry Tillman, a Viet-
nam veteran who was badly wounded
in the combat. Perry spent 8 months
in a rehabilitation hospital learning
how to use a wheelchair, only to
return home an outsider.

“I did my job when I was called on
by my country,” Perry said while testi-
fying before the subcommittee. “Now
it is your job and the job of everyone
in Congress to make sure when I lost
the use of my legs I didn’'t lose my
ability to achieve my dreams.”

The Americans With Disabilities Act
is our response to Jim and Sarah
Brady's courage in fighting for equali-
ty; Lisa’s cry for help in her quest for
dignity and respect; Danny's hopes
and dreams for a future filled with
happiness and opportunity; and to
Perry’s challenge.

Let us stand tall for equality and
simple justice for Americans with dis-
abilities. Their time has come.

I urge my colleagues to support the
conference report on the Americans
With Disabilities Act.

Mr. HATCH. Mr. President, I am
happy to yield a few minutes to the
distinguished Senator from Minneso-
ta.

The PRESIDENT pro tempore. How
much time does the Senator yield?

Mr. HATCH. Four minutes.

The PRESIDENT pro tempore. The
Senator from Minnesota is recognized
for 4 minutes.
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Mr. DURENBERGER. Mr. Presi-
dent, I thank my colleagues for their
kind comments and also thank them
for giving me the opportunity to be
here today.

Mr. President, I did not realize a
year ago January when I took over as
ranking member of the Subcommittee
on Disability Policy—it did not have
that name at the time—and my good
friend from Iowa came to me and said,
“We really have one main item on our
agenda, I do not know how big a deal
it is going to be. It is called the Ameri-
cans With Disabilities Act,” I never re-
alized that a year and a half later we
would be standing here for the third
or fourth time, right at the finish line,
passing what I think people will con-
sider the greatest expansion of civil
rights protections since the 1964 Civil
Rights Act.

It is a great day for 43 million Amer-
icans with disabilities.

Somebody gave me a dimension of
that. If you think about all the people
that live in all of the United States of
America through which the Mississip-
pi River runs, that is how many Amer-
icans have been denied for all of their
lifetimes equal access to employment,
accommodations and a lot of other
things. That is an awful lot of people.

I think it is a privilege for me, as we
watch the world around us changing,
and as we think about human rights as
something that is being experienced in
Nepal or in Africa or in East Europe,
that you think in terms of 43 million
people in America who for the very
first time are going to have the guar-
antee that there will not be discrimi-
nation against them on the basis of
their disability.

The first little talk I make on this
subject as we began the process dealt
with a young women of my acquain-
tence in Minnesota. I would like to
think about her particular example in
this case because she may not be typi-
cal, but she sure sounds typical. To me
she is a woman who has a bachelor of
science degree in psychology and in
home economics. She has a master's
degree in food science and nutrition.
On the registered nutritionalist exami-
nation, she ranked in the top 10 in the
Nation.

But she has cerebral palsy. And in
job after job in this great liberal State
of Minnesota, job after job that she
applied for, she was turned down. At a
job interview in the Metropolitan
Twin Cities Hospital she was told why.
They said, you are qualified but your
fellow employees would not be com-
fortable working with a person who is
as disabled as you are.

Mr. President, this bill will not only
change the lives of people like this
young woman who live with disabil-
ities every day of their lives, but it will
also change the lives of those of us
without disabilities by removing the
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shades many of us wear, focusing on
peoples’ abilities rather than their dis-
abilities.

Eighteen years ago, when Congress
was debating the Rehabilitation Act
here, the then senior Senator from
Minnesota, Herbert Humphrey said,
“The time time has come when we can
no longer tolerate the invisibility of
the handicapped in America. * * *
These people have the right to live, to
work to the best of their ability, to
know the dignity to which every
human being is entitled.”

As freedom and the fight for human
rights swells abroad, it is time to com-
plete the work we began 25 years ago
by opening all aspects of life—employ-
ment, public accommodations, public
services, transportation, and telecom-
munications for persons with disabil-
ities. The ADA is that step forward,
giving people with disabilities the as-
surances that there is a future in this
country for persons with disabilities.

A lot of time has been spent debat-
ing what the costs will be under this
bill. And, as with any legislation, this
is very important. But what sometimes
gets overlooked are the many benefits
of the bill. This bill is about changing
lives in ways that we cannot begin to
measure here in the Congress. I began
this process by telling a story about a
young woman who is a constituent of
mine. She has a bachelor of science
degree in psychology and home eco-
nomics and a masters degree in food
science and nutrition. On the regis-
tered nutritionist examination, she
ranked in the top 10 in the Nation.
But this young woman has cerebral
palsy. Job after job she applied for,
she was turned down. At a job inter-
view at a metropolitan hospital, she
was told why. She was qualified, but
her fellow employees would not be
comfortable working with a person
who is disabled.

This bill will not only change the
lives of those like this young woman
who live with disabilities every day of
their lives, but will also change the
lives of those of us without disabilities
by removing the shades many of us
wear and focusing on a person’s abili-
ties rather than one’s disabilities.

There are also very real and measur-
able benefits of this bill. The econom-
ics, Mr. President, are simple. Over the
next decade, the United States will be
in a fight for our economic survival.
We are facing a shortage of educated
and trained labor. And we simply
cannot afford to waste the talents of
people with disabilities. We are also
facing a serious budget crisis. And we
cannot afford to pay welfare benefits
to people who can work and who want
to work but are unable to because they
are regarded as not being fit enough to
work. The ADA will give people with
disabilities the level playing field they
need to become a full member of socie-
ty.
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By giving people the opportunity to
become self-sufficient we are also de-
creasing the amount of Federal money
being spent to support individuals
with disabilities and increasing tax
revenue.

This legislation is an extraordinary
culmination of effort by a great
number of people, and as our work
comes to a close I would be remiss if I
did not put at the top of that list, the
outstanding work of my distinguished
colleague from Iowa. There has no
other Member in this body who has
spent as much time as he and his staff
have in shaping and holding together
this bill over the last year and a half.
He has truly done a textbook job in
handling and moving this legislation
through Congress.

I must also mention the extensive
work by the senior Senator from Mas-
sachusetts—who has committed a life-
time to ensuring the civil rights of all
Americans. And the Senator from
Utah—who, while not an original co-
sponsor of this legislation, has been in
the forefront of making the changes
necessary to bring us where we are
today. And the distinguished minority
leader—who has always been one of
the strongest of advocates for persons
with disabilities in this body. Finally,
there is no doubt in my mind that we
would not be here today without the
deep and firm commitment by Presi-
dent Bush to this legislation. He has
proven once again, his ability to work
with Congress to move important leg-
islation.

Again, Mr. President, this is a great
day in the history of our Nation's con-
tinued efforts to lead by example in
the expansion of human rights for all
people. The time is now, Mr. Presi-
dent, to open our doors and to bring
all Americans into the mainstream.

I thank my colleagues who are on
the floor—the Senator from Massa-
chusetts, who has been doing this for
28 years; the Senator from Iowa, Tom
HARkKIN; the Senator from Utah; Sena-
tor Lowell Weicker, who is no longer
with us; Senator Bos DoLE; all of the
staff who have been mentioned; my
own staff, Caroline Boos, all of the
people in Minnesota, Mike Ehrlich-
man, and all the tremendous Minneso-
tans with disabilities who have con-
tributed to this bill, I want to thank
them and thank you for the opportu-
nity to be here for this historic occa-
sion and for the opportunity I have
been given by my colleagues to serve
in the capacity that enabled me to be
here.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
KERREY). Who yields time?

Mr. HARKIN. How much time do we
have?

The PRESIDING OFFICER. The
Senator from Iowa has 12 minutes, 38
seconds. The Senator from Utah has
40 seconds.
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Mr. HARKIN (After using sign lan-
guage). Mr. President, I thank the
Chair’s indulgence for permitting me
to say something that only a few
people understood. But I wanted to do
that as sort of a special way of thank-
ing a very special person in my life
who taught me at a very early age
that people with disabilities could do
anything that they set their minds to
do and that people should be judged
on the basis of their abilities and not
on the basis of their disabilities.

In sign language, I just wanted to
say to my brother Frank that today
was my proudest day in 16 years of
Congress; that today Congress opens
the doors to all Americans with dis-
abilities; that today we say no to fear,
that we say no to ignorance, and that
we say no to prejudice.

The ADA is, indeed, the 20th centu-
ry Emancipation Proclamation for all
persons with disabilities. Today, the
U.S. Senate will say to all Americans
that the days of segregation and in-
equality are over and, as I said, by
your winning your full civil rights, you
strengthen ours.

And I thanked all Senators for their
help in passing ADA today. The ADA
is, without exaggeration, Mr. Presi-
dent, the most critical legislation af-
fecting people with disabilities ever
considered by the Congress. The con-
ference report before us today is the
result of extensive serutiny, debate,
and compromise involving Members of
Congress, the administration, the dis-
ability community and the business
community. As a result, the conferees
had little difficulty reaching an agree-
ment.

Yesterday the House passed the con-
ference report by an overwhelming
vote of 377 to 27. I would just point
out the conference report adopts ver-
batim the instruction on congressional
coverage proposed by Senator Forb
and the instruction on food handlers
proposed by Senator HartcH, both of
which were adopted overwhelmingly
by the Senate.

Within a few weeks the ADA will
become the law of the land because of
the vision of the disability community.
You knew in your hearts what we now
write into law—that discrimination
based on fear, ignorance, prejudice,
and indifference is wrong.

It is true that I am the sponsor of
the ADA, and my colleagues are co-
sponsors. However, the ADA is, first
and foremost the outcome of the ex-
traordinary efforts of the disability
community. This is your bill, and you
earned it.

We fought together as a community,
singing in the streets that ‘“people
united will never be defeated.”

From Justin Dart, the chair of the
President’s Committee on Employ-
ment of People With Disabilities, to
Danny Piper, a 19-year-old from
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Ankeny, IA, who wants to live a proud
and independent life, I say ADA is a
reality because of your efforts.

To my f{riend, Dennis Smurr, the
former Associate Advocacy Director of
the Paralyzed Veterans of America,
who passed away late last year, I say
you would be proud of what your
friends have accomplished.

On Wednesday, I thanked Senators
KenNeEDY, HATcH, and DURENBERGER
for their efforts on this bill and they
truly were special, and I say it again.
Without the dogged leadership of the
distinguished chairman of our commit-
tee, Senator KeENNEDY, we would not
be here today. Without the total
heartfelt involvement of my friend
from Utah, Senator HarcH, who was
with us every step of the way working
to ensure that we had a bill that could
pass, to make sure we had a bill that
was fair and meaningful, I say to Sen-
ator HarcH, my heartfelt and deepest
thanks.

To Senator DURENBERGER—a year
and a half ago I do not think he knew
what he was getting into on this bill—
but for a year and a half we marched
side by side together to make sure that
this bill became a reality today. Again,
my deepest thanks to my friend and
neighbor from Minnesota.

To Senator McCain, as 1 said,
thanks for his efforts for making the
telecommunications title of the bill a
reality. And, also, the efforts of Sena-
tor DoLg, not only this year but for all
of the years, for his leadership for
people with disabilities.

I want to thank Congressman STENY
Hover on the House side.

But I also want to thank two people
who are not here. I want to recognize
and thank former Senator Lowell
Weicker, my predecessor as chairman
of the disability committee, and Con-
gressman Tony Coelho of the House
side, the other original sponsors of the
ADA. They are true champions of all
disabled people.

The ADA was also the result of the
efforts our staffs. And I want to give
special recognition to Bobby Silver-
stein and Katy Beh of my staff. Per-
haps now their families will see a little
bit more of them, after this long year
that they have been working on this
bill; Carolyn Osolinik and Mike
Iskowitz of Senator KENNEDY's staff;
Mark Disler, Chris Lord, Nancy
Taylor, Kris Iverson, and Steve Settle,
of Senator Hatce's staff; Carolyn
Boos of Senator DURENBERGER's staff;
Mark Buse of Senator McCain's staff;
and Melissa Schulman of Congress-
man Hover's staff. All of these people
played crucial roles.

In closing, Mr. President, I want to
make a dedication. All across our
Nation mothers are giving birth to in-
fants with disabilities. So I want to
dedicate thie Americans With Disabil-
ites Act to these, the next generation
of children and their parents.
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With the passage of the ADA, we as
a society make a pledge that every
child with a disability will have the op-
portunity to maximize his or her po-
tential to live proud, productive, and
prosperous lives in the mainstream of
our society. We love you all and wel-
come you into the world. We look for-
ward to becoming your friends, your
neighbors, and your coworkers.

We say, whatever you decide as your
goal, go for it. The doors are open and
the barries aree coming down.

I was asked yesterday to try to put
into words exactly what the ADA
meant and I recalled meeting with
Danette Crawford in Des Moines a few
months ago. She is a young girl, 14
years old, has severe cerebral palsy—
one of the brightest young persons I
have ever met, working on a computer
at home—absolutely brilliant. I was
talking to her about the ADA, and
what it would mean to her in terms of
jobs, educational opportunity, being
able to go out on her own; that she
would not be discriminated against in
the workplace.

She listened to all this, and in her
own way she said, that is all very nice
and that is very important. But, she
said, all I want to do is just be able to
go out and buy a pair of shoes like
anybody else.

That really is what ADA is about. It
is letting people live like anyone else;
opening the doors, breaking down the
barriers, so that all Americans, regard-
less of their disability or abilities, are
treated fairly and decently, as coequal
in all aspects of American life.

Mr. President, I urge the adoption of
the conference report on the Ameri-
cans With Disabilities Act.

The PRESIDING OFFICER. The
majority leader is recognized.

Mr. MITCHELL. Mr. President, this
is important, indeed historic legisla-
tion. I urge each Member of the
Senate to support this conference
report. It deals not only with those in-
dividuals who are disabled and come
under the specific provisions of the
bill. It deals with our entire society,
for it reflects the nature of our society
in attempting to ensure that each
American can live his or her life to the
fullest extent possible, free of discrimi-
nation or artificial barriers.

It is based on a very simple principle.
We ought not to measure people by
what they cannot do but, rather we
ought to measure them by what they
can do. And each person can do posi-
tive, productive, good things in our so-
ciety; good things for them individual-
ly, good things for the people as a
whole.

Immense credit goes to those Sena-
tors who have devoted large amounts
of time, energy and effort over the
past 2 years to bring this bill to its
present stage of final enactment. Fore-
most among them, of course, is Sena-
tor HARKIN who has been the driving
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force behind this legislation and who
has led the way. He has been joined by
his distinguished colleague from Utah,
Senator HaTcH, without whose positive
and constructive efforts this bill would
not have been possible.

I thank both of them for their great
leadership, as well as that of the chair-
man of the full committee, the distin-
guished Senator from Massachusetts
[Mr. KeNnnNEDY] Who, as always, devot-
ed great energy and pushed this legis-
lation forward at all times.

Senator DURENBERGER, Senator
McCain, and a host of others have
participated actively.

This is a day in which the Senate
can make itself proud by doing what is
right, not only for the disabled in our
society, but for every person in our so-
ciety. I hope the Senate overwhelm-
ingly makes that clear.

Mr. President, I yield the floor.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The
Senator from Massachusetts.

Mr. KENNEDY. Mr, President, how
much time do we have?

The PRESIDING OFFICER. Ninety
seconds.

Mr. KENNEDY. Mr. President, we
vote yea and nay and we pass legisla-
tion, but this is obviously a matter of
enormous personal importance to the
originator of the legislation, Senator
WEICKER, who had a Down’s syndrome
child; and to Senator HarRxIN. This
was the first time I have seen sign lan-
guage used on the floor of the Senate
in my 28 years in the Senate. I can
only imagine what that has to mean to
millions of people.

Many of us have been touched by
those with disabilities. My sister, Rose-
mary is retarded; my son lost a leg to
cancer; and others who support this
legislation believe in it for similar spe-
cial reasons. I cannot be unmindful of
the extraordinary contributions of
those who have been lucky enough to
have members of their families or chil-
dren who are facing some challenges
and know what this legislation means.

Mr. METZENBAUM. Mr. President,
I rise today to commend my friend and
colleague, Senator Tom HARKIN of
Iowa, for his outstanding work on the
Americans With Disabilities Act.

The ADA ensures that the great civil
rights advances of this century no
longer exclude Americans with disabil-
ities. And that, Mr. President, signals
an important turning point in our his-
tory.

But it did not come easily.

No, Senator HARKIN overcame some
formidable obstacles. He has been te-
nacious in seeing through this impor-
tant bill. In bringing together so many
parties once at odds: Businesses, the
disability community, the White
House, Republicans and Democrats.

the
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Most recently, Senator HARKIN
fended off an amendment that would
have undermined the very essence of
this bill and codified discrimination—
the Chapman food handlers amend-
ment.

Mr. President, for the REcorp let me
reaffirm that the ADA will in no way
jeopardize the safety of our food
system. The ADA already excludes
workers whose diseases pose a direct
threat to the health of others—so a
food handler with typhoid fever could
be fired under this bill.

Mr. President, the ADA does not
give special protection so Typhoid
Mary can flip our hamburgers. All the
Chapmen amendment would have
done is tell the Ryan Whites of the
world that they couldn’t get summer
jobs handling food. And fortunately,
we now have language from Senator
Harcr that protects public safety
based on science—not prejudice and
unfounded fear.

The Chapman amendment had no
place in a bill that says, unequivocally:
“We will no longer tolerate the exclu-
sion of people with disabilities from
the mainstream of life."”

Mr. President, decades ago we took
down the whites only signs from lunch
counters and other public places.

To my knowledge, there have been
no signs that proclaim “disabled go
home.”

But there might as well have been
such signs. Because in the years since
lunch counter sit-ins, many Americans
with disabilities have been excluded
from public places, from movie thea-
ters, restaurants, the neighborhood
store.

Sometimes that happened because
few public buildings are accessible to
people with disabilities. Sometimes
that happened when people with dis-
abilities actually were kicked out of
public places simply because they were
disabled.

Mr. President, deep down, I believe
we have all known this was morally re-
pugnant, outrageous, and completely
unacceptable.

Now, thanks to the persistence of
the Senator from Iowa, we also will be
able to say this is against the law.

In the decades since Rosa Parks re-
fused to move to the back of the bus,
many of our friends with disabilities
could not even get on the bus.

Without transportation, disabled
Americans have not been able to get to
work. And all of America lost when we
could not count on disabled individuals
to be a productive part of our econo-
my.

And, Mr. President, in the years
since the civil rights laws barred dis-
crimination on the basis of race, creed,
color, religion, or sex, Americans with
disabilities had no legal protections
from blatant discrimination.

Employers were free to look only at
a person's disability—ignoring what
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they could do—and cast them aside.
Again, America lost out.

I am very pleased that ADA will
cover congressional employees. I have
long believed that Congress should
live up to the standards that we re-
quire all other employers to meet, and
this is a positive step forward indeed.

We owe a debt of gratitude to
former Senator Lowell Weicker, who
provided the seed for the bill that will
soon become law.

We are indebted to Chairman KEgN-
NEDY of the Labor Committee for his
leadership and to Senators HaTcH and
DuRrReNBERGER for their thoughtful con-
tributions.

We also must note that Attorney
General Dick Thornburgh and Presi-
dent Bush have held firm in their sup-
port of this bill.

But far and above, I salute the dis-
tinguished Senator from JIowa [Mr.
Harxin]. He has been a fighter—a re-
lentless fighter. He has taken plenty
of heat for standing tall on this bill.

His commitment to civil rights for
disabled Americans has been unwaver-
ing, and he has pushed this bill
through with courage and with grace.
For that, I thank him. I believe all
Americans—with or without disabil-
ities—are better off because we have
once and for all outlawed blatant and
sometimes barbaric diserimination
against individuals with disabilities.
We have said that our great Nation is
a strong and tolerant place. We have
gone on record as saying never again
will we relegate an individual to some
hidden corner of society simply be-
cause he or she has a disability. No, in
this country, we welcome these indi-
viduals into the mainstream. None of
this would have happened had it not
been for the undying commitment and
courage of Senator Tom HARKIN. I
hope that in the years to come, and
the provisions of this law become a
part and parcel of American life, we
look back proudly on Tom HARKIN and
think of this bill not as the ADA—one
more acronym—but as the Harkin bill.

Mr. SIMON. Mr. President, this
“declaration of independence’ for the
citizens with disabilities of this Nation
has been a long time coming. It is
about a week late for our celebration
of Independence Day, and many years
late for those who have been fighing
for the simple right to be treated with
equality. But we are finally here,
taking the final step before this land-
mark legislation is sent to the Presi-
dent for his signature. We owe thanks
to a great many people for getting us
finally to this point.

I want to single out in particular our
colleague Senator HaArRgIN, He has
been tireless in his efforts and unflag-
ging in his determination. He has
gotten us here as he told us he would
at a hearing back in September 1988—
by keeping the community together
and working closely with the groups
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affected by this law. He and our col-
league Senator KEnnNEDY, who is an-
other true champion of this issue, as
well as Senator HarcH and all the
other members and most particularly
the staff of the Subcommittee on Dis-
ability Policy, deserve our admiration
and gratitude for their work. And we
must not forget the one who started
this process in the Senate, or former
colleague Lowell Weicker, and the one
who could speak perhaps more elo-
quently than any other Member of
Congress about the effects of discrimi-
nation, former Representative Coelho.

But the ones who have truly earned
the accolades are those who are mem-
bers of what we have come to know as
the disability community, a diverse
group that includes, first and fore-
most, those with disabilities them-
selves, but also their families, friends
and advocates, both individuals and or-
ganizations. They gained our admira-
tion as they won our legislative sup-
port.

An early member of that community
was our late colleague Senator Hubert
Humphrey. I wish he could be here to
help in the celebration. He would be
jubilant, but he would wonder why it
took so long. Nearly 20 years ago, he
was urging the protection of the em-
ployment rights of individuals with
disabilities by including them under
the coverage of the Civil Rights Act. I
might add, I sponsored a similar bill a
decade ago as a member of the House
of Representatives.

I was pleased this past Wednesday
that our colleague Senator DUREN-
BERGER quoted the late Senator from
Minnesota as he spoke on this issue. If
I might add another gquotation from
that great statesman, in 1972 he said:

The time has come to firmly establish the
right of these Americans to dignity and self-
respect as equal and contributing members
of society and to end the virtual isolation of
millions of children and adults from society.

I expect that in a very short time,
we will be so used to this law that it
will seem it has been on the books
since at least 1972. It is a great loss to
our Nation and to millions of individ-
ual citizens that it has not.

We have ground to make up, as well
as ground to gain. The most recent
statistics are discouraging, but they
also show how much we can gain.
They show that the percentage of in-
dividuals with disabilities with full-
time jobs decreased during the 1980's.
And as Deputy Secretary of Labor
Roderick DeArment recently pointed
out, if the 900,000 persons with disabil-
ities under age 30 now receiving sup-
plemental security income continue re-
ceiving it over their lifetime, the Gov-
ernment will have invested $1 trillion
in their support. But according to a
Lou Harris poll, 82 percent of persons
with disabilities said they would give
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up their government benefits for a
full-time job.

We need to do everything we can to
make sure every individual who wants
to work can find a job. For people with
disabilities, this begins by giving them
an equal chance for a job, a chance to
get on a bus or train to get to the job,
a chance to use their abilities. Today
we are finally lifting the blanket of
isolation that Senator Humphrey re-
gretted some 20 years ago, and giving
millions of Americans their first op-
portunity for an equal chance to suc-
ceed in our society.

I am proud to be part of this historic
momernt.

Mr. INOUYE. Mr. President, today
we will mark one of the great accom-
plishments of the 101st Congress. The
Americans With Disabilities Act will
soon become the law of the land. The
end of the ADA legislative process in
Washington signals a new beginning
for 43 million Americans with physical
and mental disabilities. In the words
of the author of the ADA, Senator
Tom HARKIN, the Americans With Dis-
abilities Act is nothing less than an
“emancipation proclamation” for
people with disabilities who will final-
ly benefit from civil rights protections
in the areas of private sector employ-
ment, State and local public services,
public and private transportation serv-
ices, privately owned public accomoda-
tions, and telecommunications relay
systems.

In celebrating this victory, it is ap-
propriate that we recognize and honor
our colleague, Senator Tom HARKIN of
Iowa, for his authorship of the Ameri-
cans With Disabilities Act. As chair-
man of the Senate Subcommittee on
Disability Policy, Senator HARKIN has
devoted enormous reserves of legisla-
tive craftsmanship, integrity, leader-
ship, tenacity, and personal commit-
ment to people with disabilities to
make the Americans With Disabilities
Act a reality.

Justin Dart, the chairperson of
President Bush’'’s Committee on Em-
ployment of People With Disabilities,
made the following remarks about
Senator Tom HARKIN in October 1989:

Tom Harkin provided courageous and
statesmanlike leadership in the Senate, to
negotiate a law [the Americans With Dis-
abilities Act] which is a true mandate for
equal opportunity but at the same time is
completely fair to business and to taxpay-
ers. He transcended politics as usual and
subservience to powerful special interest
groups to stand firm for justice and the in-
terests of people with disabilities and of all
Americans. When the next edition of Pro-
files in Courage is written, the first chapter
should be about Tom Harkin.

I know that Americans with disabil-
ities and all Iowans are proud of Sena-
tor Tom HARKIN today—particularly
his brother who is deaf and his
nephew who is quadriplegic. Many of
these proud individuals remember
Senator HARKIN's leadership on the
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floor of the Senate in September 1989
when he led the fight for the Ameri-
cans With Disabilities Act. For over 10
consecutive hours he fought weaken-
ing amendments and skillfully re-
sponded to challenges and questions
from other Senators. Few Senators
could have managed the ADA floor
fight so successfully.

The Americans With Disabilities Act
has been the centerpiece of Senator
Tom HARKIN's work as chairman of
the Subcommittee on Disability Policy
during the last year. But the Senator
from Iowa has established a record of
accomplishment in that role that will
not be matched anytime soon. In only
3% years as chairman of the Subcom-
mittee on Disability Policy, Senator
Tom HARKIN authored the Develop-
mental Disabilities Assistance and Bill
of Rights Act Amendments of 1987
which was signed by the President in
October 1987. Mr. HARKIN also au-
thored the Technology-Related Assist-
ance for Individuals With Disabilities
Act of 1988 which was enacted in
August 1988. The Senator from Iowa
authored a bill establishing a National
Institute on Deafness and Communi-
cation Disorders which was signed by
the President in October 1988. Tom
Harxin authored the Protection and
Advocacy for Mentally Ill Individuals
Amendments Act of 1988 which was
enacted into law in 1988. Similarly,
Senator HAarxIN authored the Handi-
capped Programs Technical Amend-
ments Act of 1988 which was signed by
the President in November 1988.

While directing negotiations on the
Americans With Disabilities Act this
year, Senator HARKIN simultaneously
guided the Education of Individuals
With Disabilities Act of 1989 through
the Senate. Currently, Mr. HARKIN is
working vigorously to pass three dis-
ability-related bills he has introduced:
The Television Decoder Circuitry Act
of 1989; the Health Objectives 2000
Act; and the Disabilities Prevention
Act of 1990.

Mr. President, legislative craftsman-
ship alone is not enough to explain
Senator Tom HARKIN'S successes as
chairman of the Subcommittee on Dis-
ability Policy. All of Tom HARKIN'S ef-
forts reflect his personal commitment
to a society that values people on the
basis of their abilities, not on the basis
of ignorance, irrational fears, or pa-
tronizing attitudes. Senator HARKIN
has devoted much of his public¢ service
to help people with disabilities control
their own destinies. Further, the Sena-
tor from Iowa has worked tirelessly to
guarantee individuals with disabilities
the right to be integrated into the eco-
nomic and social mainstream of Amer-
ican society. These are the things Tom
HagrgIN stands for. These are the mes-
sages of the Americans With Disabil-
ities Act.

Our colleague, Senator Tom HARKIN,
has earned over 30 national awards for
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his service to people with disabilities
since 1986. While these awards demon-
strate the respect, affection and appre-
ciation of the disability community for
Senator HARKIN, the awards also rep-
resent Tom HARKIN'S collaboration
with a disability community that has
become stronger and more united be-
cause of these collaborations.

Senator HaArRxIN has frequently
pointed out that the Americans With
Disabilities Act is also the product of
political collaboration.

Throughout this legislative process,
leaders on both sides of the aisle and
President Bush have worked diligently
together in the interests of people
with disabilities. In this sense, the
ADA represents one of our proudest
moments in the U.S. Senate.

So, Mr. President, I know that all of
my colleagues will join with me in con-
gratulating Senator Tom HARKIN for
his leadership in making the Ameri-
cans With Disabilities Act the law of
the land.

SECTION 506

Mr. SIMON. I would like to clarify
with my colleagues a matter concern-
ing the role of the National Council on
Disability Policy in providing technical
assistance under the ADA. In section
506(a)(1) of S. 933 the Attorney Gen-
eral of the United States is instructed
to “develop a plan to assist entities
covered under this Act, along with
other executive agencies and commis-
sions, in understanding the responsi-
bility of such entities, agencies, and
commission under this Act.”

The Senate bill states that his plan
shall be developed “in consultation
with * * * the national Council on
Disability” (among others). Section
506(b)(2) of the House bill states that
the “Attorney General may obtain the
assistance of * * * the National Coun-
cil on Disability * * *”, but his consul-
tation is not required.

If the chairman of the Subcommit-
tee on Disability Policy would respond
on this, I believe we agree that it is of
the utmost importance that the Attor-
ney General consult the National
Council on Disability in developing the
technical assistance plan.

Mr. HARKIN. The Senator is cor-
rect. The National Council on Disabil-
ity played a major role in crafting the
original Americans With Disabilities
Act. Throughout the process they
have gained additional expertise that
should be shared with the Attorney
General and other agencies. It is criti-
cal that the newly covered entities are
assisted in understanding their roles
and responsibilities under this law.
The National Council on Disability
will work with these agencies to
ensure that the civil rights envisioned
in the ADA are fully protected and re-
alized.

Mr. INOUYE. If I may join my col-
leagues in emphasizing this matter,
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the National Council on Disability has
insight that will vitally enhance dis-
cussion and development of this tech-
nical assistance plan. The 15 council
members are appointed by the Presi-
dent. The majority of them are dis-
abled or are parents of children with
disabilities. They have a unique per-
spective to bring to the debate, and we
want to make clear that we fully
intend that the Attorney General con-
sult them in this capacity. It is clearly
the sense of the Senate that this con-
sultation occur, and the conference
report confirms the intent of confer-
ees that such consultation is necessary
and important.

Mr, HATCH. Mr. President, if the
Senator from Iowa will yield for a
question, I inquire about the effect of
the pending legislation on drug testing
and deterrence programs conducted by
professional sports leagues. As the
principal Senate sponsor of this bill,
and chairman of the subcommittee of
jurisdiction, will the Senator clarify
the effect of the pending legislation
on those programs?

Mr. HARKIN. Mr. President, the
conferees recognize that professional
sports organizations have promulgated
policies to deter and treat substance
abuse among athletes. We believe
these policies serve to maintain the in-
tegrity of sports competition and are
in the public interest. The policies
generally provide that, in certain cir-
cumstances, an athlete may be dis-
missed from competition for violating
the organization's substance abuse
policy following an opportunity to
obtain treatment. The question of how
the bill relates to those policies was
initially raised during House consider-
ation of this measure. The House
Committee on Education and Labor
reviewed the policies in light of this
legislation and found that the policies
are entirely consistent with the non-
discrimination provisions of the bill.
The statement of managers which ac-
companies this conference report
makes clear that the conferees em-
brace this view and this is also my own
view.

Mr. HATCH. If the Senator will
yield further, during House floor
debate the House floor manager was
asked whether the bill was intended to
freeze current policies in place. He re-
plied that this measure does not pro-
hibit leagues from modifying their
programs in response to changed cir-
cumstances or developments in medi-
cine, technology, or drug or alcohol
treatment. What is the Senator’s un-
derstanding in this regard?

Mr. HARKIN. I am familiar with
the colloquy to which the Senator
refers and I concur with the position
expressed by the House floor manager.

Mr., HATCH. I concur with the un-
derstanding expressed by the Senator
on all these points, and I thank the
Senator.
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Mr. KENNEDY. A question has been
raised as to whether section 102(b)2)
of the act limits the right of affected
parties to negotiate collective-bargain-
ing agreements or labor protection
agreements which address the terms
and conditions under which para tran-
sit services required by the act are to
be provided.

Mr. HARKIN. Let me assure the
Senator that nothing in the act, in-
cluding section 102(b)(2), or the regu-
lations issued thereunder, shall inter-
fere with the right to negotiate or oth-
erwise prohibit labor organizations
and employers from entering into col-
lective bargaining agreements or labor
protective arrangements, including
those required under section 13(c) of
the Urban Mass Transportation Act,
which set forth the terms and condi-
tions under which the para and other
specified transit services required by
the act are to be provided and/or oper-
ated.

Mr. CHAFEE. Mr. President, I would
like to express my strong support for
the conference report on the Ameri-
can With Disabilities Act [ADA]L.

For too long, our Nation's citizens
with disabilities have been subject to
discriminatory practices in many as-
pects of their lives. This discrimina-
tion has led to the segregation and iso-
lation of countless persons with
mental and/or physical impairments
in our country.

Many of us in the Senate have de-
voted considerable time or effort to
reform the Medicaid Program in order
to foster increased community-based
services for people with mental retar-
dation and developmental disabilities.
During the course of my work on Med-
icaid reform, I have heard from nu-
merous families and individuals who
have recounted instances of blatant
discrimination.

It is incredible to me that families
with a member who is mentally retard-
ed have been refused service in a res-
taurant because the owner fears that
other customers might be offended or
uncomfortable eating near that
family. Yet, such a practice is not only
common, it is perfectly legal. I have
heard of similar situations in movie
theaters, libraries, bowling alleys, and
shopping centers. Think of how those
families and individuals with disabil-
ities must feel when they are faced
with this type of discrimination.
Surely, their vision of a free and just
society is shattered.

In addition to the problems I have
heard of regarding public accommoda-
tions, there are countless other stories
of discrimination in employment and
transportation. There are thousands
of qualified persons with disabilities
who are ready and able to work. Yet,
as hard as they try to find a job, they
are often unsuccessful because em-
ployers won't hire them simply be-
cause they are disabled. Of those that
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are fortunate enough to find jobs,
many can't get to their place of em-
ployment because the only modes of
transportation is publie transporta-
tion, and the buses and subways are
not accessible.

Mr. President, our Nation, as rich
and caring as we are, simply cannot
afford to isolate, segregate and keep
people with disabilities economically
dependent. Such a policy makes no
sense on any ground.

Millions of citizens with disabilities
are rightfully asking us to provide
them with equal protection under our
Nation’s civil rights laws. Such rights
and protections are long overdue.
They have waited long enough.

The Americans With Disabilities Act
before us today is sound public policy.
It will wipe discrimination based on
disability using a commonsense ap-
proach. This body voted overwhelming
last September to approve ADA. The
conference report before us today is
actually an improvement to the bill we
passed last fall.

Our approval of ADA will reaffirm
our commitment to ensure that those
with physical and mental impairments
will no longer be treated as second
class citizens. People with disabilities
struggle every day to be independent,
productive members of our society. It's
time for the Congress to wipe out the
many barriers, concrete or attitudinal,
that people with disabilities are faced
with.

Let's pass ADA and send it to the
President for his signature now. In so
doing, our message will be clear—
Americans with disabilities are an in-
trinsic and valued part of our society,
and deserve to be treated as such.
Thank you, Mr. President.

Mr. KOHL. Mr. President, I rise very
briefly today to commend my col-
leagues and their staffs, the scores of
disabilities rights advocates and mil-
lions of disabled Americans on the pas-
sage of this historic legislation. They
have led us to the threshold of a new
civil rights era in this Nation. They
have opened our eyes to a renewed
hope and vision for a free and produe-
tive America.

Throughout this debate we have
confronted the myriad of perceptions,
myths, and barriers that have faced
Americans with disabilities for dec-
ades.

We were asked to not provide access
to public transportation. It was argued
that paratransit is sufficient. We re-
jected that separate is equal and the
promise of lift-equipped buses running
alongside paratransit for those who
need it offers equal access for thou-
sands of disabled Milwaukee County
residents. They are already working
with transit officials and local busi-
nesses to facilitate a smooth transi-
tion. This legislation is not intended to
be litigious. Let us do all that we can
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to avoid that. It is time to work to-
gether.

We were asked to tolerate misper-
ceptions. In one of the more difficult
and remarkable debates on this bill,
we were asked to allow the perpetua-
tion of myth and tolerate the discrimi-
nation against certain employees while
knowing that the nature of their dis-
ability would not pose a direct and se-
rious threat to the public. That
debate, perhaps more than any, was a
testament to the dire need for this leg-
islation.

Like many, I have been concerned
with the cost of implementing these
rights. But those costs are far less
than the cost of not utilizing the vast
resources and skills of millions of dis-
abled Americans. I believe that all sec-
tors of society will gain far more than
they lose under this legislation.

Again, my deep appreciation and
congratulations to all of those who
have fought this bittersweet battle. It
is truly a day of renewed hope, of vic-
tory, and joy for this Nation.

I thank the Chair.

Mr. JEFFORDS. Mr. President, I am
pleased that we are finally adopting
the conference report on the Ameri-
cans With Disabilities Act. At long
last, we are bringing basic rights to the
tens of millions of able Americans who
are challenged by disabilities.

From time to time I suppose all of us
feel tried, be it politically or personal-
ly. But our trials, on the campaign
trail or elsewhere, are trivial by com-
parison to those of Americans who are
in some fashion disabled. The very
least we can do is to remove the obsta-
cles of prejudice and ignorance.

This legislation will bring fundamen-
tal changes to American society. And
while this sort of phrase often accom-
panies our work in this body, in this
instance I say it without hyperbole. In
employment, public accommodations
and telecommunications, tremendous
changes will be made.

I cannot help but proudly note that
the great State of Vermont has once
again shown us the way. Several years
ago it amended its Fair Employment
Practices Act to provide these same
protections to Vermont's work force.

The changes ahead will not be easy,
and I am sure there will be rough
spots in the road ahead. I think that
while it is appropriate to congratulate
one another today, tomorrow we need
to start the process of putting this bill
into practice, working with the admin-
istration, the disability community,
employers and others to make this bill
work.

But today, Mr. President, I want to
join in the congratulations—in par-
ticular to Senators HARKIN, DUREN-
BERGER, HATcH, and KENNEDY, and to
my colleagues from the House as well.
When I first joined as a House cospon-
sor in 1988, I thought it would be some
time before this bill would become
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law. And while 2 years is probably 2
too many, in retrospect the time has
flown.

Mr. President, I hope my colleagues
will join me in giving resounding sup-
port to the Americans With Disabil-
ities Act.

Mr. KASTEN. Mr. President, it gives
me great pleasure to vote for a piece of
long-overdue legislation, the Ameri-
cans With Disabilities Act. This bill
recognizes the need for our specially
challenged fellow Americans to have
equal access to the things many of us
too often take for granted.

This legislation will help 43 million
disabled Americans as well as 24 mil-
lion hearing-impaired Americans. I am
proud to have had a role in ensuring
that the entire debate on the bill was
accessible to hearing-impaired Ameri-
cans.

I am especially delighted that deaf
Americans will be able to watch the
legislative process through closed cap-
tioning in the next Congress.

Mr. President, today is a truly his-
toric day for our “abled” Americans.
And it's a day of pride for the U.S.
Senate.

Mr. REIGLE. Mr. President, as a
consponsor and strong supporter of
the Americans With Disabilities Act, I
am very pleased that this bill is near-
ing enactment. This legislation repre-
sents a major step forward toward
ending discrimination against those
with disabilities and making it possible
for them to participate fully in our so-
ciety.

The Nation as a whole will benefit
from the removal of the attitudinal
and physical barriers that now prevent
43 million Americans who have physi-
cal and mental impairments from fully
capitalizing on the opportunities that
this great country offers. Currently,
the disabled are more likely to be poor
and unemployed than the nondisabled.
For many, it is not because they are
incapable of helping themselves, but
because they face discrimination in
employment opportunities and lack of
access to transportation and communi-
cation services.

Mr. President, it is time that this
Nation eradicate the irrational fears
and misconceptions about the dis-
abled. The Americans With Disabil-
ities Act can help move us toward that
goal by providng a clear, comprehen-
sive, and enforceable law that prohib-
its discrimination against the disabled.

The ADA prohibits public- and pri-
vate-sector discrimination in employ-
ment and requires access to public ac-
commodations, services, transporta-
tion, and telecommunications. While
all of these pieces are vital, I particu-
larly am interested in the public trans-
portation section. It is critical that
adequate transportation services be
available to disabled persons so that
they are able to take advantage of the
employment opportunities that the
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ADA opens up to them. The ADA
strikes a reasonable balance between
the needs of the disabled and the fi-
nancial obligations of public transit
systems.

Much debate has surrounded the
issue of costs, particularly with regard
to small businesses. We cannot dismiss
the financial impact that the ADA will
have on businesses as well as State and
local governments. We must remain
vigilant to insure that compliance with
this act does not have counterproduc-
tive results that so strap businesses fi-
nancially that jobs or even businesses
are lost.

At the same time, the costs of not
eradicating discrimination are great. If
we let discrimination continue, an en-
vironment that encourages retirement
from the work force, fosters depend-
ence on Government assistance, and
demoralizes the disabled will persist.
The $60 billion per year that the Fed-
eral Government now spends on dis-
ability benefits and programs pre-
mised on dependency will only esca-
late. By passing the ADA and granting
equal opportunity to disabled Ameri-
cans, we make it possible for the dis-
abled to become more self-sufficient
and less dependent on assistance pro-
grams.

Furthermore, our economy can no
longer afford not to enlist the talents
of people with disabilities. The De-
partment of Labor as well as the busi-
ness community continue to warn us
of the mounting shortage of skilled
labor. Disabled Americans can help to
meet this need, and, according to a
Harris poll, they want to work. The
poll reveals that 82 percent of disabled
people would give up Government ben-
efits in favor of a full-time job. Al-
though two-thirds of the disabled aged
16 to 64 do not work, two-thirds of
them would like to work. Productive
workers are also taxpayers and con-
sumers who can contribute to the
health of the economy.

Since the days of its inception, this
Nation has encourged and valued inde-
pendence and self-sufficiency. There is
no better expression of these values
than the Americans With Disabilities
Act. I am pleased that the President of
the United States has stated that he
will sign the bill into law.

Mr. ARMSTRONG. Mr. President,
earlier today I cast a vote in favor of
the conference report on the Ameri-
cans With Disabilities Act. I voted for
this measure because I believe that
people with disabilities have the right
to attain to their fullest potential
without fear of discrimination. Too
often we have been so occupied with
the disabilities of handicapped people
that we have failed to appreciate their
abilities. It is my hope that the ADA
will facilitate the full integration of
people with disabilities into the main-
stream of society.
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Nevertheless, Mr. President, I voted
for the ADA with some reluctance. I
was reluctant to vote for the bill be-
cause it will create an adversarial rela-
tionship between people with disabil-
ities and the proprietors of small busi-
nesses, because its definition of disabil-
ities is vague, and because it may be
used to advance political agendas that
have nothing to do with the rights of
handicapped people.

I think it terribly unfortunate that
the ADA adopts an adversarial posture
toward business. Over the past several
years, many employers have begun to
rcognize that it is good business to
hire people with disabilities. This is a
good trend, and one that Government
should nurture and encourage,
through more generous tax credits, for
example. But instead of giving employ-
ers enhanced incentives to employ
handicapped people, the ADA takes a
punitive approach, threatening busi-
nesses with protracted litigation, fines
and the assessment of damages if they
are accused of violating the bill’s pro-
visions.

This approach is especially inappro-
priate in view of the bill's vague and
elastic definition of disability. Consid-
er, to take just one example, the sec-
tion of the conference bill dealing with
drug and alcohol abuse. The bill says
that people who have abused drugs
are protected by the act, but that
people who currently abuse drugs are
not. That is quite a subtle distinction,
and one that is difficult to make in the
real world. It is troubling that neither
the bill itself nor the conference
report does very much to resolve this
ambiguity. The conference report
simply states that the phrase “cur-
rently engaging in the illegal use of
drugs” is not “intended to be limited
to persons who use drugs on the day
of, or within a matter of days or weeks
before, the employment action in
question. Rather, the provision is in-
tended to apply to a person whose ille-
gal use of drugs occurred recently
enough to justify a reasonable belief
that a person’s drug use is current.”

“Recently enough to justify a rea-
sonable belief that a person’s drug use
is current.” Mr. President, what does
that mean? I do not know, the confer-
ees obviously do not know, nor will the
employer who has a reasonable belief
that an employee’s drug use is current.
That employer will be liable to a
charge of discrimination and will have
to prove his innocence on the basis of
the bill's very imprecise language.

In other words, Mr. President, the
courts will resolve the ADA’'s many
ambiguities.

Finally, I fear that this bill may be
used to advance the political agenda of
groups that advocate for the rights of
homosexuals. I recognize that the
ADA is not explicitly a gay rights bill,
and that the conference report con-
tains a modified version of my amend-
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ment, which excludes homosexuality
and bisexuality from the definition of
disability. On the other hand, the leg-
islative history of this bill makes clear
that infection with the AIDS virus—
even in the absence of any disabling
symptoms—is a covered disability. In
addition, the bill covers people who
“have a relationship or association
with" someone who has a covered dis-
ability. What does it mean to “have a
relationship or association with" a dis-
abled person? Neither the bill nor the
accompanying report makes this clear.
That means that judges will have to
resolve such issues as whether the ho-
mosexual roommate of a person who is
infected with the AIDS virus is pro-
tected under the act on the basis of his
relationship with a disabled person.

Mr. President, the ADA leaves many
such troubling questions unanswered.
The bill is a legislative Rorschach test,
an inkblot whose meaning and signifi-
cance will be determined through
years of costly litigation. While I voted
for this bill because I believe that the
rights of people with disabilities must
be protected, I did so with the aware-
ness that it will engender wave upon
wave of court rulings that will extend
the bill far beyond its intended pur-
poses.

This is the regrettable and uninten-
tional result of the actions we have
taken today, actions that future Con-
gresses will no doubt have to correct.

Mr. MITCHELL. Mr. President, has
all the time expired?

The PRESIDING OFFICER. All
time has expired on Senator HARKIN'S
time.

Mr. MITCHELL. Mr. President, I
ask unanimous consent the time be ex-
tended for 2 minutes to permit the
Senator from Utah to address the
Senate.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HATCH. 1 thank the majority
leader, and 1 want to thank him for
the kind remarks pertaining to those
who have worked long and hard on
this bill.

I want to particularly express my ad-
miration for the distinguished Senator
from Iowa. I was thrilled, frankly, to
watch him use sign language on the
floor. That meant a great deal to me
personally. I want to compliment him
on the hard work he has put in on this
particular bill.

Having said all that, I want to end
by saying that one of the reasons I
feel so very deeply about these mat-
ters, among many reasons, is because
of the courage and optimism of those
persons with disabilities. For the 14
years I have been in Congress, I have
worked very hard to try to resolve the
conflicts and problems that persons
with disabilities face for a very impor-
tant and very personal reason.

As we prepare to pass this historic
legislation, I want to pay a tribute to
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my brother-in-law who contracted
both types of polio as an undergradu-
ate college student. This young man
faced adversity which I pray none
among us will face, but he finished his
baccalaureate degree and then went
on to get a master's degree in electri-
cal engineering. Because of his cour-
age, he worked right up to the day he
died, going into an iron lung each and
every night just to be able to survive. I
personally carried him in my arms all
the way through the Los Angeles
temple of my faith.

He was probably—I am sorry to feel
so emotional about this—but he was
without question—other than my own
brother who was killed in the Second
World War—the greatest inspiration
of a dogged determinist to do what
was right and to make his life worth-
while of anybody I know in my life.

That is just one important reason
why I feel very, very deeply about this
bill and all those who have worked on
it and all of those will benefit from it.
And, I personally, from my heart, just
want to dedicate all of the efforts that
all of us have made to my brother-in-
law, Raymond Hansen, for the type of
life he lived, for the type of person he
was, and similar to Senator HARKIN'S
brother, for the inspiration he gave us.
I am sure we both feel very, very
deeply about our brothers and broth-
ers-in-law.

Having made this dedication, let me
conclude by saying that this is a
banner day for disabled Americans.
This is a major achievement and, I be-
lieve, a very, very important day in the
lives of all Americans who have to be
proud that in this great country of
freedom, that we will go to the far-
thest lengths to make sure that every-
one has equality and that everyone
has a chance in this society.

Again, I thank all my colleagues and
all the staffs who contributed to this
effort.

The PRESIDING OFFICER. All
time has expired.

Is there a request for a rollcall vote?

Mr. MITCHELL. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the confer-
ence report.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. CRANSTON. I announce that
the Senator from West Virginia [Mr.
RoOCKEFELLER] is necessarily absent.

Mr. DOLE. I announce that the Sen-
ator from Idaho [Mr. McCLURE] and
the Senator from Wyoming [Mr. Stmp-
soN] are necessarily absent.

I further announce that, if present
and voting, the Senator from Wyo-
ming [Mr. Simpson] would vote “yea.”
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The PRESIDING OFFICER. Are
there any other Senators in the Cham-
ber desiring to vote?

The result was announced—yeas 91,
nays 6, as follows:

[Rollcall Vote No. 152 Leg.]

YEAS—91
Adams Exon MeCain
Akaka Ford MecConnell
Armstrong Fowler Metzenbaum
Baucus Glenn Mikulski
Bentsen Gore Mitchell
Biden Gorton Moynihan
Bingaman Graham Murkowski
Boren Gramm Nickles
Boschwitz Grassley Nunn
Bradley Harkin Packwood
Breaux Hatch Pell
Bryan Hatfield Pressler
Bumpers Heflin Pryor
Burdick Heinz Reid
Burns Hollings Riegle
Byrd Inouye Robb
Chafee Jeffords Roth
Coats Johnston Rudman
Cochran Kassebaum Sanford
Cohen Kasten Sarbanes
Conrad Kennedy Sasser
Cranston Kerrey Shelby
D'Amato Kerry Simon
Danforth Kohl Specter
Daschle Lautenberg Stevens
DeConcini Leahy Thurmond
Dixon Levin Warner
Dodd Lieberman Wilson
Dole Lott Wirth
Domenici Lugar
Durenberger Mack
NAYS—6
Bond Helms Symms
Garn Humphrey Wallop
NOT VOTING—3
MecClure Rockefeller Simpson

So the conference report was agreed
to.

Mr. HARKIN. Mr. President, I move
to reconsider the vote.

Mr. HATCH. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOLE. Mr. President, is my
leader time reserved?

The PRESIDING OFFICER (Mr.
ReEeIp). The Senator has 10 minutes of
his leader time.

Mr. DOLE. Mr. President, this is
landmark legislation, no doubt about
it. I think it is a just and a fair bill. I
think it will bring guality to the lives
of millions of Americans who have not
had quality in the past. Perhaps this
bill may not be perfect, and we may be
back revisiting it again in a year or
two, making changes for the better, I
hope. But it is important legislation.

So I want to thank, particularly, the
President of the United States and
others who made this possible through
their hard work and through their
dedication, not only Members of Con-
gress, but many, as the Senator from
Iowa just indicated, who have been
working for years on the outside,
those with disabilities, and other
Americans concerned about those with
disabilities.

Mr. President, I support final pas-
sage of the conference report on the
Americans With Disabilities Act.
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I have supported the ADA because I
believe it is a just and fair bill which
will bring equality to the lives of all
Americans with disabilities. Our mes-
sage to America today is that inequal-
ity and prejudice will not longer be
tolerated. Our message to people with
disabilities is that your time has come.

The Americans With Disabilities Act
will empower 43 million Americans
with disabilities to exercise their
rights and participate in the main-
stream of American life. The Ameri-
cans With Disabilities Act will enrich
our Nation by supporting the talents,
skills and abilities of a minority group
which has up until now been on the
sidelines. Under the ADA, we are all
winners.

I am optimistic that this legislation
will set an important tone as we enter
a new decade. Just as we have seen the
walls go down in Eastern Europe, we
are now witnessing some of our own
walls crumbling—the wall of prejudice,
isolation, discrimination, and segrega-
tion. We have paid dearly for our poli-
cies of the past—discrimination costs,
both in human terms and financial
terms. Keeping people with disabilities
out of the work force and dependent
on Government subsidies is a policy of
the past.

Let us consider what this legislation
will yield in terms of opportunities for
persons with disabilities. In terms of
employment—it will offer accessible
environments and reasonable accom-
modations to empower persons with
disabilities to utilize their full poten-
tial in strengthening the work force.

Transportation is the critical link to
employment. This bill will result in ac-
cessible public transportation to and
from the work site.

Living independently and with digni-
ty means opportunity to participate
fully in every activity of daily life, be
it going to the movies, dining in a res-
taurant, cheering at a baseball game,
communicating by phone or going to
the doctor. The ADA offers such op-
portunity to persons with disabilities.

The tough but fair enforcement
remedies of ADA, which parallel the
Civil Rights Act of 1964, are time-
tested incentives for compliance and
disincentives for discrimination. The
technical assistance efforts mandated
in ADA will support two efforts criti-
cal to the mission of ADA: First, they
will inform persons with disabilities
about their rights under the law; and
second, provide the necessary support
to business and industry as they un-
dertake the important job of imple-
menting the law.

We have included in this legislation
all people with all disabilities, no
matter how misunderstood because
that is what this bill is about—replac-
ing misunderstanding with under-
standing. We have not said that you
have to employ a person in a job they
really cannot do, or in a setting where
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they will pose a danger to the health
or safety of other people. What we
have said is that these decisions must
be made about individuals, not groups
and must be based on facts, not fears.

We have had a patch work quilt up
until now—an inconsistent and piece-
meal approach to disability policy.
Today we move to embrace the most
comprehensive civil rights legislation
our Nation has ever seen. Today we
move to put old stereotypes and atti-
tudes behind us—where they belong.

No individual in America is more
committed to equal opportunity than
President Bush. His unflagging sup-
port of the ADA and his continued ea-
gerness to sign this legislation into law
are evidence of unparalled leadership
in the White House on behalf of per-
sons with disabilities. We are proud
that we have reached this juncture,
and confidently send this legislation to
the President’'s desk.

In 1964 this body declared discrimi-
nation illegal and laid a solid civil
rights foundation for our Nation.
Today we build upon that foundation
with this landmark legislation provid-
ing civil rights protections for the 43
million Americans with disabilities. I
am proud of this bill, and I look for-
ward to it becoming the law of the
land.

Mr. President, many people have
worked long and hard to see passage
of this historic piece of landmark civil
rights legislation. I just want to take a
minute to note these individuals.

Senators HatcH, KENNEDY, HARKIN,
DURENBERGER, McCaiN, DoMENICI,
GRASSLEY, JEFFORDS, KASTEN, and
other Members have been instrumen-
tal in final passage of the ADA in less
than 2 years—a record we can all be
proud of.

We all know that staff has put end-
less hours into the details of this legis-
lation and I would like to take a
moment to thank them for their tire-
less efforts.

Bobby Silverstein, Katy Beh, Janet
Dorsey, Kathleen Perriera, Mark
Disler, Chris Lord, Nancy Taylor,
Carolyn Osolinik, Michael Iskowitz,
Carolyn Boos, Judy Wagner, Mark
Buse, and many more. A very special
thanks goes to Nancy Jones of the
Congressional Research Service for
her legal expertise on the ADA.

We owe a great deal of gratitude to
our President as I mentioned before,
and within the Bush administration I
want to thank John Sununu, Attorney
General Thornburgh, Secretary Sam
Skinner of Transportation, Boyd Hol-
lingsworth, John Wodatch, Mary Ann
McGettigan, Bill Roper, Grace Mas-
telli, Hans Kuttner, David Sloan, Evan
Kemp, Chris Bell, and Bob Funk to
name a few.

We would not have the ADA if it
were not for the disability and busi-
ness communities. There are many
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who I know will go unmentioned, how-
ever, they know that their contribu-
tions were many. I want to especially
thank Sandy Parrino, Kathy Roy,
Ethel Briggs, Jane West, Lani Florian,
Justin Dart, Paul Hearne, James
Brady, Jay and Gwen Rochlin, Harold
Russell, Pat Wright, Chai Feldblum,
Paul Marchand, Liz Savage, Lex Frie-
den, Bob Bergdorf, Judy Brotman,
Phil Caulkins, Tom Sheridan, Stephen
Smith, Curt Decker, and many others.

The Kansas Delegation on Disability
has been instrumental and supportive
in the passage of the ADA. A special
thanks goes to Michael Lechtner,
Martha Gabehart, Kevin Siek, Mike
Oxford, Ray Petty, Sister Carlene
Richards, Tim Steininger, Glen White,
Pat Terrick, Jack Jonas, Brian
Atwood, Yo Bestgen, Shannon Jones,
Debra Herr, Jim Blume, Connie Stein-
ert, Michael Donnelly, Rud and Ann
Turnbull, Frankie Hoover Gibson,
Judith Hearne, Michael Byington, and
many more.

I would be remiss if I did not thank
the staff of Senate Special Services
and today's interpreters for accommo-
dating this Chamber and bringing cov-
erage of the floor debate on this legis-
lation to all Americans.

Mr. KENNEDY. Mr. President, I be-
lieve we have worked out a good reso-
lution of the food handler amend-
ment. The original amendment re-
sponded to public fear and mispercep-
tion regarding people with HIV disease
by legitimizing those fears and by al-
lowing those fears to govern who could
serve in certain jobs. By contrast, the
approach offered by my colleague
from Utah, and the approach ulti-
mately accepted by the conferees, re-
sponds to that fear by focusing on
educating the American public with
valid, scientific information.

This provision appropriately rein-
forces the original approach of the
ADA. Under section 103 of the act, an
individual who poses a significant risk
to the health or safety of others in a
particular job, which risk cannot be
eliminated by reasonable accommoda-
tion, is not considered a qualified indi-
vidual with a disability for purposes of
that particular job. This provision, of
course, still applies to individuals with
all types of disabilities, including indi-
viduals with contagious diseases. The
new provision, section 103(d), simply
explicates this requirement specifical-
ly with regard to food handlers, in
order to allay any possible concerns on
the part of the general public.

The new section, section 103(d), pro-
vides that the Secretary of Health and
Human Services must determine
which infectious or communicable dis-
eases pose a real, not theoretical, risk
of being transmitted through the han-
dling of food. The Secretary should
use the various scientific and medical
expertise available through the Public
Health Service. In turn, the determi-
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nation of the Public Health Service
should reflect a consensus of medical
and public health opinion of true risk
to the public, as opposed to perceived
or theoretical risks of diseases that
have not been found to be transmitted
through the handling of food. The
Public Health Service currently uses
accepted public health methodologies
and statistical practices regarding
risks of transmission to make such de-
terminations in its guidelines. These
same methodologies and approaches
should be used in implementing this
subsection.

The provision further provides that
if an individual has a communicable
disease which the Secretary has deter-
mined is transmitted through the han-
dling of food, and if the risk of that in-
dividual transmitting the disease
cannot be eliminated by reasonable ac-
commodation—for example, by having
the employee use certain hygienic pro-
cedures or by allowing the employee
time off to recover from the disease,
then the employer may reassign that
individual to another job. This is con-
sistent with the basic approach of the
ADA that an individual must be guali-
fied for his or her particular job.

Accepting the original Chapman
amendment would have undermined
the very heart and soul of the ADA.
The underlying premise of the ADA is
employment decisions must be made
on the basis of merit and ability, and
not on the basis of myths and percep-
tions. The Chapman amendment
would have substituted fear for facts.

In contrast to the original Chapman
amendment, this amendment moves
the effort of educating the American
public regarding AIDS a significant
step forward, instead of moving the
effort backward by sending the wrong
message to the American public.

Since the beginning of the HIV epi-
demic, public health officials have
talked about the importance of anti-
discrimination protection for people
with HIV disease. I am extremely
pleased that in passing the ADA, the
Congress has taken such action. I
would like to discuss briefly the impor-
tant protections that the ADA will
offer to people with HIV disease in a
range of areas. People with HIV dis-
ease are individuals who have any con-
dition along the full spectrum of HIV
infection—asymptomatic HIV infeec-
tion, symptomatic HIV infection or
full-blown AIDS. These individuals are
covered under the first prong of the
definition of disability in the ADA, as
individuals who have a physical im-
pairment that substantially limits a
major life activity. Although the
major life activity that is affected at
any point in the spectrum by the HIV
infection may be different, there is a
substantial limitation of some major
life activity from the onset of HIV in-
fection.
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Discrimination against people with
HIV disease has, unfortunately, been
one of the tragic hallmarks of this epi-
demic. A recent study by the AIDS
project of the American Civil Liberties
Union, “Epidemic of Fear,” documents
in detail a range of discrimination
cases that have occurred over the past
decade across the country.

The ADA’s employment title pro-
vides important protection for people
with HIV disease. Such individuals are
protected in the range of employment
decisions—hiring, firing, promotions,
and all terms and conditions of em-
ployment. Thus, basic types of dis-
crimination will be prohibited—the un-
justified decision of an employer to
fire a person because the person has
HIV disease, the decision to deny a
promotion to an employee because the
person is perceived to have HIV dis-
ease, or the decision not to hire an ap-
plicant because the person associates
with someone who has HIV disease.

The specific requirements of the em-
ployment title will also be of signifi-
cant import for people with HIV dis-
ease. For example, the reasonable ac-
commodation provision of the bill will
be particularly important in ensuring
that people with HIV disease have the
right to flexible work schedules and to
time off to accommodate their treat-
ment needs or their various disease-re-
lated conditions.

The ADA provides that a valid quali-
fication standard is that a person not
pose a direct threat to the health or
safety of other individuals in the
workplace—that is, to other coworkers
or customers. A specific decision was
made to state clearly in the statute
that, as a defense, an employer could
prove that an applicant or employee
posed a significant risk to the health
or safety of others, which could not be
eliminated by reasonable accommoda-
tion. This is a restatement of the
standard set forth by the Supreme
Court in School Board of Nassau
County versus Arline. It is important,
however, that the ADA specifically
refers to health and safety threats to
others. Under the ADA, employers
may not deny a person an employment
opportunity based on paternalistic
concerns regarding the person's
health. For example, an employer
could not use as an excuse for not
hiring a person with HIV disease the
claim that the employer was simply
“protecting the individual” from op-
portunistic diseases to which the indi-
vidual might be exposed. That is a
concern that should rightfully be
dealt with by the individual, in consul-
tation with his or her private physi-
cian.

The ADA’s employment provisions
also offer important protections with
regard to medical examinations. Under
the ADA, an employer may give medi-
cal examinations to applicants, but
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only after a conditional offer of em-
ployment has been made to the appli-
cants. Pursuant to the statute, all ap-
plicants must be given the same exam-
ination and the results of the exami-
nation must be kept confidential. Of
greatest importance to people with
HIV disease, the examination results
may be used to withdraw offers only
from individuals who are found not to
be qualified for the job based on the
test results. Under current medical
and scientific judgments, including
current guidelines of the Centers for
Disease Control [CDC], people with
HIV disease are qualified to remain in
virtually all jobs in the work force.
Paid blood donors is a job for which
such individuals are not qualified, ac-
cording to CDC guidelines.

Employees on the job also receive
significant protection with regard to
medical examinations. They must be
‘subjected to an examinations or in-
quiry only if such examinations and
inquiries are “job-related and consist-
ent with business necessity.” This is a
strict standard. Again, current medical
and scientific judgments, including the
current CDC guidelines, do not call for
HIV-testing as necessary for virtually
any job in the work force. Again, paid
blood and semen donors would be an
exception.

Finally, the ADA does not take on
the difficult job of trying to make
comprehensive health insurance avail-
able to all individuals with disabilities.
There is other legislation that I have
introduced that does address the issue
of availability of health insurance.
Indeed, the ADA contains a specific
provision stating that the bill does not
affect the underwriting and classifica-
tion of risks done under insurance
plans.

As the Labor and Human Resources
Committee report made clear, howev-
er, there are certain protections that
still remain. First, as a basic matter,
an employer may not refuse to hire an
applicant because of a feared increase
in insurance costs. This is necessary
because otherwise a huge loophole
would be created in the employment
protections of the ADA. It can certain-
ly be anticipated that people with dis-
abilities will incur some higher health
costs than those without disabilities. If
that could be used as a justification
for employment discrimination, how-
ever, the employment protections of
the ADA would, in practice, be more
theory than reality.

Second, under the ADA, an employ-
ee with a disability must receive
health insurance from the employer, if
the employer is offering health insur-
ance to other employees. As our com-
mittee report explained, employers
may not deny health insurance cover-
age completely to an individual based
on the person's diagnosis or disability.
For example, it remains permissible
under the ADA for an employer to
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offer insurance policies that limit cov-
erage for certain procedures or treat-
ments; for example, a limit on amount
of kidney dialysis or a limit on number
of blood transfusions. It would not be
permissible, however, to deny coverage
to individuals, such as persons with
kidney disease or hemophilia, for
other procedures or treatments con-
nected with their disability. The limi-
tation can apply to a particular treat-
ment or procedure—but may not be
used to preclude an entire disability.
As the report makes clear, however,
preexisting condition clauses which
limit reimbursement for a set period of
time remain valid under the ADA.

The ADA specifically provides that
the exception for insurance underwrit-
ing and classification of risks may not
be used as a subterfuge to evade the
purposes of titles I and III of the act.
It is important to note that the term
“subterfuge,” as used in the ADA,
should not be interpreted in the
manner in which the Supreme Court
interpreted the term in Public Em-
ployee Retirement System of Ohio v.
Betts, 109 S. Ct. 256 (1989). The term
“subterfuge” is used in the ADA to
denote a means of evading the pur-
poses of the ADA. Under its plan
meaning, it does not connote that
there must be some malicious or pur-
poseful intent to evade the ADA on
the part of the insurance company or
other organization. It also does not
mean that a plan is automatically
shielded just because it was put into
place before the ADA was passed. The
provision regarding subterfuge in sec-
tion 501(c) should not be undermined
by a restrictive reading of the term
“subterfuge,” as the Supreme Court
did in Betts. Indeed, our committee re-
cently reported out a bill to overturn
the Betts decision. It is not our intent
that the restrictive reading of Betts,
with which we do not agree, should be
carried over to the ADA.

The public accommodations title of
the ADA will also offer necessary pro-
tection for people with HIV disease.
This title prohibits discrimination in
such areas as doctors’ offices, dentists’
offices, lawyers' offices, and various
other service providers. Of particular
importance, title III prohibits the use
of eligibility criteria that screen out,
or tend to screen out, people with dis-
abilities, unless such criteria can be
shown by the public accommodation
to be necessary for the provision of its
services or goods. Thus, for example, a
doctor or dentist could not require
that a person demonstrate that he or
she was not HIV-infected; for example,
by requiring that the individual take
an HIV test, unless meeting that crite-
rion was necessary to provide services
to that individual. Under current med-
ical and scientific judgments, includ-
ing current CDC guidelines, there is
no reason to require proof of HIV-neg-
ativity in any public accommodation
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setting. Thus, title III will finally offer
needed protection to individuals with
HIV disease.

Mr. HARKIN. Mr. President, I want
to thank all Senators from the bottom
of my heart for their support and for
the overwhelming vote we had for the
Americans With Disabilities Act,
which will now be enrolled and sent to
the President, who said he will sign it.

I want to end by thanking all of my
friends in the disability community. I
especially want to thank Pat Wright,
the most effective advocate I have
ever met. Pat is with the Disability
Rights Education and Defense Fund,
or as we know it, DREDF.

I do not know how many hours and
days Pat Wright put in on this bill
since we first started on it a couple of
yvears ago, but she put in more hours
and days than there are in the calen-
dar, more hours than on the clock,
more days than on the calendar. I
cannot let this moment pass without
thanking Pat Wright.

Mr. President, to my colleagues, my
friends in the disability community,
and to all my allies in the fight to gain
passage of the ADA: this is the proud-
est day of my 15% years in Congress.
Because today, the Senate, by an over-
whelming vote of 91 to 6 in favor of
the Americans With Disabilities Aect at
long last brings 43 million Americans
with disabilities under the protections
of our Constitution.

Today, we say no to second-class citi-
zenship for people with disabilities, no
to segregation, isolation, and exclu-
sion, and no to patronizing attitudes.

Today, we say yves to treating people
with disabilities with dignity and re-
spect, yes to empowerment, and yes to
judging people on the basis of their
abilities, not on the basis of fear, igno-
rance, and prejudice.

The road to final passage was long
and hard. But the journey was an ex-
perience of a lifetime. When I think
back over the past year and how much
we have been through together and
how much work it has taken by so
many people, I am reminded of Rosa
Parks who got off that bus in Mont-
gomery, AL, and said she was not
going to ride in the back of the bus
anymore. She led the bus boycott.
Friends, and neighbors all walked to
work and then they walked home,
some of them 3, 4, 5, miles a day,
rather than take the buses.

After the boycott was all over with,
they broke the back of the bus compa-
ny and were entitled to sit anywhere
they wanted to on the bus. When it
was all over with, someone asked Rosa
Parks how she felt. She said:

Well, it has been a long rough battle, my
feet are tired but my soul is at rest.

Today, we have moved one step
closer to completing our journey.
Soon, we can all say together, and par-
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aphrase Rosa Parks, ‘‘our bodies are
tired, but our souls are at rest.”

Mr. President, there are many
people across the country to whom I
want to recognize and to say thank
you.

First, I want to thank President
George Bush for his dedication to
ending discrimination on the basis of
disability. Within the administration I
also want to thank Governor Sununu,
Attorney General Thornburgh, Secre-
tary Skinner, and Boyden Gray.

Within the Bush administration, I
want to thank Bill Roper, Grace Mas-
telli, Mary Ann McGettigan, John Wo-
datch, Hans EKuttner, and David
Sloan.

Senator Lowell Weicker, the first
Senate sponsor of the ADA must also
be thanked. Lowell Weicker has dedi-
cated his life to improving opportuni-
ties for people with disabilities and
testified that people with disabilities
spend a lifetime “overcoming not what
God wrought but what man imposed
by custom and law.” We would not be
here today without his contributions.

I want to thank former Representa-
tive Tony Coelho for introducing the
bill, and for Representative STENY
Hover for championing it through the
House. Special thanks also goes to
Representatives HamILToN FisH, NOrRM
MINETTA, JACK BROOKS, JOEN DINGELL,
Gus Hawkins, MaJor OwWENs, GLENN
ANDERSON, STEVE BARTLETT, STEVE
GUNDERSON, Don EpwARDS, Ep
MARKEY, NORMAN LENT, and MATTHEW
RinaLpo, and their staff.

Special thanks also goes to Melissa
Schulman of STeENY HoYER's staff.

Mr. President, the ADA was accom-
plished through bipartisanship in
action. In the Senate, special thanks
goes to Senators MiTcHELL, DoLE, KEN-
NEDY, HATCcH, SIiMON, DURENBERGER,
JEFFORDS, and McCaiIn, and their staff
including Carolyn Osolinik, Micheal
Iskowitz, Carolyn Boss, Maureen
West, Mark Disler, Chris Lord, Judy
Wagner, Mark Powden, Mark Buse,
and Jill Ross.

To the disability community in
Washington and across this great
Nation, I salute you. Your belief that
we would succeed has made this day a
reality.

I want to thank Justin Dart, the
chairman of the President’'s Commit-
tee on Employment of People With
Disabilities, my dear friend King
Jordan who told us over and over
again that the only thing deaf people
cannot do is hear. Also I want to
thank Jim Brady and Sandra Swift
Parrino and the National Council on
Disability.

Special recognition must be given to
the Disability Rights Education and
Defense Fund. With the leadership of
Pat Wright, Marilyn Golden, Arlene
Mayerson, Marilou Breslin, the dis-
ability community has proven that
they are a force to be reckoned with.
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Pat was able to convince the tradition-
al civil rights lobby in Washington
that disability rights are civil rights
and that all Americans are entitled to
be treated with dignity and respect.
Pat is the most effective advocate I
ever met.

I want to thank Ralph Neas and the
Leadership Conference on Civil
Rights, and the legal team including
Chai Feldblum, Karen Strauss, Bob
Burgdorf, Jim Weisman, Ellen Weber,
Bonnie Milstein, Sy Dubow, Tim Cook,
and David Capozzi. Thanks goes to Liz
Savage of the Epilepsy Foundation for
her coordination of the lobbying
effort.

I also want to thank the troops, the
ones without whom we would not be
here today. Thanks to the Consortium
for Citizens With Disabilities, Gerald
Baptiste, Wade Blank, Frank Bowe,
Marca Bristo, Phil Calkins, Dennis
Cannon, Tim Cook, Fred Cowell,
Randy Davis, Curt Decker, Alice De-
michelis, Robert Demichelis II, Cyn-
thia Folcarelli, KXaren Franklin,
Dwayne French, Lex Frieden, Karen
Friedman, Michael Gibson, Eric Grif-
fin, Judy Heumann, Ron Honberg,
Ilene Horndt, Dana Jackson, Mark
Johnson, Donna Ledder, Carleton Lee,
Mark Lewis, Sarah Lichtman, Paul
Marchand, Secott Marshall, Doug
Martin, Maureen McCloskey, Kathy
MeclInnis, Kathy Megivern, Bonnie
O’Day, Becky Ogla, Mary Jane Owens,
Lee Page, Steve Pardich, Jim Parrish,
Dick Pommo, Larry Robinson, Gwen-
ith Rochlin, Jay Rochlin, Denise
Rozell, Harold Russell, Randy Rutta,
Judy Shaw, Tom Sheridan, Harold
Snider, Ken South, Laurie Summers,
Kelly Teed-Wargo, Ginny Thorn-
burgh, Jim Tuscher, Dick Verville,
Fred Weiner, and Bob Williams.

In my own State of Iowa, hundreds
of individuals with disabilities and
their families worked tirelessly on
behalf of the Americans with Disabil-
ities Act. Thanks to Mary Etta Lane,
Evelyn Villines, Gary Mattson, W.K.
Junker, Rolf Karlsson, Merv Roth,
and Karon Perlowski. I also want to
thank Judy Dierenfield, Louis Arends,
Margaret Stout, Patrick Sell, Dr.
George Glann, Julie Beckett, Joan
Glenn, Robert Hoksch, Dann Larmore,
Dr. Bruce Lombard, Bob Gibson, Chris
Brosnahan, Vie Elias, Dennis Thur-
mond, Bill Johnson, Dr. Walter Ver-
duyn, Chris Mortan, Pat Steele, Pam
Jochum, Mark Smith, Ken Robinson,
Dan Carlson, Dan Ebener, Dr. Al
Healy, Carla Lawson, Sylvia, Larry
and Danny Piper. John Schnieder,
Jean Jones, Art Hedberg, Bev Keiffer,
Sharon Bredon, Barb Crawford,
Robyn Burgeson Mills, Thelma Tyler,
Carol Mouchka, Winifred Carr, and
Shirly Hicks.

To those who traveled to Washing-
ton to testify on behalf of the ADA, 1
thank you. Thanks to Mary DeSapio,
Joseph Danowsky, Amy Dimsdale,
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Ken Tice, Perry Tillman, Lisa Carl,
Vickie Franke, Ron Mace, Illinois At-
torney General Neil Hartigan, Betty
and Emory Corey, Paul Taylor, Robert
Yaeger, Michael McIntyre, Laura Of-
tendahl, Mary Lynn Fletcher, Mark
Johnson, and Harold Jenkins.

Mr. President, we would not be here
today if it were not for the dedication
of my staff director and chief counsel
on the Subcommittee on Disability
Policy, Bobby Silverstein. Bobby's te-
nacity and overwhelming commitment
to this legislation has been a driving
forece to its enactment. All of us who
care about the ADA owe a great deal
of gratitude to Bobby. I also want to
thank Katy Beh, Sarah Huber, Terry
Muilenberg, Mary Richardson, Bill
MecCrone, Peter Reinecke, Stacy
Racine, and Glen Sutcliffe.

Mr. President, I would be remiss if I
did not give special mention to one of
the most committed advocates within
the disability community. Late last
yvear, we lost a dear and good friend,
Dennis Smurr, the associate advocacy
director of the Paralyzed Veterans of
America.

1 was fortunate to get to know
Dennis over the past several years.
Through his incredible positive atti-
tude, Dennis was able to convince
many a skeptic that people with dis-
abilities are entitled to be treated with
dignity and respect. That is the way
Dennis treated everyone. He could
charm reporters, Senators and Mem-
bers of Congress alike. His persistence
and commitment to equal justice for
all Americans educated so many
people about the capabilities, talents
and dreams of our brothers and sisters
with disabilities. Dennis was always
willing to go that extra mile, to do
whatever was necessary. With a smile,
a kind word, or a joke, Dennis made it
possible to be here today. Thanks,
Dennis, we love you.

Mr. THURMOND addressed the
Chair.

The PRESIDING OFFICER. The
Senator from South Carolina is recog-
nized.

Mr.
Chair.

(The remarks of Mr. THURMOND per-
taining to the introduction of Senate
Joint Resolution 348 are located in
today's REcorDp under “Statements on
Introduced Bills and Joint Resolu-
tions.”)

THURMOND. I thank the

TEXTILE, APPAREL, AND
FOOTWEAR TRADE ACT OF 1990

The PRESIDING OFFICER. The
clerk will report the pending business,
H.R. 4328.

The assistant legislative clerk read
as follows:

A bill (H.R. 4328) to authorize appropria-
tions for fiscal years 1991 and 1992 for the
customs and trade agencies, and for other
purposes.
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The Senate resumed consideration
of the bill.

The PRESIDING OFFICER. Under
the order the Senator from Washing-
ton [Mr. Gorrton] is to be recognized
on an amendment and there will be 90
minutes debate equally divided and
controlled under the usual form and
order.

Does the Senator from Washington
seek recognition?

AMENDMENT NO. 2124
(Purpose: To express strong support for the
purposes and progress of the negotiations
at the Uruguay Round of the General

Agreement on Tariffs and Trade, and to

recognize the undesirability of trade legis-

lation that would jeopardize the progress
and successful conclusion of the Uruguay

Round)

Mr. GORTON. Mr. President, I have
an amendment at the desk for which I
ask immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Washington [Mr.
GorTON] proposes an amendment numbered
2124,

Mr. GORTON. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.
The amendment is ac follows:

Strike everything aft the enacting
clause and insert the follo g there at:

Finpincs.—The United £ *s was a leader
in the formation in 194 the General
Agreement on Tariffs and « e (“GATT"),
which is now the premier m 'ateral body
for regulating trade worldwic .,

The United States and 96 other contract-
ing parties of the GATT are in the final
stages of the Uruguay Round of multilater-
al trade negotiations (“Uruguay Round"),
the most ambitious effort ever undertaken
by the GATT to expand, strengthen and re-
vitalize multilateral trade rules and princi-
ples;

Fifty-percent cut in global protectionism
would increase the American economy by as
much as $200 billion annually, an average of
$3,200 for an American family of four;

The successful conclusion of the Uruguay
Round will establish multilateral and en-
forceable disciplines in key areas including
tariffs, nontariff measures, natural re-
source-based products, textiles and clothing,
agriculture, tropical products, subsidies and
countervailing measures, trade-related as-
pects of intellectual property rights
(TRIP's), trade-related investment measures
(TRIM's), and services;

The successful conclusion of the Uruguay
Round will encourage fair trade and open
markets abroad for American goods and
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services, and will benefit a broad range of
American industries and businesses, includ-
ing:

Small exporters which currently account
for 20 percent of all American exports;

farmers and farm workers, who lose $11
billion annually due to protectionist foreign
subsidies and trade barriers;

The commercial services industries such
as engineering, telecommunications, con-
sulting, banking, tourism, construction, fi-
nance and financial services, law, account-
ing, and insurance, which together have
grown by more than 50 percent over the
past decade and account for 9 of every 10
new American jobs;

High-technology, computer software and
hardware, electronics and semiconductor,
biotechnology, chemical, pharmaceutical,
publishing and entertainment industries,
which lose $60 billion annually due to indus-
trial theft and counterfeiting and which
forego markets due to inadequate protec-
tions of intellectual property rights;

Other major industries that are confront-
ed by significant foreign trade barriers such
as the mining and metallurgy, rubber, plas-
tic, punished wood products, pulp and
paper, and furniture industries;

A number of States are among the leading
exporting States for various categories of
manufactured products as follows:

1986 export value (milions)

Industry group United States

First Second

Third

Fiith

Total

86
Maine, §143 ..
North Carolina,

California, $17.216...

Washington, $6,829..
Washington, $5,800 * ..

... Texas, $10,982...

.. Michigan, $10,878...

... Washington, $9,863.

... Ohio, $5,079......
.. Connecticut, $1,793.
... Missouri, $1,270 % ......

Pennsylvania, $250.
South Carolina, $18

California, $143.

! Partly estimated

* State export rankings by the Bureau of the Census: somne States data are nol disclosed.
Source: Bureau of the Census, as reported in Business America, March 27, 1989,

Exports constitute a significant portion of
manufacturing and manufacturing employ-
ment in every state as follows:

elated manulacturing Total employment, including
Exportrelted Eport ;
State State rank as exporter in  Export value 1986 manufactures as perc empiayment nonmanufacturing employment
1966 (millioas) of S‘tat;m g Thousangs  ercent of manufacturing Thousnds Percenl of civilian
employment employment
- $158317 13.0 23182 126 4,576.6 41
1 17,216 14.0 289.6 147 566.3 45
......... 2 10,982 143 122.6 135 281.2 37
3 10,878 129 1253 133 2139 53
4 10,653 139 1514 139 264.2 54
5 9,863 8.2 59.6 214 1139 54
[ 9412 12.4 160.9 127 3380 42
1 1.209 122 1239 125 2386 44
8 6027 126 1320 127 2320 43
9 5514 159 959 156 1609 55
10 5,261 114 75.5 94 1351 45
11 4,787 137 76.0 132 1330 52




July 13, 1990

CONGRESSIONAL RECORD—SENATE

17381

Export-related manufacturing Total employment, including
Export-related
State State Ianilgs“uma in &oﬁm}mss u:ngl&?;a :Is mt emplayment nonmanufacturing employment
man ing : 3
production Thousangs  Fercent of mmm?clunng Teamank Pﬁgﬂn; of uu:llan
Missouri 12 4,768 114 440 108 894 31
! 13 996 17.2 638 161 1073 6.5
Minnesota 14 692 14.2 540 151 1055 49
New Jersey 15 548 10.5 80.0 1.8 1624 44
Florida 16 373 124 525 109 1464 21
Wisconsin " 314 10.5 56.5 116 1056 47
Lovisiana.... 18 020 136 16.7 10.5 5.7 28
Ti 19 910 109 22 9.0 B26 38
ia 0 821 86 425 18 925 32
firginia 21 104 10.7 84 94 810 29
south Carolina 22 308 13.7 391 111 617 46
Kentucky FE] 840 1.1 44 103 528 34
lowa 2 832 10.5 07 10.7 498 31
Oregon 25 863 145 774 150 590 46
Kansas 26 B35 94 203 109 467 40
MIOMA. ..o s 2 156 204 313 190 585 ]
Marytand i) J40 119 254 117 559 5
Alabama ] 685 12.1 37 96 626 1]
s : & oo % g :
Oklaboma........ ... 32 1,085 9 193 121 460 ]
Arkansas 13 1,065 106 178 9.2 359 5
West Virginia ] 983 1956 124 144 5.0 1]
Mew Hampy 35 893 176 155 152 6.0 5.2
Maine 36 801 138 12.1 120 210 40
Nebraska..... 37 153 85 82 9. n8 9
Alasha 3 13 3904 16 40, 1] 1
Utah 19 668 132 119 13 234 2
Kdaho 40 503 134 6.l 12. 150 4
Rhode Island 41 482 127 12.9 11 215 45
Delaware a2 430 10.2 80 12. 136 44
Vermont 43 38 20.1 84 19. 142 51
North Dakota .......... a4 215 148 20 14 89 21
Hawail 45 214 103 0.7 3, 53 11
South Dakota 6 213 5 21 1 11 3
New Mexico a7 178 119 24 1 935 3
48 167 129 27 12. 16 A
Montana 49 101 106 14 1 11 ]
WYOMIAg.....cr e 50 19 B0 5 14 19 i

Note-—Manufactured %ms in this rz?ul refate to manufactures as defined in the Standard Industrial Classification and include manufactured food, mineral fuel products, fats, oils, firearms and ammunition not typically Fa'lla of the Standard
non 0.0

International Trade Classification definition
make accurate comparisons with production (shipments) data.

manufactures. For the United States as a whole, exports of these additional products lotaled $33 billion in 1986. Exports, normally valued at the port of exportation are adjusted to 1,

Source: International Trade Administration, Office of Trade and Investmen! Analysis, as reported in Business America, Mar. 27, 1989

The successful conclusion of the Uruguay
Round will help promote political stability
in Latin America and Eastern Europe by in-
tegrating those emerging democracies into
an open, market driven trading system;

On July 11, 1990, at the annual Economic
Summit convened in Houston, Texas, the
leaders of the seven major industrial democ-
racies (United States, Canada, England,
France, Germany, Italy, and Japan) and the
President of the Commission of the Europe-
an Communities reaffirmed the importance
of a strong GATT and stressed that “the
successful outcome of the Uruguay Round
has the highest priority on the internation-
al economic agenda'’;

Global import quotas for textiles and ap-
parel are presently being discussed at the
Uruguay Round, the objective of which is to
liberalize the textile and clothing sector
through progressive dismantling of trade
barriers and its integration under a precise
timetable under strengthened GATT rules
and agreements;

The adoption of legislation to establish
general import quotas for textiles, apparel
and footwear is totally inconsistent with the
spirit underlying the GATT, would violate
the current agreement among members of
the GATT, and would reverse the progress
and almost totally destroy the prospects for
the successful conclusion of the Uruguay
Round, and would therefore penalize the
many industries, trades and businesses that
would benefit from the successful conclu-
sio:im of the Uruguay Round: Now, therefore
be it

The sense of the Senate that—

(1) It is in the best interests of the United
States to encourage the progress and suc-
cessful conclusion of the Uruguay Round;

(2) That Congress should not pass any
trade legislation that reasonably would be
expected to jeopardize the progress and suc-

cessful conclusion of the Uruguay Round,
including any legislation to establish gener-
al import quotas for textiles, apparel and
footwear.

Mr. GORTON. Mr. President, I ask
for the yeas and nays on the amend-
ment.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.

The yes and nays were ordered.

Mr. GORTON. Mr. President, this
amendment is designed to point out a
fact which should be obvious to all
Members, and for that matter, to all
Americans. The amendment is de-
signed to point out the proposition
that we do not act on a subject like
this in isolation. This is an attempt to
change and to make more restrictive
and more protectionist the trade poli-
cies of the United States.

It comes at a particularly inoppor-
tune time as we are in the home
stretch with respect to the negotia-
tions on the General Agreement on
Tariffs and Trade. The position of the
United States will be seriously under-
cut by the passage of this bill and it is,
therefore, vehemently opposed by the
administration and most specifically
by the President of the United States
and by our international trade repre-
sentative.

This amendment reflects their views
and their concerns and a desire for the
continued growth and prosperity of
the American economy. This amend-
ment is a substitute for the entire bill.

plant values to

It strikes the bill and substitutes for it
a sense-of-the-Senate resolution
strongly supporting the successful
conclusion of negotiations toward a
new and liberalized General Agree-
ment on Tariffs and Trade.

It does so by pointing out what we
have already gained by reason of pre-
vious successful negotiations to liberal-
ize international trade and what we
will lose if this Uruguay Round is un-
successful. The losses which can and
are very likely to result from an un-
successful GATT, an unsuccessful
GATT which is likely to become much
more probable if this bill passes, are
widespread and cover every corner of
the United States.

I think it is particularly ironic that
we should be engaged in this mischie-
vous attempt to undercut the Ameri-
can position in these trade negotia-
tions for an industry which, in fact, is
a highly successful industry and whose
cries of alarm have been proven so to-
tally wrong in the past.

Mr. President, many of those who
were Members of the Senate in 1985
may well remember the message
which accompanied the introduction
of a bill almost identical to this one in
that year. This was the prediction
which the textile industry made at
that point:

If we do not act now to curb imports, in 5
years our entire industry of 4 million jobs
that depends on it will simply cease to exist.
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Those 5 years have passed, and we
have not added to the protection of-
fered to the textile industry and it is
healthier by far than it was even then.

While imports in the course of the
last 2 or 3 years have increased about
17 percent, exports have increased
some 59 percent. This is a profitable
industry. It is, in fact, an industry
which exports more than it imports. It
is simply not a candidate for protec-
tion even on the basis of its own rela-
tively narrow interests.

More important, however, is the
impact of a proposal like this, should
it be passed and become law, on inter-
national trade in general. The General
Agreement on Tariffs and Trade, its
Uruguay round in the course of the
last several decades has been magnifi-
cently successful. Forty years, four
decades ago world trade amounted to
approximately $60 billion. Today it is
almost $3 trillion. The American econ-
omy and the economies of most of the
nations of the world have grown more
during the course of that 40 years
than in any other 40-year period in
the history of the world.

QOur economy has gone up 300 per-
cent, exports are up 700 percent, jobs
relating to trade are up 300 percent.

Yet a trillion dollars’ worth of that
trade, one-third of it is inadequately
covered by internationally agreed
rules of fair play. In services and in-
dustries that depend on intellectual
property, in agriculture most particu-
larly we face serious problems, and in
each of these it is the goal of the nego-
tiators for the United States that the
trade policies be liberalized.

Let us examine each of those in
turn. Services now account for 68 per-
cent, that is more than two-thirds of
the gross domestic product of the
United States. Our exports in services
are growing more rapidly than is trade
in tangible physical goods.

Some three-quarters overall of the
employment in the United States is in
services and services account for 9 out
of every 10 new jobs in the United
States.

If we are unable to liberalize inter-
national rules relating to services,
many of our most successful service
organizations will find their growth
hobbled in the future, as they have to
this point.

Insurance falls into that category as
does engineering, construction, bank-
ing, telecommunications, even tourism,
legal services and accounting. All run
up against the kind of artificial bar-
riers today which we have been at
least modestly successful in removing
over the course of the last 40 years
with respect to the trade in goods.

It is of vital importance that we
open up international rules and in-
crease and encourage international
trade in these services because it is
precisely in these areas that we contin-
ue to have and perhaps even to in-
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crease our American lead in competi-
tiveness. The income which can come
to the United States by a successful
resolution of the problems of the inhi-
bitions on crossing international fron-
tiers with respect to services are liter-
ally measured in the billions of dollars.

A very closely allied subject to serv-
ices is trade in intellectual property.

Our high technology and our enter-
tainment industries depend on the
protection of intellectual property.
They would be greatly harmed by an
unsuccessful Uruguay round in the
General Agreements on Tariff and
Trade. We are already, according to
the International Trade Commission,
losing some $60 billion a year as the
result of piracy with respect to intel-
lectual property. That is a very large
amount of money. It is extremely in-
hibiting to the development of intel-
lectual property here in this country.

This Uruguay round affords the
only chance that we will have in this
decade to get a global agreement pro-
tecting intellectual property. In all
probability, if we do not get such an
agreement, that $60 billion figure will
not diminish or shrink, it will actually
Erow.

We have all kinds of our industries
which deal in or are dependent upon
intellectual property. Pharmaceutical
manufacturers, fine chemical manu-
facturers, our motion picture industry,
our publishing and recording industry,
computer software programming are
all areas in which the United States is
preeminent in the world, a leader in
the world, and able to compete very,
very successfully if we have appropri-
ate rules protecting our companies
against that kind of piracy.

All will be hurt if the Uruguay
round is unsuccessful, and the Uru-
guay round is much less likely to be
successful if we pass this protectionist
legislation than is otherwise the case.

Market access. Market access even
for our manufacturing goods. In spite
of previous successful GATT rounds,
many American exports face high tar-
iffs and other barriers overseas, par-
ticularly when small businesses would
be benefited by a successful GATT,
small businesses which account al-
ready for one-fifth of our exports and
most of the new jobs in the United
States.

The best estimate we have, Mr.
President, is that if both tariff and
nontariff barriers across the world
were cut by 50 percent, not entirely
but just in half, the gross domestic
product of the United States would in-
crease by about $200 billion, or some 5
percent, an increase in per capita
income of more than $3,000 for a
family of four in the United States.

Some of our most basic industries
are still affected by these barriers.
Electronics, chemical, pharamaceuti-
cal, aerospace, wood products, semi-
conductors, computers, and paper are
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only a few which are still faced with
barriers around the world.

In one sense, Mr. President, I have
left the best and the most important
for last in this respect. Perhaps the
greatest barrier, the greatest degree of
protectionism, the greatest degree of
subsidy around the world, particularly
among developed countries, is in the
field of agriculture. Everyone here can
recognize that the recent meeting
which the President had with the
other six major Western industrial
powers in Houston revolved around ag-
riculture subsidies, particularly those
of the European Economic Communi-
ty.

The President, according to the
heads of those other States, was more
exercised over these agriculture bar-
riers than he seems to have been with
them on any other single issue since
George Bush took the Office of Presi-
dent of the United States. He made
some real progress in that connection,
Mr. President. He got an agreement
that agriculture will be on the front
burner. It will be the focal point of
these negotiations during the course
of the next 6 months.

What position will the United States
have to break down those barriers
costing us literally billions of dollars
in agriculture exports, right on the
heels of his passionate plea for fair
and free trade in agriculture, if we
pass a protectionist bill with respect to
textiles? The answer is that we will
have almost no chance of success in
that important and vital area.

Finally, of course, we have a division
between the developing countries in
the world. In many of the barriers,
particularly those with respect to the
protection of intellectual property,
and those on services which are spe-
cially high in the developing world, a
world which depends on our quasi-
open market for their textile manufac-
turers, what we can gain with them
through the GATT is far more than
we can gain by the passage of this bill.
To bring them into the international
system, to get them to open their mar-
kets for our services, to get them to
protect against the piracy of our intel-
lectual properties will be absolutely
dependent upon the rejection of this
bill.

Mr. President, in the body of the res-
olution, which is this substitute
amendment, is a table indicating the
exports of the various States of the
United States and by kind with the
major States outlined. I find it par-
ticularly ironic that North Carolina,
the home of two of the principal spon-
sors of this bill, ranks first in the ex-
ports of tobacco products and of the
products of textile mills and of furni-
ture and fixtures. The great irony is
that to pass this bill for a few ineffi-
cient textiles manufacturers in their
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State will undoubtedly hurt their most
successful manufacturers.

South Carolina, I did not notice it
ranking first in any of these categories
but it is nevertheless among the lead-
ers in a number of manufactured ex-
ports in the United States. Those effi-
cient industries, those growing indus-
tries, will be greatly hurt if the pas-
sage of this bill results, as it almost
certainly will, in a less effective GATT
or in the total failure of those GATT
negotiations.

Mr. President, the entire history of
the past 40 or 50 years has shown that
the people of the United States bene-
fit from growing and more free inter-
national trade. That will be every bit
as true in the course of the next sev-
eral decades as it has been in the dec-
ades since 1950. We should not, by
passing this short-sighted proposal,
obstruct what is our own interest in a
wide, wide range of products.

I submit, Mr. President, that every
State in the United States, all 50
States, will be benefited by a success-
ful conclusion to the Uruguay round
of the GATT talks and that that
round will be far less likely to be suc-
cessful and could fall apart completely
if we take an action so inconsistent
with our position there as the passage
of this bill would amount to.

I commend to my colleagues this
substitute which will improve the
economy of the United States in place
of a bill which will clearly hurt that
economy.

Mr. BREAUX. Mr. President, I will
just be very brief on this side. I am
going ‘to yield to the distinguished
Senator from South Carolina for sub-
stantive remarks.

But, as a sponsor of the underlying
legislation, I think it is very important
that everybody know exactly what
this amendment does. This amend-
ment strikes everything in the bill. It
essentially guts the bill and replaces it
merely with a sense of the Congress as
to what should be done.

In essence, what it says, we will do
nothing and just sit back and let the
negotiators decide the future of trade
policies of this country without the in-
volvement of the Congress.

The legislation clearly sets out some
things that need to be done. This
amendment clearly does away with ev-
erything. It deletes everything in the
legislation and replaces it merely with
an expression of the sense of the Con-
gress.

We have been expressing the sense
of the Congress for decades and noth-
ing has been done. I think it is time
for action, and I think the Senator
from South Carolina has spelled out
an appropriate course of action that
this body should accept and, indeed,
actively support.

I vield to the Senator from South
Carolina for whatever time he may
need.
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The PRESIDING OFFICER. The
Senator from South Carolina is recog-
nized.

Mr. HOLLINGS. Mr. President, I
thank my distinguished colleague
from Louisiana.

Let me say at the outset, looking at
these amendments from the distin-
guished Senator from Washington,
they really are just various attempts
to gut the bill. In the amendment at
hand, there are a lot of whereas's and
statistical information regarding im-
ports/exports, but the bottom line is
that it says get rid of the bill and sing
hosanna for the U.S. Trade Represent-
ative in Geneva.

The other amendments are with
regard to disp.oportionate impacts.
For instance, a disproportionate
impact on farmers. The fact is, this
bill does indeed have a disproportion-
ate impact on farmers because it in-
tentionally favors agriculture, favors
the farmers. That is why we have the
farm organizations in support of this
bill.

The bill says that if those nations,
particularly the Big Five, increase
their imports of American agriculture,
then it is the burden and duty of the
Secretary of Commerce to negotiate
an even higher level of textile imports
from that particular country.

So ours is disproportionate but dis-
proportionate in favor of, not dispro-
portionate against farmers; it is dis-
proportionate in favor of America’s ag-
riculture.

But then they go down the list: dis-
proportionate impact on the poor, dis-
proportionate impact on consumers,
disproportionate impact on middle-
income Americans, disproportionate
impact on free enterprises, and so on.

Regarding these amendments, I do
not intend to cut off anyone. Of
course, we have a 45-minute time
agreement. But my hope would be to
move consideration along and then
move to table these amendments after
a very brief debate.

I do not want anyone to say well, we
did not have a chance to speak or
somebody else wanted to be heard on
the amendment. There is a delibera-
tion around here that keeps us up late
at night and long hours. I thought
many a time we ought to be moving to
third reading, rather than wait at
length for amendments to be brought
forward. In that light, I think we can
move the bill expeditiously along.

I want to give everybody notice: if
they want to talk on an amendment or
introduce an amendment, they should
be coming to the floor now. Do not
complain later that we were discourte-
ous, we did not give Senators a chance.

It is Friday. We have an important
bill that 55 Senators on both sides of
the aisle have cosponsored. This meas-
ure has passed the Senate no less than
five times—three times sent to the
President of the United States. This is
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the last call on this textile bill. We
hope to get President Bush's atten-
tion.

We gave thorough attention to
GATT, the Uruguay Round and the
negotiations in Geneva, in drawing up
this measure. We have meticulously
seen to it that this bill conforms to
GATT. There are not any real dis-
putes or amendments to this particu-
lar measure other than the present
amendment that says whoopee for
Geneva and GATT.

We say whoopee for that, too. But
we look at what they are negotiating
and see they are negotiating a global
approach, just as this bill incorporates
a global approach. The only thing is,
in all fairness and candor, they say
one thing and do another. They put
globalization in there, but then they
put their lobbyists out here by the ele-
vator to oppose it and they get the At-
torney General to say the bill is un-
constitutional, back here in America.
But in Geneva, globalization is the
policy.

Well, we know what has happened.
We have been promised and promised
relief for textiles. Every one of these
vetoes tells the majority of the peo-
ple’s Congress: Oh, yes, we are going
to take care of textiles, we are going to
administer the law, we are going to en-
force it. Yet look at the record. In 1981
we had $4.5 billion deficit in the bal-
ance of textile trade. In 1985 when we
passed a textile bill the deficit had
gone up to $17.5 billion, and in 1988
the deficit in textile trade under their
so-called enforcement and exhortation
had gone up to $21.5 billion. Now the
textile trade deficit has gone up to
$26.5 billion. Yet, they have the audac-
ity to start reading facts and figures
about exports and GATT.

We say one thing and do another.
On that particular score, let us talk
about GATT and free trade. Free
trade, as Henry Clay said, “never was
and never will be.” Free trade has
been the cry of the developed nation
to the undeveloped. It has been the
self-interested cry of industrialized
and developed countries in need of
markets.

It was the British who needed the
American market in our founding
days. They advised us, “Let us have
free trade.” Hamilton told them: “Bug
off.” He wrote a book on it, “Reports
on Manufacturers.” He said we were
not going to remain the colony of Brit-
ain, and as a result the first bill to
pass this Congress on July 4, 1789,
was—what?—protectionism, a tariff
bill of up to 50 percent duties on some
60 articles, beginning with iron. Of
course, we continued to protect in the
days of the Civil War with President
Lincoln, when he said, rather than
buying inexpensive iron from Britain
we would build our own iron mills to
build the railroads. Then we will have
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both American iron and American rail-
roads.

Under Roosevelt, in the dark days of
the Depression, we developed a dy-
namic agricultural sector, the world's
leader. With what? Protectionism;
price supports, protective quotas,
Export-Import Bank subsidies. And, of
course, Eisenhower himself in 1955 to
protect and build our oil industry in-
stituted oil import quotas.

At the end of World War II we were
the developed nation. The shoe was on
the other foot. We had the only stand-
ing industrial base in the world and we
were in need of markets. So we imple-
mented the Marshall plan, sending our
money—your taxpayers’ money—your
technology, your expertise, overseas to
develop free economies. It has worked.
It has been wonderful. We see it
today, 45 years later, with the fall of
the wall and with capitalism spreading
over East Europe.

On the other hand, in doing so, in
sending those U.S. multinationals
abroad to do good, they stayed to do
well. The multinationals discovered
the goose that lays golden eggs. They
found cheap labor, an unfettered
market, and supportive governments.
They discovered they didn't have a
fussy Congress in Washington invad-
ing the free market with a minimum
wage, Social Security, unemployment
compensation, safe work place, safe
machinery, clean air, clean water, pa-
rental leave, plant-closing notice, and
whatever else we can think of around
here. All these market intrusions are
part and parcel of the alleged free
market and free trade described by our
colleague from Washington.

In truth, the global marketplace is
about as adulterated as it can be. It
always has been. And GATT itself,
which we organized at the end of
World War II to reduce tariffs, ought
to be over in the Smithsonian. It is an
anachronism. It is an antique. Tariffs
are no longer the determining factor
in this dynamic trade war that we are
in.

Incidentally, the caterwauling up in
the grandstands about “Let us not
start protectionism” is nonsense. The
nations in the Pacific Rim and West-
ern Europe that were helped by the
Marshall plan have outflanked the
tariff issue. They rely instead on non-
tariff barriers and government sup-
port. This is the new comparative ad-
vantage. If you wrote a book today on
economics, instead of David Ricardo’s
comparative advantage of labor, cap-
ital, and natural resources, today the
comparative advantage is Govern-
ment, Government involvement, Gov-
ernment support.

The Government of Taiwan says to
Japan, right next door, yes you have a
quality product but you cannot sell it
in Taiwan. And in France they tell the
Japanese, if you send one of those
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Toyotas, we will take 1 year to inspect
it.

Down in Houston this week they ab-
solutely flunked the course, and they
expected to flunk. We have represent-
atives in Geneva who can describe
defeat as victory. We should have had
them around during the war in Viet-
nam; we would not have wasted 10
years and so many precious American
lives.

I heard the distinguished Chief of
Staff John Sununu say that President
Bush's four speeches at graduation
ceremonies were the reason for the
fall of communism and the fall of the
wall. It was an amazing claim.

If you want to hear a real lawyer de-
scribe a defeat as a victory, listen to
Ambassador Hills. We received no con-
cessions on agriculture. If you heard
Mitterrand on TV, he made it clear
that they are not going to concede.

Yes, I think President Bush's effort
was commendable. We have $12 billion
in U.S. agricultural subsidies. We will
pass it next week. They have $35 bil-
lion in subsidies in Europe, almost
three times our amount. If we can per-
suade them to give up their $35 billion
and we give up our $12 billion, arith-
metie tells us we can sell like gangbus-
ters over there.

These are common sensical world
leaders. They are not fanciful folk
running around parroting “free trade,
free trade, free trade.” Give me a
break.

The Europeans are organizing EC-92
not for free trade but for the trade
war.

Why did we go to GATT? Because
GATT is Santa Claus. The United
States plays Uncle Sucker. Here we
have the richest market in the world,
we negotiate all the time, and we give
up everything.

We sacrifice our industries. We do
not get anything in return.

So GATT is a nonstarter now, and
what we need is a toughminded policy
of true reciprocity. If we can develop a
trade policy of reciprocity in this
country, then we will get what the dis-
tinguished Senator from Washington
and the Senator from South Carolina
both want.

I am chairman of the Commerce
Committee. I live in the port city of
Charleston. But this is a complex
world. I look out my front window and
see boats bringing in Brazilian steel.
Now why? I can tell you why. McNa-
mara went to the World Bank pushing
2 percent loans and said you cannot be
a nation state unless you have the
steel and the weapons to defend your-
self. They went around building steel
mills in Nigeria, Brazil, and China. So
there is now an overproduction of
steel. Brazil has more than they can
use. So they dump it in here in the
United States at less than cost.

What did United States Steel do
when they got an infusion of capital?
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They bought Marathon Oil. They
have sense. This is business. Profits
are profits; capitalism is capitalism.
Let us wake up around this body and
understand that we are not just deal-
ing with textiles. We have to look at
the overall standard of living. When
we talk about free trade, let us remem-
ber that after U.S. multinationals set
up shop abroad, they said the only
way it is going to continue to work is if
they are able to continue to dump in
the richest market of the world, the
United States of America. So they
started the chant: “free trade; free
trade; protectionism.”

Obviously, the Japanese and the
Germans, as they developed their own
industry, they joined in with the mul-
tinationals chanting “free trade; free
trade.” The big international banks
joined in the chorus, because they fi-
nance the multinationals.

Then the retailers came along
making a bigger profit from imported
goods; so they join in. The newspa-
pers, they get 80 percent of their reve-
nues from retail advertising. They join
in with their editorials, and it is a veri-
table drumbeat in this body, here in
Washington, “free trade, free trade,
free trade.”

Vaclav Havel took office in Czecho-
slovakia earlier this year. He said, as
President, “We have been lied to for
40 years. For 40 years we have been
saying one thing and believing an-
other.” He said, “I do not think you
chose me as your President to contin-
ue to lie. We have problems. And these
problems can only be solved by us.”

Someone ought to say the same
thing to the U.S. Government here in
Washington. We have problems.
Those problems can only be solved by
us. And we have to disenthrall from
this nonsense about free trade, dis-
enthrall from this nonsense about a
free lunch, disenthrall from the notion
that the Government itself is the
enemy. We have heard too much of
that nonsense for 10 years. A cynicism
has set in. We saw in yesterday morn-
ing’s paper where there was a huge
dropoff in people taking the exam to
get into Government. The exam ordi-
narily attracts 500,000; but only 85,000
showed up; nobody want to be associ-
ated with this Government.

John Adams said, “A declaration by
people of hostility toward a Govern-
ment created by themselves, conduct-
ed by themselves and for themselves,
is an insult.”

So let us sober up here this morning
and not pass resolutions to gut the
textile bill with these fanciful words
about GATT and negotiations. Mrs.
Hills is negotiating in Geneva in ac-
cordance with article I, section 8, the
powers and authority given by this
Congress, and none other. There is a
strong resentment in this Congress
that our negotiators are being in-
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structed one thing by the Congress
time and time again, that this indus-
try, the largest employer of women
and minorities in America, 1.9 million
workers, good productive workers,
proven by MIT and the Office of
Technology Assessment as the most
productive industry in the most pro-
ductive country in the world, should
not ever be targeted for programmed
extinction.

That is why we have offered this
desperation bill, why we are willing to
give up a majority of our market to
importers, to foreign production, will-
ing to give them all the growth in do-
mestic consumption, willing to give
them all the protections they want. At
the same time, we say at least save
enough of the market for us to contin-
ue to invest, to continue to improve, to
continue to produce, to continue to
compete in textiles.

I yield to the distinguished Senator
from North Carolina.

The PRESIDING OFFICER. The
Senator from North Carolina is recog-
nized.

Mr. HELMS. I was not seeking the
floor in my own right. I will take it.

The PRESIDING OFFICER. Who
yields time? Does the Senator from
South Dakota, manager of the bill,
yield to the Senator from North Caro-
lina?

Mr. DASCHLE. I yield time to the
Senator from North Carolina.

Mr. HELMS. Mr. President, I will
not take long. I want to say to Senator
HoLuinGgs that he and I are about the
same age. I just look older. But he is
old enough to remember Will Rogers.
I think of Will Rogers every time I
think about GATT. I think about U.S.
negotiations with foreigners.

Will Rogers said—and of course that
was before Vietnam—that the United
States has never lost a war or won a
negotiation. And that just about sizes
it up.

As for the pending sense-of-the-
Senate resolution, down my way they
tell me the story about the little boy
who caught a fish and the fish was
just squirming in his hand. He said,
“Hold still, little fish. I am not going
to hurt you; I'm just going to gut
you." That is the purpose of the
amendment by my good friend from
Washington, who is one of the most
erudite Members of the Senate. He
wants to gut the bill.

Let me tell you what is going to
happen, and the Senator from South
Carolina knows this as well as I do. A
plan is afoot to do nothing. I hate to
say it, but my administration does not
want this bill; they do not want to do
anything for the textile industry.
They have carried us along for 18
months saying, well, let us have a
meeting here at the White House, and
let us have a meeting there, and so
forth.
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Ambassador Carla Hills, who we
agree is a charming, erudite, capable,
intelligent, articulate lady, can say
more words and say nothing in the
process than anybody I ever saw. She
is a lawyer. I am not a lawyer, and I
brag about that. But the point is that
we are either going to do something
for one of the most important indus-
tries in this country, one of the most
efficient industries in this country, or
we are not.

If we do nothing, it is safe to predict
the demise of the industry is at hand.
We cannot escape that. Either we put
up or shut up. All of this talk about
free trade frustrates me. I remember
President Reagan sent me over to
Geneva one time. He was worried
about the European Community. Well,
he should have been worried about it,
because they just laughed at us be-
cause our negotiators—and this goes
through both administrations, both
parties; it is a bipartisan folly as far as
I am concerned—would not even pay
any attention.

But finally I went over there, speak-
ing for the White House, and I said to
them, “Your right to swing your subsi-
dized fist ends at Uncle Sam’s nose.”
And I made the promise—I do not
know whether I could have fulfilled it
or not—that if we did not get some ac-
commodation, I was going to come
back and report to the Senate and we
were going to offer some legislation to
correct the problems once and for all.

Well, we got their attention. I re-
member some very fine, cordial Japa-
nese came to my little sitting room in
the hotel in Geneva. By the way, since
the Senator from South Carolina is
from a tobacco producing State, as I
am, I never saw people smoke ciga-
rettes like they did. They lighted them
end to end because they got a little
nervous. Do you know what kind of
cigarettes they were? They were
American cigarettes. And I was glad to
see that.

The Senator from Washington men-
tioned that this bill is contrary to the
United States position in the Uruguay
round. I am glad he knows what the
U.S. position is. I sure can't figure it
out. It is a moving target. One day it is
here, and one day it is there.

I want the Senator to tell me what
the position is.

But if he is correct, that may be the
most compelling argument in favor of
this textile bill. Here is the point. The
U.S. negotiators have included in the
U.S. proposal a global quota for tex-
tiles. That is what they are saying.
But I think they have a little expres-
sion on their face, “We really don't
mean it, folks." They mean something
else: “We want to sell out the textile
industry.”

We propose the same thing, a global
quota, in our bill. The difference is
that in this legislation, I say to my
friend from South Carolina, we are
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specific; we are specific that the
annual growth will be what? One per-
cent. Do you know what the adminis-
tration proposal is? They do not say. It
could be 2 percent, 5 percent, 12 per-
cent, or all of it.

I think that is what the Senator
from South Carolina has said. Let us
get down to brass tacks and stop the
mumbo jumbo and vote as to whether
we are going to lend a hand to an in-
dustry that deserves it. By saying lend
a hand, I am not talking about protec-
tionism. Foreign manufacturers al-
ready are going to get 60 percent of
the market—in fact they have it now,
60 percent of the domestic market.
What the textile industry and the
shoe industry and other industries
want is a fighting chance to get that
other 40 percent of our own people.

The reason we brought this legisla-
tion to the floor is because we have
been concerned that the United
States, let us be honest about it, is not
going to stick by its position in
Geneva. I have seen it happen over
and over again, and so has the Senator
from South Carolina.

I have been involved in a lot of nego-
tiations for the past 18 months. If at
any time, I say to the Senator from
South Carolina, the administration
had looked us in the eye and said, “We
are going to stick by this global quota
proposal,” we would not even be here
today, would we? This bill would not
be up. And you folks who are going to
West Virginia, or wherever it is, this
afternoon could be on your way now
because this bill would never have
come up.

The Senator from Washington—and
I quote him in such great affection,
and he knows I do—not many are his
equal in being erudite—but he has just
confirmed my fears by offering this
sense-of-the-Senate amendment, that
the purpose of the administration and
some in the Senate is to do nothing, to
let the textile industry go down the
drain. After all, a sense-of-the-Senate
resolution, Mr. President, is like kiss-
ing your sister—nothing. That is why
we should defeat this amendment and
that is why we ought to pass this bill.

I thank the Senator for yielding to
me. I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. THURMOND addressed the
Chair.

The PRESIDING OFFICER. The
Senator from South Carolina.

Mr. DASCHLE. Mr. President, it is
my understanding I control the time. I
would be interested in knowing how
much time I have remaining.

The PRESIDING OFFICER. The
Senator has 16 minutes and 10 seconds
remaining.

Mr. DASCHLE. I yield 10 minutes to
the Senator from South Carolina.
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Mr. THURMOND. I do not think I
need that much time.

The PRESIDING OFFICER. The
Senator from South Carolina is recog-
nized for up to 10 minutes.

Mr. THURMOND. Yesterday, I cov-
ered the main points of this bill. I
want to reiterate that unless this legis-
lation is passed we are going to lose
the textile industry entirely. Now, is
that wise? Why is it not wise?

The Defense Department says that
textiles rank second to steel—next to
steel in importance to the national de-
fense of our country.

Now, if we should lose our textile
mills in this country, then what would
we do in time of war? How would we
get textiles for uniforms, parachutes,
and other items for which textiles are
necessary?

I think it is foolish, absolutely fool-
ish, not to preserve this industry, It is
absolutely vital to our national de-
fense.

Then the next question is, are we in-
terested in our own people? If so, why
not protect them? Other governments
protect theirs. How can we compete
with other countries that subsidize
their industries, their textile indus-
tries, and when they pay such low
wages? We pay $9 and $10 an hour.
Some countries pay $2.50. I believe
they say China pays 27 cents an hour.
We just cannot compete with other
countries that are subsidizing their in-
dustries and paying such low wages. It
is just out of the guestion.

All we are asking is a level playing
field. That is all we want. We are not
asking for any favoritism. We are not
asking for any so-called protectionism,
if you want to call it that. We just
want fair trade. Free trade does not
work. It is fair trade that works. In my
opinion, that is what it has to come to.
We just cannot continue like this, this
industry cannot continue to lose jobs
at its current rate. Where are the 2
million people employed in the textile
industry going to work if you close
down this industry? That is what it is
coming to. Here is a good example.

In my State, in the last week, we
have had three plants close: Clearwa-
ter Finishing located in my home
county of Aiken, 360 jobs; Swiss-owned
Schoeller, 240 jobs; Anderson Cotton
Mills, which has been in business for
101 years, 155 people laid off. This sit-
uation is happening in other places.

I want to say this, too. Every State
in this Nation has some textiles. It
seems to me that every Senator should
be interested. We all have textiles that
give jobs to people. Are we interested
in helping people, our own people?
Give them a chance, an equal chance.
That is all we want.

The growth of textiles in this coun-
try is about 1 percent a year. The
growth of foreign textiles imported
from other countries is 3 to 5 percent
a year. Is that fair? Why give foreign
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countries a 3- to 5-percent increase a
year and our own people get only 1
percent? It just does not make sense,

Again, I say, all we want is a level
playing field. That is all this bill does.
This bill is not protectionist. It just
gives our own textile people an oppor-
tunity to play on a level playing field
with a foreign industry.

I hope the Senate will pass this bill.
I hope they will defeat this amend-
ment.

1 yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. GORTON. Mr. President, I yield
such time to myself as I may utilize.

Mr. President, this Senator has not
realized that either my distinguished
friend from South Carolina, Senator
Hoirings, or my distinguished friend
from North Carolina, Mr. HELms, felt
that somehow or another there was an
attempt in this amendment to hide
the proposition that it would gut this
bill. You bet it would. That is exactly
what it is designed to do. That is ex-
actly the way that it was read to the
Senate.

This amendment would strike the
entire textile bill and substitute for it
a set of findings which have the virtue
of being, for all practical purposes, un-
controverted about the desirability of
an even freer international market-
place and greater opportunities for
American exporters.

I find it strange that my friend, the
distinguished senior Senator from
South Carolina, should plead poverty
in this fashion and should tell us that,
unless this bill passes, the textile busi-
ness literally will disappear or will be
destroyed in the United States of
America.

He was not here a little bit earlier
when I read exactly that prediction
from 1985. I do not know whether it
was the distinguished senior Senator
from South Carolina or some other
Member who had made the prediction
then that if we do not act now to curb
imports, in 5 years our entire industry
will be gone. It sounded a little bit like
what he said here.

Well, we did not curb imports in
1985. The independent industry is not
gone. The industry is above average in
profitability. The U.S. industrial out-
look for 1990 shows that it will contin-
ue to gain strength. It gained in the
value of its shipments in 1988 by over
3 percent, in 1989 by more than 5 per-
cent. The value of imports in 1988
went down by 5 percent. In 1989 it
went up by something a little bit over
5 percent. But the value of exports in
this field went up by more than 20
percent in each of those years.

Mr. President, that is not the profile
of a dying industry. It is, in this case,
the profile of an industry which is
doing quite well but which would like
to do much better. No one can criticize
the desire to do much better, but one
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certainly can criticize its desire to do
much better at the expense of every
other exporting industry in the United
States, do better at the expense of
those industries which are now suffer-
ing billions of dollars a year of losses
because of the piracy of their intellec-
tual property, doing better at the ex-
pense of agriculture when we have fi-
nally, in the course of this very week,
seen at least the beginnings of the
crack in the dam of the protectionist
policies of the European Economic
Community with respect to agricul-
ture.

It astounds the Senator from Wash-
ington that we have now heard three
Senators inveigh against the system of
international trade, which has in-
creased the prosperity of the people of
all of the countries who are participat-
ing fully and fairly with the degree of
freedom over the course of the last 4
years, and to wish to go from a system
in which we increase our trade every
year through something like the
GATT to what the distinguished
junior Senator from South Carolina
calls reciprocity.

This Senator believes that there are
many nations in this world who should
be more severely disciplined by the
United States with respect to their
own trade restrictions. But this Sena-
tor believes that the way to do that is
not to start by protecting inefficient
industries in the United States from
efficient competition overseas. It
seems to me highly dubious that we
will gain anything but disadvantage
from engaging in so blatant a set of
practices.

Time enough for these Senators to
come back here and tell us about the
problems of the textile industry and
its needs and desires if, in fact, the
Uruguay round should fail; if, in fact,
we are repudiated with respect to our
position on intellectual property. on
the opening of some of the developing
countries on agriculture, and on serv-
ices.

If the world repudiates our position
with respect to those portrayed issues
in Geneva, we will certainly have a
debate on trade here in the Senate of
the United States. I trust that it will
be a debate which will be somewhat
broader than one on textiles, Mr.
President. But have it we will.

However, to pass a bill which totally
undercuts our position for greater
freedom, for a greater opening for
American goods and services, for
greater protection for American intel-
lectual properties, simply to act totally
inconsistently with those goals at this
point, less than 6 months before the
climax of the GATT round, is literally
to cut off our noses to spite our faces.

Yes, Mr. President, this Senator
pleads guilty. This amendment is de-
sired to gut a bill, a bill which all of us
know is going to be gutted sooner or
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later in any event; if not here, in the
House; if not in the House, in the
White House. The sooner we get rid of
it the sooner we will relieve the distin-
guished Mrs. Hills, our International
Trade Representative, from the dis-
tracting duty of putting out fires in
our own house so that she can work
for the betterment of American ex-
porters overseas, and the better off all
of us are going to be.

I do firmly believe that this bill
should be defeated; that we should
give the greatest possible encourage-
ment to our President and to our
international trade representative;
that we should follow up the Presi-
dent’s tentative successes with his
partners in the major trading nations
during the course of this week and
should go forward united toward the
conclusion of those GATT rounds. If
they are unsuccessful, as I have said,
we can deal with that problem at the
time. We certainly should not contrib-
ute to that lack of success here. We
should pass this amendment, and we
should gut and defeat this bill.

Mr. HELMS. Will the Senator yield
2 or 3 minutes to me?

Mr. GORTON. Mr. President, I have
two other people who desire to speak
on this. Nevertheless, not seeing them
here, I will be happy to yield 2 min-
utes to my colleague.

Mr. HELMS. Let me read the Sena-
tor a couple paragraphs from two sto-
ries in the Journal of Commherce of
Friday, July 13, which happens to be
today, Mr. President. The first was
headlined “Taiwanese Textile Delega-
gion Plans To Tour Plants in China,
Both Countries Expect Benefits.”

You better believe that is accurate.
It begins:

Hong Kong—the world's second and third
largest textile exporters may be on the
verge of forging cooperative links that could
benefit both and increase their lock on the
U.S. market.

A large delegation of Taiwanese textile
manufacturers is planning to visit China
next month in search of cheaper labor and
work sites, the Chinese textile ministry said
Thursday.

The other story, just below it, is
headlined “Chinese Step Up Shoe
Sales to the United States.” It reads in
part:

China has surpassed South Korea as a
volume shipper of non-rubber footwear to
the United States.

And if U.S.-China economic ties remain,
strong, it is just a matter of time before
China overtakes Taiwan as the number one
shipper.

“As far as volume goes, China will be
number one,” said Gail Burns, a trade ana-
lyst at the U.S. International Trade Com-
mission in Washington. “The sleeping giant
has awakened.”

Mr. President, I ask unanimous con-
sent that the entire text of the two ar-
ticles from today's Journal of Com-
merce be printed in the RECORD.
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There being no objection, the arti-
cles were ordered to be printed in the
REcoORD, as follows:

[From the Journal of Commerce, July 13,
19901

TAIWANESE TEXTILE DELEGATION PLANS ToO
Tour PLANTS IN CHINA

(By P.T. Bangsberg)

Hone Kone.—The world's second and
third-largest textile exporters may be on
the verge of forging cooperative links that
could benefit both and increase their lock
on the U.S. market.

A large delegation of Taiwanese textile
manufacturers is planning to visit China
next month in search of cheaper labor and
work sites, the Chinese textile ministry said
Thursday.

About 50 Taiwanese are due to visit a
number of factories in Shanghai and Beij-
ing beginning Aug. 8. They also will tour
China’s largest polyester plant in Yizheng
in Jiangsu province, the ministry said.

The trip is being hailed by the Chinese
media as “another major economic stride"
across the strait between the two countries,
which have not had direct links for 40 years.

However that may be, it does reinforce
the increased interest among Taiwanese
businesses in mainland links despite their
government's warnings of becoming too de-
pendent on an unstable country.

About 600 Taiwanese businessmen attend-
ed a seminar in Beijing last month on im-
proving commercial ties. They were offered
an extensive menu of incentives and prom-
ises, though such formal undertakings as
double-tax accords and investment protec-
tion remain elusive.

“Direct exchange is necessary since both
sides have a lot to learn from each other,”
said Ji Jun, deputy director of the Taiwan
affairs office of China’s ministry of textile
industry.

Mr. Ji said he hopes the textile delega-
tion’s visit will lead to the introduction of
Taiwan’s advanced technology into China's
huge but underdeveloped industry.

Textiles and garments are China’s pri-
mary source of export revenue, bringing in
US$13 billion last year, an increase of 16%
on 1988. Most came from the United States,
where China accounts for 13.59% of all tex-
tile imports, the largest single supplier.

Taiwan's textile exports brought in US
$10 billion last year, keeping it in third
place, but it is suffering from high costs and
is losing market share to China.

Its manufacturers recently scouted plant
sites in Southeast Asia but continue to see
China as the ideal location because of its
proximity and ethnic similarity.

Hong Kong is the world's largest textile
and garment exporter, with sales last year
of about US$20 billion. A large chunk of
that involves goods transshipped through
the colony, frequently from China.

Taiwan's government late last year an-
nounced plans to spend NT$2.5 billion
(US$100 million) to upgrade designs and im-
prove textile technology. It hopes to raise
exports to US$20 billion by the turn of the
century.

China's textile industry employs some 8
million workers in 1,300 state-run plants.
The labor is cheap, but the industry is well
behind Taiwan and Hong Kong in use of
new technologies, and suffers from periodie
shortages of raw materials such as cotton.

Chinese officials evidently hope an influx
of Taiwan manufacturers would help with
the former problem if not the latter.
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The August visit will “mark the formal
start of direct exchanges in the field of tex-
tiles” the Beijing ministry's Mr. Ji said. It
will be “complementary, as China needs
funding and processing technology while
Taiwan is short of raw materials and man-
power."

CHINESE STEP Up SHOE SALEsS To THE US
(By Duncan Robinson)

China has surpassed South Korea as a
volume shipper of non-rubber footwear to
the United States.

And if U.S.-China economic ties remain
strong, it is just a matter of time before
China overtakes Taiwan as the No. 1 ship-
per.

“As far as volume goes, China will be No.
1," said Gail Burns, a trade analyst at the
U.S. International Trade Commission in
Washington. “The sleeping giant has awak-
ened.”

A major potential stumbling block for
U.8.-China footwear trade is most-favored-
nation status. This U.S. government desig-
nation, renewed annually since 1980, allows
low tariffs on U.S. imports from China.

On Wednesday, a House Ways and Means
subcommittee approved a bill that links ex-
tension of trade privileges in 1991 to China's
progress in restoring human rights.

Such progress would include the release of
political prisoners, an easing of curbs on the
press and an end to the harassment of Chi-
nese students in the United States by Chi-
nese government officials.

Despite its passage by the subcommittee,
the proposal faces much legislative debate.
It is opposed by the Bush administration
and will likely face a presidential veto.

Many argue that revoking China's trade
status would hurt low- and middle-income
consumers and footwear importers in the
United States while damaging U.S.-China
political and economic relations.

“There is no other source for low-priced
footwear anymore,” said Peter Mangione,
president of the Footwear Distributors and
Retailers of America, a Washington, D.C.-
based trade association.

In a recent report, the ITC said U.S. shoe
imports from China rose 72% in the first
quarter of 1990, to 53 million pairs worth an
estimated $220 million.

Mr. HELMS. I thank the Senator.

The PRESIDING OFFICER (Mr.
Rosge). Who yields time?

Mr. THURMOND. Mr. President,
will the Senator yield me a few min-
utes.

Mr. DASCHLE. Mr. President, how
much time do I have?

The PRESIDING OFFICER. The
Senator has 11 minutes, 55 seconds.

Mr. DASCHLE. I yield the Senator
from South Carolina 5 minutes.

Mr. THURMOND. I want to remind
the Senate, Mr. President, that profits
for all textile mills fell 58 percent for
the first quarter of this year. Profits
fell 5 percent in 1989 in the fourth
gquarter, and this turned into a $47
million loss for 1990's first quarter.
That shows a trend. That shows what
is happening.

I remind the Senate that 26 percent
of the total U.S. trade deficit is attrib-
utable to textiles and apparel. We
have a trade deficit in this country of
billions of dollars; 26 percent of the
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U.S. trade deficit is due to textiles and
apparel. In other words, foreign coun-
tries are bringing in so much, and that
is the reason we have such a big deficit
there.

I remind the Senate that 25 textile
mills have announced 1990 closings,
and 65,000 jobs have already been lost.
New order volumes have dropped 8
percent. Shipment volumes dropped 7
percent. Employment has fallen off 2
percent. Unemployment rates are up
by 2.4 percent. Aggregate hours
worked fell 6 percent. The textile mill
inventories are up.

In other words, the mills have manu-
factured goods and have not had a
market for them because of the
import situation. The imports them-
selves are up 4% percent from January
to April this year, compared to Janu-
ary to April last year.

These figures speak for themselves,
Mr. President. How can anybody deny
that the textile industry is not in trou-
ble?

The PRESIDING OFFICER. Who
yields time?

Mr. DASCHLE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the time be
charged in the quorum call against
both sides, equally divided.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. DASCHLE. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Who yields time?

Mr. DASCHLE. Mr. President, the
Senator from Washington has indicat-
ed I am authorized to yield some of his
time to anyone who wishes to speak on
the bill.

So, with that understanding, I yield
such time as he may consume to the
Senator from Montana.

The PRESIDING OFFICER. The
Senator from Montana is recognized
for such time as he may consume up
to 13 minutes and 50 seconds.

Mr. BAUCUS. I thank the Chair for
that very precise limitation.

I also thank the Senator from South
Dakota for his gracious yielding of
time.
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Mr. President, I rise today in strong
opposition to the Textile, Apparel, and
Footwear Trade Act of 1990.

The Senate has considered legisla-
tion very similar to this bill on two
previous occasions. Both times the
Senate has passed the bill. Both times
the President has vetoed the bill. Both
times the Congress has sustained the
veto.

Assuming the House agrees to con-
sider this measure, I suspect this same
pattern will be repeated again.

Thus, I see no reason to have an ex-
tended debate on this legislation.

1 appreciate the concerns of my col-
leagues from textile States. They have
very real concerns.

However, I believe this legislation is
extremely ill-advised.

We have already heard an extensive
debate on the economic health of the
textile industry. The economic indica-
tors tell a mixed story.

However, I have risen to oppose this
legislation primarily on other grounds.

RETALIATION AGAINST AGRICULTURAL EXPORTS

If adopted, I believe this legislation
would inevitably result in severe retal-
iation against U.S. agricultural ex-
ports.

Let me quote briefly from a letter on
this subject from Del Wiedeman,
President of the National Association
of Wheat Growers:

In our view, passage of S. 241 would invite
immediate retaliation against U.S. agricul-
tural by those countries unfairly targeted
by the domestic U.S. textile industry * * *
We ask you to carefully consider the disas-
trous effect such legislation would have on
U.S. wheat farmers and respectfully urge
you to vote against S. 241.

Mr. Wiedeman has a sound basis for
his concerns.

VIOLATION OF TRADE AGREEMENTS

This bill would be a direct violation
of numerous trade agreements to
which the United States is a party.

The bill before us would violate the
General Agreement on Tariffs and
Trade by placing quotas on imports
without a finding of injury.

The bill would violate our interna-
tional commitment under 38 bilateral
textile import limits negotiated under
the Multifiber Arrangement.

The bill also violates the Canadian
Free-Trade Agreement by placing con-
trols on certain imports from Canada
not now under quota.

If any other nation was to so fla-
grantly ignore its international com-
mitments, there would soon be calls
for retaliation in this body. And I
might very well be one of those calling
for retaliation.

Can we really expect our trading
partners to do any less?

THE CHINA EXAMPLE

But we do not have to guess. We
know that our trading partners are
willing to retaliate if the United States
restricts textile imports.
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For example, in 1984 the United
State and China were involved in a
trade dispute over Chinese textile ex-
ports to the United States.

As a result, China retaliated against
the United States by suspending 600
million dollars’ worth of wheat pur-
chases.

THE DASCHLE AMENDMENT

This bill and its immediate predeces-
sor both contain a provision that at-
tempts to minimize the problem of re-
taliation against U.S. agricultural
products by preferentially allocating
textile quota increases to those na-
tions that purchase agricultural prod-
ucts.

I appreciate these efforts, but be-
lieve they do very little to address the
problem.

Under this legislation, most of the
Pacific Rim countries that purchase
U.S. agricultural exports will have
their textile exports to the United
States sharply restricted.

The small increases the legislation
offers to agricultural customers would
not offset the losses in textile exports
they would experience as a result of
this bill.

Further, these small increases are
also promised to the nations of the
Caribbean. It seems unlikely that
many of our customers would see any
real increase in their U.S. textile
gquotas.

It is thus not surprising that no
major agricultural group has changed
its position on the textile bill as a
result of this provision.

As Mr. Wiedeman put it: “* * * a pro-
vision which would tie a foreign textile
suppliers’ access to the U.S. market to
that country's increased importation
of U.S. agricultural commodities, is
completely unacceptable to us as a
substitute for liberal trade.”

PUTTING TEXTILES IN PERSPECTIVE

I have sympathy for the representa-
tives of the texile industry that have
visited my office. .

1 wish we lived in a world in which
industries never experienced competi-
tiveness problems, plants never closed,
and workers never lost their jobs.

Sadly, we do not live in such a world.

Industries do experience competi-
tiveness problems, plants do close, and
workers do lose their jobs.

We can and should try to prevent
and minimize these problems.

I believe the U.S. Government
should maintain in effect an aggres-
sive trade policy so as to minimize
those disruptions. That is why I
pushed for passage of the 1988 Trade
Act and worked to see to it—as chair-
man of the International Trade Sub-
committee of the Finance Commit-
tee—that the bill was implemented.

I also believe that temporary import
protection is sometimes justified.

But we have already tried to assist
the textile industry.
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In 1961, we negotiated a special
international trade agreement—known
as the Multifiber Arrangement—that
exempted textiles from the same trad-
ing rules that producers of most other
products are forced to live with.

The Multifiber Arrangement is in
force to this day.

Currently, there are more than 1,000
textile and apparel quotas in place
limiting exports from 38 countries.
Seventy-five percent of U.S. textile
and apparel imports are subject to
these quotas.

Both the scope and the duration of
this protection is almost without par-
allel.

Yet, we are again being asked to
extend still more protection.

And this time that protection is to
come at the cost of competitive export
industries, such as agriculture and
aerospace.

Wheat is one of the leading products
produced in my State. Last year, about
85 percent of Montana's wheat crop
was exported—most of it to the same
Pacific Rim nations that export tex-
tiles to the United States.

Those wheat farmers have been
struggling to make ends meet in recent
yvears. I would certainly match the
problems of agriculture of those with
any other sector, including textiles.

How can we in good conscience jeop-
ardize the livelihood of those farmers
to extend still more protection to the
textile industry?

I certainly cannot and will not.

I will vote against this legislation,
and I would vote to sustain a Presiden-
tial veto.

I urge my colleagues to do the same.

Mr. President, I ask unanimous con-
sent that letters against this bill from
the National Association of Wheat
Growers and the Montana Grain
Growers be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECcORD, as follows:

NATIONAL ASSOCIATION
OF WHEAT GROWERS,
Washington, DC, July 10, 1990.
Hon. Max Baucus,
U.S. Senate, Washington, DC.

Dear SENATOR Baucus: It is our under-
standing that the Senate will soon consider
passage of the “Textile, Apparel, and Foot-
wear Act of 1990", S. 241. We are writing to
inform you of our strong opposition to this
proposed legislation.

In our view, passage of S. 241 would invite
immediate retaliation against U.S. agricul-
tural exports by those countries unfairly
targeted by the domestic U.S. textile indus-
try. Such nations would include the newly
industrializing nations of the Pacific Rim
and a large number of developing nations.
China alone accounted for 20 percent of our
total annual wheat exports in 1989/90.

The proposed legislation would impose
import quotas on these nations at 1989
levels, allowing for a one percent increase
annually on imports of textiles and cloth-
ing. Non-rubber footwear import quotas
would be frozen at 1989 levels. Moreover, a
provision which would tie a foreign textile
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suppliers’ access to the U.S. market to that
country’s increased importation of U.S. agri-
cultural commodities, is completely unac-
ceptable to us as a substitute for liberal
trade.

As a matter of general trade policy, pro-
tectionist legislation such as S. 241 goes
against everything the U.S. has been trying
to achieve in the Uruguay Round of GATT.
The persistence of these bills, gives us
pause. We cannot help but notice that
American farmers are being asked to com-
pete in the face of fierce international com-
petition with less government support,
while our counterparts in the textile and ap-
parel industry are asking for more protec-
tion from the international marketplace.
American farmers cannot be subjected to
continued imperilment of their markets.
Undermining our competitiveness in the
global marketplace hurts export sales and
cuts into farmer income.

We ask you to carefully consider the disas-
trous effect such legislation would have on
U.S. wheat farmers and we respectfully urge
you to vote against S, 241.

Sincerely,
DEL WIEDEMAN,
President.
MoNTANA GRAIN
GROWERS ASSOCIATION,
Great Falls, MT, July 12, 1990.
Senator Max Baucus,
Washington, DC.

Dear SeEnaTorR Baucus: The Montana
Grain Growers Association understands
that the Senate is considering passage of S.
241 “Textile, Apparel and Footwear Act of
1990". MGGA is writing to inform you of
our strong opposition to this proposed legis-
lation.

In our view, passage of S. 241 would invite
immediate retaliation against U.S. agricul-
tural exports by those countries unfairly
targeted by the domestic U.S. textile indus-
try. Such nations would include the newly
industrializing nations of the Pacific Rim
and a large number of developing nations.
China alone accounted for 20 percent of our
total annual wheat exports in 1989/1990.

The proposed legislation would impose
import quotas on these nations at 1989
levels, allowing for a one percent increase
annually on imports of textiles and cloth-
ing. Non-rubber footwear import quotas
would be frozen at 1989 levels. Moreover, a
provision which would tie a foreign textile
suppliers’ access to the U.S. market to that
country’s increased importation of U.S. agri-
cultural commodities, is completely unac-
ceptable to us as a substitute for liberal
trade.

As a matter of general trade policy, pro-
tectionist legislation such as S. 241 goes
against everything the U.S. has been trying
to achieve in the Uruguay Round of GATT.
The persistence of these bills, gives us
pause. We cannot help but notice that
American farmers are being asked to com-
pete in the face of fierce international com-
petition with less government support,
while our counterparts in the textile and ap-
parel industry are asking for more protec-
tion from the international marketplace.
American farmers cannot be subjected to
continued imperilment of their markets.
Undermining our competitiveness in the
global marketplace hurts export sales and
cuts into farmer income,

We ask you to carefully consider the disas-
trous effect such legislation would have on
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U.8. wheat farmers. We respectfully urge
you to vote against S. 241.

Sincerely,
LANNY CHRISTMAN,
MGGA President.
Mr. BAUCUS. Mr. President, I

thank the Chair and I yield the floor.

I suggest the absence of a quorum.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the quorum
call as suggested be counted against
both sides.

The PRESIDING OFFICER. Is
there objection?

Without objection, the absence of a
quorum will be charged egually
against both sides.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The PRESIDING OFFICER. Who
yields time?

Mr. DASCHLE. I yield such time as
he may consume of my time to the
Senator from South Carolina.

The PRESIDING OFFICER. The
Senator from South Carolina is recog-
nized for such time as he may con-
sume up to 6 minutes.

Mr. HOLLINGS. I thank my distin-
guished colleague. I will be less than
that.

A very serious charge has been made
about the farmers. Under the leader-
ship of the manager of this bill right
now, the distinguished Senator from
South Dakota, we worked long and
hard with respect to our concern, be-
cause you will find a textile State is a
farm State.

We have wheatgrowers; we have
corngrowers; we have all the other
particular agriculture commodities,
like soybeans and otherwise, in addi-
tion to the matter of tobacco. And so
we have very strong feelings about our
farmers in South Carolina and we
wanted to make certain that what was
charged by the distinguished Senator
from Montana to occur about retalia-
tion would not happen.

In fact, under the leadership of our
distinguished colleague from South
Dakota, we fashioned a provision in
this bill that says, look, we will retali-
ate if you do not take care of farm
products, we will retaliate and give
you less than a textile quota. But, on
the other hand, we will favor you. If
you import an increased amount of
American farm products, you will get
an increased amount of a textile
quota.

Incentives. We have included in this
bill incentives for America’'s agricul-
ture. As a result thereof, this bill has
been supported by the National Farm-
ers Organization, the National Farm-
ers Union, the National Corn Growers
Association, the Nebraska Wheat



17390

Growers Association, the National
Wool Growers Association, the Ameri-
can Agriculture Movement, and of
course the Cotton Council, particular-
ly our wool growers in the State of
Montana. There are 120,000 wool oper-
ations in America and 41,000 cotton
farmers.

So this device that comes about I
think really from Wall Street to try to
divide and defeat has been faced many
times before. And so we solve it, under
the leadership of our distinguished
colleague from South Dakota, by put-
ting an affirmative action plan within
the textile bill to say we do not have
to wait and wonder and hope. We put
an incentive in this bill for America's
agriculture—the more you favor Amer-
ica's agriculture, the bigger textile
quota you get. And if you start retali-
ating or cutting back on America's ag-
riculture, you are going to get cut back
on your particular textile quota.

I thank the distinguished chairman
for yielding me that time.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. DASCHLE. Mr. President, I
yield myself a couple of minutes. I had
not intended to speak, but I must say I
want to commend the Senator from
South Carolina for his comments in
explaining very clearly why it is those
of us in agriculture that feel so strong-
ly about this piece of legislation.

There was a time when I opposed
this bill. In faect, through the early
years of my career in the Congress, es-
pecially in the House of Representa-
tives, I voted against this legislation. It
was only after a lot of negotiation and
work with the Senator from South
Carolina and many others that he has
worked with that we came to the con-
clusion that we can bring agriculture
and textiles together; that as we bring
them together, we can make this pro-
gram work for both of us.

And so the legislation incorporated
in this bill does that very well. It pro-
vides us an opportunity to market our
products abroad. It provides us an op-
portunity to say to those countries,
look, if you do retaliate, you have
more than just textiles to be con-
cerned about—you have agriculture
and the broad range of agriculture
issues that we must deal with from a
trade perspective. Indeed, this legisla-
tion does that very well. It is a signifi-
cant improvement over the legislation
that was offered many years ago origi-
nally. It continues to represent the
sensitivity that we must demonstrate
in ensuring that agriculture exports
abroad are enhanced and that our op-
portunity for competitiveness contin-
ues to be guaranteed. This bill does it.

It is why this year for the first time
I went beyond even indicating my sup-
port, I became a cosponsor. I feel that
strongly about the need to make this
statement, about the need to incorpo-
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rate agriculture, and about the need
for textiles and agriculture to work to-
gether in a trade relationship.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. DASCHLE. Mr. President, how
much time is remaining on either side?

The PRESIDING OFFICER. The
Senator controls 58 seconds. The pro-
ponents control 6 minutes 15 seconds.

Mr. DASCHLE. Mr. President, I indi-
cated earlier that I have the authority
to delegate some of the time of the
Senator from Washington. He did
want me to save about 5 minutes. So
with that in mind, if the Senator from
South Carolina wishes 58 seconds, I
would be happy to yield the entirety
of the balance of my time for his pur-
poses.

Mr. THURMOND. No, thank you. I
am prepared to make a motion to table
at the proper time.

Mr. DASCHLE. 1 then would note
the absence of a quorum and ask that
the time be equally distributed.

The PRESIDING OFFICER. The
Chair would remind the Senator from
South Dakota that his time is very
limited. So at conclusion of his time,
all time will be charged to the propo-
nents.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GORTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. GORTON. Mr. President, I yield
such time to myself as I may have re-
maining.

The PRESIDING OFFICER. The
Senator is recognized for up to 4 min-
utes and 50 seconds.

Mr. GORTON. Mr. President, there
has been some considerable discussion
in the last few minutes of the provi-
sions in the bill which this substitute
would strike in its entirety with re-
spect to tying foreign textile suppliers’
access to the U.S. market to that coun-
try’s increased import of U.S. agricul-
ture commodities. My distinguished
friend from Montana, Mr. Bauvcus,
spoke to this as undesirable trade
policy. I want to agree very, very
firmly with that position. That repre-
sents the kind of autarchy which we
all hoped was ended in this world
more than a century ago.

At this point, Mr. President, because
I cannot express it any better, I ask
unanimous consent that the position
of the National Association of Wheat
Growers, as expressed to me in a letter
dated July 10, 1990, be printed in the
REecorbD at this point.

There being no objection, the letter
was ordered to be printed in the
REcCORD, as follows:
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NATIONAL ASSOCIATION
OF WHEAT GROWERS,
Washington, DC, July 10, 1990.
Hon. StapE GORTON,
U.S. Senate, Washington, DC.

Dear SenaTor Gorrton: It is our under-
standing that the Senate will soon consider
passage of the “Textile, Apparel, and Foot-
wear Act of 1990", S, 241, We are writing to
inform you of our strong opposition to this
proposed legislation.

In our view, passage of S. 241 would invite
immediate retaliation against U.S. agricul-
tural exports by those countries unfairly
targeted by the domestic U.S. textile indus-
try. Such nations would include the newly
industrializing nations of the Pacific Rim
and a large number of developing nations.
China alone accounted for 20 percent of our
total annual wheat exports in 1989-90.

The proposed legislation would impose
import quotas on these nations at 1989
levels, allowing for a one percent increase
annually on imports of textiles and cloth-
ing. Non-rubber footwear import quotas
would be frozen at 1989 levels. Moreover, a
provision which would tie a foreign textile
suppliers’ access to the U.S. market to that
country’'s increased importation of U.S. agri-
cultural commeodities, is completely unac-
ceptable to us as a substitute for liberal
trade.

As a matter of general trade policy, pro-
tectionist legislation such as S. 241 goes
against everything the U.S. has been trying
to achieve in the Uruguay Round of GATT.
The persistence of these bills, gives us
pause. We cannot help but notice that
American farmers are being asked to com-
pete in the face of fierce international com-
petition with less government support,
while our counterparts in the textile and ap-
parel industry are asking for more protec-
tion from the international marketplace.
American farmers cannot be subjected to
continued imperilment of their markets.
Undermining our competitiveness in the
global marketplace hurts export sales and
cuts into farmer income.

We ask you to carefully consider the disas-
trous effect such legislation would have on
U.S. wheat farmers and we respectfully urge
yvou to vote against S. 241.

Sincerely,
DEeL WIEDEMAN,
President.

Mr. GORTON. The key sentence in
that letter, Mr. President reads:

Moreover, a provision which would tie a
foreign textile supplier’s access to the U.S.
market to that country’'s increased importa-
tion of U.S. agricultural commodities, is
completely unacceptable to us as a substi-
tute for liberal trade.

Mr. President, that is entirely cor-
rect and that encapsulates the argu-
ment in favor of this amendment and
against the bill in its entirety. This bill
will inhibit the ability of American ex-
porters to gain markets overseas.

I wish to repeat that. This bill will
inhibit the widest possible range of
American exporters from gaining mar-
kets overseas.

It is ironic, or more, that we should
have this proposal from a single indus-
try which is getting healthier, which
has defied all of the predictions which
were presented to this Senate 5 years



July 13, 1990

ago about its disappearance, if a bill
like this did not pass.

In fact, this morning’'s Wall Street
Journal includes an article under the
headline, “Alliance of Textile and Ap-
parel Makers Splits as Senate Mulls
Import Quota Bill.”

Mr. President, I ask unanimous con-
sent that that Wall Street Journal ar-
ticle be printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, July 13,
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ALLIANCE OF TEXTILE AND APPAREL MAKERS

SPLITS AS SENATE MULLS IMPORT-QUOTA BILL

(By Eduardo Lachica)

WasHINGTON.—The once-solid alliance be-
tween textile and apparel manufacturers is
coming apart at the seams over congression-
al legislation that would tighten restrictions
on textile imports.

For the first time since this powerful lob-
bying bloe formed in the mid-1980s, some
apparel makers are breaking with the fabric
producers and siding with the U.S. retail in-
dustry against anti-import legislation. The
clothing makers' trade group, the American
Apparel Manufacturers Association, says it
isn't supporting this latest attempt to curb
imports because it prefers to see the issue
resolved in multilateral trade negotiations.

“We're in a world-wide economy that can't
deal with protectionism for textiles or any
other industry,” argues Linda Wachner,
president and chief executive officer of
Warnaco Inc., which makes women’s wear
and men's shirts. Underscoring the split,
Ms. Wachner and Harvey Falk, president of
Liz Claiborne Ine., a maker of women's ap-
parel, recently joined retailing executives in
lobbying Senate Majority Leader George
Mitchell (D., Maine) and other congression-
al leaders.

Daniel Frierson, chairman of the Fiber,
Fabric and Apparel Coalition for Trade,
which represents textile manufacturers,
cotton and wool producers, labor unions,
and others, concedes that his group is miss-
ing the support of some of the big, import-
dependent apparel makers. But he insists
that the bill still is backed by a majority of
the group’s members, which produce mostly
for the domestic market.

The Senate is tentatively scheduled to
debate the bill this week or early next week.
The bill would effectively scrap the bilateral
textile and apparel accords that a U.S. has
negotiated with 38 exporting countries and
replace them with a more restrictive system
of global quotas for all imports except from
Canada and Israel. The congressional textile
caucus has amassed a predictably large
number of cosponsors for the bill—55 in the
Senate and 244 in the House—so its pa e
is all but assured.

So is its eventual veto by President Bush,
but that doesn't really concern the bill's
backers. Vetoes of textile bills are familiar
in Washington; President Reagan did it
twice. The bill's real purpose appears to be
to pressure U.S. Trade Representative Carla
Hills against making concessions on textiles
and apparel in the current “Uruguay
Round” of multilateral trade talks held
under the auspices of the General Agree-
ment on Tariffs and Trade.

The textile crowd is worried that Ms. Hills
will cave in to the demands of Hong Kong,
South Korea, Thailand and others to rapid-
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ly phase out the current system of bilateral
import quotas. Those countries are in a
strong bargaining position because the U.S.
needs their votes on other issues being nego-
tiated in this round of GATT talks.

Yet, looking back home, Ms. Hills doesn’t
see Americans standing shoulder-to-shoul-
der on the issue. The difference is that the
world is starting to look different to apparel
houses. “The apparel industry has become
globalized as never before. Cost is just part
of it. They're also going offshore for variety
and quality,” says Joseph Scheines, a
spokesman for Kurt Salmon Associates Inc.,
a New York consulting firm specializing in
the textile trade.

A waning of enthusism for the textile
mills’ legislative strategy was evident in last
spring’s AAMA convention in Naples, Fla.
There was a roar of applause when a retail-
ing executive Leslie Wexner, chairman of
Limited Inc., twitted Roger Milliken, one of
the most hawkish coalition leaders, for
urging stiff restrictions on imported textiles
and apparel while insisting on being free to
buy his own textile machinery anywhere in
the world.

In response, Mr. Milliken, chairman of
Milliken & Co., says the mills have to pur-
chase certain spinning and weaving ma-
chines overseas because foreign competition
has forced U.S. machinery makers out of
those lines. “We don't want to see the same
thing happen to textiles,” he argues.

Apparel makers note that they can offer
the same argument: They can't always get
what they want in the U.S., either.

Mr. GORTON. Mr. President, the
point is that unlike the debate which
preceded this one on other similar bills
in the course of the last 5 years, we do
not even have the so-called beneficiary
industries united in favor of this pro-
posal. That is not surprising because
the export of apparel is increasing at a
much more rapid rate under present
law than is the import of apparel
products.

I simply want to summarize what I
have already said earlier, Mr. Presi-
dent. A wide range of successful indus-
tries depend on the successful comple-
tion of the GATT progress at Geneva.
All of those industries in the United
States whose success depends upon in-
tellectual property rights, industries
which are subject to piracy at the rate
of some $60 billion a year, depend on
our getting stronger rules with respect
to intellectual properties.

Almost without exception, service in-
dustries, most rapidly growing in the
United States, a field in which we are
most successful and highly competi-
tive, are kept out of foreign markets
by nontariff barriers. Perhaps the
single greatest area in which improve-
ment can be made in international
trade is in the field of services.

As is indicated by this letter from
the National Association of Wheat
Growers, our agricultural industries in
general—we seek to open up the world
to them. We cannot succeed in that re-
spect if we close the world to textile
imports.

Mr. President, how much time re-
mains to each side?
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The PRESIDING OFFICER. The
Senator has 6 seconds remaining.

Mr. GORTON. The Senator yields
back his 6 seconds.

The PRESIDING OFFICER. All
time has expired.

The Chair recognizes the Senator
from South Carolina, Senator THUR-
MOND.

Mr. THURMOND. Mr. President, I
move to table the amendment and ask
for the yeas and nays.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
of the Senator from South Carolina.
The yeas and nays have been ordered.
The clerk will call the roll.

The bill clerk called the roll.

Mr. DOLE. I announce that the Sen-
ator from Idaho [Mr. McCLURE] and
the Senator from Wyoming [Mr. Simp-
soN] are necessarily absent.

The PRESIDING OFFICER (Mr.
BryaN). Are there any other Senators
in the Chamber who desire to vote?

The result was announced—yeas 69,
nays 29, as follows:

[Rolleall Vote No. 153 Leg.]

YEAS—69
Bentsen Gore Metzenbaum
Biden Grassley Mikulski
Bond Harkin Mitchell
Boren Hatch Moynihan
Breaux Heflin Murkowski
Bryan Heinz Nunn
Bumpers Helms Pell
Burdick Hollings Pryor
Byrd Humphrey Reid
Cochran Inouye Riegle
Cohen Jeffords Robb
Conrad Johnston Rockefeller
D'Amato Kasten Roth
Daschle Kennedy Rudman
DeConeini Kerrey Sanford
Dixon Kerry Sarbanes
Dodd Kohl Sasser
Dole Lautenberg Shelby
Domeniei Leahy Simon
Exon Levin Specter
Ford Lieberman Stevens
Fowler Lott Thurmond
Garn MeConnell Warner

NAYS—29
Adams Cranston Mack
Akaka Danforth MeCain
Armstrong Durenberger Nickles
Baucus Glenn Packwood
Bingaman Gorton Pressler
Boschwitz Graham Symms
Bradley Gramm Wallop
Burns Hatfield Wilson
Chafee Kassebaum Wirth
Coats Lugar

NOT VOTING—2

MeClure Simpson

So the motion to lay on the table
the amendment (No. 2124) was agreed
to.

Mr. HELMS. Mr. President, I move
to reconsider the vote.

Mr. INOUYE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
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The PRESIDING OFFICER. The
Senator from Arkansas [Mr. PrYor] is
recognized.

Mr. PRYOR. Mr. President, it is my
understanding that under the unani-
mous-consent agreement there are
perhaps an additional number of
amendments to be considered. I do not
believe that on this side of the aisle
there are any amendments to be con-
sidered to the textile bill. Is that the
understanding of the distinguished
Senator from Oregon?

Mr. PACKWOOD. The Senator
from Arkansas is right in terms of
those who have amendments left. The
Senator from Texas [Mr. GrRammM] has
one and is ready to start on it, I be-
lieve.

Mr. PRYOR. Mr. President, I think
momentarily the Senator from Texas
will offer his amendment. He said he
needs about 1 more minute. Therefore,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
absence of a quorum having been sug-
gested, the clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ADAMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER OF PROCEDURE

Mr. ADAMS. Mr. President, I do not
want to in any way slow up the pro-
ceedings here. I would, therefore, ask
the managers and the others that I
might proceed for 5 minutes as though
in morning business until the other
business is ready to proceed.

Is there any objection? If there is, I
will withhold.

Mr. PRYOR. Mr. President, I will
not object to this request, but I do
know the chairman of the committee
and the majority leader want to move
this bill expeditiously. There is an
amendment that is already ready to be
introduced by the Senator from Texas.
In fact, I thought it would have been
introduced by now.

The PRESIDING OFFICER. Hear-
ing no objection, the request from the
Senator from Washington to speak as
in morning business for 5 minutes is
agreed to.

DOUBLE HULLS ON OIL VESSELS

Mr. ADAMS. Thank you, Mr. Presi-
dent.

Mr. President, for the last decade,
ever since I was Secretary of Transpor-
tation, the late Senator Warren Mag-
nuson was chairman of the Commerce
Committee, I have fought to require
vessels carrying oil in American waters
to have double hulls.

I am very pleased now to hear re-
ports that the conference that is meet-
ing on the oilspill legislation has now
agreed upon a provision that will be in
the conference report that all new
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ships carrying oil in American waters
will be required to have double hulls.

This provision is identical to an
amendment I offered on the floor last
year. That amendment was defeated,
but will now be part of the final con-
ference report on the oilspill bill. I
commend Senator HoLrLings and the
rest of the conferees for this action.

I wish this had happened in 1977. If
it had, millions of gallons of oil would
not have been spilled. The Ezxxon
Valdez disaster would not have been
the disaster that it turned out to be. I
must admit I am not pleased that the
transition proposal for existing vessels
is really a little too long. But I am
pleased about the fact that this shift
in policy indicates that the Govern-
ment of the United States recognizes
the great dangers of transporting
large quantities of oil in ever-increas-
ing amounts in even larger ships
throughout the world without using
new technology to protect the environ-
ment.

By new technology I mean double
hulls. It is not that the technology of
building a double hull is new because
it isn’t. Nearly half the U.S.-flag ships
built since 1970 were built with double
hulls; and we require them on ships
carrying liguefied natural gas and
other hazardous cargo. But they have
never been required on tankers and
have been blocked continuously,
mainly by forces in the oil industry,
and throughout the other shipping
countries of the world.

I am very pleased for the late Sena-
tor Magnuson, and for others who
worked so hard on this, that the con-
ference has now agreed to mandate
double hulls on new ships.

Many people were involved: environ-
mentalists, fishermen, people who
work in the shipyards, citizens of the
United States, those who are con-
cerned about maritime safety, they all
joined in this. I thank them all for
their efforts, and I thank them for the
time that they spent when maybe it
looked like this would not happen.

I am hopeful that the conference
will soon send a conference report
back to the Senate floor where I can
make remarks in an additional
amount, and with additional fervor
about this.

This really culminates for many of
us a successful legislative act which
has taken many, many years, and
which represents a step forward that I
know will be accepted by the American
publie.

I also want to compliment those
companies that have already shifted
to this policy. It shows that when the
Government of the United States, the
U.S. Senate, the House of Representa-
tives make up their minds on a policy,
it can be done, will be followed, and
will be of great advantage to all the
people who live in my State and the
other States of the United States
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which have to deal with large quanti-
ties of o0il tanker transportation
through sensitive marine environ-
ments.

I thank the President for this time. I
thank the managers of the bill.

I yield the floor.

Mr. PRYOR. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRAMM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from Texas.

TEXTILE, APPAREL, AND
FOOTWEAR TRADE ACT OF 1990

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 2125

(Purpose: To protect low-income and
middle-income Americans from a decline
in living standards caused by the provi-
sions of the bill)

Mr. GRAMM. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Texas [Mr. Gramm]
proposes an amendment numbered 2125.

Section 6 of the Committee amendment is
amended by adding at the end thereof the
following paragraph:

“If the Secretary of Labor determines
that implementation of the provisions of
this Act will result in, or has resulted in, the
cost of textiles or apparel or footwear for
lower-income and middle-income Americans
increasing by 5 per centum or more, the
President may suspend the provisions of
this Act.”.

Mr. GRAMM. Mr. President, the bill
before us is a bill that would dramati-
cally increase the cost of clothing for
American workers. I do not know any-
body that disputes that claim, any-
body that could in any way be called
an objective party with regard to the
analysis that has occurred of trade
protectionism in the last quarter cen-
tury.

In fact, Mr. President, we have esti-
mates that indicate that the average
American family is paying about $238
a year more for clothing because of
textile protection. Textiles are protect-
ed currently at a rate almost four
times the average rate of protection
provided to 40 other domestically pro-
ducted goods.

This new bill, if implemented, a bill
which the Washington Post refers to
with such phrases as “flagrantly, reck-
lessly, almost comically wronghead-
ed,” if this bill became law the cost to
American workers of buying clothing
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and shoes for their children would rise
dramatically. In fact, simply taking
the average of the estimates that have
been made of the cost of textile pro-
tection in the last 10 years, adding the
new costs that would be imposed by
this bill, and looking at the decade of
the 1990’s, we find that during the
decade of the 1990's the cost imposed
on American workers in higher prices
for clothing and other textile products
would exceed the cost of the savings
and loan bailout.

Mr. President, we can debate the
savings and loan bailout, as we have in
the last month, there has been a lot
more debate lately about the S&L
crisis than it ever got when the prob-
lem was looking us in the face 5 years
ago. But I think one can argue there
were many factors involved there. On
this issue, there is only one factor in-
volved, and that is a decision by the
U.S. Congress to limit the access to
markets by those who produce tex-
tiles, thereby forcing American con-
sumers to pay higher prices.

Mr. President, I want to argue sever-
al things here today. I want to argue,
number one, that the imposition of
these new restrictions will not protect
American jobs. In fact, America will
lose jobs as a result of these restric-
tions. The living standards of Ameri-
can workers will decline. World trade
will diminish, and the well-being of all
of mankind will be damaged by the
adoption of this bill.

Further, I would make that argu-
ment even if there were no change in
policy by our trading partners, who
will have the right under GATT to
impose similar, offsetting protective
measures against American products.
Even if they do not retaliate, all the
things I have said will happen. If they
do retaliate, the things that I have
said will happen, and they will happen
in greater abundance, and the overall
negative impact on the American
worker will be worse.

Mr. President, we are today debating
more protection for an industry that is
already the most protected major in-
dustry in America. Further, this bill
flies in the face of the whole tide of
history that we see before us. What a
great anachronism it is that here in
the U.S. Senate, at the moment that
the whole world is rejecting protec-
tionism and moving toward greater
trade, when even the Chinese have
taken hesitant steps to come out from
behind their ideological Great Wall,
we are in the midst of a debate in this,
the greatest deliberative body in all of
the democracies of the Earth; we are
here debating building a wall around
America.

Mr. President, the tide of history is
more trade and not less. The tide of
history is tearing down trade barriers,
not raising them. And this effort being
debated today will not be successful.
Even if we pass the bill, even if we can
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override the President's veto, even if
we can destroy the GATT negotiations
currently underway—which is the ob-
jective of this bill—even if we can do
all those things, as powerful as this
great deliberative body is, it is like a
feather in a giant whirlwind, when it
faces the movement of history. And
the direction of history is for more
trade and not less.

Ultimately, the power of trade is
going to dominate commerce on this
Earth. The question is, are we going to
lead, are we going to be the Nation
that promotes opening up world mar-
kets, or are we going to succumb to in-
dividual special interests in trying to
buck the tide of history? What a great
irony it is, that we are here debating
what is clear protectionism, clearly a
protectionist measure, at the very time
that our President has just completed
talks in Houston, urging our trading
partners to open their markets to our
products, at the very moment that our
Trade Representative is directing ne-
gotiations aimed at lowering trade bar-
riers.

Mr. President, this bill is anathema
to everything we stand for in the
world, and yet it will achieve none of
the objectives that are set forth by
those who have proposed this bill,
those who staunchly defend it.

Let me discuss why this bill cannot
save American jobs. Let me start with
basics—and forgive me if I sound like 1
am giving an economics lecture, but I
have to start out with the basics to
make my point.

The value of the dollar relative to all
other foreign currencies is not set by
an edict of Congress or by a decision
of the executive branch of Govern-
ment. The value of the dollar relative
to all foreign currencies is set in the
marketplace, in fact, a market where
every day there are over 200 billion
dollars’ worth of transactions made in
dollars alone.

Every day, all over the world, indi-
viduals and traders that specialize in
currency trading trade dollars for
other currencies. Every day the value
of the dollar relative to those foreign
currencies moves exactly to equate the
number of dollars Americans want to
convert into specific currencies rela-
tive to the number of other units of
currency that others want to convert
into dollars. If the two are not always
equal, the exchange rate changes.

Mr. President, let me just pick the
yven so that I can talk about Japan. Let
me make it clear that Japan is pretty
much out of the apparel business.
Even as we speak Korea is losing this
business. The business is moving from
South Korea to countries with lower
wage rates and less development, and
that is an irreversible trend, in my
opinion.

Let me start with the dollar and the
yven. Why do Americans want to buy
ven? What do they want yen for?

17393

They want yen because they want to
buy Japanese goods or because they
want to invest in Japan or becuse they
want to transfer United States earn-
ings to Japan.

That represents on any given day
the demand that Americans owning
dollars have for yen.

On that same day people who own
ven—and let me just make it simple by
assuming they are all Japanese—want
to buy dollars to buy American goods
or to invest or engage in capital trans-
actions in the United States. What
happens is that the value of the dollar
relative to the yen adjusts on the
market until those demands are exact-
1y equal.

Let us assume that we have the
value of the dollar relative to a yen,
that value set on the currency ex-
change—and we can pick up any news-
paper in the world and it will give us
that value for yesterday. It will vary
slightly today, depending on what
happens, but we can get it in any
newspaper in the world. In fact, these
markets never close.

What would happen if we pass this
bill? What would happen if we pass
this bill and we impose a global quota
on textiles so that Americans are
denied the freedom of buying textiles
produced in other countries beyond a
certain limit—and let us just take
Japan, even though Japan sells us rel-
atively little apparel products—what
does that do to the value of the dollar
relative to the yen on the world
market?

What happens to the value of the
dollar relative to the yen is that since
Americans are now trying to buy fewer
ven to buy textiles, because we use our
police power and prevent that from
happening, the demand for yen in dol-
lars declines. What happens when that
oceurs?

When the value of the dollar rela-
tive to the yen rises, it means that the
dollar will buy more goods in Japan.
In fact, looking at all world currencies,
what would happen is if Americans
could buy fewer textiles, then there
would be a decline in the supply of
dollars to exchange for currencies of
all the textile-producing countries,
and as a result the value of the dollar
would rise relative to those currencies.

As the value of the dollar rises rela-
tive to those currencies, what hap-
pens? As the value of the dollar rela-
tive to those currencies rises, it makes
all goods produced in America more
expensive to the countries that were
buying them because, they have to
have more units of their currency to
buy a dollar than they did before the
textile bill.

Let me just take my State as an ex-
ample.

In terms of Texas, we rank overall in
the country No. 2 in terms of exports.
We export 30 billion dollars' worth of
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products. In fact, on a per capita basis,
Texas ranks ahead of the No. 1 export-
er, California, in terms of export sales.

Now, if through this bill we achieve
the objective, which is fewer textile
imports, that means, as I explained
earlier, the value of the dollar rises,
making American goods more expen-
sive. How does that affect us—and I
will just take my State, because I
know it better than I do anybody else’s
State. What that means is that all the
things that we are exporting in Texas
become more expensive. As a result,
we sell fewer products.

Texas, for example, ranks fifth in
exports of aircraft and parts. What
that means is that, to the extent that
this bill is successful and reduces
American demand for foreign textiles,
we in Texas sell fewer aircraft and air-
craft parts. We rank No. 1 in exports
of chemicals and allied produets. That
means we sell fewer chemicals and
allied products. We rank No. 5 in ex-
ports of fabricated metal products. All
of those products go up in cost. We
rank No. 1 in exports of petroleum and
coal products.

So, Mr. President, what happens to
all of those markets? What happens is,
assuming nobody retaliates, which
they have the right to do, and I will
explain that in a minute, the value of
the dollar goes up. Therefore, the
demand of all of these products de-
clines, and all of these products are
higher waged jobs than the jobs we
claim we are here to protect today.

What happens to the ability of do-
mestic industry to compete with other
imports? If this bill is successful and
reduces the demand for textiles, it
drives up the value of the dollar and
makes every other import coming into
America cheaper,

So, Mr. President, this bill cannot,
will not save American jobs. What this
bill will do in my State is that it might
save some textile jobs, but it will do so
at the expense of jobs in manufacture
of aircraft and aircraft parts, chemical
and allied products, fabricated metal
products and petroleum products, and
thousands of others.

Unfortunately, the problem does not
end there. If the problem ended there,
what this bill would do is distort world
trade. It would mean that America was
producing less of goods in which we
have a comparative advantage, in
which we are most efficient. It would
drive up the cost to people buying
clothing in America. It would drive up
the cost to foreigners buying other
American goods, and the net result
would be decline in living standards,
rising costs, misallocation of resources.
The world, in general, but the United
States of America in particular, would
lose.

But this bill also violates the GATT
Agreement. So what happens under
existing law is that not only do those
things tend to happen, but the situa-
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tion is worse because you do not have
the natural market mechanism chang-
ing the exchange rates alone. Foreign-
ers get to pick how they retaliate.

What goods do you think they are
going to pick? What goods do you
think the countries that are damaged
by this action are going to pick? Mr.
President, I do not know. I have not
gone out and interviewed them, but I
can make some sort of educated specu-
lation. They are going to pick the
highest waged jobs that they can pick.
They are going to come in and impose
offsetting tariffs on American manu-
facturing. They are going to impose
offsetting tariffs on agricultural prod-
ucts.

So what happpens is that, in addi-
tion to the consumer of textiles, the
cattle rancher and the grain farmer
find out that they are losers from de-
clining markets. The manufacturer
ends up losing because of the offset-
ting reciprocal tariffs imposed against
his products.

Mr. President, this bill will not save
jobs; it will destroy jobs. This bill will
distort trade. While it may protect
jobs in one particular industry, it can
do that only by destroying jobs in
other industries.

The reason that this bill has a broad
base of support is because many are
looking at only one part of the balance
sheet. People do not understand this
mechanism. Disraeli once said not one
person in 50,000 understands the cur-
rency question and yet we meet him
every day. I doubt if the number is
that high today. We are really talking
today about foreign exchange and the
currency question.

People see this bill as the way to
protect textile jobs, a great and noble
purpose, one that I am much in favor
of, which is why I want to cut the cap-
ital gains tax rate, which is why I want
to encourage investment, to modern-
ize, in order to protect American tex-
tile jobs. But people just look at the
claim over here on the right side of
the balance sheet that we are protect-
ing jobs; they do not look at the other
side of the balance sheet to see where
jobs will be destroyed, where trade will
be reduced.

We just recently, through hard ne-
gotiation, forced the Japanese to open
their markets to American beef, a dra-
matic change in policy—A 3-year
phaseout on quotas, 3-year phaseout
on tariffs. If the Japanese do not con-
sume 1 more ounce of beef, we will
double our sales to Japan as a result of
this breakthrough in trade.

But I do not believe that the Japa-
nese are going to continue to consume
the same amount of beef when the
price of beef declines dramatically. I
think they are going to discover how
wonderful it is, something we discov-
ered in Texas back in the cowboy
years, and they are going to eat a lot
more of it.
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But, Mr. President, what if, as a
result of this action, either the ex-
change rate rises or an offset is taken
under GATT rules against beef and we
lose those markets? Have we benefited
America? No. The Japanese lose good,
inexpensive beef; we lose inexpensive
textiles. And who gains? Nobody gains.
Perhaps a small number of special in-
terest groups gain for a time.

We have been protecting textiles for
a long time. In fact, we have almost
protected textiles out of existence.
Only with the growing competition of
the last few years have we seen the
modernization that is required in that
industry.

The idea that somehow by stopping
competition we are going to modernize
is like a football team that recognizes
that they are not competitive. They
were 2 and 9 last year, they were 1 and
10 the year before. So they decide to
get competitive. They are going to
stop playing football for 5 years.

The only thing that makes you com-
petitive is competing.

Finally, Mr. President, let me say
that this bill is fundamentally wrong-
headed. It is fundamentally wrong-
headed because it is moving America
in exactly the opposite direction of ev-
erything we have claimed to stand for
in the world.

You look at the American position
since the end of World War II. Imag-
ine that you have, like on a stereo, the
thing that lets you phase out the very
high pitches and the very low ones,
and you focus in on what the real
voice of* America has been since 1945,
the one consistent theme of American
policy has been more trade, more
opening up of markets.

It was trade that rebuilt Europe, not
aid. The Marshall plan was compara-
tively a Band-Aid. It helped to give
tools to people that knew how to use
them. But it was the policy that we in-
stituted under Truman and under Ei-
senhower and under Kennedy, the
policy that opened markets in Europe,
that rebuilt Europe. Our trade with
Japan and Korea and Taiwan created
new world powers. It changed the bal-
ance of power in the world. Our suc-
cess through trade in rebuilding West-
ern Europe tore down the Berlin Wall
and is on the verge of killing commu-
nism in the same century in which it
was born.

Why are we here going against ev-
erything we have stood for in this
country for 45 years? What has
changed that has induced us to believe
that our policy for 45 years, which has
produced unprecedented growth,
which has produced the triumph of
the individual over the state, and
which is literally liberating millions of
people all over the Earth as we speak,
why is it that here we have decided
that all of that is wrong and that we
should impose a new level of protec-
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tionism on one of America’s most pro-
tected industries? Why impose a policy
that clearly will drive up costs most
sharply for those among us who are
least able to pay the cost?

Mr. President, the answer is very
clear. The answer is that the support
for this bill comes from narrow, spe-
cial interests.

Mr. President, we have to make a
fundamental decision on this bill. I
know there are many who are saying,
“Look, I can vote for this bill. I can
say I am for its objectives.” I am for
its objectives. I just do not believe
they can be achieved the way we are
undertaking to do it in this bill. The
only way we are going to save textile
jobs in America is to modernize, to
invest, to improve the quality of tools
our workers work with.

The tide of history is going to wash
over all of this silly protectionism. The
question is: Are we going to lead that
tide or are we going to be dragged
along by it?

Mr. President, I want to conclude my
remarks in this first section of the
debate by reading a quote that I ran
across the other day from a former
Democratic Member of Congress who
had a great influence on Winston
Churchill. In fact, he had been forgot-
ten in history as far as I was con-
cerned, until I was reading one of the
new books about Winston Churchill.
In that book I ran across this fellow,
and he was a great speaker on trade.

There was one paragraph of a
speech that he gave in London, I be-
lieve in 1903.

This is a speech by W. Bourke Cock-
ran. It was given to the National Liber-
al Club of England, in London, on July
15, 1903. Having looked at Cockran's
speeches, most of which were given on
the floor of the House of Representa-
tives, I can see why Churchill admired
him so much. The wisdom of these few
paragraphs is so profound that I just
want to end my statement here today,
with these remarks. Not that I think
anybody is going to be impressed by
the logic of it. Logic often carries little
weight here in the Senate. But, it is
beautiful, and his words ought to be
heard again on this debate today.

Let me also say, Mr. President, that
it grieves me that there is no constitu-
ency for trade. Qur Nation is the larg-
est trading Nation in the world, mil-
lions of our jobs depend on trade. All
of our workers lose from protection-
ism, and yet there is no political base
for trade in America.

This is W. Bourke Cockran, speaking
in London, England, in 1903:

Your Free Trade system makes the whole
industrial life of the World one vast scheme
of cotperation for your benefit. At this
moment, in every quarter of the globe,
forces are at work to supply your necessities
and improve your condition. As I speak, men
are tending flocks on Australian fields, and
shearing wool which will clothe you during
the coming winter. On Western fields men
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are reaping grain to supply your daily
bread. In mines, deep underground, men are
swinging pick-axes and shovels to wrest
from the bosom of the earth the ores essen-
tial to the efficiency of your industry.
Under tropical skies dusky hands are gath-
ering from bending boughs luscious fruit
which, in a few days, will be offered for your
consumption in the streets of London. Over
shining rails locomotives are drawing trains;
on heaving surges sailors are piloting barks;
through the arid desert Arabs are guiding
caravans all charged with the fruits of in-
dustry to be placed here freely at yvour feet.
You alone, among all the inhabitants of the
earth, encourage this gracious tribute and
enjoy its full benefit, for here alone it is re-
ceived freely, without imposition, restric-
tion, or tax, while everywhere else barriers
are raised against it by stupidity and folly.

Mr. President, today, despite all of
the petty protectionism, these lines
can be best said about the United
States of America more than they
could be said about any other power
on Earth.

Why are we, here, erecting barriers
that deny us the ability to trade in the
world and to promote economic and
political freedom, which is the very
foundation of everything we stand
for?

Mr. President, the amendment that
I am offering is a very simple amend-
ment. I offer the amendment not be-
cause I believe it would be adopted but
because I think it focuses our atten-
tion on the real problem with this bill.
What this amendment simply says is
that if the Secretary of Labor deter-
mines that the implementation of the
provisions of this act will result in the
cost of textiles or apparel or footwear
for low- and middle-income Americans
to increase by more than 5 percent,
then the President may suspend the
provisions of this act.

Mr. President, there is no doubt that
the imposition of this bill, most likely
in the first year, certainly in the
second year, will produce at least that
level of increase in prices. What this
provision says is, if the proponents are
right, if this bill will not produce an
increase in cost, then this provision
will not be triggered and the President
will not have the power to suspend
this bill. But, if, in fact, this bill drives
up the cost of shirts to put on the
backs of our children as they go off to
school or shoes for them to wear in
the wintertime, by more than 5 per-
cent, then the President would have
the ability to suspend this act.

I hope my colleagues can adopt this
modest amendment, which I think is
in the interest of every working Amer-
ican.

The PRESIDING OFFICER. The
Senator from South Carolina [Mr.
HoLLinGgs] is recognized.

Mr. HOLLINGS. Having such a high
regard for my colleague from Texas,
and having worked intimately with
him on legislation, I think the best re-
joinder is to cite his peroration in
which he quotes a Democrat, Ward
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Cockran, about the fields in Australia
and so on, dating back to 1903.

1 do not know whether Ward Cock-
ran was full of London gin or scotch.
We would say back home he was full
of prunes, because that is about the
weakest argument I can imagine.

However, there was some substance
to other points made by my colleague.
Let us get to those particular points.

He talks about textiles as the most
protected industry. I have to repeat
again that as of last year, the 9-year
period from 1981 through 1989 we see
the percent of change in imports of
major industries in the United States.
For example, in iron and steel, imports
diminished by 8.8 percent; in nonfer-
rous metals, there was a 47.8-percent
increase in imports; paper and paper-
board saw a 136-percent increase in
imports; in tires, tubes for tires, an
86.3-percent increase; transport equip-
ment, a 149.1-percent increase. But the
percent increase in imports over this
decade for textiles and apparel was a
whopping 163.1 percent. If this is pro-
tectionism, then I have had all I can
stand. Do not give me any more of this
protectionism because I am going out
of business with this so-called protec-
tionism.

Similarly, when he talks about the
distortion of world trade, or let us say
the cost increase—I am trying to be
brief and jump to my colleague’s
major points—there is no question
that right now we ought to open our
eyes to the real world. We had gar-
ment items here yesterday. Permit me
to submit them again this morning.
We have from Sears Roebuck, an
Arnie shirt, one made in the United
States of America. The other one is a
shirt made in Taiwan. Both of them
are off the shelves of Sears Roebuck,
both of them, $18 apiece.

He is talking about prices. We know
what the standard of living is in
Taiwan and those other countries. The
truth of the matter is, as has been
stated by the Independent Market Re-
search Corp., that the price paid by
the consumers for imported apparel
now exceeds the price of domestic ap-
parel in over 65 percent of retail pur-
chases. There are no savings, then, for
the consumer.

This is a greed and giveaway that we
are trying to get a hold of and stop
here with this particular bill. The indi-
cations are that if we can stabilize this
industry, then we will pick up jobs. He
says we are going to lose jobs. The
truth is, from ICF, Inc., the net do-
mestic economic benefits of this tex-
tile bill will be $2.8 billion in the first 2
years and a net increase of some
140,000 jobs.

So, here, where we are creating jobs
and stabilizing prices and stopping the
monopolistic practices of the import-
ers who now have a majority of the
market—and if we do not pass this bill,
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we will give them all the market. And
if we give them all the market, then
prices will go up. We have seen it with
ginghams or velveteens. When the last
U.S. mill is closed, the next day, the
importers jack up their prices.

What we are fighting here is monop-
olistic trends. Yet the Senator from
Texas is talking about the tide of
world trade, bless his soul.

I do not want to get into the ebb tide
of poverty like England, and I don't
want to quote Ward Cockran in
London in 1903. I would rather guote,
if the Senate please, an economist of
1990. Let us talk about protectionism
because I did not realize how erudite I
am becoming after 40 years now of
dealing with this issue and listening to
all the arguments. I quote, of course,
the article: “Protectionism. Try it,
You’'ll Like it,"” by Paul Krugman.

Dr. Krugman is a professor of eco-
nomics at MIT, a member of the Inter-
national Economies Editorial and Ad-
visory Board. I ask unanimous con-
sent, Mr. President, that this particu-
lar article be printed in the RECORD as
it appears in the International Econo-
my for the June-July issue of 1990.

There being no objection, the article
was ordered to be printed in the
RECoORD, as follows:

[From the International Economy, June-
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ProTECTIONISM: TRY IT, YOU'LL LiKE IT

(By Paul Krugman)

When future historians list the achieve-
ments of the U.S. during the 45 or so years
that it acted as the undisputed leader of the
world’s democracies, special emphasis is
sure to be given to the creation of a relative-
ly free and open world trading system. From
about 1950 until the early 1970s, protection-
ist barriers to world trade came down stead-
ily and world trade grew rapidly. Nearly ev-
eryone thinks that this growth in trade was
a good thing.

Yet there are now powerful forces in the
U.S. working against free trade. Much of
the argument for protectionism represents
sheer interest-group politics: It comes from
well organized groups that are losing out to
foreign competition and want protection,
never mind the national interest. Yet not all
the opponents of free trade are hired guns
(and not all its supporters are disinterested,
either). It’s important to look at both the
political sources of protectionism and its in-
tellectual foundations.

THE POLITICS OF PROTECTIONISM

The basic rule of trade politics is that pro-
ducers count more than consumers. The
benefits of a trade restriction are usually
concentrated on a relatively small, well or-
ganized and well informed group of produe-
ers, while its cost are usually spread thinly
over a large, diffused group of consumers.
As a result, the beneficiaries of a trade re-
striction are usually much more effective
politically than its victims.

The classic case in the U.S. is the import
quota on sugar, which benefits a handful of
domestic producers at a typical annual cost
to consumers of $1 billion a year. This quota
goes unchallenged, because the $5 average
annual cost per person is so small that prob-
ably not one voter in 200 even knows that
the import restriction exists.
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But if consumers offer no effective opposi-
tion to protection, why is U.S. trade rela-
tively free? Because exporters advocate free
trade. Exporters by definition want access
to foreign markets and are as well organized
as import-competing producers. For the past
40 years the U.S. and other advanced coun-
tries have used this fact to provide a frame-
work for maintaining relatively free trade.
Trade policies are not set unilaterally; they
are negotiated among countries. In these ne-
gotiations, U.S. import restrictions must be
traded off against the import restrictions of
other countries, so that U.S. exporters
become a powerful voice urging us to accept
imports from other countries if they will
accept our exports in return.

The source of new protectionist pressure
is now obvious. When the U.S, is running a
huge trade deficit, the exporters who want
open markets are outnumbered by the
import-competing groups who want protec-
tion. If in 1980, you had told trade special-
ists that the U.S. would run trade deficits of
more than $100 billion for seven years on
end, they would surely have predicted more,
not less, protection than we have seen.

The relatively mild protectionist reaction
so far is a tribute to the strength of free-
trade ideology in the U.S. The question is
how long this can last. It may be useful to
think of the U.S. as having a “protectionist
overhang’: a backlog of potential protec-
tionist reaction barely held in check. Fear of
this reaction is one of the main reasons for
worrying about the trade deficit. If the
trade deficit continues, sooner or later the
persistent demands for more protection are
likely to become irresistible.

But what would be wrong with that? Is
protectionism really a fate to be greatly
feared?

THE (LIMITED) EVILS OF PROTECTIONISM

Although most policymakers in Washing-
ton are convinced that protectionism is a
bad thing, few of them have any clear idea
why. In popular arguments against protec-
tionism, the usual warning is that protec-
tionism threatens our job—the Smoot-
Hawley tariff of 1931, we are told, caused
the Depression, and history can repeat
itself.

Although protectionism is usually a bad
thing, it is worth pointing out that it isn't as
bad as all that. Protectionism does not cost
our economy jobs any more than the trade
deficit does: U.S. employment is essentially
determined by supply, not demand. The
claim that protectionism caused the Depres-
sion is nonsense; the claim that future pro-
tectionism will lead to a repeat performance
is equally nonsensical.

The real harm done by protectionism is
much more modest and mundane: It reduces
the efficiency of the world economy. To the
extent that countries limit each other's ex-
ports, they block the mutually beneficial
process by which nations specialize in pro-
ducing goods for which their knowledge and
resources are particularly well-fitted. They
also fragment markets, preventing firms
and industries from realizing economies of
scale. A protectionist country is usually less
productive and thus poorer than it would
have been under free trade; a protectionist
world economy almost always so. (See the
accompanying box.)

Just how expensive is protectionism? The
answer is a little embarrassing, because
standard estimates of the costs of protection
are actually very low. The U.S. is a case in
point.

While much U.S. trade takes place with
few obstacles, we have several major protec-

July 13, 1990

tionist measures, restricting imports of
autos, steel and textiles in particular. The
combined costs of these major restrictions
to the U.S. economy, however, are usually
estimated at less than three-quarters of 1%
of U.S. national income. Most of this loss,
furthermore, comes from the fact that the
import restrictions, in effect, form foreign
producers into cartels that charge higher
prices to U.S. consumers. So most of the
U.S. losses are matched by higher foreign
profits. From the point of view of the world
as a whole, the negative effects of U.S.
import restrictions on efficiency are there-
fore much smaller—around 0.25% of U.S.
GNP.

Other countries are more protectionist
than the U.S,, and in some Third World na-
tions wildly inefficient protectionist policies
have caused major economic losses. Among
advanced countries, however, protectionism
at current levels is not a first-class issue.
Without a doubt, the major industrial na-
tions suffer more, in economic terms, from
unglamorous problems like avoidable traffic
congestion and unnecessary waste in de-
fense contracting than they do from protec-
tionism. To take the most extreme example,
the cost to taxpayers of the savings and
loan bailout alone will be at least five times
as large as the annual cost to U.S. consum-
ers of all U.S. import restrictions.

If the costs of protectionism are so mild,
why does defense of free trade loom so large
on the public agenda? Symbolism and poli-
tics. Ideologically, free trade is an important
touchstone for advocates of free-market eco-
nomics. As Paul Samuelson once pointed
out, comparative advantage is one of the
few ideas in economics that is true without
being obvious.

Politically, free trade is important as a
counterweight to crude economic national-
ism. So free trade has passionate defenders
in a way that other, equally worthy causes—
such as economically efficient environmen-
tal regulations—do not.

Even if protectionism isn't the most terri-
ble thing in the world, it is, however, still a
bad thing. Or is it? While the great weight
of educated opinion still condemns protec-
tion, there are some arguments in its favor.

PROTECTION AND THE TRADE DEFICIT

Arguments in favor of protection come in
two basic forms. One argument wants the
U.S. to use the threat of protection to ex-
tract concessions from foreign countries;
those who use this argument are not advo-
cating protection per se, but they are willing
to use protection as a bargaining threat—a
bluff that they are presumably willing to
see carried out at least occasionally. The
other argument takes protection to be an in-
trinsically good thing at least in some cases.

The bargaining argument for protection is
usually stated in the context of the problem
of lowering the trade deficit. The U.S. needs
to reduce its trade deficit, say the advocates
of this position; but driving down the dollar
is ineffective because of foreign trade bar-
riers, and it reduces U.S, living standards.
So let's instead expand our exports by
threatening to limit our imports: This will
force foreigners to open their markets and
allow us to reduce the trade deficit without
the need for a much lower dollar.

The main problem with this proposal is
that it won't work. It is just not realistic to
expect increased access to foreign markets
to make more than a minor contribution to
reducing the U.S. trade deficit, with or with-
out U.S. pressure. The reasons are both eco-
nomic and political.
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First, the economics. When we talk about
removing foreign barriers to U.S. exports,
what do we mean? Despite the rhetorie,
there are only a few major legislated foreign
programs that have a large identifiable
impact on U.S. exports; most of these are in
the agricultural area. If Japan opened its
rice market or Europe canceled its agricul-
tural support programs, this would help
U.S. exports, but it would fall far short of
curing our trade deficit.

Meanwhile, there are political realities.
U.S. pressure is simply not going to force
radical changes in economic policy abroad.
The major barriers to U.S. exports are pro-
grams, like Europe's agricultural policy,
with powerful domestic constituencies. U.S.
pressure may induce marginal changes in
these programs, but it is a fantasy to imag-
ine that by getting tough we can force other
countries to abandon them, The U.S. econo-
my is no bigger than Europe's, and not
much bigger than Japan’'s. Politicians in
other countries answer primarily to domes-
tic interest, just as ours do. We cannot
expect to bully Europe or Japan into doing
things our way any more they could expect
to do the same to us.

Given these economic and political reali-
ties, the proposal to use the threat of pro-
tection to solve the trade deficit will, in
practice, inevitably degenerate into the im-
plementation of that threat. To say that
you favor using potential import quotas as a
way to spur U.S. exports is, in the end, disin-
genuous: The result will almost always be
fewer imports rather than more exports.

Indeed, however much they may talk
about spurring exports, the advocates of a
tougher trade policy seem much more inter-
ested in limiting imports. Robert Kuttner's
own manifest on trade policy, which advo-
cates a broad system of “managed trade,”
takes as its model the Multifiber Arrange-
ment, an international treaty that purely
and simply restricts trade in textiles and ap-
parel. That is, in the end, he views protec-
tionsim not as a bargaining chip, but as a
permanent policy.

But what's so bad about that? We have
just seen that the conventionally measured
costs of protection are not very large. And
there are intellectually respectable argu-
ments suggesting that protection may, in
some cases, actually be beneficial.

THE ECONOMIC CASE FOR PROTECTION

Economic theories matter, though not
necessarily in the ways that their creators
might have wished. In the 1970s public fi-
nance economists—Martin Feldstein promi-
nent among them—worked hard to persuade
the economics profession that flaws in the
tax system distort incentives and retard U.S.
economic growth. The result was to help
create a climate of opinion in which supply-
side economists could advocate radical tax
cuts, leading to the massive budget deficits
that Feldstein took the lead in denouncing.
In the late 1970s and early 1980s a group of
international economists—myself among
them—similarly worked to persuade the eco-
nomics profession that the principles of
international trade needed to be rethought.
This rethinking of international trade has
won tenure and academic prestige for its
leaders. But an unintended byproduct of the
effort has been to lend some new intellectu-
al respectability to protectionism.

Traditional international economics at-
tributes international trade to underlying
differences among countries. Australia ex-
ports wool because its lands are well suited
to sheep grazing. Thailand exports labor-in-
tensive manufactures because of its abun-
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dance of labor and so on. The new interna-
tional economiecs, while not denying the im-
portance of this traditional view, adds that
much of international trade also reflects na-
tional advantages that are created by histor-
ical circumstance, and that then persist or
grow because of other advantages to large
scale either in development or production.
For example, the development effort re-
quired to launch a new passenger jet air-
craft is so large that the world market will
support only one or two profitable firms.
Once the U.S. had a head start in producing
aircraft, its position as the world's leading
exporter became self-reinforcing. So if you
want to explain why the U.S. exports air-
craft, you should not look for underlying as-
pects of the U.S. economy; you should study
the historical circumstances that gave the
U.8. a head start in the industry.

Why does this provide a potential justifi-
cation for protectionism? Because if the pat-
tern of international trade and specializa-
tion largely reflects historical circumstances
rather than underlying national strengths,
government policies can in principle shape
this pattern to benefit their domestic econo-
mies.

As journalist James Fallows put it in a
recent plea for a more aggressive U.S. trade
policy, "“Countries that try to promote
higher-value, higher-tech industries will
eventually have more of them than coun-
tries that don't.”

Which industries should a country try to
promote? One criterion is the potential for
technological spillovers. Suppose that you
believe that whichever country develops a
high definition television (HDTV) industry
will find that its other industries, such as
computers and semiconductors, gain an edge
over their foreign competitors from their
close contact with HDTV producers. Then it
might be worth developing an HDTV
sector—even if it requires a continuing sub-
sidy due to costs that are persistently above
those of foreign imports,

This is an old argument, but it becomes
much more attractive if the new theory is
right, because the new theory suggests that
the need for subsidy may be only tempo-
rary: Because comparative advantage is
often created, not given, a temporary subsi-
dy can lead to a permanent industry.

Another potential criterion for industry
targeting has a sexy name: “strategic trade
policy” (a term that is also loosely used to
refer to the technological argument). A hy-
pothetical example may convey its essence.
Imagine that there is some good that could
be developed and sold either by a U.S. or a
European firm. If either firm developed the
product alone, it could earn large profits;
however, the development costs are large
enough that if both firms tried to enter the
market, both would lose money.

Which firm will actually enter? The
answer may be determined by government
intervention. If European governments sub-
sidize their firm, or make it clear that it will
have a protected market, they may ensure
that their firm enters while deterring the
U.S. firm—and thereby also, ensure that
Europe, not the U.S. gets the monopoly
profits.

The strategic trade policy story (using the
term to refer to both arguments) is not, at
base, an argument for protectionism per se.
It is really an argument for a limited gov-
ernment industrial policy consisting of care-
fully targeted subsidies, not for tariffs and
import quotas. Yet it provides advocates of
protectionism with a new intellectual gloss
to justify their position, and it has been
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picked up enthusiastically by advocates of
“managed trade" like Clyde Prestowitz and
Robert Kuttner. If they do not argue that
the U.S. should adopt a strategic trade
policy, they at least claim that other coun-
tries—primarily Japan—have already done
s0, and that the U.S. needs to respond. As
Kuttner puts it, “the New View radically
alters the context of debate, for it removes
the premise that nations such as Japan
which practice strategic trade could not, by
definition, be improving their welfare.”

There is a strong temptation for both poli-
ticians and intellectuals to run with this, to
claim that all the old ideas about free trade
should be thrown out the window.

In fact, however, none of the internation-
al economists responsible for the new trade
theory has come out as an advocate of Eutt-
nerian trade policy. This is not because they
are afraid to break the free-trade ranks. It is
because the actual prospects for a successful
strategic trade policy are not very good.

Once again, this is partly a matter of eco-
nomics, partly one of politics. On the purely
economic side, there isn't any evidence that
an aggressive strategic trade policy can
produce large gains. Technological spill-
overs could be important, but they are diffi-
cult to measure.

Take the example of HDTV. Many regard
it as “one of the most, if not the most, cru-
cial technological advancements” about to
take place. But a recent Congressional
Budget Office study concluded that “it is
hard to believe that HDTV will . . . play a
pivotal role in the competitiveness and tech-
nological development of the electronics
sector. . . ." Never mind which side is right:
someone is very wrong. Reaching a practical
consensus on which sectors really are strate-
gie is certain to be extremely difficult—even
without interjection of interest-group poli-
tics.

As for the possibility of capturing monop-
oly profits through strategic trade policy,
the result of a good deal of technical analy-
sis of the prospects for such policy in par-
ticular industries over the past few years is
fairly discouraging.

The general conclusion of those who have
tried to estimate the likely gains from stra-
tegic trade policies is that while you can do
better than free trade, the potential net
gains are nothing to write home about—
they are even smaller than the conventional
estimates of the costs of protection. For ex-
ample, a recent simulation study of the
prospects for strategic trade policies in a
number of British industries by Anthony
Venables of Southampton University found
that the potential net gains were generally
less than 3% of sales.

Meanwhile, there is political reality to
consider. Given the uncertainty about what
strategic trade policy should be, wouldn't
any attempt at doing it turn into thinly dis-
guised interest-group politics? Almost surely
it would.

THE PROTECTIONIST PROSPECT

There is a better intellectual case for pro-
tection than there used to be, and the case
for free trade is often understated. Nonethe-
less, there is still a good care for free trade
as a general policy—not as an absolute ideal,
but as a reasonable rule of thumb. U.S. in-
terests would probably best be served by a
world of free trade, with the temptations of
strategic trade policy kept out of reach by
international treaty. Unfortunately, that's
not going to happen, for two reasons.

First, the other major players are engag-
ing in strategic trade policy. Quite possibly
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they are doing themselves more harm than
good. But it is extremely difficult to main-
tain a hands-off position in the U.S. when
other countries do not do the same, especial-
ly when the U.S. is evidently in relative de-
cline. The extent to which other countries
are using strategic policy shouldn’t be over-
stated, but the examples—Japanese protec-
tion of supercomputers, European promo-
tion of aircraft—are too conspicuous to dis-
miss.

Second, the politics of free trade depends
on a belief that market access is reciprocal—
that open U.S. markets can be traded for
open markets elsewhere. For most U.S trade
this has been and remains true. When we
negotiated a free-trade pact with Canada, it
meant increased access for both sides; the
same would be true if we could negotiate a
similar pact with Germany, or even with
Mexico. But free trade becomes very diffi-
cult to sustain politically if there is a wide-
spread and growing perception that one of
the main players is following different rules.

The problem of relations with Japan—the
second largest market economy, one of the
U.S. principal trading partners, but an econ-
omy into which the U.S. finds it difficult
either to export or invest—is not the most
important issue we face, but it is one of the
hardest to solve.

THE COSTS OF PROTECTIONISM

A hypothetical scenario may be useful for
understanding what the costs of protection
are, and why they are more modest than
many people seem to think.

Let's imagine that most of the world's
market economies were to group themselves
into three trading blocs—one centered on
the United States, one centered on the Eu-
ropean Economic Community and one cen-
tered on Japan. And let's suppose that each
of these trading bloes becomes highly pro-
tectionist, imposing a tariff against goods
from outside the bloc of 100%, which we
suppose leads to a fall in imports of 50%.

So we are imagining a trade war that cuts
the volume of world trade in half. What
would be the costs of this trade war?

One immediate response would be that
each bloc would lose jobs in the industries
that formerly exported to the others, This
is true; but each bloc would correspondingly
gain a roughly equal number of jobs produc-
ing goods it formerly imported. There is no
reason to expect that even such a major
fragmentation of the world market would
cause extra unemployment.

The cost would come instead from re-
duced efficiency. Each bloc would produce
goods for itself that it could have imported
more cheaply. With a 1009% tariff, some
goods would be produced domestically even
though they could have been imported at
half the price. For these goods there is thus
a waste of resources equal to the value of
the original imports.

But this would be true only of goods that
would have been imported in the absence of
tariffs, and even then 1009 represents a
maximum estimate. Our three hypothetical
trading bloes would, however, import only
about 109% of the goods and services they
use from abroad even under free trade.

A trade war that cut international trade in
half, and which caused an average cost of
wasted resources for the displaced produc-
tion of, say, 50%, would therefore cost the
world economy only 2.5% its income
(509 % 5% =2.5%).

This is not a trivial sum—but it is long
way from a Depression. (It is roughly the
cost of a 1% increase in the unemployment
rate.) And it is the result of an extreme sce-
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nario, in which protectionism has a devas-
tating effect on world trade.

If the trade conflict were milder, the costs
would be much less. Suppose that the tariff
rates were only 50%, leading to a 30% fall in
world trade. Then 3% of the goods original-
ly used would be replaced with domestic
substitute, costing at most 50% more. If the
typical domestic substitute costs 259% of
world income (25% x 3% =0.75%).

Mr. HOLLINGS. Mr. President, this
is not 1903. Thank heavens for Maggie
Thatcher. She is reviving Britain. Let
us not use that as an example. Let us
get up to 1990 and understand protec-
tionism.

This is very enlightening to me be-
cause this article is adapted from the
Age of Diminished Expectations, U.S.
Economic Policy in the 1990’s, by Paul
Krugman, and edited by Michael
Barker, published in June 1990, copy-
right Washington Post Co., Briefing
Books, all rights reserved, reprinted
with permission:

In popular arguments against protection-
ism, the usual warning that protectionism
threatens our jobs, the Smoot-Hawley tariff
of 1931, we are told, caused depression and
history can repeat itself.

That is the thrust of the argument
of our colleague from Texas. Then I
go on to quote further:

Although protectionism is usually a bad
thing, it is worth pointing out that it isn't as
bad as all that. Protectionism does not cost
our economy jobs any more than the trade
deficit does. U.S. employment is essentially
determined by supply, not demand. The
claim that protectionism caused the depres-
sion is nonsense.

Heavens above, this is exactly what
the Senator from South Carolina has
been saying. I know my distinguished
colleague on the other side of the
aisle, Senator Heinz, of Pennsylvania,
has been saying it and should be given
due credit. We said this 10 years ago
on the floor.

I quote further from Dr. Krugman:

The claim that future protectionism will
lead to a repeat performance is equally non-
sensical.

I can tell my colleagues right now, if
you really want to know what is going
on, we are going to have to spend a
fortune to take care of what the Sena-
tor from Texas represents down there
in the savings and loan debacle. I
quote:

Take the most extreme example, the cost
to taxpayers of the savings and loan bailout
alone will be at least five times as large as
the annual cost to U.S. consumers of all U.S.
import restrictions.

I say that with feeling because we
are trying our best to protect the poor
and to protect the consumers, we are
talking about the little kids going to
school and having to pay x dollars
more now to get a shirt on their backs.
That is why the National Consumers
League endorses this particular bill.
Why is it that our distinguished col-
league forgets that one basic funda-
mental truth, that Americans, includ-
ing poor Americans, cannot be con-
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sumers unless they have a job? Yet
here we are going out of business. We
are trying to maintain these textile
jobs. We are trying to maintain the
remnant of this industry, which is crit-
ical not only to our military security
but also to our economic security.

I think of woven electronics. We
know about the parachutes, webbing,
and all the other things. Woven elec-
tronics with interspersed copper
wiring which is made for the computer
industry. You cannot make computers
without that. That is also in the in-
nards of a B-2 bomber, a B-1B
bomber, a Trident submarine, and ev-
erything else. We cannot have nation-
al security without a textile industry,
and that is what this bill sounds as a
warning.

The distinguished Senator says
Korea is getting out of textiles.
Wrong. Let me read from Japan Tex-
tile News—rather than getting out,
Korea is out to become the largest tex-
tile exporter by the year 2000:

The Government has disclosed plans to
make the country the world’s largest textile
exporter by the year 2000. In order to real-
ize it, the Trade Industry Ministry will
spend 3.163 billion chon to structurally
reform the textile industry over the next 7
years,

Read those magical words, “Trade
Industry Ministry.” Where is such a
ministry in the United States? On an
ad hoc basis, we have a Government
policy for agriculture. On an ad hoc
basis, we have it for aircraft. On an ad
hoc basis, we protect the banks. On an
ad hoc basis, we protect other indus-
tries, such as housing. But we do not
have what the competition has:
namely, a Trade Industry Ministry.
There is one in Korea; there is one in
Taiwan; and, of course, we all know
the Ministry of International Trade
and Industry [MITI], in Japan. This is
Government guided capitalism and
trade. That is exactly what Dr. Krug-
man is talking about in his particular
articles. He says:

Because, if the pattern of international
trade and specialization largely reflects his-
torical circumstances rather than underly-
ing national strength, Government policies
can, in principle, shape this pattern to bene-
fit their domestic economies.

I said the same thing in debate yes-
terday. This article only came to my
attention earlier this morning. I want
to try to get Dr. Krugman’'s book and
follow up. It is heartening to know
that we are looking at the real world,
the real competition here, and not to
histrionics. The truth of the matter is
that this bill will allow the textile bill
to stabilize, and we will be able to get
some competition rather than allowing
the retailers to mark up the imported
items.

So he says this has killed commu-
nism. If we do not wake up, it will kill
capitalism in the United States of
America.
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I have been to Korea. I said yester-
day that I have been to Pusan, Korea,
to the garment sector there. They
have literally thousands of young
ladies coming into that plant and
there are three rows in that plant.
They are all making the same gar-
ment. At one they have Bill Blass gar-
ments; another row, they have Liz
Claiborne garments; another row, an-
other particular make, all out of the
same plant. The young ladies work for
around a dollar an hour. They work 10
hours, 6 days. They do not come in as
experienced textile workers. They
leave by the age of 22. They come in at
age 18 and leave by age 21 or 22 to go
back to the village with that dowry to
get married.

The Senator stated, incorrectly, that
textiles were not a productive indus-
try. I have just shown where the Euro-
pean Community determined that the
U.S. textiles industry is the most pro-
ductive in the world. The Office of
Technology Assessment found it the
most productive in the world. The
MIT study found it the most produc-
tive in the world. It is because textiles
have invested money and mechanized.

In Stoneswear, for example, they
now have a machine to put the cuffs
on the shirt, another machine to put
on the strip of buttons, another one to
put on the pocket, another one to put
on the collar. When I first went to
Stonewear in my campaigns in the
1950’s for Lieutenant Governor, they
had 3,300 to 3,600 workers. Now they
have less than 1,700, and they have in-
creased their production by mechani-
zation. But the average age of the
workers is 50 or 52. They stay there
for a long while, a lifetime, as many in
this Senate know. They work for many
years.

Many of us have gone to 30-year, 40-
year, and 50-year pinnings in the tex-
tile industry. So that particular indus-
try has what? It has unemployment
compensation. It has health insurance.
It has all of these things that continue
on past the age of 22, which, in Pusan,
Korea, they do not have to worry
about.

That is the kind of competition that
we are into, and that type of commer-
cialization. The Senator and I are in
step on that. The Senator from Texas
is right. We are trying to get in with
the tide. We are trying to keep our
head above water. We have already
lost over half of the textile business,
over 60 percent. I have seen the trend
for the past 10 years of a 12-percent
increase each and every year in the
growth of imports, making, of course,
with a l-percent growth in domestic
consumption, a net increase of 11 per-
cent.

Extrapolate that through the 1990's
and by the year 2000, rather than the
loss of 60 percent, we will have the loss
of 92 percent and the textile industry
will be gone. Then ask what the price
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will be for the shirt for the little
fellow going to school in Texas. Find
out how much they charge then when
they engage in monopolistic practices
and band together offshore to dump
here in the United States while we lec-
ture ourselves on the floor of the Con-
gress.

Thank heavens for Dr. Krugman
and other eminent economists who are
now coming forward and who under-
stand that market forces do operate,
that you can manufacture anything
anywhere, and the determinants in
this trade war are nontariff barriers
and governmental policies. You will
see in the Krugman article. He says,
“While much of the U.S. trade takes
place with few obstacles, we have sev-
eral major protectionist measures re-
stricting imports of autos, steel, and
textiles in particular. The combined
costs of these major restrictions to the
U.S. economy, however, are usually es-
timated at less than three-guarters of
1 percent of U.S. national income.
Most of this loss, furthermore, comes
from the fact that the import restric-
tions, in effect, form foreign producers
into cartels.” That is what we are
fighting. “They charge higher prices
to U.S. consumers. So most of the U.S.
losses are matched by higher foreign
profits. From the point of view of the
world as a whole, the negative effects
of U.S. import restrictions on efficien-
cy are therefore much smaller—
around 0.25 percent of U.S. GNP."”

So when the distinguished Senator
from Texas talks about a 5-percent
price increase and going “up, up, and
away,” we know the actual facts that
are supported by the best economists.
It is refuted on the record.

So we are not off base in this meas-
ure. We are here to help the con-
sumer. This bill is endorsed by the
consumer organizations. They know it.
They understand it. They would not
dare survive if they really thought
that this was going to run up the
prices.

A vote for the amendment of the dis-
tinguished Senator from Texas is a
vote to kill the U.S. textile industry. I
yield the floor.

Mr. GRAMM. Mr. President, if our
distinguished colleague from South
Carolina is correct, this bill is not
going to raise costs, and therefore this
amendment is going to have no effect.
I suspect that if the Senator from
South Carolina votes against the
amendment, it will be an indication
that he believes that in fact costs will
go up by 5 percent on moderate- and
lower-income Americans, and that in
fact the provisions amendment would
take effect.

Mr. President, I do not have a whole
lot more to say, but let me just run
through several responses to points
that were made by my dear friend and
colleague from South Carolina.
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First of all, Mr. President, I would
like to remind my colleagues that
while in fact I did quote from a
famous American Congressman, speak-
ing on July 15, 1903, in London, it was
the subsequent adoption of protection-
ist policies in England, more than any
other policies, that came to the verge
of destroying Great Britain as an in-
dustrial power. In fact, it is under the
leadership of Margaret Thatcher that
that process is at least beginning to be
reversed.

So to argue that a person speaking
in London in 1903 was praising them
for their enlightened trade policy and
yvet we should look what happened to
England, is totally fallacious. England
was virtually destroyed as a trading
nation and as an industrial power be-
cause it deviated from the very policies
that made a country with relatively
few mnatural resources the world’s
greatest trading and most powerful
nation in the world.

Second, every time we have this
debate, this prop of these two shirts is
brought out. It is interesting but it is
totally irrelevant to this debate. Let
me explain why. Cost does not deter-
mine price. Supply and demand deter-
mine price. Cost would determine
price if you had the opportunity for
people to produce shirts and ship
them into the United States on an un-
restricted basis. But when you limit
supply, then price is set by the supply
that is available relative to the
demand for shirts.

So the fact that the shirt produced
abroad cost $10 and was sold for $25
simply shows you the result of protec-
tionism, because the demand for the
shirt is there at $25 for all of the
shirts that we are allowed by existing
protectionist measures to import.
Without those measures, shirts would
come in until the price was driven
down to $10.

So the fact that U.S. and foreign
shirts sell at the same price, even
though they do not cost the same
amount to produce, is simply to say
that the laws of economics work,
which nobody ever doubted. Price is
determined by supply and demand. So
if you are limiting supply, people are
going to sell the shirt at a price up to
the point where people will buy all
they have.

That price in this case is quite a bit
above the selling, free market price.
That is why working people are being
hurt.

Lawyers and economists increasingly
have client relationships, and you can
find one to make any argument you
want to make. But without any fear of
contradiction, I want to say here that
there has been no self-respecting econ-
omist on the face of the Earth in over
200 years that has argued in favor of
protectionism.
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If there is one fundamental point
that liberals and conservatives have
agreed on in economics, it is that pro-
tectionism is a disaster for a nation,
that it creates poverty, that it stag-
nates growth, and that it is anathema
to everything to which a free people
should aspire to.

Finally, to quote on the floor of the
Senate that the cost of protectionism
in any one year is only equal to one-
fifth the cost of the savings and loan
bailout, if that is praise of protection-
ism, then we should be spared all of
this debate. The apologists for protec-
tionism say, oh, protectionism in any
one year is only about one-fifth of
total cost of the savings and loan bail-
out and therefore we ought not to
worry about it. What more needs to be
said against protectionism with such
arguments from its supporters?

I would not make that case if I were
arguing for protectionism. That only
means that over the next 5 years we
are creating by Government edict a
new savings and loan bailout, and we
are imposing the cost not generally
across the American publie but princi-
pally on the backs of low-income work-
ing Americans.

Finally, we have heard here a lot of
talk about a big surge in imports. That
process is being reversed as American
exports grow. I think when we get
beyond this period and we can look
back on it, we will see that in the
decade of the 1980’s what was happen-
ing was that as we were running big
budget deficits, as the savings rate was
falling through the floor. The Ameri-
can economy attracted foreign capital
which inflated the value of the U.S.
dollar and encouraged Americans to
buy foreign goods while discouraging
foreigners from buying American
goods. I think historians looking at
this period will say that, instead of ad-
dressing that fundamental problem,
politicians found it easier to blame for-
eigners than they did to blame them-
selves,

Mr. President, this is a straightfor-
ward amendment. If the proponents of
this bill are right and costs will not go
up, this amendment will never kick in.
But all this amendment says is that if
the cost of textiles and apparel and
footwear rise by 5 percent or more, as
borne by low-income and middle-
income Americans, if the Secretary of
Labor certifies that in fact costs of
these important items purchased with
large portions of the budget of low-
income Americans have risen by over 5
percent, then the President will have
the power to suspend this bill.

Those who say this bill will not drive
up costs can vote for this amendment,
and in the process they can guarantee
people, who are concerned about what
this will do to low-income Americans,
that they do not intend for low-income
Americans to suffer as a result of this
bill. Quite frankly, I think that this
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amendment is a way that fears of
many could be lessened, and that sup-
port, for this bill might grow. It would
not induce me to vote for the bill, be-
cause I do not believe the bill will in-
crease jobs. I think it will reduce jobs.
But I think for many that this would
be an important amendment, and I
hope that the supporters of this bill
who say that costs will not rise will
give a guarantee of that and support
this amendment.

I yield the floor.

Mr. THURMOND addressed the
Chair.

The PRESIDING OFFICER. The
Senator from South Carolina.

Mr. THURMOND. Mr. President,
this amendment by the able Senator
from Texas is similar to an amend-
ment that he offered in 1988, and
which was defeated by a 2 to 1 vote. It
was tabled by a vote of 60 to 34. This
amendment is basically the same as
the previous one,

Mr. President, the Office of Tech-
nology Assessment found that the
benefits of cheap foreign labor rarely
reach consumers. By far, most of the
difference between the foreign produc-
tion costs and the domestic selling
price ends up in the hands of shippers,
wholesalers, importers and retailers.
Usually the consumer pays the same
price for equivalent imported and do-
mestic products.

There are more than 5,300 textile
companies, and more than 12,000 ap-
parel companies in the United States.
The level of competition is intense.
With this large number of domestic
textile and apparel companies there is
no reason to believe that passage of
this bill will raise consumer costs.

Mr. President, I have been handed a
pamphlet here that raises some points
that I would like to bring out. This
pamphlet is put out by the Coalition
of Textile people. Imports do not cost
consumers less at the cash register.
But the higher markup potential for
imported goods has made them attrac-
tive at the wholesale level and conse-
quently retail shelves are stocked over-
whelmingly with imported products.
Imported clothing and apparel now ac-
count for fully 60 percent—get that
figure, 60 percent—of America's do-
mestic market. In other words, 6 out
of every 10 Americans are wearing im-
ported clothes.

For nonrubber footwear, the import
total is a whopping 80 percent. Mr.
President, does that make sense that
we are bringing into this country im-
ports to such an extent that 60 per-
cent come from foreign markets and
80 percent of shoes? Why not give
these jobs to Americans?

These staggering losses in domestic
sales have brought America's largest
manufacturing employers to their
knees and has cost textile, apparel,
and footwear workers more than
400,000 jobs in the last decade. That is

July 13, 1990

400,000 jobs lost over the last 10 years
due to imports.

The most recent figures released by
the U.S. Department of Commerce,
and that is June 20, 1990, show that
the American textile industry lost $47
million during the first quarter of
1990,

Some try to claim textile industry is
doing well, and does not need any-
thing. Here are your figures. They lost
$47 million in the first quarter of 1990.
How are they going to stay in business
on that basis? They will all go out.
Then what is going to happen? Where
are we going to get parachutes, uni-
forms, and everything we need for our
defense? Again, I repeat the Defense
Department says textiles rank second
to steel. There is nothing more impor-
tant than textiles except steel. Are we
going to recognize that? Are we going
to harken to that?

This year 48 more textile, apparel,
and footwear plants closed or been re-
duced. Operations dropped dramatical-
ly in the last 12 months. More than
70,000 textile, apparel, and footwear
workers have lost their jobs. In the
last 12 months, I want to repeat that,
more than 70,000 textile, apparel, and
footwear workers have lost their jobs.
I think the passage of the Textile, Ap-
parel, and Footwear Trade Act of 1990
will determine the future of the tex-
tile, apparel, and footwear industries,
and whether or not they can continue
to exist.

My good friend from Texas has of-
fered this amendment, which says if
prices rise by more than 5 percent, as
determined by the Secretary of Labor,
the President may void this bill.

Who is going to determine these fig-
ures? If the President wants some-
thing done and word gets out that is
what he wants, there will be some way
found to manipulate the figures. You
cannot rely on that. You just cannot
do it. We know that the situation is
such that this textile business is going
down the drain, if we do not do some-
thing about it.

Here are plant closings this year
alone, in 1990: the Cone Mills Corp. of
Greenville, SC, 450 jobs lost; Milliken
& Co., Spartanburg, SC, 129 jobs lost;
Milliken & Co., Robbins, NC, 235 jobs
lost.

I am speaking of jobs lost this year
alone.

Hart Wool Combing, Holyoke, MA,
50 jobs; Springs Industries, Anderson,
SC, 400 jobs; Delta Woodside, Easley,
SC, 360 jobs.

This is for this year, 1990.

Dacotah Mills, Lexington, NC, 375
jobs; Forstmann & Co., Tifton, GA,
315 jobs; Dixie Yarns, Belmont, NC, 83
jobs; Ames & Smith Hosiery, Pilot
Mountain, NC, 130 jobs; Health-Tex
(fabrie), Cowpens, SC, 400 jobs; Doran
Textiles, Shelby, NC, 210 jobs; Amoco
Fabrics, Salisbury, NC, 86 jobs; Stan-
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ley Woolen Co., Uxbridge, MA, 100
jobs; Washington Manufacturing, Sa-
vannah, GA, 200 jobs; Lowell Covered
Thread, Lowell, MA; Laurel Industrial
Textiles, Skowhegan, ME; Guilford
Mills, Augusta, GA, 300 jobs; Gra-Tex,
Inc., Burlington, NC; Orinoke Mills,
York, PA, 65 jobs; Roxboro Dye Co.,
Roxboro, NC, 60 jobs; Kraemer Tex-
tile, Womelsdorf, PA, 300 jobs; Lion
Knitting Mills, Cleveland, OH, 180
jobs; Venture Associates, Los Angeles,
CA, a number of jobs; Garland Co.
(Bristol Knit), Fall River, MA, 350
jobs.

That is just some of the mills that
have closed this year. Are we going to
continue to stall this industry? That is
where we are headed. Is it worthwhile
to keep the textile industry to give
jobs to Americans, instead of letting
the foreign imports come in and close
our plants and put our people out of
jobs. Is that what we want to do? That
is what we are doing when we do not
pass this legislation and do not allow
the textile industry to play on a level
field.

The growth in imports in this coun-
try is 1 percent a year. We are bring-
ing in foreign goods to the extent of 3
to 5 percent a year. That is not a level
playing field. What fair-minded person
wants to do that to the American
people? That is exactly what is taking
place. Talk about free trade; how is it
free? Foreign importers are subsidizing
their plants; they are subsidzing them.
We are not doing that in this country.
Foreign producers are paying as low as
27 cents an hour, and the highest is
about $2.50 or $3 an hour. What are
we paying? About $10 an hour. Is that
fair?

Again, all we want to do is to have
the opportunity to let our own work-
ing people compete on a level playing
field. That is all we are asking for.

Mr. President, again, I say that this
amendment ought to be defeated, just
like a similar amendment was defeated
almost two to one in 1988, and I hope
the Senate will do that.

Mr. HOLLINGS. Mr. President, I do
not know whether my senior colleague
will make a motion to table. I do not
want to cut our distinguished col-
league off. I will get right to the point.

The Consumer Price Index is 1.2 per-
cent. If apparel went along with the
regular CPI—the truth is it is less
than that. If it went along with the
CPI, you could get rid of the bill.

On the other hand, since we are not
in control of this market and the for-
eigners are, in this particular provi-
sion, the distinguished Senator from
Texas maintains that all the foreign
importers had to do is run up the price
for 1 year and get rid of the textile bill
and continue on their monopolistic
march of the takeover of this basic in-
dustry.

So we know exactly what is in the
balance there. We do not want to cut
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it off, but my colleagues, I think, want
to vote. I do not want to cut off any-
body.

I do not know whether my senior
colleague will make the motion or I
will, after the Senator from Texas is
completed.

Mr. GRAMM. Mr. President, let me
just make a few remarks in response
to the comments that have been made,
and I will be ready to vote.

First of all, the amendment makes it
clear that it would be the act that
would produce the increase in price,
not general price inflation. The Secre-
tary of Labor would have to find that
this act results in the increase in price,
not general inflation.

Second, everybody is entitled to
their own opinion but not their own
facts. You cannot argue at one point
by saying that restricted imports do
not sell at their production cost, that
they sell way above it, and then say
price will go up if restrictions are re-
moved. The truth is that the price of
imports is way above the import cost,
because we are limiting the amount
that is imported, and that is what is
causing the situation where American
families pay as much as 40 percent
more for clothing than they would if
we had any kind of open market.

Finally, let me say to my dear col-
league, the senior Senator from South
Carolina, a man that I respect and
revere as much or more than anybody
in this body, that there is no doubt
about the fact that we are talking
about competition in the textile indus-
try. But there are two points I want to
make:

One, we cannot save those jobs with
protectionism; only modernization can
save those jobs in the longrun. And we
are putting off the only pressure that
can save the industry if we engage in
more protectionism.

Finally, every State that the Senator
mentioned as losing jobs from textiles
in the decade of the 1980’s has gained
more jobs on average as a percentage
of their employment base than the na-
tional average.

I remind my colleagues that, in the
same period we are discussing here,
America has created 21 million net
new jobs. If you take the textile-pro-
ducing States, with a few exceptions,
such as Texas, which has had a prob-
lem with oil and real estate, and now
with S&L's, the textile-producing
States have grown more, created more
jobs, had lower unemployment, have
had their living standards rise faster
than the rest of the Nation as a whole.
In fact, the Department of Commerce
presents data that indicates that a
major factor pulling employees out of
the textile industry is that in those
very States people are being hired into
other industries at higher wage rates.
I refer my colleagues to the U.S. In-
dustrial Outlook, 1990, the section on
apparel, which is page 35-2.
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So, Mr. President, just summing
up—and we will be ready to vote—this
bill, if adopted, will not save American
jobs. Under GATT, those nations that
claim damage as a result of these re-
strictions will have the right of offset.
They will have the right to impose
protective tariffs against American
products. What products are they
going to pick? They are going to pick
the very products in which we are the
most efficient, in which we are the
most competitive. As a result, we are
going to end up losing jobs in areas
where we are competitive, where our
employment base is growing, where we
have higher wages. So, Mr. President,
the net result will be higher costs to
the American consumer for textiles,
higher costs to foreign consumers for
items such as aircraft and aircraft
parts, chemicals and applied products,
fabricated metals, industries where we
are competitive and where wages are
several times the wage in the textile
industry.

The net result will be not the reten-
tion of jobs, but the loss of jobs in
areas that represent growth industries
for America, the loss of markets from
the retaliation which will occur under
law and which in fact is called for
under law because this bill violates our
GATT agreements.

Mr. President, unless someone else
wishes speak—I have been passed a
note that Senator Packwoob is on his
way here and would like to be heard a
moment before we vote—if anyone else
would like to speak—if not, I would
suggest the absence of a quorum so we
can give him a chance to be here.

Mr. PRYOR. Mr. President, if the
distinguished Senator from Texas will
withhold the request for a quorum
call, it is now 1:40 p.m. and we have
been on this amendment for a consid-
erable amount of time. I am not trying
to cut anyone off, but there are cer-
tainly definite programs going on this
afternoon for which Members have to
be available.

Could I get an idea from the Senator
from Texas when we might be able to
reach a vote on this amendment?

Mr. GRAMM. Mr. President, let me
say that Senator Packwoob is coming
here to speak; so as far as I am con-
cerned, unless someone else speaks in
opposition to the amendment and
makes points that need be responded
to, I would consider myself to be fin-
ished on the debate. I am not aware of
what Senator Packwoobp has to say. I
do not know who else will be speaking
against the amendment. I cannot say
to what extent they would raise points
I would need to respond to.

It is my understanding that the lead-
ership is trying to work out an agree-
ment on having this vote and possibly
having it the last one of the day. I do
not control that, being only a private
in the Army.
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So, that is the extent of my knowl-
edge as to where we are in this proce-
dure.

Mr. PRYOR. Mr. President, that
being the case, I see the Senator from
Massachusetts may be seeking recogni-
tion.

Mr. President, I suggest the absence
of a quorum.

Mr. THURMOND. Will the Senator
withdraw that?

Mr. PRYOR. 1 withdraw the re-
quest.

The PRESIDING OFFICER (Mr.
KoHL). The Chair recognizes the Sena-
tor from South Carolina.

Mr. THURMOND. Mr. President, I
understand we have about seven more
amendments. I wonder if we could not
reach some agreement to limit these
amendments, maybe 40 minutes, to be
equally divided to each side, and get
through this bill. Otherwise we will be
here late tonight or tomorrow.

Mr. PRYOR. Does the Senator from
South Carolina say that on seven
amendments we have 40 minutes on
all the amendments or each of the
amendments?

Mr. THURMOND. I think give the
other side a chance. Maybe 20 min-
utes.

Mr. PRYOR. I understand.

Mr. THURMOND. We have been on
this amendment here about an hour.
If we could cut down 30 minutes or 15
minutes to a side.

Mr. PRYOR. Mr. President, I do see
the Senator from Oregon coming in
now.

Mr. THURMOND. Maybe Senator
PAcKkwooD can give us an answer to
Senator GramMm on that question. Pos-
sibly we could have 30 minutes equally
divided on each amendment. That
would be 15 minutes to the side. That
would save a lot of time. Then that is
going to run us into about 6 or 7
o’clock tonight.

Mr. HOLLINGS. The Senator will
propose it and I will agree to it.

Mr. THURMOND. We might cut it
down.

Mr. HOLLINGS. I am glad to agree
to it; 15 minutes to a side.

Mr. THURMOND. Maybe 20 min-
utes equally divided, 10 minutes each
side for each amendment.

Mr. HOLLINGS. I wonder if the
Senator from Oregon would enter into
some time agreement. So obviously
this is going to put us over. I get this
kind of feeling, having been on the
floor, we could conclude this one and
see what type of time agreement we
could have. The time agreement, I
guess we would have to check with the
majority leader and minority leader
and they would agree to vote at a time
certain, let us say on Monday or what-
ever it is. I am not authorized. Of
course it would have to be up to the
majority and minority leaders.

Mr. PACKWOOD. I am not, either. I
would be happy to conclude on this
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one. I would speak briefly and have a
vote and be happy to see what kind of
agreements can be reached. I have not
talked to anybody.

Mr. HOLLINGS. Let us do that.

Mr., PRYOR. If I might request of
the Senator from Oregon, would it be
all right to agree then that at, say,
1:50 p.m., does this give the Sena-
tor—

Mr. PACKWOOD. Three minutes?

Mr. PRYOR. Pardon me. I apologize.
I could not see very well. What about
2 o'clock?

Mr. PACKWOQOOD. That is fine.

Mr. PRYOR. We will not seek a
unanimous-consent request. We will
put Members on notice it would prob-
ably be in the neighborhood of 2
o'clock there would be a vote. I am not
authorized, by the way, to proceed
with unanimous consent.

Mr. GRAMM. Let me make it clear
on our side I do not know we are au-
thorized to enter into that agreement,
either.

Mr. PACKWOOD. I have not talked
to anybody. I know Senator WiLsoN
has an amendment, Senator GRAMM
has more, and Senator GorroN has
one more. I have not talked with any
of them. I have been gone for the last
hour and have been out of touch.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Oregon.

Mr. PACKWOOD. Mr. President, I
strongly support the amendment of
the Senator from Texas for any
number of reasons. First, I think the
bill is a turkey anyway and should not
be passed in any way, shape, or form.
But if we are going to pass this bill we
should not be doing something that in-
jures low- and middle-income people.

I know what the argument is that is
made. We are going to save tremen-
dous numbers of jobs if we pass this
bill.

First, we are not likely to save tre-
mendous numbers of jobs if we pass
this bill. But if we were, should we
consider what the tradeoffs are to save
them? I emphasize again I am not con-
ceding we will save the jobs by passing
this. If we do, we do it at the expense
of roughly, depending on whose fig-
ures you take, $25 to $50 billion a year
in additional costs for the consumers
of textiles and apparel. Some of those
people are rich. More of them are
poor. And more of them yet are middle
income.

I am not going to get into a debate
here what is middle income. I know
the Chair and everybody in the Senate
realizes when we talk to anybody, no
matter how much money they make,
they think they are middle income.
Let me simply say that for the great
bulk of Americans who make under
$30,000 or $40,000 a year, and that is
the great bulk of Americans, this bill
is going to cost each and every one of
them hundreds of dollars a year in
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higher priced shoes, higher priced
suits, higher priced T-shirts, bathing
suits, everything you can think of.

That may be what the proponents of
this bill want to do and are willing to
do. But in fairness, if we are going to
do it let us at least have the Senate
and the bulk of the country under-
stand the tradeoffs.

We have been through these debates
before when we have gone through
protectionist measures for steel, been
going through domestic content de-
bates for autos, as to what will hap-
pend if we enter into some kind of pro-
tectionist legislation. The best exam-
ple that we probably have had in this
decade involves cars. In theory, the
Japanese have entered into what they
call voluntary restraints in which they
said that they would not ship more
than a certain number of cars to this
country.

For those who can remember back to
the price of cars in the mid-1970’s, you
will recall that you could buy good im-
ported modestly priced cars for $6,500,
$7,000, $7,500.

But as soon as—I do not want to
phrase this wrong, but I want to say as
soon as we put in the import re-
straints, as soon as the Japanese vol-
untarily agreed to impose them upon
themselves—although I would have to
say it was with tremendous pressure
from us—to restrain the number of
cars that they would send to this coun-
try, what did they send and what did
they cut off? What they cut off were
the lower priced cars. You make more
money selling Mercedes than you do
selling those old Volkswagen buses.

I remember in 1964 buying my wife a
new Volkswagen bus for $1,600. So the
cheaper cars were not sent. If you can
only send so many cars, you are going
to send the ones you make the most
money on. And that is exactly what is
going to happen.

Have yvou seen the advertisements
that have been held up, here is a
Ralph Lauren shirt that is imported;
here is a Ralph Lauren shirt that is
made in the United States. Same price.
Then, the argument goes, therefore
the consumers are not doing any
better. The ones that are making prof-
its are the retailers who are buying
the cheap Ralph Lauren products
from overseas and raising the price up
to what it cost to buy the expensive
Ralph Lauren shirt here.

I do not even concede that argument
but for the moment, arguendo do let
us assume it is true. Now what hap-
pens if we put in the limitations and
the lower cost Ralph Lauren shirts
and the lower cost Liz Claiborne
dresses do not come into the country?
And what comes in are the higher
priced goods, because that is where
you can make a bigger margin of
profit.
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If the argument is made that Ameri-
can goods and imported goods are
going to sell for the same price, and if
suddenly the price of the imported
goods goes up, what happens to the
rest of the prices?

What has happend to the cost of the
American automobile? Remember the
arguments: Give us a year; give us
these restraints, let us get back our
share of the market.

So the Japanese and the Germans
begin sending in their higher priced
cars. What happened to the price of
the American car? It went right
straight up with the foreign cars. We
did not suddenly have a panoply of
middle-sized, middle-cost American
cars underselling the foreign cars by
$2,000 or $3,000. Our cars went right
up in price.

That is what is going to happen to
the consumer goods in this country,
what is going to happen to all the ath-
letic shoes. As said yesterday, Adidas,
the most popular model, if this bill
passes, because it has a quota, will go
from about $46 to $63. You add that to
most of the other clothes that you buy
for most of the other young children
and teenagers in this country, let
alone the suits you buy for yourself,
the dresses your spouse buys for her-
self, then say to yourself, are we will-
ing to do that to this country in order
to allegedly save some jobs—alleged-
ly—in the textile industry?

1 find the evidence overwhelming
that the reason jobs are declining in
most of the industries in this country
is not imports, but productivity. We
used to brag about that. As I recall,
and figures are distant in my mind
now, around the turn of the century,
we had about 50 million farmers in
this country. Today, we have around 2
million. Fifty million a century ago,
and we say that is progress.

It is no wonder we sell wheat cheap-
er than any other country and better.
It is no wonder, if we could get into
the market, we could sell rice cheaper
in Japan than the Japanese can make
it for. They will not let us in their
market. They are doing the same
thing to their consumers that this bill
will do to our consumers on textiles
and apparel.

So we said when we were able to go
from 50 million to 2 million farmers,
“Look at that productivity.” As a
matter of fact, if you divide productivi-
ty in this country into three normal
sectors—service, manufacturing, and
agriculture—it is the service sector
over the last 10 to 15 years that has
gone up the least in terms of produc-
tivity. Manufacturing goes up 3 or 4
percent in a year. Agriculture goes up
5 to 6 percent a year. This is one area
where we are better at it than any-
body else in this world, and we contin-
ue to get better. The gap is widening,
not getting worse.
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I look at my own timber industry.
My good friend who is managing the
bill also has a significant timber indus-
try, and I bet it is as true in Arkansas
as it is in Oregon. In 1988, we pro-
duced as much in 1987—1988 was a
good year, 1978 was a bad year—with
about 70 percent the employees we
had 10 years earlier. Part of that was
due to a tremendous capital invest-
ment in the eighties of more efficient
machines. That is why we can also sell
wood, if we can get into the market,
cheaper than any other country in
this world.

It is interesting to see what the coa-
lition is on this bill. It used to be the
textile and the apparel manufacturers.
The apparel manufacturers have now
left the coalition. They left it because
the K-Marts and the Limiteds of this
world went to them and said, “We are
your biggest customers. Why do you
not listen to us?"”

I do not know if you heard the story
about Les Wexner, who operates the
Limited, with 6,500 stores. He said, “I
have a list of my customers. Every day
I have to please my customers.” And
when he goes to Roger Milliken or
somebody, or wherever he is buying
apparel from, he says, “I am your big-
gest customer. Why don’t you listen to
them? I do not like this bill because it
will not do my customers any good.”
And they could not get the textile
manufacturers to listen and the coali-
tion split. The apparel manufacturers
are now saying no, count us out on
this bill. They used to support us. Two
years ago, they changed their minds.

What you really have are the textile
unions and the textile manufacturers
wanting a sweetheart deal; for exam-
ple, tariff restrictions, limitations on
anything they can get to jack up the
prices on everybody else so that they
can benefit. It is the kind of arrange-
ment we used to see in some of the
regulated industries in America before
we have deregulated them.

I do not know how many years it
took us to learn what really happened
and why wages went up so tremen-
dously high in the trucking industry
in the sixties and seventies. We grasp
the concept, and Jimmy Hoffa was a
genious. He realized once he organized
all of the trucking industry so that if
all of the majors were unionized and
you could not play off one against the
other, then if they all agreed to ex-
traordinary wage increases, they were
then all in a position to go to the
Interstate Commerce Commission and
say, “Sirs and madams, our costs have
gone up,” and under the law, the
Interstate Commerce Commission had
to let the truckers raise their prices to
the shippers.

And then they both discovered that
so long as the unions could keep every-
body organized and so long as the
Interstate = Commerce Commission
under the laws that then existed
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almost prohibited anybody else from
getting into the business, then it did
not matter what their costs were. If
you were going to ship by truck, you
shipped on their trucks at their prices.
And there was not even any competi-
tion on prices, because you had anti-
trust exemption for all the pricing
agencies and the prices were uniform
and high.

And then when we finally passed
trucking deregulations, what did we
discover? You could not get a shipper
today that would go back to regula-
tion. They have companies that want
to compete for their business, and to
their credit you could now not get
most of the trucking companies to go
back. You could get some. But what
has happened over the last 10 years is
that some trucking companies have
discovered that the market system
works and they are run by good entre-
preneurs, and they are making money.

Some of the trucking companies in
the last years, and I might say some of
the biggest trucking companies, have
gone bankrupt. Gone bankrupt. And I
know people will say that is terrible,
and I would say no. That is what the
system was intended to do. Those who
are good will prosper. Those who are
not will go out of business.

We are not lacking for trucking com-
panies in this country. We are not
looking for new entrants into the busi-
ness.

1 will give an example what has hap-
pened. I had a young kid named Tim
Lee working for me just out of Oregon
State University in 1975 or 1976 or
1977, I would say about 1977. He
worked for me only about a year and a
half but was around just as the stir-
rings of truck deregulation were
coming on. He left to go back to
Oregon before the act had actually
passed, but as soon as it passed he
grasped something. He was the first
person in the country to grasp it.
There is money to be made in bringing
together truckers and shippers and he
was the middle man. His company
today, S.T.S., Superior Transporta-
tion, is a multimillion-dollar company.
He is a multimillionaire, employing
hundreds of people, and to the best of
my knowledge he does not yet own a
truck. But when he quotes a price to
the shipper, he says this price and this
bid is a guarantee that I will get the
truck and deliver it and I will be re-
sponsible for the insurance and I will
be responsible for the delivery, and
the shipper does not even have to
worry about finding the truck.

Clearly, Tim Lee has to be sure he
can find truckers who are reliab