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SENATE—Tuesday, June 19, 1990

The Senate met at 9:30 a.m., on the
expiration of the recess, and was
called to order by the Honorable
Harry REID, a Senator from the State
of Nevada.

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray:

* * * but with God all things are pos-
sible.—Matthew 19:26.

Almighty God, to whom belongs all
power and all wisdom, manifest Thy-
self in this place that all may know
that Thou art present and relevant.
Certainly anything that is doable this
powerful body can do. But despite all
its power, some issues are beyond
human resolution and require divine
remedy. As the Senate labors under in-
ternal as well as external pressures,
confronting not only the issues from
without but the struggle of conscience,
courage, and confidence from within,
as stubborn problems refuse solution
and an impending election pervades
the atmosphere, help Your servants to
learn to depend upon the God of the
impossible as they try to do every-
thing that is possible.

In the name of Jesus for whom
nothing is impossible. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYyrp].

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washinglon, DC, June 19, 1990.
To the Senale:

Under the provisions of rule I, section 3,
of the Standing Rules of the Senate, 1
hereby appoint the Honorable HArRry REID,
a Senator from the State of Nevada, to per-
form the duties of the Chair.

RoBERT C. BYRD,
Presidenl pro lempore.

Mr. REID thereupon assumed the

chair as Acting President pro tempore.

RECOGNITION OF THE
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. Under the standing order, the
majority leader is now recognized.

(Legislative day of Monday, June 11, 1990)
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Mr. MITCHELL. Mr. President, 1
ask unanimous consent that the Jour-
nal of the proceedings be approved to
date.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

SCHEDULE

Mr. MITCHELL. Mr. President, fol-
lowing the time for the two leaders,
there will be a period for morning
business not to extend beyond 10 a.m.,
with Senators permitted to speak
therein for up to 5 minutes each.

At 10 this morning, the Senate will
resume consideration of S. 566, the af-
fordable housing bill, with amendment
No. 2024 the pending business.

The yeas and nays have been or-
dered on this amendment, so my col-
leagues should be aware that there is
the possibility of a rollcall vote this
morning relative to that amendment.

Other votes are likely today with re-
spect to the housing bill. Between the
hours of 12:30 p.m. and 2:15 p.m., the
Senate will stand in recess to accom-
modate the party conference lunch-
eons.

RESERVATION OF LEADER TIME

Mr. MITCHELL. Mr. President, I re-
serve the remainder of my leader time
and reserve all the leader time of the
distinguished Republican leader.

The ACTING PRESIDENT pro tem-
pore. Without objection, the time of
the two leaders is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transac-
tion of morning business to extend to
the hour of 10 a.m., with Senators per-
mitted to speak therein for up to 5
minutes each.

Mr. MITCHELL. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislation clerk proceeded to
call the roll.

Mr. GORE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so or-
dered. The Senator is recognized to
speak in morning business.

REVERSAL OF ADMINISTRATION
ENVIRONMENTAL POLICY

Mr. GORE. Mr. President, I rise to
discuss two issues related to the global
environment. On Friday afternoon,
after we had finished our business for
the week here and when many Sena-
tors were on their way to their home
States, at the end of that day the ad-
ministration quietly announced, in the
form of a press release from John
Sununu, that it was suddenly revers-
ing its policy on the protection of the
stratospheric ozone layer and was now
prepared to join in a previously agreed
measure to supply some funding for a
pool of money to assist some of the
poorest nations in the world to devel-
op and use substitutes for the chemi-
cals that are now implicated in the de-
struction of the Earth's protective
ozone shield.

I rise today to commend the admin-
istration’s decision to reverse its previ-
ously stated policy with regard to that
international fund.

1 am pleased that the administration
finally listened to the advice it was re-
ceiving from its own Environmental
Protection Agency, its State Depart-
ment, many of our allies, including
Prime Minister Thatcher, many scien-
tists and business leaders and con-
cerned citizens; also, many Members of
this body. There were quite a few
Members of the Senate on both sides
of the aisle who joined in a bipartisan
effort in an attempt to persuade the
President to overrule the position too
stridently stated by his chief of staff,
Mr. Sununu.

I hope that this will bring to a close
the battle of wills on this particular
part of the issue concerning the pro-
tection of the stratospheric ozone
layer, but we must wait to see how this
position is presented in the interna-
tional negotiations beginning this
week.

I hope those negotiations will result
in a successful effort to strengthen
and expand the Montreal Protocol de-
signed to protect the stratospheric
ozone layer. That protocol must be ex-
tended and protected, Mr. President,
because if that remains the only meas-
ure that is on the books, so to speak,
and a part of the international agree-
ment to protect the stratospheric
ozone layer, then the concentrations
of the harmful chemicals will triple
throughout this coming century. The
current concentrations are already
doing such serious damaege that it is
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abundantly obvious that we must
strengthen that measure.

Mr. President, I ask unanimous con-
sent to proceed for an additional 3
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

GLOBAL WARMING

Mr. GORE. Mr. President, the
second issue I would like to discuss has
to do with another threat to the global
environment. That is the problem of
global warming. There has been an
international effort underway to
assess the seriousness of global warm-
ing and to come up with proposals for
solving that problem. Three interna-
tional scientific and expert panels
were established under the auspices of
the U.N. environment program and
the World Meteorological Organiza-
tion. The panel charged with assessing
the seriousness of the problem was
chaired by Great Britain. They com-
pleted their work and announced that
they were certain the problem was
real, extremely serious and that the
time to act is now.

The panel charged with responsibil-
ity for coming up with answers or solu-
tions to the problem was chaired by
the United States. I had an opportuni-
ty to chair a hearing last week that
looked at how this process was going.
What I found was quite troubling, Mr.
President. The participants in the
hearing advised us that what took
place during the meeting was that
every time any nation would propose
some kind of strong action to confront
the problem, representatives from
Saudi Arabia would stand and blast
the proposal, and the representatives
from the United States would sit si-
lently by, never challenging a single
word expounded by the representa-
tives of the world's largest oil export-
ing nation with such a large stake in
opposing any measures to reduce the
emissions of carbon dioxide now be-
lieved to be causing the problem of
global warming.

As a result of the administration’'s
failure to lead on this issue, the panel,
chaired by the United States, pro-
duced a report that contains no specif-
ic timetables, no goals, no policy op-
tions capable of addressing the prob-
lem in any meaningful way whatso-
ever. This is not leadership, Mr. Presi-
dent. It is not what our country needs;
it is not what this world needs. What
passes for leadership on the environ-
ment in the Bush administration is
the kind of last-minute, begrudging re-
versal of course that we saw late
Friday afternoon on the ozone ques-
tion. More typically, what we see is
the kind of performance that has
characterized the administration’s
handling of this response strategy
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group designed to confront the global
warming problem.

I think it is unfortunate that we
have had this kind of perfermance by
the administration. I hope the Presi-
dent will decide to change course here
as well and provide leadership.

In closing, Mr. President, I ask unan-
imous consent that various news ac-
counts of the ozone policy reversal be
printed in the RECoORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, June 16, 19901

UnITED STATES DROPS OPPOSITION TO CFC
PHasEouT Funp

(By Michael Weisskopf)

The Bush administration said yesterday it
has dropped its opposition to the creation of
a $100 million international fund to help de-
veloping nations end their use of chemicals
that erode the ozone layer shielding the
Earth from withering ultraviolet rays.

The policy reversal follows a storm of erit-
icism and personal appeals to the White
House, including those by British Prime
Minister Margaret Thatcher and American
corporate chiefs. It also extricates the
United States from almost certain diplomat-
ic isolation at a London conference next
week on an accelerated timetable to curb
use of the dangerous chemicals—chloro-
fluorocarbons (CFCs)—and eventually elimi-
nate them.

It also marks a concession by White House
Chief of Staff John H. Sununu. Sununu led
the fight against the United Nations-pro-
posed fund, which was supported by Envi-
ronmental Protection Agency Administrator
William K. Reilly. The policy shift an-
nouncement was made in a White House
statement released under Sununu’'s name,

The U.S. position had raised fears by cor-
porate giants who produce or use CFCs that
Washington's resistance could have subject-
ed American companies to trade barriers by
nations participating in the fund. Chairmen
of companies such as E.I. du Pont de Ne-
mours & Co., and Motorola Inc. had ap-
pealed to the White House for a change in
policy, according to administration sources.

First proposed at an international meeting
last month in Geneva, the fund is consid-
ered essential to enlist the support of such
modernizing giants as China and India for a
1987 treaty calling for reductions of the ver-
satile CFCs. The gases are used for refriger-
ation, cleaning of computer parts and pro-
duction of polystyrene items,

The United States, whose contribution
was Lo have been assessed at $25 million,
was the only nation to oppose the fund.
Publicly, U.S. officials had said existing pro-
grams of the World Bank were adequate to
assist developing nations phase out use of
CFCs.

But privately, Sununu and Office of Man-
agement and Budget Director Richard G.
Darman had argued the expenditures could
set a dangerous precedent for far more
costly future requests to help the Third
World reduce its reliance on traditional
energy sources, such as coal, which cause
global warming.

In yesterday's statement, Sununu said the
United States will submit its own fund pro-
posal at next week's conference, with condi-
tions underlining the “precedential nature”
of the fund and the “unique circumstances”
that make it necessary.
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Sununu said the proposal will meet Presi-
dent Bush’'s “essential eriteria.” They are
“adequate scientific evidence™” of the causes
and effects of ozone depletion, “strong evi-
dence” that the fund would “successfully
address” the problem and the “reasonable
and predictable” nature of the expenditures
needed.

Details of the proposal were not made
available. But an administration official said
the U.S. plan is expected to call for $100
million, with Washington assessed 20 to 25
percent of the costs in line with its overall
contribution to international organizations.
If China and India join the pact, the fund
would grow to $200 million.

The fund, to be administered by the
World Bank, would be used to help Third
World industries that use CFCs convert to
alternative chemicals, cover the extra costs
of alternatives and identify new ways to re-
place CFCs.

While 54 nations have signed the 1987
treaty and are expected at the London con-
ference to voie for elimination of CFCs, sci-
entists say efforts to preserve the strato-
spheric ozone layer 10 miles above the
Earth will be frustrated if developing na-
tions not now party to the pact fail to curb
their growing use of the popular and cheap
chemicals.

Washington reaction to the policy shift
was favorable among those advocating CFC
phaseout. Sen. John H. Chafee (R-R.1.) said
that without a fund to enlist the coopera-
tion of the Third World, "all that will be ac-
complished by the developed nations will be
canceled.”

Liz Cook, of Friends of the Earth, cau-
tioned that if the administration proposal
has too many strings attached, developing
nations might not be satisfied.

[From the New York Times, June 16, 1990]

UniTeD STATES To Back Funp To PROTECT
OzONE

(By Philip Shabecoff)

WasHINGTON, June 15.—Reversing a policy
decision, the White House said today that it
would support a new international fund to
help poorer countries phase out chemicals
that are destroying the earth's ozone layer.

The new policy removes the last big
hurdle to an international agreement for a
ban on the chemicals, including chlorofluor-
ocarbons. The accord is expected at a meet-
ing in London next week.

Bush Administration officials said the
United States expected to contribute $20
million to $25 million to the fund., which
would total $150 million to $250 million.
Today's announcement did not change the
expected amount of the American contribu-
tion.

SCIENTIFIC FINDINGS

Although the amount of money involved
is relatively small, White House officials led
by the chief of staff, John H. Sununu, origi-
nally opposed setting up a new fund rather
than providing the same amount of aid
through existing institutions like the World
Bank. The White House feared that a new
fund would set a precedent for expensive
new foreign aid programs on the environ-
ment.

Chlorofluorocarbons and certain other
chlorine-containing chemicals produced by
industry have been found by scientists to be
severely depleting ozone molecules in the
upper atmosphere. That ozone shields the
earth’s surface from excessive ultraviolet ra-
diation from the sun, which can cause skin
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cancer and cataracts and suppress the
immune system in humans; the radiation
also damages crops and wildlife.

The White House has been under heavy
domestic and international pressure to re-
verse its decision. Many other countries
have warned that the American opposition
to a fund to help the poorer countries could
undermine the effort to bar future produc-
tion of chlorofluorocarbons.

Last week, for example, Prime Minister
Margaret Thatcher of Britain wrote to
President Bush urging him to reconsider.
Administration officials say. On Tuesday,
Mustafa K. Tolba, executive director of the
United Nations Environmental Program,
called on the United States to provide help
to the developing countries. Environmental
organizations and even the industries that
make and use chlorofluorocarbons, called
the original White House decision a mistake
and asked for its reversal.

The House of Representatives has already
authorized $30 million to help the develop-
ing countries protect the ozone layer. A
similar proposal has been introduced in the
Senate.

Stephen Hart, a White House spokesman,
said today that the change came as a result
of “internal Administration discussions.”
Mr. Sununu issued a statement today saying
that at the London meeting the United
States would propose a new fund, operated
and administered by the World Bank, to
help the poorer countries phase out chloro-
fluorocarbon production.

A U.5. CONDITION

But Mr, Sununu's statement said the
United States would support the fund only
if it was not considered a precedent for deal-
ing with other international aid programs.

The United States proposal would also
build in strict controls to assure that the fi-
nancial aid is used for its intended purposes.

A treaty signed in Montreal in 1987 under
the auspices of the United Nations Environ-
ment Program requires a 50 percent reduc-
tion in the production and use of chloro-
fluorocarbons by the year 2000. But subse-
quent scientific data on the seriousness of
the problem have shown that such a reduc-
tion would not be adequate. The United
States and most other countries now sup-
port a total phaseout by 2000 and sharp re-
ductions in other ozone-depleting chemicals,
including methyl chloroform.

Many developing countries have insisted
that they would not be able Lo phase in sub-
stitutes without additional assistance. India
and China, two countries with development
plans that call for substantially expanded
use of the chemicals, have said they will not
join a treaty to eliminate the use of the
chemicals without substantial new economic
and technical help.

The change of White House policy was
praised today by members of Congress, envi-
ronmentalists and industry representatives.

“Hurray for the President,” said Senator
John H. Chafee, Republican of Rhode
Island, one of those who wrote to Mr. Bush
urging him to reconsider. “This is a very
wise political decision but more than that it
is a very wise decision for the future of the
world.”

[From the Time magazine, June 25, 1990]
EcoLocy: U-TurN oN OZONE
White House chief of staff John Sununu
infuriated environmentalists last month
when he blocked creation of a special inter-
national fund to help developing countries
reduce their use of industrial gases that de-
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plete the ozone layer. Charging that a U.S.
failure to support the fund would under-
mine George Bush's vow to be the Environ-
mental President, Democratic Senator
Albert Gore of Tennessee called the policy
“pigheaded and obstinate.” He predicted
that once the angry reaction set in, Sununu
would reverse himself.

Last week Sununu did just that. He an-
nounced that the U.S. would contribute $25
million to a $100 million World Bank fund
that will help underwrite the cost of chloro-
fluorocarbon-abatement efforts in less de-
veloped nations. Sununu claimed that the
Administration now found itself able to en-
dorse the fund because financial safeguards
that the initial plan lacked have been put in
place.

But a White House official pooh-poohed
Sununu’s explanation for the abrupt turn-
about in policy as “‘a mere fig leaf.” Said he:
“It became clear to us that almost every-
body was unhappy.”

THE WHITE HoUsE,
June 15, 1990.

STATEMENT BY THE CHIEF OF STAFF

The Administration will propose a fund,
operated and administered by the World
Bank, to assist less developed countries
(LDCs) in phasing out the production of
CFCs by the year 2000, The President’s pro-
posal is intended to allow the parties to the
Montreal Protocol to conclude an accepta-
ble agreement on a package of amendments.
The proposal includes specific requirements
addressing: the uses of the fund; the prece-
dential nature of the fund; the administra-
tion of the fund; assessments; control of the
fund; and voting rights within the fund.

The President's proposal is structured to
reflect the unique circumstances that create
the need for a fund specifically designed to
assist LDCs in phasing out CFCs in a non-
precedential framework. This approach
meets the President's essential criteria for
any such funding mechanism.

First, there is adequate scientific evidence
of the causes and effects—in this case, of
ozone depletion,

Second, there is strong evidence that the
steps to be taken—under the amended Pro-
tocol—will successfully address the problem.

Third, the resources needed to address the
problem are reasonable and predictable.

The President expects the parties to the
Montreal Protocal to successfully conclude
negotiations on a package of amendments to
the Protocol next week in London. The Ad-
ministration’s proposal will be offered at
that time.

The President’s proposal is designed Lo
meet the financial needs of LDCs as they
transition from the production of ozone-de-
pleting substances to environmentally safe
alternatives. At the same time, it addresses
previously stated significant U.S. concerns
about the use and management of the fund
and the concern that there be no precedent-
setting nature to such aid.

The United States has been a world leader
in efforts to control emissions that adverse-
ly affect the ozone layer. The United States
outlawed the use of CFC aerosol propellants
in 1978 strongly supported the initial nego-
tiations that led to the Vienna Convention
for the Protection of the Ozone Layer in
1985; and was among the first to sign the
Montreal Protocol in 1987.
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EXTENSION OF MORNING
BUSINESS

Mr. BYRD. Mr. President, I ask
unanimous consent that morning busi-
ness be extended for 10 minutes, as
under the same arrangements hereto-
fore agreed to.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The senior Senator from West
Virginia is recognized.

Mr. BYRD. I thank the Chair.

(The remarks of Mr. Byrp pertain-
ing to the introduction of S. 2752 are
located in today's REcCORD under
“Statements on Introduced Bills and
Joint Resolutions.™)

The PRESIDING OFFICER (Mr.
KEerrY). The Senator from West Vir-
ginia is recognized.

Mr. ROCEKEFELLER. I thank the
Chair.

(The remarks of Mr. ROCKEFELLER
pertaining to the introduction of S.
2752 are located in today's RECORD
under “Statements on Introduced Bills
and Joint Resolutions.”)

EXTENSION OF MORNING
BUSINESS

The PRESIDING OFFICER. The
period for morning business is now to
expire.

Mr.
Chair.

The PRESIDING OFFICER. The
Senator from New York is recognized.

Mr. MOYNIHAN. I thank the Chair.

The PRESIDING OFFICER. If the
Senator would suspend just for a
minute so I can close morning business
and have the clerk report the pending
business.

Mr. MOYNIHAN. Absolutely.

Mr. WILSON. Mr. President, I ask
unanimous consent that morning busi-
ness be extended by 5 minutes.

The PRESIDING OFFICER. Is
there objection to the Senator's re-
quest?

Mr. MOYNIHAN. Mr. President,
without meaning to object, I will not
object, may I say that we have matters
before the Senate today and this
would be the last occasion which I
would feel free not to object.

The PRESIDING OFFICER. The
Senator from California is recognized.

Morning business is extended for 5
minutes.

Mr. BYRD. Mr. President, will the
Senator from California yield without
losing his right to the floor?

Mr. WILSON. Certainly.

Mr. BYRD. Will he allow the Sena-
tor from New York to make a few com-
ments—less than 5 minutes certainly.
The Senator had the floor.

Mr. MOYNIHAN. I will be longer.

Mr. BYRD. All right. I thank the
Senator for yielding.

The PRESIDING OFFICER. The
Senator from California is recognized.

MOYNIHAN addressed the
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THE VIOLENCE AGAINST
WOMEN ACT OF 1990

Mr. WILSON. Mr. President, during
morning business today eight women
in America will confront an attacker,
Five women will become victims of
rape, almost 1 in 5 of whom will live in
my home State of California; 228
women will be beaten, the majority by
their husbands, boyfriends, or ex-
spouses; as many as three battered
women will die before day's end.

Mr. President, these are not just
grim statistics. In every case, there is
terrible anguish. There is literally
physical pain and suffering, but per-
haps it is exceeded even by the psy-
chological trauma that is inflicted.

What restitution will society make
for these heinous crimes? Do the viec-
tims receive assurance that there will
be protection in the future?

For most rapists, a conviction will
mean no more than a short term in
prison. Take, for example, the case of
Lawrence Singleton who raped 15-
yvear-old Mary Vincent, chopped off
her arms and dumped her into a
canyon to die. Miraculously, she sur-
vived that brutal attack, which is to
say she survived physically, and for
that Lawrence Singleton was sen-
tenced to 14 years and served only 8.
He is now at liberty. His victim is suf-
fering a lifetime of inexpressible pain
and injury, physical and psychological.

Mr. President, we simply cannot ecall
ourselves a civilized society if we do
not protect the most vulnerable from
the most heinous kind of attack.
There are men who batter their wives
or girlfriends, and in most cases they
go unpunished because their crimes go
unreported, however violent, unless
they actually murder their victims.

Sadly, this Nation has a history of
turning the other cheek, of being em-
barrassed about domestic violence, and
until recently we have not done nearly
enough about it. Only a handful of
States have enacted tough laws to
combat this terrible threat. Our re-
sponse remains inadequate in the face
of a frightening escalation of reported
domestic violence.

In that setting, I particularly com-
mend the Senator from Delaware, the
chairman of the Judiciary Committee,
who has faced this problem and today
will be introducing legislation to pro-
vide the first real Federal effort to
combat violent erime against women.

I commend Senator Bipen and I join
him in that effort.

First, the Violence Against Women
Act of 1990 recognizes that not all rap-
ists can be rehabilitated and creates
new penalties for repeat sex offenders.

Close to 8 percent of all convicted
rapists will rape again. For these
criminals, their actions, much like
those of the crack addict, represent a
continuum of behavior from which
they cannot escape.
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Senator BIipen's legislation will also
ensure that rapists will spend more
than what seems a fortnight at Sing-
Sing by increasing Federal penalties
for rape. It provides minimum sen-
tences of a duration that at least
offers some hope that women will be
safe from these recidivists and though
monetary relief cannot remove the
scars which in many cases remain a
lifetime.

In addition to requiring these longer
prison terms this legislation requires
that rapists atone for their actions by
paying restitution to their victims.

Accordingly, the bill will require and
expand victim restitution in sex crime
cases.

For those areas of the country
which are the most dangerous for
women, such as Los Angeles, I am sad
to say, where over 2,000 rapes are com-
mitted each year, the bill will author-
ize $300 million to increase prosecu-
tion rates and set up special crime
units to target violent crimes against
women.

Finally, the Violent Crime Against
Women Act will encourage greater law
enforcement intervention and coopera-
tion in domestic violence cases, create
new civil rights protections for victims
of sex crimes, and set up a national
commission on violent crime against
women.

Mr. President, we not only can but
we must protect a woman's right to
live safely in security in her home and
to be able to walk safely through her
neighborhood, safe from the Lawrence
Singletons of the world.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. WILSON. Mr. President, I ask
unanimous consent for an additional
30 seconds.

Mr. MOYNIHAN. Mr. President,
without meaning to object, I do note
that I did say I would object. I will one
last time not object. We have business
before the Senate.

Mr. WILSON. Mr. President, I thank
the Senator from New York. I have to
say I think this is important business
before the Senate, and shortly will be
before the Senate.

Mr. President, the Violence Against
Women Act is an important step in
the direction of making women safe,

I can hope Congress will move quick-
ly to enact this bill both to provide
Federal jurisdiction and protection—
and to provide a model and a prod to
State criminal justice systems where
the lion’s share of this grave problem
must be dealth with—so that we might
spare the senseless pain and suffering
of millions of rape and aggravated as-
sault victims and prevent the death of
1,500 battered women each year.

I thank the Chair and yield the
floor.
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CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. The
period of morning business is now
closed.

NATIONAL AFFORDABLE
HOUSING ACT

The PRESIDING OFFICER. The
clerk will report the pending business.

The bill clerk read as follows:

A bill (8. 566) to authorize a new Housing
Opportunities Partnerships program Lo sup-
port State and local strategies for achieving
more afforable housing to increase home
ownership, and for other purposes.

The Senate resumed consideration
of the bill.

Pending:

(1) Heinz amendment No. 2023, expressing
the sense of the Senate that Congress
should recognize the unigque needs of per-
sons 85 and older and attempt to design
Federal housing programs recognizing such
needs.

(2) Heinz amendments No. 2024 (Lo
amendment No. 2023), in the nature of a
subsitute,

Mr. MOYNIHAN. Mr. President, I
rise as I had earlier indicated to speak
to the amendment which was offered
yesterday by the senior Senator from
Pennsylvania, my friend, Senator
Heinz, a fellow member of the Com-
mittee on Finance.

That amendment can be best de-
scribed simply by reading it. It says: It
shall not be in order in the Senate to
consider any bill dealing with the
public debt, or amendment or confer-
ence report thereon if Congress has
not acted to remove the OASDI reve-
nues and expenditures from the calcu-
lation of the deficit of the United
States Government pursuant to the
Gramm-Rudman-Hollings Deficit Re-
duction Act.

The only point that might want to
be spelled out further is that by
“OASDI"” the Senator refers to the
Old-Age, Survivors, and Disability In-
surance Program, commonly known as
Social Security.

So we are talking about Social Secu-
rity and the Social Security surplus of
which we have heard a considerable
amount so far this year. But we have
not yet acted this year.

May I say, Mr. President, that Sena-
tor HEINZ' proposal presents us with
an opportunity to confront reality,
and I for one, having proposed this
myself in previous Congresses and in
this Congress, am going to vote for
this measure, and I hope we all will do
it because it will tell our summiteers
as they gather again today what they
really have to work with.

In this morning's Washington Post
we have an article by David Broder re-
flecting a luncheon meeting yesterday
here in- Washington where Mr.
Darman spoke to reporters. The head-
line says very simply “Forced Cuts
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Could Exceed $80 Billion, Darman
Says."” Then the subhead: ""Revenue
Proposals Expected Today as Negotia-
tors Resume Talks on Deficit Reduc-
tion.”

What Mr. Darman was referring to
was the amount that will be seques-
tered if on October 1 we have not
passed a budget that meets the
Gramm-Rudman-Hollings targets for
the coming fiscal year.

Mr. Darman’s estimate is $20 billion
more than it was previously. That is
about right. Every 2 months for the
last 10 years Budget Directors have
added $20 billion to the deficit. He
speaks about the horrendous event
and consequences.

He read, according to Mr. Broder,
who is unimpeachable in these mat-
ters, the figures from a 22-page draft
of a document he plans to make public
on July 15 as a warning to the Con-
gress of the potential cost of an im-
passe. By then he said the lawmakers
will be facing another deadline, the
need to increase the $3.1 trillion ceil-
ing on Treasury borrowing before they
start their annual August recess. That
does indeed face us.

Later on it points out that the debt
is roaring up because of the savings
and loan disaster, which is costing us
money that is being borrowed by the
Federal Government, you may be sure.

Mr. President, what would Senator
HEeINz' proposal do? If he were here, 1
would ask that I be added as a cospon-
sor. Perhaps he will hear me. I am
sure he can accommodate me on that.

Well, it is very simple. It prompts us
to pass legislation to remove Social Se-
curity surpluses from the calculation
of the deficit, so as to expose the true
deficit.

And that is a fair point, sir, because
these surpluser are not general reve-
nues; they are trust funds; 132 million
Americans have their Social Security
numbers and individual accounts. I
was about to tell you mine, Mr. Presi-
dent. I received it almost 50 years ago,
and those first three numbers always
escape me—-20-3776. So I have two-
thirds of the number. The first three
escape me. That is my account.

Over 5 years, the amount of surplus-
es in the fund will come to $500 bil-
lion. So that means that the gentle-
men gathered in the Mansfield Room
this afternoon to discuss this matter
have an extra $500 billion they need to
fund, about twice what they are talk-
ing about now. I think that is about
right. That is serious, Mr. President.

But it is also serious that they put us
in this fix—$3.12 trillion in debt. Mr.
President, 1980’s began with a debt
under $1 trillion. We tripled the na-
tional debt in 8 years under an admin-
istration that never stopped talking
about a balanced budget.

The amount of money we borrowed
in the 8 years of the previous adminis-
tration came, in constant dollars, to 85
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percent of the money borrowed in the
Second World War. All we have to
show for it is Grenada. We cannot
even claim Central America anymore.

I see also this morning in the Wash-
ington Post a story titled “Baker To
Press Other Nations for Aid to Central
America.”” He wants the Japanese to
take over our celebrated responsibility
for those republics; also the World
Bank and International Monetary
Fund. Certainly, we cannot do it.

Here are the numbers. You get a
sense of what is involved, Mr. Presi-
dent. In fiscal year 1991, there will be
a $74 billion surplus in the Social Se-
curity trust funds. In fiscal year 1992,
$85 billion. In fiscal year 1993, $98 bil-
lion. I say that is the point when the
trust funds will commence to rise by
$2 billion a week.

In 1994, $112 billion. In 1995, $128
billion. We are at that point moving to
where they will be rising at $3 billion a
week. But, Mr. President, these are
not general revenues. They ought not
to be available to the Treasury to
spend on everything from paper clips
to battleships, and whatever else in be-
tween.

I should say, Mr. President, that
with respect to this subject that is re-
ferred to with some frequency as
taking the Social Security trust funds
off budget, I want to say that I do not
fully understand the pressure to do
this, because the Social Security trust
funds are off budget, Mr. President.
They are not on budget now.

If we want to adopt a resolution that
we ought to do what we have already
done, well, that would not surprise me,
but I do not know how useful an exer-
cise it would be. The National Com-
mission on Social Security Reform in
1983 recommended that the trust
funds be taken off budget in fiscal
1993.

In the 1985 version of Gramm-
Rudman-Hollings, this was brought
back to fiscal 1986. So they are off
budget now. But they are included in
the Gramm-Rudman-Hollings esti-
mates of the deficit.

Why is that, Mr. President? Very
simple. It makes the deficit seem
smaller than in fact it is. So it is a
good thing to say that the deficit is, at
minimum, $74 billion larger next year
than it will be calculated as being, and
to say to the President, to Congress,
fine, do not do anything, and on Octo-
ber 1 you will have to cut $154 billion,
not $80 billion, out of the operating
budget of the United States.

I do not know how many aircraft
carriers will have to return to port.
Mr. Darman has all manner of things
that he feels would be bad. I agree
they would be bad. We would have to
eliminate student grants for 1.2 mil-
lion people and reduce all other sur-
viving student aid grants by $675
apiece. I do not think you would have
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any if you doubled the $80 billion to
$154 billion.

And to furlough 5,500 Federal prison
guards, call it 10,000; intermittent
shutdown of some airports. That
would shut down quite a few, I would
think. Stop work on the hazardous
waste funds cited for Superfund clean-
up. Well, stop work at all of them, 1
guess. If you are going to have an irre-
sponsible Government, if you are
going to get elected by pledging to do
things that cannot be done, let the
consequences flow forth. Close down
work on all the Superfund sites.

Mr. Darman, if I may say—and he is
my friend, and I have known him for
many years—should not be reading a
list of events that will happen in the
event of sequestration to journalists,
and without showing it to us. I hope
he brings that list with him today. If
he does not, I hope someone asks him
for it.

In any event, sir, it is not an $80 bil-
lion list. By the time he arrives at 2
o'clock this afternoon, it will be $154
billion. Let us see that list. At the
same time he shows it to journalists,
what do you say if he shows it to the
President? That would be interesting,
to be seen showing it to the President,
with a good photo of him. What are
we going to do about it? Well, I do not
know, but thanks to Senator HEINZ, we
will see.

Mr. President, I see my friend on the
floor, and I ecannot suppose but that
he perhaps would want to discuss this
matter. I asked earlier if I might be
added as a cosponsor to his resolution.

Mr. President, I ask that the two ar-
ticles I referred to in the Washington
Post be printed in the RECORD.

There being no objection, the arti-
cles were ordered to be printed in the
RECORD, as follows:

[From the Washington Post, June 19, 1990]

Forcep Cuts CouLp Exceep $80 BILLION,
DARMAN SaYs
(By David S. Broder)

On the eve of critical negotiations with
Congress, the Bush administration’s budget
director said yesterday that the alternative
to agreement on a deficit-reduction plan is
at least $80 billion in forced spending cuts,
which would lay waste to most domestic
programs.

Richard G. Darman, director of the Office
of Management and Budget, told a group of
reporters that possible revenue-raising
measures will be discussed for the first time
by administration and congressional repre-
sentatives when they resume their meeting
today. He predicted that by Thursday. pro-
posals for $45 billion to $60 billion in deficit
reduction “will come from all parties—in-
cluding the administration.”

As the bipartisan budget summit prepared
to move from detailed briefings to direct ne-
gotiations, with only the principals present.
Darman said. “We feel a lot better about
the group and the process than we did a few
weeks ago.” But he cautioned that the
“chemistry"” and mutual trust that have
been built up in the past four weeks of
briefings are untested. No one, he said. is
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under any illusions “about how hard this
is.

What ultimately may force action,
Darman said, is the realization that “sooner
or later, we have to deal with each other"” to
avoid sequestration, the technical term for
across-the-board spending cuts that would
be of unprecedented magnitude in order to
meet the Gramm-Rudman-Hollings deficit
target of $64 billion for fiscal 1991.

Darman’s estimate of “at least $80 billion™
for sequestration was about $20 billion
higher than the administration originally
had warned might be necessary. Even if the
lower figure should prove accurate, Darman
said, it would, among other things, elimi-
nate student aid grants for 1.2 million
people and reduce all other surviving stu-
dent aid grants by $675 apiece; force fur-
loughs of 5,500 federal prison guards; the
intermittent shutdown of some airports and
increase delays in the air transport system
four- to sixfold; and stop work on almost
half the hazardous waste sites slated for Su-
perfund cleanup.

Darman read the figures from a 22-page
draft of a document he plans to make public
on July 15 as a warning to Congress of the
potential costs of an impasse. By then, he
said, the lawmakers will be facing another
deadline—the need to increase the $3.12 tril-
lion ceiling on Treasury borrowing before
they start their annual August recess.

Darman said the national debt limit that
was expected to get the government
through all of this year will be exceeded by
September, largely because “we're spending
money so fast on the savings and loan
[cleanup] resolutions.”

While the deadline for lifting the debt
ceiling before the congressional summer va-
cation “is the real midnight hour,” Darman
said, the administration hopes to see sub-
stantial progress in negotiations before Con-
gress starts another 12-day break on June
29. An overall agreement on the elements of
the package by that date is important, he
said, to allow sufficient time for the detailed
staff work required to handle not only the
medium-term deficit-reduction plan but
long-term reforms of $6 trillion worth of
government credit and insurance programs.

Darman said the prospect of $80 billion or
more in forced cuts is horrifying enough
that all parties to the negotiation will recog-
nize the law must be changed. But he said
that “neither the administration nor the fi-
nancial markets” would accept simple book-
keeping changes or target adjustments that
would postpone the problem for another
year. "It will require change in substantive
law,” he said.

While withholding any details of the ad-
ministration's package, Darman indicated
he was ready to offer suggestions in the de-
fense and entitlements areas “if the group is
interested.” He also said President Bush was
likely to join the discussions personally in
the next two weeks and “is fully prepared”
to lead the lobbying and public education
effort if a bipartisan package can be assem-
bled.

While conceding that the negotiators face
“large problems of trust and the manage-
ment of political risk,” Darman said he was
encouraged by the fact that “‘there have
been a number of occasions when people
could have taken cheap partisan shots and
didn’t.”
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[From the Washington Post, June 19, 1990]

Baker To Press OTHER Nations For AID TO
CENTRAL AMERICA

(By Lee Hockstader)

ANTIGUA GUATEMALA, GUATEMALA, June
18.—Secretary of State James A. Baker II1
assured Central American presidents today
that Washington would press Japan and
Western Europe to increase their assistance
to the region at a time of declining U.S. aid
Lo most Central American countries.

Although the United States recently sent
an aid package worth $720 million to rebuild
the ruined economies of Nicaragua and
Panama, U.S. economic assistance to the
other Central American nations—Costa
Rica, El Salvador, Guatemala and Hondu-
ras—dropped by about 20 percent this year,

The region’s presidents, meeting in this
cobblestoned colonial capital on a rescue
mission for their war- and debt-shattered
economies, have stressed that no combina-
tion of steps they could take would be suffi-
cient to lift the region from its poverty
without new infusions of cash from industri-
alized nations.

Baker. who arrived in Guatemala Sunday
night and met individually with the six
presidents today, is proposing an interna-
tional effort by wealthy nations and inter-
national lending institutions to help Central
America. The approach is patterned on the
Group of 24 industrialized nations that was
formed last year to rebuild Poland and Hun-
gary and has since been expanded to ad-
dress the needs of other Eastern European
countries.

“We . .. recognize that there are fears in
Central America that the United States and
the industrial democracies will be diverted
by the changes in Eastern Europe and
ignore this region at this moment of historic
opportunity,” he said. "I'm here today at
the request of President Bush to make it
very clear that the United States will be en-
gaged and fully supportive of this regional
peace process.”

Although the presidents expressed some
doubts about the structure of the new aid
mechanism and conditions that might be at-
tached to new assistance, the general re-
sponse to Baker's proposal was positive.

“The United States is taking the lead in
getting the world to give aid to Central
America,” said Costa Rican President
Rafael Calderon. “We all celebrate that.”

Nicaragua has already been the benefici-
ary not only of some $330 million in direct
U.S. aid, bul also of a $300 million aid pack-
age pledged earlier this month in Rome by a
group of 34 donors, including the 12 Europe-
an Community countries, the World Bank
and the International Monetary Fund.

The 34 donors also pledged an additional
$180 million for Nicaragua in 1991, a sum
that would include food aid and help to
reduce Managua's balance-of-payments defi-
cit.

Baker did not mention how much aid for
Central America might be generated by his
plan. Essentially, however, Lhe idea seems to
hold out the still vague promise of doing for
the rest of Central America what the indus-
trialized nations appear to be doing already
for Nicaragua.

The proposal comes as Central America's
presidents—all of them democratically elect-
ed and oriented toward free-market econo-
mies—are expressing optimism that the
region has passed through a decade of vio-
lenee and instability and is ready to address
long-range challenges of underdevelopment
and poverty.
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Two-thirds of the 30 million people in the
region live in poverty, and perhaps half of
the poor are considered severely impover-
ished—that is, unable to provide themselves
with a normal daily diet.

The region’s leaders, plainly worried that
tenuous steps toward regional peace are
threatened by poverty and stagnation, pro-
posed on Sunday a broad program of region-
al cooperation in trade, production and ex-
pansion of infrastructure.

One effect of the plan would be to resusci-
tate the Central American Common Market,
launched in the 1960s but a victim of wars
and rivalries in recent years.

in addition Lo reassessing tariffs, cutting
border restrictions for goods and people and
eliminating other barriers to free trade, the
five presidents called for a unified approach
to rebuilding the region's transportation,
communications and energy resources and
creating a regional foreign service to attract
new investment and Lourism.

They further proposed the development
of coordinated industrial and agricultural
policies Lo guide regional production. And
they instructed the region's economic plan-
ners to establish a forum to examine ways
of easing the region’s $20 billion debt.

Baker hailed the plan and called the
summit a “historic . . . symbol of changes
that are transforming this region.” Howev-
er, after a decade in which the United
States has spent hundreds of millions of
dollars to finance wars that had a devastat-
ing effect on the region's economies, U.S.
aid to most of the countries on this isthmus
is beginning to slip just as they seem on the
verge of pacification.

Combined U.S. economic aid to Costa
Rica, El Salvador, Guatemala and Honduras
fell to $565 million in fiscal 1990 from $702
million last year—a reduction of about 20
percent.

The region’s leaders have expressed anxie-
Lty that the “peace dividend” that has per-
mitted U.S. funds originally intended for
the Pentagon budget to be diverted to help
Nicaragua and Panama will not be repeated
in the rest of Central America.

Baker and other U.S, diplomats reassured
the presidents that the proposal to organize
wealthy nations to assist Central America
would result in an old package that would
supplement—not replace—current U.S. bi-
lateral aid programs.

Salvadoran President Alfredo Cristiani
said. “From our perspective, we look
with . . . pleasure and with hope on the
possibility of aid that would complement
that which already exists bilaterally and
multilaterally.”

However, some aspects of the proposal
seemed to touch regional sensitivities. In
particular, several leaders expressed reser-
vations about an outline of the proposal
floated recently by Deputy Secretary of
State Lawrence S, Eagleburger.

Eagleburger suggested that the organiza-
tion’s co-chairs be the United States, Japan
and Eastern Europe, with the secretariat to
be located in the United States. He added
that “we would consider inviting a Latin
nation,” such as Venezuela, also to serve as
a co-chair,

Guatemalan President Vinicio Cerezo said
that if an international mechanism is cre-
ated to help Central America, the leader-
ship of such an organization should " funda-
mentally” come from the region itself.

U.S. officials, aware that the idea for a
U.S.-based secretarial had not been enthusi-
astically received, stressed that the strue-
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ture of the new organization had not been
determined.

There also were concerns that the new aid
would come heavily conditioned. Baker ac-
knowledged that it would be intended to
support human rights, democracy, develop-
ment and disarmament and that deviations
from those goals in the region could cloud
prospects for the flow of aid.

Baker also said ‘it would be nice” if the
Soviet Union continued supporting Nicara-
gua under the conservative government of
President Violeta Chamorro as it did under
the revolutionary rule of president Daniel
Ortega.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The
Senator from New York.

Mr. HEINZ. Will the Senator yield
for a unanimous-consent request?

Mr. D’AMATO. Yes.

Mr. HEINZ. Mr. President, I ask
unanimous consent that the senior
Senator from New York be added as a
cosponsor to my amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The PRESIDING OFFICER. The
Senator from New York.

Mr. D’AMATO. Mr. President, I ask
the distinguished Senator from Penn-
sylvania if he would add me also as a
cosponsor.

Mr. HEINZ. If the Senator will yield,
I ask unanimous consent that the Sen-
ator from New York also be added as a
COSpONsor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. D'AMATO. Mr. President, I
commend the senior Senator from
Pennsylvania. I think it is about time
that we had an accounting system
which gave credit for funds that came
into the system, as it should be, and
credit for other revenues that are
going to be expended in the budget
process, as it should be, against the ex-
penditures. There is no reason to
maintain this fiction.

I commend both the Senator from
Pennsylvania and the senior Senator
from New York, who has called to our
attention the inadequacies of our
present operation.

Mr. President, I rise with positive
and yet mixed thoughts about the bill
that is pending. I have been involved
in helping to develop this legislation
with Senator CransTON and others
over the past 3 years. While I have
concerns about certain parts of the
bill, in general I believe it is moving in
the right direction, shifting decision-
making from the Federal Government
to our cities, to our States, and to our
communities. As an ex-county official,
I know that the best solutions to prob-
lems most often come from within the
community that understands and
knows those problems firsthand and
not from the bureaucrats in Washing-
ton.

Because of this shift of emphasis in
giving greater decisionmaking to local
government, I support this legislation.
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On the other hand, during the full
committee markup of this bill I ex-
pressed a number of concerns, as did
many of my colleagues, relating to
very important aspects of the budget
level. The bill is $4 billion over the
President’s budget. There is room for
negotiation, and that is something
that we are going to have to do.

There is the lack of full funding for
the HOPE Program, only $435 million
over a 3-year period of time, as con-
trasted with a request of $1.89 billion
for the administration. There is the
problem of new construction, what
should and should not be considered a
new construction program, and, of
course the largest and the most impor-
tant which I intend to speak to is the
FHA developments. I believe that we
face a possible disaster. It may or may
not rival the size and certainly will ex-
acerbate the present problem we have
with the thrifts and real estate indus-
try, and I think it bears some looking
at, and certainly before we enact com-
prehensive legislation we should exam-
ine this most carefully.

Mr. President, I have been informed
by the administration—and this infor-
mation came to me literately within
the past 10 minutes—that if the bill
passes as it is without there being ad-
dressed some of these issues that I
have put forth, the President will veto
the bill.

It seems to me that we have put too
much time in not to attempt to iron
out, if we can, these possible difficul-
ties. I know Senator CransTON shares
my thoughts in this regard, and I be-
lieve a large majority of the commit-
tee and the Members of this body, but
certainly the Banking Committee, feel
likewise. It is going to be pretty diffi-
cult to attempt to work out the com-
promises necessary while we have the
bill on the floor, and it seems to me
that it is necessary for us to set up a
time and a formula by which we can
attempt to negotiate out the differ-
ences. If we can, I think the American
people are going to be better for it. We
will get a good housing bill. We will
get one that meets the budget con-
straints and addresses the major prob-
lems.

Mr. CRANSTON. Mr. President, will
the Senator yield briefly?

Mr. D’AMATO. Certainly.

Mr. CRANSTON. I have not heard
of any threat of veto until this
moment.

Mr. D’AMATO. If I might respond, I
received this note, literally, just prior
to my addressing my statements to the
Senate, and I have been informed that
a letter will be forthcoming, probably
before noon, from the White House in-
dicating this.

Mr. CRANSTON. If I may address
that just briefly, I know the Senator
wants to make his statement, but I ap-
preciate this opportunity to speak just
very briefly on this matter. We had a
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very fine meeting yesterday with Rich-
ard Darman, the head of the Office of
Management and Budget, and Jack
Kemp, the Secretary of HUD. They
made it very plain they did not want
to discuss vetoes at this point. They
thought it was an effort to be accom-
modating on matters where we have
differences. I am rather shocked that
we now have a suggestion from some-
where that there could be a veto since
they know and the Senator and I
know there are negotiations going on
right now. We are negotiating on four
points that came up yesterday in the
meeting with Mr. Darman and Mr.
Kemp.

They are not areas where we have
any major differences. One is on new
construction. They are concerned that
maybe there will be too much of that,
but we recognize, I think, a need for
some, but we want to emphasize other
approaches so we are in agreement in
principle. On targeting a floor, we
both want that. It is a matter of how
we make sure it is done properly. On
FHA making it actuarily sound, we
agreed we must do that. Price Water-
house is checking on an ultimate pro-
posal that fits seemingly within their
comprehension of the facts of life,
which would, I think, probably meet a
common goal in a better way than the
administration proposed. Again, that
is a matter to work out.

On the funding, Mr. Darman, head
of OMB, specifically stated yesterday
that, if we reach agreement on those
other three major points, and I believe
we can, funding will not be a vetoable
item. Negotiations are under way now.
I had a report 10 minutes ago on those
negotiations while the Senator had a
suggestion of veto 10 minutes ago. The
negotiations are going forward.
Progress is being made, with no guar-
antee of success, but I think there will
be success. So I think we have an ex-
cellent chance rather swiftly, quite
possibly to pass this measure here in a
way that will have very broad biparti-
san support and no suggestion of a
veto from the White House.

Mr. D’AMATO. I think the issue, if I
might indicate to my colleague from
California, is that unless these issues
are resolved, the veto is not only a pos-
sibility, but it is rather a certainty as
it relates to some of the areas where
concern is expressed.

This Senator will be candid and ex-
press the concern that it seems to me
it is going to be difficult to deal with
all of the issues to be resolved unless
the principals will have an opportuni-
ty to address them with their various
people in the administration, both
Secretary Kemp's office and OMB and
the White House.

So I wonder, when we are going to
attempt to do that. We are trying to
do the bill on the floor at the same
time and while staff is able, is compe-
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tent, is professional, in the final analy-
sis it is going to take the parties who
are interested in this to finally culmi-
nate in a successful compromise, if
that is what the case is going to be.

Mr. CRANSTON, If the Senator will
again yield briefly, obviously, it will
take agreement by all the people who
are primarily involved in this issue
both in the administration and in the
Senate. I think we have an excellent
opportunity to achieve that agree-
ment. Plainly, the bill we finally pass
here is not the final version. It will
have to go through a process with the
House as to what we can agree upon in
conference. But I think the House will
be willing to have some give and take
at that time. So I remain very confi-
dent that we will be able to work out
these matters.

I would like to add one point. It was
not until we got the bill on the floor
that we were able to really get the at-
tention of everybody who wants to be
involved in this matter. The adminis-
tration, of course, for understandable
reasons, did not come forward with its
exact views until we had the bill on
the floor. Having the bill on the floor
was a mechanism that caused some
action. I hope we can have the negoti-
ation going on simultaneously with
consideration of this bill on the floor
in various amendments and wrap it up
all at once fairly swiftly. That is my
hope and objective. I hope it can be at-
tained.

Mr. DAMATO. Mr. President, one
of the areas of concern that I have
mentioned and my distinguished col-
league from California has also allud-
ed to—Secretary Kemp came to the
Hill and testified 2 weeks ago—is this
question of FHA. There has been a sig-
nificant development since the
markup of the Banking Committee’s
legislation. On June 6, we learned that
the Federal Housing Administration
[FHA], is actuarily unsound. It has
lost $5 billion in net worth since 1980.
This is something that this Senator
found astounding. Yet those are the
facts.

Without reform, there is no doubt
that we are going to continue to lose
substantial sums of money. Some esti-
mate $200 million to as much as $700
million. I am suggesting that figure is
lower. It is a lot more than $700 mil-
lion or $200 million a year, and that is
taxpayers' money.

I think it is about time that we took
some necessary action as it relates to
this and stop business as usual. Sure,
we are going to have the special inter-
est groups that are going to come
down and say oh, no, no, do not touch
this, you are going to make home own-
ership more difficult.

Let me say this to you. I think it is
absolutely wrong if we are going to be,
with every new FHA mortgage that we
make, saying that the taxpayer is
going to pick up an additional burden.
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And if we are going to make these
mortgages, we ought to make them
when they are actuarially sound. We
should not have people getting mort-
gages which amount to 103 percent of
the value of the home that they are
purchasing, because Mt., Taxpayer is
paying for it.

If you looked at that report, the
Price Waterhouse report, and spoke to
the people who made it, the experts,
what they say is that we are in a pre-
carious situation now, but if the value
of real estate does not increase be-
tween 2 to 4 percent annually, we are
going to face losses. Two percent is a
loss, 4 percent is about a break even.
That means that property has to be a
appreciating.

Mr. President, you do not have to be
a scholar, or a Ph.D. in the economic
area, or a real estate expert to know
that property values basically
throughout this country are not ap-
preciating at 4 percent, particularly
for the single family home, but in
many regions are going down 20 to 25
to 30 percent. That means we have a
calamity on our hands. We do not
have just a problem, we have the po-
tential for another S&L debacle, and
given the depression of the real estate
market as a result of the S&L situa-
tion, we have something that is un-
precedented.

Now is the time for us to deal with
this problem. Now is not the time to
be doing business as usual. That is
why this Senator has indicated to the
administration that I will be working
with them and offering a package of
reforms on FHA. It is absolutely im-
perative.

I look forward to working with my
colleagues. I have spent 3 years, and
my staff has, as well, almost 3 years, in
attempting to move a bill, a housing
bill that America needs, attempting to
deal with some of the problems that
we find inherent in the present legisla-
tion. But I think we have to be realis-
tic and 1 think we have to be fiscally
prudent. And if it took the S&L deba-
cle to wake us up, let us begin to look
at this problem of FHA and not just
go on doing business as usual with a
little nick here and a little slight
change there. Let us make sure that
we bring in the people who will know
the actuaries and say, what do we need
to see to it that we are not adding to
the problem.

I think there is a problem there al-
ready with the portfolio that exists,
far bigger than Price Waterhouse
really recognized, given the deteriora-
tion of the real estate market. But to
continue it and exacerbate it and to
put good money, so to speak, after
bad, and that is taxpayer’s money, and
to have it follow in the same manner,
would be unforgivable, would not be
correct.

If we are going to act on a housing
bill, we should take corrective meas-
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ures now in that legislation as it re-
lates to the FHA program.

Mr. President, I yield the floor. I see
my distinguished colleague from Penn-
sylvania, I do not know if he is going
to speak on his amendment. I know it
is pending. Therefore, I will suggest
the absence of a quorum, Mr. Presi-
dent.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BRYAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BRYAN. Mr. President, I ask
that my name be added as a cosponsor
to the Heinz amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. BRYAN. Mr. President, the
term Social Security trust fund has a
certain resonance to it. I think most
Americans—and I include myself in
this category, prior to coming to
Washington—believed that the trust
fund is something very sacrosanct,
something inviolable, something that
is set apart, separate, for an expressed
purpose; namely, to take care of the
retirement requirements of the Ameri-
can public as funded through the
Social Security trust system.

Most Americans felt, until recently,
that somewhere in Washington, in all
of these marvelous edifices that we
have, that there would be some im-
pressive building, someplace there
would be a colossal gate which would
open in part, and there would be
found the Social Security trust re-
ceipts amounting to some $65 or $70
billion, and that that money would be
held separate and apart and not used
for any other purpose other than the
retirement purposes of the American
public who are recipients under the
Social Security system or who hoped
to be recipients under the Social Secu-
rity System.

One of the great tragedies of public
finance at the Federal level, and I
think one of the things that engenders
so much eynicism and doubt and skep-
ticism about those of us that are part
of the public process, particularly
those of us who are privileged to serve
at the Federal level, is that when we
say things, apparently we do not
always mean what we say.

In reviewing the President’s budget
proposal for fiscal year 1991, one cate-
gory includes borrowing from the
trust funds projected in the 1991 fiscal
year to be $74 billion.

Mr. President, it is wrong to estab-
lish a trust fund for one purpose and
to use those proceeds for another. So I
would commend our colleague, the dis-
tinguished Senator from Pennsylva-
nia, on the amendment that he offers.
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I believe by adopting this amendment,
we make an important contribution
and a step in providing the truth in
the budgeting process; that we make
one further step to providing some in-
tegrity in the budget process; and
that, finally, maybe we begin to get
over the confusion that abounds in the
Federal process with all of these trust
funds—not only Social Security, the
Federal highway trust fund, the avia-
tion trust fund—all of these trust
funds are used for purposes not in-
tended. The public is understandably
angered, and rightly so, when they
learn that in point of fact if you went
into that area where they believed the
trust fund moneys are kept, that there
would not be a single dime. All you
would have on deposit there would be
a slip of paper signed by the Office of
Management and Budget—Mr.
Darman—'We owe the American
people $74 billion."”

The public knows that is wrong.
Those of us charged with the responsi-
bility of representing the public inter-
est, we know it is wrong. It is time we
do something about it.

Mr. President, I am pleased to add
my name as a cosponsor to the Heinz
amendment.

I yield the floor.

The PRESIDING OFFICER. The
Senator from California.

UNANIMOUS-CONSENT AGREEMENT

Mr. CRANSTON. Mr. President, I
am going to propound a unanimous-
consent agreement with respect to the
Heinz amendment at 12 noon. I ask
unanimous consent that the vote on
the Heinz amendment, No. 2024, occur
at 12 noon today. I further ask unani-
mous consent that if the Heinz amend-
ment is agreed to, the yeas and nays
on the first-degree amendment be viti-
ated and the Senate then proceed
without any intervening action or
debate to vote on amendment No.
2023, as amended.

The PRESIDING OFFICER. Is
there objection?

Mr, HEINZ. Mr. President, reserving
the right to object, and I do not think
1 will need to object because I would
like to have a vote on the amendment
at noon, 1 would inquire of the Sena-
tor from California if it might be pos-
sible to have an up-or-down vote on
the amendment?

Mr. CRANSTON. It is expected
there will be an up or down on the
amendment. I do not propose to make
a tabling motion.

Mr. HEINZ. So that is clear to all
Senators, could we amend the unani-
mous consent or modify the unani-
mous consent?

Mr. CRANSTON. The proposal does
require ‘‘a vote on.” It precludes a ta-
bling motion.

Mr. HEINZ. And without any inter-
vening motion or point of order?

The PRESIDING OFFICER. The
Chair notes the unanimous consent as
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proposed offered the opportunity for a
vote—requires a vote on the Heinz
amendment.

Mr. HEINZ. Parliamentary inquiry,
Mr. President, as propounded, would
the unanimous-consent request permit
any point of order to be made?

The PRESIDING OFFICER. Unless
it is explicitly stated so, points of
order are not deemed waived.

Mr. HEINZ. Mr. President, I renew
my request to the Senator from Cali-
fornia, that he might modify his unan-
imous-consent request to preclude any
points of order.

Mr. CRANSTON. I so do.

The PRESIDING OFFICER. 1Is
there objection to that modification?
Hearing none, it is so ordered.

Mr. HEINZ. I thank the Senator
from California.

Mr. CRANSTON. I would add fol-
lowing this vote as we all know, we will
recess, shortly thereafter, for the two
party conferences. We will resume
consideration of the bill at 2:15, when
we reconvene. I hope we can then pro-
ceed to have action.

My last report is the negotiations
going on between staff representatives
of the majority and minority on the
committee, with the administration,
are presently proceeding well, We may
be able to have an agreement before
the end of the day on some portion of
all that. Meanwhile, there are some
other amendments, I hope not too
many, that will be brought up on the
bill. I hope we can get to them and
start having some votes without too
much time on each amendment this
afternoon.

The majority leader has indicated
the desire to pass this measure as soon
as possible. That is, of course, subject
to working out the agreements and ne-
gotiations with the administration.
But, if those are successful 1 hope we
can finish this bill very, very rapidly
and I urge all my colleagues who have
amendments, or things to say in
regard to this measure, to come to the
floor with their amendments the
moment the way is open for that, fol-
lowing disposition of the Heinz amend-
ment so that we get action. Mean-
while, any statements Senators have,
like the Senator from Missouri whom
I see on the floor who has been a very
active participant in developing this
measure and been a very fine partner
across the aisle in working on it—I see
he is present, perhaps he can make his
opening statement at this time.

The PRESIDING OFFICER. The
Senator from Missouri [Mr. Bonp] is
recognized.

Mr. HEINZ. Will the Senator from
Missouri yield for a unanimous-con-
sent request?

Mr. BOND. I yield to the Senator
from Pennsylvania.

PRIVILEGE OF THE FLOOR—S. 566

Mr. HEINZ. Mr. President, I ask

unanimous consent that during the
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consideration of S. 566, the National
Affordable Housing Act, Kim Bellard
of my staff be accorded privileges of
the floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HEINZ. Mr. President, I ask
unanimous consent the Senator from
Arizona [Mr. DEConciNi] be added as
a cosponsor to the pending amend-
ment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from Missouri is recog-
nized.

Mr. BOND. Mr. President, I thank
the chairman of the subcommittee,
the distinguished Senator from Cali-
fornia, and also our ranking member,
Senator D'AmaTo of New York, for the
good work they have done on this
measure, I want to express my opti-
mism and the encouragement I feel
about the progress we have made so
far on S. 566, the National Affordable
Housing Act.

As has already been noted on the
floor, we had a positive meeting with
the administration on Monday and I
hope we will be able, by the ongoing
negotiations, to reach the necessary
agreements so that for the first time
in a decade we will be able to agree on
and pass a bipartisan bill which will
give a much needed new direction to
our Federal housing poliey.

As has already been noted, we have
been advised of a very serious situa-
tion with respect to FHA. I note that
the report for HUD prepared by Price
Waterhouse raises some very serious
red flags, and I think it is time we deal
with those warnings in a timely fash-
ion.

This body had called to its attention
about 5 vears ago, problems with the
Farm Credit Administration. Actions
were taken, which were not effective
in dealing with the problem. We came
back in 1987 for a major bailout bill.

Similarly, we previously had concern
raised about the savings and loan in-
dustry, and the crisis in the FSLIC,
the insurance fund for the savings and
loans.

We took actions, but not effective
actions. It must be said we followed
the old admonition: Cheer up, things
could get worse. We cheered up and
things got worse.

In this instance I hope we will be
able to take the warning that has been
prepared for us, presented to us by an
accounting firm and by HUD, and take
effective action so we will not jeopard-
ize the ability of the FHA to provide
assistance for those who truly need it
to be able to afford homes. That is
going to be one important part of this
measure.

In addition, I think there are other
parts of the bill which are extremely
important. I have spent a good deal of
time in the last several years, as has
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my staff, talking with people in my
home State and people around the
country about housing policy, what
has gone wrong, what needs to be
fixed and how we can improve it.
From these discussions several general
principles have emerged.

First, I think it is extremely impor-
tant housing programs be flexible so
that at the State and local level poli-
cies can reflect local economic condi-
tions and social needs. St. Louis and
Boston and Los Angeles and Spring-
field, MO, may have very different
housing problems. It is nonsense to
think only those in Washington can
make good decisions about what is
needed in each local area.

The decisionmaking for policies and
programs needs to be streamlined so
the responsibility for policy is clearly
in one place. Authority and responsi-
bility need to go together.

All the different pieces of the hous-
ing puzzle need to fit together. The
low-income housing tax credit, rental
assistance, public housing, State, and
local programs, all need to be coordi-
nated along with the private sector ini-
tiatives to adopt an overall strategy
for the community., Federal money
should be used to leverage other re-
sources so we can get the most hous-
ing for the dollars that we spend.

Housing policies also need to work
hand in hand with social service pro-
grams to encourage empowerment and
self-help and thus help people bring
themselves out of poverty. Secretary
Kemp has made a tremendous contri-
bution with his HOPE initiative and
they have brought forward things like
Operation Bootstrap, Project Inde-
pendence, and others. I applaud Sena-
tor CransToN for including so many of
these proposals in his legislation.

Senator CRANSTON's willingness to
adopt these proposals from the admin-
istration and other proposals from this
side have given us a great opportunity
to move forward on a bipartisan basis
to achieve the needed reforms in hous-
ing.

(Mr. BRYAN assumed the chair.)

Mr. BOND. Mr. President, I, for one,
could not support more money or even
continue to spend money on the ineffi-
cient categorical grant programs now
in place. But in this bill, we have made
some significant improvements, and I
believe that the time has come to start
putting money back into the supply of
housing which, in my view, has been
sadly neglected.

I was particularly interested in the
problems of public housing, problems
which in some areas of my State have
become severe. I introduced several
amendments which were accepted at
the committee markup which will im-
prove the management of public hous-
ing and, most important, the service
provided to those residents of public
housing.
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I would like to take a minute now to
describe some of them because I be-
lieve they improve the bill, and I
would like my colleagues to know the
philosophy behind them and what we
are trying to achieve in this legisla-
tion.

I think we would all say that the
vast majority of public housing agen-
cies are well run, but there are a small
minority of public agencies that give a
black eye to the whole program. There
are particular problems that crop up
which bring general disgrace to the
concept of public housing.

Public housing is run by local offi-
cials spending Federal money and in
the past, too often, it has been spent
only with great interference and red
tape and conflicting responsibilities
and authorities with Federal bureau-
crats. This division of responsibility
has caused a significant number of the
problems which have arisen.

Local officials blame the Federal
Government for the squalid condi-
tions. They say they will not let us do
something; they will not let us make
the necessary changes. The Federal
Government, on the other hand, says.
why, it is the PHA, the Public Housing
Authority's responsibility; we cannot
control them.

The people who lose out, Mr. Presi-
dent, in that kind of squabble are the
residents themselves who live in hous-
ing that is substandard, that does not
meet the conditions or the gualifica-
tions that we would expect a rich and
decent country as ours to afford.

We want to change this, and the
amendments that were adopted move
in that direction. The first amendment
sets up a system of performance indi-
cators for HUD to use in evaluating
how well public housing agencies are
managing the public housing under
their control. HUD is to report back to
Congress  annually about what
progress they are making in improving
the performance of the most severely
troubled PHA's.

HUD is given the ability to contract
out some or all of the housing projects
in a jurisdiction if the PHA is severely
troubled and will not work out an
agreement to improve performance.
This gives HUD an additional alterna-
tive to petition the courts for the ap-
pointment of a receiver to manage
troubled public housing agencies.

Currently, the sticks used in dealing
with unsatisfactory conditions in local
public housing is to cut off the CIAP
or modernization housing funds. The
problem with that tool, the only
people who suffer are the residents of
public housing who are not getting
decent public housing in the first
place. This measure gives new tools. It
gives a modified bunch of sticks so
that the housing authority can be re-
placed as the manager of that public
housing development if they are not
doing a good job.
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In addition to the sticks, it provides
some carrots. It says for those housing
agencies which are doing a good job,
they will be able to get their funds,
this CIAP fund, on a block grant basis
so they will not have to apply each
vear for specific approval for CIAP.

To me, this makes a great deal of
sense. The amendment also allows for
reduction in operating subsidies for
units which have been continuously
vacant for more than 1 year due to the
negligence of the PHA.

My amendment also sets up an Advi-
sory Commission on Public Housing so
that HUD can take advantage of the
expertise in the field. Our message to
HUD simply is: Just do it. We want
you to take care of these problems.
Public housing deserves a higher pri-
ority.

A second amendment, one that is ex-
tremely important in my State and a
number of others, adds some flexibil-
ity to the public housing demolition
standards in current law. The rigidi-
ties of the one or one replacement re-
quirement prevents cities from dealing
with troubled projects that have been
vacant for many years. I understand
the philosophy behind the 1-for-1 re-
placement rule. That makes some
sense when the projects or the devel-
opments are fully occupied. Why let a
housing resource be destroyed? But it
makes much less sense when there are
empty high rises that never provide a
decent living environment for families
and now sit boarded up.

I have toured housing developments
in St. Louis which no one would want
to live in; no one would choose to go
there. They have degenerated through
lack of attention, through abuse over
the years, and they are beyond reha-
bilitation. Many of these sit three-
quarters empty.

Under the current law, it is impossi-
ble to tear down those high-rise tene-
ments and replace them with decent
housing because of the rigidities of the
1-for-1 replacement formula. My
amendments allows HUD to approve
demolition if conditions are met. The
city has to come up with one replace-
ment unit for every two demolished.
The project must have been 35 per-
cent vacant for each of the previous 5
yvears. The vacancy rate in the city
must be above 10 percent. The area
must be economically distressed and
the city must hold open meetings to
discuss plans for the site.

I believe from discussions with my
colleagues that similar situations exist
in other States, and I believe this rea-
sonable provision puts much needed
flexibility in an overly rigid statute
and will lead to much better housing
and more available housing which
families will not be loathed to live in.

My last public housing amendment
adds public housing simply as one of
the issues that must be addressed
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when jurisdictions submit their hous-
ing strategies to HUD.

In the conversations that I have had
with people from the entire spectrum
of subsidized and public housing inter-
est and responsibility in my State, the
one point they all make is we have to
consider public housing as a critical
element in our overall housing strate-
gy. It is important that we consider so,
and this amendment will require it to
be done.

Mr. President, I would like to ad-
dress just for a minute some concerns
that a number of my colleagues have
expressed in the hearing in committee
and in the cloakrooms as we have dis-
cussed housing. Some are concerned
about the commitment the Federal
Government has to housing.

We have made that commitment,
Mr. President. We have moved for-
ward but, unfortunately, we have tied
that commitment down with a series
of redtape bureaucracy. We have seen
evidence of mismanagement and the
term "“HUD scandal” has become a
standard term of reference. The time
has come when that is changed.

First, the new administration of Sec-
retary Jack Kemp has made a total
commitment to improving the man-
agement of housing resources in the
United States. Under his strong. dedi-
cated leadership, concern for those
who live in public housing, I am con-
vinced that we now have the adminis-
tration in place that realizes how im-
portant our commitment to housing is.

Second, Congress last year passed
HUD reforms which are essential to
cleaning up the problems that have
existed. But, frankly, I think the final
element that is necessary in reform of
HUD, to avoid the problems of the
past, is to change the system that we
now have that is strangled with red-
tape, whose complexity invites the use
of consultants to short circuit the
unduly lengthy and burdensome pro-
cedures to get money approved.

For my colleagues who have reserva-
tions about housing, who look at Gov-
ernment from a more conservative
point of view, I would say philosophi-
cally this is sound. Essentially, we
have moved to a block grant type of
arrangement under which responsibil-
ity and authority will be lodged at the
local level. This will get away from
having unnecessary responsibility cen-
tered in Washington.

Pragmatically, we will put the re-
sponsibility at the local level so that
the local officials and the State offi-
cials will have the responsibility. They
will not be able to point their finger at
anybody else; they will have to get the
job done.

Mr. President, I know that the occu-
pant of the chair has had the same ex-
perience that I have serving as the
chief executive of his State, recogniz-
ing the frustrations that we have all
had when we have programs that are
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thrust upon us to administer, yet we
have to call back to Washington; we
have to beg, plead, and implore Wash-
ington to let us manage the projects.

I am convinced that in most, if not
all, of the circumstances, we will see
much better management when that
authority and responsibility is re-
turned to the State and local level.
But in those cases where it is not, it is
going to be far easier to identify and
make accountable those officials sub-
ject to the will of voters at the local
and State levels who have not per-
formed their responsibilities satisfac-
torily.

The second objection, the second
concern that has been raised, and it is
a legitimate one, is the same author-
ized in this bill. As I said earlier, I feel
strongly we did not spend enough
money on housing in the last few
vears, but I would say also that we
were wasting far too much of the
money that we appropriate.

Now. however, we have passed an au-
thorization out of committee which
recognizes more funds are needed for
this vitally important resource.

As the President knows and all of us
know in this body, we are not going to,
in this bill, commit the funds. We au-
thorize the funds. As Secretary Kemp
and Budgetl Director Darman pointed
out yesterday, the amount of money
we are going to have to spend on hous-
ing ultimately, apparently, is going to
be determined by our colleagues and
those in the administration who are in
the budget summit. We hope that
they will be able to provide additional
funds. But the actual level of funding
will not be determined by this bill. It
will come out of the budget agree-
ments and out of the Appropriations
Committees.

Secretary Kemp and Director
Darman said if the changes in policy
are made, they would not object to the
level of authorization. I think that is
very important. We understand, those
of us who have to operate under tough
budget discipline, that we sometimes
cannot have all the money we want,
but at least we can make sure that the
policies are correct.

I say also to my colleagues on this
side of the aisle that this measure con-
tains some very important initiatives
that have been recommended by HUD,
under Secretary Kemp, and are sup-
ported by the Bush administration.

I mentioned things like Operation
Bootstrap and Project Independence.
One that is of particular interest to
me is the additional authority and re-
sources for assisting resident manage-
ment organizations to buy the housing
units, the developments in which they
live.

Mr. President, for my colleagues
who have not had an opportunity to
visit some of the resident management
operations or to see in operation one
of those units turned over to resident
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ownership, I would say you are miss-
ing one of the most exciting and one
of the most innovative developments
in the field in many years. People who
have the opportunity to manage their
developments, who will in the future
have the opportunity to own their de-
velopments, are the ones who will
make them livable. We can cite many
around the country but we are very
proud of Loretta Hall in Carr Square,
which is in the proecess of moving
toward tenant ownership; Bertha
Gilkey in Cochran Gardens and the
many working with them.

They have said to the drug pushers
“Get out.” They have said to the
young mother who is overwhelmed
with responsibilities, “We will help
you. We will provide child care and as-
sistance for you and your children.”
They have said to the substance
abuser, “Get help. We will help you if
you reform and change your ways.”
They have cleaned up. They have
modernized. They have painted up.
They have spruced up their develop-
ments and they are pleasant places to
live because they have incentive and
the opportunity to control their desti-
nies. That is an exciting principle
which is expanded upon and continued
in this very important piece of legisla-
tion.

Finally, as has already been noted,
Secretary Kemp and Director Darman
have asked us to look at four areas in
which they have significant problems.
No. 1, they say that we ought to target
more money to lower income. It was
certainly the intention of the commit-
tee that low-income housing be fa-
vored. Senator CRaNSTON has gracious-
ly agreed to consider the prospect be-
cause I believe everybody on the com-
mittee wants to see the money going
primarily to the lowest income hous-
ing, recognizing that some may need
to go for higher income to maintain
stability in the project. But we think
this is a worthwhile step forward, can
help maintain the neighborhoods and
can provide better housing for every-
body involved.

Second, they want to limit the
amount of money that goes into con-
struction. I do not think anybody had
an intention of making this a con-
struction measure. We wanted to en-
courage rehabilitation. The adminis-
tration is to come forward with some
higher standards for new construction
which they wish to include in the bill,
Again, I believe that the willingness of
the majority and the minority to con-
sider those puts us on the right track.

Third, they want to see more funds
authorized for the HOPE Program. I
would support them in that. I think
the HOPE Program, the projects I
have mentioned which have been
brought forth as a result of the work
of Secretary Kemp and others, do pro-
vide empowerment. They provide
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social services. They go beyond provi-
sion of housing to make better lives
and better contributing citizens of the
residents who live in public housing. I
believe we can add more to the HOPE
Projects.

Finally, they have said that we must
have FHA reforms. Mr. President, as I
mentioned at the beginning of my re-
marks, that is absolutely essential. I
do not believe anybody in this body or
in Congress or in the administration
wants us to turn loose on the Ameri-
can taxpayer another disaster such as
we have had to bail out in other areas
where Government-sponsored enter-
prises or Government-backed insur-
ance funds have gotten into trouble.

These are the critical elements. We
have a flawed housing strategy. We
have problems in the FHA right now.
We have before us a means of solving
those problems and of working out a
much better policy. I urge my col-
leagues who are not initially inclined
to support a housing bill to come work
with us.

There are the four general areas on
which the administration places its
highest priority. They have a number
of other concerns. Some of those con-
cerns we may be able to agree upon
without a vote. They may be accepted
by both sides. On others we may have
to vote up or down. I think, however,
we have the vehicle before us which
can help develop a sound housing
strategy, a policy which will serve the
people of this country, particularly
those who need assistance with their
housing for the rest of this century
and on into the next.

I invite my colleagues to take a look
at what is in this bill to see if they do
not agree with us that we have made
great strides, and with the help of our
colleagues in this body. we can make
an even better bill that will be, for the
first time in too long a time, a good bi-
partisan effort to reform and improve
housing policy in the United States.

I thank the Chair.

Mr. CRANSTON. Mr. President, I
thank the distinguished Senator from
Missouri for his very fine statement in
regard to the housing situation facing
our country and the specific legisla-
tion now before us. The Senator has
contributed mightily to working out a
better and better bill. Many of us are
deeply grateful to him for that. His
experience as a Governor was also of
great help as we developed a bill that
is going to rely more and more on Gov-
ernors and mayors and other local of-
ficials to execute sound housing poli-
cies that will be backed by this legisla-
tion.

I was unable to listen to all of the
Senator's remarks. I would like to ask
one question. I heard him refer to
amendments. Is he planning to offer
amendments?

Mr. BOND. Mr. President, at this
time I do not have plans to offer any
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amendments. I intend through my
staff, to continue to participate in the
negotiations. There may be areas
which come out of those discussions
where the adminstration would wish
to have points brought forward. I
defer to the ranking member on the
subcommittee as to his views on that. I
am willing and able to assist in any
way I can. I do not have any of my
own but will work with the managers
of the bill if I can be of assistance in
any way.

Mr. CRANSTON. I thank the Sena-
tor for that explanation. It is my hope
that before too long we have some
amendments that we have worked out
with the administration; that a
number of us can then join as spon-
sors of whatever amendments are re-
quired to implement that agreement.

Mr. BOND. I thank the chairman of
the subcommittee for his kind com-
ments, and I look forward to working
with him.

Mr. CRANSTON. Mr. President, I
wish to speak briefly on the Heinz
amendment. I hope that most of our
discussion today and on through to-
morrow, can be related to housing and
not to other matters. But on the Heinz
amendment, let me begin by saying
that I fully support the goal of the
Senator from Pennsylvania. That goal
is to remove the Social Security trust
fund from the unified budget and
from the Gramm-Rudman deficit cal-
culations. I am a cosponsor of legisla-
tion, S. 1795, which would do so.

In 1985, 1 authored an amendment
adopted by the Senate instructing the
Finance Committee and the Budget
Committee to bring before the Senate
legislation to assure that Social Secu-
rity funds would not be used to offset
general spending or to reduce the gen-
eral deficit. Social Security taxes are
collected for the specific purpose of
funding Social Security benefits and
should not be used for other purposes.

S. 1795 and the amendment offered
by the Senator from Pennsylvania are
intended to protect Social Security
funds and I strongly support that goal.

Although I am not sure that the cur-
rent bill before us, the housing bill, is
the most appropriate vehicle for the
Senate to use to achieve this goal, I
intend to vote for the Heinz amend-
ment for the reasons 1 have expressed,
and I urge other Senators to do like-
wise.

In closing, I wish to pay tribute to
the remarkably effective and thought-
ful leadership which Par MOYNIHAN
has provided for a long, long time now.
He is the man who has been out front
on this issue.

He thought it through with great
care. He has made some very bold pro-
posals. I applaud the leadership that
Senator MoynNIHAN has offered to all
of us, to the country, and senior citi-
zens—and to all concerned in relation-
ship to this matter.

14499

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The
Senator from New York [Mr.
D'AmaTo] is recognized.

Mr. D’AMATO. Mr. President, I too
hope, as the Senator from California
has indicated, that we will be able to
work out some compromise as it re-
lates to some of the outstanding issues
I have attempted to touch on, and
that the administration is concerned
about.

I expect this afternoon I will prob-
ably have in hand the letter in which
the White House indicated to my staff
that unless various areas can be dealt
with there would be a veto.

Obviously, the tactic of bringing the
bill to the floor was such, and I con-
curred, as to attempt to bring about
the kinds of movement and dialog that
would see us make some progress so
we could resolve those legitimate dif-
ferences that exist.

There are a number of policy ques-
tions. I think we have come a long way
in narrowing the number and scope of
those differences. Hopefully we can
work them out. There is obviously the
matter of the budget and the amount
of dollars that we are talking about.
But I think that falls in place after we
resolve the issues.

There is a matter of the FHA. I can
say with certainty that there will be at
least one amendment that this Sena-
tor will be offering as it relates to
FHA.

I have been a great proponent of the
FHA program. I believe home owner-
ship is the route of a strong neighbor-
hood, a strong community, gives
family an opportunity to sink its roots,
and has so much in the way of value
as it relates to socioeconomic policy
that I believe everyone, in terms of
shared values, feels comes about.

Having said that, this Senator sees
an incredible problem. It is not to de-
prive people of the opportunity of
home ownership, but it is not to con-
tinue business as usual in the market
that is going to bring about destruc-
tion.

We do no good to those families, and
we certainly do not help them if we
raise their hopes and expectations,
and get them to put whatever limited
resources they have into a home that
is going to be taken away from them;
that is going to be foreclosed on them.
We dash their dreams, their hopes,
their aspirations, as well as cost the
taxpayer billions of dollars.

We have to look at this. This is a
Senator who worked with my distin-
guished colleague in fighting to raise
the limits, because I saw many young-
sters in the New York metropolitan
area, Long Island, where I live, where
FHA was not applicable in most cases.

But I say when you see changing
times, when you have the facts, when
you have the ecircumstances which



14500

demonstrate that we cannot continue
business as usual, this is not the time
to raise limits in the face of the pre-
carious position that the fund is in,
and indeed it is precarious. I think it is
in worse shape than was put forth, be-
cause certainly they did not anticipate
it as they were going through the di-
minished values as it relates to real
property.

Diminished values there are. Homes
that were bought 2 years ago for
$240,000 people cannot sell for
$200,000. We are not talking about a 2
or 3 percent gain in the market, or a 2
or 3 percent loss in the market. We are
talking about losses of 20 percent.

If you ask Price Waterhouse, if you
were to calculate a 20-percent loss in
the first year, and they make their cal-
culations over a 5-year period of time,
if you ask them what would they
think about that, they probably would
have to hedge and say, “Well, if that
were sustained for a period of time,
there would be deep trouble.”

Deep trouble? You better believe
there is deep trouble. We should not
kid ourselves. I was shocked by that
report. The fact of the matter is, it is
not good enough to be shocked; we
have to do something. We cannot con-
tinue business as usual.

You cannot let people come in, mort-
gage out, and get 103 percent. They
are not putting in money. If you are
able to mortgage out the cost of the
closing costs, the insurance costs, all
of the other costs, and you have a
mortgage now that is in existence for
103 percent of the value of the proper-
ty, what kind of real equity have those
people put in?

We have to change it. You cannot do
it. It is not right. It is not fair. It is not
fair to those same people who you are
inducing to get into a situation, in
many cases, which they cannot sup-
port.

Let me tell you, you have people in
this; you want to talk about fraud and
corruption. You have brokers who
make a living this way. They do not
give a darn about these people.

One of the things we ask the FHA,
the Housing Commission, one of the
things we ask Price Waterhouse, one
of the things I asked GAO, and they
said they are undertaking, is a study
to see how many of these mortgage
mills there are that have failure rates
which would exceed that which would
be acceptable, so the FHA people, the
housing people, would stop doing busi-
ness with them. We do not have that
information.

But I must say, Secretary Kemp and
his people are looking at that. But you
have to be able to distinguish. There
are some people who do not care, some
of the mortgage brokers who bring
people in. I am not condemning all
mortgage brokers. I tell you there are
some who want to get that commis-
sion. The more people they handle,
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the more money they make. John Q.
Taxpayer, in the long run, winds up
paying the tab. So we cannot continue
business as usual.

There will be an amendment offered
by this Senator. I hope that I will be
able to get support. We are working on
it now. I will submit it to the distin-
guished chairman of the committee
and hope to elicit his support. I know
how deeply he feels about home own-
ership opportunities for working fami-
lies, for poor, to give them an opportu-
nity. I believe in that.

But I think we would be making a
terrible mistake if at this time, at this
date, with the climate what it is, to ex-
acerbate the problem, to underesti-
mate the potential for adding billions
of dollars to the deficit, and also
throwing many, many people out on
the streets. This does not make sense
to this Senator to continue a policy
which, as it is presently constituted, is
doomed to colossal failure.

Mr. CRANSTON. Will the Senator
yield?

Mr. D’AMATO. Certainly.

Mr. CRANSTON. Mr. President, we
share the concern about the actuarial
soundness of FHA. We do not want an-
other mess on our hands. It is plain
that an effort must be made and will
be made to deal with that problem on
this bill.

We did not do it in committee when
we were concerned with the bill simply
because Price Waterhouse said it was
not available to us. It became available
to us, and subsequent to that the ad-
ministration suggested one approach.

The staff of the committee has sug-
gested an alternative approach which
is now being analyzed by Price Water-
house to see if it, in their view, would
contribuce the necessary stability and
soundness to the FHA fund. If it does,
I hope it can be the basis of the nego-
tiation resolution that is now going on
with the administration, since it would
have the effect of keeping the out-of-
pocket costs of would-be home buyers
under FHA from going up by about
$900 from a typical $3,500, $3,600,
$3,700, up to $4.400.

If we can avoid that, we should. If
we cannot avoid it, we will obviously
have a problem.

Mr. DPAMATO. If I might ask my
good friend, I understand and I have a
shared concern with my colleague as it
relates to attempting to give home
ownership the broadest possible op-
portunity.

It would seem to me if we are talking
about $900 as it relates to raising the
cost, at some point in time we have to
look at this situation and come to a re-
alization that indeed it may be more
than $900.

And would the Senator agree that
keeping the FHA program sound
might very well not only call for it but
be the correct and proper thing to do,
to raise that cost—and it is a cost—to
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the individual who is looking to par-
ticipate in that program so we do not
have a debacle? That is what we are
trying to come to, I think. But $900, I
think, is on the low side. I just want to
share that with the Senator.

I think that this problem is worse
than Price Waterhouse put forth to us
in their presentation, that if one looks
at the underlying figures and begins to
examine in depth and detail how seri-
ous this problem is, there is not a 4
percent appreciation of homes
throughout the United States. Their
program which they put forth, which
calls for at least $900 more in each
home, bases that on an appreciation
value of 4 percent. Absent that appre-
ciation, we are going to have to put up
more than $900. Otherwise, that fund
will be in deep trouble.

I am suggesting to the Senator that
it is a difficult proposition to accept
Secretary Kemp's initial proposal, and
this Senator believes it does not go far
enough, and we are going to have an-
other situation that we will be back
here and called to account by the
public, saying, “My gosh, you knew
this was taking place; how come you
continued?” We have now been put on
notice, and some can say we did not
have a full appreciation of the volatili-
ty of the real estate market and the
expanded powers that back in 1982
were given to the State savings and
loan associations that brought us into
the terrible situation that we face. But
we cannot say that now, as it relates to
the FHA situation.

I also suggest that, if they were to go
and monitor—and I think they
should—6 months from now, I think
they are going to find that the FHA is
not only actuarially unsound but has
no more value left, and they are in a
deficit position, particularly if real
property values continue to fall. I see
no sign of that letting up.

When one looks at the RTC and the
property being put out on the market
and at the credit erunch, again, I do
not think you have to be a doctor of
economics to say that the real estate
market is not going to turn around in
the foreseeable, certainly in the imme-
diate, future. It simply is not. There is
more and more property being put out
there under distressed situations
which pulls the value of all real estate
down. The first ones to get hurt are
the FHA properties, which are at the
lower end.

So I am very concerned about this,
and I say to my colleague, it is a new
wrinkle. It is. We received this report
June 6, and I think things are moving
so quickly, kind of like Eastern
Europe. Who could have imagined the
events taking place as they did? Who
could have imagined we would have a
thrift problem like this? But the prob-
lem is here, and we better wake up to
it.
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Mr. CRANSTON. I share every con-
cern that has been voiced by the Sena-
tor from New York. We must have
FHA on a sound and solvent basis for
now and for the future. If we can get
it on that basis in a way that avoids
knocking out of the housing market
through FHA many people who are
perfectly capable of making the
monthly payments but have not accu-
mulated enough cash for a lot of out-
of-pocket expenses for the purchase, 1
think we should seek to do so. There
are many people in my State who are
in that condition. I am sure there are
many in the State of the Senator from
New York and in other States.

There are presently discussions
going on between OMB, HUD, and
representatives of both the minority
and the majority on the Housing Sub-
committee, and Price Waterhouse is
involved in this, to see if there is a way
that we can agree upon to ensure
through this legislation that FHA will
be on a sound basis. And if we find
agreement on that in a way that does
not knock some people out of the
market, I hope that we will be able to
proceed in that fashion.

I want to ask the Senator from New
York if he would be good enough to
delay bringing forward his own
amendment on FHA until we see what
comes out of the negotiations between
his staff, my staff, OMB, HUD, and
Price Waterhouse, and maybe we can
all agree on an approach so that there
would be no controversy on the Senate
floor at all.

Mr. D'AMATO. I certainly will not
offer an amendment until I have an
opportunity to discuss it with the
chairman of the committee, the man-
ager of the bill, and have input from
all of the various people. But I have to
say that even the administration’s pro-
posal which has been put forth, or the
suggested reforms that have come
forth from Price Waterhouse at this
point in time, I have to say that this
Senator does not feel go far enough.

Mr. CRANSTON. I have not seen
what will come out of the negotia-
tions, if something comes out of the
negotiations. I would like to wait and
see.

Mr. D'AMATO. I am willing to sit
with the Senator. There is talk of
amendments which HUD is looking to
get people to go forward with. I am at-
tempting to see if we cannot sit down
and find out what their legislative sug-
gestions and changes are. 1 imagine
they are attempting to work those out
with staff. I wish I could share the
good Senator’s optimism for that com-
promise, but I do not see it moving as
quickly as I would like. And this is
brinksmanship at the 11th and a half
hour that we are talking about. So I
hope we do have the compromises we
are looking for so we can move toward
enactment of the legislation.
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Certainly, I would submit any
changes to the Senator, but I cannot
say, in all candor, that I will not go
forward with an amendment at some
point in time.

Mr. CRANSTON. I understand that.
I thank the Senator.

If there is no one who wishes to
speak at this moment on the housing
matter or the Heinz amendment, I
suggest the absence of a gquorum. We
will be voting in about 12 minutes.

Mr. HEINZ. If the Senator will with-
hold his request for a quorum call.

The PRESIDING OFFICER. The
Senator from Pennsylvania, Mr.
HEeInz.

Mr. HEINZ. Mr. President, I rise to
make a few closing observations on the
pending amendment. Let me say that I
am most appreciative of those Sena-
tors who have indicated their support
of this amendment and those Senators
who have agreed to cosponsor it. I also
want to thank the manager of the
housing bill, Senator CranstoN, who
has stated his intent to support it and
vote for it.

I want to take one moment to re-
fresh my colleagues’ recollection of
why this is an issue that is an easy one
to vote for and a very hard one, I be-
lieve, if you care about the future of
this country and of our children and
children's children, to vote against.

The basic problem is this; we are
telling the country that we have
money, which is in a trust fund, the
Social Security trust fund, which is
not ours to apply as if it were available
to reduce the Federal deficit. Yet, that
is exactly what we are doing. So in a
very real sense, ever since we enacted
our deficit reduction legislation, the
Gramm-Rudman-Hollings law, we
have been a party to continuing a
practice that was probably considered
somewhat inocuous back in 1985 but
today has become a serious problem.

We cannot continue to, in effect,
treat those annual increments of in-
creased surpluses in the Social Securi-
ty trust fund as someone’s personal
pigey bank. We should not do it here
in the Senate or in the House, and
they should not do it downtown. The
size of that misapplication is, indeed, I
think something of a shock.

I took the liberty of preparing this
analysis in chart form, which shows
that back in 1980 when we told people
that the deficit increased by a certain
amount, in this case back in 1980, $74
billion, the increase in the national
debt was very close to that amount. In
that case it was $79 billion. Therefore,
there was a discrepancy of about %5
billion. And, in a sense, it did not seem
to most people to be terribly signifi-
cant. But in the last 4 years, for which
we have numbers, fiscal years 1986,
1987, 1988, and 1989, what is clearly
apparent is the size of the deficit. Al-
though, very, very large, it is, in fact,
being substantially dwarfed by the size
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of the increase in the national debt
that very same year.

Mr. President, if you said to the av-
erage American that the national debt
is increasing much faster than the
annual deficits as they accumulate, he
or she would probably give you a very
strange look and say how can the na-
tional debt increase more quickly than
what you say it is you are running up
in the way of unpaid bills? How can
your debt go up faster than your cash
shortage?

The answer is that we have found a
way to do it, and the way we have
done it is to pretend that the surpluses
in our trust funds, principally the
annual surpluses accruing to the
Social Security trust fund, are some-
how available to make the deficit look
smaller than it actually is.

So, over this 4-year period, where
deficits have run $221 billion, $149 bil-
lion, $155 billion, $152 billion, respec-
tively the actual increases in our na-
tional debt have been much higher;
$303 billion, $226 billion, $255 billion,
$265 Dbillion—for this same time
period. In sum, our annual deficits
over this 4-year period have increased
some $677 billion; the national debt
some $1.849 trillion—over 50 percent.

When the Senate votes on the
amendment before it today, we will be
giving very explicit instructions to our
colleagues in the Congress that we are
not going to engage in this kind of
charade any longer and that before
the national debt can be increased one
penny, that we will have acted to end
this practice.

That, of course, is the sum and sub-
stance of this amendment. It says we
cannot take up the debt ceiling unless
Congress has acted to remove the
OASDI trust funds from the calcula-
tion of our deficits and deficit reduc-
tion measures under Gramm-Rudman-
Hollings. That is the way it ought to
be and I hope, Mr. President, it is the
way the Senate will make it.

Mr. CRANSTON. If the Senate will
vield, there is at least one Member on
our side, perhaps two, who would like
to speak briefly on the amendment.

Mr. HEINZ. I yield the floor.

Mr. SANFORD. Mr. President, I
thank the Senator from Pennsylvania.

The PRESIDING OFFICER. The
Senator from North Carolina is recog-
nized.

Mr. SANFORD. Mr. President, I
simply wanted to thank the Senator
for his leadership and persistence in
pointing out to the American people
that we have been fooling them about
the size of the debt, and the time has
come to do something about it. I ask
that he allow me to be a cosponsor of
this resolution.

Mr. HEINZ. Mr. President, I make
that unanimous consent.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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Mr. SANFORD. Mr. President, in
March 1988, I introduced legislation to
remove Social Security from the
Gramm-Rudman deficit calculations.
At the time, some told me that this
was a rather radical idea. So I am
pleased that this idea of no longer
using Social Security trust fund re-
serves to mask the true size of our
deficits has caught on. It is about
time.

I am pleased to support the amend-
ment offered by my distinguished col-
league from Pennsylvania, but I be-
lieve this is but one of several steps
that must be taken to reach an honest
budget. In fiscal year 1991, it is esti-
mated that under present law, the
Social Security reserves will cover up
the real deficit by about $75 billion,
vet we will increase the debt by well in
excess of $300 billion.

Mr. President, we should remove
Social Security from the deficit calcu-
lations, but we should go further. We
should remove all Federal retirement
programs from the deficit calculations
as I have proposed in budget reform
legislation, S.101. If it is wrong to
misuse Social Security funds to hide
our debt, it is equally as wrong to
misuse other Federal retirement
funds.

We must also require that our
annual deficit numbers include gross
interest. All interest owed by the Fed-
eral Government should be counted as
a payment. Interest on the debt is our
problem, and we should be clear about
that. This year alone we will pay more
than $261 billion in interest on the
debt.

We must, in short, take off or move
aside all of the items that have been
used to cover up the true size of the
debt.

Mr. President, I hope my colleagues
will support the amendment before us
this morning. But I also hope they will
view this effort to remove Social Secu-
rity from the deficit calculations as
one of many steps we need to take this
year that will require an honest ac-
counting of the Federal budget.

Mr. HEINZ. Mr. President, if the
Senator will yield, I thank him for his
kind remarks. He, too, has been very
much in the forefront of trying to
bring this issue to the attention of the
Senate. He mentions the fact, and he
is quite accurate and correct, that not
all of the differential between the
growth in the national debt and what
we report as our deficit is due to the
Social Security trust fund surplus.
Most of it is due to the Social Security
trust fund surplus. But it is also due to
the treatment of some other trust
funds, such as the highway and air-
port and airways trust fund, and on
that he is absolutely correct.

I hope it will be possible to act not
only on the OASDI, the Social Securi-
ty Program, but others that have
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posed this same problem to us and to
the country.

The PRESIDING OFFICER. The
Senator from Florida [Mr. GrRaAHAM] is
recognized.

Mr. GRAHAM. I thank you, Mr.
President.

I first ask unanimous consent to be
added as a cosponsor of the amend-
ment of the Senator from Pennsylva-
nia.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. GRAHAM. Thank you, Mr.
President.
I, too, commend the Senator for

having focused, over a long period of
time, our collective consideration on
this aspect of the issue.

I believe it is clearly in the interest
of the Nation, in the interest of honest
budget policy, and in the interest of
those who look to the Social Security
fund for their economic support, that
we take the action that the Senator
from Pennsylvania has suggested; that
is, that we set in motion a process
which will lead to the removal of the
Social Security surplus from the calcu-
lation of the annual deficit targets for
purposes of Gramm-Rudman-Hollings.
I support that and am pleased to co-
sponsor it.

Mr. President, I would suggest that
that is not enough in order to accom-
plish our objectives, that there are
other issues that require this Senate’s
attention. I hope as part of the debate,
when we return to this issue, that we
will look at some of these additional
considerations.

I make these remarks in part to alert
my colleagues to the fact that over the
next few days it is my intention to in-
troduce legislation which will deal
with another dimension of this ques-
tion; that is, what do we do with the
Social Security surplus after we have
taken it off budget and after we have
taken it off Gramm-Rudman-Hollings?
Do we continue to do as we are doing
it today, which is allow it to be used to
finance essentially the Federal deficit?

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
portion of an extremely interesting
study by the Federal Reserve Bank of
Boston dated March-April 1989, dis-
cussing the United States and the
comparative experience with social se-
curity surpluses in Sweden, Japan, and
our neighbor in Canada.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Lhe New England Economic Review,
March-April 19891
PuBLIC PENSION SURPLUSES AND NATIONAL
SavING: FOREIGN EXPERIENCE
(By Alicia H. Munnell and C. Nicole
Ernsberger)

Old-age, survivors, and disability insur-
ance receipts are projected to exceed out-
lays for the next 30 years, producing assets
equal to nearly 30 percent of GNP by the
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yvear 2018. Although current law provides
that these accumulated reserves be drawn
down between 2018 and 2048, proposals are
already emerging to raise taxes and main-
tain the reserves once amassed. Hence, the
United States currently has a convenient
mechanism for augmenting its low level of
national saving. By accumulating assets in
the social security trust funds, the federal
government has the potential to create gov-
ernment saving and thereby raise the na-
tional saving rate, but this will not happen
automatically.

Whether or not government saving actual-
ly occurs will depend on how Congress
reacts to the buildup in the social security
trust funds. If Congress substitutes the in-
crease in reserves for a tax hike or spending
cut to finance current consumpton—that is,
to pay for current outlays in the rest of the
budget—no real saving will occur. But if the
government alters its spending and taxing
patterns to produce surpluses in its unified
accounts—not just in the social security
trust funds—the nation will enjoy higher
saving and investment.

While saving through the trust funds may
be the most desirable course of action, its
importance for either the OASDI program
or future generations should be kept in per-
spective. If the economic assumptions un-
derlying the social security trustees' inter-
mediate cost projections prove to be roughly
correct, the OASDI program will function
perfectly well regardless of whether re-
serves are accumulated in advance or fi-
nancing is returned to pay-as-you-go. If
OASDI reserves are not built up between
now and 2018, then OASDI taxes will have
to be raised between 1 and 2 percentage
points each for employees and employers in
2018, rather than 2048, to finance annual
deficits on a current cost basis. This tax in-
crease is not insignificant, but completely
manageable.

Likewise, if the productivity growth un-
derlying the intermediate cost projections
materializes, the difference between how
well-off people would be with and without
the additional saving is fairly small. Recent
estimates indicate that in 2020 the net wage
after paying social security taxes will be 199
percent of today's level without the addi-
tional saving, 211 percent with it (Aaron,
Bosworth, and Burtless 1989, table 5-4).

The necessity of prefunding may be open
to debate, but a result that almost all com-
mentators agree should be avoided is one
where the reserves amassed in the social se-
curity trust funds are spent on current con-
sumption. This outcome would have the un-
desirable distributional consequence of fi-
nancing general government activities by
the more regressive payroll tax. Hence, if re-
serves are to be accumulated, it is important
to figure out how to translate public pen-
sion accumulations into national saving.

The United States is not the first country
Lo attempt to prefund, at least partially, its
public pension system. Canada, Japan, and
Sweden, in particular, have all accumulated
large public pension trust fund reserves in
an effort to ease the burden of future pen-
sion costs. This paper explores the experi-
ences of those countries to see if they sug-
gest any policies or procedures that might
help ensure that pension fund surpluses are
used to augment national saving and invest-
ment rather than merely to replace current
taxes and pay for current general govern-
ment outlays.
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1. RELEVANT CONSIDERATIONS

Before looking at the experiences of the
individual countries, it is useful to consider
the major concerns regarding the ability of
the federal government to increase national
saving, and to identify those factors that
might influence the likelihood that trust
fund surpluses will raise future output and
national income.

Since the origins of the social security
program in the 1930s, opponents of funding
have argued that Congress will use the
assels in the trust funds to pay for current
consumption. This potential problem is typi-
cally, albeit imprecisely, characterized as
using surpluses in the social security trust
funds to cover deficits in the rest of the
budget. The real concern. however, is not
one of deficits but rather one of behavioral
response. That is, critics worry that the sur-
pluses in the social security trust funds will
encourage Congress either to spend more
money or to raise less tax revenue than it
would have otherwise. Thus, the issue is one
of fiscal discipline. By removing pressure to
serutinize the merits of alternative spending
proposals, the social security reserves could
allow Congress either to liberalize social se-
curity benefits or to finance marginal
projects in the non-social-security portion of
the budget, producing high government
spending than would otherwise occur. Alter-
natively, by appearing to be available Lo
cover general government outlays, the social
security surpluses could reduce incentives to
raise additional taxes.

One would think that the likelihood of
producing this type of behavioral response
would vary inversely with the availability of
trust fund revenues for general budget or
deficit reduction purposes. One factor in
this regard is probably whether the social
security programs are included in some type
of unified budget or are accounted for sepa-
rately. If trust fund activicy is integrated
with other federal functions and the total
reported as a single figure, as has been true
in the United States since 1969, Congress
and the public would be encouraged to
think that the trust fund reserves are avail-
able to cover general government outlays.
This tendency is reinforced if social security
is included in deficit reduction targets as
has been true under the Gramm-Rudman-
Hollings legislation. Hence, the buildup of
assets in the public pension programs would
be expected to have the least effect on
other government tax and spending deci-
sions when budget totals and budget targets
are reported excluding social security.

Another closely related factor is the ease
with which the Treasury can borrow from
the trust funds. This depends on the extent
to which the administration and the fi-
nances of the social security trust funds and
the rest of the government are intertwined.
In the United States, the Secretary of the
Treasury is also the Managing Trustee of
the Trust Funds. Although the Secretaries
of Labor and of Health and Human Services
and two public members also serve as trust-
ees, the Treasury Secretary has the author-
ity to make decisions that affect the financ-
ing of the trust funds without involving
other members of the Board. For example,
in 1985 when the Treasury was constrained
by a statutory debt ceiling from issuing any
new securities, the Secretary made the deci-
sion to convert $28 billion in long-term spe-
cially issued bonds held by the trust funds
into non-interest-bearing cash balances
without notifying the two public trustees
(U.S. Senate 1985 and General Accounting
Office 1986). The use of payroll taxes, in
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effect, to temporarily underwrite general
government expenses occurred because the
Secretary of the Treasury was forced to
choose between forgoing interest earnings
on the funds or defaulting on government
obligations.

Moreover, in the United States, the fi-
nances of the social security trust funds and
the rest of the budget are closely intermin-
gled (Koitz 1986). The Treasury Depart-
ment, rather than the Social Security Ad-
ministration, collects the earmarked payroll
taxes and deposits them in a general ac-
count with other revenues it receives. The
trust funds are then issued special federal
securities in a compensating amount. While
the balances of the securities reflect the re-
sources available to the social security pro-
grams, they more closely resemble spending
limitations than control over resources. One
would expect less use of trust fund revenues
for general government expenditures in sit-
uations where the trust funds are more
than a bookkeeping activity on the part of
the Treasury Department.

In the same vein, the extent to which the
trust funds are a captive market of the
Treasury might also affect the extent to
which social security surpluses produce ad-
ditional investment. An investment mecha-
nism that diverted reserves directly to the
private sector might discourage Congress
from spending the social security balances.
Of course, the amount of investment is not
directly affected by whether social security
reserves are invested initially in Treasury
securities or private securities. The poten-
tial impact is only indirect: forcing the gov-
ernment to go to the private sector to fi-
nance all of its debt might highlight, and
thereby create pressure Lo control, the size
of the deficit in the non-social-security por-
tion of the budget. Hence, one would expect
less use of social security revenues to cover
general government outlays in those coun-
tries where the fund trustees have more dis-
cretion over investment options.

The discussion so far has assumed that re-
serves in the trust funds are translated into
national investment in the private sector;
that is. the trust funds buy government
debt, thereby freeing private investors to in-
crease Ltheir purchase of private sector secu-
rities. In fact, it is also possible for invest-
ment to take place directly through the
public sector. Not all government spending
consumption; the building of roads, bridges
and other types of physical infrastructure
by the government is just as much an in-
vestment as the construction of any factory
in the private sector. Equally important is
government investment in human capital;
increases in future output will require a
healthy and educated work force. This
means that money spent on programs such
as Head Start may contribute just as much
a physical investment to ensuring higher
future income. In both cases, the spending
initiatives would have Lo be over and above
what would have occurred in the absence of
the trust fund accumulation; otherwise the
buildup of trust fund reserves would simply
have substituted for tax increases and no
additional investment would have taken
place.

The implication of the potential role for
government investment is that evaluating
whether trust fund accumulation produces
greater investment may sometimes entail a
two-step process. The [irst step is an assess-
ment of whether the existence of the sur-
pluses generated greater expenditure or
lower taxes in the rest of the budget. If the
overall government budgetl deficit remains
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unchanged, probably no additional saving
has occurred, An exception would be those
instances in which the government in-
creased expenditures, but these additional
expenditures took the form of investment in
physical or human capital rather than con-
sumption. Thus, a second step in gauging a
nation’s suecess in Lranslating social securi-
ty reserves into higher fulure incomes re-
quires an appraisal of the composition of
government spending in the wake of the
trust fund accumulation. While generally
such an appraisal would be quite difficult,
requiring a detailed analysis of spending
patterns, some information on government
investments in physical capital may be read-
ily available when capital outlays are treat-
ed separately in the national accounts.

The following sections explore the experi-
ences of Sweden, Japan, and Canada in
order to see what can be learned about ef-
fectively prefunding public pension plans
that might be useful for the United States.
These countries have accumulated substan-
tial amounts of money in their public pen-
sion plans: pension reserves currently
amount to 30 percent of gross domestic
product (GDP) in Sweden, 18 percent of
GDP in Japan and 8 percent of GDP in
Canada. The individual countries, however,
have had varying degrees of suceess in
translating pension fund accumulation into
national saving. Part of this variation in
outcomes may be attributable to differences
in political climates.

All three countries have parliamentary
forms of government, where the prime min-
ister is also the leader of the majority party.
This arrangement eliminates much of the
conflict between the executive and legisla-
tive branches and produces a stable political
environment as long as one party remains in
power; otherwise the results can be ex-
tremely unstable. As discussed below,
Sweden has been governed almost continu-
ously by the same party since 1932 and
Japan has been controlled by the same
party since 1955, while control of the Cana-
dian government has alternated on a regu-
lar basis between the Liberals and the Con-
servatives. Because one would expect more
success using the government to increase
saving in a stable and disciplined political
environment, the discussion of each country
begins with a very brief political overview.

The bulk of each country survey then con-
sists of three parts. The first is a summary
of the developments that led to the pre-
funding of the public pension program. The
second is a preliminary assessment of the
impact of the pension fund buildup on na-
tional saving, based on government accounts
data prepared by the Organisation for Eco-
nomic Co-operation and Development
(OECD). These data are particularly valua-
ble since they standardize for differences in
accounting, and they include separate fig-
ures for government deficits (revenues less
outlays) and for government saving (reve-
nues less outlays plus net capital invest-
ment), The third part goes behind the gov-
ernment accounts to explore the factors,
such as budgetary procedures or investment
policies, that may have contributed to each
country’s apparent success or failure. The
necessarily tenative conclusions are present-
ed in a final section.

1I. SWEDEN

Sweden is a constitutional monarchy with
a parliamentary form of government. Since
World War II, the same five political par-
ties—the Moderates, the Centerists, the Lib-
erals, the Social Democrats, and the Left
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Party Communists—have been represented
in Parliament. The Social Democrats were
in power, either alone or in coalition from
1932 to 1976, and they returned Lo power in
1982. During the period from 1976 to 1982,
the Moderate, Center, and Liberal parties—
typically referred to as the bourgeois par-
ties—ruled in coalition. The Social Demo-
crats are closely aligned with the workers’
trade union movement. which has been the
motivating force behind most of the social
security reforms (The Swedish Institute
1986, pp. 16-19).

Development of a Funded Pension Program

Sweden has two public pension programs:
1) the basic social security pension and 2)
the Swedish national pension, Allman Til-
laggas pension (ATP). The basic social secu-
rity program dates from 1913 and pays old-
age benefits to all persons 65 and older (67
prior to July 1976) regardless of their labor
force status. The ATP pays an earnings-re-
lated pension to those with substantial
labor foree attachment and their depend-
ents. The basic social security program is fi-
nanced on a pay-as-you-go basis, with 75
percent of the revenues coming from pay-
roll taxes levied on employers and 25 per-
cent coming from general revenues. The
ATP program is financed on a pay-as-you-go
basis, with 75 percent of the revenues
coming from payroll taxes levied on employ-
ers and 25 percent coming from general rey-
enues. The ATP program is financed on a
partially funded basis with contributions de-
rived completely from employer payroll
taxes. Employees do not make direct contri-
butions to either pension.

In the early 1950s, the workers’ trade
union movement began pushing for reform
of the public pension system, and its efforts
led to the establishment in 1957 of a com-
mission to study ways of improving public
pension benefits. As a result of the Commis-
sion’s report, Parliament passed in 1958, by
a one-vote margin, legislation that raised
benefits under the existing social security
program and introduced the new ATP sup-
plementary earnings-related pension pro-
gram.
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IV. CANADA

Canada, a federal state consisting of ten
provices and Lwo territories, is a member of
the British Commonweallth. The Queen and
her representative in Canada, the Governor
General, are Lthe formal heads of state. The
Governor General summons and dissolves
Parliament, signs state documents; and gives
assent to parliamentary bills, but, in almost
all cases, must carry out these duties in ac-
cordance with the advice of the responsible
ministers.

Parliament consists of two houses: the
Senate, where representation, as in the
United States, is determined on the basis of
a lixed number of representatives from each
region; and the House of Commons, where
representation is based on popoulation.
Three political parties have significant rep-
resentation in the Canadian Parliament; the
Progressive Conservatives, the Liberals, and
the New Democrats. The Progressive Con-
servatives are currently in power. Since
1930, Parliamentary control has alternated
fairly regularly between the Liberals and
the Conservatives; the New Democrats have
never been the ruling party.

Development of a Funded Pension Program

The Canada and Quebec Pension Plans
(CPP and QPP) were developed in the 1960s
by the Liberal government, in response to
growing inadequacies of the existing lederal
universal pension system. Parliamentary
debate began in 1963 over the establishment
of an earnings-related old-age, survivors and
disability public insurance system to supple-
ment the flat benefit provided to all persons
65 and over by the Old Age Security pro-
gram,

The federal government originally pro-
posed a pay-as-you-go financing scheme, but
the provincial governments objected. Feel-
ing the effects of almost a decade of deficits
and facing the prospect of massive invest-
ments in schools to meet the educational
needs of Canada’s baby boom generation,
the provinces were determined that the
system be substantially funded, with annual
surpluses made available to them for invest-
ment (Bryden 1974). The current financing

June 19, 1990

of the CPP represents a compromise be-
tween the federal and provincial govern-
ment positions; the program has run annual
surpluses since its inception, and had ac-
cumlated $35 billion (Canadian dollars) in
assets, or 6 perecent of GDP, by 1988.

Rather than participate in the CPP,
Quebec elected to create its own public pen-
sion, the QPP. Because contributory rates
and benefits have always been the same and
the buildup of assets in relation to outgo is
identical, the two plans are often referred to
together. QPP assets amount to 2 percent of
GDP. As noted below, however, the invest-
ment practices for the $13 billion (Canadian
dollars) held by the QPP have been very dif-
ferent from those of the CPP,.

The founders of the Canada Pension Plan
felt that reserves equal to two times annual
outlays would be sufficient for their pur-
poses. In order to hasten the buildup of re-
serves, rates were originally set at 1.8 per-
cent each for employers and employees and
3.6 percent for the self-employed, and the
payment of [ull benefits was delayed until
1976. From the outset, however, the CPP's
designers recognized that the initial rate
schedule would not be sufficient indefinitely
and recommended a future review of the re-
serve fund's status. In 1985 the federal and
provincial Ministers of Finance conducted a
series of meetings aimed at setting a rate
schedule for the next 25 years. Despite the
fact that the reserve fund then held assets
in excess of six times annual outlays, the
original intent of a reserve fund equal to
two times outlays was reaffirmed at the
meetings (Department of Insurance Canada
1985. p. 3). A new rate schedule, recom-
mended by the Ministers of Finance, was
passed by Parliament in 1986 and enacted in
1987. The revised schedule called for the 3.6
percent payroll tax to rise 0.2 percent annu-
ally from 1987 through 1991 and 0.15 per-
cent annually from 1992 through 2011. As
benefils are expected to increase sharply,
this schedule should result in a decline in
the ratio of reserves to outlays from 6.0 to
2.0, while the absolute size of the fund re-
mains constant.

TABLE 7.—CANADIAN GOVERNMENT SAVINGS AND DEFICIT ( —) OR SURPLUS AS A PERCENT OF GDP, 1960-86
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1 Canada and Quebec pension plans only
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Source. 1974-86; OECD. Department of Economics and Statistics, 1988, Nasional Arcomwrs: 1974-1986, Vol. 2, Detaled Tables, Canadian lables |, 6.1, 6.2, 6.3, 64, 1960-73. OECD, unpublished data
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Additionally, the 1986 reform provided
that the CPP system be subject to actuarial
reviews at five-year intervals, Should it be
found that alterations in contributions are
necessary Lo meet the ultimate goal of a re-
serve fund equal Lo two times outlays, the
actuaries will so advise the Ministry of Fi-
nance which, in turn, will submit a bill to
Parliament.

The CPP and QPP and Nalional Saving

Table T presents the OECD budget data
for Canada. The table shows that the CPP
and QPP have consistently produced annual
surpluses equal to roughly 1 percent of
GDP. Since 1974, however, these surpluses
have been swamped by large annual deficits
in the central accounts, producing substan-
tial overall deficits at the federal level, As
discussed earlier, deficits in the non-social-
security portion of the budget do not indi-
cate, in and of themselves, that the effort to
increase national saving and investment has
failed. What must be evaluated is whether
the existence of the pension fund surpluses
caused general government expenditures to
be higher, or taxes lower, than they would
have been otherwise. To a large extent, this
may depend on how social security is treat-
ed in the budget.

The CPP and the Budget

CPP financing is entirely off-budget and
no discussion of the system's finances is in-
cluded in the budget document. The CPP's
annual report is an independent publication,
prepared by the Chief Actuary of the Office
of the Superintendent of Financial Institu-
tions. (The Office of the Superintendent of
Financial Institutions is an arm’s-length de-
partment of the Ministry of Finance,) While
there is no legislated schedule for these
annual reports, Health and Welfare Canada
is required to submit its Main Estimates to
Parliament each February, and part III of
this report focuses on the CPP. Parliamen-
tary tradition dictates that the federal
budget be presented in February as well.

Despite this coincidence in timing, it is un-
likely that members of Parliament take any
comfort from the buildup in the CPP. Not
only are the reserves not included in budget
totals or deficit targets, but also the fund is
in no way a captive market for Treasury se-
curities. The vast majority of CPP reserves
are loaned to the provinces and only a small
residual may be used by the central govern-
ment. On the other hand, because the prov-
inces have such easy access to the accumu-
lated pension reserves, it is necessary in the
case of Canada to worry about a behavioral
response not only from the members of Par-
liament but also from the provincial govern-
ments.

Investments of the CPP

The provinces are allowed to borrow from
the CPP in proportion to their contribu-
tions, with any leftover funds used to pur-
chase federal 20-year bonds. Table 8 shows
how the $35 billion (Canadian dollars) held
by the CPP were divided as of April 1988;
less than 8 percent has been loaned to the
central government.

The provinces might increase their ex-
penditures in response to the CPP commit-
ment to purchase their bonds, for several
reasons. First, the average (and marginal)
interest rates that the provinces have Lo pay
on this debt are below market. This occurs
because interest rates charged by the CPP
are weighted averages of all federal 20-year
bonds outstanding, which are typically
below those of provincial debt. Hence, prov-
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inces can borrow from the CPP for lower
rates than they would have to pay on the
open market. They may also be able to
lower their own open market rates by reduc-
ing the supply of provincial bonds sold to
the general public. The Atlantic Provineces,
which tend to be poorer. have the most Lo
gain from the CPP lending provisions, since
they face the largest gap between the rate
that they are charged by the CPP and the
rale that they must pay on the open
market, If the provincial deficits are large,
the implicit reduction in marginal costs may
be substantial. Lower interest costs may
thus induce more current consumption of
government goods and services.

TABLE 8.—DISTRIBUTION OF CPP LOANS, APRIL 1988

Pescentage
of total
loans

Province

Atiantic Provinces:
Newdoundiand ...
Prince tdward Istand
Nova Scotia

New Brunswick ...
Central Provinces
Quebec* ...

3 T
e DD de

g
s

Western Provinces:
Saskalchewan .

Alberta .
British Columbia EE s e
The Yukon Territory.. i I
The Northwest Temtories . (&
Federal . = = 1

——e=
s

' Quebec s allowed to borrow from the CPP because some Quebec citizens
work in Ontario and because the Royal Canadian Mounted Police who reside in
Quebec stil contribule ta the CPP

* Less than 0.1 percenl

Source. Ministry of Health and Welfare, 1988, Canada Peasion Plan Account
Monthly Report, Apeil, Schedule F.

An even greater increase in government
expenditures might occur if the provinces
felt that they would never have to pay back
the loans from the CPP fund. A number of
Canadian observers originally thought that
this might be the case (Pesando and Rea
1977, p. 91), and early statements by the
government of Ontario implied that CPP-
owned debt was treated differently than
publicly owned debt (Ontario 1974, pp. 26-
27). In fact, the provinces have treated their
borrowing very seriously; they have never
missed all interest payment and, in some in-
stances, have already repaid the loans.

Some commentators simply assume in
their reviews that the availability of ready
credil encouraged more spending by the
provincial governments (Bird 1976); no one
appears to have made strong arguments Lo
the contrary. The only effort to actually
document increased expenditures was a 1981
study prepared for the Economic Council of
Canada. This study found that the borrow-
ings from the CPP induced the Atlantic
Provinces to reduce their own-source reve-
nues and to increase expenditures, thereby
increasing their total borrowings, the re-
sults for the other provinces were ambigu-
ous (Patterson 1981). Although it is difficult
to say with certainty, it appears that the
CPP money loaned to the provinces induced
greater provincial spending.

The issue remains, however, as Lo whether
this increased spending produced additional
consumption or greater investment. The
data in table 7 tend to indicate that provin-
cial spending on investment did not increase
in response to the ability of the provinces Lo
borrow from the CPP. Provincial saving was
0.6 percent of GDP from 1960 through 1965;
it increased only very slightly from the in-
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ception of the CPP through 1974; thereafter
it became negative. This pattern is also evi-
dent in the figures for provincial expendi-
tures on gross capital formation, which have
declined steadily since the inception of the
plan from a high of 14 percent of total pro-
vineial expenditures in 1964 to less than 4
percent in 1986 (Ministry of Finance 1987,
table 52). Thus it appears that the provin-
cial governments have allocated a large
share of the CPP surpluses to current con-
sumption.
Investments of the QPP

The QPP, which as of June held $13 bil-
lion (Canadian dollars) in assets, does not
lend to other provinces. Instead the assets,
along with the assets of other Quebec public
employee pensions, are supplied to the
Caisse des Dépots. The Caisse des DépOts in-
vests its assets in regional businesses and
crown corporations, with an eye toward the
highest possible return. The fund is even al-
lowed to purchase private corporate equi-
ties, although it may not hold more than 40
percent of the voting stock in any one firm.
Directors of the Caisse des Dépots are often
taken from the private sector, despite some
concern over conflicts of interest, By plac-
ing its funds directly into regional business-
es, the investment patterns of the QPP con-
trast sharply with those of the CPP. In
short, the QPP appears to have increased
national saving and investment while the
CPP probably has not.

Overall Assessment of the Canadian
Erperience

Except in the case of Quebec, the Canadi-
an government appears to have failed to
prefund its public pension system in a
meaningful way. On balance, the buildup in
the trust funds seems to have stimulated ad-
ditional consumption spending at the pro-
vinecial level and to have reduced the incen-
tive to raise provincial taxes. Would the
same thing happen in the United States if
the social security funds invested their re-
serves in state and local bonds? A partial
answer may rest on the functions for which
the two entities—provinces and states—can
borrow.

It appears to be much easier for provinces
in Canada to borrow for consumption ex-
penditures than it is for states in the United
States. Although New Brunswick, New-
foundland, and Nova Scotia maintain cap-
ital accounts, all borrowing is considered
revenue, so debt may be used to meet defi-
cits in their general accounts, Alberta has
several off-budget special accounts for cap-
ital investments and crown corporations,
and borrowing for the general budget is not
encouraged. However, because Alberta is so
dependent upon oil prices for its revenues, it
is occasionally forced to borrow for current
consumption. Ontario, British Columbia,
Manitoba, and Saskatchewan do not even
maintain capital accounts. Therefore, bor-
rowing for current consumption is in no way
differentiated from borrowing for capital in-
vestments. Only Prince Edward Island has
legislative restrictions on current consump-
tion borrowing; deficits in the general ac-
count may only be met by short-term debt
issues. On balance, however, the lack of
legal prohibitions and the negative saving in
the OECD accounts indicate that the prov-
inces are certainly able to borrow and prob-
ably have been borrowing for current con-
sumption.

In the United States 49 of the states (Ver-
mont being the exception) have balanced
budget laws. This means that any borrowed
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general consumption funds must be repaid
within a legislated time frame, typically
under one year (Advisory Commission on
Intergovernmental Relations 1987, tables 42
and 43). The OECD data for the United
States in table 9 show consistent surpluses
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al the local level since 1972 (1975 is the lone
exception), which tends to confirm that the
states and localities have not engaged in
deficit financing for their general accounts.
Hence, as long as the OASDI funds limited
their state bond purchases Lo those with
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long-term maturities, the states could not
use OASDI funds to cover general account
deficits, This constraint would help assure
that trust fund loans to state and local gov-
ernments would result in productive invest-
ment.

TABLE 9.—U.S. GOVERNMENT SAVING AND DEFICIT (—) OR SURPLUS AS A PERCENT OF GDP, 1960-86
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V. CONCLUSIONS AND POLICY IMPLICATIONS

Before drawing any conclusions, it is cru-
cial to emphasize the speculative nature of
this entire exercise. This is a preliminary
paper and involves hypothesizing about
what would have happened in the absence
of trust fund accumulations in foreign coun-
tries with different cultures and institutions
on the basis of limited information. With
this important caveat, some tentative con-
clusions are possible.

The key concern in the United States is
that Congress will increase its spending or
reduce its tax-raising efforts in response to
the buildup of large reserves in the social se-
curity trust funds. Such a response would
mean that no savings would occur. and
future incomes would be no higher than
they would have been otherwise. It would
also have the undesirable distributional con-
sequence of financing current general gov-
ernment activities by the more regressive
payroll tax.

The likelihood of the members of Con-
gress responding to the social security sur-
pluses in this manner probably depends
largely on their ability to count the surplus-
es towards overall deficit reduction. All
three countries studied keep their social se-
curity accounts very separate from the rest
of the budget, and this appears to have dis-
couraged their legislatures from incorporat-
ing social security surpluses in their general
budget decisions or their deficit reduction
efforts. As long as the United States retains
a unified budget and frames its deficit tar-
gets in these terms, Congress will be tempt-
ed to keep one eye on the surpluses when
voting on tax and expenditure proposals.
Hence, ensuring that social security does
indeed go off budget when the Gramm-
Rudman-Hollings legislation expires in 1993
is an important first step.

The separateness of the social security
program as an institution seems to be an-
other important dimension. This does not

mean that separate institutional arrange-
ments guarantee complete control; the
Swedish fund has total independence, but
the nature of its investments was strongly
influenced by the Central Bank's ecredit
market regulations. Nevertheless, more sep-
arateness may be desirable than currently
exists in the United States. As described in
the introduction, the U.S. program is really
only a Treasury Department account with
the Secretary of the Treasury as managing
trustee. This incestuous setup would prob-
ably not be desirable in an environment
where the social security trust funds are to
be used to increase national saving. The Sec-
retary of the Treasury should not have easy
access Lo social security funds in case of a
debt ceiling crisis such as occurred in 1985,
or consider the trust funds available as a
captive market for purchasing federal debt.

The solution may rest, in part. in resur-
recting a proposal to make social security an
independent agency. This change., which
has long been advocated for the integrity of
the program and administrative effective-
ness (Ball 1978, pp. 458-60 and Congression-
al Panel on Social Security Organization
1984) may become essential in an era of re-
serve accumulation. Control over revenues
and investment decisions should reside with
a board that is totally separate from the
Treasury.

The lessons so far have come primarily
from Sweden and Canda; Japan, of course,
has taken an entirely different approach to
translating pension fund reserves into pro-
ductive investment. It does not have a sepa-
rate agency, but instead the federal govern-
ment tightly controls the allocation of the
EPI and NP reserves through the capital
budget. Although this approach does not
seem to fit well with our institutional ar-
rangement and political environment, it
may be useful to take a new look at the eap-
ital budgeting process.

1986. vol. 2, Detased Tables, United States tables 1. 6.1. 6.3, 6.4. 1960 73: OECO. unpublished data

Investing the accumulated trust fund re-
serves, which might at first appear difficult,
in fact seems Lo create few problems. The
Swedish experience illustrates that the pur-
chase of debt instruments and investing
through financial intermediaries avoid any
interference in private sector decisions.
Also, the United States should be able to
invest in state and local securities without
running into any of the problems experi-
enced in Canada, since states are restricted
from long-term borrowing except for capital
projects.

In short, we can learn a lot from Sweden,
Japan and Canada’s efforts to prefund some
of their future pension liaiblities. These
countries have already accumulated re-
serves equal to 30 percent, 18 percent and 8
percent of their respective GDPs, and have
attempted to funnel them into productive
investment, with varying degrees of success.
A somewhat discouraging result, for those
committed to increasing national saving
through accumulating reserves in the social
security trust funds, is that the greatest sue-
cess has occurred in countries with stable
and disciplined political environments,
where one party has been in power almost
continuously since the experiment began.

Mr. GRAHAM. Mr. President, in dis-
cussing the United States experience,
the authors point out an instance in
1985, when the Treasury was con-
strained by a statutory debt ceiling
from issuing any new securities, a cir-
cumstance that we are soon going to
be returning to. The Secretary of the
Treasury made the decision to convert
$28 billion in long-term, specially
issued bonds held by the Social Securi-
ty trust fund into non-interest-bearing
cash balances without notifying the
two public trustees. The use of payroll
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taxes, in effect, to temporarily under-
write general Government expenses
occurred because the Secretary of the
Treasury was forced to choose be-
tween forgoing interest earning on the
funds or defaulting on Government
obligations.

The authors go on to reference this
as the incestuous relationship between
the Treasury and the Social Security
surplus. I suggest that we need to
break that incestuous relationship by
not only taking the surplus off budget
and off Gramm-Rudman, but we also
need to start investing the Social Secu-
rity surplus in areas that will not
allow it to be used in the way it was in
1985.

I suggest to my colleagues that we
learn from the experience of other
countries which have dealt with essen-
tially the same economics and demo-
graphics but have done so in a more
creative way. I am particularly going
to suggest that we study the Canadian
experience in which they have used
the Social Security surplus to help——

Mr. DECONCINI. Mr. President. will
the Senator yield?

Mr. GRAHAM. Let me finish the
sentence, and I will yield the floor.
The Canadians have used the Social
Security surplus as a means of assist-
ing and financing their capital infra-
structure needs.

1 believe that there are some impor-
tant analogies for the United States to
this. What the Senator from Pennsyl-
vania has done in giving us a forum in
which a broad array of issues that
relate to how do we fulfill our contract
with the Social Security eligible of
America in an honorable, decent, and
credible manner, I think is a debate
that will be of great significance and
value to the American people.

1 yield the floor.

Mr. DeECONCINI. Mr.
how much time remains?

The PRESIDING OFFICER. The
time for the vote under the previous
order is set at 12 o'clock.

Mr. DECONCINI. Mr. President, I
ask unanimous consent that I may
have 1 minute.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DECONCINI. Mr. President, I
thank my colleagues.

I want to first comment on what the
Senator from Florida mentioned. He is
absolutely right. We need to not only
take the steps the Senator from Penn-
sylvania .s moving forward here but
we need to address what we are going
to do with these funds. I look forward
to seeing his legislation and would
hope he would share it with some of
us.

1 want to say that the Senator from
Pennsylvania has finally got to the
crux of the matter that has been
hanging around here for far too long.
He has taken the leadership of bring-
ing this not only to the attention of

President,
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the U.S. Senate and us voting on it
today but to the people of this coun-
try. I wish to thank him for his stead-
fastness and, quite frankly, innovative
approach of doing this in a manner
that is going to do away with, as he
said, the charade. It is long overdue to
put this in perspective with what the
American public thinks it is and it is
not; and that is the Social Security
funds be not spent for Government
operations and to satisfy the huge bur-
geoning deficit that we permitted to
go on and on for years and years. I
joined the Senator already as a co-
sponsor and compliment him for his
leadership.

1 yield back the remainder of my
time.

LET THE SENATE VOTE ON
SOCIAL SECURITY OFF BUDGET

Mr. HOLLINGS. Mr. President, I
rise in support of the amendment of
the distinguished Senator from Penn-
sylvania, and to second his determined
insistence that the Senate be allowed
to vote on removing Social Security
revenues and expenditures from the
calculation of the deficit for Gramm-
Rudman-Hollings purposes.

It is high time we voted on this
litmus test of truth in budgeting and
honesty in Government. My own
amendment to remove Social Security
from the Gramm-Rudman-Hollings
calculations was introduced last ses-
sion. It gained 25 cosponsors in the
Senate, including our leader, Senator
MirrcHELL, and had widespread support
in the House from Speaker FoLEY on
down.

The crunch of legislation at the end
of the 1989 session prevented the Sen-
ate's voting on my bill, but Senator
MITCHELL promised us a vote early in
the new session. Well, we are now into
the 6th month of the session and we
have yet to have our vote. So I believe
that Senator HEINZ is entirely correct
and justified in forcing the issue onto
the calendar with his amendment No.
2023.

Mr. President, let us face it. Until we
acknowledge the true scale and enor-
mity of the Federal deficit. then we
will never get off the dime on the defi-
cits. Putting Social Security off budget
will be a giant step forward toward
that day of truth and reckoning.

Mr. President, in all the great jam-
balaya of frauds surrounding the
budget. surely the most reprehensible
is the systematic and total ransacking
of the Social Security trust fund in
order to mask the true size of the defi-
cit. As we all know, the Social Security
payroll tax has become a money ma-
chine for the U.S. Treasury, generat-
ing fantastic revenue surpluses in
excess of the costs of the Social Secu-
rity program. Excess Social Security
tax revenues will be $65 billion in 1990
alone—boosted by yet another rise in
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the Social Security tax rate this past
January 1. By 1993, the annual Social
Security surplus will soar to $99 bil-
lion.

The public fully supported enact-
ment of hefty new Social Security
taxes in 1983 to ensure the retirement
program's long-term solvency and
credibility. The promise was that
today’s huge surpluses would be set
safely aside in a trust fund to provide
for baby-boomer retirees in the next
century.

Well, look again. The Treasury is si-
phoning off every dollar of the Social
Security surplus to meet current oper-
ating expenses of the Government. By
thus reducing the deficit, we mask the
true enormity of the Federal budget
crisis while creating the illusion that
Congress and the administration are
actually doing something about defi-
cits.

The hard fact is that, in the next
century, the Social Security system
will find itself paying out vastly more
in benefits than it is taking in through
payroll taxes. And the American
people will wake up to the reality that
those IOU's in the trust fund vault are
a 21st century version of Confederate
banknotes.

Of course, the Treasury would have
the option of raising taxes to repay
the astronomical sums we have bor-
rowed from the trust fund. But that
would be a brazen rip off of working
Americans, many of whom will be re-
tirees obliged to pay a second time for
the benefits they have already earned.

On the other hand, if the Treasury
wimps out and chooses not to raise
taxes to reimburse the trust fund,
then there will be no alternative but
to slash Social Security benefits. The
most likely scenario is that Social Se-
curity payments would be turned into
just another means-tested welfare pro-
gram for the very poor; if you make
more than, say, $15,000 per year, then
forget about collecting any Social Se-
curity benefits.

Any way you slice it, it is lousy
public policy to borrow massively from
the Social Security trust fund with no
credible plan for reimbursement. Of
course, the immediate damage from
this approach is that it allows us to
mask the true scale of the Federal
budget deficit, thus making it easier
for us politicians to sit on our hands.

This is a gross breach of faith with
the American people. Social Security
is perhaps the most successful social
program ever enacted by the Federal
Government. Without question, it is
the most effective antipoverty pro-
gram in history. Social Security is not
charity or welfare. On the contrary, it
is a supplementary retirement fund
that workers pay for with their hard-
earned money,

Mr. President, I say it is time to stop
playing games with Social Security
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and the Government's finances. It is
time to use honest budget numbers
and to make honest budget choices. By
all means, let us begin by putting
Social Security truly in trust and to-
tally off budget.

Mr. SIMPSON. Mr. President, I rise
to speak on a subject that has been
bouncing around this old Chamber
quite a bit these past few weeks—
Social Security and the treatment of
the trust funds. I think it is time to
dispense with some of the passionate—
though very sincere—rhetoric on this
issue and turn our attention to the
real problems involving Social Securi-
ty over the long haul.

Mr. President, one thing has become
so very clear from the mail that I have
received on this issue: People are just
a mite confused about the way the
Social Security system operates. They
seem to think that Congress has done
something sinister—dirty perhaps or
even illegal—with the Social Security
trust funds, that evil politicians are
callously raiding the excess Social Se-
curity revenues and diverting the
funds to their own very favorite politi-
cal pork-barrel projects. Political lead-
ers who use words like thievery and
embezzlement—and we have heard
that here in the Chamber—to describe
the Government’'s handling of Social
Security are only recklessly adding to
the confusion. Let me state this so
very clearly: The money going into the
Social Security system, and the money
being paid out, is handled in exactly
the same fashion as it was when the
program was first begun in 1935.
Please hear that! The collection, in-
vestment, and distribution of Social
Security taxes and benefits are and
were set by law, and they have never
changed. The only difference is that
the present financial condition of the
Government—and the Social Security
program is very much a part of the
Government—has focused attention
on how the individual pieces all fit to-
gether, and on the real relationship
between pork-barrel projects and the
Social Security trust funds.

At the root of the issue is the pub-
lic's perception—or misperception—
that the surplus taxes are somehow di-
rectly deposited and saved in Social
Security trust funds, which they are
not. Contrary to popular belief, Social
Security taxes, like all other Govern-
ment revenues, are deposited in the
U.S. Treasury—not into some separate
Social Security trust funds. Each day,
these taxes flow into 15,000 depository
accounts maintained by the U.S. Gov-
ernment with various financial institu-
tions across the country. They, along
with the many other forms of tax rev-
enues which the Government collects,
then become part of the Government's
operating cash pool. Airport and high-
way taxes, civil service retirement con-
tributions, and many other forms of
dedicated Federal receipts—all of
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which have corresponding trust
funds—are treated in exactly the same
way. The trust funds themselves re-
ceive credit for the taxes when the
Government receives them, through
the posting of nonmarketable securi-
ties—really I0U's—to the fund. Basi-
cally, this is a proper bookkeeping
entry made by the Treasury. Similar-
ly. the benefits are not paid from the
trust funds, but are paid from the
General Treasury. As the checks are
then issued, the securities posted to
the trust funds are reduced by a corre-
sponding amount—another proper
bookkeeping entry. Simply stated, the
Social Security trust funds are cred-
ited with I0U’s when Social Security
taxes are received by the Treasury,
and those IOU’s are taken back or deb-
ited when the Treasury makes expend-
itures to beneficiaries on the pro-
gram's behalf.

What the trust fund securities do is
represent spending authority for the
program. As long as there is a balance
posted to the trust fund account, the
Treasury Department has the author-
ity to continue to pay the program's
bills. But the cash money itself—the
resources needed to make actual cash
payments—comes from tax receipts
and from the public borrowing of the
Government as a whole, through the
U.S. Treasury.

What happens if more Social Securi-
ty taxes are collected than are spent in
any given month? Is the money then
still in the Treasury? Nope—for once
the taxes are received, they then
become indistinguishable from other
moneys paid into the Treasury and
they are then used to pay whatever
bills the Government owes. The fact
that more money was received than
was spent shows up as a higher bal-
ance—or a surplus, if you want to call
it that—of securities on the trust fund
ledgers. These IOU’s represent a loan
that the Government makes to itself—
like giving one part of the Govern-
ment—the Social Security system—a
claim on other, future Government re-
sources.

Thus, while the concept of trust
funds and dedicated receipts seems to
indicate there might be separate pots
of money, the Federal Government
really honestly does operate as one
single financial entity. Revenues gen-
erated by any of the trust fund pro-
grams are not handled separately, in-
vested separately, or managed sepa-
rately. Their operations are only sepa-
rated from other accounts by book-
keeping entries. When money slated
for the trust funds reaches the Treas-
ury, it is indistinguishable from all of
the other receipts—and the Treasury
Department, after properly crediting
the various accounts, uses whatever
funds are available to pay the coun-
try's bills. I do earnestly hope that
this might make it clear that for a
Federal account, the term trust fund
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does not mean that the Federal Gov-
ernment is operating in a fiduciary or
trustee capacity, it is merely a special
account which is designated as is based
in the law which was placed on the
books originally.

This handling of Social Security's fi-
nances is not some new invention; the
idea of collecting surplus Social Secu-
rity taxes was heavily imbedded in the
original Social Security Act which was
enacted in 1935. Even then, the notion
was that a large fund should be built
up to help finance the future benefits.
During the early 1940's, in fact, Social
Security tax receipts were 6 or T times
more than the program's expendi-
tures. It was also the original Social
Security Act which mandated that the
excess Social Security receipts would
flow only into the Treasury through
the purchase of special issue U.S.
Treasury bonds. This was to be a form
of forced national savings which it was
hoped would continue to stimulate the
rapid growth of America's expanding
economy. Unfortunately, the founders
of Social Security could not have ever
foreseen the twin economic and demo-
graphic forces that are driving the
system today. If they had, they may
well have designed some other instru-
ment for investing of the Social Secu-
rity tax receipts.

It may be helpful to consider an
analogy, though 1 surely have no
desire to confuse the issue further.
Consider how a bank works. When you
deposit cash in a bank, the cash does
not just sit there in a safe deposit box
while inflation eats away at its value.
Instead, the bank credits your account
with the deposit and then uses the
actual cash to make interest-bearing
loans and investments, which in turn
increase the capital of the bank. Simi-
larly, when you go to the bank to draw
cash out of your account, you don’t
get back the same money you put it,
you get the cash just deposited there
by somebody else. That is just how the
Social Security system operates—but
with one important difference. That
difference is that the bank loans the
money out to investors or businesses
who use it to generate capital and
then pay it back to the bank with in-
terest, so that the money is recycled.
Social Security payments are not recy-
cled—instead they are replaced in the
Treasury bank by a constant stream of
FICA tax revenues.

The second difference is that you
cannot draw more money out of the
bank than you have in there—without
incurring a debt. Under Social Securi-
ty however, most individuals draw out
the entire amount of their contribu-
tions, plus interest, in under 6 years.
Yet they can expect to continue to live
and draw benefits for another dozen
years. No bank could ever operate in
that manner. However, the Social Se-
curity system has a sufficient number
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of depositors to cover the excess out-
flow with their payroll tax deduc-
tions—but only for the time being.

As long as the FICA tax stream
keeps pace with the benefit payment
stream, the system will remain self-fi-
nancing—however, in the year 2030,
when the retired population is more
than double what it is today, Social
Security benefit obligations will start
to exceed all FICA payroll tax re-
ceipts. That is when we will face some
genuine difficulties. A huge—some say
$12 trillion—reserve of spending au-
thority will likely have accumulated
on Social Security’s ledger sheets by
then, and the Treasury will have to
make good on those notes. The prob-
lem is that unless the Treasury bank is
operating on a balanced budget by
that time, it will simply not have the
funds at hand to pay out. At that
time, the Treasury will have to either
increase its income—raise taxes—cut
its spending, or do some combination
of the above, in order to produce the
necessary surplus cash to pay off
Social Security obligations. That is
just exactly how the system was de-
signed at the very beginning.

In effect, whether or not Social Se-
curity is counted as part of the Feder-
al budget, Social Security FICA taxes
will continue to be deposited in the
Federal Treasury and the trust funds
will continue to receive credit for them
as they are collected. This credit will
then continue to give the Treasury De-
partment authority to issue Social Se-
curity checks, even in years when
FICA taxes do fall short of benefit ob-
ligations, because in such an event the
Treasury will be able to draw on the
large reserve of spending authority
that has accumulated to the trust
fund on its ledger sheets.

However, Congress must meet its
duty to balance the budget before
those reserves are needed, so that
there will actually be cash on hand to
honor those funds. Otherwise, the
Government will simply have to raise
that money from future workers. That
is what those who speak about the
future of the Social Security Program
mean when they use words like “thiev-
ery” or “raiding” to describe the rela-
tionship between Social Security and
the budget deficit. The only raiding
that is being done is of benefits pay-
able to future generations of Social
Security recipients, and the only theft
is in the lessening of living standards
of future generations of workers—
those will hopefully be around in the
year 2030 and beyond—your kids and
grandkids and mine. To stop the plun-
dering, we need but to balance the
budget. Many seem ready to do that,
but judging from the mail I receive in
my office, protesting even the most
modest cuts in this or that program, I
wonder whether the American people
are really all that concerned about the
fiscal integrity of Social Security over
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the long term, or whether they have
grown all too comfortable with living
far beyond the Nation's means.

Mr. HARKIN. Mr. President, I rise
in support of the Heinz amendment
related to taking Social Security out of
the unified budget and Gramm-
Rudman-Hollings calculations.

I am looking for a sound means which 1
can recommend to provide at once security
against the several disturbing factors in
life—especially those which relate to unem-
ployment and old age.

With those words, President Frank-
lin Delano Roosevelt began the great-
est and most successful program in our
Nation's history, Social Security.

No single function of Government
affects as many Americans as pro-
foundly as Social Security does.
Nearly 40 million retirees, disabled
workers, their spouses, and children
including over 518,000 Iowans, receive
a Social Security check every month,
and over 140 million Americans are in-
sured in the event of death or disabil-
ity. Social Security is the primary
source of income for 70 percent of
older Americans, and it is virtually the
sole source of income for almost one in
three older persons.

Mr. President, Social Security is a
precious compact between the Govern-
ment and the people. Yet, doubts have
been raised about this compact be-
cause each day nearly $200 million in
Social Security funds are used to pay
for things other than Social Security
benefits, including bloated and outdat-
ed defense programs. In addition,
Americans’ trust in Social Security is
being exploited to cover the true size
of our Federal deficit. This year, the
true deficit would be $66.6 billion
higher if the surplus which Social Se-
curity is running was not being count-
ed in the Gramm-Rudman ecalcula-
tions.

Mr. President, Social Security did
not cause the deficit. And Social Secu-
rity should not continue to be used as
a scapegoat to solve or mask the defi-
cit. That is why we need to take
prompt actions to protect Social Secu-
rity and its beneficiaries by taking
Social Security off budget. If we don't,
next year another $74 billion in Social
Security funds will be used for pur-
poses they were not intended.

Mr. President, we need to take a
number of steps to strengthen and im-
prove Social Security. This amend-
ment should lead to a good first step
and as such I urge my colleagues to
support it. Older and disabled Ameri-
cans deserve no less.

Mr. President, in conclusion, I want
to also pay tribute to our distin-
guished colleague from New York,
Senator Moyn1HAN, for his leadership
in bringing this important issue to the
forefront of national attention. He has
done the Nation a great service.

14509

VOTE ON AMENDMENT NO. 2024

The PRESIDING OFFICER. Under
the previous order, the question now
occurs on the amendment. The ques-
tion is on agreeing to amendment No.
2024 offered by the Senator from
Pennsylvania [Mr. HEiNz] to amend-
ment No. 2023. The yeas and nays
have been ordered and the cierk Will
call the roll.

The assistant legislative clerk called
the roll.

Mr. SIMPSON. I announce that the
Senator from New Hampshire [Mr.
HumpHREY] and the Senator from
Delaware [Mr. RoTH] are necessarily
absent.

The result was announced—yeas 96,
nays 2, as follows:

[Rollcall Vote No. 117 Leg.]

YEAS—96
Adams Ford MeCain
Akaka Fowler McClure
Baucus Garn MeConnell
Bentsen Glenn Metzenbaum
Biden Gore Mikulski
Bingaman Gorton Mitchell
Bond Graham Moynihan
Boren Gramm Murkowski
Boschwitz Grassley Nickles
Bradley Harkin Nunn
Breaux Hatch Packwood
Bryan Hatfield Pell
Bumpers Heflin Pressler
Burdick Heinz Pryor
Burns Helms Reid
Byrd Hollings Riegle
Chafce Inouye Robb
Coats Jeffords Rockeleller
Cochran Johnston Rudman
Cohen Kassebaum Sanford
Conrad Kasten Sarbanes
Cranston Kennedy Sasser
D'Amato Kerrey Shelby
Danforth Kerry Simon
Daschle Kohl Simpson
DeConcini Lautenberg Specter
Dixon Leahy Stevens
Dodd Levin Symms
Dole Lieberman Thurmond
Domenici Lott Warner
Durenberger Lugar Wilson
Exon Mack Wirth
NAYS-—-2
Armstrong Wallop
NOT VOTING-—2
Humphrey Roth
So the amendment (No. 2024) was
agreed to.

Mr. MOYNIHAN. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. CRANSTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER (Mr.
KErrY). Under the previous order, the
veas and nays on amendment No. 2023
are vitiated.

The question is on agreeing to
amendment No. 2023, as amended.

The amendment (No. 2023), as
amended, was agreed to.

Mr. CRANSTON. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. HEINZ. I move to lay that
motion on the table.
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The motion to lay on the table was
agreed to.

AMENDMENT NO. 2025

Mr. CRANSTON. Mr. President, I
send an amendment to the desk on
behalf of Senator INnouyvE and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from California [Mr. CRAN-
sToN], for Mr. INOUYE, proposes an amend-
ment numbered 2025.

Mr. DOLE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

Al the appropriate place insert:

Section 109 of the Housing and Communi-
Lty Development Act of 1974 (42 U.S.C. 5309)
is amended by adding at the end the follow-
ing new subsection:

“(d) The provisions of this section and sec-
tion 104(b) 2} which relate to discrimination
on the basis of race shall not apply to the
provision of assistance by grantees under
this title to the Hawaiian Home Lands.”.

Mr. CRANSTON. Mr. President, for
the information of Senators and their
staffs, we will proceed to act upon the
Inouye amendment immediately after
we reconvene at 2:15. Following that,
Senator GraHam of Florida has two
amendments that he will be prepared
to bring up. Other Senators with
whom I spoke during this rollcall have
indicated they will be ready on various
amendments.

I urge all Senators and staff involved
to try to get Senators to bring amend-
ments to the floor this afternoon and
early evening so we can dispose of as
much of the business on this measure
as possible. Senator MITcHELL hopes
we can complete action on this bill
without too great a time-consuming
process. That should be possible pro-
vided negotiations with the adminis-
tration work out on this measure.

I now yield the floor.

Mr. DOLE. Mr. President,
leader time reserved?

The PRESIDING OFFICER. That is
correct; the Senator has 10 minutes.

is my

LTV CORP. DECISION

Mr. DOLE. Mr. President, yesterday
the Supreme Court ruled 8 to 1 in Pen-
sion Benefit Guaranty Corporation
versus the LTV Corporation that the
PGBC may require LTV to reassume
liability for more than $2 billion in
employee pension plan obligations
that the company had stopped fund-
ing for some 100,000 workers and retir-
ees.

I applaud this decision, for it sends a
strong and clear message to employers
that they can not escape their own
plan funding obligations by declaring
bankruptey, shifting billions of dollars
of liability to the Government, and
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then going back into business and set-
ting up new plans.

This case began 3 years ago when in
1987, LTV Corp.—having already de-
clared bankruptcy—informed the
PBGC that it could not and would not
continue to fund its plans which had
unfunded obligations of over $2 bil-
lion. The PBGC, in order to protect
the retirement incomes of LTV's work-
ers, terminated the plans and assumed
paying the guaranteed benefits.

LTV then established new so-called
Follow-On pension plans for its union
employees and retirees which were vir-
tually identical to the terminated
plans under which the PBGC was
paying the unfunded obligations.

The simple result of this situation
was that LTV was continuing benefits
to its workers as if no plan termina-
tion had ocecurred while shifting over
$2 billion in unfunded pension costs to
the Federal Government.

Mr. President, now that the Su-
preme Court has spoken, companies
should be forewarned that the law re-
quires them to fulfill their pension
funding responsibilities and that such
obligations can not be avoided by seek-
ing protection under bankruptey laws
and then pretending as if nothing has
happened. $2.5 billion in unfunded li-
abilities to workers and retirees is a
big deal and the Federal Government
is not going to be the deep pocket bail-
ing out billions and billions of dollars
of liabilities when the employers who
ran up those liabilities are able to pay
them off themselves. We have seen
and had enough of these kinds of
problems with the savings and loan
crisis.

This decision reaffirms that the
PBGC is a safety net for the 40 mil-
lion workers and retirees who rely on
it and should not be viewed as the per-
sonal bank account of those seeking to
subsidize unfunded pension liabilities,
Retirees, the Federal Government and
the American taxpayer can now rest a
lot easier.

MISSILE DEFENSES: MEETING
THE THREAT

Mr. DOLE. Mr. President, in March,
I brought to the attention of my col-
leagues comments made by the Presi-
dent, during his trip to Lawrence
Livermore Laboratory in California,
on the subject of strategic defense. At
the time, the President said, “in the
1990's, strategic defense makes much
more sense than ever before, * * *”

Yesterday, our distingushed col-
league and ranking member on the
Senate Armed Services Committee,
Senator WARNER, makes a similar case
in an editorial in the New York Times.
His article, entitled, “We Still Need
Missile Defenses,” insightfully and
thoroughly examines the need for mis-
sile defenses.
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Citing the potential for political and
military instability in the Soviet
Union, Senator WaRNER notes that
strategic missile defenses enhance sta-
bility and deterrence by protecting our
retaliatory foreces, thus denying an at-
tacker any certainty of achieving his
objectives.

Moreover, he points out that de-
fenses provide a hedge against cheat-
ing on arms control treaties.

But, Senator WARNER does not limit
his analysis to the United States-
Soviet strategic relationship. He
broadens the discussion by reminding
us that there are many countries that
now possess missiles that threaten the
interests of not only the United
States, but those of our friends, as
well. As he points out, missile defenses
in the United States and within the
borders of our allies would greatly
deter the use of ballistic missiles.

Mr. President, I commend Senator
WaRrNER for his penetrating analysis
and forward-looking thinking on U.S.
defense and national security matters.
It seems to me that many in this body
focus only on dollar levels. Few are
thinking about future threats to our
security and how to meet them. Never-
theless, Senator WARNER continues to
demonstrate leadership on defense
matters. I hope that all of my col-
leagues will read and seriously consid-
er the case thoughtfully made by Sen-
ator WARNER.

Mr. President, I ask unanimous con-
sent that Senator WaARNER's article be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
REcorp, as follows:

[From the New York Times. June 18, 19901
WE STiLL NEED Mi1ssILE DEFENSES

(By John Warner)

WasHiINGTON,—Have the dramatic changes
in Eastern Europe and the Soviet Union un-
dermined Lhe need for continued research
on ballistic missile defenses? Absolutely not.
If anything, the case for some type of mis-
sile defenses is more compelling today than
at any time since the advent of nuclear
weapons and ballistic missiles.

We must remain prepared to deal with po-
litical and military instability. The Soviet
Union is increasingly fraught with national-
ist and ethnic unrest, and its economy
cannot fullill the basic needs of the people.
Mr. Gorbachev's viability is questioned be-
cause of the seemingly indomitable prob-
lems facing his nation.

The Soviet Union still possesses a formi-
dable military capability. Most notable is its
strategic offensive and defensive nuclear
force modernization program. Soviel ballis-
tic missile defense around Moscow—the
world’s only such system—are being upgrad-
ed.

Consequently, our nuclear deterrent must
remain, in both perception and reality, un-
contestable to any foreign power. And we
must consider the enormous benefits of a
strategic missile defense.

Even as arms control negotiations move
toward reducing the overall levels of stra-
Legic delivery systems, our existing strategic
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defenses—such as air defenses, early-warn-
ing and surveillance and intelligence—are
clearly seen by other countries as stabilizing
and unthreatening. Missile defenses will en-
hance Lhis stability by assuring that our
perhaps more vulnerable retaliatory forees
are protected and by denying an attacker
any certainly of achieving his objectives.

They also provide a hedge against cheal-
ing on arms control treaties. Indeed, effec-
tive missile defenses actually promote stra-
tegic arms control objectives by redueing
the military value of multiple-warhead mis-
siles. They also provide incentives for the
Soviet Union to move to a less threatening
force of single-warhead, land-based missiles.

In addition. there are many countries that
now possess missiles that threaten the inter-
ests of the U.S. and its friends. Many of
these missiles are capable of reaching allies
like Israel and can be equipped with chemi-
cal or biological warheads, and soon even
nuclear weapons.

Today, the number of developing coun-
tries possessing ballistic missiles with a
range of less than 1,000 miles—such as Iraq
and Syria—has increased substantially. Wil-
liam Webster, Director of the Central Intel-
ligence Agency, recently informed Congress
that. by the year 2000, at least six third-
world countries will have ballistic missiles
with ranges of up to 1,800 miles, and three
of them may develop ballistic missiles with
a range of 3.400 miles.

Missile defenses in the U.S. and within the
borders of our allies would greatly deter
long-range ballistic missile use, Tactical bal-
listic missile defenses deployed by our allies
would enhance deterrence and stability.

On a recent trip to California, 1 had a
firsthand look at the Strategic Defense Ini-
tiative. The question is no longer whether
the country has the technical ability to
build cost-effective missile defenses: it is
clear we do. Rather, we must now ask what
role missile defenses will have in our nation-
al strategy.

As in the air defense debate in England
during the 1930°s, we must now ask: Does
America want to be defended. and il so, with
what systems? For England, the outcome of
that debate was pivotal. It was England's
advanced air defense systems that saved it
in the summer of 1940,

It is worth remembering the words of
Winston Churchill at the peak of Lthe air de-
fense debate: "I think it would be a great
mistake to neglect the scientific side of
purely defensive action against aireraft
atlack. Certainly, nothing is more neces-
sary, not only to this country, but to all
peace-loving . ., . powers in the world . . .
than that the good old earth should acquire
some means of destroying the sky maraud-
er.”

Today, Lhe marauder is ballistic missiles. 1
am convinced that we must now, more than
ever before, plan for the inclusion of missile
defenses in our national security strategy.

MORNING BUSINESS

Mr. MITCHELL. Mr. President, I
ask unanimous consent that there now
be a period for morning business, and
that I be recognized to address the
Senate for not to exceed 15 minutes.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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THE BILL OF RIGHTS

Mr. MITCHELL. Mr. President, last
year, I supported and voted for a law
to protect the flag. I believed then and
believe now that this was the appro-
priate response to a flag burning that
occurred in 1984.

Last week, by the narrow one-vote
margin of 5 to 4, the Supreme Court
ruled that the law violates the free-
dom of speech provision of the first
amendment to the Constitution.

I disagree with the five Justices who
formed the majority in this case. I
think they were wrong. I agree with
the four who voted to uphold the con-
stitutionality of the law. But, under
our system, once the Supreme Court
has ruled, that ruling is the law of the
land. So even though 1 disagree with
the Court’s ruling, I accept it.

The question now is whether we
should override the Court's decision
by amending the Constitution.

I oppose and condemn the burning
of the flag. I find it offensive and ob-
noxious. I am proud to be an Ameri-
can, proud of our flag. But I do not
support changing the Constitution.
We can support the American flag
without changing the American Con-
stitution.

The first 10 amendments to the Con-
stitution have come to be known as
the Bill of Rights. They were adopted
as part of the Constitution because
the States insisted that before a new
and powerful Federal Government
could be created, there had to be clear
and controlling limits on the power of
that Federal Government against indi-
vidual citizens.

The Bill of Rights secures the liber-
ty of the individual by limiting the
power of Government.

Across the whole sweep of human
history, there is no better, clearer,
more concise, more eloquent or effec-
tive statement of the right of citizens
to be free of the dictates of Govern-
ment than the American Bill of
Rights.

For 200 years it has protected the
liberties of generations of Americans.
During that time, the Bill of Rights
has never been changed or amended.
Not once. Ever. The Bill of Rights
stands today, word for word, exactly as
it did when adopted 200 years ago.

Of the 10 amendments which make
up the Bill of Rights, none is more im-
portant than the first. In this debate,
its relevant words are few, direct, and
clear.

Congress shall make no law * * * abridg-
ing the freedom of speech. * * *

Let me repeat those words:

Congress shall make no law * * * abridg-
ing the right of freedom of speech, * * *

Never in 200 years has the first
amendment been changed or amended.
As a result, never in 200 years has
Congress been able to make a law
abridging the freedom of speech.
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Now we are asked to change that,
for the first time. We are asked to give
Congress and the States the power to
do that which, for 200 years, the Bill
of Rights has prevented them from
doing.

We are asked to permit Congress, or
any State, to make a law that would
abridge freedom of speech, as defined
by the Supreme Court.

Even though, as I have already said,
I disagree with the Court, I do not be-
lieve we should amend the Bill of
Rights. I do not believe we should
ever, under any circumstances, for any
reason, amend the Bill of Rights. The
Bill of Rights is so effective in protect-
ing individual liberty of Americans
precisely because of its unchanging
nature. Once that is unraveled, its ef-
fectiveness will be forever diminished.

If the Constitution is amended to
prohibit the burning of a flag, where
do we stop?

The principal supporter of this
amendment is President Bush. I ask
the President to answer this question
for the American people:

If someone burns the Constitution,
would President Bush propose an
amendment to the Constitution to
prohibit that? If not, does that mean
he has less respect for the Constitu-
tion than he does for the flag?

If his answer is yes, then where does
he draw the line? How about the Dec-
laration of Independence?

The point is that once the Bill of
Rights is changed or amended, no line
can be drawn. That is why it should
not be changed or amended.

We Americans revere the flag. We
also revere the Constitution and Bill
of Rights. We need not choose be-
tween them.

For a free people, the fight against
an enemy army demands sacrifice and
courage. That is difficult and demand-
ing. It is also difficult and demanding
in time of peace to live up to our own
high ideals.

It is not difficult for Americans or
anyone else to tolerate differences and
eccentricities. They are all around us.
But defending the freedom of those
who would deny it to others—that is
difficult.

Perhaps that is why no other nation
today tries, or has ever tried, to live by
a standard as high and as demanding
as the American Bill of Rights. Every
nation has a government. Every nation
has a flag. Only the United States of
America has a Bill of Rights.

We Americans do try to live by the
Bill of Rights. We have chosen not to
take the easy way out. We have
chosen not to try to silence those who
are wrong, but rather to challenge
them with the truth.

That way has served us well, It has
preserved our liberties for two centur-
ies.
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We will celebrate the 200th anniver-
sary of the Bill of Rights next year.
We will remind ourselves, and the
world, that the greatest protector of
liberty is the truth.

We have religious liberty in America
because we reject any government-
sanctioned religion. We believe each
American will find God by his or her
own path, through his or her own
church.

We have political liberty in America
because we reject any government-im-
posed political doctrine. We believe
each American will find and defend
his or her own political views.

We have personal freedom in Amer-
ica because we reject any government-
dictated patriotism. We believe each
American will freely discover in his or
her own heart the love of country and
pride in our Nation that has made so
many Americans willing to defend it at
the cost of blood and life itself for two
centuries.

Our Founding Fathers had more
confidence in their fellow Americans
and more faith in their children than
some of our current leaders. They
knew better than to have the Govern-
ment dictate what politics are right or
wrong.

For 200 years, the Bill of Rights has
protected the liberties of Americans
through economic turmoil, civil war,
political strife, social upheaval, and
international tension. Despite the
worst that fate and our enemies have
hurled at us, we have never found it
necessary to change the fundamental
principles on which our Government
was founded and by which our free-
dom is secured.

Principles which have stood that
test of time should not be discarded or
tampered with.

It will be a sad, tragic irony if a few
obnoxious publicity seekers, who
appear to hate America, achieve their
victory by stampeding those who love
America to take the unwise action of
changing the Bill of Rights for the
first time in American history. I love
America and the American flag and
the American Bill of Rights too much
to let that happen without a fight.

Mr. CRANSTON addressed
Chair.

The PRESIDING OFFICER. The
Senator from California.

the

APPLAUDING THE MAJORITY
LEADER

Mr. CRANSTON. I applaud the ma-
jority leader on a superb statement on
what America is all about and what
the Bill of Rights and the Constitu-
tion are all about. This is exactly the
sort of leadership we counted upon re-
ceiving from GEORGE MITCHELL when
we elected him majority leader of the
Senate. I am proud that we did so, and
I am very proud that he made that
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very thoughtful and very profound
statement.

The flag stands for the Constitution
and the Bill of Rights. It is getting
things upside down to defend the flag
and undermine the Bill of Rights, as
the Dole amendment would do. I have
talked to every Member of the Senate
who is either against the amendment
or is uncertain, and I am increasingly
confident that the leadership provided
by GeorRGE MiITcHELL will prevail and
that the Dole amendment will be de-
feated. It is certainly what should
happen in the Senate and in this coun-
i1y,

THE CITADEL'S 1990 BATTLING
BULLDOGS

Mr. HOLLINGS. Mr. President, The
Citadel's baseball Bulldogs are a team
traditionally noted for their high spir-
its and low budgets. At the outset of
this year's college season, the sports
pundits picked The Citadel to finish a
humble seventh in the Southern Con-
ference.

As it turned out, the pundits went to
sleep, and the Bulldogs dared to
dream. They dreamed their way
through a 26-game winning streak and
the Southern Conference champion-
ship. They dreamed their way to the
Atlantic Regional championship in
Miami. And, earlier this month, they
dreamed their way into the College
World Series in Omaha—the only mili-
tary school ever to make it to the final
eight.

Of course, what got The Citadel's
team to Omaha was not dreaming but
determination and grit—plus superb
coaching by Chal Port. Southerners
say that what matters is not the size
of the dog in the fight but the size of
the fight in the dog. These particular
'‘Dogs kicked and scrapped and fought
with an inspired abandon, Their rever-
ie was cut short by Louisiana State in
the College World Series, but the
dream lives.

We will never forget the skill and
heart and pride of the 1990 Citadel
Bulldogs. Probably LSU's Coach Skip
Bertman put it best when he said of
the Bulldogs, “Theyre America's
team—touched by Abner Doubleday
himself. A real field of dreams.”

Mr. President, I salute The Citadel
Bulldogs for their tremendous season,
and I request that the team roster be
printed in the Recorp followed by an
article *“Who'd a thunk it?"” from the
Charleston News and Courier,

There being no objection, the mate-
rial was ordered to be printed in the
REcoRD, as follows:

1990 THE CITADEL BULLDOGS
No.—Name, Position, Hometown.
1—Phillip Tobin, S8, Charleston, S.C.
2—Larry Hutto, C, Hampton, S.C.
3—Dan McDonnell, 2B, Port Chester, N.Y.
4—Jason Rychlick, OF, Spartanburg, S.C.
6—Tony Skole, 3B, Roswell, Ga.

T—Mike Branham, OF, Charleston, S.C.
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8—Derrick Rogers, C, Hertford, N.C.
9—Getlys Glaze, P, Charleston, S.C.
10—Anthony Jenkins, OF, Ladson, S.C.
11—Chris Coker, 1B, Bamberg. S.C.
12—Scott Elvington, INF. Spartanburg,
S.C.
13—Mike Black, OF, Matthews, N.C.
14—Richard Shirer, P, Orangeburg, S.C.
15—Hank Kraft, P, Chesapeake, Va.
16—Kevin McGarvey, P, St. Simons
Island, Ga.
18—Cornell Caldwell, OF, Charlotte, N.C.
19—Vic Correll, INF. Nashville, Ga.
20—Bart Mays, INF, P, Collinsville, Va.
21—Steve Basch, P, Lansing, Mich.
22—Brad Stowell, P. Jacksonville, Fla.
23—Billy Baker, P, 1B, Charleston, S.C.
24—Ken Britt, P, OF. Blythewood. S.C.
Eddie Graham, MGR. Austin, TX.
30—Chal Port—Head Coach.
17—Tom Hatley—Assistant Coach.
5—Ken Creehan—Assistant Coach.

WHO'D A THUNK IT—IMPROBABLE CAST
CARRIES CITADEL TO GLORY
(By Ken Burger)

In the beginning, back in January, when
they gathered to practice in warmup suits
and on some days could see their breath as
they zipped the ball around the infield and
the aluminum bats were cold to the touch,
nobody gave it much thought,

Nor did early February send any signs.
The season started as most do, lost some-
where between the end of football and the
crescendo of basketball. They were winning
a few games, there even appeared to be a
pattern. But nobody really gave it much
thought.

In fact no one, not even their coach,
thought the 1990 Citadel baseball term
would be much different from those that
had come before. They were picked to finish
sixth in the eight-member Southern Confer-
ence where only seven schools play baseball.

So who'd a thunk it?

That this band of unlikely heroes would
somehow put it all together and battle their
way to the College World Series. Certainly
not the media. Certainly not coach Chal
Port, who gave his usual preseason assess-
ment of rebuilding. Probably not even the
players, a group of 35 cadets with only seven
seniors on the roster, almost all of whom
are from South Carolina or neighboring
towns in Georgia and North Carolina.

They would go through their season, do
their best, enjoy the camaraderie and be
able to tell their sons about playing baseball
at The Citadel many years from now.

Nobody knew, Really. Nobody knew.

It wasn't until late February, maybe early
March, when their headlines starting get-
ting a little larger, moving to the front page
of the sports section. Bulldogs win 10Lh
straight. Bulldogs win 12th straight. Bull-
dogs extend win streak.

Soon the television stations were showing
up at College Park to gel snipets of the
moment for the evening news, Win streaks
are fun to follow. They give people some-
thing to talk about over lunch. How ‘bout
those Bulldogs?

And then the streak got serious. As they
approached the school record, still winning,
the pressure started building. Seventeen.
Eighteen. Nineteen straight. The school
record was 22 straight. Now people were
paying attention.

And they broke it, eventually winning 26
straight before losing to Kent State. The
ride was over. The TV cameras didn’t come
back for a while. The team went into a mild



June 19, 1990

slump. apparently returning to reality. Ev-
erybody could relax.

But the slump didn’t last. The Bulldogs
started winning again, this time with a little
less hoopla. And by the end of the season
they won the Southern Conference regular-
season title going away. No contest. Inter-
esting. And to make things more interesting,
the conference tournament was coming Lo
Charleston for the first time. The pressure
was on again.

By this time, however. the warm spring
breezes of April found a Citadel team that
had genuinely come into its own. They were
loose. They were having fun., They had
nothing to lose. And they didn’t.

They dominated Lhe tournament, won
four straight, and earned the right to travel
to Miami for the Atlantic Regional. Every-
body thought it would be a nice trip for the
boys who had played so hard. Nobody
thought they had a chance.

But they did it again. Against unbeliev-
able odds, they beat North Carolina State,
East Carolina and the dreaded Miami Hurri-
canes twice Lo steal the regional crown and
a trip to Omaha, Nebr., for the College
World Series.

S0 who'd a thunk it?

Nobody was more surprised by this time
than Port, a veteran of 26 years of coaching
Citadel baseball teams. He had seen teams
with more potential go south. He had seen
some with less do well. But he had never
had a group like this.

By now the city of Charleston and the
Palmetto State were getting a little giddy
about this club. The Citadel, yes, The Cita-
del was in the College World Series. What a
trip. What a story. Everybody thought it
was great. Nobody thought they had a
chance.

And when they arrived in the Midwest,
they didn't. Not really. The other teams
were loaded. Real contenders, The Bulldogs
were just an aberration, a novelty. The only
military school to ever make it to the final
eight. Everybody talked about how they had
to march and whal great manners the boys
had and how Port was one of the funniest,
most entertaining coaches around.

They lost their first game to Louisiana
State, 8-2. People thought, that's OK, atl
least they made it this far. Nobody expected
them to do anything anyway. One more loss
and they're gone. They made a good show-
ing. Got on ESPN.

Then they played the game of their lives.
Trailing Cal State-Fullerton 4-1 going into
the seventh inning, they rallied. Port did
some of his magic coaching and strained
every ounce of talent and ability out of his
team. They won, 9-7, in a 12-inning drama
that few will forget.

So they had done it. They had at least
won a game in Omaha, proving they be-
longed, that they weren't a fluke. One more
loss and they'd be coming home.

It came the next night, against LSU,
again. This time it was 6-1, a loss relayed
back to the fans by radio because ESPN
couldn’t show it live due to its major-league
obligations. It was probably better that way.
Hearing it was less painful than watching it.

And at 4:0.7 p.m. the next day, they
touched down in Charleston. The end of a
long odyssey. The season that couldn’t have
been, had been. They became and remain
the most unlikely and humble of heroes.

For through their efforts they gave us all
something to cheer for, and gave themselves
something to remember forever. It was one
of those things that wasn't supposed to
happen, but it did. And those are the best
kind.
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Who'd a thunk it?

CONTINUING CONFLICT ON
CYPRUS

Mr. KENNEDY. Mr. President, it is
regrettable that while so many con-
flicts around the world are being
peacefully resolved, the nation of
Cyprus remains divided as Turkish
troops continue to occupy the north-
ern part of the island, as they have
since the invasion of 1974.

Earlier this month, I had the oppor-
tunity to meet with the Secretary
General of the United Nations, Javier
Perez de Cuellar, and the newly elect-
ed Prime Minister of Greece, Constan-
tine Mitsotakis—two statesmen who
share a strong commitment to the
peaceful resolution of the situation on
Cyprus.

The Secretary General is continuing
his tireless efforts on behalf of
Cyprus, despite the Turkish Cypriots’
insistence on obstructing the path to
peace. Earlier this year, the leader of
the Turkish Cypriots, Rauf Denktash,
demanded that the Secretary General
and President Vassiliou recognize his
Northern Republic of Cyprus. As a
result, the talks which the Secretary
General had planned for late Febru-
ary broke down before they began.
During his recent visit, the Secretary
General said that he will soon resume
his efforts to bring the two sides to-
gether, and it is my hope that this
time his efforts will be successful.

I also believe it is imperative that
President Bush and Secretary Baker
make Cyprus a higher priority for the
administration as part of the ongoing
effort to resolve the stalemate.

In addition, I was encouraged by
Prime Minister Mitsotakis’ commit-
ment to a peaceful resolution of the
conflict. During our recent meeting,
he spoke of his desire to improve rela-
tions with Turkey. But he is con-
cerned, as many of us are, that despite
the good faith efforts of the Secretary
General and President Vassiliou, the
situation remains unresolved.

It is my hope that the Turkish Gov-
ernment will use this opportunity to
improve relations with Greece and
help resolve this conflict, so that the
people of Cyprus can begin a healing
process that will permit future genera-
tions on Cyprus to live in peace and
prosperity.

TERRY ANDERSON

Mr. MOYNIHAN. Mr. President, I
rise to inform my colleagues that
today marks the 1,921st day that
Terry Anderson has been held in cap-
tivity in Beirut.
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AN ECONO-POLITICAL SATIRE
AFTER THE STYLE OF WIL-
LIAM SHAKESPEARE

Mr. BYRD. Mr. President, parody
and satire are among the cleverest and
most challenging forms of humor.

For this week's issue of Business
Week, however, Alan S. Blinder, the
Gordon S. Rentschler Memorial Pro-
fessor of Economics at Princeton Uni-
versity, has composed a satirical
parody that combines elements of clas-
sical Shakespearean forms with con-
temporary issues in an unusually bril-
liant, insightful, and amusing fashion.

I would like to share this piece from
the June 18, 1990, issue of Business
Week with our colleagues. Therefore, I
ask unanimous consent that it be
printed in the RECORD.

There being no objection, the item
was ordered to be printed in the
REcorp, as follows:

[From Business Week, June 18, 1990]

O! THAT THIis Too, Too SoLip DEFICIT
Wourp MEeLT!

(By Alan 8, Blinder)

A few nights ago, George Bush was heard
wandering through the White House in the
wee hours, brooding.

To tax or not to tax—that is the question.

Whether 'tis nobler in the mind to suffer

The slings and arrows of outrageous politi-
cal misfortune

Or to face up to a sea of deficits,

And by taxation end them.

To tax, to spend no more,

And by a rosy scenario to say we end

The structural deficit and the thousand nat-
ural shocks

The budget is heir to. "Tis a consummation

Devoutly Lo be wished.

To tax, to spend, the peace dividend

Perchance to dream.

Aye, there's the rub.

For in that dream of peace what budget sur-
pluses may come

When we have whittled down the Penta-
gon's coin

Must give us pause. There's the hope

That may avert calamity in my term.

For who would bear the whips and scorns of
dying S&Ls,

The infrastructure’s crumble,

The Democrats' obscene gloating,

The pangs of high interest rates,

The insolence of reporters,

And the insults that such a man of merit
must endure

When he himself might his exit take with a
fair Boskin?

Who would bear such burdens, To grunt
and sweat before Congress,

But that the dread of raising taxes in an
election year,

That electoral abyss from which no politi-
cian returns,

Paralyzes the will,

And makes us rather bear the deficits we
have

Than fly to perils we know not of?

Pollsters do make cowards of us all.

Thus the vision thing is sicklied o’er with
the pale cast of doubl.

And events of great pitch and moment Pass
us by in East Europe and at home As
we brood upon this thought

And lose the capacity to act.
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Soft you now! The fair Darman! Keeper of
the budget,
Reader of the lips.

DarmaN. My lord, I have a T-word for you
that Congress has long longed to deliver. I
pray you now receive it.

BusH. No. I never gave you license.

Darman. My honored lord, you know right
well you did. And when thou disavowed
sweet Sununu’s words, it egged those evil
legislators on.

BusH. Ha! Are you honest? Are you fair?

DarMaAN. What means your lordship?

BusH. That if you be honest and fair, your
honesty would not be so questioned in the
Congress.

Darman. Would my revenue projections
have won your heart were they more
modest? Would my interest-rate assump-
tions have brought you cheer were they less
bold?

BusH. Not likely, good Darman. Alas, we
stayed the clock. but now time gives our
budget disproof. You read my lips.

DarmAN. Indeed, my lord. you made me.

BusH. You should not have believed me,
for virtuous hope cannot innoculate a
budget from outrageous reality. I do not
scorn the T-word now.

Darman. I was the more deceived.

BusH. Get thee to Capitol Hill. Bring e
back great Gramm, righteous Rudman, and
hardy Hollings, I am myself an honest man,
but my budget is accused of such things
that dear Dole and duped Dukakis didst
suffer at the polls. I am proud, revengeful,
and with more budgel schemes at my beck
than I have accounting gimmicks to give
them shape. The people know we are errant
knaves all. They believe none of us. So go
thy way to the Hill and bring to trio here.
We'll have Gramm-Rudman III before the
dawn.

(Darman returns an hour
Gramm, Rudman, and Hollings.)

GRH. Double, double, toil and trouble,
Fire burn, and ecauldron bubble. Eye of
Newt and toe of foal, Wing of Quayle and
tongue of Dole. Silvered in the moon's
eclipse, Right-wing Turks and well-read lips.

BusH (startled). Who goes there?

Darman, “Tis the trio, sir, from the Hill.

BusH. Good men all. Twice before your
magic pens have the budget crisis staved,
with lofty aims and loopholes well hid, Wilt
thou cook up one more brew to get me
through 1992?

GRAMM AND RUDMAN: Aye!

HoLLINGS. Nay!

BusH. Partisan fiend! Return this last to
the Hill, there to slave ‘til Democrats this
White House regain—if ‘ere they do! I'll
repair with great Gramm and righteous
Rudman and labor ‘til morrow. At dawn's
first light, we'll see who has the upper
hand.

later with

THE CONFLICT IN KASHMIR

Mr. WILSON. Mr. President, recent
tensions in the State of Jammu and
Kashmir have once again brought
India and Pakistan to the threshold of
war. Riots have broken out, curfews
have been imposed, and death tolls
continue to mount on both sides.
While the leaders of India and Paki-
stan have both indicated a desire to
end the violence, peace in this region
seems ever more remote.

The tiny State of Jammu and Kash-
mir, bounded on the west by Afghani-
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stan and Pakistan, and on the east by
China, remains the seat of a conflict
regional in its dimensions but poten-
tially international in scope. Since
1947, disputes over Jammu and Kash-
mir have already caused two wars be-
tween India and Pakistan. But another
Indo-Pakistani battle could escalate
into a world tragedy because both
countries now possess lethal techno-
logical weapons.

It is highly unfortunate that this
issue has rekindled animosities be-
tween two democratically elected gov-
ernments in the strategic southern
cone of Asia.

Continued violence and stalemate in
Jammu and Kashmir can only under-
mine the stability of each nation—one
trying to solve its own internal ethnic
disputes, and the other struggling to
move out from under the shadow of
dictatorship.

Although recent history would dis-
courage us from hoping for a peaceful
resolution of the Jammu and Kashmir
problem, the United States cannot
afford to sacrifice hope or consign the
innocent civilians of this region to a
fate of protracted war.

QOur diplomats must seize upon the
glimmers of hope that have emerged
and try to transform them into endur-
ing commitments between India and
Pakistan.

Both sides have already stated that
they do not want war if they can avoid
it.

Both sides have already proposed
democratic solutions for Jammu and
Kashmir that while different in form,
are similar in principle.

Both sides have already denounced
extremists who would murder their
way into power.

And most importantly, Mr. Presi-
dent, both sides have compelling inter-
ests in achieving a settlement of this
crisis without taking up arms against
each other.

America, in this case, must become
the radical defender and ambassador
of peace. We cannot impose specific
solutions from afar or mettle in affairs
that only the Indians, Pakistanis, and
Kashmiris themselves can ultimately
settle. Yet America’s moral and politi-
cal responsibilities compel our
Nation—which has assisted in restor-
ing stability and prosperity to tor-
mented regions all over the world—to
do nothing less for the people of
Jammu and Kashmir.

The PRESIDING OFFICER. The
Chair reminds the Senate that under
the previous order the Senate was due
to recess.

EXTENSION OF MORNING
BUSINESS

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the
period for morning business be ex-
tended so that Senator DECONCINI
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may address the Senate for 3 minutes.
And does the Senator from Oklahoma
wish to address the Senate?

Mr. NICKLES. Yes.

Mr. MITCHELL. And that Senator
NickLes address the Senate for 5 min-
utes, and that following the comple-

tion of their remarks, the Senate
stand in recess.

Mr. DeCONCINI addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Arizona is recognized.

Mr. DECONCINI. I thank the Chair.

{(The remarks of Mr. DECoNCINI per-
taining to the submission of Senate
Concurrent Resolution 139 are located
in today's REcorp under “Submission
of Concurrent and Senate Resolu-
tions.™”)

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The
Senator from Oklahoma is recognized.

THE FLAG AMENDMENT

Mr. NICKLES. Mr. President, I wish
to respond to the majority leader. He
made a forceful and thoughtful state-
ment in opposition to Senator DOLE's
constitutional amendment dealing
with protecting the flag. I want to re-
spond in just a couple of short min-
utes.

One, 1 do think I hear strong opposi-
tion to Senator DoLE's amendment,
both by Senator CransTon of Califor-
nia, and the majority leader, Senator
MiTcHELL, but I have a real feeling
that the problem deals not so much
with the constitutional amendment;
the problem deals with the Supreme
Court ruling. I think that was a mis-
take. By a 5-to-4 decision, the Supreme
Court threw out over 200 years of tra-
dition and history that we have in this
country. By a 5-4 decision, the Su-
preme Court totally ignored the 10th
amendment to the Constitution, in my
opinion, which is part of the sacred
Bill of Rights.

As a matter of fact, in my opinion, I
think the 10th amendment is probably
the most ignored amendment to the
Constitution. Certainly, the (first
amendment is very important: free-
dom of religion, freedom of the press,
freedom of assembly, freedom of
speech. For 200 years, our forefathers
did not interpret that amendment to
protect a person and say, well, yes, you
have the freedom to burn the flag, the
freedom to grab spray paint and paint
the walls on the national monuments
or on the Nation’'s Capitol. There are
some restrictions. I do not see those
actions as being speech.

1 do not think our forefathers would
envision the first amendment being in-
terpreted so broadly as to protect such
actions.

Finally, I call the attention of my
colleagues to the 10th amendment. It
says the powers not delegated to the
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United States by the Constitution, nor
prohibited by the States are reserved
to the States respectively, or to the
people, to the people, to the States
and to the people. Forty-eight States
have laws restricting burning or dese-
crating the flag, which the Supreme
Court ignored. They had thrown that
out. The Supreme Court by a 5 to 4
decision made a mistake. That needs
to be overturned.

I also tell my colleagues that it is my
preference that the Supreme Court
would change their mind. They over-
ruled the State statutes prohibiting
desecration of the flag. So we passed a
national law, and they overruled that
as well, by the same 5 to 4 decision.

So what is our recourse? Our only
recourse now is a constitutional
amendment. My preference would be
that the Supreme Court would reverse
itself. That would probably only
happen when we have the change in
the makeup or membership of the Su-
preme Court, I hope that happens. I
hope that we can have a more realistic
Supreme Court that will read not only
the first amendment, but also read the
10th amendment and read the other
rights: “All other rights and powers
not delegated by the Constitution to
the Federal Government are reserved
to the States and to the people,” and
that certainly includes protecting our
national flag. Let us allow the States
to make these kinds of decisions.

They have done it well. Was the na-
tional liberty in jeopardy for 200 years
when the States were protecting the
flag? I think not. I think five members
of the Supreme Court made a serious
mistake. I think we need to address
that mistake. The only recourse for
the time being is to change the Consti-
tution and pass a constitutional
amendment. My ultimate hope is that
we change the makeup and member-
ship of the Supreme Court which will
happen and they will reverse this
ruling.

Mr. President, I yield the floor.

RECESS UNTIL 2:15 P.M.

The PRESIDING OFFICER. Under
the previous order, the Senate will
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 12:49
p.m., recessed until 2:15 p.m.; where-
upon, the Senate reassembled when
called to order by the Presiding Offi-
cer [Mr. SANFORD].

The PRESIDING OFFICER. As a
Senator from the State of North Caro-
lina, I suggest the absence of a
quorum.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

NATIONAL AFFORDABLE
HOUSING ACT

The Senate continued with the con-
sideration of the bill.

Mr. INOUYE. Mr. President, what is
the pending business?

AMENDMENT NO. 2025

The PRESIDING OFFICER. The
pending business is amendment No.
2025 by Mr. CransToN for Mr. INOUYE
to the National Affordable Housing
Act.

Mr. INOUYE. Mr. President, I am
pleased to advise my colleagues Lhat
this matter has been cleared by both
managers and it is scheduled to
become part of the management tech-
nical amendments package. According-
ly, I ask for its immediate consider-
ation.

The PRESIDING OFFICER. Is
there further debate?

If not, the question is on agreeing to
the amendment.

The amendment (No.
agreed to.

Mr. INOUYE. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the order for
the guorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

AMENDMENT NO. 2026

Mr. GRAHAM. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Florida [Mr. GraHam]
proposes an amendment numbered 2026,

Mr. GRAHAM. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the hill insert
the following:

“In determining the Performance Funding
System utility subsidy for public housing
agencies, Lthe Secretary shall include a cool-
ing degree day adjustment factor. The
method by which a cooling degree day ad-
justmenl factor is included shall be identical
to the method by which Lthe heating degree
day adjustment factor is included.".

Mr. GRAHAM. Mr. President, one of
the provisions in the current public
housing authority responsibility of the
Department of HUD is to provide
those PHA's with an annual operating
subsidy. This is intended to be the dif-
ference between what the authority

2025) was
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collects in terms of rents and the cost
of operating the property.

Part of the formula for calculating
that differential relates to utility
costs. For some time, the formula uti-
lized by the Department has recog-
nized the unusual occurrences of
severe winter days, freeze conditions,
by authorizing a heating degree ad-
justment factor which essentially
allows for an adjustment for the addi-
tional costs which a public housing au-
thority would undertake because of
unusually severe winter type condi-
tions. There is, however, no commen-
surate recognition of the severity that
may occur during the times of drought
and extreme heat which we have had
in the last few years.

We have all seen scenes of these per-
sons, particularly elderly persons and
the very young, who have been dra-
matically adversely affected as a result
of that. That also has an adverse
effect in terms of the economics of op-
erating many of the public housing au-
thority properties.

So the amendment that I have sub-
mitted would direct HUD to develop
an appropriate cooling degree day ad-
justment factor in the same way that
we currently have a heating degree
day adjustment factor. It would recog-
nize a legitimate cost which is borne
by public housing authorities in virtu-
ally every area of the country which
has been subject to the severe heat of
recent years. I believe it would bring
both economic rationality and fairness
in terms of the Federal Government
meeting its obligation on an equal
basis to public housing authorities in
America.

I urge the favorable consideration of
the amendment.

Mr. DAMATO. Mr. President, will
the Senator yield for a question?

Mr. GRAHAM. Yes.

Mr. DAMATO. My inclination is to
accept the amendment. I am going to
ask if my distinguished colleague
would not give us an opportunity to
check what the cost impact would be.
But possibly he could answer that.
Does the Senator have any idea of
what the implication in terms of costs
would be?

Mr. GRAHAM. The answer is “No."
The reason for that is because this is
essentially a grant of authority direc-
tive to the Secretary to develop a for-
mula for the definition and the appli-
cation of the cooling days adjustment.
And so you would have to know what
the Secretary's construct was before
you could then calculate what its eco-
nomic impact would be. If you did as
as I believe was done when the heating
factor was introduced, and that is if
you did not increase the total amount
of funds, it would be a matter of redis-
tributing within an existing formula
that attempts to assess costs to public
housing authorities for their utility
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bills across on a national basis. It
would add another factor in to the for-
mula through which the funds were
allocated and distributed.

But I cannot answer the question. I
think it is obviously a legitimate but
unanswerable question until the Secre-
tary devises his particular means of
implementing the directive.

Mr. D'AMATO. If the amendment
were to be passed, would the Secretary
be required to then, after he conducts
his analysis to implement this cooling
days program, would that be mandat-
ed?

Mr. GRAHAM. The amendment
would require, determining the per-
formance funding system, which is the
system under which the operating sub-
sidies are paid, the Secretary shall in-
clude a cooling degree day adjustment
factor; and that that factor shall be
identical to the method by which the
heating degree day adjustment factor
is currently included. That is in es-
sence what the amendment says.

Mr. D'’AMATO. It would seem to me,
given the fact that we do this as it re-
lates to heating, certainly as it relates
to the additional cost, the burden that
obviously does occur, that we are
really talking about a reallocation of
funds within the system without there
being additional funds.

I would ask the Senator if he would
not, before we move on to his other
amendment, lay this aside. I do not
think that I am going to object—and I
possibly could accept it—but I would
like to have an opportunity to check
with the administration to see if they
do have any objection to it.

Mr. CRANSTON. Mr. President, I
will just add that the amendment is
acceptable from my point of view. If it
can be worked out to the satisfaction
of Senator D'AmaTo, then we accept it.

Mr. GRAHAM. Mr. President, I ask
unanimous consent to lay this amend-
ment aside pending the consideration
of the next amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. GRAHAM. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WALLOP. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. WALLOP. Mr. President, I ask
unanimous consent that the pending
business, which I believe to be the
amendment of the Senator from Flori-
da, be set aside.

The PRESIDING OFFICER. That
amendment has been laid aside.
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AMENDMENT NO. 2027

(Purpose: To modernize United States circu-
lating coin designs, of which one reverse
will have a theme of the Bicentennial of
the Constitution)

Mr. WALLOP. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Wyoming [Mr. WaLLOFP]
proposes an amendment numbered 2027.

Mr. WALLOP. Mr. President, I ask
unanimous consent that reading of the
amendment be dispended with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end, add the following:

SECTION 1, DENOMINATIONS,  SPECIFICATIONS,
AND DESIGN OF COINS,

Subsection (dX1) of section 5112 of title
31, United States Code, is amended by strik-
ing the fourth sentence.

SEC. 2 DESIGN CHANGES REQUIRED FOR CERTAIN
COINS,

Subsection (d) of section 5112 of title 31,
United States Code, is amended by adding
at the end the following new paragraph:

“(3) The design on the reverse side of the
halfl dollar, quarter dollar, dime coin. 5-cent
coin and one-cent coin shall be selected for
redesigning. One or more coins may be se-
lected for redesign at the same time, but the
first redesigned coin shall have a design
commemorating the two hundredth anni-
versary of the United States Constitution
for a period of 2 years after issuance. After
than 2-vear period. the bicentennial coin
shall have its design changed in accordance
with the provisions of this subsection. Such
selection, and the minting and issuance of
the first selected coin shall be made not
later than 1 year after the date of the enact-
ment of this paragraph. All such redesigned
coins shall conform with the inscription re-
quirements set forth in paragraph (1) of
this subsection.™
SEC. 5 DESIGN ON OBVERSE SIDE OF COINS,

Subsection (d) of section 5112 of title 31,
United States Code, is amended by adding
atl the end the following new paragraph:

"(4) Subject to paragraph (2), the design
on the obverse side of the half dollar, quar-
ter dollar, dime coin, 5-cent coin, and one-
cent coin shall contain the likenesses of
those currently displayed and shall be con-
sidered for redesign. All such coin obverse
redesigns shall conform with the inscription
requirements set forth in paragraph (1) of
this subsection.”.

SEC L SELECTION OF DESIGNS,

The design changes for each coin author-
ized by the amendments made by Lhis Act
shall take place at the discretion of the Sec-
retary and shall be done at the rate of one
or more coins per year, to be phased in over
6 years alter the date of the enactment of
this Act. In selecting new designs. the Secre-
tary shall consider, among other f[actors,
thematic representations of the following
constitutional concepts: freedom of speech
and assembly; freedom of the press; right to
due process of law; right to a trial by jury;
right Lo equal protection under the law;
right to vote: themes from the Bill of
Rights: and separation of powers, including
the independence of the judiciary. The de-
signs shall be selected by the Secretary
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upon consultation with the United States
Commission on Fine Arts,
SEC. 5. REDUCTION OF THE NATIONAL DERT.

Subsection (a)1) of section 5132 of title
31, United States Code, is amended by in-
serting after the third sentence the follow-
ing: “Any profits received from the sale of
uncirculated and proof sets ol coins shall be
deposited by the Secretary in the general
fund of the Treasury and shall be used for
Lhe sole purpose of reducing the national
debt.”.

Mr. WALLOP. Mr. President, to my
knowledge, both the distinguished
chairman of the committee and the
ranking member have agreed to this
amendment. It is essentially the same
language as a bill which has twice pre-
viously passed the Senate in this ses-
sion. The bill is S. 428. which would re-
design U.S. circulating coins to include
on the reverse side the theme of the
bicentennial of the Constitution.
Sixty-seven Senators have cospon-
sored the bill; 278 Members of the
House of Representatives have joined
as Sponsors.

The bill has been held up in the
committee in the House for reasons
which today remain unclear. It has
been delayed despite the high public
approval and proven economic benefit
of the bill. Analysis indicated the
coin's design would yield a net profit
to the U.S. Government of as much as
$1 billion, moneys which can be used
to reduce the national debt.

It is a common practice among na-
tions to redesign their coins. The
United States has changed coin de-
signs 33 times before in our Nation's
history. However, we have not rede-
signed our coins for a gquarter of a cen-
tury. The theme of the redesign is im-
portant: the Constitution. I urge the
managers of the housing bill to accept
the amendment.

Mr. CRANSTON. Mr. President,
since this measure has passed the
Senate unanimously five times and
since it will bring in revenues swiftly
that are so desperately needed, this
side is perfectly willing and delighted
to accept the amendment.

Mr. D'AMATO. Mr. President, I cer-
tainly have no objection, and I concur
with the observations of my distin-
guished colleague from California.

The PRESIDING OFFICER. Is
there further debate?

Mr. WALLOP. Mr. President, I just
add that the distinguished Senator
from California has been, numerous
times, either the sponsor or cosponsor
of this. We have worked on it together
for a long time. Both of us would like
to see this money come to the taxpay-
ers at no expense to the Government.

Mr. CRANSTON. I thank the Sena-
tor from Wyoming for his leadership
in this issue and for his recognition of
my efforts in this same direction.

Mr. WALLOP. I urge its adoption.
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment
agreed to.

Mr. WALLOP. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. CRANSTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. WALLOP. Is the Senator from
Florida prepared to retake the floor?

Mr. GRAHAM. Momentarily.

Mr. WALLOP. I yield the floor.

Mr. GRAHAM. Mr. President, in a
moment I will be submitting another
amendment, but before doing so, 1
have an explanation. During the com-
mittee consideration of this legisla-
tion, an amendment was offered which
now appears on page 481, beginning at
line 14, of the printed text, which re-
lates to expedited financing construc-
tion. Essentially, the amendment
would allow the Secretary to provide
for adjustments in waivers for certain
cost limitations relative to section 202
housing. This is housing for the elder-
ly.

I was concerned about this amend-
ment when it was offered in commit-
tee because of its potential effect for
other 202 housing projects: that is, if
we authorized costs that were above
the norm for some projects and if the
pool of funds available for section 202
was limited, the consequence would be
that other projects that were being
constructed within the standards
would be adversely affected.

There have been some discussions
over the last few days among various
interested parties.

AMENDMENT NO. 2028

Mr. GRAHAM. I send an amend-
ment to the desk, which I hope will re-
solve this issue, and ask for its immedi-
ate consideration.

The PRESIDING OFFICER. With-
out objection, the pending amendment
is laid aside. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Florida [Mr. GrRaHAM]
proposes an amendment numbered 2028,

On page 481, line 15, strike "shall” and
insert the following: "may. subject to the
availability of appropriations for contract
amendments for the purposes of this subsec-
tion,”.

Mr. GRAHAM. Mr. President, what
this amendment intends to do is to
recognize the validity that the Secre-
tary should have some increased dis-
cretion relative to high-cost projects,
but that those projects should be
funded through appropriations specifi-
cally for contract amendments. This
has been, apparently, the traditional
way in which such extensions beyond
the standard cost limits were author-
ized and funded; that is, specific au-
thority to the Secretary for a waiver

(No. 2027) was
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with the funding to come through a
special account denominated *Con-
tract Amendments’’ for the purpose of
funding those costs which went
beyond normal cost standards.

Mr. President, I urge the adoption of
this amendment.

Mr. D'AMATO. Mr. President, the
Senator from New York has discussed
this with other colleagues submitting
legislation that would block grant the
202 Program. The 202 Program is a
program that constructs housing for
the elderly and the handicapped. It is
a program that in most areas is in
great demand and in great need. It is a
program that in high-cost areas has
developed a huge backlog. I do not
have the figures in front of me now,
but it is well over 20,000 units in the
pipeline.

By the way, the program has stead-
ily eroded to 12,000 to 10,000 to 7,500,
and this year they propose 3,800 units
for the entire Nation for our senior
citizens, whom we venerate, whom we
talk about, whom we say we want to
help. This is a program that communi-
ties fight for. They want it. Twenty-
plus thousand units held up in the
pipeline. That is enough for 3, 4, 5
years, and, under the present budget,
for 7 years.

Oh, we announce the grants. We
have ribbon-cutting ceremonies, great
fanfare, and nothing happens. Noth-
ing happens. The community-based or-
ganization, whether it be Catholic
charities, whether it be the Federation
of Jewish philanthropies, et cetera,
then runs into an incredible backlog.
What happens? They say you cannot
develop a community room. So you
build 100 units, and there is no com-
munity room. People cannot come to-
gether.

We are talking about basic necessi-
ties for it so people are going to have
some amenities, not just be stacked
away. This is how this pipeline has
clogged. If it were a human being they
would be dead, their arteries would
have atrophied, finished, over. Yet, we
keep making these releases. Oh, we
are building housing in New York, in
Florida, in Pennsylvania, Illinois.
When we check these areas, we will
find many of them have not gotten
but a small percentage of the grants
that were actually awarded and an-
nounced.

Congressmen sent out the releases,
“Housing coming to this area,” “that
area.”’ Senators sent out the press re-
leases. And you find out 6 years later,
T years later the project has not been
started.

Now, what we attempted to do was
to give to the Secretary of Housing an
opportunity to cut through some of
the so-called redtape, to see to it that
the housing would be constructed.
That was the purpose of the amend-
ment.

14517

Of course, the same people who said
let us block grant it so those local com-
munities that want it, they can build
the housing and, if they want to
enrich it with other moneys from com-
munity development, from the HOPE
Program or from the HOP Program,
why they can do this, oh, no. I can tell
you what. They went out and ginned
up and they called up all the special
interest groups to call up and say Sen-
ator D'AmMATO is going to stop the 202
Program. Let us have it out on the
floor. I am not stopping the 202 Pro-
gram. The program is dead now. The
artery has clogged. Only a small frac-
tion gets through. If that is the way
you want it, let us lel the people know.

By the same token I am told, well,
Senator, if you make this a block
grant program, then they are going to
slowly diminish the block grant pro-
gram because they always do that, and
there will be no housing for senior citi-
Zens.

I am asking my colleagues today,
where is your voice in opposition to re-
ducing the program which is a miserly
one now, that has about 7,500 units
for the entire Nation. 8,000, and they
are cutting it to 3,700. I have not
heard anybody say anything.

One the one hand, you say do not
block grant it because the administra-
tion will kill that program. On the
other hand, right in front of us, they
are reducing it by more than 50 per-
cent. And it does not even work. The
artery is plugged, totally plugged. In-
credible.

I am not going to oppose this amend-
ment. I just want it to be said that
when you say, on the one hand, that
we are going to fix the artery, we are
going to unplug it, we are going to
push those housing units out, we want
to help our senior citizens, that is not
what has been done. When you oppose
block granting, it is so that we give to
the local communities and villages the
opportunity to wuse that without
having to come here on bended knee
to ask the bureaucrats to help them,
without having to go in and get the
special interest guys who go over there
and who know somebody and get them
to unplug it or use political influence.
They, say. oh, no. No, because if you
do that, then they are going to kill the
program,

So you do not want block granting
because somehow you say that is going
to reduce the funding levels. The
funding levels are being reduced dra-
matically anyway, and the pipeline is
totally clogged, and you cannot even
get the Roto Rooter guy in there to
unplug it. I tell you, it does not make
much sense, and I hate to tell you, as
we proceed with this bill, that we are
not really going to be doing the peo-
ple's business if this is the way we are
going to continue.
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Now, I do not know the purpose of
the amendment. It is not to cost other
people more money. I do not know. I
really do not know. I thought we were
going to unplug this line.

I would like to ask my distinzuished
friend and colleague from Florida,
how does this help unplug the line?

Mr. GRAHAM. I have some good
news. The good news is in a memo I re-
ceived this morning from representa-
tives of the Housing and Urban Devel-
opment. I will just read a paragraph of
the memo which they gave me on this
amendment.

They say:

However, the bulk of the pipeline to
which the D'Amato amendment would be
applicable, while in high cost areas. have
sufficiently high fair market rents to enable
the projects to proceed. Therefore, inereas-
ing the fair market rents is not needed.

And they go on the make the point
that the Department’s opinion is that
it has made good progress in terms of
unplugging the pipeline, and that at
this juncture they do not see the re-
quirement to raise the fair market
rents as a significant prescription to
the malady as it currently exists.
Therefore, the suggestion that where
there is a specific case in which the ne-
cessity for increasing either limita-
tions of cost on construction or the
limitations on the fair market rent,
that they should be handled as a dis-
crete matter including a specific con-
tract amendment appropriation to
fund that differential.

I might say, to give the Senator fur-
ther solace on this day, the Depart-
ment’s memo states:

Recently, due to cost problems in the New
York City area. the Department issued in-
structions to the field offices which indicat-
ed that headquarters would permit in-
creases up to 260 percent of the norm, Indi-
cations are from the field office that this
should be sufficient Lo resolve cost problems
on cases currently in the pipeline.

Mr. DDAMATO. I am prepared to
accept the Senator’'s amendment, but I
think it is worthy of note as it relates
to what has taken place with this pro-
gram, and I would hope we are not
looking to take moneys from other
areas but we are looking to see to the
program which has a miniscule
amount of housing in comparison to
the demonstrated need—not only the
need but in terms of the communities
that are ready and willing to aceept it
and to build it. It is probably the
finest program that continues to dete-
riorate as it relates to two maltters.

No. 1, the manner in which it is ad-
ministered and the fact that the ad-
ministration, year after year, has cut
back on the number of units. Again, I
do not mean to be repetitious, but it
seems to me that those who argue
against the community development
block grant formulas which could give
great flexibility to the local communi-
ties argue on very weak ground, on the
ground that to do so would eventually
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lead to the program’s elimination,
when the program is being melted
down in front of our eyes. It is being
eliminated in front of us.

So I will accept the amendment of
the Senator. I do not hold out much
hope for the high cost areas, to be
quite candid, but if this language will
make the Senator feel better as it re-
lates to a certain area, I will accept it.

Mr. CRANSTON. Mr. President, I
support the amendment.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
tion is on agreeing to the amendment.

The amendment (No. 2078) was
agreed to.
Mr. GRAHAM. Mr. President, I

move to reconsider the vote by which
the amendment was agreed to.

Mr. CRANSTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed Lo.

AMENDMENT NO. 2026

Mr. GRAHAM. Mr. President, I be-
lieve that under the previous order, we
now revert to the amendment that I
previously offered and was laid aside.

The PRESIDING OFFICER. That is
correct. The question is on agreeing to
amendment No. 2026. The Senator
from Florida is recognized.

Mr. GRAHAM. Mr. President, I ask
unanimous consent to have printed in
the ReEcorp a letter from the Housing
Authority of the city of St. Peters-
burg, signed by Mr. Edward White, Jr.,
executive director.

he PRESIDING OFFICER. With-
out objection, it is so ordered.

There being no objection, the letter
was ordered to be printed in the
REcoRrD, as follows:

THE HoUSING AUTHORITY OF THE
City oF ST. PETERSBURG, FL,
April 19, 1990.
Hon. Boe GRAHAM,
U8, Senate, 241 Dirksen Senale Office
Building, Washington, DC.

DEeARr SENATOR GRAHAM: Thank you for the
time you spent with me and other members
of the Florida Association of Housing and
Redevelopment Officials last month in
Washington, We all enjoyed meeting you
and having the opportunity to share our
concerns pertaining to PHA operating prob-
lems and pending housing legislation.

One of the matters about which you have
expressed particular concern and had asked
for more detailed information involved cer-
tain inequities in the method(s) HUD uses
to adjust and to reconcile actual PHA utility
consumption to projected utility consump-
tion at the end of each PHA fiscal year.

The referenced HUD methods for year-
end reconciliation strongly disfavor PHA's
located in warmer climates. PHA's project
future utility consumption during their
annual budget process by using a three (3)
vear rolling base period of actual consump-
tion. The amount of PFS utility subsidy is
determined by factoring current utility
rates into the projection of utility consump-
tion.

However, real PHA utility consumption
related to heat may deviate from the projec-
tion based upon annual variations in tem-
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peratures (severity of winters). HUD annu-
ally provides a heating degree day based ad-
justment factor for PHA's to apply to allow-
able actual heal related utility consumption
to avoid PHA windfalls when actual heat re-
lated consumption is less than the projected
consumption level because of abnormally
mild winters. Conversely. HUD will provide
additional subsidy if actual heat related
consumption was higher than had been
forecast because of an abnormally cold
winter,

A significant inequity can oceur when a
PHA heals and cools with the same utility.
This is especially so when the year-end ad-
justment is negative to refleet a mild winter
but the PHA also had experienced unusual-
ly high consumption of the same utility re-
lated to cooling because of a severely hot
summer,

The HUD utility reconciliation method
does not recognize the dual use of a single
utility for both cooling and heating and has
no process to adjust for cooling degree days.

In response to a previous congressional in-
quiry about the referenced inequity. HUD
reasoned that use of a cooling degree day
adjustment factor would involve significant
technical problems which are not as exten-
sive as those encountered for heating degree
day adjustment factors. According to HUD,
the problem of isolating cooling costs is in-
herently complex because most PHA-owned
air conditioning systems use electricity
which is not generally separately metered
and includes household lighting and cool-
ing. and possibly other electrically powered
uses.

HUD's reasoning is specious al best. Any
electrically heated building also uses elec-
tricity for household lights, cooking and
sometimes for hot water production. Simi-
larly, natural gas is often used for heating
and for hot water production.

HUD requires PHA's to apply the healing
degree day adjustment factor whether the
utility involved is used just for heat or not.
Obviously, the fact that PHA units which
are air conditioned by a utility which is also
used for household lighting should present
no greater problem in a cooling degree ad-
justment factor than is presently the case of
the heating degree day factor.

Moreover, the Housing Authority of the
City of St. Petersburg has prepared a
method Lo estimate use of electricity for
cooling purposes based upon a comparison
of heating and cooling degree days which
equitably approximates the relative use of
the utility for heating and cooling. The data
used for these ecalculations was obtained
from the National Weather Service, the
same source used by HUD to obtain heating
degree day data.

Unlike most areas of the country, Sunbelt
PHA's, particularly in Florida and south
Texas, use electricity more to power cooling
systems than to heat. It is grossly unfair to
adjust allowable consumption downwards in
a Sunbelt PHA because of a mild winter
when in fact the affected utility was used
primarily for cooling and was thus unaffect-
ed by the mild winter.

In the above referenced HUD response, it
was claimed that there is no data available
to measire the extent to which a cooling
degree day adjustment factor is needed Lo
ensure reasonable eqguity.

In fact, the St. Petersburg PHA provided
data which graphically demonstrated that
the present utility reconciliation method
which does not take into account cooling
degree days unfairly penalized St. Peters-
burg in the amount of $46.000 in our fiscal
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year-end March 31, 1989, quite a substantial
loss for an authority of our size.

The HUD response further states that
PHA's in warmer climates have only a limit-
ed proportion of their units equipped with
air conditioning, equipment. Thus, the ab-
sence of a cooling degree day adjustment
would be offset by the small proportion of
units affected.

HUD's claim is wholly erroneous. The per-
cent of St. Petersburg PHA-owned low rent
public housing units which is air condi-
tioned is 329 of the total. The percent of
PHA-owned low rent public housing units
which are air conditioned is actually consid-
erably higher when you factor out the
number of units where utilities are pur-
chased by the residents, and thus not affect-
ed by the year-end adjustment factor. Of
the units where the PHA purchase utilities,
the percent air conditioned is 657%.

Both Lthe data base and the methodology
to devise a cooling degree day adjustment
factor in order to provide equity to Sunbelt-
based PHA's is available. HUD should either
immediately promulgate rules for a cooling
degree day adjustment or waive the year-
end utility reconciliation for PHA's who use
the same utility for heating and cooling,.

I have drafted a suggested form letter for
vou Lo use to enlist the support of other
members of the Sunbelt Caucus.

Sincerely,
Epwarp WHITE, Jr.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment 2026.

Mr. D’AMATO. Again, I am going to
ask my distinguished colleague if he
would not withhold, because I do want
to have an opportunity to check with
the administration. I am willing to
accept it, but I would like to ascertain
if they have any serious, strenuous ob-
jection. If they do, depending upon
who raises it, then I might even go
along with the Senator on it. Did the
Senator get that?

Mr. GRAHAM. The Senator heard
those encouraging remarks.

Mr. D'AMATO. It seems to me, if we
can, it makes sense that air-condition-
ing today should be considered as a
cost element. I am ready to accept it,
but I just do not want them to indi-
cate they did not have an opportunity
to seriously object. But, barring any
serious objection, I am ready to accept
it.

Mr. GRAHAM. I would like to un-
derscore this is not just an air-condi-
tioning amendment, although that is
one factor during a severe heat period.
It also relates to the fact people use
other utilities, refrigerators, lights.

There is an additional whole array
of items that function with the type of
severe heat that this Nation has been
experiencing in recent summers. It
ought to be recognized.

Mr. D'’AMATO. Mr. President, 1
agree with the Senator. Personally,
my own preference would be to be sup-
portive. I do not anticipate any diffi-
culty in disposing of it in a very few
minutes.

Mr. GRAHAM. I have no objection
to laying this aside subject to the con-
sideration of the next amendment.
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The PRESIDING OFFICER. With-
out objection, the amendment is laid
aside.

ORDER OF PROCEDURE

Mr. CRANSTON. Mr. President, I
would like the attention of the Sena-
tor from New York. I am about to pro-
pound a unanimous-consent agree-
ment just so Senators know what is
happening to expedite business.

I ask unanimous consent that we
proceed in the following order for the
next few rounds on this bill. First, an
amendment by the Senator from Con-
necticut, Senator LIEBERMAN. then
Senator Avan Dixon will have an op-
portunity to speak to the bill briefly:
then two amendments by the Presid-
ing Officer at the moment, Senator
SanrForp; and, then an amendment by
Senator WirTH: that we go in that
order.

Before we reach the end of that line,
I hope we can agree on further amend-
ments which will include some Repub-
lican amendments which will later be
offered.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. LIEBERMAN. Mr. President, I
rise to support the bill and to com-
mend our colleagues in taking the
leadership in bringing it before us.

America’'s housing shortage is a
crisis that effects virtually every
region of our country. Hundreds of
thousands, perhaps even millions, of
our fellow Americans neither own nor
rent shelter. Many must use emergen-
cy shelter spending 13 months there
on the average at tremendous cost to
the American taxpayers. Others
double or triple up with relatives or
friends.

Those are the unseen homeless who
put further stress on their already
heavily burdened lives. Young families
trying to get a fresh start in the world
find that the American dream of home
ownership is fast becoming a night-
mare of astronomical housing costs
and unachievable downpayments.

This National Affordable Housing
Act which has been so ably crafted by
my colleague from California, Senator
CRANSTON, my colleague and neighbor
from New York, Senator D'AmaTo, and
their colleagues on the Banking Com-
mittee helps turn the American dream
into reality for millions of our fellow
Americans. It is a worthy and reasona-
ble bill that will help State and local
governments respond to the housing
crunch within their borders in a fast
and cost effective way. It moves Gov-
ernment back into the business of
helping to give Americans a roof over
their heads.

Even advocates of a limited role for
Government in the life of our Nation
cannot fairly deny that providing shel-
ter is a basic task of Government.

I am honored that the National Af-
fordable Housing Act, this bill before
us row, contains two concepts that
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were included in legislation that I in-
troduced last April.

One provision of the legislation of
course makes security deposit grant
programs eligible for Federal housing
funds. This is a proposal that I based
on a similar program that was pio-
neered in the State of Connecticut.
The program in Connecticut recog-
nizes that many people who live in
emergency shelters, or who are dou-
bled up with relatives and friends in
inadequate housing, actually have jobs
and can afford to make monthly pay-
ments.

What they cannot afford to do is to
cope with the security deposit and the
first month's rent that most landlords
naturally require before they allow a
tenant to move in. A security deposit
grant program allows the Government
to provide the landlord with that secu-
rity deposit and first month's rent.

It helps the homeless make the leap
from emergency shelters into rental
housing. It is a cost-effective response
to the problem of homelessness be-
cause the Government, if Connecti-
cut’s experience is a guide, will actual-
ly get back most of the money it in-
vests in security deposits and first
months’ rent from the landlords after
the tenants move on to other housing.

It also helps reduce the astronomical
amount of money that taxpayers are
offering into emergency housing pro-
grams. I know we have all heard
horror stories about the Government
paying a $2,000 a month tab to a so-
called welfare hotel operator per
room.

For the cost of less than 1 month’s
rent in such an emergency shelter, the
Government is going to get that back
at the end of the lease. We can help
many families move into their own
apartments where they can pay the
rent instead of the taxpayer paying it
every month.

In the first 2 years of this programs’
operation in Connecticut. I am pleased
to report that more than 2,000 home-
less families actually became renters,
thanks to the security deposit grant
program. By helping to channel funds
to such programs around the Nation
this bill will help many, many thou-
sands more to make that big move into
a place of their own.

The second feature of this legisla-
tion which I have been proud to work
with the committee on is its focus on
rehabilitation of existing buildings for
housing. I can tell you, Mr. President,
that in my own State of Connecticut,
in cities like Bridgeport, New Haven,
Hartford. there exists many dozens of
buildings that are empty and in vari-
ous stages of disrepair. Those build-
ings are a blight on their neighbor-
hoods, they are eyesores, they are
health hazards, they are breeding
grounds for crime, and drug abuse.
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But abandoned buildings also repre-
sent an opportunity. This bill recog-
nizes that opportunity. It is an oppor-
tunity to provide housing for the
homeless and those who live in inad-
equate shelters in apartments.

The National Affordable Housing
Act requires the recipients of Federal
housing funds to give priority to reha-
bilitation of existing buildings where
feasible. I think by emphasizing the
rehabilitation of buildings that al-
ready exist this bill will minimize the
construction of massive new housing
projects, projects that take a lot of
time and money to build. Renovating
existing structures is clearly quicker
and cheaper, and it can provide the
spark for the rehabilitation of whole
neighborhoods.

Mr. President, I am proud to be a co-
sponsor of this legislation. I urge my
colleagues to support it.

AMENDMENT NO. 202%

(Purpose: To creale a consortium consisting
of members from the public and private
sector to develop and promote the use of
new, cost-saving building technologies,
and for other purposes)

Mr. LIEBERMAN. Mr. President, 1
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Connecticut [Mr.
LieBerMAN] proposes an amendment
numbered 2029.

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the fol-
lowing new Litle:

TITLE —FEDERAL GOVERNMENT CO-
OPERATIVE PROGRAM WITH THE
ADVANCED BUILDING CONSORTIUM

SEC, . SHORT TITLE.

This title may be cited as the ~Advanced
Building Consortium Act",

SEC. . FINDINGS.

The Congress [inds that—

(1) there is a growing shortage of afford-
able housing for newly formed households,
low- and moderate-income [amilies and the
homeless:

(2) one significant reason for this critical
shortage is the high cost of constructing
new housing or renovaling existing build-
Ings;

(3) recent technological advances could be
applied to the design, construction, mainte-
nance and operations of buildings which
could significantly reduce costs:

(4) the unigue characteristics of the build-
ing industry. which is highly diversified and
composed primarily of small businesses that
are continually confronted with a wide vari-
ety of financial, technical and regulatory
uncertainties, make it difficult for those re-
sponsible for the design, construction, in-
stallation, operation, maintenance and fi-
nancing of buildings to assume additional
uncertainties and risks which they associate
with innovative building technologies;

CONGRESSIONAL RECORD—SENATE

(5) the Federal Government has a respon-
sibility. as the owner and operator of the
Nation's largest inventory of buildings in
every geographical region, to seek reduc-
tions in the costs of constructing and oper-
ating buildings:

(6) the Federal Government has expended
hundreds of millions dollars in support of
research and development of technologies
that could be applied to buildings, but the
results of that research are not applied to
the Federal Government's buildings because
the current procurement system makes it
difficult for new building technologies to
compete successfully with conventional
technologies;

(7) the building industry, which has his-
torically accounted for a significant portion
of the gross national product, is now con-
fronted with increasing loreign competition
that threatens domestic companies in im-
portant market sectors, with corresponding
substantial losses in employment;

(8) current institutional constraints
impose high costs and require as much as 20
years Lo obtain the necessary market accept-
ance of new building technologies and
therefore inhibit the private sector of the
economy from investing in such worthwhile
endeavors;

(9) the development of a cooperative pro-
gram between the Federal Government and
a responsible entity representing leaders of
the building industry who are concerned
with improving the above described condi-
tions and capable of providing expertise and
leadership to provide for the introduction,
use and evaluation of cost-saving technolog-
ical innovations in new and existing build-
ings owned and operated by the Federal
Government. could facilitate the introduc-
tion and the early use of such cost saving in-
novalive building technologies by Federal,
State and local public agencies and by the
private sector of the economy:

(10) while a new cooperatlive program of
the Federal Government and the building
industry is needed to facilitate introduction
of technological innovations, various private
organizations and institutions. private in-
dustry, labor, and Federal and other govern-
mental ageneies and other entities are pres-
ently engaged in building research, technol-
ogy development. testing and evaluations
and information dissemination and these ca-
pabilities should be effectively utilized
wherever possible and appropriate in the
implementation of this Act: and

(11) an authoritaltive nongovernmental in-
strumentality needs to be created by the
Federal Government to address the prob-
lems and issues deseribed in this section,
with the advice and assistance of the vari-
ous sectors of the building community, in-
cluding labor and management, technical
experts in building science and technology
and State and local governments.

SEC. L CONSORTIUM AUTHORIZATION.

(a) EsTABLISHMENT.—There is established,
for the purposes described in section | an
appropriate nonprofit, nongovernmental in-
strument to be known as the Advanced
Buildings Consortium (hereafter referred to
as the "Consortium™), which shall not be an
agency or establishment of the United
States Government. The Consortium shall
be subject to the provisions of this title and,
to the extent consistent with this title, to
the Distriet of Columbia Nonprofit Corpora-
tion Act.

(b) Directors.—The Consortium shall
have a Board of Directors Chereafter re-
ferred to a the “Board”) consisting of not
less than 15 nor more than 21 members who
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shall be appointed by the Secretary of
Housing and Urban Development. in consul-
lation with cooperating Federal agencies,
from among senior executives representing
the various segments of the building com-
munity of the various regions of the coun-
try with extensive experience in building in-
dustries. including (1) representatives of the
building industry. product manufacturers,
and experts in health. fire and safety, and
(2) members representative of the public in-
terest highly experienced in building tech-
nologies, including architeets, professional
engineers and representatives of consumer
organizations. No Federal official shall be a
member of Lhe Board. Members of the
Board shall not participate in any delibera-
tions of the Board affecting technologies or
related matters where they hold a financial
interest or membership in, or employment
by. or receive olher compensation from, any
company, association, or other group associ-
ated with the manufacture, distribution, in-
stallation, or maintenance of the building
products, eguipment. systems. subsystems,
or other construction materials and tech-
niques associated with the building technol-
ogy under consideration or with the conven-
tional technology for which the new tech-
nology may be a substitute,

(¢) No Stock.—The Consortium shall have
no power to issue any shares of stock or to
declare or pay any dividends. No part of the
income or assels of the Consortium shall
inure to the benefit of any director, officer,
employee or other individual except as
salary or reasonable compensation for serv-
ices.

(d) PoriticaL ConNTRIBUTIONS.—The Con-
sortium shall not contribute to or otherwise
support any political party or candidate for
elective public office.

SEC. L CONSORTIUM FUNCTIONS AND RESPONSI-
BILITIES

(a) IN GENERAL.—The Consortium shall
conduet research involving, and take actions
to facilitate and promote the use of, new,
cost-saving building technologies. In carry-
ing oul its activities, the Consortium shall—

(1) select and evaluate new building tech-
nologics, including energy cosl savings tech-
nologies, that conform to recognized per-
formance criteria and meel test standards
for maintenance of life. safety, health, and
publie welfare when used in occupied build-
ings;

(2) conduct needed investigations in direct
support of paragraph (1)

(3) conduct economic analyses of proposed
new technologies when produced and in-
stalled in buildings at volumes associated
with comparable conventional technologies:

(4) in collaboration with cooperating Fed-
eral agencies, advise building designers, in-
stallers, subcontraclors, contractors and su-
pervising officials responsible for buildings
in the appropriate design and use of the in-
novative building technology incorporated
in federally owned or operated buildings:

(5) in collaboration with cooperating Fed-
eral agencies, monitor and evaluate the per-
formance of new building technologies for
at least 1 year after installation and build-
ing occupancy: and

(6) assemble and disseminate technical
data and other information directly related
to activities described in paragraphs (1)
through (5) of this subsection.

(b) DELEGATION AND MONITORING.—The
Consortium, in exercising its functions and
responsibilities described in subsection (a)
of this section, shall—
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(1) assign and delegate to the maximum
extent possible, responsibility for conduet-
ing each of the activities deseribed in sub-
section (a) to private organizations, institu-
tions, agencies, and Federal and other gov-
ernmental entities that have a demonstrat-
ed capacity to exercise or contribute to the
exercise of such responsibility.

(2) monitor the performance achieved
through assignment and delegation, and

(3) when deemed necessary, reassign and
delegate such responsibility.

(¢) CoNsISTENCY WITH OTHER Law.—The
Consortium, in exerecising its functions and
responsibilities under subsections (a) and
(b) of this section, shall—

(1) assure to the extent possible that its
actions and recommendations are consistent
with nationally recognized performance cri-
teria, standards, and other technical provi-
sions of Federal, State. and local building
codes and regulations and conform with
generally accepted community and environ-
mental standards: and

(2) consult with the Department of Jus-
tice and other agencies of Government to
the extent necessary Lo insure that the na-
tional interest is protected and promoted in
the exercise of its functions and responsibil-
ities.

SEC. L FEDERAL PARTICIPATION.

(a) COOPERATIVE ProGRAM.—The Secretary
of Housing and Urban Development. the
Secretary of Delense, Lhe Secretary of Agri-
culture, the Secretary ol Energy. and the
Administrator of General Services. and
other departments, agencies and establish-
ments of the Federal Government having
responsibility for more than 1.000 buildings
or for operating buildings at an annual cost
of aL least $1.000.000 shall participate in a
cooperative program with the Consortium
to develop and implement programs to in-
corporate one or more of the recommended
new technelogies in a new or existing build-
ing within each department. The initial se-
lection of the new technology and the spe-
cific building project in which the new Lech-
nology will be incorporated shall be deter-
mined jointly by the cooperating Federal
agency and the consortium within 1 year
after the date of enactment of this Act. The
technology selected shall be appropriate to
the building selected, and its intended uses,
and shall offer maximum opportunity to
demonstrate cost savings.

(b) REQUIRED ASSURANCES.—Upon agree-
ment between the Federal agency and the
Consortium with respect to the selection of
the appropriate technology and the sched-
ule of necessary work, the Consortium
shall—

(1) provide the Federal agency with a 5-
year guarantee from the lechnology manu-
facturer that all necessary corrections to
the technology will be made in the design.
installation, and maintenance of the tech-
nology and that all malfunctions will be re-
paired withoul delay and thal the technolo-
gy manufacturer will be responsible for re-
moval of the technology in the event of its
failure to perform as required;

(2) provide the Feederal agency and its offi-
cials responsible for constructing or ren-
ovating the buildings utilizing the new tech-
nology. as well as the designers, installers,
subcontractors and contractors responsible
for the design, construction or renovation of
the buildings utilizing the new technology
with the technieal information necessary to
assure the most appropriate use of the new
technology: .

CONGRESSIONAL RECORD—SENATE

{3) in collaboration with the Federal
agency., monitor and evaluate the perform-
ance of the new technology: and

(4) prepare reports to be made available to
public agencies at all levels of government,
to the industry and to the public on the per-
formance of the new technology.

(¢) PrRocUREMENT Waiver.—Each Federal
agency participating in this program is au-
thorized to waive Lthe applicability of pro-
curement laws or regulations and deem the
Consortium to be a sole source of the
agreed-upon new technology for the select-
ed building or facility. Competitive bidding
for all other work in the selected building or
facility shall conform with Federal building
procurement regulations.

(d) SET-AsIDE.—Each Federal agency par-
ticipating in this cooperative program shall
set aside special funds in its annual appro-
priated building construction and renova-
tion budget, in an amount not exceeding
$1,000,000 in any fiseal year to provide for
the costs of testing. monitoring, and evalu-
ating the new technologies employed in this
program.

(e) AnnNvAL REpPorT.—Each participating
Federal agency shall report annual to the
Congress or its efforts to implement the
purpose of this Act.

SEC. . AUTHORIZATION.

There are authorized to be appropriated
to the Consortium an amount not to exceed
$500.000 for each of the [irst 2 years of the
Consortium’s operation. Such funds shall
remain available to the Consortium until ex-
pended.

SEC, CANNUAL REPORT,

The Consortium shall submit an annual
report for the preceding yvear to the Presi-
dent for transmittal to the Congress within
60 days of its receipt. The report shall be a
comprehensive and detailed report of the
Consortium’s operations, activities, financial
condition, and accomplishments under this
title and of the extent of the cooperation re-
ceived from participating Federal agencies,
and may include recommendations as the
Consortium deems appropriate,

Mr. LIEBERMAN. Mr. President,
this amendment would create a new
public-private sector cooperative pro-
gram called the Advanced Building
Consortium which would be designed
to facilitate the development and em-
ployment of new technologies in build-
ing construction.

The goal of this program would be
to advance building techniques that
will result in cheaper, safer, and more
energy efficient structures. The frag-
mented nature of the building indus-
try in America today inhibits construc-
tion innovations.

I have heard this from people who
spend their lives and earn their liveli-
hoods in the construction industry. It
can take 15 to 20 years for a new build-
ing product or technology to gain gen-
eral market acceptance long after it
has been proven safe and reliable.
That means the way in which we build
homes and offices today has been woe-
fully little changed from the way we
built it in the sixties. despite the tre-
mendous advances in science, engi-
neering, computers, and other fields
that can have some impact on the con-
struction industry.
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This Advanced Building Consortium
which I am proposing would be com-
posed of leaders in the construction in-
dustry, product manufacturers, con-
tractors, engineers, and architects ap-
pointed by the Secretary of Housing
and Urban Development. They would
work to discover and renew building
technologies.

The consortium would then recom-
mend the most promising of these in-
novations to the Federal Government
for use in Federal buildings and other
structures built with Federal funds in-
cluding military housing and housing
for the homeless.

I think the American economy
would benefit because new building
technologies can be tested and
brought to wide acceptance and usage
through the construction industry
with the aid of these Federal pilot
projects. The American taxpayer
would benefit because structures built
with their tax dollars would be built in
a more cost effective and energy effi-
cient manner without the need for
them to pay for the cost of developing
such technologies.

Mr. President, last year I introduced
a bill, S. 1479, which supports the
search for new ways to lower building
costs. Today I am offering this provi-
sion as an amendment to S. 566. I Na-
tional Affordable Housing Act because
by lowering construction and energy
costs we make housing more afford-
able to the Federal Government and
to individual consumers.

This amendment would create a Fed-
eral-private sector cooperative pro-
grams, the Advanced Building Consor-
tium. which would facilitate the intro-
duction and employment of new tech-
nologies in building construction. In a
nutshell, the industry consortium
would recommend new technologies to
the Federal Government and then
monitor the performance of these new
cost and energy saving products in the
laboratory of a Federal building.

The fragmented nature of the build-
ing industry has always been a great
disincentive to innovation in construc-
tion. No single company accounts for
more than 1 percent of new construc-
tion nationally. Construction compa-
nies are thinly capitalized and, there-
fore, unable to develop or finance new
products. It often takes 10 to 20 years
for a new building product to gain gen-
eral market acceptance, even when a
product is proven safe, reliable, and
beneficial. The smoke detector waited
14 years before achieving a level of
general acceptance,

Architects, builders, and engineers
are reluctant to use new products be-
cause of high liability insurance costs
and the prohibitive price of any new
technology which is not yet in full
production. Contractors are also reluc-
tant to take on the risk of a new tech-
nology.
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Due to this institutional aversion to
change, building technologies have re-
mained, for the most part, at the same
level as immediately following the
Second World War. Although energy
costs have soared and the building
sector now consumes 62 percent of the
Nation's $150 billion annual electric
bill, construction technology has not
been updated to keep energy costs
down. Unless we encourage the new
technologies in construction, greater
energy efficiency and lower costs
remain an impossibility.

This amendment would spur devel-
opment of new building and housing
technologies. The amendment enables
the leaders of the construction indus-
try—product manufacturers, contrac-
tors., engineers, and architects—who
have the strongest interest in innova-
tive products to form a consortium to
develop new ideas. This independent
consortium will recommend the most
promising innovations to the Govern-
ment for use in both existing and new
buildings. If they are workable and
cost saving, the new products in Feder-
al buildings will provide the public and
the construction industry with the in-
formation they need.

Using Federal buildings as a test
ground sharply reduces the amount of
development time necessary to bring
new technologies to market. The Gov-
ernment, taxpayers and future home
buyers will benefit from the develop-
ment and testing of these new prod-
ucts. The Federal Government will be
able to utilize new products without
bearing the development costs, Feder-
al buildings and housing will enjoy
lower operating costs when the prod-
ucts prove successful, and consumers
will benefit from having the new cost
effective technologies on the market.

The Federal Government is no
stranger to research and development
projects for building technology. It
has spent tens of millions without in-
dustry assistance in research without
practical application. Sadly, the [ruits
of these tests, papers, reports have re-
sulted in only a modest level of inno-
vation. The people who would use the
innovations want actual results not a
paper report produced in a laboratory.
The advanced building consortium
would ensure that new technologies
are used in actual construction and
then reviewed for widespread use with

industry’'s cooperation. The result
would be a proven product rather than
a report.

If the advanced building consortium
is implemented, new cost-saving and
energy efficient technologies can be
introduced into Government buildings.
Within a short period of time, the suc-
cessful results of these pilot programs
will be disseminated to all other areas
of the building and construction indus-
try. Use of the technologies in private
construction would have the stamp of
approval of experience in Federal
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buildings. I believe this amendment is
an important component in legislation
designed to make housing more afford-
able.

Mr. President, I understand that
both Senator CransToN and Senator
D'AmaTo have had an opportunity to
review this amendment. I have reason
to believe that they are both prepared
to accept it. I certainly encourage
them to do so, and thank them for the
interest and cooperation.

Mr. CRANSTON addressed
Chair.

The PRESIDING OFFICER. The
Senator from California.

Mr. CRANSTON. Mr. President,
Senator LIEBERMAN has been very
active in the development of the hous-
ing bill which is now before us in the
Senate. I commend him for his efforts.
I commend him for the insights he has
offered on homelessness, low-income
housing preservation, and housing af-
fordability.

The amendment was part of a bill, S.
1479, which he introduced several
months ago. Connecticut, like my
State of California. has seen home
prices escalate out of the reach of
many low- and moderate-income fami-
lies, especially young families just
starting out.

This amendment would create an in-
dependent consortium to facilitate the
development and adoption of energy-
efficiency and cost-saving housing
technologies. I support the amend-
ment offered by my colleague from
Connecticut.

Mr. D’AMATO. Mr. President, I sup-
port the amendment offered by Sena-
tor LieEBerMAN from Connecticut. I
commend him. It makes sense, and it
is sound. If we can build and bring
these kinds of consortium to fruition,
it is going to make our housing dollars
for those who need housing go much
further. We accept the amendment. I
commend the Senator from Connecti-
cut for his thoughtfulness.

The PRESIDING OFFICER. Is
there further debate?

Mr. LIEBERMAN., I thank the Sena-
tors for their support, and I urge adop-
tion of the amendment.

The PRESIDING OFFICER. The
guestion is on agreeing to the amend-
ment of the Senator from Connecti-

the

cut.
The amendment (No. 2029) was
agreed to.

Mr. CRANSTON. Mr. President, 1
move to reconsider the vote.

Mr. D'AMATO. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Tne PRESIDING OFFICER. Under
the previous order, the Senator from
Illinois is recognized.

Mr. DIXON. Mr. President, as an
original cosponsor of S. 566, the Na-
tional Affordable Housing Act, I rise
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today to urge my colleagues in the
Senate to support this bill.

First, Mr. President, may I commend
the chairman of the Housing Subcom-
mitee, the distinguished senior Sena-
tor from California, Senator CRAN-
stoN, and the ranking minority
member, my friend from New York
State, Senator D'Amaro, for their out-
standing leadership in producing a sig-
nificant housing bill.

This has been a 3-year bipartisan
effort which reflects our adoption of
proposals and suggestions from the
private and public sectors, including
State and local officials, assisted hous-
ing residents and advocates, and many
other individuals, groups and organiza-
tions that have an interest in housing
programs.

From time to time, I have addressed
this body on the critical housing needs
of this country. However, I continue to
be concerned about the miserable fail-
ure of our assisted housing programs,
and the adverse impact it has on low-
and moderate-income individuals and
families.

Since 1981, federally assisted hous-
ing programs have been slashed by
more than 80 percent. As a result,
today, many areas of the country are
experiencing an acute shortage of
available and affordable decent hous-
ing.

The number of low-income families
seeking affordable housing currently
outstrips the supply available to them.
Many low-income families have been
forced into housing well beyond their
means.

Mr. President, we can not afford to
turn our backs on these less fortunate
individuals and families. I am commit-
ted to the goals of providing afford-
able housing, homeownership, jobs,
and opportunities for all Americans.
These are major components of the
American dream.

Among other provisions, S. 566 es-
tablishes a permanent solution to the
housing prepayment problem. with
emphasis on preserving the low-
income character of housing units. As
you know, prior to enactment of the
1987 housing authorization bill, HUD's
221(d)3) and 236 programs allowed
owners of federally insured low- and
moderate-income housing units to
prepay their 40-year mortgage loans
after 20 years. Experts estimate that
because of this dilemma, within the
next 15 years, nearly 250,000 multi-
family units could be lost.

However, S. 566 removes the tempo-
rary extension in the 1987 law and es-
tablishes a standard value for the
property. Additionally, S. 566 provides
options to property owners so that
they may extend the low-income use
of their housing units, transfer the
housing Lo existing residents or other
qualified purchasers, or prepay and
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convert the housing to market rentals
or condominiums.

I wish to also highlight the provision
in the bill which extends FHA-insured
mortgages for 2 years at $124,875. As
we continue to negotiate with HUD on
reforming FHA to actuarial soundness,
I hope that a compromise can be
reached on which we can all agree.

Under the administration’s initia-
tive, Homeownership and Opportunity
for People Everywhere [HOPE] Grant
Program, 8.566 permits low-income
families to become owners of proper-
ties held by Federal, State, and local
agencies. Additionally, S. 566 provides
grants to help residents in FHA dis-
tressed and foreclosed multifamily
buildings to purchase and maintain
their properties.

As sponsor of the resident manage-
ment of public housing provision in
the 1987 housing bill, I believe that
public housing homeownership and
resident management give low-income
persons a greater stake in their hous-
ing, and a greater sense of responsibil-
ity for their lives. Where public hous-
ing units are managed by residents,
there have been improvements in the
overall living conditions in the units,
as well as decreases in the incidence of
vandalism, maintenance costs, and
rent delinquency. In addition, public
assistance caseloads have decreased.

Other significant features of S.566
include:

First, the creation of a Housing Op-
portunity Partnerships [HOP] Pro-
gram where Stales and localities
would be responsible for developing
their own housing strategy, and for se-
lecting and adapting appropriate ways
to expand their supply of affordable
housing:

Second, revision of housing pro-
grams for the elderly, disabled, home-
less, and low-income families with chil-
dren to include supportive services;

Third, assistance to the Farmers
Home Administration for rural hous-
ing homeownership;

Fourth, reauthorization of the Com-
munity Development Block Grants
Program; and

Fifth, authorization of an increase
of $3.1 billion in budget authority over
the fiscal year 1991 baseline.

Although, as a compromise, I sup-
port consolidating the Public Housing
Development Program into the HOP
Program, I continue to be troubled by
it. Low-income constituents tend to be
less politically active, therefore, they
are less likely to receive funds in a
competitive grant program.

As you are aware, the Public Hous-
ing Development Program has provid-
ed housing for our poorest citizens.
Funds are used for the development,
acquisition, and reconstruction of low-
income housing. This program is des-
perately needed in our increasingly
tight rental markets where the hous-
ing certificate and voucher programs
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are unsuccessful in providing shelter
to families who need it. I am hopeful
that the House-Senale conference
committee will take a careful look at
this provision.

I am deeply concerned about the size
of the Federal budget deficit and will
do all in my power to see that it is re-
duced. I am equally concerned about
the disproportionate share of cuts
that have been made in HUD-assisted
programs since 1981.

However, I believe that the $3.1 bil-
lion in budget authority that is pro-
posed in S.566 is fiscally responsible
and program sound. I also believe that
the bill gives affordable housing the
priority it deserves on our national
agenda.

Mr. President, I support S. 566, and 1
call on my colleagues to approve it.

May I finally say, once again, I
warmly congratulate my colleagues,
the distinguished senior Senator from
California, and my friend from New
York State.

Few people outside this room know
how much time and energy Lhese two
men have devoted to this cause over a
period of years. I am on the committee
that is jurisdictional. I suppose Lhat
these two Senators have spoken to me
several hundred times aboul various,
changes in this bill. They have worked
assiduously for years in the service of
their constituencies and the people of
America to give us an affordable hous-
ing bill. I think these two Senators de-
serve the accolades and the warmest
personal regards of their colleagues
and the folks of America for this ex-
cellent work product.

I thank you, Mr. President, and my
distinguished colleagues from Califor-
nia and New York State for the pleas-
ure of working with them on this legis-
lation and congratulate them heartily
on a job well done.

The PRESIDING OFFICER. The
Senator from California.

Mr. CRANSTON. Mr. President, 1
thank the Senator from Illinois very,
very much for his hard work and con-
tributions to this measure and for his
remarks just now in support of it and
for his remarks about the efforts that
I and Senator D'AmaTo have made as
chairman and ranking minority
member of this committee. I am very
grateful and look forward to working
with Senator Dixon as we complele
action on this bill. We have a few hur-
dles yet to surmount.

May I ask the Senator from North
Carolina if he is ready for his amend-
ment?

Mr. SANFORD. Mr. President, 1 am
afraid we have not quite completed
the negotiations with the staff and I
will have to suggest the absence of a
quorum.

Mr. CRANSTON. Withholding that,
since the Senator is not quite ready, I
ask unanimous consent that we may
proceed ahead of the two Sanford
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amendments with a package amend-
ment that has been worked out by the
minority and majority staff of the
committee.

The PRESIDING OFFICER. The
Senator from New York.

Mr. D'AMATO. Mr. President,
before we proceed, I, too, congratulate
Senator Dixon, our colleague from Il-
linois. for his work on this bill and
many provisions in this legislation,
particularly as it relates to tenant
management, giving people an oppor-
tunity to provide good sound manage-
ment so there is a decent standard of
living, so there is safety and soundness
in the housing programs instead of
just shoveling out hundreds of mil-
lions of dollars and not getting the
tenants involved so they can help pro-
vide for their own security and needs.
He meant it, felt it, and made it a part
of the legislative package. I think he
should be commended for it, not just
in the legislation, but it is over a histo-
ry of time that Senator Dixon has
been concerned in this area.

Certainly as someone whose family
lived in a project, I certainly appreci-
ate that. I think for people who live in
these projects, and many have deterio-
rated, it is only when we empower the
tenants to do a better job and give
them power and opportunity that we
have hope to make a difference.

I congratulate the Senator.

The PRESIDING OFFICER. Is
there objection to the request of the
Senator from California?

Without objection, it is so ordered.

Mr. CRANSTON. Mr. President, the
amendment that I now offer for con-
sideration contains several provisions
that have been suggested to me and to
Senator D'AmaTo by several of our col-
leagues.

As managers of the bill, we have con-
sidered each of these provisions and
believe that they will enhance the bill
now before us. In order to facilitate
the process here today, and we are
now moving along quite expeditiously
with a lot of cooperation from Sena-
tors, we are offering these amend-
ments as one package amendment. I
will briefly describe the provisions in-
cluded in this committee amendment.

The first amendment would author-
ize the use of HOP technical assist-
ance funds for the promotion of em-
ployer assisted housing. The prohibi-
tively high cost of homes in many re-
gions with thriving economies has
made it increasingly difficult for some
employers to attract a constant labor
supply. Rather than relocating, many
businesses have found it necessary to
assist their employees in obtaining af-
fordable housing. Senator LAUNTEN-
BERG has been active in promoting this
idea and we include it at his request.

The second amendment would direct
HUD to extend existing congregate
housing services contracts for up to 3
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years and renew such contracts upon
determination of continuing need.
HUD's obligations would be subject to
the availability of appropriations. This
is included at the request of Senator
MITCHELL, our majority leader, and
Senator COHEN.

The third amendment, included at
the request of Senator Dobpp, would
allow funding for homeless prevention
activities to be unrestricted. The bill
currently places & 30-percent limit on
such activities. Some communities
have found that this limitation ham-
pers their ability to best address the
needs of their locality. The amend-
ment would also allow staff costs to be
included as an operational expense for
emergency shelters.

The fourth amendment would clari-
fy that lower matching requirements
would apply to community-based non-
profit organizations that are unaffili-
ated with national nonprofits. This is
included at the request of Senator
GraHam of Florida.

The fifth amendment would extend
HUD’'s home equity conversion mort-
gages demonstration project to 1993.
This was also included at the request
of Senator GRAHAM.

The sixth amendment, suggested by
Senator RIEGLE, chairman of the
parent Banking Committee of the
Housing Subcommittee, would require
participating jurisdictions to establish
an outreach program to encourage the
inclusion of minorities and women in
HOP contracting activities. It would
require HUD to report on the imple-
mentation of this provision within 6
months after promulgation of regula-
tions and, thereafter, on an annual
basis.

The seventh amendment, submitted
by Senator Kerry of Massachusetts,
would require that the Secretary
study the actuarial soundness of im-
plementing a program to project in-
creases in an areas's average home
price and determine downpayments
accordingly. This will test out the ef-
fectiveness of a very innovative idea
proposed in legislation introduced by
my colleague from Massachusetts.

The eighth amendment, submitted
by Senator KoHr, would direct the
Farmers Home Administration to pay
interest on escrow accounts in States
where other mortgage lenders are re-
quired to do so.

The ninth amendment, submitted by
Senator Packwoob, would hold harm-
less the amount of funding that is de-
termined through the allocation for-
mula for a metropolitan city that an-
nexes an urban county.

I believe these are all sound amend-
ments that will enhance the bill. I
hope they will be accepted promptly
by our colleagues without any contro-
versy, and none would seem to be in
store.
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AMENDMENT NO. 2030

(Purpose: To permit and promote employer-
assisted housing programs)

Mr. CRANSTON. Mr. President, I
send to the desk this amendment now
as one amendment to be considered en
bloc.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The Senator from California [Mr. CRAN-
sToN] proposes an amendment numbered
2030 en bloc.

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 309, line 6, strike "and”.

On page 309. line 12, strike the period and
insert ' and”,

On page 309. between lines 12 and 13.
insert the following:

(8) facilitate the establishment and effi-
cient operation of employer-assisted hous-
ing programs through research technical as-
sistance and demonstration projects.

On page 486, line T, strike out “this para-
graph” and insert “subparagraph (A)".

On page 486, line 8, aflter the period,
insert the following: "Assistance under sub-
paragraph (B) shall be for a period of not to
exceed 3 yvears and may be renewed, subject
to the availability of appropriations. upon a
determination of continuing need.”.

On page 526, beginning with ~(A) on line
1. strike all through “t(B)" on line 4.

On page 556, line 9, strike "(other than
staff).

On page 472, line 15, before “The” insert
the following:

“{A) MANDATORY WAIVER,—The Secretary
shall reduce or waive the matching require-
ment specified under paragraph (1) for indi-
vidual organizations that are not affiliated
with national nonprofil organizations.

*{B) DISCRETIONARY WAIVER.—

On page 258, line 11. after "by" insert the
following: “striking ‘1991 and inserting
*1993°. and by ",

On page 303. between lines 9 and 10,
insert the following:

SEC. L EQUAL OPPORTUNITY,

ta) SouicitaTioN ofF ConTracTs.—Each
participating jurisdiction shall preseribe
procedures acceptable to the Secretary to
establish and oversee a minority outreach
program within each such jurisdiction Lo
ensure  the ineclusion, to the maximum
extent possible, of minorities and women,
and entities owned by minorities and
women. including, without limitation, real
estate firms, construction firms, appraisal
firms, management firms, financial institu-
tions, investment banking firms, underwrit-
ers, accountants, and providers of legal serv-
ices, in all conlracls, entered into by Lhe
participating jurisdiction with such persons
or entities, public and private. in order to fa-
cilitate the activities of the participating ju-
risdiction to provide affordable housing au-
thorized under this Aet or any other Feder-
al housing law applicable to such jurisdic-
Ltion.

(b) REPORT TO CONGRESS.—

(1) In GENERAL.—Before the end of the 130-
day period beginning on the date regula-
tions are promulgated under this title, the
Secretary shall submit to the Congress a
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report containing a deseription of the ac-
tions taken by each participaling jurisdic-
tion pursuant to subsection (a) and such
recommendations for administrative and
legislative action as the Department may
determine to be appropriate Lo carry out the
purposes of such subsection.

(2) RErPORT.—The Secretary shall inelude
in each annual report required under sec-
tion 383 a description of the actions taken
by each participating jurisdiction pursuant
Lo subsection (a) and such recommendations
for administrative and legislative action as
may be appropriate to carry out the pur-
poses of such subsection.

Al the appropriate place in the original
bill insert the following section:

The Secretary shall undertake a study to
determine the actuarial soundness of imple-
menting a program to guarantee downpay-
ments for first-time homebuyers based on a
system of downpayment savings accounts
and paymenl schedules thal require month-
Iy or other periodic payments over a speci-
fied pefiod of time in an amount equal to a
specified percentage of the value of housing
at the time of purchase in a specified hous-
ing markel area or census tract.

Al the end of Litle VIII, add the following:
SEC, . ESCROW ACCOUNTS,

Section 501(e) of the Housing Act of 1949
is amended by inserting after the third sen-
tence the following: "The Secretary shall
pay the same rate of interest on escrowed
funds as is required to be paid on escrowed
funds held by other lenders in any State
where State law requires payment of inter-
est on escrowed funds.”.

At the end of title IX, add the following:
SEC. . ALLOCATION FORMULA IN CASES OF AN.

NEXATION,

(a) In GENERAL.—Section 102(a)12) of the
Housing and Community Development Act
of 1974 is amended by inserting at the end
thereof the following: “Where Lhe bound-
aries for a metropolitan ecity or urban
county used for Lthe 1980 Census have
changed as a resull of annexation, the cur-
rent population used to compute extent of
growth lag shall be adjusted by multipling
the current population by the ratio of the
population based on the 1980 Census in the
boundaries used [or the 1980 Census over
the population based on the 1980 Census in
the current boundaries.”.

(b) AppricaBiLiTY.—The amendment made
by subsection (a) shall apply to the extent
approved in appropriations acts to the first
allocation of assistance under section 106
that is made after the date of enactment of
this section and to each allocation thereaf-
ter for a period not exceed three years after
the date of annexation.

The PRESIDING OFFICER. Is
there further debate?

Mr. KOHL, Mr. President, I would
like to thank the managers of this bill,
Senator CransToN and  Senator
D’Amaro, for their willingness to in-
clude an amendment of mine in the
leadership package. Let me take just a
moment to explain my amendment.

This amendment makes a small but
important change to the Farmers
Home Administration’s section 502
program—the single family home own-
ership program. It requires the Farm-
ers Home Administration [FmHA] to
pay interest on escrow accounts under
the section 502 program in those
States that require escrow funds to be
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interest bearing. The cost of the
amendment is minimal, estimated by
FmHA to be less than $200,000 annual-
ly.
In 1987, Congress required FmHA to
set up escrow accounts for single
family housing borrowers in order to
assure the annual payment of taxes
and insurance. Participation is re-
quired by all eligible single family
housing borrowers, regardless of
whether borrowers have been prompt
in their tax and insurance payments.
While no FmHA escrow account has
vet been established. FmHA has indi-
cated that it lacks the authority to
pay interest on escrow accounts at
such time as the escrow program is im-
plemented.

While the use of escrow accounts is
common within the mortgage indus-
try, many States require that these
escrow accounts pay interest. Wiscon-
sin law, for example, stipulates a 5.25-
percent interest rate on escrow funds.
Twelve other States have similar re-

quirements: California, New York,
Iowa, Maine, Maryland, Massachu-
setts, Minnesota, New Hampshire,

Oregon, Rhode Island, and Utah all
require some rate of interest on escrow
funds.

This amendment simply assures
FmHA single family housing borrow-
ers the same rate of interest on escrow
accounts that other borrowers in their
State are assured from other lending
institutions. FmHA would not be re-
quired to pay interest in those States
that do not require escrow accounts to
be interest-bearing.

Mr. President, my amendment is an
effort to provide equitable treatment
for FmHA single family housing bor-
rowers, especially for those who have
been prompt in paying their tax and
insurance payments and who should
not be penalized by having to contrib-
ute to a non-interest-bearing escrow
fund. I know of no opposition to the
amendment, and I want to thank
again the managers of this bill for ac-
cepting this amendment.

Mr. COHEN. Mr. President, I rise in
support of the committee’s leadership
package of amendments, particularly
as it affects the Congregate Housing
Services Program. The committee has
agreed to the recommendation by Sen-
ator MITCHELL and me to continue this
extremely worthwhile program for 3
yvears, and allow continued renewal of
existing contracts as appropriations
allow after that. I want to thank Sena-
tor CranNsTON and Senator D'AMATO
for accepting our recommendation,
and I can tell them that there are
many relieved elderly citizens in
Maine as a result of their attention to
this matter.

The Congregate Housing Services
Program has been a relatively small
but extremely successful program over
the years, and it has resulted in the
ability of many elderly residents to
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live in dignity and with a sense of
pride. By providing limited nursing
care, meals, personal care attendants,
maid service and other services at spe-
cific sites, the CHS Program has been
successful at achieving its goal of al-
lowing many elderly to live outside a
nursing home, which can often be
costly and inappropriate.

The Congregate Housing Services
Program operates at 60 sites nation-
wide. There are three sites in Main
that depend on the CHSP: the Meth-
odist Conference Home in Rockland,
the Old Town Housing Authority. and
the Brunswick Housing Authority.
The residents of these housing units
have been extremely concerned about
the future of this program, which they
have come to depend upon in their
daily lives. While it may be difficult
for us to imagine, we must put our-
selves in the place of these individuals,
whose only choice would be to go to a
nursing home if the Congregate Hous-
ing Services Program were eliminated.
They do not need to do this, and they
certainly do not want to do this. The
relatively inexpensive CHSP Program
has allowed them to live in a less
costly setting, so it is one of the few
programs that spends a bit of money
in order to avoid very large expendi-
tures.

The proposal to fold CHSP into the
block grant that is incorporated in S.
566 is understandable on the part of
the committee, but its impact on the
effectiveness of the program would
have been devastating. The adminis-
trators of CHSP at Rockland. Old
Town, and Brunswick feared that the
block grant approach would result in a
less reliable program, il it was funded
at all by the State or local govern-
ments. Because of the pressure on
those entities to address pressing
housing problems. it was feared that a
small program like CHSP would be
overlooked.

I believe that the amendment in-
cluded in the committee’s leadership
package today will address the con-
cerns expressed by the program’s ad-
ministrators and beneficiaries in
Maine. Again, I thank the committee
chairman and ranking member for lis-
tening to these concerns expressed by
the program’s administrators and
beneficiaries in Maine. Again, I thank
the committee chairman and ranking
member for listening to these concerns
and taking action on them.

Mr. DAMATO. Mr. President, these
amendments have been reviewed by
staff. We find no objection. As a
matter of fact, we find that a signifi-
cant number enter into areas as it re-
lates to housing and housing opportu-
nities which will enhance the oper-
ation. So we are certainly supportive
and have no objection.

The PRESIDING OFFICER. Is
there further debate? Hearing none,
the question is on agreeing to the
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amendment of the Senator from Cali-

fornia.

The amendment (No. 2030) was
agreed to.

Mr. CRANSTON. Mr. President, I

move Lo reconsider the vote.

Mr. DAMATO. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

MORNING BUSINESS

Mr. CRANSTON. Mr. President,
Senator SanrForp is still not quite
ready with his amendment. I ask
unanimous consent that we may have
5 minutes of morning business in
which Senator Levin and perhaps
other Senators may speak.

The PRESIDING OFFICER. With-
oul objection, it so ordered.

The Chair recognizes the Senator
from Michigan [Mr. LEVIN].

Mr. LEVIN. I thank the Chair and
the Senator from California and the
Senator from New York.

(The remarks of Mr. LEVIN pertain-
ing to the introduction of Senate Joint
Resolution 336 are located in today's
REecorp under “Statements on Intro-
duced Bills and Joint Resolutions.”)

Mr. LEVIN. Mr. President, I yield
the floor. 1 suggest the absence of a
quorm.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WIRTH. Mr. President, 1 ask
unanimous consent that the order for
the quorm call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. WIRTH. Mr. President, 1 believe
that I am next in line for offering an
amendment under the previous unani-
mous-consent reguest.

FITZWATER BLAMES S&L CRISIS
ON DEMOCRATS

Mr. WIRTH. Mr. President, I
wanted to, however, just take a couple
of minutes before then to respond to
what I thought was a quite remarka-
ble press conference held today by the
White House Press Secretary, Mr.
Marlin Fitzwater. Today, Mr. Fitz-
water said that much of the blame for
the Nation’s savings and loan crisis lies
with Democrats and dared us to make
it a campaign issue in November.

1 just want to put them on notice that
this plays both ways. and we're ready to
play.” Fitzwater said of the Nation's great-
est financial disaster since the Depression.

“Take a look at all of them.,” he said.
“They want to make Lhis a political issue.
we'll be glad to do it. There are a lot of bat-
tles that can be fought on this turf, and
we're ready.”

Getting down into his three-point
stance, Marlin Fitzwater sets the tone
for public debate on the most serious
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financial crisis that this Nation has
faced in its history of financial crises
that many of us on the floor of the
U.S. Senate have attempted to bring
to the attention of the administration,
obviously without any success, because
nothing is going on. Mr. President, you
know that and I know that and the
American people know that while hun-
dreds of billions of dollars are being
spent to right the ship, too many of
the people who have benefited are still
on their yachts and nobody is going to
jail.

Mr. Fitzwater said, “We're talking
about a decade of negligence and mis-
management that has to be correct-
ed.™

The question is, Mr. President. who
ran the Government during this
decade of mismanagement and negli-
gence?

The guestion is, Mr. President, Who
ran the Government during this
“decade of mismanagemenl and negli-
gence?” I do not remember that the
Democrats won the election in 1980,
Mr. President. I do not remember we
won the election in 1984 and 1988.

“A decade of mismanagement,” Mr.
President. has been going on. no ques-
tion about it. The only valid thing
that Mr. Fitzwater has said in this
whole transcript of his remarks this
morning was that there has been a
decade of mismanagement. That is ab-
solutely the case.

What we are trying to do is to point
oul the facts of the situation. And the
facts of the situation, in terms of mis-
management, are very, very clear, Let
me, again, just recite a few of the con-
cerns we have had, Mr. President; ab-
solutely legitimate concerns.

In October 1988, the House Govern-
ment Operations Committee found
that insider misconduct caused or con-
tributed to more than three-quarters
of all thrift failures. Insider miscon-
duct caused or contributed to it.

.The General Accounting Office. last
June, issued a report that examined 26
thrift failures and compared them to a
sample of 26 solvent thrifts. The idea
was to getl a side-by-side: thrifts that
had worked: thrifts that had gone
down the chute.

In looking at the ones that had gone
down the chute, gone insolvent, belly
up, they found actions that appeared
to be fraud and insider abuse. Investi-
gations or legal action had been initi-
ated against 25 or 26—investigations,
legal action—what is going on?

Mr. Fitzwater says to us “We're talk-
ing about a decade of negligence and
mismanagement that has to be cor-
rected.” This is what we are pointing
to, this decade of mismanagemen. and
neglect.

The President’s own Attorney Gen-
eral, apparently, now in trcuble with
the President, recently talked about
an “epidemic of fraud” in the savings
and loan industry. Does the epidemic
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of fraud come from the 1970's or the
1960's or the 1950's or from Mr. Fitz-
water’s “decade of negligence and mis-
management?”

The Attorney General said at least
25 to 30 percent of thrift failures can
be attributed to eriminal activity. The
officials at the Resolution Trust Cor-
poration said that 60 percent of the in-
stitutions that it seized have been vic-
timized by serious criminal activity.
An “epidemic of fraud,” “serious crimi-
nal activity,” what is going on?

What we attempted to do. Mr. Presi-
dent, and this is the point we have
been making, we attempted to give the
administration the ability to go after
fraud. Put some people in jail. Put
them behind bars. Have their ill-
gotten gains returned to the taxpay-
ers. The administration, however, told
us they cannot spend the money. They
cannot go out and hire the needed as-
sistance U.S. arttorneys, the FBI
agents, accountants to do the job, even
though the evidence was overwhelm-
ing they should be doing so.

The Federal Bureau of Investiga-
tion. the FBI. told us they have re-
ceived more than 20.000 referrals in-
volving fraud and other criminal activ-
ity in the financial services industry,
and that the Bureau has been unable
to examine them: 20,000 referrals in-
volving fraud. They do not have the
staff to go alter them. More than
1.000 of those cases are major. involv-
ing losses of more than $100,000.

As of February 1990, the Bureau
also had more than 9,000 pending
bank and S&L fraud and embezzle-
ment cases, some 3.000 of which, said
the Bureau, were major. Three thou-
sand pending fraud and embezzlement
cases, that were major, Mr. President.
And more than 900 of them involved
losses greater than $1 million.

If more than 900 of the pending
cases involve losses of more than $1
million, that at least is almost $1 bil-
lion of cases they know about. But the
administration says they do not have
the resources, cannot spend the money
and go after it.

Even J. Timothy Ryan. the new Di-
rector of the Office of Thrift Supervi-
sion who came through here on a very
controversial appointment—a number
of people felt there were a lot of poli-
ties involved in that appointment but
he was confirmed. that came and
went—recently told me that bank and
thrift regulators were sending the De-
partment of Justice an additional
8,000 referrals a month regarding civil
and criminal violations and that there
were 80.000 referrals pending.

The point we are making, Mr. Presi-
dent, is let us get after this business. I
cannot go to a gathering. I cannot go
to a county fair, I cannot walk down
the street, I cannot fly on an airplane
without somebody coming up to me—
and everybody has had this same reac-
tion—and saying: What in the world is
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going on? Why are those people not
going to jail? What are you doing
about it?

And we say, well, we are the Con-
gress. There is an administration
whose job it is to run the Government.
And this administration. I also say to
some of them when they follow with a
second or third gquestion, has been
running this Government for 10 years.
What has been going on?

Mr. Filzwaler says we are talking
about a “decade of negligence and mis-
managemeni that has to be correct-
ed.” He was absolutely right. I am
going to start using that line. “High
White House official said there has
been a decade of mismanagement and
negligence that has to be corrected.”
Absolutely correct.

Now, the suggestion is that we are
making this a political issue. Come on.
We are just trying to lay out the facts
and the figures and have people un-
derstand what is going on. The facts
and the figures, Mr. President, speak
for themselves. And the facts and the
figures speak loud and clear at the
White House right now.

Why do you suppose there is an eco-
nomic summit going on? There is not
an economic summit because George
Bush woke up one morning and
stopped reading his own lips. There is
an economic summit going on because
we are in an incredibly deep financial
crisis, Mr. President. We are in a deep
financial crisis. in part caused by the
irresponsible economic policies of this
last “decade of negligence and mis-
management.” But also from the fact
that we have a S&L crisis that is
mounting up and mounting up and
mounting up.

That is why the summit is going on.
That is why the President is deeply
worried, because this negligence and
mismanagement is coming back to
bite. The chickens are coming home to
roost, and it is about time.

A final note I would like to make,
Mr. President. It might be we are
going to be told that what we should
have done in the securities industry
was operate the securities industry the
way we operated the savings and loan
industry: Deregulate the industry, and
then take all the resources away from
supervising it. A double penalty: De-
regulate the industry and then take all
the resources away f[rom supervising
it. It is a double negative. That is what
they did in the S&L industry over this
“decade of negligence and mismanage-
ment.”

Thank goodness we did not do it in
the securities industry, which is pre-
cisely what the administration wanted
to do. They came to us, Mr. President,
in the early 1980's. with this agenda of
deregulate. At all costs. deregulate.
Get the Government off our back.

They had that some agenda for the
Securities and Exchange Commission.
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We were told by the then chairman of
the SEC, Mr. President, we can do
more with less. That was the euphe-
mism of the time that said deregulate,
take away resources, They asked us to
deregulate a large part of the securi-
ties industry. We refused to do it.

I ask vou to think, Mr. President. for
a minute, what would have happened
if we had done that with the securities
industry? It is one of the last places
where we have some handle on these
extraordinarily important and very
fragile financial institutions which are
50 terrible important to our economy
and to our ability to compete around
the world. I hoped, Mr. President, we
would stop; we would get away from
the kind of discussions we had today.

This reminds me, I remember once
the same person who is talking about,
accurately, this "decade of fraud of
mismanagement,” described Mr. Gor-
bachev as a “drugstore cowboy.” Do
yvou remember that?

It is time for us to be moving along
with a very serious commitment to
governing, Mr. President: a very seri-
ous commitment to managing the
economy: a very serious commitment
to doing the job we were elected to do
and not run away from all that, Mr.
President.

I know this is the housing bill we are
on, but the opportunity was taken to
take some very significant shots at
Democrats and take some very signifi-
cant shots at a number of us in the
U.S. Senate who have been concerned
about this. I thought it was important
to once again put the facts of the situ-
ation out.

We tried to put the facts of the situ-
ation out, Mr. President, when we had
the dire emergency supplemental up.

The dire emergency supplemental,
my colleagues will remember, had
funding in it for Nicaragua and fund-
ing in it for Panama. I was looking at
that. We are always sort of curious:
What is a dire emergency supplemen-
tal? What does it tell us?

In the dire emergency supplemental,
there were funds for Panama. So one
asks: How are we going to spend these
umpty-ump number of dollars in
Panama? We send in the Stealth fight-
ers, the night fighters, we destroy
Panama and now we are building it
back up again. What is the justifica-
tion for this?

There was $30 million to promote
tourism for Panama. The Senator
from Illinois and I were talking about
that. That looked a little curious to
me to spend $30 million for tourism in
Panama. I happen to know we spent
$14 million to promote tourism in the
whole of the United States, and we
were going to spend $30 million, a
little country, to promote tourism in
Panama.

That says to me that is going to be a
boondoggle: that money is going to
disappear and slide away someplace
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else. What I attempted to do was get
the Senate to pass an amendment to
transfer that $30 million of promotion
of tourism in Panama over to enforce
the S&L crisis, The administration
says they cannot spend the money. We
gave it to them once, let us do it again.

They raised a point of order on that
which is the old dodge. If you do not
want to deal with the question, you
raise a point of order. Unfortunately,
the point of order prevailed. Imagine,
Mr. President, here we are in the
United States Senate spending money
to promote tourism in Panama and
raising a point of order and refusing to
enforce the law surrounding the S&L
crisis.

Taxpayers out there are wondering:
What are you all doing? I think there
are some legitimate questions they are
asking. I hope we can get some good
answers, and I hope we can get the ad-
ministration to give us some good an-
swers as well.

So, Mr. President, as I say, I have an
amendment,

Mr. President, as part of the record.
I wish to include a letter dated August
4, 1986, from Mr. Lawrence Taggart, of
Taggart Financial. to Hon. Donald
Regan. then Chief of Staff of the
White House.

Mr. Taggart points out that "My
father and I have been politically
active both in the Deukmejian admin-
istration in California and the Reagan
administration in Washington.” He
said, "Having worked for the past 15
yvears within the industry and serving
as the former commissioner of Savings
and Loan of the State of California, I
believe I am properly credentialed to
bring Lo your attention the items ad-
dressed in this letter.” He is very criti-
cal of any kind of hard administration
of the S&L's, and he says, "These ac-
tions being done”—this is the actions
by a Mr. Gray—"to the industry by
the current chief regulator of the Fed-
eral Home Loan Bank Board are likely
to have a very adverse impact on the
ability of our party to raise needed
campaign funds in the upcoming elec-
tions. Many who have been very sup-
portive of the administration are in-
volved with savings and loan associa-
tions which are either being closed by
the Federal Home Loan Bank Board,
or threatened with closure, without
any serious consideration as to the
consequences.”

Another example of what has been
going on, Mr. President.

I ask unanimous consent to have
this letter printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

AucusT 4. 1986.
Hon. DonaLD REGAN,
Chief of Staff., White
DC.

Dear HonoraBLE Recan: I am writing be-
cause of a genuine coneern for the thrilt in-
dustry in this country, and the lact Lhal a

House. Washington,
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number of actions have been taken recently
which will eanse irreparable harm Lo savings
and loan associations. Additionally, these
actions being done Lo Lhe industry by the
current chicf regulator of the Federal Home
Loan Bank Board are likely to have a very
adverse impact on Lhe ability of our Party
Lo raise needed campaign funds in the up-
coming clections. Many who have been very
supportive of the Administration are in-
volved with savings and loan associalions
which  are cither being closed by the
FHLBB. or threatened wilh elosure. without
any scrious consideration as to the conse-
quenees in the communities and stales in
which they are located.

Having woirked for the past fifteen years
within the industry and serving as the
former Commissioner of Savings and Loans
for the State of California. I believe I am
properly eredentialed to bring to yvour atten-
lion the items addressed in this letter, 1
have been encouraged my many thrift ex-
ceatives Lo write you with the desire that
someone  close lo the Administration is
made Tully aware of certain actions recently
cmanating from the Federal Home Loan
Bank Board.

BUSINESS ATTITUDE

My father and I have been politically
active both in the Deukmejian Administra-
tion in California and the Reagan Adminis-
Lration in Washington, D.C. We have been
very supportive because both administra-
tions have been guile protective in fostering
new business enterprises and promoting the
precepts of free enterprise wherever possi-
ble.,

The attitude of the FHLBB and Chairman
Gray has been contrary to that of the
Reagan Administration. While I was Com-
missioner of Savings & Loans in California
(18 months ago), the Department of Savings
and Loan found itsell processing 210 appli-
cations for new savings and loan caarters.
whieh were encouraged by both the Legisla-
ture and the Administration in California.
However, fow of these applications ever re-
ceived FSLIC insurance because of an alti-
tude by Chairman Gray that new charters
represented  unacceeplable risks and  that
there were already too many associations.
Individuals were willing to commil millions
of dollars to obtain charters and to promote
home lending, bul were wholly frustrated in
their attempts because of inordinale proc-
essing delays at the FHLBB and countless
denials predicated on  [rivelous grounds.
These persons have now lost many millions
of dollars in organizational expenses and
most have relented to Gray's refusal Lo
grant approval for new charters,

I. too, have had an application pending for
a new charter together with 23 other share-
holders, However, as I have been told by
members of his stalf, his strong personal
bias toward me—which grew out of the fact

that I expressed differences of opinions
while Commissioner—has ecaused him Lo
refuse Lo issue an approval or denial.

Anyone in his position. with such a strong
personal bias, should “step-aside™ and allow
his stafl and other Board members Lo decide
the fale of a pending application. This par-
ticular application has been awaiting a deei-
sion in linal form for nearly one year.,

While I ean cile tens of dozens of olther
examples, the attitude of the FHLBB
toward the industry it regulates is most
likely apparent in the faect that although
there were approximately 6.500 thrilt asso-
ciations 10-15 years ago, Lhere are only
3,200 today, and nolhing is being done Lo
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foster or encourage new entrants into the
industry—rather, processing of new applica-
tions has become non-existent and regula-
tions have been promulgated which makes
it extremely difficult for new associations to
survive. It was always my understanding
that the Reagan Administration has been
wholly supportive of free enterprise and has
encouraged entrepreneurs through deregu-
lation to establish new businesses, and yet,
this same attitude has not at all been appar-
ent at the FHLBB. Instead, they have frus-
trated and discouraged those who desire to
contribute substantial eapital and become
involved in the savings and loan industry.
COMPOSITION OF BANK BOARD

Currently, the Bank Board is authorized
to have three members. Two members have
submitted their resignations and the posts
are waiting the appointment of two, new in-
dividuals,

It is difficult to emphasize just how im-
portant these two vacant seats are to the
savings and loan industry. Chairman Gray
is very strong in his opinions and assertions.
and it now appears more appropriate than
ever to fill these vacancies as soon as possi-
ble with two individuals who are both
knowledgeable about the real problems
which plague the industry today. and who
have the “backbone” to stand up 1o a
strong-willed Chairman if differences
should arise. It is my understanding that
two individuals have been proposed who
would appear Lo be very capable and knowl-
edgeable candidates, and would support the
President’s posilion of free enterprise and
entrepreneurship.

The number of members on the Bank
Board is too small and the industry prob-
lems too great to allow the major deeisions
to be made by virtually one individual.
There is a very real and pressing need lo
achieve some semblance of balance on the
Bank Board, to preclude or minimize the ir-
reparable harm that may resull from one
person’s overzealous attitude under the
guise of attempting to protect the industry.

There are many executives within the in-
dustry who would advoeate a larger Board
to minimize the possibility of a monarchist
agency, similar to the situation which exists
today. These persons would recommend
either a five or seven person board.

REGULATORY ENVIRONMENT

When Chairman Gray and I assumed our
respective posts early in 1983, there had
been a concerted effort both at the State
level and in Congress to deregulate the
thrift industry and Iree it from the shackles
of burdensome and over-reaching., redun-
dant regulations. However, before associa-
tions really had an opportunity Lo adjust to
this new found freedom and deregulated en-
vironment, the FHLBB began to change its
policy, most likely because of problems ex-
perienced with a few associations. It did not
take long before a number of new regula-
tions were introduced and promulgated re-
stricting many of the activities that associa-
tions were becoming engaged in Lo develop
additional sources of profil and capital and
which they have become encouraged to do
in order to recover out of the severe eco-
nomie slump experienced in the early '80s.
Fearing the widespread use of nontradition-
al activities, and forecasting substantial an-
ticipated losses incured by many because a
few had experienced problems. Chairman
Gray sought to dramatically restricl associa-
tions from further engaging in speculative
activities, even though a return to more tra-
ditional forms of lending would substantial-
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ly reduce the potential to keep associations
profitable.

In the past several years, Chairman Gray
has continually referred to the fact that he
intended to regulate by the lowest common
denominator:” that is. if a few associalions
experienced problems in a particular area,
or became too speculative, he would intro-
duce regulations to restrict all associations
from the same activity. What has now re-
sulted, is that rather than encourage
healthy associations to become more profit-
able, their activities and abilities to make
profits have been reduced to the level of the
“lowest common denominator” relative to
deregulated powers and authorities,

Having been close to the staff at the
FHLBB. I am informed that in many in-
stances proposed regulations, which await
final approval pending the expiration of
comment periods, are approved irrespective
of the hundreds and thousands of com-
ments which are received opposing the regu-
lations from the industry executives. In
fact. T have been told often the comments to
proposed regulations are not even read nor
considered—that it is merely an exercise in
futility for those who respond out of con-
cern.

All of the efforts and effects of the Garn-
St Germain legislation which was so critical
to the deregulation and survival of the
thrift industry has been frustrated with the
introduection of new, restrictive regula-
tions—regulations which have been imple-
mented without proper studies to assess the
impact on the industry.

CLOSURE OF ASSOCIATIONS

In the past one and a half years, the Fed-
eral Home Loan Bank Board has caused to
be closed twenty associations in California
with aggregate assets of approximately
twelve billion dollars. In many instances in
both California and Texas, Lthe top three Lo
seven executives are forced to resign their
posts because of intimidating threats by
FHLEB supervisory agents thal associations
will be closed and/or taken over unless they
resign immediately. And after the resigna-
tions have been secured, with no evidentiary
basis in most cases that anything illegal or
unlawful has been committed, the FHLBB
proceeds Lo examine some associations with
the predisposed intention of finding a suffi-
cient number of problems assets to reduce
the association to insolvency, thereby pro-
viding the “opportunity’ to place the asso-
ciation into receivership or conservatorship.

In many of the instances where associa-
tions have been closed. the executives which
have had Lo resign have been those with Lthe
most experience in the industry, and gener-
ally far more experience Lhan the receiver
or conservator that replaces them. In most
instances, there is no prudent nor ¢conomic
reason to close down or take over associa-
tions. If certain individuals are to be targel-
ed for removai because of safety and sound-
ness considerations, the associations they
respectively manage do not have to be
seized or closed. “You do not have to sink
the ship just to get at the Captain.” 1 can
cite any number of examples in both Texas
and California to support my statements
and conclusions.

It is felt by many in the industry that the
250 extra Federal examiners on Lemporary
duty in Texas are poised awaiting passage of
the Recapitalization Bill pending approval
in the Senate and House. If approved, suffi-
cient funds will then be available to the
FSLIC to proceed quickly Lo take over or
close down associations, many of which are
now being closely monitored and under
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Cease and Desist Orders or Supervisory
Agreements. It is then anticipated that a
substantial number of these “loaned” exam-
iners will be transferred to California to
begin a pattern of strict examinations and
additional closures. Additionally, it seems
that those who are typically targeted for re-
moval or take over are sole shareholder as-
sociations or those who are controlled by a
few shareholders, are highly profitable and
which have experienced substantial growth
over the past three to five years. Passage of
the proposed Recapitalization Bill will pro-
vide Chairman Gray the necessary re-
sources to proceed ahead in this pattern of
eradicating those individuals and associa-
tions he has targeted for removal.

In those cases where associations have
been seized by the Federal regulators, indus-
try executives have consistently complained
of the lack of “due process” involved at the
time of take-over, Special examinations are
conducted in a discriminate manner, assets
are appraised far below their book or fair
market values, and without prior notice or
forewarning, or an opportunity to question
or object, association executives are in-
formed that sufficient reserves must be es-
tablished for problem loans to an extent
that makes the association insolvent, and
then these targeted associations are immedi-
ately seized, officers removed, and conserva-
tors assume required operational roles.

1 can understand that due process may
not be possible in those instances where as-
sociations may be hostile to regulatory con-
cerns, or criminal activity is involved. How-
ever, these cases are very few in number. In
the majority of seizures, management has
generally been very cooperative with the
regulators, and there is no evidence of crimi-
nal activity.

Once an associalion has been seized, it is
extremely difficult to complain or object to
the grounds for seizure. In most instances,
because of the suddenness of the seizure,
appropriate legal counsel cannot be present
to object to the actions of the regulators.
There are instances in which forty or fifty
examiners/regulators converged upon non-
hostile savings and loan associations in a
show of force and in order to demonstrate
to other novice examiners how a take-over is
conducted. This type of regulatory activity
has often brought fear, and even terror, to
many innocent employees and customers.

There has been no due process—no oppor-
tunity for associations or management to
object to the methods by which they are
seized—no opportunity to contrast or ques-
tion the evaluation methods or conclusions
of value of appraisals conducted by the Fed-
eral Home Loan Bank(s). Never in the histo-
ry of the thrift or banking industry has
there been the number of seizures and take-
overs as we have seen the past two years,
and with such a total disregard for the
rights of others.

DUAL SYSTEM

It is common to refer to our financial in-
stitutional system as a dual system—they
are comprised primarily of banks and sav-
ings and loan associations. It is generally
known that a distinction exists between
Federally and State chartered thrifts, and
this is referred to as a ““dual system™ as well.

Although State chartered thrifts (savings
and loan associations) must conform to cer-
tain Federal regulations and laws (FSLIC),
as well as those of the respective states in
which they are situated, it is important to
remember that an option does exist—
owners/shareholders of associations can
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elect either a Federal or a State charter, For
years now there has been a delicate balance
in this dual system, and states have zealous-
ly protected their respective rights and the
ability to regulate their own State chartered
financial institutions.

The move by the FHLBB the last two
years to re-regulate the thrift industry has
seriously upset this balance, as many of the
powers and authorities enjoyed by various
states have been preempted by overriding
Federal regulations. California and Texas
were two such states that permitted broad
discretionary powers for savings and loan
associations—the activities which were per-
mitted enabled associations to achieve high
levels of profit and recover from the severe
economic slump experienced from 1980
through 1983. The broad investment powers
generated a renewed interest in the savings
and loan industry in these two states, and
many sought to obtain new charters recog-
nizing the opportunities which were avail-
able.

This past year, however, things have
changed dramatically. These broad invest-
ment powers have been preempted by Fed-
eral law (FHLBB), and associations are no
longer able to diversify their activities as
they were accustomed. Many associations
have been forced to consent to onerous su-
pervisory agreements and Cease and Desist
orders—measures which are dramatic in
effect often predicted on trivial grounds and
which seriously impair an association’s abili-
ty to survive economically and remain sol-
vent. The impact of these orders and agree-
ments has been to severely reduce the earn-
ings of associations to such an extent that
capital eventually becomes impaired.

The sensitive balance of the dual system
has now been substantially eroded because
of the recent attitude of the FHLBB to take
matters into their own hands and because of
efforts to preempt the more favorable
states’ law. Whatever advantage states had
has been obviated by actions of the FHLBB.

I felt compelled to bring these matters to
your attention, Mr. Regan, because you
have expressed personal concern regarding
matters at the FHLBB. I wish to convey the
feelings I have set forth in this letler as a
former regulator and executive within the
savings and loan industry and because of a
genuine concern for the preservation of this
industry. Unlike others in the industry who
greatly fear reprisals from the Chairman of
the FHLBB, and who are fearful of venting
their anger and frustration, I am in a posi-
tion to freely express myself and to bring to
your attention the serious, irreparable harm
that is being done to savings and loan asso-
ciations across this land. If I can be of any
assistance, or provide additional informa-
tion in these regards, please do not hesitate
to call upon me.

Sincerely yours,
LAWRENCE W. TAGGART.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The
Senator from Colorado has the floor.

Mr. WIRTH. Parliamentary inquiry.
Can the President give me a sense of
where we are in procedure and recog-
nition and what the unanimous-con-
sent request was? .

The PRESIDING OFFICER. Under
the previous order, the Senator from
North Carolina was to be recognized
for the purpose of proposing two
amendments. He asked that be with-
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held because he was still negotiating
those amendments,

Mr. EERREY. Can I ask the Sena-
tor from Colorado to yield?

Mr. WIRTH. I have the floor, and
will be happy to yield to the distin-
guished Senator from Nebraska for a
guestion.

Mr. KERREY. Mr. President, I have
listened to the Senator from Colorado
talk about this issue. I have listened to
him talk about the savings and loan
issue for over a year now. I have also
taken a personal interest in this issue
as a consequence of some very unsatis-
factory experience that I had when I
was Governor, with a similar sort of
situation on a much smaller scale,
with a slightly different consequence
for people because, in this case, the de-
posits of the institution were not fully
guaranteed, as it turns out. We just
did not, in this case, ask the right
guestions. We were not as diligent in
pursuit of the truth as we should have
been. As a consequence, the people
suffered. We did not regulate proper-
ly.

I have taken a personal and strong
interest in the savings and loan issue
as a consequence of that experience.
In fact, in a conversation that I had
with Secretary Brady over a year ago
during the process of debate on the
bill—I was offering an amendment
that would have changed the structure
of the RTC—I told Secretary Brady
about that experience. My advice to
the President was not to get this thing
s0 close to him that it would look as if
he were withholding information from
the public.

In fact, I believe it is very significant
that President Bush's spokesman in a
press conference today made com-
ments about me and other Members of
Congress at the same time that he
made a defense of the Attorney Gen-
eral. The Attorney General was asked
by the Federal Bureau of Investiga-
tion to take a lie detector test. The
test itself was requested in pursuit of
the truthful answers relating to an in-
cident where the executive branch
leaked information about a Member of
Congress.

I am saying to the Senator from Col-
orado that this is not just political at-
tacking. This is more than just a Re-
publican administration trying to go
after some Democrats, although that
clearly is a part of it. I see an abuse of
power here. I see it as an executive
versus legislative branch issue, not just
as a political issue, though I am sure
the President is concerned about this
becoming a campaign issue in 1992,

Let me make it clear, as I said, that
it is my personal experience dealing
particularly with regulators that has
caused me to take this interest. It is
precisely because of the unsatisfactory
experience, particularly the unsatis-
factory answers that I got from regu-
lators in pursuit of the truth in re-
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gards a bank issue when I was Gover-
nor.

It is precisely because of this experi-
ence that I have and I will continue to
take an interest in this issue. I do not
believe that the President has been
well advised, in fact, by not taking
some advice that I and other people
have tried to offer, with all due re-
spect, for the President trying to work
this thing out.

I believe, in fact, that the President
has organized this bailout so that the
U.S. Department of Treasury controls
the flow of all information. I offer to
my colleagues the example of Bill
Seidman. Even Bill Seidman, who,
when he provided a different version
of the truth than the administration
wanted, found himself in hot water as
well. So it is not just Democrats; in
this case, not just Members of Con-
gress.

They have organized this bailout so
as to be able to control the informa-
tion. My experience in the past tells
me that is a big mistake; that you
should provide the maximum amount
of sunshine and accountability, other-
wise the people themselves will strug-
gle with the questions that they, I
think have a legitimate right to get an
answer to.

The messsage I believe the President
is sending is not just that we are going
after Democrats. The message in this
particular case is we are going after
the entire legislative branch, not just
to members of the Democratic Party,
but to all Members of Congress. The
message is this: I believe what the
President is saying to us is simply give
me a blank check; give me all the
money that I need and then we will
tell you perhaps if we need some more
money, but that is about all we are
going to give you. We will report to
you every now and then, but do not
press us; do not be too critical; do not
step over the line. If you have some
criticism, we would appreciate it if you
would clear it with us first. If you get
too critical in this thing, we might
have some things on you; we might
leak some information to the press on
you as well. We might have something
down in our files here on you, Senator,
not just Democratic Senators, but Re-
publican Senators as well. Maybe you
wrote a letter in your past to some reg-
ulator that we will leak at just the ap-
propriate time.

So I say to my colleagues, this
should not just be seen as an issue of
Democrats being angry when a Presi-
dent’s spokesman makes inferences
during a press conference. This is an
issue much more important than an
arrogant, sneaky maneuver by Presi-
dent Bush's spokesman in a press con-
ference.

I believe it is symptomatic of some-
thing larger. I believe it is symptomat-
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ic of the executive branch:
grown too big and too far.

While they have been talking about
local control, while they have been
talking about States, local government
having more controel, they have been
building a powerful Federal bureauc-
racy. In fact, the Resolution Trust
Corporation is just a form of what ap-
pears to me to be a preferred method
of governing. Any Member of Lhe Con-
gress who talks about health care un-
derstands that the real power lies with
the health care financing administra-
tion. Any Member of Congress who
understands agriculture understands
that the real power lies down at
USDA. Any Member of Congress who
is interested in energy, or transporta-
tion, or other issues that are impor-
tant to them—education, for exam-
ple—understands that the real power
is not on the Hill; the real power is
downtown.

So, Mr. President, I would like to
ask, at long last, the Senator from Col-
orado if he sees a similar sort of situa-
tion here? Does the Senator see this,
in fact, not just as a situation where
Republicans are concerned about this
being a political issue for the Presi-
dent in 1992—that is obvious; it is obvi-
ous by the petulance displayed by the
President’'s spokesman this morning
that that is a concern. That to me is
not debatable. They are concerned
about 1992, and they have been watch-
ing polls on a whole variety of issues.
That is not really debatable.

What concerns me here, and I was
curious as to whether the Senator
from Colorado, who has more experi-
ence than I have in the legislative
branch, sees it the same; whether the
Senator sees it as a situation where, in
fact, the legislative branch is being
told, “you do not really have any
rights to push too far on an issue we
consider to be our prerogative.”

Mr. WIRTH. 1 think the Senator
from Nebraska raises an absolutely
valid point with which I agree. I have
had experience myself in preecisely this
kind of intimidation tactic, or what I
think is the Senator’s suggestion that
that is what it is. I think they are
trying to say to us clear your state-
ments, clear your questions before you
ask them. Do not give the small pota-
toes speech on the Senate floor. You
cannot do that unless you call the
White House and clear it.

About 3 weeks or a month ago, Mr.
President, there was a hearing about
to be held on the Silverado Savings
and Loan Institution on the House
side. Silverado is in Denver, CO. As a
diversionary tactic prior to doing
that—the Republicans, the adminis-
tration has control of all the files.
They control all of this—they slid out
information on David Paul. David
Paul apparently was a major S&L
figure in California. They attempted
to paint a variety of Democratic Sena-

It has
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tors as David Paul and put out a major
story that Senator Tim WIRTH was in-
volved with David Paul, had used his
airplane, had gone here and had gone
there and put out a bill of particulars
as to when this had happened.

Of course, the facts show that that
was precisely not the case—never been
on that airplane; the dates were
wrong. I was in Colorado when I was
supposed to be up here. It was the
most preposterous and silly approach.
But I suppose if you had not been
around for a period of time and had
not had some sear tissue—I have a lot
of that politically—you would get kind
of afraid and say what are these guys
doing? T am going to hunker down and
I am not going to say anything.

Not the case. We made it very clear.
I called the ranking Republican on the
other side, and they have all of this
major defense up there and the staff
minions are doing it on the Republi-
can side, precisely what the Senator is
suggesting is the case. And, of course,
it happened again this last weekend.
The Silverado hearing is occurring
over there either today or tomorrow.
They released another letter that I
had written to Chairman Volcker in
1984 before any of this sort of thing
was going on in an attempt to gain di-
versionary and intimidating tactics. A
little bit silly. We caught them at it,
right. In fact, the release, the press
report on the release said documents
released by Republican operatives,
something to that effect. Caught in
the act. It is very clumsy, and it also is
a very ineffective diversion from the
job that is supposed to be being done,
and that is the job of presumably
managing us back to some kind of eco-
nomic health and not just trying to
wind your way through, slide through,
cut corners between now and 1992.

I believe their fundamental goal is
precisely what the Senator suggests,
just get reelected in 1992, damn the
torpedoes, forget the truth, forget the
validity of what is going on. All we are
concerned about is getting reelected in
1992,

We could go on on this for a long
period of time and talk about where
we are headed on various policy issues,
but thank goodness, Mr. President, we
are going to think just about 1992 and,
for example, bring up the flag. Let us
wrap ourselves in the flag and maybe
if we divert ourselves with these kinds
of dishonest stories relating to S&L's
and if we can wrap ourselves in the
flag, we can fool the American people
into thinking we are governing. They
are not governing, and we are going to
continue to point it out. In Mr. Fitz-
water’s own words, what we are doing
right here in the U.S. Senate is talking
about a decade of negligence and mis-
management, That is what it is all
about, Mr. President.

Mr. KERREY. I wonder if the Sena-
tor will yield for another question.
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Mr. WIRTH. I am happy to yield.

Mr. KERREY. I guess I need to
make it clear that I have never stood
on the floor and tried to associate
President Bush with the reasons for
the collapse of savings and loans. 1
have never given a speech and implied
that his son as a consequence of being
on the board of Silverado had some
sort of association with the overall col-
lapse. I have never stood here on the
floor and said, **Aha, didn't you get a
hundred thousand dollars yourself
from Charles Keating?” I never came
to the floor and said, “Weren't you the
head of the deregulation task force
that President Reagan put together?”
I kave never done any of that.

I think what is history is history.
There are all kinds of processes for us
to determine who is and who is not
guilty in all of this. What I am con-
cerned about is the way that currently
we have not organized and what are
we doing. If we just spent $60 billion
to $80 billion of the taxpayers’ money
this year, il seems to me a legitimate
question for a representative of the
people to come to the floor and ask
how is the money being spent? Has it
had an impact on interest rates? Is it
affecting the capacity of home buyers
to buy homes? Is it doing anything at
all to the economy? Are you selling
them as quickly as you could? Are you
taking into account the need for low-
income housing? It seems to me legiti-
mate for me to be asking questions
like that.

I have no interest in going back and
trying to connect the President with
all sorts of things that may have hap-
pened in the past. That is not my in-
terest. It seems legitimate for me to
stand on the floor—and I ask the Sen-
ator from Colorado if he shares my
feeling that we perhaps need more of
it coming from Congress—and ask
questions about how this is organized,
questions about the impact upon inter-
est rates, questions about the impact
on home buyers, questions about the
impact on communities, questions
about the impact on healthy financial
institutions that are out there right
now competing, competing with 400 in-
stitutions that the Government of the
United States now owns and is guaran-
teeing the deposits. It seems to me it is
legitimate.

I apologize again for the long ques-
tion, but it seems to me legitimate for
us to be on the floor and, if anything,
we need to be on the floor more and
not be intimidated by what I consider
a rather petulant remark by the Presi-
dent’s spokesman. Rather than be in-
timidated by that remark, it seems to
me we ought to be emboldened by it
and come to the floor more often
asking questions about how this
money was spent.

If it was a program for children, a
$5-million program, let alone a $500-
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billion program for savings and loans,
if it was a $5-million program, we
would be here with everything we
have. If it went for children, if it went
for schools, if it went for energy or the
environment, if it went for anything
other than this, we would be over here
constantly saying we are the taxpay-
ers’ representatives and we have a
right to know. It seems to me we
should be here more often.

I again apologize for the length of
the question and ask the Senator from
Colorado as my last guestion if that is
legitimate.

Mr. WIRTH. I thank the distin-
guished Senator for a question which
is absolutely valid.

What I hear on a steady basis from
constituents is, Where are the Demo-
crats? Are you all standing up on this?
Why are you not all telling the truth
and talking about it?

Mr. President, if a tree falls in the
woods and there is nobody around,
does it make any noise? We can come
out and raise these issues and if there
is no attention given to it, it does not
have any impact.

Now apparently and obviously we
have some attention and it is about
time. It is absolutely valid on behalf of
the people that elected me and the
people that are represented by the dis-
tinguished Senator from Nebraska and
the people who represent all of the
other constituencies on the floor of
the Senate, all of our States have a
right *o know what is going on. They
have .. .ight to know and we have an
obligation to ask, to raise these issues
and continue to do so.

I have raised this issue about en-
forcement over and over and over
again. The response that we have re-
ceived from the administration con-
sistently is, we cannot spend the
money. We are doing the job. We are
setting up task forces.

We are checking out the size of the
task forees being referred to. Some are
two people, some are four people, for
what is admittedly these enormously
complicated items and we are going to
have an amendment later, Senators
GraHaM, DixonN, and I—we hope that
it will come out on the crime bill; if
not, as a freestanding bill—to go after
the question of enforcing the law,
bringing to bear the resources neces-
sary to do the job. That is our respon-
sibility, not just to do what 'he admin-
istration might suggest we ought to
do.

Mr. KERREY. I promise this will be
my last. I would like to know if I could
ask one more question.

Mr. WIRTH. I will be happy to yield
to the Senator for a question.

Mr. KERREY. In the one statement
the Senator made with which I
agree—although I will just broaden it
a bit—the Senator said the people are
asking, where are the Democrats?
People are asking me, where is Con-
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gress? As I said, I do not see this is a
Republican-Democrat issue. For gosh
sakes, does anybody have to be re-
minded what happened when the Na-
tional Endowment for the Arts spent
money that some Members thought
was offensive? Does anybody have to
be reminded that practically every
time money is spent in some way that
offends a Member of Congress, wheth-
er it is $1,000 or whether it is $1 mil-
lion, that they are on the floor imme-
diately saying it should not be spent
that way?

Here you have $500 billion and the
Stanford report saying maybe it is a
trillion over 40 years and the adminis-
tration coming forward and saying,
well, we are not going to count inter-
est. We are not going to count the
money that was spent prior to Janu-
ary 1989. We will leave all that off,
Now instead of $60 billion, it is $135
billion, maybe. We are not sure.

It seems to me that not only should
Democrats be on the floor but Repub-
licans, without concern for whether or
not it embarrasses the President be-
cause it seems to me, I would ask the
Senator from Colorado, unless Con-
gress becomes outraged that the tax-
payers’ money is being misspent, that
it is being wasted. unless Congress
comes to the fore with some sense of
dignity, not comparable 1 would say to
the indignity and outrage that some
felt about the National Endowment
for the Arts, we are going to get noth-
ing done. All we will do is get some-
thing that might look good on TV but
we will not in fact get to the bottom of
it.

I ask if the Senator sees it that way,
as an issue where Congress needs to
become more engaged; not just Demo-
crats, who are perhaps attacked again,
as I said by a meanspirited. sort of
angry little spokesperson for the Presi-
dent, but all of us in Congress.

Mr. WIRTH. The Senator again is
correct. I did not raise the partisan
issue; the partisan issue was raised by
the present spokesman at the White
House this morning. That was the pur-
pose of my heading up to address the
Senate to see if I might be able to cor-
rect the record, and to find once again
whalt indeed our responsibilities are.

1 would be more than happy to yield
to the distinguished senior Senator
from Illinois.

Mr. DIXON. Mr. President, I thank
my friend. the distinguished Senator
from Colorado, for his remarks. I
would put this question to him.

Would he agree with this Senator
and many others who have followed
the thrift crisis that Bill Seidman is
probably the best informed and the
most responsibly motivated person in
this administration with respect to
finding not only a solution to the
problem for the future, but a correct
way to address the existing problem
that is before us right now?
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Mr. WIRTH. I agree with that, and
in fact said to Bill Seidman directly
that he has an enormous reservoir of
good will because he is the one person
who has been honest about this on a
steady basis: absolutely nonpartisan
about it, very clear, concise, and said
let us get on and be aggressive: also,
maybe most importantly, he shares
with the distinguished senior Senator
from Illinois a sense of urgency.

Mr. DIXON. Would my friend from
Colorado answer this question? If my
friend from Colorado were the chief
executive of this country at this point
in our history, with this immense
problem before us, would my friend
from Colorado urge Mr. Seidman to
leave the administration, and show
him the door at a time when this crisis
is before us in the country, and he is
the one single man most respected by
every Democrat and every Republican
on the Hill with reference to this par-
ticular concern?

Mr. WIRTH. I would keep Mr. Seid-
man. But is Mr. Seidman leaving?

Mr. DIXON. May I say to my friend,
and, Mr. President, may I say to my
friends. too, in the Senate and in the
country. that the best information I
have—and I think the accepted view in
this town—is that Mr. Seidman has
been politely shown the door by the
administration, and will shortly be
leaving the administration and aban-
doning the post he has held with great
distinction in this Government.

I would suggest that the experience
of almost every one of us as public
people over the time that we have
served in public service is that indis-
pensable men and women in the times
of great crisis ought to be kept to ad-
dress the problem and find the correct
solution. I know of no one in the Gov-
ernment, I know of no one in the
country better qualified to address the
existing problem, and to suggest solu-
tions so we do not have a repeat of
this problem in the near future, than
Bill Seidman.

Why do I talk about the near future,
Mr. President? My colleagues know
that, in recent hearings, we have had
testimony that the early symptoms
are there for the repetition of the dis-
ease that occurred in the thrift crisis
in commercial banking in this coun-
try—right now, something like $13 bil-
lion plus in funding to protect right
now a $49 billion exposure—testimony
from major people in our hearings
that if we had a recession similar to
the 1982 recession, that problem
would go right off the chart.

At a time like this, this administra-
tion is silently inviting in many ways,
and certainly, by implication, inviting
Mr. Seidman to depart the administra-
tion. I think that is a great tragedy. I
am concerned about it.

Mr. DDAMATO. Will my colleague
yield for a question?
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Mr. DIXON. I will yield for a ques-
tion, though I do not know that I have
the power to do that.

Mr. WIRTH. The Senator from Col-
orado has the floor.

On the Seidman issue, and I will be
happy to yield to the distinguished
Senator from New York for a ques-
tion, you will remember that Bill Seid-
man was I believe brought to Wash-
ington initially in 1974 by Jerry Ford.

Mr. DIXON. He is a Republican,
may I say; a friend, I think, of the
former distinguished President.

Mr. WIRTH. He was brought to help
Jerry Ford at a time of very real crisis
to provide a calming influence. We
know what happened. That was a time
in which there was a good deal of sig-
nificant healing after an enormous up-
heaval. Bill Seidman did a very fine
job at that point, and I think he is en-
trusted with a similar kind of crisis
today. I am sorry to hear the Senator
say that he believes that he will be
leaving or has been in fact given the
door.

I am happy to yield to the distin-
guished Senator from New York.

Mr. DIXON. If I could make this
further observation before my friend
from Colorado gives my good friend
from New York an opportunity to be
heard, may I make these few points?

1 agree with what my friend from
Colorado has said. It is sort of implicit
around here that the administration
simply does not want to do much
about this problem. We have the Seid-
man example. Here is the outstanding
man in the Government leaving at a
time of grave crisis. I think that is
something the country ought to be
concerned about.

My friend from Colorado talked
about the fact that this Senator and
the Senator from Colorado offered an
amendment to the supplemental ap-
propriations bill to take $30 million
from the assistance for Panama in
that supplemental appropriations bill
and give it to the Department of Jus-
tice to hire investigators and prosecu-
tors; $30 million, Mr. President. Do
people here remember how much that
bill involved?

First of all, for Panama and Nicara-
gua alone, it involved $720 million.
Many people supported that. But the
entire supplemental itself—and the
record will show I voted against it. It
was a voice vote, but I put a stalement
in the ReEcorp about how onerous I
felt that bill was. That bill contem-
plated $4.5 billion of the taxpayers’
money for all kinds of expenditures in
the country. Not one person on the
other side took exception to that ex-
penditure. Yet on our $30 million at-
tempt to transfer funds for a useful
purpose with reference to the thrift
problem, there was a parliamentary
objection on the other side, believe it
or not, to that amendment when the
whole bill itself, that whole supple-
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mental appropriations bill, was subject
to that same objection. That $4.5 bil-
lion bill, full of a great deal of pork,
went down without a burp, without a
burp. But the $30 million caused an
upheaval of extraordinary propor-
tions, Mr. President.

That is an attempt to try to solve
the problem. We come along with our
attempt now to set up a special strike
force. We are finally going to have an
opportunity on the crime bill to offer
that amendment—the Senator from
Colorado, the Senator from Florida,
this Senator and others. I expect at
that time that will be opposed by the
administration.

Mr. President, there are any number
of good reasons to have concern about
how we are moving in the degree of
due diligence in which we are moving
on this thrift erisis in America.

When Mr. Fitzwater makes the kind
of statement he made in this press
conference and suggests it is a prob-
lem caused by the Democrats, I would
want to again bring to the attention of
this Senate and the public generally
the fact that this is referred to even
by the Secretary of the Treasury, Nick
Brady, as a problem of this decade.
This decade is a decade in which this
administration has controlled the Gov-
ernment, and has been responsible for
what occurs in the Government.

I think it is very clear that the de-
regulation, the inability to regulate
that industry, and to properly regulate
that industry is what has led to this
very serious crisis in the country.

I would say that as a minimal thing
the administration ought to be doing
all it can to put the crooks in jail, to
pursue with great vigor the deep pock-
ets out there, get back this money by
piercing the corporate veil by looking
at bank accounts, by piercing bank-
ruptey if necessary, and fraud and
criminality will do that, and otherwise
in every way possible through a moti-
vated effort of the highest degree find
this money in the country in these
deep pockets, from these crooks and
these thieves who have taken it from
the American people, and put it back
in the Treasury.

I thank my friend from Colorado for
his remarks, with which I want to
fully associate myself. I say one last
time, it is a sad day in this town when
Bill Seidman leaves his post and leaves
us without his intellectual capacity
and his honesty and understanding of
this great problem.

Mr. WIRTH. If I might reclaim my
time and ask a question, is there a re-
placement for Mr. Seidman?

Mr. DIXON, I do not know that of
my own information, may I say to my
friend from Colorado. There will, of
course, be a replacement, I think, in
time for Mr. Seidman. I think that the
confidence he holds of the American
public and the Congress and the Gov-
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ernment will be lost to America. I
think it is a great loss.

Mr. WIRTH. It seems to me that
before setting up a situation where a
person who was trusted in doing the
job leaves and before you encourage
him to leave, before you open the door
and invite him to leave, you have
somebody ready to move into that slot
and people know about it. If, in fact,
we have what I think is a very real
crisis of confidence and a valid crisis of
management, I do not know who that
person is.

Mr. DIXON. I might also respond,
when we talk about these problems,
Mr. Seidman has suggested some of
the solutions we ought to look at, solu-
tions like looking at the deposit insur-
ance question. Incidentally, I do not
think it is his view that the $100,000
deposit insurance level should be re-
duced. I think he generally feels that
would have very little salutary effect
now.

There is a question of risk-based de-
posit insurance. I hope the Senator
from Colorado knows that. This Sena-
tor has been researching it for
months. There is a question of the too-
big-to-fail doctrine, whether we ought
to have it at all any more in view of
the experiences we have had in Amer-
ica. This Senator feels we should not.

There is a question of stronger regu-
lation. After the industry was deregu-
lated on the recommendation of a
commission chaired by the now Presi-
dent, then Vice President, of the
United States, it is the view of the
major regulator that absolutely noth-
ing was done to supervise these insti-
tutions after deregulation, that is to
say, to see that there was safety and
soundness in these institutions.

What are we doing about that now?
Why is the administration not bring-
ing us legislation to deal with the
problem that its own witnesses now
tell us is a growing problem in Amer-
ica that could be repeated, Mr. Presi-
dent, and that the symptoms of that
dread disease are already apparent in
the commercial banking industry?
Where is the legislation to address
that problem? This Senator is working
on legislation, but I am not the Presi-
dent of the United States or the Secre-
tary of the Treasury. I am working on
the problem because 1 see it. But
where is the solution to the problem
that this administration, in the last
decade, has permitted to occur in this
country? That is the question I think
my friend from Colorado and others
quite properly ask.

Mr. WIRTH. I thank the distin-
guished Senator from Illinois for his
aggressive leadership and his sense of
urgency, which I think is maybe the
most important variable we ought to
attend to. This is a serious matter that
demands serious attention, demands
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serious energy, and not business as
usual.

The distinguished Senator from
Florida—whom I see is on the floor—
and I have legislation, in fact, to ex-
amine the deposit insurance issue, how
much of it there ought to be, to exam-
ine how many deposits one has, and
risk-based insurance. We introduced
that in 1987. We have introduced that
in this Congress, and we hope that we
will have success in having that
become law.

1 see the distinguished Senator from
Florida is here.

Mr. GRAHAM. I thank my colleague
from Colorado.

I have another concern in reading
the transcript of the press conference
this morning by Mr. Fitzwater. The
concern is that there seems to be, in
the essence of this conference, an ex-
ample of the passivity, an essential
lack of concern for this problem, ema-
nating from the highest levels of the
administration.

For example, the whole press confer-
ence started with questions about a
lunch held today between the Presi-
dent and the Attorney General and
issues of what would be the topics to
be discussed, and was one of those
topics to be discussed the criticism of
the slow-paced prosecution of the
criminal component of the S&L deba-
cle? In the course of the question-and-
answer relationship with the press,
this question was asked: “There is
some fairly tough talk about going
after these people,” that is, the crimi-
nal element within the S&L industry,
“is the President getting them,” the
criminals, “to cover more of the costs,
seizing more of their own property to
defray the enormous cost to the Amer-
ican taxpayer of this bailout?” That is
a good question. That is a guestion
which a lot of Americans have been
asking themselves, asking us, hoping
that they would have a chance to ask
a spokesman of the President of the
United States.

What was the answer? The answer
is, Mr. Fitzwater says:

The Resolution Trust Corporation is
charged with taking over Lhese thrifts, dis-
pensing with the property. getting back all
the funds that they can to help pay for the
depositors’ losses.

That was not the question that the
inquisitive reporter was asking. The
inquisitive reporter did not want to get
a lecture in how you sell distressed
assets with an S&L. What she or he
wanted to know is, how are you going
to hold the individuals accountable
who profited by these series of what
Mr. Fitzwater would go on te call the
“decade of mismanagement,” how are
you going to get the people who actu-
ally put the money in their pockets to
disgorge and help to reduce the costs
that all of us are now going to have to
pay. The fact that Mr. Fitawater
either did not know or, if he knew, did
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not think it was important enough to
respond to that guestion, I think is in-
dicative of the passivity with which
this whole issue has been treated.

Mr. President, I further suggest that
there is another fundamental issue,
and that is the necessity for Presiden-
tial assumption of leadership on this
issue. We have heard almost nothing
since the initial legislation was intro-
duced, almost a year and a half ago, on
this issue from the highest levels.
There has not been a call to action,
nor has there been a statement to the
American people that this is an issue
under control, to calm yourselves, do
not act in an irrational or an inappro-
priate manner, because we have this
issue under control. What we have
heard is silence.

I think it is time that the President
step forth, and I suggest that he has a
fairly obvious speech to be delivered.
He needs to tell the American people
some basic facts about just what is
happening. Is this still the $50 billion
problem that he described it as being
when his legislation was introduced in
early 1989, or is it the $500 billion
issue that the General Accounting
Office says it is, or is it the $1 trillion
issue that the Stanford University re-
searchers think it may well be? What
is the extent of the problem? The
President of the United States is in
the best position of any American to
assess the depth of this issue, and
what is the true extent of the chal-
lenge that we face?

The President needs to tell us how
he thinks we ought to pay for it. Last
vear, the dominant concern was how
to avoid having the cost assigned to
anyone's reponsibility. After a long
debate, we finally decided to put 30
percent of the cost of last year's $50
billion—$30 billion out of the $50 bil-
lion was put off budget, so that it
would not be so visible, so that it
would not be so painful.

I believe that we need the President
to step forward to tell us today, was
that a responsible decision? Or, should
we revisit it? Should we not do as some
very thoughtful people such as Felix
Rohatyn last week suggested, pay for
it now? You went to the party, you got
the benefits, this particular generation
of Americans; you should pay for this,
not transfer it to our children and to
our granchildren.

Mr. President, I think those are le-
gitimate questions. You, as the leader
of the country, I believe could give
this Nation a sense of calm and direc-
tion by speaking to those issues. We
need to know some facts about what is
happening relative to the ecriminal
prosecutions.

Mr. Fitzwater said today he thinks
there are maybe 1,000 cases that are
currently being processed by the De-
partment of Justice.

In response to the question on the
S&L, is the President satisfied with
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the pace that the Department of Jus-
tice has been pursuing prosecutions in
the S&L scam, Mr. Fitzwater says:

We always like the prosecutions to go
faster but this is a process Lhat is notl quick.
It means chasing paper through a lot of or-
ganizations. We have some 1,000 cases, more
than 1,000 cases in the works. The Attorney
General is gearing up task forces all over
the country.

We have information that in fact
there are over 21,000 referrals of
criminals cases currently pending,
most of them in an inactive status
before various investigatory and pros-
ecutorial agencies. Is it 1,000 or 21,000,
or as my colleague from Colorado re-
ported last week in a conversation
with the head of the Office of Thrift
Supervision, it may be mounting at
the rate of 8,000 to 10,000 every month
as the regulatory agencies get deeper
into the levels of abuse within these
institutions?

I think the American people deserve
to know the facts so that we, too, can
understand and participate in moving
our Nation through this very, very
dark period of its economic and politi-
cal history.

Finally, Mr. President, I suggest that
the President could speak to the
American people about what does this
mean about vour future? Does this
S&L debacle say that your plans to
buy a new home in the next few years
are going to have to be put aside? Does
this mean as a small business person
that your hopes of securing financing
for expansion of your business are
going to have to be delayed? Does this
mean that the economic future of the
country is going to be placed in some
doubt and, therefore, you should
adopt a more defensive and protective
individual, as well as societal, econom-
ic posture?

Mr. President, we received some dis-
turbing news just this morning, a
report that construction of new hous-
ing last month fell 1.4 percent to the
lowest level since the 1982 recession.
To what degree is that another re-
sponse, another reflection, another
symptom of the spreading S&L crisis?

Those are the kinds of questions
that I think the President, not an un-
informed petulant spokesman, should
be speaking directly to the American
people. With that candid talk could
then come the outline where we go
from here, because I agree that what
the American people are interested in
most now is solving this problem, not
lacerating history. There will be
plenty of opportunities for political
and academic historians to evaluate
what has happened in the past. What
is critical now is what is going to
happen from now through the future,
that we have the abilily and responsi-
bility to provide some direction to con-
trol.

Mr. President, I would be interested
in whether our distinguished colleague
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from Colorado feels that that is an-
other lesson that might be learned
from a reading of the press conference
held earlier today by Mr. Marlin Fitz-
walter.

Mr. WIRTH. Mr. President, the
issue of again a lack of urgency and a
lack of attention to this serious prob-
lem is raised by lack of knowledge. We
are told this morning that maybe
there are 1,000 cases out there. The
facts of the matter are, as the distin-
guished Senator from Florida has
pointed out, much, much more dra-
matic and difficult than that.

The Federal Bureau of Investigation
has received more than 20,000 refer-
rals, not 1,000, Bui 1,000 of those
20,000 involve losses of more than
$100,000.

As of February 1990, 4 months ago—
and lots has happened since then—the
FBI had more than 7,000 pending
bank and S&L fraud and embezzle-
ment cases, some 3,000 of which were
major—3,000 fraud and embezzlement
cases that were major—and more than
900 of those thought to involve more
than $1 million each. That is almost a
billion right there.

Mr. Fitzwater pointed out and said
maybe there are 1,000 cases here that
we are kind of going after. Then he
went on to say the Attorney General is
gearing up task forces all over the
country.

What is he gearing up the task
forces with? The fact that we found
out, after probing on this front, was
that the administration—this goes to
the point about the money—we said to
them, “Spend this money and go after
this fraud.” They would not do it. The
FBI was also asking for this money.
The FBI asked for 224 more agents;
the U.S. Attorneys Office requested
113 more assistant U.S. attorneys and
142 more support staff.

The administration now is coming
around and saying maybe we will do a
little bit more, but what they have
done is let the FBI add 42 agents and
26 support staff. This is a faint re-
sponse to the problem. The problem is
mammoth; the response is a token re-
sponse.

They say, can the administration use
this money? Of course they can.

In recent testimony before the
House Government Operations Com-
mittee’s Commerce, Consumer and
Monetary Affairs Subcommittee, the
administration officials indicated
there is a need for additional re-
sources. These are people who are
career service.

On March 14, 1990, Oliver B. Revell,
Associate Deputy Director of the FBI,
discussed the difference between the
March 1989 request and the eventual
allocation of resources to pursue fi-
nancial institutions fraud and embez-
zlement. Mr. Revell said that these ad-
ditional personnel were still needer!
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and that “we wouldn't have asked for
them if we didn’t need them.”

On March 15, 1990, Assistant Attor-
ney General Edward S.G. Dennis, Jr.,
testified before the same House sub-
committee. Mr. Dennis’ statement
noted that seven FBI field offices re-
quested additional special agents but
were not allocated any new agents.
Ten other FBI field divisions were de-
scribed by Mr. Dennis as receiving
“substantially fewer positions than re-
quested.”

The story was similar when Mr.
Dennis turned to the U.S. Attorneys
Offices: 11 districts requested addi-
tional assistant U.S. attorneys but did
not receive any while eight districts re-
ceived substantially fewer positions
than they requested.

That is a very stark contrast to the
Attorney General gearing up task
forces all across the country.

Mr. PRYOR. Mr. President, 1 take
this opportunity this afternoon to
commend the very distinguished Sena-
tor from Colorado for bringing this
matter to the attention of this body.

I also associate myself with the re-
marks of the Senator from Illinois, the
Senator from Nebraska, and the Sena-
tor from Florida, that have preceded
mine.

Mr. President, I ask unanimous con-
sent that after my remarks appear in
the ReEcorp that the transcript of the
White House briefing given by Mr.
Marlin Fitzwater be printed in the
RECORD.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. PRYOR. Mr. President, that is
the press conference that Mr. Fitz-
water, speaking for the President of
the United States. held, I assume, this
morning sometime before lunch.

About 2 hours ago someone handed
me a United Press International sum-
mary of this press conference that 1
have just made reference to, that I am
placing in the RECORD.

Mr. President, I will say that when I
read this news article, this United
Press International summary of that
discussion in that press conference, I
did not know whether to laugh or to
cry, but I would sense that really what
I felt was—I guess I was flabbergasted,
flabbergasted that the chief spokes-
man of the President of the United
States would make statements such as
he made in this particular press con-
ference.

My next reaction was, well, maybe
Mr. Fitzwater—who has been so busy
the last 2 or 3 weeks defending us
from the flag burners, protecting our
people from the flag burners—maybe
he forgot to do his homework or look
at any history of the last decade which
has led up to the greatest financial
scandal in our country’'s history.
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So maybe we will not say that he
meant this. Maybe we will just say he
did not have time to do his homework.

Mr. President. I would like to say
one thing. I am part of the guilt of the
S&L problem. I was a U.S. Senator
during the past decade. 1 voted f[or
some of the deregulation proposals
asked for by the Republican adminis-
tration. I am part of the guilt.

But for Marlin Fitzwater to go to
the press and say that the Democrats
should bear the majority of the blame
for the S&L crisis is beyond my com-
prehension. Mr. President, I think
that this body, and this Senator, are
within our rights, and within my
rights, to ask the President of the
United States at this time if he associ-
ates himself with these allegations and
accusations against the Democratic
Party.

I think if President Bush would only
look back, he would have to remind
himself that in the FIRREA Act,
signed August 8, 1989, it took the
Democrats working with the President
to pass that particular bailout plan. It
could not have been done without
Democrats. It took Democrats, Mr,
President, to approve the nominee for
the OTS Director's position, Mr. Timo-
thy Ryan. a man who I thought was
unqualified for the job and whom I
opposed. Despite my opposition,
enough Democrats did vote with Re-
publicans to approve Mr. Ryan's nomi-
nation. It could not have been done
with just Republicans. My point is Mr.
President, that Democrats have pub-
licly supported President Bush's ef-
forts to clean up the S&L industry, yet
his spokesman puts the blame for the
problem on us.

Mr. President, I have accepted blame
for a portion of this S&L crisis be-
cause I was a Member of this body,
and the buck stops here. But if there
is any grave Democratic responsibility,
I think it is that we were negligent—
negligent because we did not subject
the regulators who were telling the
Congress about the status of the S&L
crisis 3 and 4 years ago, to a polygraph
test.

This is where we were negligent. We
should have submitted them to a poly-
graph test. We should have put them
under oath. Because, Mr. President, in
looking back, and this is a harsh accu-
sation, they simply were not telling us
the truth. We could not find out the
truth. We heard rumors. There were
innuendos. There were accusations.
We would call people before our com-
mittees. We could not get the truth.

Looking back, Mr. President, what
was happening there was an attempt,
a studied attempt, to make certain
that during the last 1 or 2 years of
President Reagan’'s Presidency—and
he had been a most popular Presi-
dent—no scandals erupted. So they
kept postponing this. They Kkept
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saying, “Well, it is not as bad as you
think, Senators and Congressmen.
This thing is going to go away.” Or,
“we are going to grow our way out of
it."” But, Mr. President, the truth was
the S&L crisis was here. It was hap-
pening. And we were not being told
the truth. Those are the facts.

And, yes, all of us have a little blame
to share.

Mr. President, I think the Senator
from Nebraska a few moments ago put
his finger on a larger issue. I would
like to talk about that for just a
moment. That larger issue is the abuse
of power that we may be seeing the
first signs of in this particular admin-
istration. I hope it is not true, because
I know President Bush. I know him as
an honorable man. I went to the U.S.
House of Representatives with him as
a freshman Congressman in the year
1967. He is a good man. He is a decent
man.

But when his spokesman, Marlin
Fitzwater, goes before the press and
he starts talking about individual Sen-
ators and individuals who he is trying
to put the blame on—he lists for ex-
ample, Senator Boe KERrRey, Demo-
crat of Nebraska—and then he says,
and I quote Mr. Fitzwater, “Take a
look at all of them."”

An abuse of power, after just having
been with the Attorney General of the
United States. “Take a look at all of
them.” What sort of a message is that,
Mr. President? Is that a message to
Senator KEerrey, and to Senator
WirTH, and to Senator GraHaM, and
to Senator Dixon, and to Senator
PrYOR.

“If you ask any questions about this,
we are going to take a look at you."” Is
that what we are talking about? Is
that what we have come to? They say,
“Well, all of these problems are going
to go away. We are going to have
enough money to fund this. We do not
need to put it on budget.” Funny
money, make believe, Disneyland.

Mr. President, I have been a politi-
cian pretty well all my life. I started
running for office when I was 25 and
got elected when I was 26. I have usu-
ally been able to explain just about
anything—a vote, a position, a state-
ment, a misstatement, you name it.
Maybe that is the gift or the art or the
science of being in politics; I do not
know. I do not want to get into that.

But, Mr. President, I cannot go
home to my State of Arkansas, I
cannot go home and explain to those
people in a town hall meeting why
these crooks are not in jail and why
the American taxpayer is going to
have to pay for their yachts, their Jag-
uars, their mansions, their villas, their
Mercedes. I cannot explain it.

I cannot explain to those people, Mr.
President, when I go back to Arkansas,
why these 21,000 cases that the Sena-
tor from Colorado once again brings to
our attention on the Senate floor, why

39-059 0-91-38 (Pt. 10)

CONGRESSIONAL RECORD—SENATE

these cases are not being prosecuted.
Some people say, “Well, we do not
have enough money. We do not have
enough prosecutors. We do not have
enough courts.”

Mr. President, once again, it was the
Democrats, it was the Democrats in
this body and in the House of Repre-
sentatives that said, "Mr. President,
you name what you need to go after
these crooks and these scoundrels. We
will give it to you. We will get it for
you.” They cut back on the requests.

In FIRREA last year, signed by the
President on August 8, there was—I
think I am correct, the Senator may
want to correct me—$75 million au-
thorized to investigate and prosecute
S&L crimes. That money has not been
spent, Mr. President. Some of it has.
We tried, as we stated a moment ago,
to take some $30 million out of a for-
eign aid program and make it available
so the Justice Department could have
more money, so they could hire more
prosecutors.

“Well, no, we do not think we will be
for that"—a lackadaisical attitude.

Mr. President, last Thursday I made
a little statement on the floor about a
situation in Texas, to demonstrate the
mentality, which is rather laissez-
faire, and says everything is going to
be nice. I wanted to know what the
Government liquidators were going to
be doing with some of the Persian rugs
out of the S&L's they closed. I would
like to be able to buy a Persian rug—
probably 1 will never be able to. I
wanted to know what they were doing
with the Jaguars and walnut desks
and conference tables and Picassos
and sculpture. I said, what did they do
with these?

Well, let me tell you what happened.
The GAO found out in the State of
Texas, they did a little test case there,
a $3.3 million inventory was taken to a
warehouse. Do you know what the
taxpayers netted out of those liquida-
tions, Mr. President? After the ware-
house storage, after the inventory, the
lawyers’ fees, the consultants—you
name it—the taxpayers netted out of
that $3.3 million only $57,000.

Mr. President, the distinguished oc-
cupant of the chair is a very successful
businessman and he knows that is not
a very good deal. It is not a good deal.
It is a sweetheart deal and this is a
sweetheart deal. Mr. President,
George Bush's chief spokesman is
trying to cast that blame where it is
not due.

Looking at the State of Texas,
people say well, we should have had
more regulators or should have done
this or should have done that. Yet the
thrift industry was coming up here
crying to us, saying, “We do not want
regulation, we want deregulation, we
want free enterprise, we want to be
able to wave the flag.” What hap-
pened, Mr. President? We had free en-
terprise, all right.
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For example, in the State of Texas,
in 1981, there were 54 regulators. By
1987 there were 12 regulators. We
turned away from the problem. We
thought it was being looked after. But
we could not get the facts.

Mr. President, another comment
from Marlin Fitzwater in today's press
briefing. A reporter by the name of
“Jerry” questioned: ‘““Marlin, you are
kind of suggesting that the decade of
mismanagement was chiefly Demo-
cratic. Would you care to balance it off
and tell us where the Republican
faults lie?”

Mr. Fitzwater: “No."

Another question. Mr. Fitzwater
calls on Sara. That could be Sara
MeClinton, I do not know.

Mr. Fitzwater calls on Sara who says
in the second part of her question:
“And also, Mr. Fitzwater, I would like
to ask you if any Republican has ever
come forward since that $100,000 was
passed, and asked that it be changed?”’

Mr. Fitzwater says, “Well, we're
taking a look at all of that now.”

Mr. President, there has been a lot
of talk today about blame. I think it is
time to stop talking about blame and
do something about the problem. I
think the first thing we can do about
the problem is hire the number of reg-
ulators we need. We can equip them,
we can give them the tools.

They say, well, we are forming task
forces all over the United States. Mr.
President, we do not need any more
talk about task forces. We do not need
any more consultants. We do not need
any more studies. We need action. The
American people are asking and beg-
ging for that action because our credi-
bility is diminishing quickly—this in-
stitution’s.

I conclude, Mr. President, by saying
I am deeply troubled by Mr. Fitz-
water's statement and I am hoping
that the President of the United
States, George Bush, who is a very,
very decent man, will disassociate him-
self, before the sun sets, from these
accusations.

Mr. President, I thank the distin-
guished Senator from Colorado.

NATIONAL AFFORDABLE
HOUSING ACT

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 2032

Mr. WIRTH. Mr. President, I have
original recognition to offer an amend-
ment. Mr. President, on behalf of
myself, Mr. JEFFORDS, and Mr. HEInz, 1
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from Colorado [Mr. WirTH],
for himself, Mr. JEFForDs, and Mr. HEInz,
proposes an amendment numbered 2032.

Mr. WIRTH. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

Section 203 of the National Housing Act is
amended by adding at the end thereof the
following new subsection:

(v) Develop a Uniform Mortgage Financ-
ing Plan for Energy Efficiency.

(1) The Secretary of Housing and Urban
Development, in consultation with the Sec-
retary of Energy, shall within two years of
the passage of the National Affordable
Housing Act (NAHA), promulgate a uniform
plan to make housing more affordable
through mortgage financing incentives for
energy efficiency.

(2) To develop this plan, Lhe Secretary
shall form a task force Lo make recommen-
dation on financing energy efficiency in pri-
vate mortgages, througl: the policies of Fed-
eral agencies and federaily chartered finan-
cial institutions, mortgage bankers, home-
builders, real estate brokers, private mort-
gage insurers, energy suppliers, and non-
profit housing and energy organizations.

Mr. WIRTH. Mr. President, I offer
this amendment on behalf of the dis-
tinguished Senator from Pennsylvania
[Mr. Heinzi and the distinguished
junior Senator from Vermont [Mr.
JErForDps). The three of us, Mr. Presi-
dent, have the pleasure and the honor
of serving as chairs and cochairs of the
Alliance to Save Energy, a very impor-
tant national group set up 10 years
ago by Senator Percy. The first Execu-
tive Director was Carla Hills, now the
U.S. Trade Representative.

The purpose of the alliance was to
focus on issues of energy efficiency.
The alliance had a very important con-
ference last spring that focused on af-
fordable housing. One of the issues
that emerged in the affordable hous-
ing conference was the importance of
energy efficiency.

1f, Mr. President, we could develop a
program that made housing more
energy efficient, the people who were
in that housing would have more
money left over to do other things.
That is pretty obvious. If we can devel-
op a way in which the energy efficien-
cy can be applied to those individual's
mortgages, then they are ahead and
we can make housing available and af-
fordable to a lot more people.

Without question, affordable hous-
ing is a national crisis: the shame of
homelessness and the squeeze on
homeownership remain realities de-
spite this Nation's tremendous wealt..
Today, many of our children are find-
ing it difficult to own a home—even
with two incomes. Young people that
are able to afford their first home,
must make that purchase further and
further away from urban centers and
the workplace.

Energy efficiency is also a pressing
issue—for our energy security, our
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international competitiveness and for
the environmental crisis that is un-
folding around the world. It is clear
chat the Earth's atmosphere cannot
benignly absorb the increasing levels
of carbon dioxide released by man’s
burning of fossi! fuels. From acid rain
to global warming, we have come to
understand that energy policy is the
essential component of environmental
policy. Indeed, environmental policy is
driving energy policy and will continue
to do so for the foreseeable future.

My intention today is to explore the
relationship of these two issues. For
more than a decade, the Alliance to
Save Energy has shown that energy
efficiency should be a mainstay of the
affordable housing formula. In 1988,
we reported that energy is the largest
cost of housing after rent or mortgage
payments. Their research found that
energy represents about 20 percent of
the typical monthly housing expense,
and more than one-third of the hous-
ing budget of low-income families.

We know that energy is a big piece
of the affordable housing puzzle. Our
challenge lies in finding opportunities
to reduce consumer expenditures on
energy in order to free up resources
for investments in better and more
decent housing. With the proper
policy mix, good energy policy can be
good economic policy, good housing
policy and good environmental policy.
We must keep in mind that every
house we build or rehabilitate today
will effect these policy objectives for
years to come.

Energy, in itself, is not a primary
consumer good. Rather, our constitu-
ents want energy services for their
homes—lights, heat and air-condition-
ing. The objective of energy conserva-
tion is to ensure that these services
are available to consumers in the most
efficient manner. Research by the Al-
liance, Harvard University and other
expert organizations, has found that
by implementing cost-effective energy
efficiency measures, we can cut our
national housing bill by $25 billion an-
nually. In the process, we can help
millions of people in this country. The
Alliance believes that as many as
250,000 families could become home-
owners for the first time and another
2 million households, mostly low-
income renters, could afford to pay
their housing bills if we make homes
energy efficient. In the process, we can
help limit the need for new power-
plants and reduce environmentally
damaging emissions.

If we were to reduce energy con-
sumption by 25 percent in the housing
sector of our economy, we could save
the equivalent of 400 million barrels of
oil every year, preventing the emis-
sions of millions of tons of carbon di-
oxide—the primary greenhouse gas.

Mr. President, working with the
Banking and Urban Affairs Commit-
tee, we have taken a first step in
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achieving these savings. S. 566 in-
cludes language that directs the De-
partment of Housing and Urban De-
velopment to develop energy efficien-
cy standards for new construction of
public and assisted housing. The Fed-
eral Government pays more than $1
billion each year for the energy bills
of public housing. Much of this could
be avoided with cost-effective invest-
ments.

The amendment I am now offering
takes a further step—develop a uni-
form mortgage financing plan for
energy efficiency. While Fannie Mae,
Freddie Mac, FHA, and VA have made
prograss toward incorporating energy
considerations in the mortgage under-
writing process, there is no uniform,
simple policy that consumers and
lenders can use to ease the affordabil-
ity squeeze. We need a uniform, under-
standable procedure for incorporating
the costs of energy efficiency improve-
ments into the mortgage and ensure
that it is well known to builders, real-
tors and buyers alike. If we let con-
sumers roll the cost of energy efficien-
cy improvements into their mortgages,
the savings may help more buyers to
qualify for loans.

The ingredients of an energy effi-
cient home are well known and com-
mercially available: better insulation,
radiant barriers, more efficient heat
pumps and high efficiency appliances.
Unfortunately, these features are not
being built into many of today's
homes. High initial costs and the fail-
ure of mortgage insurance procedures
to account for energy efficiency are
the primary impedients.

Let me give a real-world example of
energy efficient affordable housing. In
Dallas, TX, homes are being financed
with an initial added cost of $250 to
the home for energy efficient meas-
ures which adds about $2.50 to the
monthly mortgage payment. Howev-
er—and this is what is key—these
homes save the owners $35 a month in
energy bills.

I think you will agree that making
this kind of mortgage readily available
to buyers will enhance a family's abili-
ty to own a home, as well as make im-
portant reductions in energy consump-
tion. Overall, I think these kind of ini-
tiatives will cost very little in public or
private dollars, and will give us better,
more affordable housing.

I hope, Mr. President, that this
amendment will be agreed to. We have
discussed it with the distinguished
managers of the legislation on both
sides.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
California.

Mr. CRANSTON. I think the Sena-
tor from Colorado has offered a very
fine amendment. I know he has been
very active for a long time in pushing
energy efficiency relating to many,
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many problems in our society, includ-
ing global warming on a worldwide
basis, pollution all over our country,
and energy efficiency is one of the
ways to resolve that. It is a fine
amendment and I am prepared to
accept it on behalf of the majority and
I believe the minority is likewise ready
to do so.

Mr. DOLE. Mr. President, I am not a
member of the committee but I am ad-
vised there is no objection to the
amendment on this side. We are pre-
pared to accept it.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

If there be no further debate, the
question is on agreeing to the amend-
ment of the Senator from Colorado.

The amendment (No. 2032) was
agreed to.

Mr. CRANSTON. Mr. President, I
move to reconsider the vote by which
the amenament was agreed to.

Mr. DOLE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. WIRTH. I want to thank the
distinguished manager of the bill, Sen-
ator CranstoN. He and his staff were
very helpful in developing this. This is
a different way of thinking about
energy and housing. I think this is an
important step. I want to thank Sena-
tor CransTON, as well as Senator
D'AmaTOo, on the minority side, who
was also heipful with his staff. Thank
yvou, Mr, President.

Several Senators
Chair.

The PRESIDING OFFICER. The
Senator from California.

addressed the

THE S&L CRISIS

Mr. WIRTH. Mr. President, to reca-
pitulate, illegal activity was wide-
spread within the savings and loan in-
dustry and will cost taxpayers billions
of dollars. The American people right-
fully expect the Federal Government
to vigorously pursue individuals whose
illegal activities contributed to the in-
dustry’s losses. If we are serious about
sending a message of “never again' to
those involved in the financial indus-
try, we must aggressively investigate
and prosecute criminal activity related
to the S&L crisis. We cannot let those
in the financial services industry be-
lieve the Government will cover any
loss—no matter how big—and then let
the perpetrators go unpunished.

There is no question that fraud and
insider abuse by S&L owners and man-
agement contributed significantly to
the problem we now face. The need
for additional resources to investigate
and prosecute criminal aetivity within
the thrift industry is also well docu-
mented:

The Federal Bureau of Investigation
has received more than 20,000 refer-
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rals involving fraud and other criminal
aclivity in the financial services indus-
try that the Bureau has been unable
to examine. More than one thousand
of these cases are major involving
losses of more than $100,000.

As of February 1990, the Bureau
also had more than 7,000 pending
bank and S&L fraud and embezzle-
ment cases, some 3,000 of which were
major. And more than 900 pending
cases and about 235 of the unad-
dressed referrals involve losses greater
than $1 million.

The Department of Justice caseload
is growing rapidly. Mr. Timothy Ryan,
the new Director of the Office of
Thrift Supervision, recently informed
me that bank and thrift regulators
were sending the Department of Jus-
tice 8,000 referrals per month regard-
ing civil and criminal violations and
that there were now 80,000 cases pend-
ing.

Regulators will examine and close
more insolvent institutions and the
Department of Justice will receive
thousands more referrals of possible
criminal activity related to savings and
loan failures, increasing the workload
for Federal investigators and prosecu-
tors.

The $50 million requested by the ad-
ministration for fiscal 1990 proved in-
adequate. The additional personnel
provided by these funds did not meet
the staffing needs identified in a 1989
FBI survey. In this survey, FBI and
U.S. attorneys’ offices requested 224
more FBI agents, 113 more assistant
U.S. attorney positions, and 142 more
support staff positions than the agen-
cies received.

The administration’s budget propos-
al for fiscal year 1991 does not make a
specific request to target criminal ac-
tivity related to the S&L crisis and in-
stead includes some funding for this
purpose within the overall request for
investigating and prosecuting bank
fraud. The budget would only permit
the FBI to add 42 agents and 26 sup-
port staff, well short of the bureau's
staffing needs.

Additional resources are needed as
soon as possible because the passage of
time makes investigation more diffi-
cult.

In recent testimony before the
House Government Operations Com-
mittee's Commerce, Consumer and
Monetary Affairs Subcommittee, ad-
ministration officials indicated there is
a need for additional resources to
pursue financial institution crimes.

On March 14, 1990, Mr. Oliver B.
Revell, Associate Deputy Director of
the FBI, discussed the difference be-
tween the March 1989 request and the
eventual allocation of resources to
pursue financial institution fraud and
embezzlement. Mr. Revell said that
these additional personnel were still
needed and that “we wouldn't have
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asked for them if we didn't need
them.”

On March 15, 1990, Assistant Attor-
ney General Edward S.G. Dennis, Jr.,
testified before the same House sub-
committee. Mr. Dennis’ statement
noted that seven FBI field offices re-
quested additional special agents but
were not allocated any new agents.
Ten other field divisions were de-
scribed by Mr. Dennis as receiving
“substantially fewer positions than re-
quested.”

The story was similar when Mr.
Dennis turned to the U.S. attorneys’
offices; 11 districts requested addition-
al assistant U.S. attorneys but did not
receive any while 8 districts received
substantially fewer positions than
they requested.

Mr. Dennis said that:

A significant reason why these shortages
exist is that there is insufficient funding
under FIRREA to fill all the requested posi-
Lions.

Yet FIRREA authorized $25 million
more than the $50 million the admin-
istration requested for this purpose.

By now Senators are familiar with
this problem. The issue has drawn a
great deal of attention in recent
weeks. Although the Senate rejected
my amendment to transfer funds from
Panama tourism development assist-
ance to the Department of Justice
[DOJ] for investigation and prosecu-
tion of financial institution crimes, a
variety of related proposals have since
been introduced in both the House
and Senate.

Several proposals would reorganize
the Federal Government's activities in
this area. These include legislation to
create a Financial Services Crime Divi-
sion within DOJ, authorize a special
prosecutor to investigate the S&L
crisis, establish local strike force in
areas with the highest levels of crimi-
nal referrals, and authorize the Secret
Service to join in investigating thrift
crimes. Another bill directs the Attor-
ney General to pursue the thousands
of unaddressed referrals and pending
cases over the next 2 years. Legislation
has also been introduced that would
expand investigators’ subpoena au-
thority, increase access to IRS records,
prevent restitution orders from being
discharged in bankruptcy, allow regu-
lators’ administrative expenses to be
reimbursed from civil penalties, give
the RTC priority in claims against an
institution-and its officers and direc-
tors, and make all types of bank fraud
subject to the Racketeering Influ-
enced and Corrupt Organizations
[RICO] Act. Some of these ideas has
found their way into more than one
piece of legislation. Importantly, Mem-
bers on both sides of the aisle in each
Chamber have joined in this chorus
calling for action.

Many of these initiatives deserve our
serious attention and support. I ap-
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plaud Senator Bipen's plan to hold Ju-
diciary Committee hearings to exam-
ine these various initiatives and pre-
pare a proposal for the Senate’s con-
sideration. We may wish to consider
some organizational changes. We may
wish to provide law enforcement offi-
cials with some additional tools
beyond those provided by FIRREA
and other existing statutes. Regard-
less, we have given the Judiciary Com-
mittee a lengthy list of things to look
at. And, Mr. President. I would not be
surprised to see more proposals
thrown into the hopper.

However, the most effective thing
we can do at this time is give the FBI
and U.S. attorneys’ offices additional
resources to investigate and prosecute
the criminals who were active in the
industry. The Department of Justice is
trying hard to do its job and its per-
sonnel are effective, capable, and dedi-
cated. If we give the FBI and the U.S.
attorneys more resources, the Depart-
ment will be able to make more
progress against the backlog of cases.
If we do not provide more resources,
the many other suggestions before us
will do little good.

An often overlooked element of this
issue is the possibility of recovery of
funds through more aggressive pros-
ecution. In 1989, more than $16 mil-
lion were recovered as a result of 10
cases involving savings and loans. A
yvear ago, Assistant Attorney General
Carol Crawford wrote that U.S. attor-
neys estimated potential recoveries of
$89.6 million under S&L fraud cases
investigated by their offices. And we
must remember that there are many
cases which have yet to reach the U.S.
attorneys for action. We will get some
financial return from funds invested
in S&L investigation and prosecution
in addition to the important message
it would send to the American public
and the financial services industry.
Spending in this area will, at least in
part, pay for itself.

FIRREA authorized $75 million for
fiscal years 1990, 1991, and 1992 to
pursue the investigation and prosecu-
tion of financial institution crimes.
However, the administration only re-
quested $50 million for 1990 and did
not make a specific request for 1991. 1
am concerned by the lack of priority
reflected by this request and the con-
flicting voices we hear from the ad-
ministration. On the one hand, Timo-
thy Ryan tells me of the astounding
pace of criminal referrals while Oliver
Revell, the Associate Deputy Director
of the FBI, and Assistant Attorney
General Edward Dennis discuss the
need for additional personnel and re-
sources to pursue those referrals. At
the same time, the administration’'s
budget request does not reflect that
need.

Mr. President, these conflicting mes-
sages make me wonder what is going
on. Is OMB overruling the Depart-
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ment of Justice much as they over-
ruled thrift regulators’ requests for
additional supervisors during the mid-
1980’s? 1 hope not. But I simply do not
understand why the administration is
not rushing to ask us to provide the
Department of Justice with the re-
sources that Department officials indi-
cate they need. Fortunately, I have
heard reports that the administration
is now preparing a proposal in this
area. I am encouraged by this appar-
ent change of heart and look forward
to seeing the President’s recommenda-
tions.

I am also encouraged by last week's
statement by my good friend, the
junior Senator from South Carolina
and chairman of the Subcommittee on
Commerce, Justice, State, and Judici-
ary Appropriations. Senator HoLLINGS
announced his intent to seek at least
$109.5 million for the Department of
Justice's efforts to pursue S&L-related
crimes. Senator HorLings has held
hearings on this topic and knows the
problem well. T hope we will all sup-
port him as his subcommittee seeks to
provide the funds necessary to go after
the criminals involved in the S&L
crisis,

Recently, I introduced Senate Reso-
Iution 298, a resolution calling upon
the President to seek the full $75 mil-
lion authorized by the Financial Insti-
tutions Reform, Recovery, and En-
forcement Act of 1989 [FIRREA] to
pursue the investigation and prosecu-
tion of financial institution crimes.
The resolution also requests that the
President allocate additional resources
as necessary to ensure criminal activi-
ty that contributed to losses to the
Federal deposit insurance funds is in-
vestigated and prosecuted to the full-
est practicable extent. I encourage
Senators to cosponsor this resolution
and go on record in support of full
funding for the Department of Jus-
tice's efforts to attack crimes related
to the savings and loan debacle.

SAVINGS AND LOAN FACTSHEET

The savings and loan [S&L] debacle
is the largest financial crisis in our Na-
tion's history. According to the Treas-
ury Department, the cost of resolving
the crisis today could be as much as
$132 billion. The General Accounting
Office [GAO] calculates that the over-
all cost could reach $500 billion over a
30-year period.

FRAUD AND THE S&L CRISIS

Fraud and )ther criminal activity
contributed significantly to the sav-
ings and loan industry’s losses and will
cost taxpayers billions of dollars. An
QOctober 1988 report of the House Gov-
ernment Operations Committee found
that insider misconduct caused or con-
tributed to more than three-fourths of
all thrift failures. Last June, the Gen-
eral Accounting Office [GAQ] issued a
report that examined 26 thrift failures
and compared them to a sample of 26
solvent S&L's. The GAO found activi-
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ties at each insolvent institution that
appeared to be fraud and insider
abuse. Investigations or legal action
had been initiated against 25 of these
26 thrifts or against persons associated
with the S&L's.

Attorney General Richard Thorn-
burgh recently spoke of an ‘“‘epidemic
of fraud” in the savings and loan in-
dustry and indicated that at least 25 to
30 percent of thrift failures can be at-
tributed to criminal activity by the in-
stitution’s officers and management.
Officials at the Resolution Trust Cor-
poration [RTC] indicate that an esti-
mated 60 percent of the institutions it
has seized ““have been victimized by se-
rious criminal activity.”

LARGE AND GROWING INVESTIGATION AND
PROSECUTION CASELOADS

The Federal Bureau of Investigation
has received more than 20,000 refer-
rals involving fraud and other criminal
activity in the financial services indus-
try that the Bureau has been unable
to examine. More than 1,000 of these
cases are major and involving losses of
more than $100,000. As of February
1990, the Bureau also had more than
7,000 pending bank and S&L fraud
and embezzlement cases, some 3,000 of
which were major. And more than 900
of the pending cases and 234 of the
unaddressed referrals involve losses
greater than $1 million. The Depart-
ment of Justice caseload is growing
rapidly. Mr. Timothy Ryan, the new
Director of the Office of Thrift Super-
vision, recently indicated that bank
and thrift regulators were sending the
Department of Justice 8,000 referrals
per month regarding civil and criminal
violations and that there were now
80,000 referrals pending. Regulators
will examine and close more insolvent
institutions and the Department of
Justice will receive thousands more re-
ferrals of possible criminal activity re-
lated to savings and loan failures, in-
creasing the workload for Federal in-
vestigators and prosecutors.

FUNDING FOR INVESTIGATION AND PROSECUTION
OF S&L CRIME

Last year the Financial Institutions
Reform, Recovery, and Enforcement
Act of 1989 [FIRREA] authorized $75
million annually for 3 years to investi-
gate and prosecute financial institu-
tion crimes. However, the administra-
tion requested only $50 million for the
current fiscal year. These funds were
used to expand staff in FBI and U.S.
attorneys’ offices throughout the
country. The $50 million in funding is
inadequate. The additional personnel
do not meet the staffing needs identi-
fied in a 1989 FBI survey. In this
survey, FBI and U.S. attorneys’ offices
requested 224 more FBI agents, 113
more assistant U.S. attorney positions,
and 142 more support staff positions
than the agencies received.

The administration’s budget propos-
al for fiscal year 1991 does not make a
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specific request to target criminal ac-
tivity related to the S&L crisis and in-
stead includes some funding for this
purpose within the overall request for
investigating and prosecuting bank
fraud. The budget would only permit
the F'BI to add 42 agents and 26 sup-
port staff, well short of the bureau's
staffing needs. Additional resources
are needed as soon as possible because
the passage of time makes investiga-
tion more difficult.

In recent testimony before the
House Government Operations Com-
mittee’'s Commerce, Consumer and
Monetary Affairs Subcommittee, ad-
ministration officials indicated there is
a need for additional resources to
pursue finanecial institution crimes.

On March 14, 1990, Mr. Oliver B.
Revell, Associate Deputy Director of
the FBI, discussed the difference be-
tween the March 1989 request and the
eventual allocation of resources to
pursue financial institution fraud and
embezzlement. Mr. Revell said that
these additional personnel were still
needed and that “we wouldn't have
asked for them if we didn't need
them."”

On March 15, 1990, Assistant Attor-
ney General Edward S.G. Dennis, Jr.
testified before the same House Sub-
committee. Mr. Dennis’ statement
noted that the seven FBI field offices
requested additional special agents but
were not allocated any new agents.
Ten other field divisions were de-
scribed by Mr. Dennis as receiving
“substantially fewer positions than re-
quested.”

The story was similar when Mr.
Dennis turned to the U.S. attorneys
offices: 11 districts requested addition-
al assistant U.S. attorneys but did not
receive any while 8 districts received
substantially fewer positions than
they requested. Mr. Dennis said that
“a significant reason why these short-
ages exist is that there is insufficient
funding under FIRREA to fill all the
requested positions.” That may be the
case. However, FIRREA authorized
$25 million more than the $50 million
the administration requested for this
purpose.

Timothy Ryan, the Director of the
Office of Thrift Supervision also re-
cently called upon Congress to provide
more resources to investigate and pros-
ecute financial institution erimes.

ExHIBIT 1

THE WHITE HoUSE,
Washington, DC.

REGULAR BRIEFING

Briefer: Marlin Fitzwater; Tuesday, June
19, 1990.

Mr. FrrzwaTer. All right. The President
just finished the meeting with the GOP
Senators, we'll go through that in a second.
He's having a taping session this morning
for senatorial candidates, having lunch with
Altorney General Thornburgh——

Q. What's that about?
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Mr. Firzwater. Just talk about the Civil
Rights Bill and other matters that pertain
to the Justice Department.

Q. (Inaudible)—Thornburgh—(inaudible).

Q. Hold his hand?

Mr. FrrzwaTer. Pardon?

Q. Hold his hand? Isn't he pretty——

Q. Is his job on the line, Marlin?

Mr. FrrzwaTer. Gel serious.

Q. Is that a no?

Q. That's a serious question. Is there any
guestion about his tenure?

Mr. FitzwATER. He's an outstanding Attor-
ney General, don’t be—it's nonsense,

Q. Does he have other plans?

Mr. FrrzwAaTer. No, get serious.

(Cross talk.)

FrrzwATER [continuingl. Be serious.

Q. Marlin, not every Attorney General
takes lie detector tests because people don't
believe what he says. I mean this is a serious
question.

Mr. FrrzwaTer. All right, I'll give a serious
answer, The Attorney General—

Q. (Inaudible).

Mr. FrrzwaTer. The Altorney General is
doing an outstanding job, the President
wanted to have lunch with him, talk about a
number of issues including the statutes of
the Civil Rights Bill, the S&L prosecutions
and other matters.

Q. Marlin?

Mr. FITEWATER. Yes.

Q. Just on that point, is he talking about
the changes Mr, Thornburgh is making in
the Justice Department, the reorganization,
personnel changes?

Mr. FiTZwATER. No.

Q. Marlin, on the S&L, is the President
satisfied with the pace that the Justice De-
partment has been pursuing prosecutions in
the S&L scandal?

Mr. FrrzwaTer. Well, we'd always like the
prosecutions to go faster, but this is a proc-
ess that is not quick. It means chasing paper
through a lot of organizations. We have
some 1,000 cases, more Lthan 1,000 cases are
in the works. The Attorney General is gear-
ing up task forces all over the country, com-
mitting more resources to the effort all the
time. So we do expect results, bul it's not
going Lo be a quick and easy process. We're
not talking here about guys who rob dime
stores. We're talking about guys who have—
who have taken savings from families
through elaborate schemes and mismanage-
ment and finagling of savings and loans, and
we are going to find them, we are going to
put them in jail, but it's not going to be a
quick process.

Wyatt?

Q. On that, is the administration consider-
ing expanding the FBI for that purpose?

Mr. FrrzwaTeR. We have expanded re-
sources in all the departments; the FBI has
put a lot of people onto it. I don't have
numbers, I refer you to the FBI, but I know
they have committed a lot of resources to it.

Q. Is there a new S&L specific package in
the works?

Mr. F1iTzwATER. No.

John?

Q. Marlin, there is aboul 40 percent of
these cases, the S&L cases in Texas, the
President’s home state. And last Sunday,
Kevin Phillips wrote an article in which he
said that we are paying for the 1990—in the
1990s, for what happened in the 1980s. Do
vou know if the President read that article?

Mr. FrrzwaTer. [ don't know if he read
the article, but I know we need to go after
all these people invelved in the savings and
loan scandal wherever it is.
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Q. Does he think that his son is not in-
volved at all?

Mr. FirzwaTeR. He's not.

Wendell?

Q. This is some fairly tough talk about
going after these people. Is the President
supporting getting them to cover more of
the costs—seizing more of their own proper-
ty to defray Lhe enormous cost to the Amer-
ican taxpayer of this bailout?

Mr. FirzwaTeR. The Resolution Trust
Company is charged with taking over those
thrifts, dispensing with the property, get-
ting back all the funds that they ecan to help
pay for the depositors’ losses.

A big part of the problem here is that in
the dead of night a few years ago, the
Democrats pushed through raising the
limits to $100,000 per person. So there's a
lot of cost to recover here. And that is our
purpose, and we're going to do it. But there
are enormous depositors’ accounts that need
to be safeguarded, and that is the legal re-
sponsibility. The Resolution Trust Compa-
ny is working as rapidly as they can to do
that.

Leo?

Q. Is that a political charge you just
made?

Q. Marlin, usually you make the point
that the President deliberately does not
want Lo involve himself in criminal prosecu-
tions planned or underway by the Justice
Department.

Mr. FirzwATER. That's true.

Q. This seems to be an exception. Why?

Mr. Frrzwater. Well, I'm talking here
about the overall prosecution of the prob-
lem, and not the specific cases. I don't know
about any of the cases.

Frank?

Q. Marlin, did they discuss whether the
adjustments made in the job discrimination
act—well, the Civil Rights Act of 1990—
make il any less necessary to veto?

Q. Can we stay on Lhis subjeet?

Mr. FrrzwaTter. Yeah, let's stay on this
subject,

Q. Well this is the Thornburgh bunch.

Mr. FrrzwaTeR. No, let's stay on this sub-
ject,

Q. Marlin?

Mr. Frrewater. Helen?

Q. Are you saying that the Democrats are
the cause of the S&L debacle?

Mr. FitzwaTER. Oh, I'm saying the Demo-
crats have a big role in it. And take a look at
Jim Wright and Tony Coelho and Mr.
Kerrey and some of his Nebraska accounts
and Don Riegle and DeConcini—take a look
at all of them. If they want to make this a
political issue, we'll be glad to do it.

Q. Marlin, is this the kickoff event?

Mr. FrrzwaTER. Sarah?

Q. Marlin, I checked the Federal Home
Loan Bank Board office a while back, and
they tell me that every constituency in the
Congress has people calling them—Demo-
cratic and Republican—calling them to ask
them to go easy on [ederal regulation. They
didn’t say it was one party or another; they
said everybody did it. And it seemed that a
lot of this was in—people was—congressmen
were pushed to do this by civic leaders and
chambers of commerce leaders in their own
home Lowns, saying "Go easy on them or
our people will be hurt.”

And also, 1 'd like to ask you if any Repub-
lican has ever come forward since that
$100,000 was passed and asked that it be
changed?

Mr. FrrzwaTer. Well, we're taking a look
at all of that now. I'm sure there’ll be all
kinds of reexaminations of the problem, IL's
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a very sorry mess and one that a lot of
people have suffered for and one that needs
to be cleaned up.

Q. Marlin, you mentioned that the Demo-
crats—you said they pushed through the—
(inaudible}—100,000. Does this administra-
tion think $100,000 is excessive?

Mr. Frrzwater. Well, in retrospect, we
think it helped lead to a lot of the problems
here. And it caused people to have more
confidence than they should have; the bank
regulation was not as strong as it should
have been. We could go on and on, and
that's why these ecases are under investiga-
tion. But I don’t think you hear any serious
analysis of this problem that doesn't point
to Freddy St. Germain and the changes that
were made in the banking laws back at that
point.

Q. Barring St. Germain——

Mr. FrrzwaTeR. John?

Q. Marlin, it was a well-established Re-
publican, Bill Seidman, who came—the first
one to come forward and say that the cost
of this bailout is atrociously low. We're
going Lo have Lo really face this, and wheth-
er you believe these varying stories, it was
Sununu ana Secretary Brady who seemed to
be upset that Seidman was not a team
player, and he’s not going to be with us
long.

Mr. FrrzwaTer. That's just a—you're just
talking about analysis of the cost. which is
irrelevant to the problem. I mean, the costs
keep rising, they keep going up—there's no
question about that. But that's irrelevant to
the problem of how we got into this mess in
the first place.

We're talking about a decade of negli-
gence and mismanagement that has to be
corrected.

Gerry?

Q. Marlin, you're kind of suggesting that
that decade of mismanagement was chiefly
Democratic. Would you care to balance it
off and tell us where Lthe Republican faults
lie?

Mr. FITEWATER. No.

Michael?

Q. Was it mismanagement of the deregu-
lated industry that is the problem, or was it
deregulation itself was wrong?

Mr. FirzwaTeR. The Lrusts—the trusts
that have gone under.

Yes, Steve?

Q. How was it that increasing the insur-
ance limit to $100,000 increases the inci-
dence of questionable loans on the part of
the bank managers? How does that encour-
age them to make—

Mr. FrrzwaTer. Well, 1 don’t think I'm
qualified to give you that kind of analysis,
but I'll be glad to put you together with
people who can,

Gene?

Q. Marlin, was there any responsibility
from previous administrations cutting back
on the number of regulators who oversaw
the management practices?

Mr. Frrzwater. Well, there's enough—a
lot. of responsibility for everyplace, but I see
some disturbing signs of Democrats wanting
to make this political to Republicans, and 1
just want to put them no notice that this
plays both ways and we're ready to play.

Q. Marlin?

Mr. FrrzwaTeR. Helen.

Q. You have never been so vehement, and
you've never tackled this subject before. Is
this—did this come out of the leadership
meeting, and have you made it—is it now
going to be a big campaign issue?

Mr. FrrzwaTter. No, I think Senator
Kerrey and others are clearly trying to
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make it a campaign issue, and if they want
Lo do it. so be it. There are a lot of battles
that can be fought on this turf, and we're
ready.

Q. Kerrey of Nebraska?

Mr. FrrzwaTtieR. Kerrey of Nebraska, yes.

Q. When you say, “We're ready to play.”
does that mean that the President himself
will be heard on this issue, or is he going to
leave it Lo spokesmen and others?

Mr. Frrzwater. Well, we'll just have to
wait and see.

Okay, want to move on to the other
issues? Gaylord?

Q. I've gol one more question on this.

Q. When do 1 get a question about the
lunch?

Mr. FirrzwaTer. Yeah, we’ll get to the
lunch here in a minute,

Q. I've got one more question on this,

Mr. FITZWATER. Yes?

Q. You've taken the offensive here, but
are Lhere specific steps that the Justice De-
partment is about to take to increase the
prosecutorial offensive?

Mr. FrrzwaTer. They've been taking a
number of steps over the last several
months. I'm sure Justice Department can
detail those for you—increasing cases, task
forces, workloads, prosecutors, all up and
down the line.

Q. Marlin—

Mr. FiTzwarteR. John?

Q. Isn't there a problem here in trying to
settle this through the Justice Department,
or al least trying to prosecule a lot of these
people in that there's just no law against
making bad loans?

Mr. F1TZwWATER. That's—it is a——

Q. I mean, losing money is not a crime in a
lot of places.

Mr. FITZWATER. It's a very dilficult case Lo
make, that's right. It involves investigating
these loans and their management practices
and seeing whether laws were broken. In
some cases, il was just bad management and
bad judgment. In some cases, it was cases of
fraud. Now, we have grand juries hearing a
lot of different cases, but there still are a lot
of prosecutions that can be made. With over
1,000 cases working, you know there are
going to be some,

John?

Q. Marlin, just following up Helen's ques-
tion on the timing of this attack of yours, T
saw B. Jay here. are you sure thal wasn't a
meeting here that—before the briefing with
Mary Madeleine (sp) and others, maybe in
the phone eall with Atwater, that it's time
to unleash Marlin—(reporter growls)—today
on Lhe S&L scandal?

Q. Tell us all, Marlin.

Mr. FITZWATER. No.

Q. No political meetings?

(Cross talk.)

Mr. F1TZWATER. Leo?

No meeting——

Q. Hey, hey.

Mr. FrrzwaTeER. No meeting,

Q. No separate meeting, outside?

Mr. FiTzwaTER. No, none.

Leo?

Q. Did you say that Lhe administration is
reviewing the viability of the $100,000 insur-
ance limit on deposits?

Mr. FitzwaTeEr. No, I haven't heard that.
I'm just saying I'm sure that there'll be all—
there’ll be all kinds of reviews of the S&L
industry coming out of this. But I don't
have any special review on that limit, no.

Q. In other words, there's no initiative
contemplated to reduce that?

Mr. FirzwaTer. I'm not aware of any at
the moment.
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Steve?

Q. You're satisfied with keeping the
100,000 (dollar]?

Mr. FirzwaTer. I'm not
change at the moment.

Q. Obviously this lashing attack is meant
to show that Bush is doing a great job on
trying to clean up the mess. Is it also direct-
ed perhaps at the Reagan administration
and at that regulation that went on during
that period that was behind a lot of this?

Q. Say yes.

Mr. FrrzwaTeR. 1 direct it at the problem.
The problem’s a difficult one and it needs to
be cleaned up.

Q. Well, Marlin, aren’t you saying that
the problem really lies at its source and not
in its continued process?

Mr. FirzwaTer. What's that mean? (Scat-
tered laughter,)

Q. Well, you're saying that the problem
lies solely at the feet of the Democerats be-
cause it—if its inception came there, nol at
the Republicans who continue the adminis-
tration—continued il through their adminis-
tration. But isn’'t that sort of like saying
“T'll eat your cake but I'm not responsible.

Q. What's he been whispering about,
Marlin?

Mr. FiTzwAaTER. [Laughing). I'm nol sure
what he's whispering about, Sarah. The
problem is with us. You all know how il's
being dealt with. Congress is taking a look
at it, We're looking at it legally.

Q. Did this subject come up this morning
at all in the congressional meeting?

Mr. FrrzwaTer. Just briefly, just briefly.

Q. Well, how briefly? In what respect?

Mr. FirzwAaTeER. Tom?

Q. How did it come up, Marlin? Can you
just fill us in?

Mr. Firzwater. The Attorney General
just said that he was pursuing a number of
cases and mentioned the number of 1,000
cases. That's aboult it. And of course——

(Cross talk.)

Mr. FiTzewaTeER. Tom?

Q. Marlin, there's a proposal by a House
Republican congressman to appoint a spe-
cial prosecutor to examine the S&L mess. A
number of Republican members have signed
on to that bill, including Newt Gingrich.
Does the White House oppose it?

Mr. FrrzwaTer. I think our feeling is the
Justice Department’s the appropriate place
for these investigations Lo go forward.

Frank? Civil rights?

Q. I want to change the subject when this
is done.

Mr. FrrzwaTer. Okay.

Q. Yeah, I'm just a little confused. You
say that—you seem to be blaming this on
the Democrats, but T thought most of the
deregulation occurred during the Reagan
administration. And I seem to recall that
then-Vice President Bush chaired a commis-
sion on deregulation in the financial institu-
tions?

Mr, Frrzwater. 1 invite you to go back and
look atl the history of this problem. I think
the names will be clear as to where they
came [rom.

Q. Yes, but I wondered if you could point
out to us where the President challenged
the $100,000 limit as chairman of that, and
where he challenged the deregulation? The
Republicans championed thal.

Mr. FrrzwaTer. I'm just saying these
things happened, and 1 invite you to go back
and look at the record. It speaks for itself.

Maureen?

Q. Has anyone besides Kerrey tried to
make this a campaign issue, as far as you
can tell?

aware of any
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Mr. FrrzwaTeErR. Well, we see it in any
number of places, yes.

Q. Where else do we see il, Marlin?

Mr. FirzwaTter. Well, he's the only one 1
want Lo specify because he chose to go on
television and make a big [loor speech a
couple of nights ago.

Q. Would you like to elaborate on your
reference to his dealings with Nebraska
banks?

Mr. FirzwaTer. No. I'll let you look into
that yourself.

Doug?

Q. Is the President in favor of stepped up
prosecutions of S&L fraud, which is what—
one thing that Thornburgh seems to be in-
terested in?

Mr. FITzwATER. You bet.

Okay, Rita?

Q. Did you say thal the administration is
not asking Congress [or any more money
above the 50 million for more investigations
and prosecutorial strength?

Mr. Frrzwater. [ don’'t know. What do you
mean? What are you talking about?

Q. Is the Administration going to ask for
more money beyond what Congress has al-
ready authorized for the purpose of pros-
ecuting and investigating the S&L thing?

Mr. Firzwater. Well, we asked for
$50.,000,000 and we asked for a supplemental
which was rejected. I don't remember how
much that was. And we're considering now
the—of course, part of the budget compro-
mise is—is the whole billions that are neces-
sary Lo pay off depositors. So, it’s all part of
that plan.

Frank? Okay, let’s go to Frank and civil
rights.

Q. Can I finish one more?

Mr. FrrzwaTer. One last question. John?

Q. When you start to really grapple with
the budget and make decisions on that, is
the administration and specifically the
President ready to point to the S&L—the
mishandling of the whole S&L thing, as one
reason. whatever decisions he has to make
on the budget, whatever that has in regard
to revenue or whatever, that a larger part of
that is the S&L problem and how it was
mishandled?

Mr. F1TzwATER. Well, the S&L payoflf for
the contributors is a part of the problem
now, yes. I mean, and it will be—I mean
there’s no question about that.

Q. Is that going to justify the tax hike?

Mr. FrrzwaTer. We just say it's a part of
the budget compromise they've got Lo con-
sider.

Okay. Frank?

Q. The Thornburgh-Bush agenda does it
include the changes made in the job dis-
crimination law, the Civil Rights Act of
1990, and whether or not it's no longer a
veto recommendation?

Mr. FirrzwaTeR. The meeting this morn-
ing, including the participation of Attorney
General Thornburgh, focused on a number
of issues. To get to the civil rights bill and
the thrust of your guestion, let me just in-
troduce it by saying the President began by
noting some progress in the situation in
Lithuania, saying thal he had expressed the
sentiment of the Congress on that matter.
Then they talked about campaign reform
and the status of that bill. They talked
about the Hatch Act, where they're exectl-
ing a veto vote, override vote in the House,
and then will move on to the Senate. The
President expressed his support for—or his
gratitude for Senate support and indicated
he hoped that they sustained his veto.

Q. What reading did he get on that?

CONGRESSIONAL RECORD—SENATE

Mr. Frrzwarter. They said it would be
close, but they were hopeful they could be
able to do it.

On the Civil Rights Bill, they had—the
President raised many of the issues that he
raised in his Rose garden speech before civil
rights groups on what he would like to see
in a eivil rights bill. He said that he does not
want to veto the bill; and he wants a civil
rights bill he can sign: that members of the
administration have been having discussions
with leaders on the Hill trying to work out
language that is acceptable. The President
said that if the bill does compel quotas, that
he will consider the velo, but that he is
hopeful that that can be resolved. His mes-
sage to those who say that the bill does not
constitute a quota bill is let's work out the
language to make sure thal’s the case.

Q. So it’s not there yet?

Mr. FirzwATER. Not there yet.

The Attorney General had some discus-
sion of the bill and its various provisions. He
spoke certainly about the provision that
changes the burden of proof—or shifts the
burden of proof from the employee Lo the
employer, indicating that that's unknown in
the American system of jurisprudence, that
a person must prove he’s done nothing, and
that we have greal concerns aboul that pro-
vision as well. He talked about Lthe various
case laws Lhat are behind the civil rights bill
and Lthe problems that they're having in get-
ting the language changed.

But the consensus of everybody was Lhat
they want something they can be for; they
want a civil rights bill that can be signed.
And there was some indication from Sena-
tor Hatch and others involved that. while
it's a very complex bill and the language is
very detailed, that they will be able to work
out compromise language that would satisfy
our concerns.,

Q. So they—

Mr. FrrzwaTer. They also talked about—I
guess those are the main things.

Q. Marlin?

Mr. FirzewaTer. Yes. uh-huh?

Q. Was there any concern expressed by
Hatch or others that the Democrats were
going to be pushing this bill at a time when
Nelson Mandela was in the eountry?

Mr. FITZWATER. No.

Q. The subject didn’t come up.

Mr. FrrzwATER. No.

Wendell?

Q. About a month ago, the new chairman
of the Civil Rights Commission, appointed
by Lthe President——

Mr. FirrzwaTter. Well, 1 think somebody
mentioned that—I'm sorry, John—somebody
mentioned that the bill might come up
during that period, but there’s no concern
about it.

Wendell?

Q. Said that—said that there were no
quotas, said the bill did not mandate quotas,
said that——

Mr. FitzwaTeErR. Who said that?

Q. The man the President has nominated
for the chairman of the Civil Rights Com-
mission. And said Lhat the President's aides
were mistaken, and seemed Lo think that he
had made some headway in convincing the
President of that. Have we shifted back the
other way. now? Is the sense that there are
quotas and the Civil Rights Commission
chief is wrong?

Mr. FrrzwaTter. Never been any doubt in
our mind that it has constituted quotas in
several areas of the bill. that the remedies
provision has been unfair and inequitable,
and that that has been a very significant
problem. We've had a veto threat on Lhis
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bill for weeks on the basis of its being—
amounting to a quota bill.

Q. I can’t believe what I'm hearing. Okay.
Marlin.

Mr. FirzwaTER. What's wrong, Anne? Why
can’'t you believe what you're hearing?

Q. Well, because the day that Arthur
Fletcher was here you deseribed the differ-
ences as “very minimal” and said, “There
was no longer veto threats, that we don't
make such threats this early in the legisla-
tive process and that the President——"

Mr. Frrzwater. I said thal then that the
differences were minimal, thal there was a
veto threat on them, but that we hoped to
resolve them.

Q. All right. Let’s go to today.

Mr. FrrzwaTeR. That’s still the case.

Q.'You said that——

Mr. FrrzwaTer. Minimal, compared to the
whole bill. This is a bill about this thick—
(indieating)—but they're serious enough
that we're being urged to veto the bill if we
can’t resolve these.

Q. But is there a potential veto threat or
not? I'm confused. You said he would con-
sider it and then you—the time you came
out when Anne mentioned, you said the
Thornburgh veto threat was off and now
you're saying vour're being urged to veto it
and the veto threat's on. I mean, I'm just
confused by your use of words. Will the
President veto the bill in its present form?

Mr. Frrzwater. Well, the problem is, I
don’t want to say that because the bill is
changing and because we're in the midst of
discussions. Bul I think you clearly get the
picture that we're willing to veto this bill if
it contains—if it is a quota bill. That's the
bottom line.

Anne?

Q. You talk about the compromise—long
way towards a compromise that you're
trying to work out. Senator Hatch said he
had seen no language and no proposal from
the White House on a compromise. Senator
Kennedy said he's seen no language and no
proposal from the White House on the com-
promise. What—civil rights leaders say this
is essentially a stall. Where's the language?
What is the language? And why is it secret
from the two main people involved in nego-
tiating this?

Mr. Frrzwater. Well, I'm not sure what
they're referring to. Certainly Senator Ken-
nedy has been in on all of the discussions
with Governor Sununu and Boyden Gray
and the AtLorney General and others. Sena-
tor Hatch, I don’'t believe, has been directly
involved so I'm not sure what he has seen.
But they both clearly are aware of our con-
cerns and whal the discussions are about.

Q. But they've seen no compromise,

Mr. FrrzwaTer. Maybe theyre not—
maybe they're talking about specific lan-
guage or something, but that's got to flow
out of the debate.

Q. You have no—

Q. Marlin, the question is: Do you want
them to just change——

Mr. FirzwaTER. I'm not willing to give out
any specific words, if that's what you're
asking for—words on paper.

Q. Yeah, but do they exist?

Mr. FrrzwaTeR. They exist in terms of our
discussions, yeah. We know exactly what
the problems are and how they can be fixed.
There are lawyers all over town.

Q. You won't tell Kennedy what they are
and you won’t tell Hatch they are——

Mr. Firzwater. Kennedy's aware of the
problem here. We're discussing it, trying to
work it out.

Q. Frank?
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Q. As I understand it—and I don’t—but—
(laughter)—if a business departs from the
proportion of a racial balance in an area in
its hiring, that it is presumed to be guilty.
And this is a shifting burden thing, too, but
it’s out of that kind of language that they're
concerned that the businessmen will set
quotas. And is the President going to veto it
beacuse somebody might decide to set a
qguota to protect themself from some intan-
gible thing that he can’t (capture?)?

Mr. Frrzwater. Well, if the law forces
that, that makes it a veto bill. That's our
point. If the law has the effect of forcing
people to adopt gquotas, then ilt’s a gquota
bill. That's our whole point.

Q. Is the President going to have a news
conference in Huntsville tomorrow?

Mr. FrrzwaTeR. Nothing very formal. He'll
have a ropeline press conference, probably
during the visit to the Marshall Space
Flight Center.

Q. Does he have prepared remarks of any
kind, or does he have something——

Mr. FrrzwaTter. He'll have some remarks
about the space program—yeah.

Q. Bul it’s not a formal sitdown press con-
ference?

Mr. FirzwaTER. Not a formal—no.

Q. Does he have any kind of a mikestand
conference?

Q. When he arrives?

Mr. FirzwaTer. Yeah, probably just a
toast lectern in a mall—take some questions.

Q. Any kind of announcement that he
wants to make about—

Mr. FrrzwATER. No. No announcement of
anything. It's nothing special. It's just the
President felt it was about time to come
down to the briefing room and talk to the
press again, and we said, “Well, let's—why
don’t we do it in Huntsville?"”

The Press. Why?

Q. Why, Marlin?

Mr. FrrzwaTer. Oh, it'll make an interest-
ing day—egive you all good stories to write
and fill up the press plane—things like thal.
(Laughter.)

(Cross talk.)

Q. What time? Marlin, what time in
Huntsville?

Q. Marlin, did you talk about—did the
budget—did anybody talk about the budget
at the meeting this morning?

Mr. FirzwaTer. No, the budget wasn't dis-
cussed.

Q. I have another question for you which
is that the Democrats have been saying for
weeks that the President has to prepare
public opinion for the possibilty that reve-
nue has to be raised. And they're also saying
that they're going to sit there with their
arms folded and wait for the Preisdent to go
first. What's he going to do?

Mr. FirzwaTer. Well, I don't think they
will. T think they are operating in good
faith, and I think they'll discuss various op-
tions and proposals and they'll flow back
and forth. And when they get a final agree-
ment, then we'll all go to the country and
talk about the problem and explain what
the compromise is.

Q. Marlin, you're sure—so you're just
not—you're not going to—prepared to say
here the President has something to present
tomorrow to go first. That's not true?

Mr. FitzwaTeR. They've all agreed that's
not the way they're going to do it. It's not
going to be, this is our—our side, our presen-
tation and your presentation, and you knock
down this and we'll knock down that. That's
not the way they're going to proceed.
They're going to talk aboul various ideas,
and proposals will come on the table, but
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there’s not going to be a yours and ours and
theirs.

Q. Marlin, does Mary McGrory have an
exclusive——

Q. (Inaudible.)

Mr. FrrzwaTer. Well,
out.

Sarah, I'm sorry.

Q. Does Mary McGrory have an exclusive
interview with the President? She just went
in.

Mr. F1ITZWATER. No.

Wendell?

Q. Senators Cohen and Gramm said that
the White House says the 10:00 meeting is
breaking up. Is there a budget, internal
budget meeting going on?

Mr. FirzwaTer. No, there are some 28
members who are running for office in this
election who are coming in to have video-
tapes made, and they were among thatl
group.

John?

Q. On the family leave, is that veto going
to come any day, or is it still—

Mr. Frrzwatek. We haven't received the
bill yet, but it'll—whenever—aflter we re-
ceive the bill.

Q. A follow-up on that, in that tape of
September 1988, when the President talked
about it during the campaign, I didn’t hear
him suggest or imply that if it was mandat-
ed, he would be opposed to it. Who did he
think was going Lo, you know, favor these
leaves? That the companies were going Lo do
it themselves, that business was going Lo
police itself?

Mr. FrrzwaTer. Exactly.

Q. Who would do it if the government
didn’t do it?

Mr. FrrzwaTer. Exactly. Most compa-
nies—or many companies do, and he was
urging voluntary participation.

Q. But the weird thing about it was that
the word “voluntary” was not in Lhere,
Marlin.

Mr. F1TzwATER. Neither was "mandatory.”
It was silent on that point. All he said was
he thought women should not be forced out
of their jobs because of having children. He
believed it then, he believes that now. He re-
peats that same words today, he just doesn’t
believe it should be federally mandated. But
he does believe companies should provide
those benefits.

Yes?

Q. Marlin, he raised it in that speech, that
it was—that was being done at a lot of com-
panies around the country, and if there's
been no redress of that since.

Mr. FrrzwaTer. He believes Lhat compa-
nies should provide those benefits. He just
doesn’t believe they should be federally
mandated.

Wyatt?

Q. You, at this podium some months ago,
basically made the point that you all
thought the cure in this parental leave was
worse than the harm. You said that it
would—you were afraid, the administration
was afraid it would drive people oul of work
if you mandated——

Mr. Frrzwarter. That's one of the
problems, is job losses, yes.

Q. Marlin, on what do you base thalt con-
clusion?

Mr. FrrzwaTeEr. On two extensive conclu-
sions. One is that there are studies that
tend to show that mandated federal benefits
force employers to make decisions not to
hire. And secondly, the experience that
we've seen in Western Europe and even—
and in Eastern Europe, certainly—is that
the more rigidities you build into the em-

they'll work that
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ployment system, the more difficult it is to
hire people and create new jobs. When we
saw the rapid expansion of employment in
the United States in the late 1980's you did
not see that in places like Great Britain,
Italy and France. And their conclusion—one
of the major conclusions was that they had
50 many rigidities in their employment ben-
efits system, and we don't want that to
happen here. We think it very definitely is a
jobs gquestion.

Leo?

Q. On OCS, still possible this week?

Mr. FITZWATER. Any day. Nick?

Q. Yes—

Q. How about today?

Mr. FrrzwaTER. Not today.

Q. Former Japanese Foreign Minister Abe
is coming to meet with President Bush on
Thursday. He said last week that US-Japa-
nese relations are in danger of breaking
down due to the growing acrimony as you
approach the final report on SII. Is the
President concerned about these kinds of
comments, and——

Mr. Frrzwater. Well, we don’t believe
that’s the case. We have good relations with
Japan. The President and the Prime Minis-
ter have good relations. Our two countries
are both large economic powers. I don't
think there's any danger of that breaking
down.

We're working towards the final—final
report. We want Lo keep the pressure on. A
lot of participants are commenting one way
or another, but there is no danger in United
Stales-Japan relations falling apart.

Q. Would you say that you would hope to
have that final report ready for Kaifu and
Bush to sign when they meet prior to the
Houston summit?

Mr. FrrewaTeR. No, It will be ready when-
ever it’s supposed Lo be ready.

Helen?

Q. Hatch said something about—in con-
nection with the letter to Shamir—there
was a lot going on behind the scenes. Do
vou know what he was referring to, or did
something come up at the meetling?

Mr. Firzwater. I don't know. As Knight-
Ridder reported, the President did send a
letter to Mr. Shamir congratulating him on
the formation of his government. He talked
about Israel’s security and well-being re-
maining an important concern to the United
States and went on—I guess you've all re-
ported all this. you don't need to hear it
again.

Q. No, I'd like to hear it.

Mr. FitzwaTeR. Okay. Said he looked for-
ward to working with Mr. Shamir on en-
hancing the freedom of Soviet Jews. He reit-
erated his view that Israel's settlement ac-
tivity constitutes a significant obstacle to
peace, He reiterated his strong support for
the Israeli government’s May 14, 1989, initi-
ative as the most realistic way forward in
the peace process. And, as Prime Minister
Shamir said yesterday, that President Bush
also asked him for his views on the peace
process and how they would like to proceed.

Pascal?

Q. What are these suggestions about?

Mr. FitzwaTeER. What suggestions?

Q. President Bush made suggestions to
Prime Minister Shamir. (They/he?) said
that in the interview. Could you give any de-
tails of what those are?

Mr. FirzwaTER. No detail, really, just to
the effect of continuing the peace process,
of pursuing the various proposals that Sec-
retary Baker had been working on in the
recent months before the fall of the last
government.,
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Gene?

Q. Marlin, Hatch outside said that the
President had indicated there were, quote,
Some substantive reasons to hope for suc-
cess” in the Middle East peace process. To
what is he alluding?

Mr. FrrzwaTer. Well, I don't know. I
mean, you have to ask him. My—if I were
asked that question, I guess I would point
to, one, that we now have a government so
at least we have an entity to work with. The
President’s letter is one of committing the
United States to the peace process and we
are hopeful that we can—we can engage the
Shamir government in pursuing that. But
what he had in mind, I have no idea.

Pat?

Q. What time is this press conference to-
morrow?

Mr. FirzwaTer. There's no specific time.
It’s just—be just during the tour of the Mar-
shall Space Flight Center which is generally
late morning, I think—early afternoon.

Charles?

Q. Just to tie up a loose end on the civil
rights—John's question about the timing
with Mandela. Would you consider it dys-
functional if the Democrats brought it up or
would you consider it political?

Mr. F1TzZwAaTER. No, they can bring it up at
any time.

Pascal?

Q. Could you at least give us a list of the
pre-briefs for the two summils—NATO and
Houston—if there will be pre-briefs next
week?

Mr. FITZWATER.
something for you.
Q. (Inaudible.)

Mr. FirzwaTer. Try and do it this after-
noon, yeah.

The Press. Thank you.

Mr. FrrzwaTer. Okay.

Mr. JEFFORDS. Mr. President, 1
rise in strong support of the pending
amendment and commend the Senator
from Colorado for offering this provi-
sion to require the Department of
Housing and Urban Development to
develop guidelines for States to devel-
op a uniform mortgage financing plan
for energy efficiency.

Mr. President, several States, includ-
ing Vermont already have such pro-
grams. Vermont's program, “Energy
Rated Homes of Vermont,” is a great
success. It is supported by bankers, re-
altors, homebuilders, fuel dealers, and
housing advocates. Those concerned
with energy and environment issues
are impressed because this program re-
sults in energy savings and therefore
minimizes problems associated with
energy production.

Under the Vermont program,
trained appraisers gather information
to complete an energy audit of homes
energy requirements. Similar to the
EPA mileage ratings for cars, this
system compares the energy efficiency
of one home to another, regardless of
age or style. Energy efficiency is rated
on a scale of 1 to 5, with a 5-star home
being the most efficient.

The rating system provides partici-
pating lenders a tool to incorporate
energy efficiency in the underwriting
process. If the home already rates 4
stars, or if a buyer plans to bring the
home up to this level, the buyer may

We'll try and publish
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qualify to receive a larger loan and
cover the cost of completing the
energy work.

In effect, lenders stretch the allow-
able debt-to-income ratios for homes
rated 4 or 5 stars.

The program is based on a simple
premise: A homeowner will be better
able to afford a mortgage payment if
his monthly utility payments will be
predictably and consistently lower.

Mr. President, energy efficiency is
one of this country's best opportuni-
ties to reduce energy consumption, de-
crease pollution of many sorts, and in-
crease productivity. It is widely known
that the United States uses about
twice as much energy per unit of gross
national product as do our biggest
trade competitors. This excessive
energy use causes all sorts of problems
that have traditionally been addressed
by end-of-the-pipe solutions.

The recent clean air debate dem-
onstrated the importance of reducing
the demand for energy instead of seek-
ing to increase the production of
ENErgy.

While several States have already
developed energy efficient programs
on their own, these same States gener-
ally support the promulgation of a
uniform, national system. Additional-
ly, States without such programs will
be better able to adopt this system
that produces many winners and has
no losers.

I urge my colleagues to approve this
important amendment.

UNANIMOUS-CONSENT AGREE-
MENT—VETO MESSAGE TO AC-
COMPANY H.R. 20

Mr. CRANSTON. Mr. President, I
have a unanimous-consent request
that I believe has been cleared on both
sides of the aisle.

I ask unanimous consent that when
the Senate receives from the House
the veto message to accompany H.R.
20, the Hatch Act reform bill, that it
be considered as having been read and
spread on the Journal.

I further ask unanimous consent
that at 9:30 a.m., on Thursday, June
21, the Senate turn to the veto mes-
sage, and that there be 2 hours on the
message, to be equally divided between
Senator GLENN and RoTrH, and that
at 11:30 a.m., on Thursday, the Senate
proceed to vote, without any interven-
ing action, on the guestion: Shall the
bill pass, the objections of the Presi-
dent of the United States to the con-
tary, notwithstanding?

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOLE. Mr. President, do I have
any leader time remaining?

The PRESIDING OFFICER. The
Senator has 6 minutes remaining.
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ENOUGH BLAME TO GO AROUND

Mr. DOLE. Mr. President, I was not
present during all the discussion of
Mr. Fitzwater’'s remarks. But I say my
colleagues cannot have it both ways;
they cannot go around attacking
President Bush as the savings and
loan President. I notice the Senator
from Arkansas talk about the biparti-
san support for Mr. Ryan, but not
with his vote or the vote of others who
spoke on the S&L matter. I just sug-
gest, as I understand Mr. Fitzwater
did: There is probably enough blame
to go around. So if we talk about
President Bush being the savings and
loan President, I am going to make a
statement on the floor in a couple of
days about the savings and loan Con-
gress so we can all talk about where
the blame lies.

I think in the final analysis, it prob-
ably lies everywhere. But to suggest
somehow there is an abuse of power
because the President of the United
States, through his spokesman and
press officer, raises some questions
after he has been attacked by Demo-
crats for the last several days and sev-
eral weeks, as the President invented
the S&L crisis, I think certainly is il-
logical.

I applaud Mr. Fitzwater and I hope
he keeps it up. The President of the
United States does not have to take it
lying down just because some Member
of Congress attacks and somebody else
attacks; it does not mean the Presi-
dent of the United States is helpless or
hapless. He does not have to take it
lying down.

I am pleased the spokesman, Mr.
Fitzwater, has indicated the President
understands political attack when he
sees it and that they are going to meet
these attacks head on. So I applaud
Mr. Fitzwater.

This was a matter discussed this
morning in a leadership meeting. We
will be making some comments. We
raised the same guestion with the At-
torney General that was raised here
on the floor about the need to move
ahead on some of the prosecutions.
There are a number of cases out there
already; a thousand cases pending. It
is not that nothing happens. But I
suggest that it does take a while to
find all these prosecutors. It takes a
while to organize a Senate office when
you are a new Senator.

I guess when it all unfolds, we will
find enough blame for everyone; all of
us; including everyone.

Mr. President, I ask unanimous con-
sent to print in the RECOrRD an article
by Jeffrey Birnbaum on the S&L
crisis.

There being no objection, the article
was ordered to be printed in the
REcORD, as follows:



14544

[From the Wall Street Journal, June 14,
19901
Democrats Don K1p GLOVES IN S&L MEss
To Avolp ScruTINY oF THEIR OwN HanDs
(By Jeffrey H. Birnbaum)

WasHINGTON.—The Democratic Party is
suffering a severe case of unfulfilled expec-
tations over the savings-and-loan debacle.

Many Democrats believe they should be
bashing President Bush and the Republi-
cans for causing the mishandling the na-
tion's biggest financial scandal. "'It’s the big-
gest issue I can see for us against Bush.,”
says Rep. Dan Glickman (D., Kan.).

The issue resonates with the voters. "I
have not done a town meeting where this
hasn't been a major focus of attention,”
says Rep. Thomas Downey (D., N.Y.). “I am
astonished by the level of interest, but more
horrified by the level of anger. This is a po-
litical issue of the very first magnitude and
it’s going to bite somebidy hard.”

But, so far the Democrats have remained
mostly passive in what seems to be a ready-
made issue for them. When Treasury Secre-
tary Nicholas Brady went before the Senate
Banking Committee recently to concede
that his agency had grossly underestimated
the cost of the thrift-rescue plan. Bush ad-
ministration aides were astounded—and re-
lieved—to find questioning by the panel's
Democrats so tame.

The reason? In the public mind the Demo-
crats are at least as culpable in the S&L
mess as the Republicans. Four of the “Keat-
ing Five"” Senators under investigation for
intervening on behalf of S&L kingpin
Charles Keating are Democrats including
the chairman of the Senate Banking Com-
mittee. Donald Riegel of Michigan. And
former House Speaker James Wright and
former House Banking Committee Chair-
man Ferdinand St Germain both were
ruined politically after allegations of close
ties with thrift executives.

“1I don’t believe that either party is totally
without sin on the issue, says Rep. Thomas
Carper (D., Del.).

As a result, Republicans doubt the $100
billion-plus crisis will rub off on them exclu-
sively. "A thumbnail sketch of the history
on the S&L crisis has a veritable rogues gal-
lery of Democratic leaders in it, says John
Buckley, a Republican strategist.

Instead, incumbents of either stripe may
well be vietims of the S&L fallout. "It is
best as an outsider-vs-insider issue, as op-
posed to a Democrat-vs-Republican issue,”
says Harrison Hickman, a Democratic con-
sultant.

“It's bad for everybody,” agrees Sen. John
Breaux (D., La.), chairman of the Senate
Democrats campaign committee, “It's bad
for incumbents."”

“It's going to be a very salient issue in the
fall, predicts Roger Stone, a Republican
consultant. “Incumbents beware!”

In particular, the S&L bailout is expected
to play a role in the re-election contests that
year of Demoecratic Rep. Frank Annunzio of
Illinois, a senior member of the House
Banking Committee, and of GOP Rep.
Charles Pashayan of California, who accept-
ed and then later returned a campaign con-
tribution from a group run by Mr. Keating.

Still, a growing number of Democrats be-
lieve their party should try to use the thrift
crisis against the Republicans. Sen. Bill
Bradley of New Jersey, Sen. Bob Kerrey of
Nebraska, and Gov. Mario Cuomo of New
York make criticism of the S&L bailout part
of their stump speeches. Last week at New
York State’'s Democratic Party convention
in Albany. Gov. Cuomo excoriated the Re-

CONGRESSIONAL RECORD—SENATE

publicans for allowing thrift executives to
“do what they want to do.” The resull, he
said, was that "they stole everything in
sight. They fouled up everything in sight
and now you're paying for it.”

Other Democrats are taking this same line
of attack. The S&L situation "is going to be
one of the most important issues of the
campaign.” says Rep. Vic Fazio (D-Calif.).
“If there's a political price to be paid, and
there will be.” he adds. "I don't think those
bills are going to come due for Demoecrats.”

There is some reason for Democrats to be
sanguine that they can direct voter anger at
the GOP. Many of them say that the thrift
industry's basic problems stem from the
Reagan administration’s emphasis on de-
regulation and its unwillingness to budget
an adequate number of government audi-
tors. In addition, they note that Mr. Bush
was at the center of the issue: as vice presi-
dent he headed Mr. Reagan's task force on
deregulation.

What's more, the most recent setbacks in
the bailout—especially its ever-escalating
cost—are easily laid at the feet of the Bush
administration, Democrats say. "Responsi-
bility for what happened in the past is
somewhat shared,” says Rep. Barney Frank,
(D., Mass.). "But since last year’s bailout bill
passed they have done a very poor job of ad-
ministering it. . . . Il’s been a real screw-up.

Few believe the S&L problem is much
better now than when the president won
the legislation he sought last year to clean
up the mess. And Democrats have begun to
target their barbs at what they see as short-
comings of that enterprise. These include
the Justice Department’s slowness in pros-
ecuting thrift executives and the Treasury's
long-delayed sale of confiscated assels.

Some congressional Democrats warn that
the Bush administration’s request for more
bailout money will be rejected unless the de-
posit-insurance system is overhauled in a
populist way, including placing lower limits
on the amount of deposits that are federally
insured. This would serve to put a Demo-
cratic stamp on the solution. What's more,
Democratic-led efforts are under way in
both the Senate and the House to force Lhe
administration to spend more than it wants
to prosecute savings-and-loan eriminals.

“This is worse than Watergate,” asserts
Rep. Annunzio of the House Banking Com-
mittee. His subcommittee on financial insti-
tutions, which already has grilled the presi-
dent's son Neil about his directorship of a
failed Colorado thrift, has scheduled other
hearings for later this year.

But it isn't clear that the Democrats can
succeed in fulfiling their political aspira-
tions with the issue. “The problem we have
as Democrats.” concludes Rep. Bruce Vento
(D., Minn.), “is that a few Democrats stuck
their noses in where they didn’t belong.”

Mr. KERREY. Will the Republican
leader yield?
Mr. DOLE. I will yield when I finish.

FLAG AMENDMENT

Mr. DOLE. Mr. President, after lis-
tening to the distinguished majority
leader, Senator MITcHELL, and the dis-
tinguished majority whip, Senator
CransTON, I am tempted to say that
the Senate needs a refresher course in
basic civies.

The preamble to the Constitution
starts off with these three simple, but
important, words, “We, the people.”
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The Constitution does not begin,
“We, the Congress.”

According to a recent Gallup poll
commissioned by the American
Legion, 71 percent of all Americans
support the flag amendment. And ac-
cording to a recent Time magazine
poll, 68 percent of the American
people believe that Old Glory deserves
one type of protection only—and that
is constitutional protection.

Mr. President, these poll results may
vary a bit, but the lesson for us in
Congress is crystal clear: At least two-
thirds of the American people support
a constitutional amendment to prohib-
it flag desecration. It is probably even
higher than that because there are 5,
6, or T percent undecided. At least two-
thirds of the Congress should get
behind the American people by sup-
porting the amendment as well.

The distinguished majority leader
says that “the flag amendment would
change the Bill of Rights for the first
time in history.”

That is good rhetoric, and if I am on
the other side, it is a good statement.
But—as the Senator from Alabama,
Senator HEFLIN, has pointed out
before—it ignores history, and it is
simply not true.

The 13th, 14th, and 15th amend-
ments to the Constitution amended—
changed—the Bill of Rights by giving
the freed slaves Lhe right to vote, the
right to engage in political activity,
the right to speak freely.

These amendments
changed the Bill of Rights.

I also find it ironic that the leader-
ship on the other side are now wrap-
ping themselves around the first
amendment when, in fact, they voted
for the so-called Flag Protection Act
last October.

In a desperate effort to achieve
something called content neutrality,
this statute prohibited more conduct,
more speech, than a proposed consti-
tutional amendment.

But there was not a whimper—not
one word—about the first amendment
last October, or about the prudence of
amending the Bill of Rights through a
statute.

I find it even more ironic that during
the 100th Congress, both Senators
MircHELL and CransTON voted to
invoke cloture on a constitutional
amendment allowing Congress and the
States to restrict our most important
form of speech—political speech. This
amendment—Senate Joint Resolution
282—was designed to overturn the Su-
preme Court's Buckley versus Valeo
decision and to allow campaign spend-
ing limits.

Without question, Senate Joint Res-
olution 282 is as much of an amend-
ment to the Bill of Rights as the flag
amendment, Senate Joint Resolution
332.

certainly
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But maybe campaign spending limits
are somehow more important than
protecting the flag of the United
States of America.

The majority leader also suggests
that—by protecting the flag—we will
somehow open a Pandora's box—that
there are other national symbols—no
different from the flag—that would
also clamor for constitutional protec-
tion.

Mr. President, I also went to law
school, and I know all about sleight-of-
hand slippery-slope arguments like
this one. I never bought those argu-
ments in law school. And I do not buy
the one advanced today by the majori-
ty leader.

Do we pledge allegiance to the Con-
stitution, or to the Presidential seal, or
to any other national symbol?

Of course not.

June 14, Flag Day, is a national holi-
day, but do we have a national holiday
honoring the constitution, or the Pres-
idential seal, or any other national
symbol?

No, we do not.

The *“Star Spangled Banner,” our
national anthem, honors the resiliency
of Old Glory. But does our national
anthem honor the Constitution, or the
Presidential Seal, or any other nation-
al symbol?

No, it does not.

Forty-eight of the fifty States have
enacted statutes prohibiting the dese-
cration of the flag. In fact, they have
been getting along pretty well for all
these years when we prohibited burn-
ing of the flag or desecration of the
flag.

Have the States and Congress passed
laws prohibiting the desecration of the
Constitution, or the Presidential seal,
or any other national symbol?

No, they haven't.

So, as you can see, the flag stands
alone. It stands alone as the unique
symbol of our ideals, our hopes, our
aspirations as a united people.

No doubt about it, amending the
Constitution is serious business. That
is why the framers intentionally made
the process a long and difficult one,
two-thirds of Congress and 38 States.

But amending the Constitution is
also squarely in the American tradi-
tion. And, in fact, one-fourth of all
amendments adopted since the Bill of
Rights were drafted to overturn spe-
cific Supreme Court decisions that the
American people simply did not like.

In case you have not noticed, the
American people do not like the Texas
versus Johnson decision. They do not
like the United States versus Eichman
decision either.

The American people wanit to say
“no” to the fragile five-Justice majori-
ty on the Supreme Court. Keep in
mind, this was 5 to 4. One Justice dif-
ference would have made it the other
way around.
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So, Mr. President, Congress should
not deny the American people this
precious opportunity.

It is time for us in Congress Lo get
the wax out of our ears and listen to
the American people for a change,

1 yield to the Senator from Nebras-
ka.

Mr. KERREY. I thank the Republi-
can leader. I want to make a comment
as well on the flag issue. Last week in
debate, I went a little over the top
myself with an emotional response. 1
want to make it clear that I have a
great deal of admiration for the Re-
publican leader, long before I ever ar-
rived here. I watched you not only in
service of your country here, but I like
the way that you operate. It seems to
me what I have observed, at least from
a distance, and we are at some dis-
tance not only because of the fact we
are across the aisle from one another,
but we are a generation apart, but I
admire the way you stand up in what
you believe in. I admire the fact at
times you ignore the polls. You are
not afraid to stand and say this is
what we ought to be doing in the
Middle East; this is what we ought to
be doing in America in 1985. As Gover-
nor, I had strong support of the action
you took then because I thought it
was courageous and correct. I make it
clear, we disagree on the flag amend-
ment but it is not personal, It is just a
genuine and legitimate disagreement.

Similarly, the question that I had re-
lating to the S&L situation, I am fully
prepared to accept any criticism that
the administration wants to make of a
position that I take.

I am trying to in fact engage in a
debate about what ought to be done,
about proper insight. I am concerned,
though, when the response in particu-
lar from Mr. Fitzwater appeared not
to be on substance but appeared to be
mostly political. In this particular
case, he said maybe I ought to check
Senator KERRY's background, see if
there is anything there. I am respect-
fully and genuinely asking the Repub-
lican leader what he thinks a political
attack is. At what point do I cross the
line from legitimately and genuinely
expressing my concern aboutl the way
it is organized, about the way we are
directing the resources inside, about
the policy of the S&L's, about the
bailout itself, at what point have I
crossed the line from engaging in
simple concern about the policy and
being unfair with political accusa-
tions?

Mr. DOLE. I think my time may
have expired, but if I may ask for 5
minutes as if in morning business.

The PRESIDING OFFICER (Mr.
BincamaN). The Senator may proceed
for 5 minutes.

Mr. DOLE. Again, let me make it
clear so we understand, I have great
respect for the Senator from Nebras-
ka. We differ on some of the issues,
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but I think fundamentally we are in
agreement on maybe more than we
disagree on. I would go back to the
flag for just a moment because I have
watched the Senator from Nebraska
on television charging that the Repub-
lican leader and the President were
laughing and waving the flag at a
White House meeting. The truth is, as
one of the ABC correspondents point-
ed out, we were laughing because that
was the President’s birthday and when
all the reporters walked in they had
on these little funny hats. The Sena-
tor from Nebraska was not there. He
said we were laughing about the flag. I
thought that was a little unfair. But
had the Senator been there and had
the Senator seen what was going on
with these reporters’ silly little hats,
he might have been laughing, too. So I
want to correct the record on that be-
cause I think there may be a mistaken
belief by some that somehow Presi-
dent Bush and Senator DoLE were
down there waving the flag and laugh-
ing about the whole issue, which the
Senator found to be—I cannot remem-
ber the word, but it was not kind. But
I would also point out that the Wall
Street Journal piece on Flag Day says,
“Democrats Don Kid Gloves on the
S&L Mess to Avoid Scrutiny of Their
Own Hands.”

So I just point out that there is
plenty of blame to go around. To
stand up on the floor and attack the
President may be good sport, but on
this side we are going to defend our
President. If he has made a mistake in
handling the S&L problem, we will
raise it, as we raised this morning with
the Attorney General. We need to
move more quickly. I said so before be-
cause I can see this becoming a politi-
cal issue. It should not become a politi-
cal issue, but let us face it, these mat-
ters can become political issues.

So I just say to the Senator from Ne-
braska, I am certainly willing to work
together with anybody in a construc-
tive way to try to find an answer to
some of the problems. I am not going
to let Members of the other party get
up and bash the President or bash his
press officer without at least some re-
sponse when I do not think President
Bush has the responsibility for this. It
was President Bush who sent a bill up
here in the first month he was Presi-
dent to deal with the S&L crisis. We
can find a lot of examples, and I will
point out some in a speech I will make
in the next few days. Since the Sena-
tor from Nebraska has referred to
President Bush as the savings and
loan President, I am going to make a
speech on the S&L Congress. So we
will have it both ways.

Mr. KERREY. I thank the Republi-
can leader for the answer, and I look
forward to the speech. I will try to be
here when the Senator gives it.
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Mr. DOLE. It will not be that good,
but I will give it.
Mr. KERREY. I thank the Senator.

NATIONAL AFFORDABLE
HOUSING ACT

The Senate continued with the con-
sideration of the bill.

Mr. KERRY. Mr. President, I rise at
this point to say a few words about the
National Affordable Housing Act
which is the pending legislation, and I
will do so mindful of the fact that we
are in between amendments. But I did
want to do this on the first day that
we are really in the middle of grap-
pling with the amendments as the bill
comes to the floor and as we set out on
what I think is a most important jour-
ney with respect to the entire effort
regarding housing in this country.

Yesterday we began that effort.
Today we get into the real mix of
some amendments even as we continue
negotiations with the administration
on some parts of this legislation.

But I would like to express my sup-
port for this bill. I have some minor
reservations here and there about por-
tions of it. But Senator CRANSTON, the
distinguished Senator from California,
who chairs the subcommittee on
which 1 am privileged to serve, and
who as a member of the Banking Com-
mittee has really done an extraordi-
nary job, I think deserves enormous
credit for the fact that this bill is here
at this moment in time. This has not
been a short-term passion of Senator
CransToN. He has pushed this bill. He
has worked diligently with almost
every single group across the country
in an effort to reach out to them and
to listen. There have been commis-
sions, there have been task forces,
there have been outside advisers. and
he has really done an extraordinary
job of building a coalition of some of
the most difficult constituencies be-
cause of the interests that are at stake
and the tensions that have traditional-
ly existed between those constituen-
cies. It is to his credit that this bill has
taken the shape it has, along with the
work of Senator D'AmaTo and other
Members of the minority who have
helped us to arrive at this moment.

We use the word “landmark’” legisla-
tion of the Senate from time to time,
and sometimes perhaps inappropriate-
ly, but I think it is entirely appropri-
ate to consider this landmark legisla-
tion. One of the reasons it is landmark
legislation is that it represents the
first time in more than 10 years that
we have attempted to define our prior-
ities on the Senate floor regarding na-
tional housing policy and to reaffirm
our commitment that has been stated
from administration to administration
from the late 1940's until the begin-
ning of the 1980's, that it was the com-
mitment of this country to provide
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decent and affordable housing for all
Americans.

Over the last decade we have seen
the development of an extraordinary
crisis in housing, a really unique crisis,
and the problem of affordability has
intensified. Federal support for hous-
ing has been devastated year to year
by budget cuts, by policy neglect, by
systematic mismanagement, and by
outright fraud and abuse.

Taken alone, these different re-
straints on a housing program have
each and of themselves raised a high
level of concern. But when you realize
that these symptoms resulted in ex-
traordinary human cost then the price
of our neglect becomes even more
dear.

It is axiomatic to point to the fact
that this is one of the richest, if not
the very richest, country on the face
of this planet. That has permitted an
awful lot of people in this country to
be able to take certain principles for
granted. Certainly one of those princi-
ples has been the traditional American
concern for those less fortunate, for
those who are not able to share as
easily the American dream.

Despite the virtues—and there are
many—there is something drastically
wrong when the National Academy of
Sciences can report that an estimated
100,000 of our children are on the
streets and roads of America looking
for shelter each night like stray ani-
mals, and when another 6 million
Americans are at extreme risk because
their rents are so disproportionate to
their ability to pay. There is also
something dramatically wrong when,
in a country which has prided itself on
its ability to have its citizens achieve
the dream of homeownership, young
couples today are finding it increasing-
ly difficult and often impossible to
reach that dream, to share the pur-
chase of a home.

There is also something dramatically
wrong when we look and see that be-
tween 1973 and 1983 the United States
permanently lost some 4.5 million af-
fordable rental units through demoli-
tion or through structural conversion,
when we realize that we stand to lose 2
million more federally assisted afford-
able housing units in the decade to
come.

We cannot afford that loss. The
country cannot afford it. Our spirit
cannot afford it and we certainly
cannot afford it in the misery that will
mean for countless Americans who
will continue to be counted among our
homeless or among those who cannot
afford to share in the dream itself.

It is no wonder, considering that his-
tory of these last 10 years, the history
of avoidance of choices and the histo-
ry of willful neglect, that we now have
people eating on heating grates and on
orange crates; it is no wonder that the
demand for shelter at any price has
pulled housing costs through the roof;
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it is no wonder that so many young
families cannot afford to buy, and so
many older homeowners cannot afford
to hold onto the home in which they
currently live.

As a Vietnam veteran, I am particu-
larly sensitive to the fact that so many
of our homeless in America are Viet-
nam veterans. It is my hope—and I
have talked to the Senator from Cali-
fornia—that even in this bill we may
be able to address that issue some-
what, even as we continue to work to
try to find a consensus on other legis-
lation that hopefully can provide
funding to our homeless.

We have a housing crisis in America,
It is about time that Washington
began to solve it, not cause it, or con-
tribute to it as it has so negligently
done in these past years.

The time to correct these wrongs is
now, and it is long overdue, Mr. Presi-
dent. I believe that Senator CRANSTON,
through his leadership on this particu-
lar bill, begins that process. It is a
most important beginning. This act is
a reasonable and a responsible renewal
of the Federal Government's role in
the commitment to the goals of the
1949 Housing Act.

This act authorizes a comprehensive
new housing policy, based on better
experience and on bitter experience,
based on sound principles, and based
on the careful study and advice, as I
mentioned earlier, of the very best ex-
pertise in our country from all regions
of the country, all housing sectors, all
levels of government, all kinds of pri-
vate business, and without regard to
political party.

I am convinced that this legislation
can mobilize a sustained national
effort to provide more affordable
housing, and the foundation of this
act is its attempt to guide and to
strengthen existing programs among
the States, among local government,
among private industry, and among
nonprofit organizations. It is not an
effort by the Federal Government to
step in with big brother or big govern-
ment somehow making all of it
happen and constructing enormous
new projects.

We have learned some lessons. We
understand the dangers of that kind of
effort. This is an effort to try to take
the best of what has worked at the
local level, the best of innovative and
creative efforts from the State—and I
am proud to say that the State of Mas-
sachusetts has helped contribute to
that through the efforts of Governor
Dukakis and our Secretary of Commu-
nities and Development, Amy Antho-
ny, who has done an extraordinary job
of being creative, and trying to take
scarce resources to the greatest dis-
tance.

All of these have been combined in
this bill with the goal of preserving
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and of expanding the supply of afford-
able housing.

In addition, this bill seeks to take
out of HUD a decisionmaking process
which has been subject to fraud and
abuse, and to raw politics. It takes it
out, and it puts it closer to where the
housing problem really exists.

I think that is sensible. It maintains
strict oversight of HUD, and we also
understand that is critical because we
have seen and we have learned
through better experience firsthand
what political and personal greed can
do when too much discretion over too
much money is centralized in too few
hands and hidden by the impenetrable
darkness of Washington bureaucracy.

Mr. President, this bill represents
fundamental and systemic reform of
our housing program, and it is critical
to ending the disastrous fraud that
has made HUD a four letter word to
too many Americans.

Mr. President, I will not go into
detail about the specifics of what this
bill sets out to do because the Senator
from California and other Senators
have done so in the course of the
opening statements yesterday. But 1
want to mention a couple of the spe-
cific aspects of the bill which I think
are particularly important to the
people of Massachusetts.

First, I think the committee has
made a bold effort under difficult cir-
cumstances to work out a best sense of
compromise with respect to the issue
of preservation of existing housing
and the expiring certificate problem.

As most of my colleagues know,
during the 1990's we stand to lose over
360,000 federally assisted low- and
moderate-income housing units. We do
that because the restrictions on use,
which were reposed on those housing
units 20 years ago in order to entice
developers to make this investment in
the first place, are expiring. We have a
difficult problem.

If each developer who has built up
an expectation that they have the
right to sell that house does so, or that
unit, or those units, then obviously we
lose housing units, and that would
have a devastating impact on renters,
on elderly, on those who depend on
that housing for shelter. That would
be unacceptable.

But, by the same token, I personally
believe that the Government has
made a contract with those people,
and you cannot expect people in the
business world to put their capital up
for the purposes that the Government
entices only to find that later on the
Government is always willing to
change the rules in a way that is ad-
verse to their willingness to do that.

So there has to be some balance. 1
think the Senate is trying to create
that balance as best as possible,
though there may still be some steps
that could be taken to address that
even further.
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Whether or not that will happen in
the course of debate on the floor or
whether it will happen in conference
is yet to be seen, but I support Senator
CransTON's efforts to be fair and to
try to strike the best balance, and 1
think this compromise is an effort to
try to do that.

In Massachusetts we are talking
about the possibility of losing an esti-
mated 30,000 units, representing ten-
ants who simply will not have a rea-
sonable alternative. That is obviously
unacceptable, to lose 30,000 units in a
State our size. So I have been fighting,
along with other Members of our dele-
gation, to try to guarantee that that
will not happen. I thank the distin-
guished Senator from California for
his sensitivity to that issue.

I also want to mention the inclusion
of the reauthorization of the 1988
Public Housing Drug Elimination Act
and its expansion in this bill to include
federally assisted housing as well.
Working with my colleague from New
Jersey, Senator LAUTENBERG. We were
able to fashion an approach that will
go a long way to helping our public
housing authorities to address the
growing needs that are associated with
illegal drug wuse and drug-related
crime.

Too many of our federally assisted
units have become almost places for
sale of drugs. Obviously, there is far
too much crime in those units, and too
many 16 year olds or 14 year olds have
been exposed to extraordinary levels
of violence, partly because the design
of these units was such that they
never contemplated the modern
scourge that we face today with crime
in those areas.

The grants from this program can be
used to fund a variety of projects,
which address those issues, including
the employment of security personnel;
the reimbursement of local law en-
forcement agencies for additional se-
curity and protective services; physical
improvements as simple as lighting in
an entryway, and other things de-
signed to enhanced security; drug
abuse prevention programs, as well as
communications and other related
equipment for voluntary tenant pa-
trols.

In closing, Mr. President, as this
debate goes on through this week, as
the negotiations go on, I look forward
to working in an effort to try to guar-
antee that we have the strongest hous-
ing bill possible, I express my support
for the basis of this legislation. The
committee has labored long and hard
to fashion a bill that we can be proud
of, and a bill that would reverse the
extraordinary neglect and perverse
policies and outright fraud that have
characterized the Federal housing pro-
gram for the past decade.

1 believe that this is a bill that
begins to do that, and I know the Sen-
ator from California would like to see
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more money put up for this purpose.
We recognize the difficult budget con-
straints within which we are working,
and we respect the mutual desire on
both sides of the aisle to deal with re-
ality on that issue.

I encourage my colleagues to sup-
port this legislation, and 1 look for-
ward to working with the distin-
guished Senator from California and
the Senator from New York in an
effort to see that it becomes again the
law of the land in a restatement of
what we first expressed as a Congress
in 1949 and what we should reexpress
as we move into the next decade of
this century.

Mr. CRANSTON. Mr. President, I
want to thank the distinguished Sena-
tor from Massachusetts very much for
his very warm and laudatory remarks
about the efforts that I have made on
this bill.

Much more than that, I want to
thank him for his many contributions
to the housing needs of our country.
Senator KERRY became deeply in-
volved in housing issues long before he
became a member of the Housing
Committee, which is the parent com-
mittee of the housing subcommittee
that I chair. He was one of the princi-
pal authors of the housing bill we
passed last year.

We are building in the bill we are
now considering a partnership with
States and cities and others at the
local level that is based in good part
on innovative efforts that were under-
taken locally throughout our country,
all across it, during the 1980’s when
the U.S. Government totally advocat-
ed its responsibilities for helping
Americans meet their housing needs.

So we know that there were scandals
rather than successes in building hous-
ing and providing it for those who
needed it. The Senator’s State of Mas-
sachusetts was one of those that was
particularly innovative in many ways
during those years, and provided many
examples that we will rely upon and
are relied upon as we try to spread the
word around the country of what
works locally and what does not and
where we can support it, as we hope to
at the Federal level through this bill.
So we are looking to the Senator and
to his State for the leadership already
provided, and for leadership that will
be provided in the future.

The Senator mentioned two particu-
lar issues that are of concern to him
and concern to many. He is providing
leadership on both. One is the need to
find a way to preserve for low-income
tenants housing that was built some
time ago under Federal programs,
where contracts are not running out,
and it might be turned over instead to
people with lesser needs. We need to
find a way—and the Senator is helping
us do so—that will preserve much of
that housing for those who need it,
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but will be fair to those who built
them and made investments that gave
an opportunity for a good many years
to a good many Americans to live in
decent housing that would not other-
wise have been available to them.

The Senator, a veteran himself, and
a man who won many honors in con-
nection with his own military service,
has been particularly concerned about
homeless veterans. The situation of
homeless veterans is a disgrace in our
country. A great many of the people
who are homeless are veterans, and
members of their families are veter-
ans.

I and my staff are working with the
Senator and his staff to find a way to
help homeless veterans and their fami-
lies get the shelter they need in a dig-
nified way that ensures that they will
have shelter that is appropriate to
those who have served our country at
a time of need. Now they have a time
of need, and we must help them in
their time of need. The Senator from
Masachusetts is a primary leader in
that effort at the present time, and I
am confident that we will find a way,
under his leadership and in our coop-
erative effort, to meet those needs.

Mr. KERRY addressed the Chair.

The PRESIDING OFFICER. The
Senator from Massachusetts.

Mr. KERRY. I thank the distin-
guished chairman for those comments.
I am particularly appreciative of his
efforts on the veterans legislation. I
know our staffs are even working now.
I hope we can resolve that. I thank the
distinguished chairman, and 1 look
forward to working with him, as we
have worked for 19 years on these
matters. I appreciate it.

Mr. GARN. Mr. President, we have
before us today the National Afford-
able Housing Act. When this bill was
passed out of committee, I voted
against the bill.

However, I qualified my vote by
saying that I, too, want a housing bill,
but one with a price tag that is not $4
billion over the President’'s budget. If
we can chip away effectively at the
spending level of the bill, so it comes
down to a reasonable ballpark figure,
that would help me to consider voting
for final passage of the bill.

This is an interesting time for hous-
ing legislation. Everyone wants a hous-
ing bill. The Democrats want a bill;
the Republicans want a bill. The ad-
ministration, including OMB and
HUD, wants a bill. But, beyond ironing
out what the price tag on the bill will
be, there are still a few areas where a
compromise still needs to be struck.

Just over a week ago, the adminis-
tration came before the Banking Com-
mittee, together with GAO and Price
Waterhouse, to unveil a set of FHA
reform proposals to ensure that the
FHA fund remains actuarially sound.
In the meantime, several incarcer-
ations of an alternative FHA proposal
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have surfaced. There are laudable as-
pects of both proposals, and as negoti-
ations continue, I expect that there
will be a meeting of the minds on an
FHA package before we're finished de-
liberating the bill.

One nagging question in the back of
my mind is, do these reform proposals
go far enough? As I said when the
original HUD-FHA reform proposal
was presented to the committee, the
Federal guarantee which backs FHA
insurance is explicit, and if the fund
were ever to be insolvent, a taxpayer
bailout would be absolutely necessary.

A couple of other areas of the Af-
fordable Housing Act about which I
share concerns of the administration
are, new construction, income target-
ing, and full funding for the adminis-
tration’s HOPE proposal. T will not go
into details of those programs now, as
it appears that continuing negotia-
tions may make significant progress
before too long.

Mr. President, I am guardedly opti-
mistic that we will have a housing bill
voted out of the Senate before Inde-
pendence Day which we can all sup-
port. My hopes are that those involved
in negotiations can come to the bar-
gaining table with minds open to
progress in the debate, and check par-
tisan politics at the door.

Thank you, Mr. President.

Mr. KERRY. Mr. President, I ask
unanimous consent that I be permit-
ted to proceed as in morning business
for a few minutes.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is s0 ordered.

ANOTHER OILSPILL

Mr. KERRY. Mr. President, yester-
day barge 145 carrying 5 million gal-
lons of oil ran aground at Buzzards
Bay in Massachusetts. We were fortu-
nate, and we were really lucky; we
dodged the bullet for the second time
in a week. Despite the fact that a hole
was ripped in four of the tanks hold-
ing 1.2 million gallons of oil, water
came up underneath and plugged the
hole and kept the oil contained.

Mr. President, the stakes of oilspill
roulette, which we seem to be playing
now on a daily and weekly basis, are
simply too high. The 475-foot oil cargo
barge ran aground less than 1 mile
from where the cruise ship, The Ber-
muda Star, ran aground just 8 days
ago, and that ship spewed 7,500 gal-
lons into the bay, leaving a sticky oiled
shoreline on a nearby island.

These spills follow in the wake of
the Mega Borg spill off of Galveston,
TX, where a Norwegian oil tanker ex-
ploded, spilling an estimated 3.9 mil-
lion gallons of oil, and that accident
has fouled the seas, leaving crews and
volunteers to wait, and presumably
wait until it arrives, for a 30-mile oil
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slick that is now moving onto the
coast.

And that tanker had been carrying
38 million gallons when the vessel suf-
fered the explosion. Just days before
the B.T. Nautlilus ran aground in New
Jersey dumping more than 250,000 gal-
lons of oil into the harbor.

These oilspill incidents must remind
each and every one of us that Con-
gress is not living up to the promise it
made after the Exxron Valdez spill last
yvear; after the Narragansett Bay spill
last year; after the spills in Texas and
Delaware last year; and the Long
Beach spill a few months ago in Cali-
fornia. If I recall, we promised to pass
major oilspill reform legislation as
soon as possible. One year and count-
less spills later is simply not soon
enough. These recent accidents only
serve to underscore the need for Con-
gress to move on oilspill legislation
and move as rapidly as possible.

The Senate passed a bill last August
nearly a year ago; the House passed
legislation in November. Three
months ago, the Senate made a pro-
posal to the House to reconcile the dif-
ferences between these two bills. To
date the House has yet to respond
except in the area of double hulls.

So, Mr. President, working at a
snail's pace is not adequate to protect
the treasured resources of our count-
less communities around the country
that have been subjected to these
spills.

The two proposals before the House
and the Senate are actually very close,
and it seems to me that we ought to be
able to focus our attention to work out
the final differences.

Last year, Mr. President, I chaired
several hearings in the Commerce
Committee on oilspills and those hear-
ings culminated in a portion of the oil-
spill legislation that we so badly need.

During those hearings it was evident
that contingency planning and pre-
paredness is the key to dealing with an
oilspill. In Prince William Sound, the
Exxon Valdez spill had several differ-
ent plans on paper, but when put to
the test none could produce. Skimmers
were in drydock, booms were too
short, dispersants had not been tested.
The legislation before our two bodies
addresses such inequities by requiring
all vessels, facilities, and ports to have
contingency plans that are approved
by the Coast Guard.

Yesterday in Buzzards Bay, the
Coast Guard was prepared. They had
the barge boomed within hours, and
the reason they were able to do that is
because all of the equipment was on
hand, less than a mile away at the
other spill of The Bermuda Star. They
did not have to wait 57 hours to have
the equipment flown in from Norway,
as was the case with the Mega Borg.

I think these two examples only
serve to underscore the efforts we
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have made in the Ilegislation now
pending in the Congress and its shows
how critical contingency planning and
preparedness are if a spill occurs.

Mr. President, I would like to par-
ticularly commend the fine work of
the Coast Guard and the leadership of
Admiral Rybacky who helped to guar-
antee that the spills in Massachusetts
have been minimal in their impact, on
the coast.

I also for that reason applaud the
provision of the legislation pending
before the Congress in both the House
and the Senate which places the Coast
Guard immediately in charge when a
spill occurs.

Mr. President, the House and the
Senate are really quite close to an
agreement on a double hull provision.
I happen to be a strong supporter of
double hull requirements and I sup-
ported Senator Apam’'s amendment
when the bill was on the Senate floor
last year. I have pushed to have it in-
cluded in the conference bill. Agree-
ment is imminent to require all newly
constructed vessels to have double
hulls, and mandates a phaseout of the
existing single hull tanker and barge
fleets.

Both the Senate and the House are
in agreement on establishing the nec-
essary industry financed billion dollar
fund which would compensate for
quick cleanup costs and for damages
from oilspills. Both bills hold owners
of tankers liable and both provide full
compensation for natural resource
damage and recovery. So in reality, we
are really quite close. The biggest
stumbling block to overcome relates to
the issue of the inclusion of the 1984
international protocols with regard to
oilspill liability standards.

Our majority leader, Senator MI1TCcH-
ELL, has been very outspoken on this
issue. He strongly opposes the 1984
protocols as they undermine and pre-
empt State liability laws. I agree with
Senator MitcHELL. The 1984 protocols
simply do not go far enough to protect
the States and their implementation
would have the devastating impact of
overturning the States rights to have
stronger laws and a higher standard.

In general, Mr. President, I do not
oppose an international protocol. But
in this regard, the standard imposed
by the 1984 protocols is not high
enough. I think we have a right to
guarantee that the citizens of Maine,
Massachusetts, Alaska, and those
States that are impacted by this
scourge of oilspills, that they have a
right to demand higher standards if
they want to put in place higher
standards.

So I call on my fellow conferees to
meet at the earliest point possible and
to try to have a final bill before the
President before we recess in August.

We obviously cannot continue to
play the game of chance as we are en-
gaged in today. We have been very,
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very lucky in a number of situations
like Massachusetts, but it is very clear
that that luck will not go on forever,
just as it is tragically clear that the
human error that has contributed to
each of these prior accidents will un-
doubtedly plague us in the future. The
State of Massachusetts thrives on
costal tourism. It thrives and boasts a
$ billion fishery fish business. We, like
every other coastal area, will suffer
too much, and have too much at stake
without this bill going forward.

1 urge the conferees to do their duty,
and I hope, Mr. President, that we can
resolve this issue in the wake of these
recent oilspills which remind us of the
problem that we face.

1 yield the floor.

The PRESIDING OFFICER. The
Senator from California.

Mr. CRANSTON. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

NATIONAL AFFORDABLE
HOUSING ACT

The Senate continued with the con-
sideration of the bill.

Mr. CRANSTON. Mr. President, we
set aside an amendment offered by
Senator GrRAHAM a while ago. Matters
have now been worked out on that
measure. I ask that it again be placed
before the Senate.

AMENDMENT NO. 2026

The PRESIDING OFFICER. The
question recurs on the amendment by
the Senator from Florida, amendment
No. 2026.

Is there further debate on the
amendment?

Mr. CRANSTON. Just a word of ex-
planation.

This amendment would direct the
Secretary of HUD to use a cooling day
adjustment factor when -calculating
the performance funding system. The
administration has agreed to let the
amendment proceed along today and
that is the position of the minority
now, with the understanding that ne-
gotiations will continue on this provi-
sion. The administration's objections
relate not to the merits of the provi-
sion but they have some questions
about the potential costs. We will be
dealing with that in the time ahead,
but there is now no objection to adopt-
ing the amendment at this stage.

The PRESIDING OFFICER. Is
there further debate? If not, the ques-
tion is on agreeing to the amendment.

The amendment (No. 2026) was
agreed to.
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Mr. CRANSTON. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

The PRESIDING OFFICER. With-
out objection the motion to reconsider
is laid upon the table.

Mr. CRANSTON. Mr. President, I
want to speak to a matter that has
baffled some people in the press as we
proceed with this bill.

As I recounted before, after the com-
mittee reported the measure now
before us by a strong bipartisan vote, I
had an immediate meeting, along with
a few other Senators, with Mr.
Darman and Mr. Kemp. It was agreed
that we would get together at a fur-
ther point after they had an opportu-
nity to analyze the measure. Of
course, they did not know exactly
what was in it at that moment the
same day that we passed a bill.

For a variety of reasons, it was diffi-
cult to put together the meeting, in
part because of Mr. Darman being so
deeply involved in the so-called
summit discussions on the deficit. But
we pursued the matter of the meeting
and it was stated finally that they
were ready to meet, and we were en-
deavoring to find a date.

Just before the meeting was finally
set, I received a very strong letter
from Secretary Kemp stating that
they were eager to try to work out
problems regarding the bill, but then
proceeding to, in many, many pages,
set forth the many objections that
HUD and the administration perceived
to this bill.

Upon analysis, it seemed to me and
to the staff of the committee, the ma-
jority staff, that there were many mis-
understandings and misapprehensions,
if not misrepresentations, of what the
bill actually proposed to do.

I was a little surprised to receive this
letter just on the eve of the negotia-
tions, but I accept it, of course. I have
been working on a response. I was a
little reluctant to respond when we
were getting into negotiations.

We finally did have the meeting yes-
terday between Mr. Darman, who
heads the Office of Management and
Budget for the administration, and
Secretary Kemp of HUD.

1 felt it was a very fine meeting,
where they set forth four major points
that they felt should be taken into
consideration and that some changes
should be be made in the bill in ac-
cordance with some concerns about
those points. We agreed in principle
on all the points and it was agreed
that there would be negotiations to
try to resolve the differences over
those four points.

1 reported that to the press and
stated that Secretary Kemp had
stated in the course of our meetings
that, “We are not making veto threats.
We know where your heart is in all of
this.”
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Mr. Darman made claims that if
things were worked out on the policy
matters that the matter of how much
money was going to be involved in the
bill, provided it was a reasonable
amount, would not be a vetoable item.

1 was, therefore, again surprised to
see a statement of administration
policy issued today by the administra-
tion that makes another onslaught on
the bill and says “If S. 566 were pre-
sented to the President in its current
form, his senior advisers would recom-
mend that the bill be vetoed.” Once
again a threat of a veto was mentioned
this morning by Senator D'AmaTo at
the opening stages of our consider-
ation of the measure.

The press and other observers are a
little bit baffled by the fact that I am
being rather optimistic about the ne-
gotiations and meanwhile these rather
bombastic communications keep
emerging. I find it hard to understand
exactly why they keep being issued by
the administration. This latest one is
from the Executive Office of the
President, from the Office of Manage-
ment and Budget. Maybe it is just to
try to get across their concerns and
maybe it is for purposes of bargaining.

The memorandum today from the
Executive Office of the President does
acknowledge that the administration
is working with several members of
the committee to develop an accepta-
ble set of amendments. They say they
provided a number of essential amend-
ments to these amendments and they
say, “No agreement has been reached
on these amendments, but the discus-
sions continue.”

It seems to me that the negotiations,
despite these communications, are
going along fairly well. I remain rea-
sonably optimistic that we will work
out our differences since in principle
we have the same basic goals, 1 be-
lieve, in regard to the four points
raised by the administration.

I think it appropriate that at this
time I make a statement setting forth
my response to Secretary Kemp. I was
reluctant to reply to him in the midst
of the negotiations, but since we keep
getting these communications from
them I think it is now appropriate
that I read to the Senate my response
to Secretary Kemp. The letter reads as
follows:

U.S. SENATE.
Washington, DC, June 18, 1990.
Hon. Jack KEmP,
Secretary, Department of Housing and
Urban Developmeni, Washington, DC.

DEear MR. SECRETARY: I remain determined
to work with you for enactment of effective
legislation to make good housing more af-
fordable for American families who urgent-
ly need it.

Even in this tight budgetary environment,
Congress and the Administration now have
a rare opportunity to begin a long-overdue
effort toe improve national housing policy.
We can energize the resources and abilities
that are available across the country Lo pro-
vide the affordable housing needed by
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American families now and in the future.
The Senate housing legislation can launch a
real national housing policy—a policy that
begins Lo build new housing partnerships
among the private sector and government at
all levels to expand the supply of affordable
housing; one that begins to increase
empowerment of low-income Americans, to
preserve our low-income housing stock. to
improve rental assistance, and to provide
supportive housing for persons with special
needs.

I believe Congress is ready to act favor-
ably on this significant initiative, if the Ad-
ministration will join in cooperation.

The Administration’s public statements
express goals that I and hundreds of hous-
ing leaders have long been determined to
achieve: eliminating corruption and scandal,
improving housing for the poor, and regain-
ing FHA's actuarial soundness.

Important details of the Administration’s
legislative proposals, however, are not yet
well enough thought through, and some
would move in the wrong direction. I am
convinced that scarce resources should be
used in ways that have been proven to work.
We should not go back to placing a few
HUD appointees in a position to make deals
and use federal funds to do favors for devel-
opers. And we should not place arbitrary,
unworkable constraints on the ability of
local communities to provide decent, afford-
able housing.

I am encouraged by the negotiations that
are underway. I believe it is possible to
reach agreement. I and many other Sena-
tors have long made clear our willingness to
accommodate the Administration’s housing
proposals. But we are going to have to do so
within a comprehensive and balanced hous-
ing bill.

In that spirit of cooperation, Senators ac-
ceded to the Administration’s request to put
off action on a major housing initiative.
Action last year was limited to dealing with
the mismanagement, fraud and abuse that
afflicted the Department in recent years,
The Senate Banking Committee repeatedly
delayed action this year on the National Af-
fordable Housing Act until the Administra-
tion could complete its housing proposals.
And the Committee incorporated virtually
all of the Administration’s HOPE Initiative
in the Senate-reported housing bill.

The Senate-reported housing bill makes a
relatively few, necessary refinements to
ensure that HOPE acltivities are consistent
with state and local housing needs, to mini-
mize potential sources of fraud and abuse,
to make sure that HOPE activities do not
reduce the scarce supply of affordable hous-
ing for the poor, to avoid sudden disruptions
in the delivery of human services across Lhe
country, and to make other improvements
that were recommended by Senators on a
bipartisan basis.

The Committee-reported housing bill
would authorize $435 million for the Admin-
istration’s new HOPE programs over 3
years. After giving the matter careful con-
sideration, Senators decided that this fund-
ing level would provide for a solid, responsi-
ble start-up and expansion of this new pro-
gram.

The Committee was determined to keep
the housing bill's authorizations within
levels contemplated in the Senate budget
resolution. All areas of the bill were under
intense budgetary pressure. The Commit-
tee's decision on funding for HOPE activi-
ties was consistent with the views of a broad
consensus of witnesses thal searce resources
should be directed to Lthe country’s central
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housing needs: expanding the supply of af-
fordable housing, reaching out to families
who have been left on waiting lists, preserv-
ing the existing low-income housing inven-
tory, and relieving the suffering of homeless
persons.

I believe there is, around the country,
much good will toward you and a willing-
ness to accommodate the HOPE proposals.
But I also have heard from around the
country—from elected officials and those
who understand housing—that the HOPE
suggestions, whatever their good points, can
only make sense as one part of a true na-
tional housing policy that has to be much
broader and more balanced. Many are
deeply concerned that details in the HOPE
package reflect the fact that it was devel-
oped with very little consultation outside a
small circle within the Administration.

The Senate’s housing bill is the product of
a 3-yvear long nationwide consultation on the
country’s housing needs. That effort in-
volved hundreds of the country’s most expe-
rienced, dedicated and imaginative people
who understand housing—Ifrom local com-
munities, nonprofit organizations, tenant
organizations, private industry and govern-
ment. Senators worked hard to turn the
best ideas into sound legislation. These are
not my ideas or the ideas of some narrow in-
terest group, they are not Democratic ideas
or Republican ideas, they are just good,
workable ideas that can make a real differ-
ence for American families.

Elements of the Senate housing bill have
been greatly refined during the past 3 years.
Undoubtedly, they can be improved further.
They deserve careful analysis. They deserve
vigorous debate.

Unfortunately, the Department’'s criti-
cisms, noted in your letter, reflect either a
profound misunderstanding or determined
misstatement of provisions in the Senate
housing bill.

First. the letter claims that the Housing
Opportunity Partnerships (HOP) initiative
is "heavily biased to new construction.” In
fact, paragraph 312(a)2) of the bill clearly
states that participating jurisdictions must
give preference to rehabilitation of sub-
standard housing where that is most cost ef-
fective. If there is a clear bias in the HOP
provision il is toward rehabiltiation of sub-
standard housing, toward acquisition of
housing for low-income use in areas that
currently have a good supply, and toward
production of housing that is small-scale,
scatlered-site, neighborhood-based and
mixed-income. That is, if HOP has a bias, it
is intentionally toward the kind of afford-
able housing that has been successfully pro-
vided by imaginative local housing partner-
ships in many parts of the country in recent
years.

The Committee, without objection, reject-
ed language to make any new construction
subjeet to approval by HUD. This reflects
the virtual unanimous opinion from local
communities that a blanket prohibition of
new construction dictated from Washington
is simply unreasonable. Newer., growing
areas can achieve an adequate supply of af-
fordable housing only by providing it within
new structures. Moreover, some new con-
struction is often an indispensable part of
neighborhood rehabilitation efforts, par-
ticularly in older city neighborhoods that
have many dilapidated houses and vacant
lots.

Second, the letter claims that HOP funds
are not adeguately targeted. In fact, the
minimum income targeting in the HOP ini-
tiative concentrates funds heavily on the
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housing needs of low-income families and
very low-income families, Moreover, Lhe
HOP provisions include very strong incen-
tives for states and localities to exceed those
minimum requirements.

The Senate bill learns from past mistakes,
It builds on the lessons of successful hous-
ing efforts: That federal housing activities
should not “ghettoize” tenants, isolaling
them geographically and socially. Even
though the bill targets its resources on low-
income the poor, the bill gives states and
local communities the needed flexibiltiy to
provide for mixed-income housing and
neighborhoods. Community housing organi-
zations have found that mixed-income hous-
ing gives developers an incentive to build for
the market, find good sites and produce
marketable designs. It ean also result in
more affordable housing because neighbor-
hood opposition is lessened.

Third, the letter claims that housing con-
stuction is inherently corrupting. That pro-
foundly misinterprets the recent HUD scan-
dals and overlooks key features of the Com-
mittee bill. As Lhe various Congressional in-
vestigations have uncovered, the HUD scan-
dals were created by an Administration that
systematically filled top HUD positions with
people who were inexperienced, incompe-
tent, hostile to the department’s mission,
intent on demoralizing the career staff, and,
in too may cases, easily corrupted.

Many of those involved in the scandal
were determined Lo destroy housing produc-
tion programs. We can not let their corrup-
tion be used as an excuse Lo complete their
hostile mission.

The proper response to the scandals is to
make sure thal sensitive HUD posts are
filled with talented and committed people.

Another response is to establish strong
systems of accountability, as we have done
in the HUD Reform Acl of 1989 and as the
Senate housing bill would do.

The HOP program would be designed to
prevent at the state and local level the scan-
dals that have plagued HUD in recent years.
HUD would allocate HOP funds through an
open, objective process to States and local
governments. Procedures for distributing
funds—whether by formula or by incentive
allocation—would be publicly established
and fully documented. The bill would
remove HUD from the process of granting
funds to individual projects and therefore
free HUD for impartial monitoring and
oversight of state and local housing activi-
ties.

At the state and local level, HOP funds
could be used only in compliance with strat-
egies approved after public hearings.
Project selection would have to be done in
the sunlight, according to public procedures
with full documentation. The basis on
which any funding award is made or denied
would have to be fully documented. HUD
would have powerful tools [or overseeing
state and local activities and could impose
tough penalties for abuse, The public, local
new smedia and competititors for scarce
housing resources would have full access Lo
information regarding the use of HOP
funds.

Fourth, the letter implies there is no way
to ensure that newly constructed housing
will remain decent and alfordable. I believe
that is simply unfounded. The vast majority
of older, federally-assisted housing has
proven Lo be an irreplaceable source of
decent, low income housing 20 years after it
was built. That is precisely why the Admin-
istration and Congress have been trying for
over three years to find ways to keep from
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that stock from being lost to low-income
use.

It is easy Lo point to cases of poor manage-
ment, which 1 deplore as much as you. But
Congress has given the Department a wide
array of tools Lo help private owners main-
tain their properties and to penalize Lthose
who fail to do so. States and localities under
the HOP will have a similar array of tools
and sanctions. Many problems were created
by the Reagan Administration’s determined
negleet of its obligation to the tenants of
these houisng projects and to fulfill the gov-
ernment’s reponsibilities. Poor records were
maintained, monitoring was ignored. funds
were squandered, favors were traded.

Fifth, the letter seems Lo suggest that the
country already has an adeguale supply of
affordable housing.

Let me say, if that is the intent—I
am interpolating this now apart from
my letter—if it is the actual under-
standing or belief of the people in
HUD that the country already has an
adequate supply of affordable hous-
ing, that is errant nonsense. We plain-
ly have very great needs for affordable
housing in many parts of my State
and, I believe, in some parts of every
State in the Union.

Back to my letter to Secretary
Kemp, commenting on that particular
point:

Fifth, the letter seems Lo suggest that the
country already had an adequate supply of
affordable housing—pointing to national va-
cancy statistics. That flies in the face of
actual experience of local communities and
low-income families in all too many parts of
the country. Rental vacancies tend to be
concentrated in higher priced housing—
among units that are not available and af-
fordable to low-income and moderate-
income families, even if they hold a vouch-
er. In most markets, the vacancy rate for
units affordable to very low-income families
is extremely low, and some experts believe
that even those statistics overstate the true
rate of vacancy in decent housing because
they include many units that are uninhabi-
table or suffering from disinvestment. In ad-
dition, vacancies in Houston or Denver pro-
vide no help to families seeking affordable
housing in Los Angeles, Atlanta, Seattle or
other places with growing job opportunities.

We have been losing low-cost housing at
the rate of 1.5 million units a decade. The
diminishing supply of affordable housing
has placed an intense pressure on rents in
the remaining units—forcing families either
to pay unacceptably high proportions of
their limited incomes for shelter or to be
forced into homelessness.

Sixth, the letter claims that the HOP pro-
gram could be accommodated through ex-
pansion of the Community Development
Block Grant (CDBG) program. That
scheme was pushed by the Reagan Adminis-
tration and adamantly opposed by states, lo-
calities and community groups. CDBG itselfl
is currently underfunded, having taken a 50
percent cut in real terms since 1980, Low
income communities desperately need these
funds for community revitalization and eco-
nomic development activities.

The Subcommittee received extensive tes-
timony that federal housing assistance must
be provided not just as grant money but in a
way that recognizes the special require-
ments of housing. As mentioned above,
HOP was, therefore, designed to closely co-
ordinate several types of federal housing as-
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sistance: (1) capital subsidies to reduce
costs, (2) credit enhancements, such as
mortgage insurance and other methods to
altract private financing, (3) rental assist-
ance for low-income families, such as vouch-
ers or certificales, (4) technical assistance to
get the best methods adopted nationwide,
(5) interaction with the private housing in-
vestment and development sectors, which
have important national and international
characteristics, and (6) ongoing oversight to
make sure the housing is well-managed and
affordable for decades to come., These spe-
cial design features of HOP could not be
replicated by simply increasing CDBG fund-
ing and expanding its eligible activities.

The HOP program is the most significant,
but not the sole, component of the National
Affordable Housing Act. The legislation also
provides a permanent solution to the pre-
payment problem and makes significant re-
visions to existing housing programs like
Section 8 rental assistance, McKinney
homeless assistance and public housing. A
brief discussion of these provisions is war-
ranted by objections raised in your letter.

Title V of the bill would ensure that hous-
ing assisted under HOP will remain afford-
able for the long term. Failure to do so
would permit large windfall gains to a fortu-
nate few who initially purchased the hous-
ing. Given the substantial federal invest-
ment which has been and will be made in
these properties, reasonable resale restric-
tions—which still permit sales to families
with incomes of 80 percent of area median—
is clearly justified.

The bill would also provide one-for-one re-
placement of each public housing unit sold
under HOPE. The Administration proposal
required the replacement of sold public
housing units only where no restrictions
were placed on resale of units to low-income
buyers, those with incomes below 80 percent
of area median. Since public housing gener-
ally serves the very poor—families with in-
comes below even 30 percent of area
median—units which become available to
low-income buyers are definitely “lost” for-
ever to the very low end of the rental
market.

Title V of the bill contains a permanent
solution to the threatened loss of hundreds
of thousands of older subsidized units
through mortgage prepayments. Primary
emphasis is placed on preserving the at-risk
housing for use by low income families.
Owners would receive compensation for
either continuing to maintain the housing
for low-income tenants or for transferring it
to qualified organizations, including tenant
organizations.

Experts agree that this is the most cost-ef-
fective strategy available to the federal gov-
ernment, far less expensive, for example,
than the long-term cost of simply providing
vouchers to tenants who are displaced. I be-
lieve that the solution is structured in a way
that protects the interests of the owners,
the tenants and the communities in which
the housing is located. Windfall profits
would not be given to landlords in soft mar-
kets since only properties with real appre-
ciation in value would be eligible for incen-
tives. Reasonable restrictions would be
placed on prepayments to protect tenants
from evictions or sharp increases in rent.

Title V of the National Affordable Hous-
ing would also make several significant revi-
sions to the existing voucher and certificate
programs. First, the bill would permit a lo-
cality to use all of its incremental certifi-
cates as project-based assistance. The Ad-
ministration’s objections seem to be based



14552

on the perception that the bill would permit
all certificates, not just the incremental
ones, to be used for project-based assistance.
Since that is not the Committee’s intent, I
am sure the issue can be resolved. This will
greatly improve the certificate program by
giving localities the necessary tools to lever-
age private financing for rehabilitation and
development activities. The Administration
has publicly recognized the usefulness of
rental assistance as a leveraging device.

Second, the bill would allow jurisdictions,
with the Secretary's approval, to establish
fair market rents that more precisely reflect
the rent variations within their own juris-
dictions. This would, in many cases, enhance
tenant choice, providing tenants (particular-
ly tenants with special needs) with broader
housing opportunities and greater proximi-
ty to employment and education opportuni-
ties.

Finally, the bill would eliminate the so-
called “shopping incentive” for tenants who
use vouchers to rent the same apartment in
which they resided before receiving Lhe
voucher. Studies by Abt Associates and the
General Accounting Office have shown that
this incentive gives in-place rents an addi-
tional subsidy and drives up the cosL of the
program without achieving any significant
public purpose.

Title V of the National Affordable Hous-
ing Act would also continue the Operation
Bootstrap demonstration program. There is
substantial evidence that many communi-
ties do not have the resources or capacity to
meet the requirements of a program man-
dating that rental assistance be linked to
supportive services. Simply mandating
“empowerment’ activities, without provid-
ing the additional administrative and pro-
gram supports, will create nothing but
failed programs and unfulfilled expecta-
tions. Again, on this issue, I understand the
Administration is open to refinements that
could eliminate objections to its original
proposal.

Title VI of the National Affordable Hous-
ing Act would consolidate four of the five
existing McKinney programs and streamline
the distribution of the new program Lo
States and localities. I strongly believe that
States and localities, not the federal govern-
ment, are best situated to assess the nature
and extent of their homeless problems,
devise long-term, comprehensive strategies
for addressing such problems and deliver
homeless assistance in an expedited and ef-
fective fashion.

Title VII of the Senate bill would give lo-
calities greater flexibility in the selection of
tenants for new or vacant public housing
units. The effect of the existing rules has
been to concentrate in public housing devel-
opments the poorest of the poor, many of
whom have multiple social, health and edu-
cational problems. Giving localities the dis-
cretion to select half of the new tenants in
accordance with locally-defined preferences
will enhance their ability to develop and
sustain viable housing communities. The bill
would not alter the tight income targeting
provisions which now govern public hous-
ing.

In closing, I urge you to reexamine some
of the coneclusions in your letter, which I
think are unjustified by provisions of a bill
that was developed over 3 years drawing on
the experience of some of the country’'s best
people who understand housing.

1 share your belief that this is an *historic
opportunity” to move forward on this long-
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neglected domestic issue. Let us find the
common ground.
Sincerely,
ALAN CRANSTON,

Let me close by saying I have great
respect for Secretary Kemp. I believe
he wants to be a good Secretary, and I
believe he wants to get a good bill. I
hope that, apart from these ex-
changes, we can see to it the negotia-
tions move forward effectively, in a
spirit of good will and compromise in
determination to fashion a bill that
will work; and then we can achieve
that goal.

I also am greatly encouraged by the
role that Dick Darman is playing at
the Office of Management and Budget
in trying to make, I think, an honest
effort to try to make these negotia-
tions work. I still remain guite hopeful
and confident that they will work and
we will have a bill that will gain wide
support and be supported by the ad-
ministration.

I understand Senator DANFORTH, of
Missouri, is planning to come to the
floor at any moment to offer an
amendment. If that is the case, I be-
lieve it is an amendment that will re-
quire a rollcall vote, which I suppose
will oceur somewhere around 7. If he
gets here soon, maybe we coud have it
happen earlier than that.

If there are others with amendments
we can work out without rollealls, I
am prepared to stay to do that on into
the evening so we can cover as much
ground as possible now and, depending
upon the will of the majority leader,
Senator MiTcHELL, perhaps there
would be other rollealls after the one
on the Danforth proposal. I am not
certain what the majority leader’s
plans are or wishes are in that regard
at the present time.

Pending the arrival of Sentor Dan-
FORTH, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DANFORTH. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Gorg). Without objection, it is so or-
dered.

Mr. DANFORTH. Mr. President, I
am about to send an amendment to
the desk which, although I think it is
a pretty noncontroversial amendment,
for strategic reasons in dealing with
the House of Representatives, I am
going to ask for a rolleall vote. I want
to put the Senate on notice of that
fact. My guess is this will take about
10 minutes to explain so that for the
convenience of Senators, probably,
say, about 20 after 6, we will have a
rolleall vote.

It is a safety-related issue. It does
not have anything to do with housing,
but it is an issue on which we want to
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get the attention of the relevant com-
mittees in the House and to have a
rollcall vote I think is of some help in
dealing with the House of Representa-
tives.

AMENDMENT NO. 2033
(Purpose: To authorize the Secretary of

Transportation to make grants to the

States for acquiring video equipment to be

used in detecting and prosecuting persons

driving under the influence of aleohol or a

controlled substance)

Mr. DANFORTH. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Missouri [Mr. Dan-
FORTH] proposes an amendment numbered
2033.

Mr. DANFORTH. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection it is so ordered.

The amendment is as follows;

At the appropriate place, insert the fol-
lowing:

Sec. . Section 408(0) of title 23, United
States Code, is amended—

(1) by striking “and™ at the end of para-
graph (7);

(2) by striking the period at the end of
paragraph (8) and inserting in lieu thereof
*; and™; and

(3) by adding at the end the following new
paragraph:

“(9) for the acquisition of video equipment
to be used in detecting persons driving
under the influence of alcohol or a con-
trolled substance and in effectively pros-
ecuting those persons.”,

Mr. DANFORTH. Mr. President,
yesterday the U.S. Supreme Court
upheld the constitutionality of the use
of video tapes of drug or alcohol-im-
paired drivers in the prosecution of
court cases. The Supreme Court, in an
8-to-1 opinion that was written by Jus-
tice Brennan, held that it did not vio-
late a suspected drunk driver’s Mar-
anda rights to show on tape the fact
that a person could not walk in a
straight line, could not drive a car in a
straight line.

The use of video equipment by
police officers has been a growing
practice and it has been very success-
ful in making cases against drugged
and drunk drivers. As a matter of fact,
to my knowledge, in every case in
which there has been a tape recording,
there has been a guilty plea. The de-
fendant has not gone to court in order
to challenge the tape.

The fact that we do have a very seri-
ous problem of drunk and drugged
driving in this country is very well
known. In 1988, there were 23,357 alco-
hol-related highway fatalities in the
United States. Drugged driving is a
little bit harder to show statistically,
but every analysis that we know of in-
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dicates that it is a very, very serious
problem.

A 1988 Department of Transporta-
tion study indicated that drug use was
involved in as much as 22 percent of
the automobile crashes.

The Insurance Institute for High-
way Safety has a study which indi-
cates that of fatally injured male driv-
ers between 15 and 34 years of age, 37
percent tested positive for marijuana.
Earlier this year, New York released a
study showing that 25 percent of the
drivers between ages 16 and 45 Kkilled
in New York City traffic accidents
tested positive for cocaine.

Mr. President, in order to deal with
this problem, Aetna Life and Casualty
and Mothers Against Drunk Driving
[MADD] have formed a partnership to
purchase video cameras for a number
of police departments. One of those
police departments is the Kansas City,
MO, Police Department.

Michael Creamer, a deputy sheriff in
Columbus, OH, said this when explain-
ing the importance of video cameras:
“We’'ll show the judge, the jury, and
the courtroom how they really looked
driving on the wrong side, falling down
by the car, unable to walk or recite the
alphabet.” Creamer said that in all 17
cases where his department had video-
taped drunk drivers there has been a
guilty plea.

The amendment that I have offered
today authorizes the Secretary of
Transportation to make grants from
already appropriated funds to States
for the purchase of video cameras. We
presently have a statute on the books,
title 23, United States Code, section
408, which provides for incentive
grants to the States from the Depart-
ment of Transportation for drunk
driving programs. There are a number
of criteria that States can meet in
order to have the opportunity to par-
ticipate in the incentive grant pro-
gram. That long list of possibilities
presently does not include the use of
video cameras. The sole point of this
amendment is to authorize the Secre-
tary of Transportation to use the
funds for the possible acquisition of
video cameras.

Mr. President, as I say, I think this
really is a totally noncontroversial
provision. Normally, I would not trou-
ble the Senate with a rollcall vote on
the issue. I think there are those who
would like to see a little action on the
floor today. For their benefit, I will
ask for a rolleall vote, and also for the
sake of trying to help us in negotia-
tions with the House of Representa-
tives.

I have three items, Mr. President,
which I ask unanimous consent be
printed in the Recorp. The first is a
letter from Micky Sadoff, president of
Mothers Against Drunk Driving; the
second is an article from the New
York Times dated April 21, 1990, enti-
tled “Drunken Drivers Now Facing
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Themselves on Video Camera,” and
the final article is from today's Wash-
ington Post reporting on the Supreme
Court case of yesterday entitled,
“Video Evidence Allowed in Drunk
Driving Cases.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

MoTHERS AGAINST DRUNK DRIVING,
Hurst, TX, May 23, 1990.
Hon. Joun C. DANFORTH,
U.S. Senate, Russell Senale Office Building,
Washington, DC.

Dear SenaTOorR DanNrFORTH: This letter is in
response Lo your inquiry regarding MADD's
position on the use of video cameras as a
means to apprehend and prosecute drunk
drivers. Specifically, you asked for our sup-
port for your initiative to incorporate this
feature of law enforcement into the NHTSA
408 Alcohol Incentive Grant program.

As news media reports have indicated,
MADD has been intimately involved in de-
veloping the use of video cameras as a
means of ecalching and convicting drunk
drivers. To MADD, the use of technology of
this kind is but one more way to insure that
drunk drivers are swiftly apprehended and
removed from our nation's highways. The
video camera approach works in concert
with efforts to swiftly and surely remove
the driving privileges of those who drink
and drive. For these reasons, we are pleased
to support your initiative to make the use of
video eguipment a feature of the NHTSA
408 program.

MADD commends you for this initiative.
Your activities in the U.S. Senate to rid our
nation’s highways of drunk drivers and
insure justice for the victims of this crime
are deeply appreciated by Molhers Against
Drunk Driving.

If I can be of further assistance to you as
this legislation develops, please do not hesi-
tiate to contact me.

Sincerely,
MICKY SADOFF,
President.
[From the New York Times, Apr. 21, 19901
DrRUKEN DRIVERS Now FaciNG THEMSELVES
ON VipEo CAMERA
(By Andrew H. Malcolm)

CorLumsus, OH10, April 18.—Two years ago
two Houston police officers became frustrat-
ed with what they regarded as the gullibil-
ity and leniency of courts in dealing with
drunken drivers. With their own money, the
officers bought a video camera, mounted it
in their patrol car and began taping every
arrest for driving while drunk.

Today, thanks to a major insurance com-
pany and word of mouth in law enforce-
ment, dashboard-mounted video cameras
that silently record a weaving car and then
its incoherent driver are beginning to have
an impact.

*1 was skeptical of the cameras at first,”
said Michael E. Creamer, chief deputy of
the Franklin County Sheriff's Departmentl
here. “We're not in the movie business. But
they've been fantastic for us.”

Since his department received 12 cameras
donated by Aetna Life & Casualty in No-
vember, all 17-videotaped drunken driving
arrests that came to court ended in guilty
pleas, before the case consumed any costly
court time or overtime for officers. “Now I'd
like a camera in all 45-cars,” said Chief
Creamer, whose office estimates that the
cameras saved $4.000 in overtime.
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Because drunken driving convictions carry
severe fines and jail terms, virtually all de-
fendants in nonvideotaped cases plead not
guilty. Eighty to 90 percent of those arrest-
ed are convicted on some offense.

“HOW THEY REALLY LOOKED"

“But now,” said Chief Creamer, “there's
something else for them to consider: We’'ll
show the judge, the jury and the courtroom
how they really looked driving on the wrong
side, falling down by their car. unable to
walk a straight line or recite the alphabet.
It's very hard to rebut that kind of testimo-
ny.”

Law-enforcement agencies around the
country are discovering the power of these
pictures. Showing the date, the time and
every word and action quickly prompts most
defendants to choose not to have such tapes
shown. They plead guilty.

All legal challenges to such filming have
failed, the prevailing opinion being that
whatever an officer is, he can take notes,
still-pictures or videotape. And he need not
warn defendants of the right to remain
silent until they are formally in custody,
long after the camera rolls. Some officers
tell potential defendants they are being
filmed; most do not.

Sgt. Larry Tolar of Colorado’s State
Patrol, which recently received 24 of
Aetna’s video cameras, said the cameras also
boosted police motivation and morale. “On
the roadside,” said the sergeant, “the drunk
driver is swearing and maybe swinging at
the officer, falling down drunk.

“Then he shows up in court three months
later all reasonable and contrite in a three-
piece suit with his kid, his devoted wife and
his mother in a wheelchair, and it's his word
against the officer's. Now, everybody in the
courtroom can see him or her as the officer
saw them on the street, as a potential mur-
derer.”

Aetna began the program last July in
partnership with Mothers Against Drunk
Driving. So far, said John Hawkins, a com-
pany spokesman, Aetna has given 258 of the
£1,000 Panasonic ecameras to Houston,
Kansas City, Pittsburgh, Richmond, Va.,
Orlando, Indianapolis, Fort Lauderdale,
Mesa, Ariz., and other cities.

SOMETHING BEYOND PLATITUDES

“We wanted to do something beyond plati-
tudes,” said Mr. Hawkins. "Alcohol-related
auto accidents cost Aetna upwards of $250
million last year. A 10 percent reduction
would have a significant impact in human
terms and dollars and get some folks into
help before they do some serious damage.”

Drunken drivers cost the nation an esti-
mated $23 billion a year in property damage
and lost productivity. Each year they Kkill
23,500 people, half the total of road fatali-
ties and 3,500 more than are killed in other
homicides.

Dr. James Nichols, deputy director of al-
cohol and state programs for the National
Highway Transportation Safety Administra-
tion, says the cameras are further proof of
another upswing in law enforcement involv-
ing drunken driving.

Arrests peaked in 1983 at about 1.92 mil-
lion, he said. They slipped slightly to 1.7
million in intervening years, but since 1988's
1.8 million arrests they have been increas-
ing.

THE WAY IT USED TO BE

“That's much better than in the mid-
70's,” he said, "when an average year had
500,000 such arrests.” Fifteen years ago, he
said one out of every 2,000 drunken drivers
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was arrested. Today, the figure is one of
every 250 to 500.

In 1982, according to Federal highway sta-
tistics, 56.7 percent of the 39,092 fatal car
crashes involved alcohol. By 1988, with 20
percent more miles driven, the number of
fatal crashes had increased to 42,119, but
the percentage involving alcohol had fallen
to 49.4.

"Video cameras make enforcement a
whole new ballgame,” he said. “There is no
silver bullet to stop drunk driving. But you
typically have a well-paid defense attorney
up against an overworked prosecutor. The
video camera is a weapon that will help
widen the net, adding to the perceptible
fear of being surely caught, effectively pros-
ecuted and swiftly punished. That's a big
help. Remember, most drunk drivers in
fatal crashes have never been caught
before.”

PROTECION FOR PRISONERS

James Fais, chief prosecutor here, says
the camera protects prisoners against physi-
cal or legal abuses. For their own protection
against allegations of abuse, especially from
female prisoners, several of Chief Creamer's
deputies leave the camera on from place of
arrest Lo jail cell.

The portable video cameras are also being
used in other ways, to record a crime or
erash scene or, during chases, to help prove
that defendants tried to flee. Some depart-
ments, like the Georgia Highway Patrol, en-
courage officers to leave cameras running
whenever they are in the car.

ABCDEFG, ER, F * * *

“The cameras are not panacea,” said Capt.
Thomas Shook, who runs Richmond’s Traf-
fic Safety Division, “and some of the older
guys grumble about the extra gear and new
technology. But our guilty pleas are going
up each month—and so are our requests for
alcohol treatment.”

“Our officers now feel they're getting a
better shake in court,” said Lieut. Carl Wil-
liams of the traffic division in Houston. Two
of his men, Charles Green and Phillip
Nelson, had the original videocamera idea.

Tapes here show men and women weaving
all over the road at all hours. Only a young
woman claims not to have drunk alcohol in
two weeks, but cannot find her home. She is
cruising the wrong street. A man, the sole
occupant of a weaving car, claims not to
have been driving and then curses the offi-
cer and passes oul.

Another, just off the expressway, is asked
to recite the alphabet. "ABCDEFGFIGE-
FIK.," he says.

"0.K., sir,” says the officer. “Thank you.”

The man turns to return to his car. “No,
uh, sir,” says the officer, “you're under
arrest for operating a vehicle under the in-
fluence of alcohol.” And he reads him his
rights.

[From the Washington Post, June 19, 1990]

Vipeo EVIDENCE ALLOWED IN DRUNK-DRIVING
CASES

(By Ruth Marcus)

The Supreme Court vesterday upheld the
power of police to videotape drunk-driving
suspects and use evidence of their slurred
speech against them at trial without first
advising the drivers of their constitutional
rights.

The court, ruling 8 to 1, compared slurred
speech to obtaining a suspect's blood or
handwriting sample and said using such evi-
dence does not violate rights against self-in-
crimination.
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The court said police may videotape sus-
pects answering routine “booking ques-
tions” about their name, address, height,
weight, eye color, age and date of birth
without first providing the so-called Miran-
da warning that they have the right to
remain silent.

The use of videotapes to record drunk-
driving suspects performing sobriety tests
and answering questions has become a
common and effective police technique.

Yesterday's decision came in the case of
Inocencio Muniz, a Pennsylvania man ar-
rested in Cumberland County, Pa., in 1986
for driving under the influence of alcohol.

Police videotaped Muniz answering ques-
tions at the booking center, where his
speech was slurred and he stumbled over his
age—initially giving the wrong number—and
his address, for which he needed to look at
his driver's license. Muniz was then unable
to tell police the date of his sixth birthday.
And in the course of being videotaped
taking three sobriety tests, Muniz offered
several incriminating statements explaining
his inability to perform the test.

A Pennsylvania appeals court allowed the
use of the videotaped evidence of Muniz
failing the sobriety tests—walking a straight
line, standing on one leg, and looking at a
moving object—but suppressed the entire
audio portion of the tape.

In reversing that decision yesterday, the
court, in an opinion by Justice William J.
Brennan Jr., said “any slurring of speech
and other evidence of lack of muscular co-
ordination revealed by Muniz's responses’
were ‘‘non-testimonial” and therefore did
not require Miranda warnings.

However, by a 5 to 4 vote, the court said
the guestion to Muniz about the date of his
sixth birthday did require a “testimonial re-
sponse” and should be suppressed. Justice
Thurmond Marshall, who dissented from
the rest of the ruling, joined with Brennan
and Justices Sandra Day O'Connor, Antonin
Scalia and Anthony M. Kennedy in that
conclusion.

Chief Justice William H. Rehnguist—
joined by Justices Byron R. White, Harry A.
Blackmun and John Paul Stevens—said the
sixth-birthday question should have been
allowed because it was simply “an effort on
the part of the police to check how well
Muniz was able to do a simple mathematical
exercise,” similar to the check of his physi-
cal reflexes.

The court also said Muniz's ineriminating
statements could be used against him be-
cause they were voluntary and “not prompt-
ed by an interrogation.” The case is Penn-
sylvania v. Muniz.

In other action yesterday, the court re-
fused to review a ruling requiring Boston
University to give tenure to an English liter-
ature professor found to have been a vietim
of sex discrimination. The university argued
in Boston Universily v. Brown that requir-
ing it to grant tenure would interfere with
its academic freedom.

Mr. DANFORTH. Mr. President, I
ask for the yeas and nays on this
amendment.

The PRESIDING OFFICER. Is
there a sufficient second? There is a
sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Is
there further debate on the pending
amendment?

Mr. CRANSTON. Mr. President, I
suggest the absence of a quorum, if
the Senator has no further remarks.
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I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DANFORTH. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Is there further debate on the pend-
ing amendment?

Mr. CRANSTON. Mr. President, I
believe there is nothing more to be
said on the amendment. We are ready
for a vote.

The PRESIDING OFFICER. If
there is no further debate, the ques-
tion is on agreeing to the amendment
of the Senator from Missouri [Mr.
DanrorTH]. The yeas and nays have
been ordered. The clerk will call the
roll.

The result was announced—yeas 100,
nays 0, as follows:

[Rolleall Vote No. 118 Leg.]

YEAS—100
Adams Fowler McConnell
Akaka Garn Metzenbaum
Armstrong Glenn Mikulski
Baucus Gore Mitchell
Bentsen Gorton Moynihan
Biden Graham Murkowski
Bingaman Gramm Nickles
Bond Grassley Nunn
Boren Harkin Packwood
Boschwitz Hatch Pell
Bradley Hatfield Pressler
Breaux Heflin Pryor
Bryan Heinz Reid
Bumpers Helms Riegle
Burdick Hollings Robb
Burns Humphrey Rockefeller
Byrd Inouye Roth
Chafee Jeffords Rudman
Coats Johnston Sanford
Cochran Kassebaum Sarbanes
Cohen Kasten Sasser
Conrad Kennedy Shelby
Cranston Kerrey Simon
D'Amato Kerry Simpson
Danforth Kohl Specter
Daschle Lautenberg Stevens
DeConcini Leahy Symms
Dixon Levin Thurmond
Dodd Lieberman Wallop
Dole Lott Warner
Domenici Lugar Wilson
Durenberger Mack Wirth
Exon MeCain
Ford MeClure

NAYS—0

So the amendment (No. 2033) was

agreed to.

The PRESIDING OFFICER. The
Senate will come to order. The pend-
ing question is the reported committee
substitute to the bill.

Mr. DANFORTH addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Missouri.

Mr. DANFORTH. I move to recon-
sider the previous vote.

Mr. CRANSTON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. CRANSTON. Mr. President, I
suggest the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

MORNING BUSINESS

Mr. CRANSTON. Mr. President, I
ask unanimous consent that there be a
period for morning business with Sen-
ators permitted to speak therein.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

DEAN SMITH HONORED AS
SCHOLAR-ATHLETE

Mr. COHEN. Mr. President, when I
was in college, my first career aspira-
tion was to be a professional basket-
ball player. Although I eventually
took a decidedly different career path,
the lessons I learned from playing
sports have stayed with me all of my
life.

Another basketball player from
Maine was honored this month for
taking the lessons he learned in sports
and applying them to life. Dean
Smith, of Dover-Foxeroft, was named
the National Collegiate Athletic Asso-
ciation's Walter Byers Fellowship re-
cipient. This national award is pre-
sented annually to a male and a
female collegiate senior athlete who
excels in academics.

Dean graduated one semester early
from the University of Maine at Orono
at the top of his class with a bachelor
of science degree in electrical engi-
neering. He was named to the first
team, Academic All American, and to
the first team, All Conference in Divi-
sion I college, basketball while main-
taining a 3.86 cumulative grade point
average.

Dean has always had high aspira-
tions even though some doubters told
him he stood a slim chance of ever
playing Division I basketball. But
Dean proved them wrong with the
drive and determination that he has
demonstrated both on the court and in
the classroom.

During my days as a college basket-
ball player, I learned some immutable
principles—that there are rules to be
followed, discipline that had to be im-
posed, and referees or judges who
would call foul if I violated those
rules.

But most of all I learned the joy of
clean competition, of the struggle to
prevail, the sweet rewards of victory,
the bitter taste of disappointment or
defeat, the whole range of experiences
that each of us will come to know in a
lifetime,

Dean Smith learned these lessons,
too, and has earned national recogni-
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tion for his success in applying them
both on and off the court.

I congratulate Dean Smith on this
award and ask unanimous consent
that an article about him that ap-
peared in the Bangor Daily News be
printed in the CONGRESSIONAL RECORD,

There being no objection, the article
was ordered to be printed in the
REcORD, as follows:

[From the Bangor Daily News, June 7, 1990]
Homerown HoNors ToP SCHOLAR-ATHLETE
(By Diana Bowley)

Dover-FoxcrorT.—He was called an over-
achiever and an outstanding citizen, student
and athlete on Wednesday during a recep-
tion at his alma mater, but four years ago,
Dean Smith was considered an average stu-
dent with average chances of success,

Smith of Dover-Foxcroft, the National
Collegiate Athletic Association’s Walter
Byers Fellowship recipient. was honored at
Foxcroft Academy and had a day named
after him. Town officials in Dover-Foxcroft,
Sebec, Charleston and Monson made June 6
Dean Smith Day.

The Walter Byers Fellowship award, the
student athlete’s version of the Heisman
trophy, is presented annually to a male and
a female collegiate senior athlete who excels
in academics. As one of more than 225,000
student athletes in the nation, Smith's
chances of winning the award were slim.

Valedictorian of his 1986 class, Smith, the
son of Glenda and Jake Smith, graduated
from the University of Maine one semester
early at the top of his class with a bachelor
of science degree in electrical engineering.
He is a post-graduate student at UM,

Smith was named to the first team Aca-
demic All-American, and to the first team
All-Conference in Division I college basket-
ball, while he maintained a 3.864 cumulative
grade-point average.

Thomas “Skip" Chapelle of UM -called
Smith an all-time basketball standout.
Smith was an “overachiever in the wonder-
ful world of athletes,” he said.

He said Smith was "a small forward al
best, who played center and led in re-
bounds.” While at UM, Smith received no
athletic scholarships, but received several
academic awards.

A Monson native, Smith said he used his
out-of-school activities in high school as an
outlet from the monotony of his in-school
activities and to build his character. Basket-
ball intrigued him to the point that he de-
sired more than anything to play Division 1
college basketball.

“This dream, I realized was one that
would take a tremendous amount of work,
sacrifice, and determination to make il come
true. Thus, I put in literally thousands of
hours practicing, hoping that it would later
pay off,” he said.

Smith said he was a “realist” and knew
that the competition would be strong, so he
continued to participate in other activities,
but made an even stronger commitment to
academics.

During his senior year at Foxcroft Acade-
my, Smith said he was strongly encouraged
to aim high, Others however, told him that
his dreams and aspirations were “unrealistic
for an average-ability, small-town kid from
Maine with ordinary SAT scores, and that
maybe I should modify my goals,” he said.

These varying outlooks were what solidi-
fied his intent to succeed. I must admit
that the opinions of my doubters had the
strongest impact on me,"” he said.
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Smith said those who doubted his aspira-
tions said he was not talented enough to
play Division 1 basketball, that he was too
short, too slow and too poor a shooter to
play.

His doubters also claimed his success
would be limited because of his ordinary
public education and SAT scores, the fact
that he had little computer background and
no history of displaying the kind of time
management that would be required in col-
lege.

“The problem with most of their reasons,
however, was that they were not concerned
with my personal ability or drive, but fac-
tors that were not in my control. It was
their opinion that where I came from and
what school T went to limited my chances
for success in future endeavors. It scemed Lo
me that I was faced with a personal chal-
lenge concerning my abilities and it made
me even more determined to realize my
dreams,” he said.

“*And s0 why was it me, a kid who grew up
in Monson and a graduate of Foxcroft Acad-
emy (who received the Walter Byers
award)? Why wasn't it someone from New
York or California or somewhere else? I can
tell you why. It is because where you come
from or what school you go to does not
somehow limit your chances for success.
What matters most is one’s drive and one's
willingness to do whatever it may take to
achieve a desired outcome,” Smith said.

Well wishes were extended by letter to
Smith from President and Mrs. George
Bush, Gov. John R. McKernan, Rep. Olym-
pia J. Snowe, and Sens. William S. Cohen
and George J. Mitchell.

Sen, Charles Pray and Rep. Kathryn Mer-
rill were on hand for the celebration. Pray
presented Smith with a resolution from the
Maine House of Representatives and the
Senate, and also unveiled an engraved
plague in Smith’s honor that will hang in
the lobby at FA. Monson Town Manager
Ruel Cross also presented an engraved
plaque to Smith on behall of the SAD 68
community.

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Kalbaugh, one of
his secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session the Presiding
Officer laid before the Senate mes-
sages from the President of the United
States submitting sundry nominations
which were referred to the Committee
on Foreign Relations.

(The nominations received today arc¢
printed at the end of the Senate pro-
ceedings.)

ANNUAL REPORT OF THE DE-
PARTMENT OF HOUSING AND
URBAN DEVELOPMENT—-MES-
SAGE FROM THE PRESIDENT-—
PM 125

The PRESIDING OFFICER laid
before the Senate the following mes-
sage from the President of the United
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States, together with an accompany-
ing report; which was referred to the
Committee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:

Pursuant to the requirements of 42
U.S.C. 3536, 1 transmit herewith the
Twenty-fourth Annual Report of the
Department of Housing and Urban
Development, which covers calendar
year 1988.

GEORGE BUsH.
THE WHITE HOUSE, June 19, 1990.

ANNUAL REPORT ON ADMINIS-
TRATION OF THE RADIATION
CONTROL FOR HEALTH AND
SAFETY ACT—MESSAGE FROM
THE PRESIDENT—PM 126

The PRESIDING OFFICER laid
before the Senate the following mes-
sage from the President of the United
States, together with an accompany-
ing report; which was referred to the
Committee on Labor and Human Re-
sources:

To the Congress of the United States:

In accordance with section 360D of
the Public Health Service Act (42
U.S.C. 2631), I am submitting the
report of the Department of Health
and Human Services regarding the ad-
ministration of the Radiation Control
for Health and Safety Act during cal-
endar year 1989.

The report recommends that section
360D of the Public Health Service Act
that requires the completion of this
annual report be repealed. All the in-
formation found in this report is avail-
able to the Congress on a more imme-
diate basis through the Center for De-
vices and Radiological Health Center
technical reports, the Radiological
Health Bulletin, and other publicly
available sources. This annual report
serves little useful purpose and diverts
agency resources from more produc-
tive activities.

GEORGE BUSH.

THE WHITE HOUSE, June 19, 1990.

MESSAGES FROM THE HOUSE

At 2:53 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed
the following joint resolution, without
amendment:

S.J. Res. 246. Joint resolution calling upon
the United Nations to repeal General As-
sembly Resolution 3379.

The message also announced that
the House has passed the following
bills, in which it requests the concur-
rence of the Senate:

H.R. 2567. An act entitled the "Reclama-
tion Projects Authorization and Adjustment
Act of 1990";

H.R. 4273. An act to amend the Public
Health Service Act to extend the program
of grants for preventive health services with
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respect to tuberculosis, and for other pur-
poses:

H.R. 4609. An act to amend the Coast
Guard Authorization Act of 1989 (Public
Law 101-225);

H.R. 4736. An act to reduce the number of
reports that the Department of Defense is
required by law to submit to Congress, and
for other purposes; and

H.R. 4790. An act to amend the Public
Health Service Act to establish a program of
grants for the detection and control of
breast and cervical cancer.

ENROLLED BILLS AND JOINT RESOLUTIONS
SIGNED

The message further announced
that the Speaker has signed the fol-
lowing enrolled bills and joint resolu-
tions:

S. 286. An acl to establish Petroglyph Na-
tional Monument and Pecos National His-
torical Park in the State of New Mexico,
and for other purposes;

H.R. 1622. An act to amend title 17,
United States Code, to change Lhe fee
schedule of the Copyright Office, and to
make certain technical amendments;

H.R. 3046. An act Lo reduce the number of
Commissioners on the Copyright Tribunal,
to change the salary classification rates for
members of the Copyright Tribunal and the
U.S. Parole Commission, for the Register
and Associate Registers of Copyrights, and
for the Deputy and Assistant Commission-
ers of Patents and Trademarks:

H.R. 3545. An act to amend the Chesa-
peake and Ohio Canal Development Act to
make certain changes relating to the Chesa-
peake and Ohio Canal National Historical
Park Commission;

H.R. 3834. An act to amend the National
Trails System Act to designate the route
from Selma to Montgomery for study for
potential addition to the national trails
system;

S.J. Res. 245, Joint resolution designating
July 3, 1990, as “Idaho Centennial Day™;
and

S.J. Res. 246. Joint resolution calling upon
the United Nations to repeal General As-
sembly Resolution 3379.

The enrolled bills and joint resolu-
tions were subsequently signed by the
President pro tempore [Mr. BYRD].

MEASURES REFERRED

The following joint resolution, re-
ceived from the House of Representa-
tives for concurrence on June 11, 1990,
was read the first and second times by
unanimous consent, and referred as in-
dicated:

H.J. Res. 520. Joint resolution granting
the consent of Congress to amendments to
the Washington metropolitan area transit
regulation compact; to the Committee on
the Judiciary.

The following bills were read the
first and second times by unanimous
consent, and referred as indicated:

H.R. 4273. An act to amend the Public
Health Service Act to extend the program
of grants for preventive health services with
respect to tuberculosis, and for other pur-
poses; to the Committee on Labor and
Human Resources.

H.R. 4609. An act to amend the Coast
Guard Authorization Act of 1989 (Public
Law 101-225); to the Committee on Com-
merce, Science, and Transportation.
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H.R. 4736. An act to reduce the number of
reports that the Department of Defense is
required by law to submit to Congress, and
for other purposes: to the Commiitee on
Armed Services.

H.R. 4790. An act to amend the Public
Health Service Act to establish a program of
grants for the detection and control of
breast and cervical cancer; Lo the Commit-
tee on Labor and Human Resources:

The Committee on Banking, Hous-
ing, and Urban Affairs was discharged
from the further consideration of the
following bill; which was referred to
the Committee on the Judiciary:

S. 209. A bill to amend section 547 of title
11, United States Code, to provide that cer-
tain withdrawal transactions made by de-
positors from certain financial institutions
not be avoided as preferential transfers.

MEASURES PLACED ON THE
CALENDAR

The following bill was read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 25667. An act entitled the “Reclama-
tion Projects Authorization and Adjustment
Act of 1990."

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and
documents, which were referred as in-
dicated:

EC-3158. A communication from the Di-
rector of the Office of Management and
Budget, Executive Office of the President,
transmitting, pursuant to law, a cumulative
report on budget rescissions and deferrals
dated June 1, 1990; pursuant to the order of
January 30, 1975, as modified by the order
of April 11, 1986, referred jointly to the
Committee on Appropriations and the Com-
mittee on the Budget.

EC-3159. A communication from the
Comptroller of the Department of Defense,
transmitting, pursuant to law, a contract
award report for the period July 1 to August
31, 1990; to the Committee on Armed Serv-
ices.

EC-3160. A communication from the
Deputy Under Secretary of Defense (Acqui-
sition), transmitting, pursuant to law, a
report stating that the Army Tactical Mis-
sile System has increased more than 25 per-
cent over the reflected baseline unit cost; to
the Committee on Armed Services.

EC-3161. A communication from the
Deputy Under Secretary of Defense (Acqui-
sition), transmitting, pursuant to law, a
report stating that the Family of Medium
Tactical Vehicles program has increased
more than 25 percent over the reflected
baseline cost; to the Committee on Armed
Services,

EC-3162. A communication from the As-
sistant Secretary of Defense (Force Manage-
ment and Personnel), transmitting, pursu-
ant to law, a report of the adequacy of pay
and allowances of the Armed Forces; to the
Committee on Armed Services.

EC-3163. A communication from the
Comptroller General of the United States,
transmitting, pursuant to law, a report enti-
tled “Export Controls: Commerce Depart-
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ment Has Improved its Foreign Policy Re-
ports to Congress™; to the Commitiee on
Banking, Housing, and Urban Affairs,

EC-3164. A communication from the
Chairman of the Pennsylvania Avenue De-
velopment Corporation, transmitting, pur-
suant to law, the annual report of the Cor-
poration for 1989. to the Committee on
Energy and Natural Resources.

EC-3165. A communication from the
Deputy Associate Director for Collection
and Disbursements, Minerals Management
Service, Department of the Interior, trans-
mitting, pursuant to law, a report on the
refund of certain offshore lease revenues; to
the Committee on Energy and Natural Re-
sources.

EC-3166. A communication from the
Deputy Associate Director for Collection
and Disbursement, Minerals Management
Service, Department of the Interior, trans-
mitting, pursuant to law, a report on the
refund of certain offshore lease revenues: to
the Committee on Energy and Natural Re-
sources.

EC-3167. A communication from the
Deputy Associate Director for Collection
and Disbursement, Minerals Management
Service, Department of the Interior, trans-
mitting, pursuant to law, a report on the
refund of certain offshore lease revenues; to
the Committee on Energy and Natural Re-
sources.

EC-3168. A communication from the
Deputy Associate Director for Collection
and Disbursement, Minerals Management
Service, Department of the Interior, trans-
mitting, pursuant to law, a report on the
refund of certain offshore lease revenues; to
the Committee on Energy and Natural Re-
sources.

EC-3169. A communication from the In-
spector General, Department of the Interi-
or, transmitting, pursuant to law, a report
entitled “Accounting for Reimburseable Ex-
penditures of Environmental Protection
Agency Superfund Money, Water Resources
Division, U.S. Geological Survey'; to the
Committee on Environment and Public
Works.

EC-3170. A communication from the Com-
missioner of Social Security transmitting,
pursuant to law, the annual report of the
Social Security Administration for 1990; to
the Committee on Finance.

EC-3171. A communication from the chief
counsel of the Foreign Claims Settlement
Commission, transmitting, pursuant to law,
the annual report of the Commission for
calendar year 1989; to the Committee on
Foreign Relations.

EC-3172. A communication from the As-
sistant Legal Advisor for Treaty Affairs, De-
partment of Stale, transmitting, pursuant
to law, a report on international agree-
ments, other than treaties, entered into by
the United States in the 60 day period prior
to June 7, 1990; to the Committee on For-
eign Relations.

EC-3173. A communication from the As-
sistant Administration of the Agency for
International Development (Legislative Af-
fairs), transmitting, pursuant to law, the
annual report of the Chairman of the De-
velopment Coordination Committee for
fiscal year 1989; to the Committee on For-
eign Relations,

EC-3174. A communication from the As-
sistant Secretary of State (Legislative Af-
fairs), transmitting, pursuant to law, a
report on the use of certain emergency
funds for unexpected urgent needs of Pales-
tinian refugees; to the Committee on For-
eign Relations.
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EC-3175. A communication from the gen-
eral counsel of the Department of the
Treasury, Lransmitting a draft of proposed
legislation to provide for the participation
of the United States in the European Bank
for Reconstruction and Development: to the
Committee on Foreign Relations.

EC-3176. A communication from the Ad-
ministrator of General Services, lLransmit-
ting a draft of proposed legislation Lo
amend the Federal Property and Adminis-
trative Services Act of 1949 to establish new
contracting procedures for the continued oc-
cupancy of leased space; to the Committee
on Governmental Affairs.

EC-3177. A communication from the
Acting Director of the Federal Emergency
Management Agency, transmitting, pursu-
ant to law, the semiannual report of the
Office of Inspector General, Federal Emer-
gency Management Agency for the period
ended March 31, 1990; to the Committee on
Governmental Affairs,

EC-3178, A communication from the Ex-
ecutive Secretary of the Federal Reserve
Employee Benefits System, transmitting,
pursuant to law, the annual report of the
Retirement Plan for Employees of the Fed-
eral Reserve System for the plan year ended
December 31, 1989; to the Committee on
Governmental Affairs.

EC-3179. A communication from the
Acting Assistant Attorney General (Legisla-
tive Affairs), transmitting a draft of pro-
posed legislation entitled the “Orderly
Phase-Out of Parole Act of 1990;" to the
Committee on the Judiciary.

EC-3180. A communication from the Sec-
retary of Labor, transmitting, pursuant to
law, the annual report on the administra-
tion of the Longshore and Harbor Workers’
Compensation Act for fiscal year 1988; to
the Committee on Labor and Human Re-
sources.

EC-3181. A communication from the
Deputy Under Secretary of Defense (Acqui-
sition), transmitting, pursuant to law, a
report on Department of Defense procure-
ment from small and other business forms
for the period October 1989 through March
1990; to the Committee on Small Business.

EC-3182. A communication from the Sec-
retary of Veterans Affairs. transmitting a
draft of proposed legislation to amend title
38, United States Code, to alter the amount
of certain types of special pay authorized to
be paid to physicians and dentists employed
by the Veterans Health Services and Re-
search Administration”; to the Committee
on Veterans' Affairs.

EC-3183. A communication from the Ad-
ministrator of the General Services Admin-
istration, transmitting, pursuant to law, a
Report of Building Project Survey which
proposes Federal construction of a Federal
building courthouse in northwest Indiana;
to the Committee on Environment and
Public Works.

EC-3184. A communication from the
President of the United States, transmit-
ting, pursuant to law, a notification of Anne
E. Brunsdale's designation as Vice Chair-
man of the U.S, International Trade Com-
mission; to the Committee on Finance,

EC-3185. A communication from the
Chairman of the U.S. International Trade
Commission, transmitting, pursuant to law,
the 61st quarterly report on trade between
the United States and nonmarket economy
countries; to the Committee on Finance.

EC-3186. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the Federal Coal Management
Report, fiscal year 1989; to the Committee
on Energy and Natural Resources.
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EC-3187. A communication from the
Chairman of the Postal Rate Commission
transmitting, pursuant to law, a report con-
cerning the Department of Health and
Human Services’ audit for fiscal year 1989,
to the Committee on Governmental Affairs.

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-528. A concurrent resolution adopt-
ed by the Legislature of the State of Hawaii;
to the Commitlee on Commerce, Science,
and Transportation.

"House CoNCURRENT RESOLUTION 28

“Whereas, the Nation's coastal areas now
contain more than half of our population
and that percentage is expected to grow to
seventy-five per cent by the year 2000; and

“Whereas, the coastal areas of the coun-
Lry are increasingly called upon to support a
tremendous and often conflicting array of
critically important activities including:
fisheries development and enhancement;
commerce and industrial port development;
energy exploration and production; public
access and recreation; waterfront restora-
tion and housing; wetland and coastal pres-
ervation; ocean dumping of pollutants and
clean drinking water; and

“Whereas, the Coastal Zone Management
Act (CZMA) was enacted in 1972 to estab-
lish for the first time a national program to
encourage and assist state involvement in
preserving, protecting, developing and,
where possible, restoring or enhancing the
nation’s ocean and coastal resources; and

“Whereas, the Congress of the United
States reaffirmed its and the nation's com-
mitment to this program through the reau-
thorization of the CZMA in 1980 and 1985;
and

“Whereas, the seaward boundary of the
coastal zone is defined as the United States
territorial sea in the CZMA; and

“Whereas, the United Stales territorial
sea has been extended by Presidential Proc-
lamation from 3 to 12 nautical miles; and

“Whereas, there is confusion as to the
management responsibilities of the federal
and state governments within the 3- to 12-
mile zone of the extended Llerritorial sea;
and

“Whereas, the CZMA stands today as the
only comprehensive tool that allows federal,
state, and local governments to cooperative-
ly manage more than 95,000 miles of our
country's beaches, bays, ports and harbors,
wetlands, estuaries, and fisheries; and

“Whereas, under the CZMA a unique and
successful partnership between federal,
state, and local governments, and the public
has been established to carry out the na
tional policy objectives of the Act, which in-
volves giving balanced consideration Lo a
myriad of competing coastal resource nse:
and

“Whereas, coastal states and island gov-
ernments have been encouraged to develop
and implement coastal management pro-
grams subject to review and approval by the
federal government, with federal financial
assistance and the promise that federal ac-
tivities directly affecting the coastal zone
will be consistent with approved state man-
agement programs; and

“Whereas, the partnership established by
the CZMA has been remarkably productive,
with more than ninety per cent of the na-
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tion’s coastal zone being managed through
federally approved coastal management pro-
grams and twenty-nine of thirty-five eligible
coastal states and island governments
having instituted these programs; and

“Whereas, the State of Hawaii operates
an approved coastal management program
that will receive $687,000 in federal finan-
cial assistance during federal fiscal year
1989-1990; and

“Whereas, to sustain the national frame-
work under which judicious consideration
can be given to the interests of all legiti-
mate users of coastal resources, the state-
federal partnership established by the
CZMA must continue; and

“Whereas, in managing these programs.
the coastal states and island governments
have developed an expertise in dealing with
coastal management issues, which will
become increasingly important as pressures
upon the nation's finite ocean and coastal
resources continue to increase; and

“Whereas, the March, 1989, grounding of
the Exron Valdez spilled 10,800,000 gallons
of North Slope crude oil into Prince William
Sound, killing thousands of sea birds, sea
otters, and other wildlife, and closing impor-
tant commercial fisheries: and

“Whereas, as of November, 1989, cleanup
efforts to remove spilled oil from 1,200 miles
of fouled Alaskan shoreline have surpassed
$1,000,000,000; and

“Whereas, several coastal states presently
have strict oil spill liability laws and others
are considering similar legislation; and

“Whereas, the Congress of the United
States has failed to enact comprehensive oil
spill legislation and, for the past fifteen
years, included a preemption provision in
the House of Representatives’ version of a
bill; and

“Whereas, the United States Senate
passed S. 686 (Mitchell, D-Maine), which
does not preempt states from establishing
their own oil-spill cleanup and compensa-
tion funds, and provides for unlimited liabil-
ity or higher liability limits than federal
law: and

“Whereas, the United States House of
Representatives recently passed H.R, 3394
(Jones, D-North Carolina), which does not
preempt state law from providing for sepa-
rate funds and liability but does retain gross
negligence as the standard by which an oil
company or carrier pays unlimited damages
under federal law; and

“Whereas, the United States Senate’s and
United States House of Representatives’
versions of the comprehensive oil spill bill
will be considered in a conference commit-
tee before the end of 1990; and

“Whereas, every state’s natural interest
and inherent authority to protect both its
citizens and its vital natural resources is
part of its very sovereignty: and

“Whereas, the ocean and coastal areas of
Hawaii are economically, environmentally,
socially and culturally important; and

“Whereas, large quantities of both crude
and refined oil are imported to Hawaii, re-
sulting in the potential for serious oil spills;
and

“Whereas, in the event of an oil spill the
transportation of containment and cleanup
equipment from California to Hawaii would
take 24 hours, or more; now, therefore,

""Be il resolved by the House of Represent-
atives of the Fifteenth Legislature of the
State of Hawaii, Regular Session of 1990,
the Senate concurring, That the Congress of
the United States is respectfully urged to re-
authorize the CZMA in 1990 so that the fed-
eral government can continue to provide
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coastal states with regulatory incentives and
financial assistance, and the states will con-
tinue to exercise primary responsibility for
the management of their coastal resources;
and

*“Be it further resolved, That the Congress
of the United States is respectfully urged to
provide stable and predictable grant funding
to enable coastal states to meet their obliga-
tions under the CZMA: and

»Be it further resolved, That the Congress
is respectfully urged to include language in
the CZMA reauthorization legislation which
encourages interested states to begin a coop-
erative planning effort with the federal gov-
ernment for the rational conservation and
development of the extended territorial sea
area; and

“Be il further resolved, That the Congress
of the United States is respectfully urged to
enact legislation to ensure that all federal
activities directly affecting a state’s coastal
zone be clearly subject to CZMA consistency
review, and to clarify the meaning of the
phrase "directly affecting,” thus maintain-
ing the state's consistency review authority
over federal activities occurring seaward or
landward of a state’s coastal zone; and

“Be it further resolved, That the Congress
of the United States is respectfully urged to
enact federal oil spill legislation that does
not preempt state oil spill programs and
laws and permits the states to adopt similar
or more stringent legislation, and set simple
negligence as the standard for damages; and

“Be il further resolved, That Congress is
urged to establish an oil spill regional re-
sponse team in Hawaii; and

“Be il further resolved, That certified
copies of this Concurrent Resolution be
transmitted to the President of the United
States Senate, the Speaker of the United
States House of Representatives, the mem-
bers of Hawaii's congressional delegation,
and the Governor of Hawaii.”

POM-529. A concurrent resolution adopt-
ed by the Legislature of the State of Hawaii:
to the Committee on Energy and Natural
Resources:

“House REsoLUTION 277

“Whereas., Waipio Valley on the island of
Hawaii is a place of breathtaking beauty
that was once home to thousands of ancient
Hawaiian taro farmers and is still being
used for taro crops today; and

“Whereas, this area is of significant his-
torical and cultural significance to the
people of Hawaii; and

“Whereas, it is anticipated that taro will
continue to be the main crop of this area,
however, in recent years, taro farmers have
had difficulties with their crops because of
devastating floods: and

“Whereas, a growing number of visitors
and residents have shown interest in the
Valley, however, because of its precarious
location, it is inaccessible to all but a few
tourists and kamaainas; and

“Whereas, access to the valley has always
been difficult because of the steep slopes
that form the valley, high cliffs along the
ocean with little or no beach terrace, and
the treacherous current and swells of the
ocean; and

“Whereas, because of these inherent haz-
ards, traffic driving in and out of the valley
is restricted by county ordinance to four-
wheel drive vehicles only; and

“Whereas, currently, the Bishop Museum
is the owner of a considerable portion of the
lower Waipio Valley; unfortunately, these
holdings have not been properly surveyed
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and are a nonearning asset for the Bishop
Museum; and

“Whereas. as a result, Bishop Museum
needs assistance in the support of its pro-
grams and operating costs: and

“Whereas, because of the cultural, histori-
cal, agricultural, and recreational signifi-
cance of Waipio Valley, it should be secured
by the State for the benefit of all the resi-
dents of Hawaii: now, therefore,

“Be il resolved by the House of Represent-
atives of the Fifteenth Legislature of the
State of Hawaii, Regular Session of 1990,
That the Task Force to Preserve Waipio
Valley be convened by the Chairperson of
the Board of Land and Natural Resources to
consist of eleven members; and

“Be il further resolved, That four of the
eleven members shall include: the Chairper-
son of the Senate Committee on Culture,
Arts, and Historic Preservation, the Chair-
person of the House Committee on Water
and Land Use Development, the Chairper-
son of the Board of Land and Natural Re-
sources, and the Mayor of the County of
Hawalii, or their designated representatives;
and

“Be il further resolved, That the remain-
ing seven members shall be appointed by
the Governor and shall include a represent-
ative from the Hamakua Sugar Company, a
representative from the Bishop Museum, a
member of the County Council of the
County of Hawail, community representa-
tives, and a representative of small landown-
ers, and

“Be il further resolved, That the Task
Force shall evaluate a variety of issues relat-
ed to the purchase and management of
lands in Waipio Valley currently owned by
Bishop Museum, including but not limited
to:

“(1) Reviewing the management and ad-
ministration of Waipio Valley;

*(2) Balaneing existing and future cultur-
al, historical, agricultural, and tourism
needs of the area;

“(3) Establishing a ceiling limiting the
number of persons entering Waipio Valley;

“(4) If a ceiling is established, exploring
and determining mechanisms to implement
the ceiling;

*(5) Reviewing the impact of former sugar
lands now barren above the valley walls on
flatlands behind Kamuela homes;

“(6) Reviewing the impact of urban devel-
opments resulting in drainage into the
valley; and

*(7) Reviewing the possible reforestation
of these uplands to control erosion, runoff,
and potential flooding;

“Be it further resolved, That the Task
Force to Preserve Waipio Valley report its
findings and recommendations to the Legis-
lature at least twenty days before the con-
vening of the Regular Session of 1991; and

“Be il further resolved, That certified
copies of this Resolution be transmitted to
the Governor, the Chairperson of the Board
of Land and Natural Resources, the Presi-
dent of the Senate, the Speaker of the
House of Representatives, the Chairperson
of the Senate Committee on Culture, Arts,
and Historic Preservation, the Chairperson
of the House Committee on Water and Land
Use Development, the Mayor of the County
of Hawaii, the Manager of Hamakua Sugar
Company, the Director of the Bishop
Museum, the Chairperson of the County
Council of the County of Hawaii, and the
President of the Waipio Valley Farmers' As-
sociation.”
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POM-530. A joint resolution adopted by
the Legislature of the State of California; to
the Committee on Energy and Natural Re-
sources:

**ASSEMBLY JOINT REsOLUTION No. 66

“Whereas. In the late 1770's the Francis-
cans, and others, wanted to find an overland
access route to California, in order to sup-
port the missions and encourage more set-
tlers to go to the area; and

“Whereas, In 1775 and 1776, Captain Juan
Bautista de Anza and an expedition of
hardy people endured tremendous hard-
ships, and successfully found a route from
Arizona to the San Diego area, and then
north to Monterey and the Bay area; and

“Whereas, This expedition opened the
first overland route to northern California
and made the settlement of San Francisco
possible; and

“Whereas, HR 1159, which designates the
Juan Bautista de Anza National Historic
Trail as part of the National Trails System,
has passed the United States House Sub-
committee on National Parks and Public
Lands; and

“Whereas, A study authorized by Con-
gress in 1983 found that the proposed route
meets the criteria to be designated a nation-
al historic trail; and

“Whereas, There is substantial public sup-
port for the designation of the Juan Bau-
tista de Anza Trail as a national historic
trail, and substantial work has already been
done to identify and establish the trail; and

“Whereas, The benefits of designation of
the trail exceed the costs; now, therefore, be
it

Resolved by the Assembly and the Senate
of the State of California, jointly, That the
Legislature of the State of California re-
spectfully memorializes the Congress of the
United States to pass HR 1159 which desig-
nates the Juan Bautista de Anza National
Historic Trail; and be it further

**Resolved, That the Chiel Clerk of the As-
sembly transmit copies of this resolution to
the President and Vice President of the
United States, to Lhe Speaker of the House
of Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States.”

POM-531. A concurrent resolution adopt-
ed by the Legislature of the State of Ohio;
to the Committee on Finance:

“HouseE CONCURRENT RESOLUTION 41

“Whereas. The members of the 118th
General Assembly of Ohio wish to memori-
alize the Congress of the United States Lo
review the provisions of the Social Security
Act commonly known as the Social Security
Offset and Windfall, which substantially
reduce the anticipated retirement benefits
of Ohio public employees, for the purpose
of repealing or amending those provisions to
provide relief for such public employees and
parity with benefits enjoyed by non-public
employees who are able to receive private
pensions without comparable reduction in
Social Security benefits; and

“Whereas, Public employees in the State
of Ohio participate in state or local public
retirement systems and not in the Social Se-
curity System as to such public employ-
ment; and

“Whereas, Numerous Ohio public employ-
ees and/or their spouses also are or have
been employed in non-public sector jobs for
which they and their employer have con-
tributed to the Social Security System; and

“Whereas, Upon retirement after many
vears of dedicated public service, Ohio
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public employees have been promised and
are entitled to receive a public pension
based upon their service and contributions
to Lhe state retirement systems; and

“Whereas, Ohio public employees who
have also been employed in non-public
sector jobs or have spouses who have been
so employed and have contributed to the
Social Security System upon retirement
expect to receive Social Security benefits
commensurate with their Social Security-
covered service and comparable to those re-
ceived by all others who contributed to the
Social Security System; and

“Whereas, As a result of the Social Securi-
ty Windfall provision, Section 215 (a)XT7) of
the Social Security Act and the Offset pro-
vision, Subsections (b)(4), (eX2), (e)XT),
(f)(2), and (g)(4) of Section 202 of the Social
Security Act, the Social Security benefits
for which contributions were made by the
employee or the employee's spouse, respec-
tively, are substantially reduced or eliminat-
ed, severely impacting the financial condi-
tion of the public retiree; and

“Whereas, The General Assembly firmly
believes that Ohio public employees should
not be penalized for their years of dedicated
public service and should receive Social Se-
curity benefits which are commensurate
with their or their spouses’ years of Social
Security-covered service and contributions
and are comparable Lo those received by all
other employees; therefore be it

“Resolved, That we, the members of the
118th General Assembly of Ohio, in adopt-
ing this Resolution, hereby apply to the
Congress of the United States to review the
Windfall and Offset provisions of the Social
Security Act for the sole purpose of repeal-
ing or amending such provisions to provide
relief to publie system retirees and to pro-
vide Social Security benefits to such public
system retirees which are commensurate
with their or their spouses’ years of Social
Security-covered service and contributions
and are comparable to those received by
other retirees; and be it further

“Resolved, That the Legislative Clerk of
the House of Representatives transmit duly
authenticated copies of this Resolution to
each member of Congress, to the Secretary
of State and presiding officers of both
houses of the legislature of each of the
other states in the Union, to the Clerk of
the United States House of Representatives,
to the Secretary of the United States

Senate, to Lhe president of the United
States, and Lo members of the public
media.”

POM-532. A resolution adopted by the
City Council of Lakewood, Ohio favoring
support of the Early Childhood Education
and Development Act: to the Committee on
Labor and Human Resources.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. HOLLINGS, from the Committee
on Commerce, Science, and Transportation,
with an amendment in the nature of a sub-
stitute:

S. 1400, A bill to regulate interstate com-
merce by providing for a uniform product li-
ability law, and for other purposes.
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EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. CRANSTON, from the Committee
on Veterans' Affairs:

Ronald M. Holdaway, of Wyoming, to be
an Associate Judge of the United States
Court of Veterans Appeals for the term of
fifteen years;

Jonathan R. Steinberg, of Maryland, to be
an Associate Judge of the United States
Court of Veterans Appeals;

Hart T. Mankin, of Delaware, Lo be an As-
sociate Judge of the United States Courl of
Veterans Appeals for the term of fifteen
years: and

Donald L. Ivers, of New Mexico, to be an
Associate Judge of the United States Court
of Veterans Appeals for the term of fifteen
years.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. BYRD (for himself and Mr,
ROCKEFELLER):

S. 2752, A bill to authorize appropriations
for the Appalachian highway system and
local access roads serving the Appalachian
region, and for other purposes; to the Com-
mittee on Environment and Public Works.

By Mr. HARKIN (for himself, Mr.
DURENBERGER, Mr. KENNEDY, Mr.
Simon, Mr. Coats, Mr. Apams, Mr.
JEFFORDS, Mr. METZENBAUM, Mr.
AKaka, and Mr. BINGAMAN )

S. 2753, A bill to reauthorize the Develop-
mental Disabilities Assistance and Bill of
Rights Act; to the Committee on Labor and
Human Resources.

By Mr. BIDEN (for himsell, Mr.
CoHEN, Mr. Packwoobp, Mr. WiILsON,
Mr. DeCowcini, Mr. METZENBAUM,
and Mr. INOUYE):

5. 2754. A bill to combat violence and
crimes against women on the streets and in
homes; to the Committee on the Judiciary.

By Mr. PELL (by request):

5. 2755, A bill to provide for the participa-
tion of the United States in the European
Bank for Reconstruction and Development;
to the Commiltee on Foreign Relations.

By Mr. BIDEN:

S. 2756. A bill to encourage national law
enforcement cooperation; to the Committee
on the Judiciary.

By Mr. MOYNIHAN (for himself, Mr.

PeELL, Mr. SimonN, Mr. DIXoN, Mr.
AKAKA, Mr. LEIBERMAN, Mr.
D'AmaTo, Mr. WiLson, Mr. GORE,

Mr. DEConcinNi, and Ms. MIKULSKI):

S. 2757. A bill to amend the Foreign As-

sistance Act of 1961 Lo authorize the provi-

sion of medical supplies and other humani-

tarian assistance to the Lithuanian people

to alleviate suffering during the current

emergency: to the Committee on Foreign
Relations.

By Mr. LEVIN (for himself, Mrs.

Kassepaum, Mr. Lucar, Mr. SiMonN,

Mr. Boren, Mr. MiTcHELL, Mr. KoHL,

Mr. RiecLe, Mr. Doop, Ms. MIKUL-

SKI1, Mr. Bipen, Mr. Exon, Mr.

CoHeEN, Mr. DeConcini, Mr. REID,

Mr. GraHaM, Mr. PeLL, Mr. MoynI-

HAN, Mr. GORE, Mr. LAUTENBERG, Mr.
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INOUYE, Mr. SARBANES, Mr. BRADLEY,
Mr. WIsTH, Mr. Burpick, Mr, Lie-
BERMAN, Mr. AKaka, Mr. ROCKEFEL-
LER, Mr. WARNER, Mr. Rogs. Mr. Do-
MENICI, Mr, LEAHY, Mr. NUNN, Mr.
MEeTZENBAUM, Mr. CransTON, Mr.
BrEAUX, Mr. KERRY, Mr. CHAFEE, Mr.
Bryan, Mr. Apams, Mr. KENNEDY,
Mr. SpecTER, Mr. HoLLiNGs, Mr.
BuMPERS and Mr. PRYOR):

5.J. Res. 336. A joint resolution designat-
ing the week in 1990 which coincides with
the first visit of Nelson Mandela to the
United States after his release from prison
in South Africa as “South African Freedom
Week™: to the Committee on the Judiciary.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. DECONCINI:

S. Con. Res. 139. A concurrent resolution
expressing the sense of the Congress with
regard to a United States-Mexico Free
Trade Agreement: to the Committee on Fi-
nance.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BYRD (for himself and
Mr, ROCKEFELLER):

S. 2752, A bill to authorize appro-
priations for the Appalachian highway
system and local access roads serving
the Appalachian region, and for other
purposes; to the Committee on Envi-
ronment and Public Works.

APPALACHIAN HIGHWAY SYSTEM

Mr. BYRD. Mr. President, Senator
ROCKEFELLER and I are introducing the
Appalachian Highway Development
Act, S. 2752. This bill is urgently
needed, not only to complete the nec-
essary highway infrastructure im-
provements necessary for Appalachia,
but also to renew and keep a commit-
ment first made to the people of Appa-
lachia 25 years ago.

In 1965, when the Appalachian Re-
gional Commission, the ARC, was first
authorized, the Appalachian region of
our country was severely depressed, As
a result of ARC and its efforts, a
number of Americans are healthier,
better educated, more highly skilled,
and better off economically than they
were.

But we have not completed the job.

One of the major linchpins to eco-
nomic prosperity for the people of Ap-
palachia is the highway system. The
highway program is especially impor-
tant to economic development in West
Virginia and throughout Appalachia.
Improvements in the highway system
have enabled previously isolated areas
to be opened up to new business and
job  opportunities. The highway
system has enabled the people of Ap-
palachia to take advantage of educa-
tional and job opportunities never
before available. With the improved
interstate highways, the products of
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Appalachia moved to markets, and Ap-
palachia was opened up to tourism.

But the job is not finished. While
nearly 70 percent of the ARC highway
system is completed, there still re-
mains approximately 940 miles to be
constructed, of which 143.6 miles are
in West Virginia. It is essential that
these roads be constructed to link all
the regions of Appalachia.

The Interstate Highway System is
now virtually completed, and the task
before us is to build on that system.
We must maintain and expand that
highway system to meet both the
challenges and the opportunities that
our ever-changing society presents.
Next year, with the reauthorization of
the highway program, Congress will
have the opportunity to address the
existing needs and lay the groundwork
for future expansion for fiscal years
1992 and beyond. In the post-inter-
state era, in other words, beginning
with October 1, 1991, attention must
be given to the next system of nation-
al highways—further development and
linkage of our Nation's various regions
to the completed Interstate System.

As Secretary of Transportation Sam
Skinner stated in his “National Trans-
portation Policy,” it should be Federal
transportation policy to ensure that
essential new capacity is provided in
transportation systems of national sig-
nificance to meet critical national
needs. The Appalachian Regional
Highways are of national significance,
not only to the 13 States that com-
prise Appalachia but also to the many
shippers, travelers, tourists, and resi-
dents that use the highways.

The legislation that Senator RoOCKE-
FELLER and I are introducing today
does not take funds from any State or
constrain the present programs or
spending plans in any State. In testi-
mony before the Senate Appropria-
tions Subcommittee on Transporta-
tion, of which I am a member, wit-
nesses from both the General Ac-
counting Office and the Federal High-
way Administration testified that, at
the end of the life of the current high-
way authorization, there will exist a
balance of approximately 7 billion un-
committed dollars in the highway
trust fund. A portion of that unen-
cumbered balance should be used to fi-
nance the completion of ARC high-
ways. That is what my colleague, Sen-
ator RocKEFELLER, and I are saying.
Our bill does not require any other
program to be reduced or refocused;
and it does not require any increase in
taxes and user fees that go into the
highway trust fund.

The highway trust fund exists for
the sole purpose of building our high-
ways. Initially, this fund supported
construction of the Interstate System.
Now, with that system virtually com-
plete, it is time to turn attention to, in
the words of the new national trans-
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portation policy, “highways of nation-
al significance.”

Since July 1, 1956, through Septem-
ber 30, 1988, the 13 Appalachian
States have paid into the highway
trust fund over $64.2 billion or 33.7
percent of the total paid into the trust
fund by all the States combined. Over
this period of time 32 years, those
same 13 Appalachian States have re-
ceived 33.7 percent of trust fund dis-
bursements.

The legislation which Senator
RocKEFELLER and I are introducing ap-
plies this same historical ratio of reim-
bursements, in the Appalachian
States, to the estimated balance avail-
able at the end of the current highway
authorization period. For fiscal year
1992, our bill authorizes $2.360 billion
for ARC highway -construction, of
which, West Virginia would qualify for
$462 million. For fiscal years 1993 and
beyond, the bill makes ARC highways
eligible for inclusion into the Federal-
Aid Primary Highway Program, so
that they would be eligible for Federal
funding and would be included in the
President's budget annually when he
sends it up to Congress.

Senator RockKErFELLER and I are at-
tempting to provide a jump-start for
the 13 Appalachian States so that
they can begin to complete the work
on the Appalachian corridors. It would
be a tremendous economic stimulant
for those States. Then following that
first year, 1992, the jump-start year,
the Appalachian corridors would be
folded into the Federal-Aid Primary
Highway Program.

I respectfully submit that Appalach-
ia has waited long enough. Its roads
are and should be part of the postin-
terstate construction program, and
they are “highways of national signifi-
cance.”

I yield the floor, Mr. President. I
know that my colleague wishes to ad-
dress remarks to the bill which we are
jointly introducing today.

Mr. President, I ask unanimous con-
sent that two tables, one entitled “Ap-
palachian Development Highway
System 1987 Cost Estimate,” and an-
other entitled “Federal Highway Trust
Fund Receipts Through Fiscal Year
1988," be printed in the RECORD.

There being no objection, the tables
were ordered to be printed in the
RECORD, as follows:

APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM 1987 COST
ESTIMATE—ELIGIBLE SECTIONS ADJUSTED TO SEPT. 30,
1989

[in thousands of dolkars|

Remaiming costs Mibes
—— \nder Miles
5 Per- 1“’1' Muela
fale slruction

Total cost :ﬁﬁ el o on-

complel-  structed
ed

Alabama 694132 555321 0092 1083 123.1
Gearpia 231091 184801 032 1038 289
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APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM 1987 COST
ESTIMATE—ELIGIBLE SECTIONS ADJUSTED TO SEPT. 30,
1989—Continued

{in thousands of dollars]
Remaining costs Mites
ST T under  Mies
5 = con[- ﬁl;em
tale stnuction

Total cast ‘ﬁ cent o o

compiel-  structed
ed

Kentucky 7150396 600325 105 3492 856
Matyland 123.552 98843 017 170 6.2
Mississipp 184770 147821 025 66.8 50.0
New York.... .. 291,849 233483 040 199.8 19.7
North Carolina 391092 3128717 0¥ 155.7 497
Omo........... 213,103 218486 03B 1460 55.6
Pennsylvania 1856620 1485309 260 2079  MS6
South Carolina 14434 11,549 007 16.6 6.3
Tennessee ... 668142 534522 093 2420 841
Virginia ....... 245890 196715 034 134.5 368
West Virginta 1,399470 1119583 196 2671 1436
ADHS total ... 7124541 5699635 ... 2.095.7 9392

FEDERAL HIGHWAY TRUST FUND RECEIPTS THROUGH
FISCAL YEAR 1988

|In billions of dollars]
Appalachian States Padin  Recewed  Ratio

Alabama 3522 4613 131
Geargia 5490 5642 1.0
Keallicky 3090 32 125
Maryland 328 5342 162
Mississippi 2343 2502 181
New York....... 9942 11928 L20
Natth Carolina 5349 1476 8
L1 ) 9.041 8344 @
Pennsylvania . 2949 10.403 116
South' Carolin 2763 2620 85
Tennessee ... 4295 4,692 1.09
Virginia ! 459 6214 135
West Virgimia ., 1.557 R

Appalachian total ... 64223 74 400 116

US. total...... 1190551 + 20285 116

¥ 33.7 percent of lotal paid in
=337 percenl of lotal received

Mr. ROCKEFELLER. I thank my
senior colleague, Mr. President, and I
thank him very sincerely for this mag-
nificent effort.

I want to make two points. In 1965,
Mr. President, this Nation made a
commitment to the 13 Appalachian
States; they recognized that those Ap-
palachian States had certain prob-
lems, certain concerns, and they were
going to address those. The key way
they were going to address them was
through the highway system. Today,
1990, one-third of those highways
remain incomplete.

Therefore, my first point is that the
Nation made a commitment to a trou-
bled part of our country, Appalachia,
and that commitment is not yet hon-
ored, but the money to honor it is
there—in the highway trust fund.

My second point is that in the Appa-
lachian States, 81 percent of the new
jobs that have been created in those
13 States have been in counties and
immediately surrounding areas where
there is either an Appalachian corri-
dor or an interstate or both. Case
closed, Mr. President. Where there are
Appalachian corridors, jobs come—in
the eastern part of West Virginia, cor-
ridor H:; in the western part of the
West Virginia, corridor D, Parkers-
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burg:; in the southern part of West Vir-
ginia, corridor G, Charleston down
through Williamson; and then perhaps
four-laning corridor L, from Beckley
up to I-79.

Mr. President, I do not have to tell
yvou that the people in our State need
work. This bill introducted by Senator
Byrp—with strong concurrence and
work on my part—is the single-most
important development act for the
economy of the State of West Virginia
and for Appalachia that can be de-
vised. I want it to succeed because I
want our people to have work.

I thank the Chair.

By Mr. HARKIN (for himself,
Mr. DURENBERGER, Mr. KENNE-
pyY, Mr. Simon, Mr. Coars, Mr.
Apams, Mr. JEFFORDsS, Mr.
METZENBAUM, Mr. AKAkKA, and
Mr. BINGAMAN):

S. 2753. A bill to reauthorize the De-
velopmental Disabilities Assistance
and Bill of Rights Act; to the Commit-
tee on Labor and Human Resources.
DEVELOPMENTAL DISABILITIES ASSISTANCE AND

BILL OF RIGHTS ACT

@ Mr. HARKIN. Mr. President, I am
pleased to introduce today, along with
Mr. DURENBERGER, Mr. KENNEDY, Mr.
Simon, Mr. CoaTts, Mr. Apams, Mr. JEF-
FORDS, Mr. METZENBAUM, Mr. AKAKAa,
and Mr. BiNcaMAN legislation amend-
ing and extending for 4 years pro-
grams authorized under the Develop-
mental Disabilities Assistance and Bill
of Rights Act. This bill has a special
significance to me since my first bill as
chairman of the Subcommittee on Dis-
ability Policy was the reauthorization
of the Developmental Disabilities Act
in 1987.

This act is the banner legislation of
a national movement in this country
to assure that every person with a de-
velopmental disability has the oppor-
tunity for independence, productivity,
and integration into the community.
That movement includes people with
developmental disabilities, their fami-
lies, advocates, professionals working
in programs which support and assist
persons with developmental disabil-
ities, policy makers, and other citizens
who have committed their time and
energy to further the goals of the
movement.

Let me tell you about one young
woman who has benefited from pro-
grams under this act. Kim Hurley, of
Volga, IA, testified before the subcom-
mittee on March 30 when we held
hearings on the act. She is a student
at the University of Northern Iowa,
studying to become an accountant.
Kim has had cerebral palsy since
birth. She has been assisted by the
University Affiliated Program at the
University of Iowa, one of the network
of such programs created by this act,
for the past 7 years. She has received
physical, occupational, and speech
therapy.
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With technical assistance from the
UAP over the years, Kim has begun to
use a variety of devices such as a mo-
torized wheelchair, a portable comput-
er as a means of writing, and a voice
synthesizer for communication. While
in high school, Kim served on the
high school's newspaper staff, partici-
pated in 4-H including giving presen-
tations, and was a member of the
Spanish club. Kim has worked at a
museum two summers ago. Kim says
she can conquer anything she sets her
mind to, and I believe her.

The Developmental Disabilities Act
has four components: The Basic State
Grant Program; the protection and ad-
vocacy system; the university affili-
ated programs; and the projects of na-
tional significance.

BASIC STATE GRANT PROGRAM

Under the provisions of the Basic
State Grant Program, State planning
grants are provided to developmental
disabilities councils to assist States to
develop and implement comprehensive
plans of community based and family
centered services for persons with de-
velopmental disabilities.

The 1987 amendments to the Devel-
opmental Disabilities Act reaffirmed
the thrust of the program and includ-
ed amendments which clarified and
strengthened the role of the Councils
with regard to their advocacy role in
their respective states. Council inde-
pendence was strengthened. Council
activities were refocused to include
policy analysis and other activities
likely to have the greatest effect on
the most number of people.

Any important provision in the 1987
amendments to the act was a mandate
for each State planning council to con-
duct a comprehensive review and anal-
ysis of services provided by all State
agencies with responsibilities which
affect the lives of people with develop-
mental disabilities. Further, we called
for a review and analysis of the effec-
tiveness of Federal and State develop-
mental disabilities functions and serv-
ices from the consumers point of view.
Public forums were conducted in each
State and territory during which
people with disabilities, their families,
interested citizens, and service provid-
ers offered testimony.

On January 1, 1990, the 56 State and
territorial developmental disabilities
planning councils presented the re-
sults of these reports—called the 1990
Reports—to their Governor and legis-
lature. An aggregation of these State
and territorial reports will be present-
ed by Lhe Secretary of Health and
Human Services to Members of Con-
gress. This bold step forward will pro-
vide a blueprint for the improvement
of public policies which affect people
with disabilities. This is an exciting
and unprecedented opportunity for
progress, and one we must take full
advantage.
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This bill further clarifies the inde-
pendence of the planning council with
respect to receiving, accounting for,
and disbursing funds and with respect
to the use of State’s non-Federal share
as non-Federal match. The bill also
clarifies that planning councils are re-
sponsible for hiring and supervising
the director of the council. The bill
allows the planning council to issue a
request for review of the designation
of the designated State agency by the
Governor,

The bill expands the State plan re-
quirements to add a requirement to
assess and, if appropriate, update the
findings of the comprehensive study
and analysis—1990 Report—conducted
by planning councils as mandated by
the 1987 amendments to the act. The
bill further clarifies the primary func-
tion of the State planning council as
serving as an advocate of persons with
developmental disabilities, conducting
public policy analysis, and planning.

This program is authorized in fiscal
year 1990 for $77.4 million and appro-
priated at $61.93 million. The bill in-

creases authorization levels to
$81,270,000 in fiscal year 1991,
$85,270,000 in fiscal year 1992,

$89,600,175 for fiscal year 1993, and
$94,080,190 for fiscal year 1994.

PROTECTION AND ADVOCACY SYSTEMS

As a condition for receipt of a State
grant for planning and service coordi-
nation, States must have, in effect, a
system to protect and advocate the
rights of persons with developmental
disabilities. These systems must have
the authority to pursue legal and ad-
ministrative remedies for such per-
sons. They investigate reported inci-
dents of abuse and neglect and provide
such services as information and refer-
ral, outreach, hotlines, counseling, and
legal services.

The 1987 amendments to the Devel-
opmental Disabilities Act added sever-
al provisions to enhance the account-
ability of the P&A system and ensure
particular attention to the needs of
members of racial and ethnic minori-
ties who are developmentally disabled.
Systems were required to establish a
grievance procedure and provide the
public with the opportunity to make
public comment on the priorities es-
tablished by the system. Access to
records was clarified, as was the au-
thority of the system to investigate in-
cidents of abuse and neglect if there is
probable cause to believe that such in-
cidents occurred.

The bill clarifies the conditions
under which protection and advocacy
systems have access to records in those
extraordinary situations when there is
reason to believe that the health or
safety of an individual with develop-
mental disabilities is in serious or im-
mediate jeopardy, and the legal guard-
ian, conservator, or other legal repre-
sentatives have been contracted, of-
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fered assistance, but have failed or re-
fused to act on behalf of the person.

The bill also clarifies the process by
which the Governor may redesignate
the State agency implementing the
protection and advocacy system; and
who may be appointed to a governing
board.

This program is authorized in fiscal
year 1990 for $24.2 million and appro-
priated at $20.48 million. The bill au-
thorizes to be appropriated $25,000,000
for fiscal year 1991, $28,350,000 for
fiscal year 1992, $29,770,000 for fiscal
vear 1993, and $31,258,500 for fiscal
year 1994,

UNIVERSITY AFFILIATED PROGRAMS

University affiliated programs pro-
vide interdisciplinary training for stu-
dents and other persons preparing to
serve individuals with developmental
disabilities. These programs are an in-
tegral part of a college or university,
conduct interdisciplinary training,
demonstrate exemplary services for
persons with developmental disabil-
ities, conduct applied research, and
provide technical assistance to other
agencies serving this population. In
fiscal year 1990, there are 44 universi-
ty affiliated programs and 3 satellite
centers.

The 1987 amendments to the Devel-
opmental Disabilities Act retained the
current focus on interdisciplinary
training, the demonstration of exem-
plary services, and technical assist-
ance. A new training grant program
was established which focuses on
issues of growing national significance
including early intervention, programs
for the elderly, and community based
service programs. Opportunities for
the expansion of the UAP Program
was made possible by permitting uni-
versities to apply for funds to study
the feasibility of establishing a new
UAP or satellite program. States with
no UAP's were given priority.

The bill retains the training grant
initiative as a core training award.
Grants in the amount of $90,000 are to
be awarded to each applicant that sub-
mits a proposal that meets quality
standards. The grant will be for 3
years, if sufficient funds are available,
and reapplications for a subsequent
period are on a competitive basis. If
sufficient funds are available, the Sec-
retary has the discretion to award
grants up to $150,000 if applications
are of sufficient scope and quality so
as to address issues of national signifi-
cance.

Priority areas in early intervention,
aging, and community based service
programs are retained under the train-
ing initiative. New priority areas are
created in assistive technology and
positive behavior management. An ad-
ditional priority area is created which
allows a UAP, in consultation with the
planning council, to develop a priority
area that meets a need specific to the
State they serve. UAP’s who apply for
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grants under this section must estab-
lish a consumer advisory group.

As a means of ensuring quality and
accountability, the bill also creates a
peer review process for monitoring
training grants and assuring quality
programs. Criteria for peer reviews is
also included. In the event that an ap-
plicant does not submit a quality ap-
plication, as determined by peer
review, this section provides for the
Secretary to utilize unexpended funds
to make awards to other UAP’s for the
purposes set out in this section, not to
exceed $150,000.

The bill also provides for the contin-
ued expansion of UAP programs to all
States. Applicants from States who
are not served by a UAP will be given
first priority. However, in the event
applications of sufficient quality are
not received from States who are un-
served by a UAP, the Secretary may
consider applications from States that
are served by a UAP or satellite center
which is not able to serve particular
geographic regions of the States, if
such applications demonstrate a need.

This program is authorized in fiscal
year 1990 for $15.5 million and appro-
priated at $13.19 million. The bill au-
thorizes to be appropriated $18,400,000
for fiscal year 1991, $21,042,000 for
fiscal year 1992, $23,816,000 for fiscal
vear 1993, and $26,360,000 for fiscal
year 1994,

PROJECTS OF NATIONAL SIGNIFICANCE

Projects of national significance in-
clude demonstration, research, and
evaluation projects intended to
expand and improve services to per-
sons with developmental disabilities.
Such projects include: First, data col-
lection; second, support for families of
persons with developmental disabil-
ities; third, technical assistance to im-
prove the advocacy, planning and
training functions of the programs
under this act; and fourth, pursuit of
Federal interagency initiatives includ-
ing employment, pediatric AIDS, and
early intervention services for chil-
dren.

The 1987 amendments to the Devel-
opmental Disabilities Act renamed
this section, previously titled special
projects. A feasibility study of infor-
mation and referral systems was au-
thorized. Projects to train policymak-
ers, develop and ongoing data systems,
pursue interagency intiatives, and
other projects of national size and
scope were conducted.

This bill amends the purpose to in-
clude data collection and analysis,
technical assistance to program com-
ponents, technical assistance for the
development of information and refer-
ral systems, educating policymakers,
Federal interagency initiatives, and
the enhancement of minority partici-
pation in public and private sector ini-
tiatives in developmental disabilities.
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This program is authorized in fiscal

year 1990 for $3.65 million and appro-
priated at $2.86 million. The bill au-
thorizes to be appropriated $3,900,000
for fiscal year 1991, $4,095,525 for
fiscal year 1992, $4,299,750 for fiscal
year 1993, $4,514,800 for fiscal year
1994.@
@ Mr. DURENBERGER. Mr. Presi-
dent, I rise to join with my distin-
guished colleague from lowa in intro-
ducing the Departmental Disabilities
Assistance and Bill of Rights Act of
1990.

This bill reauthorizes and makes sev-
eral important improvements to the
Developmental Disabilities Assistance
and Bill of Rights Act, Public Law
100-146. Although this little-known
act provides less than 2 percent of the
total Federal funding for persons with
development disabilities, it is the
engine that shapes and guides services
for persons with developmental dis-
abilities in this country. It is the glue
that holds the system together.

The DD Act assists States in ensur-
ing persons with developmental dis-
abilities receive the services and other
assistance they need to achieve inde-
pendence, productivity, and integra-
tion into the community. It is carried
out through four basic program com-
ponents: the basic State grants made
to States for planning coordination
and administration of services, the
protection and advocacy [P&A)
system to protect and advocate for the
rights of persons with developmental
disabilities; the university affilated
programs [UAP] to carry out interdis-
ciplinary training research and demon-
strations and technical assistance; and
the projects of national significance
which expands and improves priority
area services.

During the last reauthorization, lan-
guage was inserted to require each
State to prepare a report which ana-
lyzed current status of services to per-
sons with developmental disabilities
and the barriers to achievement of in-
dependence, productivity, and integra-
tion. Because of the due date of Janu-
ary 1, 1990 these reports were soon
dubbed the 1990 Reports.” The infor-
mation from these reports showed
that this act has been successful in es-
tablishing the foundation for provid-
ing support services to persons with
developmental disabilities and their
families and in promoting its goal of
independence, productivity, and inte-
gration. The reports also show, howev-
er, areas were improvement is needed.
The reports show that there are still
pockets of underserved and unserved
individuals, and that there is still a
gap between what we know to work
and current practice.

These reports have contributed sig-
nificantly to this reauthorization proc-
ess and will continue to help shape
policy in the future,
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Based on the information we re-
ceived in the 1990 reports, we are not
introducing a bill today that will make
radical changes to the current act.
That is not needed. Rather, the bill we
are introducing today will fine-tune
the act and will work to bring state of
practice in line with the state of the
art. The bill makes several important
changes which will help ensure access
to those eligible under the act, includ-
ing a change to the definition of devel-
opmental disabilities that breakdown
eligibility eriteria to make it more age-
appropriate for infants and toddlers.
The 1990 reports repeatedly men-
tioned the problem of unserved and
undeserved populations. This bill
makes several changes to ensure these
populations are not overlooked.

Several States mentioned problems
associated with defining the appropri-
ate role for the developmental disabil-
ity council. This legislation makes sev-
eral technical and clarifying changes
to better define the relationship be-
tween the council and the State
agency and the authority of the coun-
cil over the director.

In response to limited numbers of in-
stances where a guardian abuses or ne-
glects an individual with a develop-
mental disability, causing a serious
threat to the health and safety of the
individual, the bill gives greater au-
thority to the P&A's to intervene. The
bill also increases accountability and
local discretion for the UAP's, and ex-
pands the priority categories to in-
clude behavior management and tech-
nology. Because of the extraordinary
work that has come out of the Minne-
sota UAP Program in the area of be-
havior management I am particularly
encouraged by this addition and the
opportunity this brings to broaden our
efforts in this field.

Mr. President, as we look forward to
the passage of the Americans with
Disabilities Act, it is the continued
support of programs like the ones
under the Developmental Disabilities
Act that will ensure the rights granted
under the ADA are not gone to waste
by a system that does not facilitate in-
dependence, productivity, and integra-
tion of persons with disabilities into
the community.

Finally, Mr. President, I would like
to thank my distinguished colleague,
and chairman of the Subcommittee on
Disability Policy, for the cooperation
he has shown in working with me, the
administration, and many others on
this legislation. The bill before us in
the product of many hours of his time
trying to ensure a balanced and bipar-
tisan effort. And I commend him for
his efforts and urge your strong sup-
port.e

By Mr. BIDEN (for himself, Mr.
COHEN, Mr. Packwoop, Mr.
WiLsoN, Mr. DeConcini, Mr.
METZENBAUM, and Mr. INOUYE):
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S. 2754. A bill to combat violence
and erime against women on the
streets and in homes; to the Commit-
tee on the Judiciary.

VIOLENCE AGAINST WOMEN ACT

Mr. BIDEN. Mr. President, I rise
today to introduce the first ever com-
prehensive legislation specifically
geared toward combating violent crime
against women: the Violence Against
Women Act of 1990,

Violent erime against women is a se-
rious problem in America—a serious
problem and a growing one, too.

We are all familiar with the sensa-
tional well-publicized cases of horrify-
ing brutality against women—indeed,
as I speak now, underway in New York
is the trial of the young men who bru-
tally beat and raped an investment
banker on an evening jog in Central
Park.

While such stories rivet our atten-
tion, we must understand that this is
not a problem of one or two horrible
incidents. Violent crime against
women happens every day in this
country—every day, every hour, every
minute.

Indeed, every 6 minutes, a woman is
raped in this country; and every 18
seconds, a woman is beaten.

As tragic as these facts are, there is
one truth even more troubling: vio-
lence against women is not only wide-
spread—it is growing.

Over the last 10 years, the rape rate
has risen four times faster than the
national erime rate—four times faster.
That means that rape is increasing not
50 percent more, or 100 percent more,
but 400 percent faster than other
crime in the United States.

Young women are victims of epidem-
ic increases in violent erimes. Over the
past decade and a half, while assaults
against men in their early 20's have
fallen 12 percent, assaults against
young women have risen almost 50
percent.

But the problem is not limited to
young women only: women of all ages
have been brutalized. The next chart
shows what has happened to the
murder rate of senior citizens since
1974:

While the rate of murder of men has
fallen 5.6 percent;

The rate of murder of women has
climbed almost 30 percent.

This epidemic of violence against
women must be stopped. And the need
for urgent action becomes clearer still
when we realize that many, many seri-
ous crimes against women are never
even reported.

Experts estimate that less than half
of all rapes are ever reported to the
police. Crimes in the home—affecting
as many as 3 to 4 million women a
vear—have an even lower reporting
rate., And let’s make no mistake about
how serious these beatings at home
are: Experts tell us that at least one-
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third of these crimes would be labeled
as felonious rapes or felonious assaults
if they did not fall into the category of
domestic disputes.

We all know the consequences of
this epidemic. Our wives, our mothers,
and our colleagues are afraid to walk
in grocery store parking lots, to jog in
public parks, or to ride home from
work late at night in city buses. They
are losing a fundamental human
right—the right to be free from fear.

I believe that the legislation I am in-
troducing today will help in the fight
against violent crime against women.
It attacks the problem in all forms—
from rape cases to domestic violence,
from every day assaults to murder.
And it attacks the problem at all levels
of our society: From the home to the
streets, from the criminal justice
system to the prison system.

The Violence Against Women Act of
1990 is best summarized by the names
of its three major titles:

Title I—Safe Streets for Women;

Title II—Safe Homes for Women;
and

Title III—Civil Rights for Women.

The bill contains many significant
legislative proposals—too many to
summarize at this time. As a result, I
ask unanimous consent that a com-
plete summary of the legislation
appear in the Recorp following my re-
marks.

For now, I would like to explain a
few of the bill's key provisions in more
detail.

TITLE I! SAFE STREETS FOR WOMEN

Title I of the bill recognizes that any
concerted effort to reduce violent
crime against women must target the
areas where women are most often vic-
timized. Thus, the bill provides $200
million in grants to the 40 areas in the
country found by the Justice Depart-
ment to be the most dangerous for
women. In addition, $100 million is
provided for the Nation’s remaining
State and local governments.

These grants will significantly boost
the number of police officers on the
streets and prosecutors in the courts—
police and prosecutors targeting vio-
lent crimes against women.

Title I also helps prevent street
crime against women by providing
grants for lights and cameras in public
transit, and punishes these crimes
more severely by doubling the penal-
ties for rape and aggravated rapes
tried in Federal court.

TITLE I1: SAFE HOMES FOR WOMEN

The second major title of the bill
deals with the crisis confronting mil-
lions of women every year who are the
victims of violent crimes in their own
homes.

Despite its name—domestic vio-
lence—these incidents are by no means
tame; 1 million women a year require
medical attention for injuries inflicted
by abusing spouses.
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Title II provides new laws, encour-
ages new policies, and adds new funds
to help in the fight against domestic
violence.

For example, the bill protects
women who flee their abusers, by
making protective courts order issued
by any State valid in the 49 others.
This way, when a woman crosses a
State line, she does not lose the bene-
fit of a judge-issued order aimed at
keeping her abusive spouse away from
her.

In addition, the bill uses Federal
grant programs to encourage States to
arrest abusive spouses—particularly in
cases of repeated abuse. Right now, in
some States, a man can be arrested on
sight if he has two outstanding speed-
ing tickets, but police won't arrest him
when they arrive—for the second or
third or fourth time—on the scene
where he has abused his spouse. This
sort of diserimination must end.

Title II contains other provisions as
well, including increased funding for
shelters that house battered women,
and funds for training prosecutors and
courts in handling spouse abuse cases.

TITLE 11I: CIVIL RIGHTS FOR WOMEN

Finally, and perhaps most impor-
tantly, title III of the Violence Against
Women Act addresses the issue of civil
rights.

For too long, we have ignored the
right of women to be free from the
fear of attacks based on their gender—
97 percent of all sex assaults in this
country are against women.

We all know this; indeed, we assume
it; but we ignore the obvious implica-
tion of the fact: A rape or sex assault
should be deemed a civil rights crime,
just as hate beatings aimed at blacks
or Asians are widely recognized as vio-
lations of their civil rights.

This bill attempts to fill a gap in our
civil rights laws by defining gender-
motivated crimes as bias or hate
crimes and amending Federal civil
rights laws to say that such attacks
violate a woman's civil rights.

Such protections can never blunt the
pain to a vietim of a sex crime; but
they do say that we as a nation—as a
whole nation—will not tolerate these
crimes of hate. We will not tolerate
them because they cause physical and
emotional injuries; and we will not tol-
erate them because they deprive a
women of the freedom from fear that
she will be attacked because—and
simply because—she is a woman.

Sex crimes are crimes of hate and
discrimination—bias crimes—and it is
time that Federal law treated them as
such.

In closing, Mr. President, the Vio-
lence Against Women Act contains all
of these provisions and more. I ask
unanimous consent that the text of
the bill be printed in the Recorp. 1
hope my colleagues will join me in
supporting this legislation which aims
at putting an end to this problem of
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violence—a problem that puts more

women in the hospital today than

breast cancer, auto accidents, plane
crashes, and strokes combined.

I ask unanimous consent that a copy
of an outline and the text of the bill
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REcorp, as follows:

S. 2754
Be it enacted by the Senate and House of

Representlatives aof the United States of

America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the "Violence
Against Women Act of 1990,

SEC. 2. TABLE OF CONTENTS,

TITLE I-SAFE STREETS FOR WOMEN

Sec. 101. Short title.

Subtitle A—Federal Penallies for Sex
Crimes

Sec. 111. Repeat offenders.

Sec. 112. Federal penalties.

Sec. 113. Mandatory restitution

crimes.

Subtitle B—Law Enforcement and Prosecu-
tion Grants to Reduce Violent Crimes
Against Women

Sec. 121. Grants to combat violent crimes

against women.

Subtitle C—Safety for Women in Publie

Transit
Sec. 131. Grants for capital improvements
to prevent crime in public
transportation.

Subtitle D—National Commission on

Violent Crime Against Women
141. Establishment.
142. Duties of commission.
143. Membership.
144. Reports.
145, Executive director and staff.
146. Powers of commission.

Sec. 147. Authorizations of appropriations.

Sec. 148, Termination.

TITLE II-SAFE HOMES FOR WOMEN
Sec. 201. Short title.

Subtitle A—Interstate Enforcement

Sec. 211. Interstate enforcement.

Subtitle B—Arrest in Spousal Abuse Cases

Sec. 221. States or localities that discrimi-

nate against arrest in cases of
family violence.

Sec. 222, Encouraging arrest policies.

Subtitle C—Funding for Shelters

Sec. 231. Authorization.

Subtitle D—Judicial Training

Sec. 241. Training programs for judges.

TITLE III-CIVIL RIGHTS

Sec. 301. Civil rights.

TITLE 1—=SAFE STREETS FOR WOMEN

SEC. 101 SHORT TITLE,

This title may be cited as the
Streets for Women Act of 19907,

Subtitle A—Federal Penalties for Sex Crimes
SEL. 111, REPEAT OFFENDERS,

(a) In GENERAL.—Chapter 109A of title 18,
United States Code, is amended by adding
at the end thereof the following new sec-
tion:

“§ 2217, Repeat offenders
“Pursuant to its authority under section

994(p) of title 28, United States Code, the

for sex

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

“Safe
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United States Sentencing Commission shall
promulgate guidelines or amend existing
guidelines to provide that any person who
commits a violation of this chapter, after
one or more prior convictions for an offense
punishable under this chapter, or after one
or more prior convictions under the laws of
any State or foreign country relating to ag-
gravated sexual abuse, sexual abuse, or abu-
sive sexual contact, is punishable by a term
of imprisonment up to twice that otherwise
provided in the guidelines, or up to twice
the fine authorized in the guidelines, or
both.™.

(b} TABLE oF SecTioNs.—The table of sec-
tions for chapter 109A of title 18, United
States Code, is amended by adding at the
end thereof the following:

2247, Repeat offenders.”.
SEC. 112, FEDERAL PENALTIES,

(a) AGGRAVATED SEXvAL AssavuLt.—Pursu-
ant to its authority under section 994(p) of
title 28, United States Code, the United
States Sentencing Commission shall pro-
mulgate guidelines or amend existing guide-
lines to provide that a defendant convicted
of an offense under section 2241 of title 18,
United State Code, shall receive a term of
impriscnment of no less than 18 years.

(b) SExvaL AssauLT.—Pursuant to its au-
thority under section 994(p) of title 28,
United States Code, the United States Sen-
tencing Commission shall promulgate guide-
lines or amend existing guidelines to provide
that a defendant convicted of an offense
under section 2242 of title 18, United States
Code, shall receive a term of imprisonment
of no less than 12 years.

(c) ABUSIVE SEXUAL CONTACT.—

(1) Pursuant to its authority under section
994(p) of title 28, United States Code, the
United States Sentencing Commission shall
promulgate guidelines or amend existing
guidelines to provide that a defendant con-
victed of an offense under section 2244(a)1)
of title 18, United States Code, shall receive
a term of imprisonment of no less than 6
years.

(2) Pursuant Lo its authority under section
994(p) of title 28, United States Code, Lhe
United States Sentencing Commission shall
promulgate guidelines or amend existing
guidelines to provide that a defendant con-
victed of an offense under section 2244(a)2)
of title 18, United States Code, shall receive
a term of imprisonment of no less than 3
years.
SEC. 113 MANDATORY

CRIMES.

(a) IN GENERAL.—Chapter 109A of title 18,
United States Code, is amended by adding
at the end thereof the following:

“§ 2218, Mandatory restitution

“(a) Notwithstanding the terms of section
3663 of this title, and in addition to any
other civil or criminal penalty authorized by
law, the court shall order restitution for any
offense under this chapter.

“{b¥1) The order of restitution under this
section shall direct that—

“(A) the defendanti pay to the victim the
full amount of the victim’s losses as deter-
mined by the court, pursuant to paragraph
(3);, and

“({B) the United States Attorney enforce
the restitution order by all available and
reasonable means.

“{2) For purposes of this subsection, the
Lterm ‘full amount of the victim’s losses’ in-
cludes any costs incurred by the victim for—

“(A) medical services relating to physical,
psychiatric, or psychological care;

“(B) physical and occupational therapy or
rehabilitation;
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“(C) any income lost by the victim as a
proximate result of the offense; and

(D) any other losses suffered by the
victim as a proximate result of the offense.

*(3) Restitution orders under this section
are mandatory. A court may not decline to
issue an order under this section because
of—

“(A) the economic circumstances of the
defendant; or

*(B) the fact that a victim has, or is enti-
tled to, receive compensation for his or her
injuries from the proceeds of insurance.

“(4)A) Notwithstanding the terms of
paragraph (3), the court may take into ac-
count the economic circumstances of the de-
fendant in determining the manner in
which and the schedule according to which
the restitution is to be paid. ;

“(B) For purposes of Lhis paragraph, the
term ‘economie circumstances’ includes—

“(i) the financial resources and other
assets of the defendant;

“(ii) projected earnings and other income
of the offender; and

“(iii) any financial obligations of the of-
fender, including obligations to dependents.

“(C) An order under this section may
direct the defendant to make a single lump-
sum payment, partial payment at specified
intervals, or payment in the form of serv-
iced rendered to persons or organizations.

“(D) In the event that the victim has re-
covered for any amount of loss through the
proceeds of insurance or any other source,
the order of restitution shall provide that
restitution be paid to the person who pro-
vided the compensation, but that restitution
shall be paid to the victim before any resti-
tution is paid to any other provider of com-
pensation.

“(5) Any amount paid to a victim under
this section shall be set off against any
amount later recovered as compensatory
damages by the victim in—

“(A) any Federal civil proceeding; and

“(B) any State civil proceeding, to the
extent provided by the law of the State.

“(e¢) For purposes of this section, the term
‘vietim' includes any person who has suf-
fered direct physical, emotional, or pecuni-
ary harm as result of a commission of a
crime under this chapter, including—

“(1)in the ecase of a victim who is under 18
years of age, incompetent or incapacitated,
the legal guardian of the victim or the vic-
tim's estate, another family member, or any
other person designated by the court; and

“(2) in the case of a victim who is de-
ceased, the representative of the victim's
estate.”,

(b) TasLE oF SecTioNs.—The table of sec-
tions for chapter 109A of title 18, United
States Code, is amended by adding at the
end thereof the following:

©2248. Mandatory restitution.”.

Subtitle B—Law Enforcement and Prosecution
Grants To Reduce Violent Crimes Against
Women

121, GRANTS TO COMBAT VIOLENT CRIMES

AGAINST WOMEN.

(a) IN GENERAL.—Title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.8.C. 3711 et seq.) is amended by—

(1) redesignating part N as part O;

(2) redesignaling section 1401 as section
1501; and

(3) adding after part M the following:

SEC.
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“PART N—GRANTS T'o CoMBAT VIOLENT
CRIMES AGAINST WOMEN

PURPOSE OF THE PROGRAM
GRANTS,

“(a) The purpose of this part is to assist
States, cities, and other localities to develop
effective law enforcement and prosecution
strategies to combat violent crimes against
women and, in particular, to focus efforts on
those areas with the highest rates of violent
crime against women,

*(b) Grants under this part shall provide
additional personnel, equipment, training,
technical assistance, and information sys-
tems for the more widespread apprehension,
prosecution, and adjudication of persons
commilting violent crimes against women
and specifically, for the purposes of —

“(1) developing and implementing innova-
tive police techniques for reducing the inei-
dence of violent erimes against women;

*(2) training law enforcement officers and
prosecutors to target violent crimes against
women, including sexual assault;

*“(3) developing and training units of law
enforcement officers and prosecutors specif-
ically devoted to targeting violent ecrimes
a.g::linst women, including sexual assault;
an

“(4) developing or enlarging victim advo-
cacy programs working with, connected to,
or within, police departments and prosecu-
tors’ offices to increase reporting and
reduce attrition rates for cases involving vio-
lent erimes against women.

“Subpart 1—High Intensity Crime Area
Grants

“SEC. 1111 GENERAL PURPOSE,

“(a) The Director of the Bureau of Justice
Assistance (hereaflter in this part referred to
as the ‘Director’) shall make grants to areas
of *high intensity crime’ against women.

“(b) For purposes of this part, a ‘high in-
tensity crime area’ means an area with one
of the 40 highest rates of violent crimes
against women, as determined by the
Bureau of Justice Statistics pursuant to sec-
tion 1412.

“SEC, 12 GRANT DETERMINATION,

“(a) CoMPUTATION.—Within 45 days after
the date of enactment of this part, the
Bureau of Justice Statistics shall compile a
list of 40 areas with the highest rates of vio-
lent crimes against women based on the
combined female victimization rate per pop-
ulation for assault, sexual assault (includ-
ing, but not limited to, rape) murder, rob-
bery, and kidnapping.

“(b) PusLicaTION.—After compiling the
list set forth in subsection (a), the Bureau
of Justice Statistics shall convey it to the
Director who shall publish it in the Federal
Register.

“(¢) ENTITLEMENT.—Upon satisfying the
terms of subsection (d), any high intensity
crime area shall be entitled to a grant under
this subpart upon certification by the chief
executive officer of the governmental enti-
ties responsible for law enforcement and
prosecution of criminal offenses within the
area that the funds shall be used to reduce
the rate of violence against women, and for
one or more of the purposes outlined in sec-
tion 1401. In the case of funds to be used for
purposes outlined in section 1411(bX2),
(b)3), and (b)4), entitlement is contingent
upon certification that programs will coordi-
nate activities with, and include participa-
tion of, victim advocacy groups.

“(d) ApPLICATION REQUIREMENTS.—The ap-
plication reguirements provided in section

“SEC. 1L AND
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513 of this title shall apply Lo grants made
under this subpart,

“(¢) DISBURSEMENT.—No later than 60 days
after the receipt of an application under
this subpart, the Director shall either dis-
burse the appropriate sums provided for
under this subpart or shall inform the appli-
cant why the application does not conform
to the terms of section 513 of this title.

"“(f) GRANTEE REPORTING.—Upon comple-
tion of the grant period under this subpart,
the grantee shall file a performance report
with the Director explaining the activities
carried out together with an assessment of
the effectiveness of those activities in
achieving the purposes of this part. The Di-
rector shall suspend funding for an ap-
proved application if an applicant fails to
submit such an annual performance report.

“Subpart 2—Other Grants to States to

Combat Violent Crimes Against Women
SSEC. 2L GENERAL GRANTS TO STATES.

“(a) GENERAL GRANTS.—The Direclor is au-
thorized to make grants to States, for the
use by States and units of local government
in the States, for the purposes outlined in
section 1411, and to reduce the rate of vio-
lent crimes against women.

“(b) Amounts.—The amounts of grants
under subsection (a) shall be—

*(1) $300,000 to each Stale; and

*“(2) that portion of the then remaining
available money to each State that results
from a distribution among the States on the
basis of each State's population in relation
Lo the population of all States.

“(e) ENTITLEMENT.—Upon satisfying the
terms of subsection (d), any State shall be
entitled to funds provided under this part
upon certification that the funds shall be
used to reduce the rate of violent crimes
against women and for one or more of the
purposes outlined in section 1411.

*(d) APPLICATION REQUIREMENTS.—The ap-
plication requirements provided in section
513 of this title shall apply to grants made
under this subpart.

“(e) DISBURSEMENT.—No later than 60 days
after the receipt of an application under
this subpart, the Director shall either dis-
burse the appropriate sums provided for
under this subpart or shall inform the appli-
cant why the application does not conform
to the terms of section 513 of this title or
this section.

“(f) GranNTEE REPORTING.—Upon comple-
tion of the grant period under this subpart,
the grantee shall file a performance report
with the Director explaining the activities
carried out together with an assessment of
the effectiveness of those activities in
achieving the purposes of this subpart., The
Director shall suspend funding for an ap-
proved application if an applicant fails to
submit such an annual performance report.
“Subpart 3—General Terms and Conditions
“SEC 1L GENERAL TERMS AND CONDITIONS.

“(a) NONMONETARY ASSISTANCE.—In addi-
tion to the assistance provided under sub-
parts 1 or 2, the Director may direct any
Federal agency, with or without reimburse-
ment, to use its authorities and the re-
sources granted to it under Federal law (in-
cluding personnel, equipment, supplies, fa-
cilities, and managerial, technical, and advi-
sory services) in support of State and local
assistance efforts.

*“(b) BUREAU REPORTING.—No later than
180 days after the end of each fiscal year for
which grants are made under Lhis part, the
Director shall submit to the Judiciary Com-
mittees of the House and the Senate a
report that includes, for each high intensity
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crime area (as provided in subpart 1) and for
each Stale (as provided in subpart 2)—

“(1) the amount of grants made under this
part; and

“(2) a summary of the purposes for which
those grants were provided and an evalua-
tion of their progress.

() REGULATIONS.—No later than 45 days
after the date of enactment of this part, the
Director shall publish proposed regulations
implementing this part. No later than 120
days after such date, the Director shall pub-
lish final regulations implementing this
part.

*(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
each fiscal year 1991, 1992, and 1993,
$200,000,000 to carry out the purposes of
subpart 1, and $100,000,000 to carry out the
purposes of subpart 2.,

Subtitle C—Safety for Women in Public Transit
SEC, 131, GRANTS FOR CAPITAL IMPROVEMENTS TO
PREVENT CRIME IN PUBLIC TRANS.
PORTATION,

Section 24 of the Urban Mass Transporta-
tion Act of 1964 is amended to read as fol-
lows:

“GRANTS TO PREVENT CRIME IN PUBLIC
TRANSPORTATION

“Sec. 24. (a) GENERAL PurPOSE.—From
funds authorized under section 21, and not
to exceed $10,000,000, the Secretary shall
make capital grants for the prevention of
crime and to increase security in existing
and future public transportation systems.
None of the provisions of this Act may be
construed to prohibit the financing of
projects under this section where law en-
forcement responsibilities are vested in a
local public body other than the grant ap-
plicant.

“(b) GranTs rorR LicHTING, CAMERA SUR-
VEILLANCE, AND SECURITY PHONES,—

“(1) From the sums authorized for ex-
penditure under this section for crime pre-
vention, the Secretary is authorized to make
grants and loans to States and local public
bodies or agencies for the purpose of in-
creasing the safety of public transportation
by—

“(A) increasing lighting within or adjacent
to public transportation systems, including
bus stops, subway stations, parking lots, or
garages,

“(B) increasing camera surveillance of
areas within and adjacent to public Lrans-
portation systems. including bus stops,
subway stations, parking lots, or garages;

“(C) providing emergency phone lines to
contact law enforcement or security person-
nel in areas within or adjacent to public
transportation systems, including bus stops,
subway stations, parking lots, or garages, or

“(D) any other project intended to in-
crease the security and safety of existing or
planned publie transportation systems.

“(2) From the sums authorized under this
section, at least 75 percent shall be expend-
ed on projects of the type described in sub-
section (b} 1) (A) and (B).

“(c) RErPORTING.—AIll grants under this sec-
tion are contingent upon the filing of a
report with the Secretary and the Depart-
ment of Justice, Office of Victims of Crime,
showing crime rates in or adjacent to public
transportation before, and for a 1-year
period after, the capital improvement. Sta-
tistics shall be broken down by type of
crime, sex, and race of the victim and perpe-
trator.

*(d) INCREASED FEDERAL SHARE.—Notwith-
standing any other provision of this Act, the
Federal share under this section for each
capital improvement project which en-
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hances the safety and security of public
transportation systems and which is not re-
quired by law (including any other provision
of this chapter) shall be 90 percent of the
net project cost of such project.

“(e) SpeEciAL GRANTS FOR ProJects To
STuDY INCREASING SECURITY FOR WOMEN.—
From the sums authorized under this sec-
tion, the Secretary shall provide grants and
loans for the purpose of studying ways to
reduce violent crimes against women in
public transit through better design or oper-
ation of public transit systems,

“(f) GENERAL REQUIREMENTS.—AIll grants
or loans provided under this section shall be
subject to all the terms, conditions, require-
ments, and provisions applicable to grants
and loans made under section 2(a).”.

Subtitle D—=National Commission on Violent
Crime Against Women
SEC. 111, ESTABLISHMENT,

There is established a commission Lo be
known as the National Commission on Vio-
lent Crime Against Women (hereinafter re-
ferred to as the Commission).

SEC. 12 DUTIES OF COMMISSION.,

(a) GENERAL PURPOSE OF THE CoOMMIS-
stoN.—The Commission shall carry oul ac-
tivities for the purposes of promoting a na-
tional consensus on violent crime against
women, and for making recommendations
for how to reduce violent ecrime against
women.

(b) Funcrions.—The Commission shall
perform the following functions—

(1) evaluate the adeguacy of, and make
recommendations regarding, current law en-
forcement efforts at the Federal and State
levels to reduce the rate of violent crimes
against women;

(2) evaluale the adequacy of, and make
recommendations regarding, the responsive-
ness of State prosecutors and State courts
to violent erimes against women,

(3) evaluate the adequacy of, and make
recommendations regarding, the role of the
Federal Government in reducing violent
crimes against women;

(4) evaluate the adequacy of. and make
recommendations regarding, the dissemina-
tion of information that is essential to the
prevention of violent crimes against women,

(5) evaluate the adequacy of, and make
recommendations regarding, data collection
and other available statistical means to
evaluate the extent of violent crimes against
women.

SEC. 113 MEMBERSIIP,

{a) NUMEBER AND APPOINTMENT.—

(1) AproINTMENT.—The Commission shall
be composed of 15 members as follows:

(A) Five members shall be appointed by
the President—

(i) three of whom shall be—

(I) the Attorney General;

(IT) the Secretary of Health and Human
Services;

(IIT) the Director of the Federal Bureau
of Investigation,
who shall be nonvoting members, except
that in the case of a tie vote by the Commis-
sion, the Attorney General shall be a voting
member; and

(ii) two of whom shall be selected from
the general public on the basis of such indi-
viduals being specially qualified to serve on
the Commission by reason of their educa-
tion, training, or experience.

(B) Five members shall be appointed by
the Speaker of the House of Representa-
tives on the joint recommendation of the
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Majority and Minority Leaders of the House
of Representatives.

(C) Five members shall be appointed by
the President pro tempore of the Senate on
the joint recommendation of the Majority
and Minority Leaders of the Senate.

(2) CONGRESSIONAL COMMITTEE RECOMMEN-
paTioNs.—In making appointments under
subparagraphs (B) and (C) of paragraph (1),
the Majority and Minority Leaders of the
House of Representatives and the Senate
shall duly consider the recommendations of
the Chairmen and Ranking Minority Mem-
bers of committees with jurisdiction over
laws contained in title 18 of the United
States Code.

(3) REQUIREMENTS OF APPOINTMENTS.—The
Majority and Minority Leaders of the
Senate and the House of Representatives
shall—

(A) select individuals who are specially
qualified to serve on the Commission by
reason of their eduecation, training, or expe-
rience; and

(B) engage in consultations for the pur-
pose of ensuring that the expertise of the
ten members appointed by the Speaker of
the House of Representatives and the Presi-
dent pro tempore of the Senate shall pro-
vide as much of a balance as possible and, to
the greatest extent possible, cover the fields
of law enforcement, prosecution, judicial ad-
ministration, legal expertise, and victim ad-
vocacy.

(4) Term ofF MEMBERS.—Members of the
Commission (other than members appoint-
ed under paragraph (1)(AXi)) shall serve for
the life of the Commission.

(5) Vacancy.—A vacancy on the Commis-
sion shall be filled in the manner in which
the original appointment was made.

(b) CHairMAN.—Not later than 15 days
after the members of the Commission are
appointed, such members shall select a
Chairman from among the members of the
Commission.

(¢) QuoruM.—Seven members of the Com-
mission shall constitute a quorum, but a
lesser number may be authorized by the
Commission to conduct the hearings.

(d) MEeeTiNGgs.—The Commission shall
hold its first meeting on a date specified by
the Chairman, but such date shall not be
later than 60 days after the date of the en-
actment of this Act. After the initial meet-
ing, the Commission shall meet at the call
of the Chairman or a majority of its mem-
bers, but shall meet at least six times.

(e) Pay.—Members of the Commission
who are officers or employees or elected of-
ficials of a government entity shall receive
no additional compensation by reason of
their service on the Commission.

(f) Per Diem.—While away from their
homes or regular places of business in the
performance of duties for the Commission,
members of the Commission shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, at rates authorized for
employees of agencies under sections 5702
and 5703 of title 5, United States Code.

(g) DEADLINE FOR APPOINTMENT.—Not later
than 45 days after the date of the enact-
ment of this Act, the members of the Com-
mission shall be appointed.

SEC. 11, REPORTS,

(a) IN GENERAL.—Nol later than 1 year
after the date on which the Commission is
fully constituted under section 143, the
Commission shall prepare and submit a
final report to the President and to the ap-
propriate committees of Congress.

(b) ContENTS.—The final report submitted
under paragraph (1) shall contain a detailed
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statement of the activities of the Commis-
sion and of the findings and conclusions of
the Commission, including such recommen-
dations for legislation and administrative
action as the Commission considers appro-
priate.

SEC. 15, EXECUTIVE DIRECTOR AND STAFF.

(a) EXECUTIVE DIRECTOR.—

(1) AppoINTMENT.—The Commission shall
have an Executive Director who shall be ap-
pointed by the Chairman, with the approval
of the Commission, not later than 30 days
after the Chairman is selected.

(2) CompPENSATION.—The Executive Direc-
tor shall be compensated at a rate not to
exceed the maximum rate of the basic pay
payable under GS-18 of the General Sched-
ule as contained in title 5, United States
Code.

(b) STarr.—With the approval of the Com-
mission, the Executive Director may ap-
point and fix the compensation of such ad-
ditional personnel as the Executive Director
considers necessary to carry out the duties
of the Commission.

(¢) APpPPLICABILITY oOF CIVIL SERVICE
Laws.—The Executive Director and the ad-
ditional personnel of the Commission ap-
pointed under subsection (b) may be ap-
pointed without regard Lo the provisions of
title 5, United States Code, governing ap-
pointments in the competitive service, and
may be paid without regard to the provi-
sions of chapter 51 and subchapter III of
chapter 53 of such title relating to classifi-
cation and General Schedule pay rates.,

(d) ComsuLTaNTS.—Subject to such rules
as may be prescribed by the Commission,
the Executive Director may procure tempo-
rary or intermittent services under section
3109(b) of title b, United States Code, at
rates for individuals not to exceed $200 per
day.

SEC, 116, POWERS OF COMMISSION,

(a) HEariNnGgs,—For the purpose of carry-
ing out this subtitle, the Commission may
conduct such hearings, sit and act at such
times and places. take such testimony, and
receive such evidence, as the Commission
considers appropriate, The Commission may
administer oaths before the Commission.

(b) DELEGATION.—ANnyYy member or employ-
ee of the Commission may, if authorized by
the Commission, take any action that the
Commission is authorized to take under this
subtitle.

(e) Access 170 INFORMATION.—The Commis-
sion may secure directly from any executive
department or agency such information as
may be necessary to enable the Commission
to carry out this subtitle, except to the
extent that the department or agency is ex-
pressly prohibited by law from furnishing
such information. On the request of the
Chairman of the Commission, the head of
such a department or agency shall furnish
nonprohibited information to the Commis-
sion.

(d) MaiLs.—The Commission may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.
SEC. 117, AUTHORIZATIONS OF APPROPRIATIONS.

There is authorized to be appropriated for
fiscal year 1991, $500,000 to carry out the
purposes of this subtitle.

SEC. 118, TERMINATION.

The Commission shall cease Lo exist 30
days after the date on which its final report
is submitted under section 144. The Presi-
dent may extend the life of the Commission
for a period of not to exceed one year.
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TITLE II—SAFE HOMES FOR WOMEN
SEC. 201, SHORT TITLE,

This title may be cited as the

Homes for Women Act of 1990,
Subtitle A—Interstate Enforcement
SEC. 211, INTERSTATE ENFORCEMENT.

(a) In GENERAL.—Part 1 of title 18, United
Stales Code, is amended by inserting after
chapter 110 the following:

“Chapter 110A—Violence Against Spouses

"Safe

“Sec. 2261, Traveling to commit spousal
abuse.

Interstate violation of protec-
tion orders.

Restitution,

Full faith and credit given to
protection orders.

“See. 2265. Definitions for chapter.
“§ 2261. Traveling to commil spousal abuse

“(a) Any person who travels or causes an-
other (including the intended victim) to
travel in interstate commerce, with the
intent to injure his or her spouse and who
either during the course of any such travel
or thereafter, violates a law of any State
concerning domestic or family violence,
shall be fined not more than $1,000 or im-
prisoned for not more than one year, or
both, in addition to any fine or term of im-
prisonment provided under State law. If no
fine or term of imprisonment is provided for
under the law of the State or territory
where the injury occurs, then a person vio-
lating this section shall be fined not more
than $1,000 or imprisoned for not more than
1 year.

“(b) For purposes of subsection (a), a law
concerning domestic or family violence in-
cludes laws specifically related to domestic
or family violence as well as State laws on
battery, assault, sexual assault, unlawful im-
prisonment, kidnapping, unlawful entry,
damage to property, and theft, where the
victim is the spouse of the offender.

“§ 2262, Interstate violation of protection orders

“(a) Any person who travels or causes an-
other (including the intended victim) to
travel in interstate commerce, with the
intent to violate a valid protection order
issued by a State, and a violation results,
shall be fined not more than $1,000, and im-
prisoned not more than 6 months, or both.

“(b) Any person who travels or causes an-
other (including the intended victim) to
travel in interstate commerce, with the
intent to violate a valid protection order
that has previously been violated, and a fur-
ther violation results, shall be fined not
more than $2,000, and imprisoned not more
than 1 year but not less than 3 months, or
both.

“(e¢) Any person who travels or causes an-
other (including the intended victim) to
travel in interstate commerce, with the
intent to violate a valid protection order
that has previously been violated, and seri-
ous bodily injury results, shall be fined not
more than $5,000, and imprisoned not more
than 5 years but not less than 6 months, or
both.

“§ 2263, Hestitution

“(a) In addition to any fine or term of im-
prisonment provided under this chapter,
and notwithstanding the terms of section
3663 of this title, the court shall order resti-
tution to the victim of an offense under this
chapter.

“(b)(1) The order of restitution under this
section shall direct that—

“Sec. 2262.

2263.
2264.

“Sec.
“Sec.
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“(A) the defendant pay to the victim the
full amount of the victim's losses as deter-
mined by the court, pursuant to subsection
(3); and

“(B) the United States Attorney enforce
the restitution order by all available and
reasonable means.

“(2) For purposes of this subsection, the
term ‘full amount of the victim’'s losses’ in-
cludes any costs incurred by the victim for—

“(A) medical services relating to physical,
psychiatric, or psychological care;

“(B) physical and occupational therapy or
rehabilitation; and

“(C) any income lost by the victim as a
proximate result of the offense; and

‘(D) any other losses suffered by the
victim as a proximate result of the offense.

“(3) Restitution orders under this section
are mandatory. A court may not decline to
issue an order under this section because
of —

*“(A) the economic circumstances of the
defendant; or

*(B) the fact that victim has, or is entitled
to, receive compensation for his or her inju-
ries from the proceeds of insurance,

“(4MA) Notwithstanding the terms of
paragraph (3), the court may take into ac-
count the economic circumstances of the de-
fendant in determining the manner in
which and the schedule according to which
the restitution is to be paid, including—

“(i) the financial resources and other
assets of the defendant;

“(ii) projected earnings and other income
of the offender; and

*“(iii) any financial obligations of the of-
fender, including obligations to dependents.

“(B) An order under this section may
direct the defendant to make a single lump-
sum payment, partial payment at specified
intervals, or payment in the form of services
rendered to persons or organizations.

*(C) In the event that the victim has re-
covered for any amount of loss through the
proceeds of insurance or any other source,
the order of restitution shall provide that
restitution be paid to the person who pro-
vided the compensation, but that restitution
shall be paid to the victim before any resti-
tution is paid to any other provider of com-
pensation.

“(5) Any amount paid to a victim under
this section shall be set off against any
amount later recovered as compensatory
damages by the victim in—

“(A) any Federal civil proceeding; and

“(B) any State civil proceeding, to the
extent provided by the law of the State.

“(¢) For purposes of this section, the term
‘vietim' includes any person who has suf-
fered direct physical, emotional, or pecuni-
ary harm as a result of a commission of a
crime under this chapter, including—

*{1) in the case of a victim who is under 18
yvears of age, incompetent or incapacitated,
the legal guardian of the victim or the vic-
tim’'s estate, another family member, or any
other person designated by the court; and

*(2) in the case of a victim who is de-
ceased, the representatives of the victim's
estate.”.

“§ 2264, Full faith and credit given to protection

orders

*“(a) Any protection order issued consist-
ent with the terms of subsection (b) by the
court of one State {the issuing State) shall
be accorded full faith and credit by the
court of another State (the enforcing State)
and enforced as if it were the order of the
enforeing State.
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“(b) A protection order made by a State is
consistent with the provisions of this sec-
tion only if—

(1) such court has jurisdiction under the
law of such State; and

*(2) before the order is issued, reasonable
notice and opportunity to be heard is given
to the person against whom the order is
sought, provided that, in the case of ex
parte orders, it shall be sufficient if provi-
sion is made in the order for notice and op-
portunity to be heard as soon as possible
after the order is issued, consistent with due
process.

“§ 2265, Definitions for chapter

"*As used in this chapter—

*(1) The term ‘spouse’ includes a present
or former spouse and any other person de-
fined as a spouse under, or otherwise pro-
tected under, the domestic or family vio-
lence laws of a State;

*(2) The term ‘'protection order’ includes
any injunction issued for the purpose of
preventing acts of one spouse against an-
other, including temporary and final orders
issued by civil and criminal courts, whether
obtained by filing an independent action or
as a pendente lite order in another proceed-
ing; and

*(3) The term ‘State’ includes a State of
the United States, the District of Columbia,
and any commonwealth, territory, or posses-
sion of the United States.”.

(b) TaBLE ofF CHapTErRs.—The table of
chapters for part 1 of title 18, United States
Code, is amended by inserting after the item
for chapter 110 the following:

“110A. Violence against SPOUSes .......oweinnn 2261.".
Subtitle B=Arrest in Spousal Abuse Cases
SEC. 221, STATES OR LOCALITIES THAT DISCRIMI.
NATE AGAINST ARREST IN CASES OF

FAMILY VIOLENCE.

(a) FamiLy VIOLENCE PREVENTION AND

SERVICES.—Section 303(a)2) of the Family
Violence Prevention and Services Act (42
U.S.C. 10402(a)(2)) is amended by adding at
the end thereof the following:
“No State or locality shall be entitled to a
grant under this title if, as a matter of
policy or law, it discriminates against vie-
tims of family violence by prohibiting or dis-
couraging the arrest of persons committing
family violence. Any application for a grant
pursuant to this section must certify that
the conditions of this paragraph are met, at-
taching copies of the relevant policy or laws.
Proof that a State or locality permits war-
rantless misdemeanor arrests based on prob-
able cause in domestic violence situations is
sufficient, but not necessary, to make the
showing required by this section that the
State or locality does not discriminate
against victims of family violence.”.

(b) Victims oF CRIME AcT oF 1984.—(1)
Section 1404(a)2) of the Victims of Crime
Act of 1984 (42 U.S.C. 10603(a)(3)) is amend-
ed by—

(A) striking "and” after the semicolon in
subparagraph (B);

(B) striking the period at the end of sub-
paragraph (C) and inserting *: and"; and

(C) adding al the end thereof the follow-
ing:
“(D) certify that the State does not dis-
criminate against victims of family violence,
as a matter of policy or law, by discouraging
or prohibiting the arrest of persons commit-
ting violence against spouses or other family
members.

Proof that a State or locality permits war-
rantless misdemeanor arrests based on prob-
able cause in domestic violence situations is
sufficient, but not necessary, to make the
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showing required by this section that the
State or locality does not discriminate
against victims of family violence.".

(2) The amendments made by this subsec-
tion shall take effect one year after the date
of enactment of this Act.

SEC, 222, ENCOURAGING ARREST POLICIES,

The Family Violence Prevention and Serv-
ices Act is amended by adding after section
311 the following:

“SEC. 312, ENCOURAGING ARREST POLICIES,

“(a) PurrosE.—To encourage States and
localities to treat spousal violence as a seri-
ous violation of criminal law, the Secretary
is authorized to make grants to eligible
States, municipalities, or local government
entities for the following purposes:

“(1) to centralize police enforcement of
laws against spousal or family violence, and
tracking of cases involving spousal or family
violence;

“(2) to centralize and coordinate prosecu-
tion of cases involving spousal or family vio-
lence in one group or unit of prosecutors;
and

"(3) to centralize judicial responsibility for
cases involving spousal or family violence in
one court or group of judges.

“(b) EriciBiLiTY.—(1) Eligible grantees are
those States, municipalities or other local
government entities that—

“(A) demonstrate, through arrest statis-
tics, that their laws or policies have been ef-
fective in significantly increasing the
number of arrests made of spouse abusers;
and

*(B) certify that their laws or official poli-
cies—

“(i) mandate arrest of spouse abusers
based on probable cause that violence has
been committed or mandate arrest of
spouses violating the terms of a valid and
outstanding protection order for the benefit
of one spouse from another spouse; or

“(ii) permit warrantless misdemeanor ar-
rests of spouse abusers and encourage the
use of that authority.

*(2) For purposes of this section, the term
‘protection order’ includes any injunction
issued for the purpose of preventing acts of
one spouse against another, including tem-
porary and final orders issued by civil and
criminal courts, whether obtained by filing
an independent action or as a pendente lite
order in another proceeding.

“(3) The eligibility requirements provided
in this section shall take effect one year
after the date of enactment of this section.

*(c) DELEGATION AND AUTHORIZATION.—The
Secretary shall delegate to the Attorney
General of the United States the Secre-
tary’s responsibilities for carrying out this
section and shall transfer to the Attorney
General from funds appropriated under sec-
tion 311 not in excess of $25,000,000 for
each fiscal year to be used for the purpose
of making grants under this section.

“(d) APPLICATION.—An eligible grantee
shall submit an application to the Secre-
tary. Such application shall—

(1) contain a certification by the chief
executive officer of the State, municipality,
or local government entity that the condi-
tions of subsection (b) are met;

*(2) describe the entity's plans to central-
ize or increase coordination in police depart-
ments, prosecutors’ offices, or the courts for
cases of spousal or family violence;

“(3) identify the agency or office or
groups of agencies or offices responsible for
carrying out the program; and
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“(4) identify goals to be met by the
planned increase in centralization and co-
ordination.

“(e) PrRIORITY.—In awarding grants under
this section, the Secretary shall give priori-
ty to a grantee that—

“(1) does not currently provide for cen-
tralized handling of cases involving spousal
or family violence in any one of the areas
listed in this subsection—police, prosecutors,
and courts; and

“(2) demonstrates a commitment to strong
enforcement of laws, and prosecution of
cases, involving spousal or family violence.

“(f) ReporTING.—Each grantee receiving
funds under this section shall submit a
report to the Secretary evaluating the effec-
tiveness of the plan described in subsection
(d)(2) and containing such additional infor-
mation as the Secretary may prescribe.

*(g) REGULATIONS.—No later than 45 days
after the date of enactment of this section,
the Secretary shall publish proposed regula-
tions implementing this section. No later
than 120 days after such date, the Secretary
shall publish final regulations implementing
this seetion.”.

Subtitle C—Funding for Shelters
SEC. 231, AUTHORIZATION,

Section 310 of the Family Violence Pre-
vention and Services Act (42 U.S.C. 10409) is
amended to read as follows:

“SEC. 310, AUTHORIZATION OF APPROPRIATIONS,

“(a) There are authorized to be appropri-
ated to carry out the provisions of this title,
$75,000,000 for each of the fiscal years 1991,
1992 and 1993.

“(b) Of the sums appropriated under sub-
section (a) of this section for any fiscal year,
not less than 60 percent shall be used by the
Secretary for making grants under section
303.".

Subtitle D—Judicial Training
SEC. 211, TRAINING PROGRAMS FOR JUDGES.

The Family Violence Prevention and Serv-
ices Act is amended by adding at the end
thereof the following:

“SEC, 311 TRAINING PROGRAMS FOR JUDGES,

“(a) From the sums authorized under this
title, the Attorney General shall provide
$200,000 to the State Justice Institute for
the purpose of developing model programs
to be used by the States in training judges
in the laws of the States on spousal abuse
and family violence.

“(b) In implementing this section, the At-
torney General shall direct that the State
Justice Institute insure that the model pro-
gram is developed in conjunction with, and
with comments from, law enforcement offi-
cials, victim advocates, recognized legal ex-
perts, and prosecutors.”.

TITLE IHI—=CIVIL RIGHTS
SEC. 301, CIVIL RIGHTS,

(a) FiNpINGS.—The Congress finds that—

(1) crimes motivated by the victim's
gender constitute bias crimes in violation of
the victim’s right to equal protection of the
laws, equal privileges and immunities under
the laws, and in violation of the victim's
right to be free from discrimination on the
basis of gender;

(2) current law provides a civil rights
remedy for gender crimes committed in the
workplace, but not on the street or in the
home;

(3) State and Federal criminal laws do not
adequately protect against the bias element
of gender crimes, which separates these
crimes from acts of random violence, nor do
they adequately provide victims the oppor-
tunity to vindicate their interests.
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(b) RigHTS, PRIVILEGES AND IMMUNITIES.—
All persons within the United States shall
have the same rights, privileges and immu-
nities in every State as is enjoyed by all
other persons to be free from crimes of vio-
lence motivated by the victim's gender, as
defined in subsection (d).

{c) CAUSE oF AcTION.—Any person, includ-
ing a person who acts under color of any
statute, ordinance, regulation, custom, or
usage of any State, who deprives another of
the rights, privileges or immunities secured
by the Constitution and laws as enumerated
in subsection (b) shall be liable to the party
injured, in an action for the recovery of
compensatory and punitive damages.

(d) DeFiniTiON.—For purposes of this sec-
tion, a “crime of violence motivated by the
victim's gender” means any rape, sexual as-
sault, or abusive sexual contact motivated
by gender-based animus.

VioLENCE AGAINST WoMEN—BILL OUTLINE
TITLE [—SAFE STREETS FOR WOMEN

A. Federal sex crime legislation

1. Doubles penalties for rape and aggra-
vated rape;

2, Creates new penalties for repeat sex of-
fenders;

3. Requires and expands victims restitu-
tion in sex crime cases.

B. High Intensity Violence Areas

1. Authorizes $300 million in law enforce-
ment grants—$200 million to the 40 most
dangerous areas in the country for women
and $100 million to all 50 states;

2. Grants include funds to increase pros-
ecution rates (notoriously low) by training
police and prosecutors; setting up special
units of police, prosecutors, and victim advo-
cates .to target violent crimes against
women.

C. Public Transit: Lights & Cameras

Earmarks capital improvement grants
from mass transit funding to increase light-
ing and camera surveillance at bus stops,
stations, and adjacent parking lots.

D. National Commission on Violent Crime
Against Women

Modeled on the AIDS Commission, this

group will help focus attention on increas-
ing crime rates against women.

TITLE II—SAFE HOMES FOR WOMEN

A. Interstate Enforcement

1. Creates federal penalties for spouse
abusers who cross state lines to continue
abuse or to violate an existing “stay away"
order;

2. Requires states to enforce the stay
away" orders that other states issue, as long
as the order meets certain minimum crite-
ria.

B. Arrest

1. Bars grants to states and loecalities that
discriminate against spouse abuse by having
a policy that discourages or prohibits arrest
of abusing spouses.

2. Provides grants to states and localities,
encouraging arrests of abusing spouses.

C. Funding/Grants

1. Doubles funding for battered women's
shelters;

2, Authorizes $25 million in law enforce-
ment grants including funds for prosecutors
and courts to develop special units devoted
to spouse abuse,
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TITLE III—CIVIL RIGHTS FOR WOMEN

A. Sex Crimes as "Bias” or “Hate" Crimes

1. Defines gender-motivated crimes, like
rape, as “bias” crimes, depriving victims of
equal rights.

B. Civil Rights

1. Creates a civil rights remedy, allowing
victims of sex crimes to bring a civil rights
case and, if gender-based animus is proven,
recover compensatory and punitive dam-
ages;

2. Modeled on longstanding civil rights
laws, (42 U.S.C. secs. 1981-1985) protecting
blacks from race-based attacks;

3. Rectifies inequity in current law that
provides a civil rights remedy for gender
crimes committed in the workplace, but not
if committed on the street or in the home;

4. Limited to gender-motivated crimes.

By Mr. PELL (by request):

S. 2755. A bill to provide for the par-
ticipation of the United States in the
European Bank for Reconstruction
and Development; to the Committee
on Foreign Relations.

EUROPEAN BANK FOR RECONSTRUCTION AND

DEVELOPMENT ACT
® Mr. PELL. Mr. President, by re-
quest, I introduce for appropriate ref-
erence a bill to provide for the partici-
pation of the United States in the Eu-
ropean Bank for Reconstruction and
Development.

This proposed legislation has been
requested by the Department of the
Treasury, and I am introducing it in
order that there may be a specific bill
to which Members of the Senate and
the public may direct their attention
and comments.

I reserve my right to support or
oppose this bill, as well as any suggest-
ed amendments to it, when the matter
is considered by the Committee on
Foreign Relations.

I ask unanimous consent that the
bill be printed in the Recorp at this
point, together with the letter from
the Acting General Counsel of the De-
partment of the Treasury to the Presi-
dent of the Senate, which was received
on June 12, 1990.

There being no objection, the mate-
rial was ordered to be printed in the
Record, as follows:

S. 2755

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

Sec. 201. This Act may be cited as the
“European Bank for Reconstruction and
Development Act”.

Sec. 301. Acceptance of Membership

The President is hereby authorized to
accept membership for the United States in
the European Bank for Reconstruction and
Development (hereinafter the “Bank™) pro-
vided for by the agreement establishing the
Bank (hereinafter the "Agreement”).

Sec. 401. Governor and Alternate Gover-
nor

(a) The President, by and with the advice
and consent of the Senale, shall appoint a
Governor of the Bank, an alternate for the
Governor, and a Director of the Bank.

(b) No person shall be entitled to receive
any salary or other compensation from the
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United States for services as a Governor or
Alternate Governor.

Sec. 501. Applicability of Bretton Woods
Agreements Act

The provisions of section 4 of the Bretton
Woods Agreements Act. as amended 59 Stat.
512, 22 U.S.C. 286D, shall apply with respect
to the Bank to the same extent as with re-
spect to the International Bank for Recon-
struction and Development and the Interna-
tional Monetary Fund. Reports with respect
to the Bank under paragraphs (5) and (6) of
subsection (b) of section 4 of the Bretton
Woods Agreements Act shall be included in
the first and subsequent reports made
thereunder, after the United States accepts
membership in the Bank.

Sec. 601. Federal Reserve Banks as De-
positories

Any Federal Reserve bank which is re-
quested to do so by the Bank may act as its
depository, or as its fiscal agent, and the
Board of Governors of the Federal Reserve
System shall exercise general supervision
over the carrying out of these functions.

Sec. T01. Subscription of Stock

(a) The Secretary of the Treasury is au-
thorized to subscribe on behalf of the
United States to 100,000 shares of the cap-
ital stock of the Bank; provided, however,
that the subscription shall be effective only
to such extent or in such amounts as are
provided in advance in appropriations Acts.

(b) There is hereby authorized to be ap-
propriated, without fiscal year limitation,
for payment by the Secretary of the Treas-
ury of the subscription of the United States
for those shares, [$1,167,010,000.00].

(¢) Any payment made to the United
States by the Bank as a distribution of net
income shall be covered into the Treasury
as a miscellaneous receipt.

Sec. B01. Jurisdiction of United States
Courts

For the purpose of any civil action which
may be brought within the United States,
its territories or possessions, or the Com-
monwealth of Puerto Rico, by or against the
Bank in accordance with the Agreement,
the Bank shall be deemed to be an inhabit-
ant of the Federal judicial district in which
its principal office or agency in the United
States is located, and any such action to
which the Bank shall be a party shall be
deemed to arise under the laws of the
United States, and the district courts of the
United States, including the courts enumer-
ated in section 460 of title 28, United States
Code, shall have original jurisdiction of any
such action. When the Bank is the defend-
ant in any action in a State court, it may, at
any time before the trial thereof, remove
such action into the appropriate district
court of the United States by following the
procedure for removal provided in section
1446 of title 28, United States Code.

Sec. 901. Effectiveness of Agreement

The Agreement, and particularly articles
[43] through [50], shall have full force and
effect in the United States, its territories
and possessions, and the Commonwealth of
Puerto Rico, upon acceptance of member-
ship by the United States in, and the estab-
lishment of, the Bank.

Sec. 1001, Securities Issued by Bank as
Exempt Securities; Report Filed With Secu-
rities and Exchange Commission

(a) Any securities issued by the Bank (in-
cluding any guarantee by the Bank, wheth-
er or not limited in scope) in connection
with raising of funds for inclusion in the
Bank's ordinary capital resources as defined
in article 7 of the Agreement and any secu-
rities guaranteed by the Bank as to both
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principal and interest to which the commit-
ment in article 6, paragraph 4, of the Agree-
ment is expressly applicable, shall be
deemed to be exempted securities within
the meaning of paragraph (a)(2) of section 3
of the Act of May 27, 1933, as amended (15
U.S.C. T7c), and paragraph (a)(12) of section
3 of the Act of June 6, 1934, as amended (15
U.S.C. T8¢). The Bank shall file with the Se-
curities and Exchange Commission such
annual and other reports with regard to
such securities as the Commission shall de-
termine to be appropriate in view of the spe-
cial character of the Bank and its oper-
ations and necessary in the public interest
or for the protection of investors.

(b) The Securities and Exchange Commis-
sion, acting in consultation with such
agency or officer as the President shall des-
ignate, is authorized to suspend the provi-
sions of subsection (a) at any time as to any
or all securities issued or guaranteed by the
Bank during the period of such suspension.
The Commission shall include in its annual
reports to Congress such information as it
shall deem advisable with regard to the op-
erations and effect of this section and in
connection therewith shall include any
views submitted for such purpose by any as-
sociation of dealers registered with the
Commission.

Sec. 1101. Technical Amendments

(a) The seventh sentence of paragraph 7
of section 5136 of the Revised Statutes of
the United States as amended 12 U.S.C. 24,
is further amended by striking out “or™
after “the African Development Bank,” and
inserting in lieu thereof a comma, and by in-
serting “or the European Bank for Recon-
struction and Development,” after “the
Inter-American Investment Corporation.”

(b) Section 51 of Public Law 91-599, as
amended 84 Stat. 1657; 22 U.8.C. 276c-2, is
furthered amended by striking out *‘and”
after "the African Development Bank,” and
inserting “and the European Bank for Re-
construction and Development,” after “the
Inter-American Investment Corporation™.

DEPARTMENT OF THE TREASURY,
Washington, DC, June 12, 1990.
Hon. DAN QUAYLE,
President of the Senale,
Washington, DC.

Dear Mg. PrResiDENT: Transmitted here-
with is a draft bill, "To provide for the par-
ticipation of the United States in the Euro-
pean Bank for Reconstruction and Develop-
ment.”

The draft bill authorizes the President (1)
to accept membership in the European
Bank for Reconstruction and Development
(the “Bank™) and (2) to subscribe to 100,000
shares of the Bank's capital stock, having a
par value of 1 billion European Currency
Units, the dollar amount of the U.S. contri-
bution being fixed at U.S. $1,167,010,000.

The Purpose and Structure of the Bank

The countries of Eastern Europe are un-
dergoing dramatic changes in their move-
ment towards market economies. The
United States and other democratic coun-
tries have responded to these changes with
strong offers of political and economic sup-
port. Much of this support has been in the
form of bilateral assistance,

In February, the Administration submit-
ted legislation to authorize assistance to
emerging democracies in Eastern Europe.
That legislation envisioned both bilateral
and multilateral support for those countries
in transition to market oriented economies.

Earlier this year, at the invitation of the
French Government, European and non-Eu-
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ropean countries began negotiations on a
multilateral effort, a new development
bank, to foster and promote economic re-
forms in Eastern Europe. On April 9, the ne-
gotiations were satisfactorily concluded
with agreement on a draft charter for the
European Bank for Reconstruction and De-
velopment.

The United States will have the largest
share, ten percent, of the capital stock of
the Bank. The European Economic Commu-
nity, its member countries, and the Europe-
an Investment Bank together will hold a
majority, 51 percent, of the capital stock of
the Bank.

The Bank will be a multilateral financial
institution with the mission of supporting
countries that are undergoing economic and
political reforms. Article 1 states the pur-
pose of the Bank as follows:

In contributing to economic progress and
reconstruction, the purpose of the Bank
shall be to foster the transition towards
open-market oriented economies and to pro-
mote private and entrepreneurial initiative
in the Central and Eastern European coun-
tries committed to and applying the prinei-
ples of multiparty democracy, pluralism,
and market economies.

In response, in part, to strong U.S. advoca-
¢y that the Bank's lending be primarily di-
rected to the private sector, it was agreed
(in Article 11 of the proposed Articles) that
at least sixty percent of the Bank's lending
would be devoted to the private sector, with
the balance available for infrastructure or
environmental loans supporting develop-
ment of the private sector or to public en-
terprises operating in a competitive fashion,
i.e., autonomous from the Government and
subject to bankruptey laws.

Another major goal for the United States
was to restrict the level of borrowing by the
Soviet Union. This has been accomplished
by limiting, for a three-year period, borrow-
ings by the Soviet Union to the amount of
its subseription to the paid-in capital of the
Bank, i.e., to an upper limit of approximate-
ly $210 million. Moreover, all such borrow-
ings must be directed either to finance the
private sector, to facilitate transition from
state-ownership to private ownership, or to
help state enterprises which are operating
competitively and are moving to participa-
tion in a market oriented economy. At the
end of this three year period, access by the
Soviet Union to the full borrowing program
will require approval by three-fourths of the
Governors representing eighty-five percent
of the voting power of the Bank.

The United States also proposed, and was
able to secure, a strong environmental focus
for the Bank's activities. The Bank is “to
promote in the full range of its activities en-
vironmentally sound and sustainable devel-
opment”. Article 2, paragraph 1(vii). The
Bank will carry out its operations “'by
making or participating in loans and provid-
ing technical assistance for the reconstruc-
tion or development of infrastructure, in-
cluding environmental programmes, neces-
sary for private sector development and the
transition to a market-oriented economy.”
Article 11, paragraph 1(v). Finally, Article
35, paragraph 2, requires the Bank to report
annually on the environmental impact of its
activities. The United States will seek adop-
tion within the Bank of environmental
impact assessment and other environmental
procedures, as well as appropriate staffing,
to ensure that environmental issues are
given full consideration.
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Capital Stock Subseription

The draft bill authorizes the Secretary to
subscribe to the full allotment of shares ap-
portioned to the United States—100,000
shares of capital stock. Each share of cap-
ital stock has a par value of 10,000 Europe-
an Currency Units. (An ECU is a unit of ac-
count, which is a basket of the twelve Euro-
pean Community countries, currencies.) The
United States was able to secure the right to
fix this subscription in dollars at a dollar/
ECU rate of U.S. $1.16701 per each ECU.

The United States will subscribe to
100,000 shares of capital stock, 30,000 of
which are “paid-in” shares and 70,000 “call-
able” shares. The total cost of the paid-in
shares will be $350,103,000. Under the
Bank's charter, each member must pay for
its paid in shares in five equal installments.
The Administration will thus seek an appro-
priation of $70,020,600, which will constitute
budget authority, annually over the five-
year period beginning with Fiscal Year 1991,
This will be funded within the Administra-
tion's $300 million request for Fiscal Year
1991 for the Special Assistance Initiative for
Eastern Europe. For callable capital, the
Administration will seek program limita-
tions of $163,381,400 in appropriations legis-
lation for each year of the same period.
Such program limitations will not constitute
budgetary authority. The draft bill there-
fore authorizes an appropriation of
$1,167,010,000 for the United States, paid-in
and callable shares.

It would be appreciated if you would lay
the proposed bill before the Senate. An
identical proposal has been transmitied to
the Speaker of the House of Representa-
tives.

The Office of Management and Budget
advises that there is no objection to the
presentation of this proposed bill to the
Congress and that its enactment would be in
accord with the program of the President.

Sincerely,
JEANNE S. ARCHIBALD,
Acting General Counsel.@

By Mr. BIDEN:

S. 2756. A bill to encourage national

law enforcement cooperation; to the
Committee on the Judiciary.
NATIONAL LAW ENFORCEMENT COOPERATION ACT
@ Mr. BIDEN. Mr. President, today I
am introducing the National Law En-
forcement Cooperation Act of 1990, a
bill to utilize the latest computer tech-
nology in the fight against violent
crime and illegal drug trafficking.

More than 16,000 local, State, and
Federal police agencies are currently
linked to the FBI's fugitive, missing
person and stolen property files
through the National Crime Informa-
tion Center [NCIC]. Since its estab-
lishment in 1967, NCIC has become
the most important cooperative initia-
tive in the history of law enforcement.
In 1988, the NCIC system helped to
locate more than 130,000 fugitives,
33,000 missing persons, and $1.1 billion
in stolen property.

NCIC is more than just an impor-
tant law enforcement tool. It is also a
critical tool in ensuring the safety of
police officers. Every time a police of-
ficer makes a routine traffic stop—one
of the most dangerous types of stops—
the officer checks NCIC to see if the
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car might harbor a wanted or danger-
ous person.

The 20-year-old NCIC system, how-
ever, needs to be significantly upgrad-
ed if it is to meet the needs of law
enforcement officers who face an in-
crease in the number and sophistica-
tion of drug traffickers and violent
criminals. State-of-the-art technology
exists that can dramatically increase
the accuracy of the FBI's criminal
records, cut the time that police offi-
cers must wait to receive criminal in-
formation, and improve the search ca-
pabilities to more effectively track
criminals.

This technology can also promote
civil liberties. By improving the accu-
racy and speeding the retrieval of
criminal history files, we can cut down
on the number of false arrests and de-
crease the time that innocent citizens
are delayed during routine traffic
stops.

Even more important, the technolo-
gy that police agencies will need to
take advantage of the FBI's updated
system could be purchased for ap-
proximately $2,500 per police cruiser,
less than the $10,000 many police de-
partments now pay for mobile police
radios.

The FBI, working with State and
local police agencies, has developed a
comprehensive plan—the so-called
NCIC 2000 project—that would allow
State and local agencies to tap into a
vastly enhanced FBI computer system.

Yesterday, the FBI and the Wil-
mington Police Department demon-
strated a prototype of the new NCIC
2000 system to dozens of police offi-
cials from Delaware, Pennsylvania,
New Jersey, and Maryland. These offi-
cials were unanimous in their assess-
ment that this new technology could
be an exceptionally valuable new tool
in the fight against violent crime and
drug trafficking.

The technology already exists to up-
grade the current NCIC system. It is
ready to go. Now, all we need to do is
provide funding.

That is why I am introducing the
National Law Enforcement Coopera-
tion Act of 1990, which will authorize
$78 million during the next 5 years to
implement the NCIC 2000 project.
This funding is needed for computer
software and hardware, site develop-
ment, and other operation costs.

With this new technology, innocent
citizens stopped for warrants issued on
others with similar names will be
cleared instantly, while criminals
using false identification or aliases will
be hauled off to jail.

I ask unanimous consent that a copy
of the bill be printed in the REcorp at
this time.

There being no objection, the bill
was ordered to be printed in the
REcoRD, as follows:
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5. 2756

Be it enacted by the Senate and House of
Representalives of the Uniled States of
America in Congress assembled,

SECTION 1. SHORT TITLE,

This act may be cited as the "National
Law Enforcement Cooperation Act of 1990".
SEC. 2, FINDINGS,

The Congress finds that—

(1) cooperation among Federal, State, and
local law enforcement agencies is critical to
an effective national response to the prob-
lems of violent crime and drug trafficking in
the United States;

(2) the National Crime Information
Center, which links more than 16,000 Feder-
al, State, and local enforcement agencies, is
the single most important avenue of coop-
eration among law enforcement agencies;

(3) major improvements to the National
Crime Information Center are needed be-
cause the current system—

(A) is more than twenty years old

(B) carries much greater volumes of en-
forcement information; and

(C) at this time is unable to incorporate
technological advances that would signifi-
cantly improve its performance; and

(4) the Federal Bureau of Investigation,
working with state and local law enforce-
ment agencies and private organizations,
has developed a promising plan, “NCIC
2000'", to make the necessary upgrades to
the National Crime Information Center
that should meet the needs of United States
law enforcement agencies into the next cen-
tury.

SEC. L AUTHORIZATIONS OF APPROPRIATIONS,

There are authorized to be appropriated
the following sums to implement the “"NCIC
2000 project:

(1) $17,000,000 for fiscal year 1991,

(2) $25,000,000 for fiscal year 1992;

(3) $22.000,000 for fiscal year 1993;

(4) $9,000,000 for fiscal year 1994; and

(5) such sums as may be necaessary for
fiscal year 1995.

SEC. 1. REPORT.

By February 1 of each fiscal year for
which funds for NCIC 2000 are requested,
the Director of the Federal Bureau of Inves-
tigation shall submit a report to the Com-
mittee on the Judiciary of the Senate and
House of Representatives that details the
progress that has been made in implement-
ing NCIC 2000 and a complete justification
for the funds requested in the following
fiscal year for NCIC 2000.e

By Mr. MOYNIHAN (for him-
self, Mr. PeLL, Mr. SimonN, Mr.
Dixon, Mr. AKAKA, Mr. LIEBER-
MAN, Mr. D’AmaTo, Mr.
WiLson, Mr. Gorg, Mr. DECoN-
cinI, and Ms. MIKULSKI):

S. 2757. A bill to amend the Foreign
Assistance Act of 1961 to authorize the
provision of medical supplies and
other humanitarian assistance to the
Lithuanian people to alleviate suffer-
ing during the current emergency; to
the Committee on Foreign Relations.

EMERGENCY ASSISTANCE FOR LITHUANIA

Mr. MOYNIHAN. Mr. President,
today Lithuanians are literally dying
in their fight for freedom. This fact
has received scant attention. Perhaps
our attention has been distracted by
the enormous changes taking place
around the world. But the fact is that,
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as a result of the Soviet blockade of
Lithuania, its people are suffering
from an increasingly serious shortage
of medical supplies. Factories outside
of Lithuania will not fullfill orders,
shipments are being sidetracked and
the Soviet authorities are starving the
Lithuanian Republic of the funds
needed to purchase vital supplies. Al-
ready there is a critical shortage of in-
sulin, anesthesia, penicillin, disinfect-
ants, and other indispensible items. I
understand that some diabetics have
already died. Disposable syringes and
supplies of surgical thread are running
out. Firsthand reports from Vilnius in-
dicate that surgeons are at the point
of conducting triage in emergency
rooms. There are also reports that
hospitals have nearly exhausted their
supply of filters for life-sustaining di-
alysis machines.

Thus, the Soviet blockade is, as I
have said, now a matter of life and
death. A small nation, a nation which
was a member of the League of Na-
tions and which negotiated treaties
with the Soviet Union as an equal, sov-
ereign state, is now attempting to
regain its freedom. Mr. President, we
must support its struggle to be free.
Stalin and Hitler traded pieces of Lith-
uania like they were chattel goods.
The incorporation of Lithuania into
the Soviet Union was an act of the
most blatant illegality. We have never
accepted that act and we must not ac-
quiesce to the Soviet blockade now.

Today I am introducing legislation
to provide to Lithuania -critically
needed humanitarian aid. This aid is
needed to protect the young, the old,
and the infirm from the devastating
effects of the Soviet blockade: medi-
cine, fuel for emergency vehicles, food,
and clothing. Other nations have of-
fered aid. Some have already sent it.
Yet we have done nothing. I believe
that President Gorbachev will ulti-
mately realize that Lithuania must go
free and will lift his blockade. We have
seen some positive moves in this direc-
tion in recent days. But until the
blockade is in fact lifted we must act
without delay to minimize the loss of
life in Lithuania. I am joined in intro-
ducing this legislation by my col-
leagues Senators PELL, S1iMON, DIXON,
Araka, LiEBerMAN, D'AMAaTO, WILSON,
Gore, DEConcini, and MIKULSKI. Mr.
President, I ask unanimous consent
that this proposed legislation be print-
ed in the RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 2757

Be it enacted by the Senate and House of
Representalives of the United States of
America in Congress assembled, That chap-
ter 9 of part I of the Foreign Assistance Act
of 1961 (relating to international disaster as-
sistance) is amended by adding at the end
thereof the following new section:

“SEc. 495L. LITHUANIAN EMERGENCY
REeELIEF.—(a)(1) The Congress recognizes

CONGRESSIONAL RECORD—SENATE

that prompt United States assistance is nec-
essary to alleviate the emergency existing in
Lithuania which has caused the Lithuanian
people to suffer a severe shortage of medi-
cal supplies and the basic necessities of life.

“(2MA) The Administrator of the agency
primarily responsible for carrying out part I
of this Act shall—

“(i) furnish, in accordance with the au-
thorities of this chapter, humanitarian as-
sistance for the relief of the Lithuanian
people during the existing emergency;

“(ii) solicit donations of humanitarian as-
sistance for Lithuania;

“(iii) cooperate with private relief agencies
attempting to provide humanitarian aid to
Lithuania; and

“(iv) immediately attempt to deliver hu-
manitarian assistance to Lithuania by the
most expeditious means available, including
deliveries by United States personnel, pro-
viding aid to private relief agencies or to
other governments with access to Lithuania,
or any combination of these means which
facilitates the most rapid transfer of hu-
manitarian assistance to Lithuania.

“{B) For purposes of this paragraph, the
term “humanitarian assistance’ includes—

*(i) fuel for emergency vehicles and medi-
cal facilities;

“(ii) water purification supplies, materials
for immunization, and other materials
needed to prevent the outbreak of conta-
gious diseases and to safeguard public
health;

“(iii) medical supplies; and

“(iv) food and clothing.

“(b)1) In addition to funds authorized to
be appropriated to carry out this chapter,
there are authorized to be appropriated to
the President $10,000,000 to carry out sub-
section (a)(2).

*(2) Funds appropriated pursuant to para-
graph (1) are authorized to remain available
until expended.

“(¢) The Congress urges the President im-
mediately to seek permission from the
Soviet Union to deliver humanitarian relief
directly to Lithuania without delay.”.
® Mr. DIXON. Mr. President, I am
pleased to join my distinguished col-
league, Senator MOYNIHAN, in intro-
ducing legislation to get medical assist-
ance to Lithuania.

This legislation seeks $10 million in
authorization for medical and humani-
tarian assistance for Lithuania and di-
rects the appropriate Federal agencies
to get moving in this effort to relieve
the considerable health crises facing
the Lithuanian people.

Soviet President Gorbachev's eco-
nomic embargo has also been a health
embargo. He has not just tried to stop
the flow of oil, gas, and food, but also
denied insulin, blood, and immuniza-
tion equipment. It is a cruel, and here-
tofore, unknown side of the embargo.

Senator MoyNiHAN and I, and
others, are committed to relieve the
suffering afflicting Lithuanians and
non-Lithuanians alike. The need for
insulin knows no ethnic categories.
President Gorbachev is engaged in the
slow death of his own Russian nation-
als—the very population for whom he
claims need protection from the demo-
cratic aspirations of the Lithuanian
majority.
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Mr. President, this is a very modest
proposal; $10 million of authorization
is a blip on the radar screen. But it can
have real benefit to those in need.
There is no doubt as to the need for
this assistance.

The ball is in President Gorbachev's
court. If he is serious in his efforts to
resolve the crisis in the Baltic States,
here is a perfect opportunity for him
to show his willingness to start down
the path toward resolution and peace.
I urge him to allow the provisions au-
thorized in this legislation to enter
Lithuania.

The United States has stood with
the Lithuanian people in their strug-
gle for independence. This Senator
has pledged to do all he can to effect
such a change in their status. This leg-
islation is an opportunity to show, in a
responsible way, that we are commit-
ted in word, and by action. I urge my
colleagues to support this legislation.e

By Mr. LEVIN (for himself, Mrs.
Kassepaum, Mr. Lucar, Mr.
Simon, Mr. Boren, Mr. MiITCH-
ELL, Mr. KoHL, Mr. RIEGLE, Mr.
Dopp, Ms. MIKULSKI, Mr.
Bipen, Mr. ExonN, Mr. COHEN,
Mr, DEConciNiI, Mr. REID, Mr.
GraHAM, Mr. PeLL, Mr. MoyNI-

HAN, Mr. Gorg, Mr. LAUTEN-
BERG, Mr. INoUYE, Mr. Sar-
BANES, Mr. BrabpLeEy, Mr.
WIRTH, Mr. Burpick, Mr. LIE-
BERMAN, Mr. AKAKA, Mr.
ROCKEFELLER, Mr, WARNER, Mr.
Rose, Mr. DomMEenNICI, Mr.

Leany, Mr. NunNN, Mr. METz-
ENBAUM, Mr. CRraNsTON, Mr.
Breaux, Mr. KEegrry, Mr.
CHAFEE, Mr. BRyaN, Mr. ApAMS,
Mr. KENNEDY, Mr. BUMPERS,
and Mr. SPECTER):

S.J. Res. 336. Joint resolution desig-
nating the week in 1990 which coin-
cides with the first visit of Nelson
Mandela to the United States after his
release from prison in South Africa as
“South African Freedom Week"; to
the Committee on the Judiciary.

SOUTH AFRICAN FREEDOM WEEK

Mr. LEVIN. Mr. President, we have
all been touched by recent develop-
ments in South Africa. The release of
Nelson Mandela was heralded around
the world as a positive step, and has
highlighted the possibility of a peace-
ful process to end apartheid and bring
about a democratic, nonracial society
in South Africa. Nelson Mandela's re-
lease was especially heartening to me
since I have repeatedly called for his
release and had written to him on a
number of occasions during his impris-
onment. The Levin-Kassebaum Free
Mandela resolution, which passed the
Senate October 10, 1984, expressed the
sense of the Senate that the Govern-
ment of South Africa should immedi-
ately release Nelson Mandela and
remove the banning orders imposed on
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Winnie Mandela. My resolution urging
the U.S. Ambassador to South Africa
to seek to meet with Nelson Mandela
was included in the Anti-Apartheid
Act enacted into law in 1986.

Mr. President, as you know, Mr.
Mandela will be visiting the United
States tomorrow, June 20 through
June 30. We should commemorate his
freedom, just as we deplored his im-
prisonment. Accordingly, today I am
joined with Senator KasseeauMm and 44
of our colleagues in sponsoring a reso-
lution declaring the week of Nelson
Mandela's visit “South African Free-
dom Week.”

Nelson Mandela, through his self-
lessness, symbolizes the courageous
fight of many South Africans against
the brutality of apartheid. In that
fight, the people of the United States,
expressing themselves through our
votes in the Congress, have stood
firmly on the side of freedom. Though
Nelson Mandela was imprisoned for
nearly 28 years, they could not lock
away his leadership, they could not
chain his character, and they could
not isolate his image. He became a
symbol, but he also remain a very real
human being, ready and willing to con-
tinue and complete a life's work.

Four years ago, the eminent persons
group was allowed to meet with
Nelson Mandela. In their report of
that meeting they noted that:

We were first struck by his physical au-
thority * * * he exuded authority, and re-
ceived the respect of all around him, includ-
ing his jailers * * * In our discussions,
Nelson Mandela also took care to emphasize
his desire for reconciliation across the divide
of color * * * He pledged himself anew to
work for a multiracial society to which all
would have a secure place * * * [Some argue
that his release would result in violence, but
we believe that]l Mr. Mandela's own voice
would appeal for calm. We believe his au-
thority would secure it. * * *

Mr. President, it did. It has. It will.

That the predictions of the eminent
persons group have been confirmed is
a tribute to the power of a person like
Nelson Mandela. But his power is not
just in the effect he has had on a
people—it is also reflected in the
affect he has had on individuals.

Nelson Mandela will be joined in his
visit to the United States by his wife
Winnie. In 1985, she wrote a letter to
the people of the world in the form of
a book. She called that book “Part of
My soul Went With Him."” As all
know, she has also suffered imprison-
ment, including solitary confinement
over the years. She described that ex-
perience in these words:

Those first few days are the worst in any-
one’s life—that uncertainty, that insecurity:
there is such a sense of hopelessness, the
feeling that this is now at the end. The
whole thing is designed to destroy you, not
only morally but physically as well.

But Winnie Mandela like her hus-
band, was not destroyed. She survived,
as he did. She endured, as he did. And
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both of them reaffirmed our faith in
redemption and renewal.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp the
letter which I wrote to Nelson Man-
dela in August 1988, and I also ask
unanimous consent that the joint reso-
lution be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

5.J. REs. 336

Whereas Nelson Mandela was jailed for
nearly 28 years in South Africa along with
other political prisoners;

Whereas Nelson Mandela has expressly
committed himself to ending the oppression
of apartheid and to establishing a democrat-
ic, nonracial society in South Africa,;

Whereas the anti-apartheid movement in
South Africa sets an example for racially
oppressed people in the fight for freedom
for all South Africans;

Whereas the people and the Congress of
the United States call on the Government
of South Africa to move swiftly to abolish
apartheid; and

Whereas the people of the United States
remain committed to the maintenance of
human rights and the principles of democ-
racy for all citizens without regard to color
and have condemned apartheid as a crime
against humanity: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the Uniled States of America
in Congress assembled, That the week in
1990 which coincides with the first visit of
African National Congress leader Nelson
Mandela to the United States after his re-
lease from prison in South Africa is desig-
nated as “South African Freedom Week",
and the President is authorized and request-
ed to issue a proclamation calling on the
people of the United States to observe the
week with appropriate ceremonies and ac-
tivities.

U.S. SENATE,
Washinglon, DC, 20510, August 5, 1988.
Mr. NELsoN MANDELA,
Pollsmoor Prison,
Capetown, South Africa.

Dear Mr. ManpeLa: You and your cause
have been the object of great admiration by
most members of the United States Con-
gress.

We have written you before but I am sure
the letters didn't reach you. We have also
adopted some resolutions, a couple of which
are enclosed.

Your steadfast will and determination on
behalf of the cause that you and most of
the world believe in will be long remem-
bered and revered. We hope that some day
you will again be free in a free country, but
in the absence thereof we want you to know
that you have achieved more in prison than
most of us could achieve in many lifetimes
walking about free.

Sincerely,
CARL LEVIN,

Mrs. KASSEBAUM. Mr. President, I
rise today in support of the joint reso-
lution to declare the week of Nelson
Mandela's visit “South African Free-
dom Week."

Nelson Mandela arrives in the
United States tomorrow for a 10-day
visit. Throughout his 27 years in
prison, Mr. Mandela demonstrated
great personal courage. His faith in a
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democratic and nonracial South Africa
has served as a beacon of hope for all
South Africans struggling against the
brutality of apartheid.

This is an encouraging time in South
Africa. With the release of Mr. Man-
dela, the unbanning of the African Na-
tional Congress, and the lifting of the
state of emergency in three provinces,
the South African Government has
clearly begun to move down the path
toward a new, truly free South Africa.
I deeply hope that the remaining pre-
conditions for negotiations—including
the freeing of all political prisoners—
will soon be met.

As Mr. Mandela arrives in the
United States, I believe that it is im-
portant that we recognize both his
struggle for freedom and his faith in a
democratic, nonracial South Africa by
declaring the week of his visit “South
African Freedom Week."”

Mr. SIMON. Mr. President, tomor-
row Nelson and Winnie Mandela will
arrive in the United States. And next
week the Congress will have the honor
of hearing Mr. Mandela's address
before a joint session of Congress. Mr.
Mandela's life—his courage and
achievement—embodies the difficult
struggle against apartheid and the
hope for a new nonracial, democratic,
and free South Africa. This resolution
designating “South African Freedom
Week"” honors the long struggle for
change in South Africa and Mr. Man-
dela's personal commitment, but it
also recognizes the fundamental
changes that must occur in South
Africa before even this great man is
truly free.

We join the American people in wel-
coming Nelson and Winnie Mandela to
the United States.

ADDITIONAL COSPONSORS

5. 160
At the request of Mr. THURMOND, the
names of the Senator from Pennsylva-
nia [Mr. HeEinz], and the Senator from
Kansas [Mr. DoLE] were added as co-
sponsors of S. 160, a bill to require the
construction of a memorial on Federal
land in the District of Columbia or its
environs to honor members of the
Armed Forces who served in World
War II and to commemorate U.S. par-
ticipation in that conflict.
S. 1515
At the request of Mr. MITCHELL, the
name of the Senator from Kansas
[Mrs. Kassepaum] was added as a co-
sponsor of S. 1515, a bill to amend the
Internal Revenue Code of 1986 to
permit private foundations and com-
munity foundations to establish tax-
exempt cooperative service organiza-
tions.
5. 1589
At the request of Mr. METZENBAUM,
the name of the Senator from Ohio
[Mr. GLENN] was added as a cosponsor
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of S. 1589, a bill to amend the Appa-
lachian Region Development Act of
1965 to include Columbiana County,
OH, as part of the Appalachian region.
5. 1878
At the request of Mr. GraHAM, the
name of the Senator from Tennessee
[Mr. Gorel was added as a cosponsor
of S. 1878, a bill to amend title XIX of
the Social Security Act to allow for
State matehing payments through vol-
untary contributions and State taxes.
5. 1933
At the request of Mr. Heinz, the
names of the Senator from Idaho [Mr.
McCLurgl, the Senator from Oregon
[Mr. Packwoopl, and the Senator
from Hawaii [Mr. Akaxal were added
as cosponsors of S. 1933, a bill to pro-
vide for the minting of coins in com-
memoration of the bicentennial of the
death of Benjamin Franklin and to
enact a fire service bill of rights and
programs to fulfill those rights.
5. 2070
At the request of Mr. KoHL, the
name of the Senator from Arizona
[Mr. DEConcINI] was added as a co-
sponsor of S. 2070, a bill to amend title
18, United States Code, to prohibit the
possession or discharge of a firearm in
a school zone.
5. 2222
At the request of Mr. BRADLEY, the
names of the Senator from Nevada
[Mr. REmp], the Senator from Missouri
[Mr. Bonpl, and the Senator from Ne-
braska [Mr. KErRreY] were added as co-
sponsors of S. 2222, a bill to amend the
Internal Revenue Code of 1986 with
respect to the tax treatment of pay-
ments under life insurance contracts
for terminally ill individuals.
5.2316
At the request of Mr. BRADLEY, the
name of the Senator from Nevada
[Mr. REIp] was added as a cosponsor
of S. 2316, a bill to amend the Agricul-
tural Act of 1949 to establish an equi-
table sugar price support program, and
to require the use of a tariff rate
quota to make this program effective.
5. 2591
At the request of Mr. Baucus, the
name of the Senator from Alabama
[Mr. HEFLIN] was added as a cosponsor
of S. 2591, a bill to amend title XVIII
of the Social Security Act to provide
relief from certain regulations relating
to physicians' services.
5. 2602
At the request of Mr. METZENBAUM,
the names of the Senator from New
Jersey [Mr. BrabreEy], the Senator
from Minnesota [Mr. DURENBERGER],
the Senator from Washington [Mr.
Apams], and the Senator from Illinois
[Mr. SimoN] were added as cosponsors
of S. 2602, a bill to amend the Public
Health Service Act to provide assist-
ance for biomedical and health serv-
ices research, treatment programs, and
for other purposes relating to Alzhei-
mer's disease and related disorders.
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5. 2677
At the request of Mr. LAUTENBERG,
the names of the Senator from Mary-
land [Mr. SarBANES], the Senator from
Rhode Island [Mr. PeLL], the Senator
from Maryland [Ms. MikvLskrl, the
Senator from New Jersey [Mr. Brap-
LEY], and the Senator from Wisconsin
[Mr. KonL] were added as cosponsors
of S. 26717, a bill to extend for 2 years
the operation of sections 599D and
599E of the Foreign Operations,
Export Financing, and Related Pro-
grams Appropriations Act, 1990.
S. 2699
At the request of Mr. RoTH, the
name of the Senator from Nebraska
[Mr. Exon] was added as a cosponsor
of S. 2699, a bill to amend title 31 of
the United States Code to restrict the
use of appropriations amounts avail-
able for definite periods.
5. 2723
At the request of Mr. BURNs, the
name of the Senator from Mississippi
[Mr. CocHrAN] was added as a cospon-
sor of S. 2723, a bill to amend the Rail
Passenger Service Act to authorize ap-
propriations for the National Railroad
Passenger Corporation and for other
purposes.
SENATE JOINT RESOLUTION 282
At the request of Mr. WiLson, the
names of the Senator from Rhode
Island [Mr. PeLL], the Senator from
Minnesota [Mr. BoscawiTz], and the
Senator from Vermont [Mr. JEFFORDS]
were added as cosponsors of Senate
Joint Resolution 282, a joint resolu-
tion to designate the decade beginning
January 1, 1990, as the “Decade of the
Child.”
SENATE JOINT RESOLUTION 298
At the request of Mr. THURMOND, the
name of the Senator from Florida
[Mr. Mack] was added as a cosponsor
of Senate Joint Resolution 298, a joint
resolution to provide for the erection
of a memorial in the Arlington Nation-
al Cemetery to honor U.S. combat
glider pilots of World War II.
SENATE JOINT RESOLUTION 306
At the request of Mr. Simon, the
names of the Senator from Rhode
Island [Mr. CHAFEE], the Senator from
Maine [Mr. CoHEN], and the Senator
from California [Mr. WiLson] were
added as cosponsors of Senate Joint
Resolution 306, a joint resolution to
designate the period commencing Oc-
tober 21, 1990, and ending October 27,
1990, as “National Humanities Week.”
SENATE JOINT RESOLUTION 320
At the request of Mr. LAUTENBERG,
the name of the Senator from Dela-
ware [Mr. RorH] was added as a co-
sponsor of Senate Joint Resolution
320, a joint resolution designating July
2, 1990, as “National Literacy Day.”
SENATE JOINT RESOLUTION 324
At the request of Mr. DoLg, the
names of the Senator from Oklahoma
[Mr. Bogrenl, the Senator from New
Jersey [Mr. BRADLEY], the Senator
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from Nevada [Mr. Bryanl, the Sena-
tor from Arkansas [Mr, BumpeRs], the
Senator from North Dakota [Mr. Bur-
pIck], the Senator from Montana [Mr.
Burnsl, the Senator from Indiana
[Mr. CoaTs], the Senator from Missis-
sippi [Mr. CocHRAN], the Senator from
Maine [Mr. CoHgN], the Senator from
North Dakota [Mr. CoNraD], the Sena-
tor from California [Mr. CRANSTON],
the Senator from South Dakota [Mr.
DascHiLE], the Senator from Connecti-
cut. [Mr. Dobppl, the Senator from New
Mexico [Mr. DomMEgNIci], the Senator
from Nebraska [Mr. Exon], the Sena-
tor from Washington [Mr. GoRrToNn],
the Senator from North Carolina [Mr.
Herms]l, the Senator from Kansas
[Mrs. Kassepaum], the Senator from
Massachusetts [Mr. KErrY], the Sena-
tor from Connecticut [Mr. LIEBER-
MAN], the Senator from Indiana [Mr.
Lucarl, the Senator from Florida [Mr.
Mack]l, the Senator from Ohio [Mr.
MEeTZENBAUM], the Senator from Maine
[Mr. MrirrcHELL], the Senator from
Georgia [Mr. Nunn], the Senator from
Michigan [Mr. RiIEGLE], the Senator
from West Virginia [Mr. ROCKEFEL-
LER], the Senator from New Hamp-
shire [Mr. Rubpman], the Senator from
Tennessee [Mr. Sasserl, the Senator
from Alabama [Mr. SHELBY], the Sena-
tor from Wyoming [Mr. SimpsoN], the
Senator from Pennsylvania [Mr. Spec-
TER], the Senator from Alaska [Mr.
STeEVENS] and the Senator from Idaho
[Mr. SymmMms], were added as cospon-
sors of Senate Joint Resolution 324, a
joint resolution to designate June 3,
1990, as “Week of the National Ob-
servance of the 50th Anniversary of
World War I11.”
SENATE CONCURRENT RESOLUTION 91

At the request of Mr. HATFIELD, the
name of the Senator from Washington
[Mr. Apams] was added as a cosponsor
of Senate Concurrent Resolution 91, a
concurrent resolution expressing the
sense of the Congress with respect to
archieving common security in the
world by reducing reliance on the mili-
tary and redirecting resources toward
overcoming hunger and poverty and
meeting basic human needs.

SENATE CONCURRENT RESOLUTION 125

At the request of Mr. CoHEgN, the
names of the Senator from Nebraska
[Mr. Exon], the Senator from Ala-
bama [Mr. SHELBY], the Senator from
Vermont [Mr. JErFForDs], the Senator
from Michigan [Mr. RiecLE], the Sen-
ator from Indiana [Mr. Coarsl, the
Senator from South Dakota [Mr.
PrEssLER], the Senator from South
Dakota [Mr. DascHLE], the Senator
from Minnesota [Mr. DURENBERGER]
and the Senator from Virginia [Mr.
WaARNER] were added as cosponsors of
Senate Concurrent Resolution 125, a
concurrent resolution expressing the
sense of Congress regarding adequate
funding for long-term health care
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services provided through the Medi-
care and Medicaid Programs.
SENATE CONCURRENT RESOLUTION 134
At the request of Mr. Heinz, the
name of the Senator from Illinois [Mr.
SimonN] was added as a cosponsor of
Senate Concurrent Resolution 134, a
concurrent resolution expressing the
sense of Congress concerning a 1991
White House Conference on Aging.
SENATE CONCURRENT RESOLUTION 138
At request of Mr. Mack, the names
of the Senator from Montana [Mr.
BuURNs], the Senator from New Hamp-
shire [Mr. Rupman], the Senator from
Missouri [Mr. Bonbpl, the Senator
from Tennessee [Mr. Gorg], the Sena-
tor from Virginia [Mr. Rosg], the Sen-
ator from Iowa [Mr. HARKIN], the Sen-
ator from Wisconsin [Mr. KoHL], the
Senator from Hawaii [Mr. Akaxal, the
Senator from Hawaii [Mr. INOUYE],
the Senator from Rhode Island [Mr.
PeLL], the Senator from South Dakota
[Mr. PgressrLer], the Senator from
Washington [Mr. Abpams], the Senator
from Nebraska [Mr. Exon], the Sena-
tor from New York [Mr. D'AmaTo],
the Senator from Arizona [Mr.
McCain], the Senator from Massachu-
setts [Mr. KErry], the Senator from
Washington [Mr. GorToN], the Sena-
tor from Minnesota [Mr. DUREN-
BERGER], the Senator from Oklahoma
[Mr. Boren], the Senator from Louisi-
ana [Mr. Breaux], the Senator from
West Virginia [Mr. RockKereLLER], and
the Senator from New York [Mr.
MovyNIHAN] were added as cosponsors
of Senate Concurrent Resolution 138,
a concurrent resolution expressing the
sense of the Senate that contacts be-
tween the United States and the Pal-
estine Liberation Organization should
be suspended if the PLO has not taken
certain actions.
SENATE RESOLUTION 231
At the request of Mr. BRADLEY, the
name of the Senator from Kentucky
[Mr. McConNELL] was added as a co-
sponsor of Senate Resolution 231, a
resolution urging the submission of
the Convention on the Rights of the
Child to the Senate for its advice and
consent to ratification.
SENATE RESOLUTION 288
At the request of Mrs. KASSEBAUM,
the name of the Senator from Ver-
mont [Mr. JEFFORDS] was added as a
cosponsor of Senate Resolution 288, a
resolution expressing the sense of the
Senate regarding the reopening of uni-
versities in the West Bank and Gaza
without delay.
SENATE RESOLUTION 298
At the request of Mr. GraHaMm, the
names of the Senator from Kansas
[Mrs. Kassepaum], the Senator from
New Jersey [Mr. BrabLEY], and the
Senator from Illinois [Mr. Simon]
were added as cosponsors of Senate
Resolution 298, a resolution to express
the sense of the Senate that efforts to
investigate and prosecute financial in-
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stitution crimes should be

funded.

fully

AMENDMENT NO. 1672

At the reguest of Mr. McCONNELL,
the name of the Senator from Maine
[Mr. CoHEN] was added as a cosponsor
of amendment No. 1672 intended to be
proposed to S. 1970, a bill to establish
constitutional procedures for the im-
position of the sentence of death, and
for other purposes.

AMENDMENT NO. 2024

At the request of Mr. HeInz, the
names of the Senator from New York
[Mr. Moyn~niHAN], the Senator from
New York [Mr. D'AMmaTo], the Senator
from Nevada [Mr. Bryan], and the
Senator from Arizona [Mr. DECoON-
ciNi] were added as cosponsors of
amendment No. 2024 proposed to S.
566, a bill to authorize a new corpora-
tion to support State and local strate-
gies for achieving more affordable
housing, to increase home ownership,
and for other purposes.

At the request of Mr. SANFORD, his
name was added as a cosponsor of
amendment No. 2024 proposed to S.
566, supra.

At the request of Mr. Granam, his
name was added as a cosponsor of
amendment No. 2024 proposed to S.
566, supra.

SENATE CONCURRENT RESOLU-
TION 139—RELATIVE TO A
UNITED STATES-MEXICO FREE
TRADE AGREEMENT

Mr. DECONCINI submitted the fol-
lowing concurrent resolution; which
was referred to the Committee on Fi-
nance:

S. Con. REs. 139

Whereas Mexican President Carlos Sali-
nas de Gortari has initiated and implement-
ed critical economic reforms to drastically
reduce Mexico's annual inflation rate and to
reduce the country’s foreign debt:

Whereas bilateral trade between the
United States and Mexico, our third largest
trading partner, topped $52 billion in 1989,
with United States exports more than dou-
bling between 1986 and 1989 from $12.4 bil-
lion to $25 billion:

Whereas Lhe United States and Mexico
are committed to the success of the multi-
lateral trade negotiations presently being
conducted at the Uruguay Round of the
General Agreement on Tariffs and Trade,
particularly in regard to agriculture, tex-
!.iles‘ intellectual property rights, and serv-
ices;

Whereas cooperation between the United
States and Mexico on antinarcotics efforts
has steadily improved since President Sali-
nas de Gorlari took office;

Whereas the United States and Mexico
have entered into two important framework
agreements during the past 3 years which
have assisted in improving their bilateral
trade and investment relationship;

Whereas during the 30th Mexico-United
States Interparliamentary Conference on
May 25 and 26, 1990, both the United States
and Mexican delegates agreed that before
the United States and Mexico enter into a
free trade agreement, they must first estab-
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lish consultative talks in order to explore
the possibility of a free trade agreement and
to report back to both administrations;

Whereas the world economie picture is
rapidly changing with the opening of the
Soviet Union and Eastern Europe, negotia-
tions on a 1992 European Community, and
the continued expansion of the Pacific rim
countries;

Whereas Congress plays a critical role in
the formulation and approval of any United
States free trade agreement: Now, there-
fore, be it

Resolved by the Senate (the House of Rep-
resentatives concurringl), That it is the
sense of the Congress that—

(1) President Bush and President Salinas
de Gortari be commended for their decision
on June 11, 1990, to move in a timely fash-
ion toward negotiations on trade, invest-
ment, and other areas of mutual concern in
order to explore the possibility of a United
States-Mexico Free Trade Agreement;

(2) the essential role of Congress in the
enactment of a free trade agreement be rec-
ognized, and that the United States Trade
Representative should, throughout the ne-
gotiating process, consult closely with Mem-
bers of Congress representing key constitu-
encies who would be affected by such agree-
ments; and

(3) the United States Trade Representa-
tive should include the following issues in
discussions with the Minister of Commerce
and Industrial Development of Mexico:

(A) the consideration of both maero- and
micro-economic factors which might prove
an obstacle to a free trade agreement as well
as the effect such as agreement might have
on the United States economy;

(B) nontariff as well as tariff barriers; and

(C) an assessment of other issues, includ-
ing labor force issues, intellectual property
rights, environmental and health concerns,
law enforcement and narcotics, agriculture,
and infrastructure.

Mr., DECONCINI. Mr. President, we
had the opportunity last week to wit-
ness what 1 believe is the start of a
historic process between the United
States and Mexico—the opening of
preliminary discussions on a free trade
agreement. During his recent visit to
Washington, Mexican President
Carlos Salinas de Gortari lobbied
President Bush, Members of Congress,
as well as American corporate leaders
on the advantages of an agreement
that would, among other things, elimi-
nate trade barriers and import quotas.

Specifically, President Bush and Sa-
linas have directed United States
Trade Representative Carla Hills and
Mexican Commerce Minister Dr.
Jaime Puche, to begin the necessary
preparatory work toward negotiations
for a free trade agreement. This pre-
liminary work will be presented to the
two Presidents before they meet in
Mexico in December.

Representing a State that shares a
400-mile border with Mexico, I am well
aware of the strong social, cultural,
and religious relationships the citizens
of our two countries enjoy. Having
grown up in Tucson, less than 2 hours
from the Mexican border, I have many
lifelong friends of Mexican heritage.
Nevertheless, as many of my col-
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leagues will attest, I have not hesitat-
ed to speak out in this body on Mexi-
co's lack of cooperation in the past
with United States antidrug efforts
and the Mexican military, law enforce-
ment, and government's failure to ad-
dress corruption.

Last year the Senate adopted a reso-
lution I introduced that commended
President Salinas for his antidrug and
anticorruption efforts and challenged
Mexico to improve its record in this
critical area.

Mr. President, earlier this month I
traveled to Mexico City at the invita-
tion of President Salinas and the
United States-Mexico Chamber of
Commerce. The distinguished chair-
man of the House Agriculture Com-
mittee, Kik1r pE LA Garza, and I, ex-
changed views with President Salinas
on the possibility and direction of a
United States-Mexico free trade agree-
ment. I told President Salinas I would
do my best in Congress to build sup-
port for such an agreement. As we are
well aware, final approval on any pro-
posed free trade agreement rests with
Congress.

Today I am submitting a sense-of-
the-Congress resolution concerning
the start of preliminary talks between
the United States and Mexico on a
free-trade agreement. My resolution
recognizes the economic accomplish-
ments of the Salinas Government. It
recognizes that bilateral trade between
our two nations topped $52 billion in
1989, with U.S. exports more than
doubling between 1986 and 1989, from
$12 to $25 billion. My current resolu-
tion also acknowledges the importance
of the ongoing Uruguay round of the
GATT negotiations and the substan-
tive economic changes taking place in
Western and Eastern Europe. Most im-
portant, my concurrent resolution
stresses the essential role of Congress
in the enactment of a free trade agree-
ment and directs the U.S. Trade Rep-
resentative to consult closely with
Members of Congress during the nego-
tiating process.

Although I am generally supportive
of the concept of a United States-
Mexico free-trade agreement, I believe
there are critical issues that must be
taken into consideration during the
formulation of such an agreement.
This concurrent resolution stipulates
that the United States Trade Repre-
sentative include a number of issues in
her discussions with Mexican officials,
including: labor, environment and
health, law enforcement and narcotics,
and agriculture. As you known, I have
a particular interest in Mexico’s level
of cooperation in the war against
drugs, and I will continue to monitor
that cooperation in this vital area.

Mr. President, a free-trade agree-
ment is not going to happen overnight.
I commend President Bush and Presi-
dent Salinas for initiating the process
and I hope to work with them. This
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resolution urges the President to in-
clude Congress as a player in the nego-
tiation process of a United States-
Mexico free trade agreement.

I urge my colleagues to cosponsor
this concurrent resolution.

AMENDMENTS SUBMITTED

NATIONAL HOUSING ACT

INOUYE AMENDMENT NO. 2025

Mr. CRANSTON (for Mr. INOUYE)
proposed an amendment to the bill (S.
566) to authorize a new corporation to
support State and local strategies for
achieving more affordable housing; to
increase home ownership; and for
other purposes; as follows:

At the appropriate place insert:

Section 109 of the Housing and Communi-
ty Development Act of 1974 (42 U.S.C. 5309)
is amended by adding at the end the follow-
ing new subsection:

*(d) The provisions of this section and sec-
tion 104(b)(2) which relate to discrimination
on the basis of race shall not apply to the
provision of assistance by grantees under
this title to the Hawaiian Home Lands.".

GRAHAM AMENDMENT NO. 2026

Mr. GRAHAM proposed an amend-
ment to the bill S. 566, supra, as fol-
lows:

At the appropriate place in the bill insert
the following:

“In determining the Performance Funding
System utility subsidy for public housing
agencies, the Secretary shall include a cool-
ing degree day adjustment factor. The
method by which a cooling degree day ad-
justment factor is included shall be identical
to the method by which the heating degree
day adjustment factor is included.”.

WALLOP AMENDMENT NO. 2027

Mr. WALLOP proposed an amend-
ment to the bill S. 566, supra, as fol-
lows:

At the end, add the following:

SECTION 1. DENOMINATIONS. SPECIFICATIONS,
AND DESIGN OF COINS,

Subsection (d)(1) of section 5112 of title
31, United States Code, is amended by strik-
ing the fourth sentence.

SEC. 2. DESIGN CHANGES REQUIRED FOR CERTAIN
COINS,

Subsection (d) of section 5112 of title 31,
United States Code, is amended by adding
at the end the following new paragraph:

“(3) The design on the reverse side of the
half dollar, quarter dollar, dime coin, 5-cent
coin and one-cent coin shall be selected for
redesigning. One or more coins may be se-
lected for redesign at the same time, but the
first redesigned coin shall have a design
commemorating the two hundredth anni-
versary of the United States Constitution
for a period of 2 years after issuance. After
than 2-year period, the bicentennial coin
shall have its design changed in accordance
with the provisions of this subsection. Such
selection, and the minting and issuance of
the first selected coin shall be made not
later than 1 year after the date of the enact-
ment of this paragraph. All such redesigned
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coins shall conform with the inscription re-
quirements set forth in paragraph (1) of
this subsection.”

SEC. 3 DESIGN OF OBVERSE SIDE OF COINS.

Subsection (d) of section 5112 of title 31,
United States Code, is amended by adding
at the end the following new paragraph:

*“(4) Subject to paragraph (2), the design
on the obverse side of the half dollar, quar-
ter dollar, dime coin, 5-cent coin, and one-
cent coin shall contain the likenesses of
those currently displayed and shall be con-
sidered for redesign. All such coin obverse
redesigns shall conform with the inscription
requirements set forth in paragraph (1) of
this subsection.”.

SEC. L SELECTION OF DESIGNS,

The design changes for each coin author-
ized by the amendments made by this Act
shall take place at the discretion of the Sec-
retary and shall be done at the rate of one
or more coins per year, to be phased in over
6 years after the date of the enactment of
this Act. In selecting new designs, the Secre-
tary shall consider, among other factors,
thematic representations of the following
constitutional concepts: freedom of speech
and assembly; freedom of the press: right to
due process of law: right to a trial by jury;
right to equal protection under the law;
right to vote; themes from the Bill of
Rights; and separation of powers, including
the independence of the judiciary. The de-
signs shall be selected by the Secretary
upon consultation with the United States
Commission on Fine Arts,

SEC. 3 REDUCTION OF THE NATIONAL DERT.

Subsection (a)1) of section 5132 of title
31, United States Code, is amended by in-
serting after the third sentence the follow-
ing: “Any profits received from the sale of
uncirculated and proof sets of coins shall be
deposited by the Secretary in the general
fund of the Treasury and shall be used for
the sole purpose of reducing the national
debt.”.

GRAHAM AMENDMENT NO. 2028

Mr. GRAHAM proposed an amend-
ment to the bill S, 566, supra; as fol-
lows:

On page 481, line 15, strike “shall” and
insert the following: “may, subject to the
availability of appropriations for contract
amendments for the purposes of this subsec-
tion,".

LIEBERMAN AMENDMENT NO.
2029

Mr. LIEBERMAN proposed an
amendment to the bill S. 566, supra, as
follows:

At the appropriate place, insert the fol-
lowing new title:

TITLE —FEDERAL GOVERNMENT CO-
OPERATIVE PROGRAM WITH THE
ADVANCED BUILDING CONSORTIUM

SEC. . SHORT TITLE,

This title may be cited as the “Advanced
Building Consortium Act".

SEC. . FINDINGS,

The Congress finds that—

(1) there is a growing shortage of afford-
able housing for newly formed households,
low- and moderate-income families and the
homeless;

(2) one significant reason for this critical
shortage is the high cost of constructing
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new housing or renovating existing build-
ings;

(3) recent technological advances could be
applied to the design, construction, mainte-
nance and operations of buildings which
could significantly reduce costs;

(4) the unique characteristics of the build-
ing industry, which is highly diversified and
composed primarily of small businesses that
are continually confronted with a wide vari-
ety of financial, technical and regulatory
uncertainties, make it difficult for those re-
sponsible for the design, construction, in-
stallation, operation, maintenance and fi-
nancing of buildings to assume additional
uncertainties and risks which they associate
with innovative building technologies;

(5) the Federal Government has a respon-
sibility, as the owner and operator of the
Nation’s largest inventory of buildings in
every geographical region, to seek reduc-
tions in the costs of constructing and oper-
ating buildings;

(6) the Federal Government has expended
hundreds of millions of dollars in support of
research and development of technologies
that could be applied to buildings, but the
results of that research are not applied to
the Federal Government's buildings because
the current procurement system makes it
difficult for new building technologies to
compete successfully with conventional
technologies;

(7) the building industry, which has his-
torically accounted for a significant portion
of the gross national product, is now con-
fronted with increasing foreign competition
that threatens domestic companies in im-
portant market sectors, with corresponding
substantial losses in employment;

(8) current institutional . constraints
impose high costs and require as much as 20
years to obtain the necessary market accept-
ance of new building technologies and
therefore inhibit the private sector of the
economy from investing in such worthwhile
endeavors;

(9) the development of a cooperative pro-
gram between the Federal Government and
a responsible entity representing leaders of
the building industry who are concerned
with improving the above described condi-
tions and capable of providing expertise and
leadership to provide for the introduction,
use and evaluation of cost-saving technolog-
ical innovations in new and existing build-
ings owned and operated by the Federal
Government, could facilitate the introduec-
tion and the early use of such cost saving in-
novative building technologies by Federal,
State and local public agencies and by the
private sector of the economy;

(10) while a new cooperative program of
the Federal Government and the building
industry is needed to facilitate introduction
of technological innovations, various private
organizations and institutions, private in-
dustry, labor, and Federal and other govern-
mental agencies and other entities are pres-
ently engaged in building research, technol-
ogy development, testing and evaluations
and information dissemination and these ca-
pabilities should be effectively utilized
wherever possible and appropriate in the
implementation of this Act; and

(11) an authoritative nongovernmental in-
strumentality needs to be created by the
Federal Government to address the prob-
lems and issues described in this section,
with the advice and assistance of the vari-
ous sectors of the building community, in-
cluding labor and management, technical
experts in building science and technology
and State and local governments.
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SEC. . CONSORTIUM AUTHORIZATION,

(a) EstaBLISHMENT.—There is established,
for the purposes described in section ., an
appropriate nonprofit, nongovernmental in-
strument to be known as the Advanced
Buildings Consortium (hereafter referred to
as the “Consortium"), which shall not be an
agency or establishment of the United
States Government. The Consortium shall
be subject to the provisions of this title and,
to the extent consistent with this title, to
the District of Columbia Nonprofit Corpora-
tion Act.

(b) Direcrors.—The Consortium shall
have a Board of Directors (hereafter re-
ferred to a the “Board’) consisting of not
less than 15 nor more than 21 members who
shall be appointed by the Secretary of
Housing and Urban Development, in consul-
tation with cooperating Federal agencies,
from among senior executives representing
the various segments of the building com-
munity of the various regions of the coun-
try with extensive experience in building in-
dustries, including (1) representatives of the
building industry, produect manufacturers,
and experts in health, fire and safety, and
(2) members representative of the public in-
terest highly experienced in building tech-
nologies, including architects, professional
engineers and representatives of consumer
organizations. No Federal official shall be a
member of the Board. Members of the
Board shall not participate in any delibera-
tions of the Board affecting technologies or
related matters where they hold a financial
interest or membership in, or employment
by, or receive other compensation from, any
company, association, or other group associ-
ated with the manufacture, distribution, in-
stallation, or maintenance of the building
products, equipment, systems, subsystems,
or other construction materials and tech-
niques associated with the building technol-
ogy under consideration or with the conven-
tional technology for which the new tech-
nology may be a substitute.

(c) No Stock.—The Consortium shall have
no power to issue any shares of stock or to
declare or pay any dividends., No part of the
income or assets of the Consortium shall
inure to the benefit of any director, officer,
employee or other individual except as
salary or reasonable compensation for serv-
ices.

(d) PoriticaL ConTRIBUTIONS.—The Con-
sortium shall not contribute to or otherwise
support any political party or candidate for
elective public office.

SEC. . CONSORTIUM FUNCTIONS AND RESPONSI-
BILITIES

(a) In GeNErAL.—The Consortium shall
conduct research involving, and take actions
to facilitate and promote the use of, new,
cost-saving building technologies. In carry-
ing oul its activities, the Consortium shall—

(1) select and evaluate new building tech-
nologies, including energy cost savings tech-
nologies, that conform to recognized per-
formance criteria and meet test standards
for maintenance of life, safety, health, and
public welfare when used in occupied build-
ings;

(2) conduet needed investigations in direct
support of paragraph (1);

(3) conduct economic analyses of proposed
new technologies when produced and in-
stalled in buildings at volumes associated
with comparable conventional technologies;

(4) in collaboration with cooperating Fed-
eral agencies, advise building designers, in-
stallers, subcontractors, contractors and su-
pervising officials responsible for buildings
in the appropriate design and use of the in-
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novative building technology incorporated
in federally owned or operated buildings;

(5) in collaboration with cooperating Fed-
eral agencies, monitor and evaluate the per-
formance of new building technologies for
at least 1 year after installation and build-
ing occupancy; and

(6) assemble and disseminate technical
data and other information directly related
to activities described in paragraphs (1)
through (5) of this subsection.

(b) DELEGATION AND MONITORING.—The
Consortium, in exercising its functions and
responsibilities described in subsection (a)
of this section, shall—

(1) assign and delegate to the maximum
extent possible, responsibility for conduct-
ing each of the activities described in sub-
section (a) to private organizations, institu-
tions, agencies, and Federal and other gov-
ernmental entities that have a demonstrat-
ed capacity to exercise or contribute to the
exercise of such responsibility,

(2) monitor the performance achieved
through assignment and delegation, and

(3) when deemed necessary, reassign and
delegate such responsibility.

(¢) ConsisTeENcY WiTH OTHER Law.—The
Consortium, in exercising its functions and
responsibilities under subsections (a) and
(b) of this section, shall—

(1) assure to the extent possible that its
actions and recommendations are consistent
with nationally recognized performance cri-
teria, standards, and other technical provi-
sions of Federal, State, and local building
codes and regulations and conform with
generally accepted community and environ-
mental standards; and

(2) consult with the Department of Jus-
tice and other agencies of Government to
the extent necessary to insure that the na-
tional interest is protected and promoted in
the exercise of its functions and responsibil-
ities.

SEC. . FEDERAL PARTICIPATION,

(a) CooPERATIVE PROGRAM.—The Secretary
of Housing and Urban Development, the
Secretary of Defense, the Secretary of Agri-
culture, the Secretary of Energy, and the
Administrator of General Services, and
other departments, agencies and establish-
ments of the Federal Government having
responsibility for more than 1,000 buildings
or for operating buildings at an annual cost
of at least $1.000,000 shall participate in a
cooperative program with the Consortium
to develop and implement programs to in-
corporate one or more of the recommended
new technologies in a new or existing build-
ing within each department. The initial se-
lection of the new technology and the spe-
cific building project in which the new tech-
nology will be incorporated shall be deter-
mined jointly by the cooperating Federal
agency and the consortium within 1 year
after the date of enactment of this Act. The
technology selected shall be appropriate to
the building selected, and its intended uses,
and shall offer maximum opportunity to
demonstrate cost savings.

(b) REQUIRED ASSURANCES.—Upon agree-
ment between the Federal agency and the
Consortium with respect to the selection of
the appropriate technology and the sched-
ule of necessary work, the Consortium
shall—

(1) provide the Federal agency with a 5-
year guarantee from the technology manu-
facturer that all necessary corrections to
the technology will be made in the design,
installation, and maintenance of the tech-
nology and that all malfunctions will be re-



14578

paired without delay and thatl the technolo-
gy manufacturer will be responsible for re-
moval of the technology in the event of its
failure to perform as required;

(2) provide the Federal agency and its offi-
cials responsible for constructing or ren-
ovating the buildings utilizing the new tech-
nology. as well as the designers, installers,
subcontractors and contractors responsible
for the design, construction or renovation of
the buildings utilizing the new technology
with the technical information necessary to
assure the most appropriate use of the new
technology;

(3) in collaboration with the Federal
agency, monitor and evaluate the perform-
ance of the new technology; and

(4) prepare reports to be made available to
public agencies at all levels of government,
to the industry and to the public on the per-
formance of the new technology.

(c) PROCUREMENT WalverR.—Each Federal
agency participating in this program is au-
thorized to waive the applicability of pro-
curement laws or regulations and deem the
Consortium to be a sole source of the
agreed-upon new technology for the select-
ed building or facility, Competitive bidding
for all other work in the selected building or
facility shall conform with Federal building
procurement regulations.

(d) Ser-AsipE.—Each Federal agency par-
ticipating in this cooperative program shall
set aside special funds in its annual appro-
priated building construction and renova-
tion budget, in an amount not exceeding
$1,000,000 in any fiscal year Lo provide for
the costs of testing, monitoring, and evalu-
ating the new technologies employed in this
program.

(e) AnnvaL REeporT.—Each participating
Federal agency shall report annual to the
Congress or its efforts to implement the
purpose of this Act.

SEC. L AUTHORIZATION,

There are authorized to be appropriated
to the Consortium an amount not Lo exceed
$500,000 for each of the first 2 years of the
Consortium’s operation. Such funds shall
remain available to the Consortium until
expended.

SECL . ANNUAL REPORT.

The Consortium shall submit an annual
report for the preceding yvear to the Presi-
dent for transmittal to the Congress within
60 days of its receipt. The report shall be a
comprehensive and detailed report of the
Consortium’s operations, activities, financial
condition, and accomplishments under this
title and of the extent of the cooperation re-
ceived from participating Federal agencies,
and may include recommendations as the
Consortium deems appropriate.

CRANSTON AMENDMENT NO.
2030

Mr. CRANSTON proposed an
amendment to the bill S. 566, supra; as
follows:

On page 309, line 6, strike “and".

On page 309, line 12, strike the period and
insert **; and”.

On page 309, between lines 12 and 13,
insert the following:

(8) facilitate the establishment and effi-
cient operation of employer-assisted hous-
ing programs through research technical as-
sistance and demonstration projects.

On page 486, line 7, strike out *‘this para-
-graph” and insert “subparagraph (A)".

On page 486, line 8, after the period,
insert the following: **Assistance under sub-
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paragraph (B) shall be for a period of not to
exceed 3 years and may be renewed, subject
to the availability of appropriations, upon a
determination of continuing need.".

On page 526, beginning with “(A) on line
1, strike all through “(B)" on line 4,

On page 556, line 9, strike “(other than
staff)".

On page 472, line 15, before “The" insert
the following:

“(A) MANDATORY WAIVER.—The Secretary
shall reduce or waive the matching require-
ment specified under paragraph (1) for indi-
vidual organizations that are not affiliated
with national nonprofit organizations.

“(B) DISCRETIONARY WAIVER,—

On page 258, line 11, after “by” insert the
following: “striking °1991' and inserting
*1993', and by"'.

On page 303, between lines 9 and 10,
insert the following:

SEC. . EQUAL OPPORTUNITY.

(a) SoLiciTaATION oF ConTRACTS.—Each
participating jurisdiction shall prescribe
procedures acceptable to the Secretary to
establish and oversee a minority outreach
program within each such jurisdiction to
ensure the inclusion, to the maximum
extent possible, of minorities and women,
and entities owned by minorities and
women, including, without limitation, real
estate firms, construction firms, appraisal
firms, management firms, financial institu-
tions, investment banking firms, underwrit-
ers, accountants, and providers of legal serv-
ices, in all contracts, entered into by the
participating jurisdiction with such persons
or entities, public and private, in order to fa-
cilitate the activities of the participating ju-
risdiction to provide affordable housing au-
thorized under this Acl or any other Feder-
al housing law applicable to such jurisdic-
tion.

(b) REPORT TO CONGRESS.—

(1) IN GENERAL.—Before the end of the 180-
day period beginning on the date regula-
tions are promulgated under this title, the
Secretary shall submit to the Congress a
report containing a description of the ac-
tions taken by each participating jurisdic-
tion pursuant to subsection (a) and such
recommendations for administrative and
legislative action as the Department may
determine to be appropriate to carry out the
purposes of such subsection.

(2) REPORT.—The Secretary shall include
in each annual report required under seec-
tion 383 a description of the actions taken
by each participating jurisdiction pursuant
to subsection (a) and such recommendations
for administrative and legislative action as
may be appropriate to carry out the pur-
poses of such subsection.

At the appropriate place in the original
bill insert the following section:

The Secretary shall undertake a study to
determine the actuarial soundness of imple-
menting a program Lo guarantee downpay-
ments for first-time homebuyers based on a
system of downpayment savings accounts
and payment schedules that require month-
ly or other periodic payments over a speci-
fied period of time in an amount equal to a
specified percentage of the value of housing
at the time of purchase in a specified hous-
ing market area or census tract,

At the end of title VIII, add the following:
SEC. . ESCROW ACCOUNTS,

Section 501(e) of the Housing Act of 1949
is amended by inserting after the third sen-
tence the following: “The Secretary shall
pay the same rate of interest on escrowed
funds as is required to be paid on escrowed
funds held by other lenders in any State
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where State law requires payment of inter-
est on escrowed funds.”.

At the end of title IX, add the following:
SEC. . ALLOCATION FORMULA IN CASES OF AN-

NEXNATION,

(a) IN GENERAL.—Section 102(a)12) of the
Housing and Community Development Act
of 1974 is amended by inserting at the end
thereof the following: *Where the bound-
aries for a metropolitan city or wurban
county used for the 1980 Census have
changed as a result of annexation, the cur-
rent population used to compute extent of
growth lag shall be adjusted by multipling
the current population by the ratio of the
population based on the 1980 Census in the
boundaries used for the 1980 Census over
the population based on the 1980 Census in
the current boundaries.”.

(b) AppLICABILITY.—The amendment made
by subsection (a) shall apply to the extent
approved in appropriations acts to the first
allocation of assistance under section 106
that is made after the date of enactment of
this section and to each allocation thereaf-
ter for a period not exceed three years after
the date of annexation.

NONINDIGENOUS AQUATIC
NUISANCE ACT

McCONNELL AMENDMENT NO.
2031

(Ordered referred to the Committee
on Environment and Public Works.)

Mr. McCONNELL submitted an
amendment intended to be proposed
by him to the bill (S. 2244) to prevent
and control infestations of the coastal
and inland water of the United States
by the zebra mussel, and other nonin-
digenous acquatic nuisance species, as
follows:

At the appropriate place, add the follow-
ing:
TITLE —SUBSTITUTE NONINDIGEN-
OUS ACQUATIC NUISANCE ACT OF
1990

SECTION 1. SHORT TITLE.

This Act may be cited as the “Substitute
Nonindigenous Aquatic Nuisance Act of
1990°".

SEC. 2. DEFINITIONS.

As used in this Act, the term—

(1) “ballast water'” means any water taken
aboard to be used for ballasting purposes (to
manipulate the trim and stability of a
vessel);

(2) “nonindigenous species’” means any
species that is not native to the ecosystem,
including any such organisim transferred
from one country to another;

(3) “high seas” means waters outside the
exclusive economic zone of any nation;

{4) “environmentally sound” methods or
techniques means methods or technigues
that have a minimal impaect on the natural
ecology of an ecosystem, including integrat-
ed pest management techniques with an em-
phasis on nonchemical measures; and

(5) “acguatic nuisance” means a nonindi-
genous species which threatens the biodi-
versity, environmental stability, or the eco-
nomic or recreational development of a
water resource.

SEC. 3. FINDINGS.
The Congress finds that—
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(1) the transport of untreated water be-
tween ports in the ballast tanks of ships re-
sults in unintentional introduction of nonin-
digenous species to fresh, brackish, and salt-
water environments;

(2) when environmental conditions are fa-
vorable, nonindigenous species become es-
tablished, successfully reproduce, and may
disrupt the economy and the industry of an
area;

(3) several nonindigenous species which
could be transported into the waters of the
United States in ballast tanks are known to
be actual or potential threats to saltwater
and freshwater ecosystems;

(4) the zebra mussel (Dreissena polymor-
pha) was unintentionally introduced into
the Great Lakes in Lake St. Clair through
ballast water exchange, and the species
became established and rapidly spread
downstream through all of the Great Lakes,
the St. Lawrence River, and inland lakes of
Pennsylvania and New York:

(5) if left uncontrolled, through transport
of larvae and unintentional transport via
boats, water transfers among the Mississippi
and Ohio River basins, and the Allegheny
River (a headway tributary of the Ohio
River), the zeba mussel is expected to infest
over two-thirds of the continental United
States;

(6) the zebra mussel colonizes water inlet
pipes (which causes reduced water [low),
boat hulls (which causes increased drag),
and other hard surfaces such as rocks;

(7) the potential disruption of the aguatic
ecosystems by the zebra mussel, including
adverse effects on biodiversity of lakes and
rivers, and reductions in fish populations
(including sport and commercial fisheries,
and other fish populations), could be severe:

(8) a coordinated research. control. and
education effort is needed to attenuate the
spread of the zebra mussel and other agquat-
ic nuisance species throughout the United
States;

(9) specifically, research is needed to ex-
plore environmentally sound approaches to
control such nuisance species; and

(10) research is also needed on the basic
biology of aquatic nuisance species, particu-
larly the zebra mussel, and the environmen-
tal impacts of such aquatic nuisance species,
including impacts on biodiversity.

SEC. 1. PURPOSES,

The purposes of this Act are—

(1) to prevent unintentional introduction
of nonindigenous species into waters of the
United States through ballast water man-
agement and other requirements;

(2) to coordinate research, control activi-
ties, and information regarding aquatic nui-
sance species, and reduce the burden of
these tasks from already overburdened
State and local agencies;

(3) to contain the spread of the zerbra
mussel and other aguatic nuisance species in
the waters of the United States through
educational programs geared to early identi-
fication and control methods;

(4) to establish aquatic nuisance species
research programs to develop environmen-
tally sound control methods, monitor distri-
bution, study the basiec biology of such spe-
cies, and investigate potential human health
impacts of such species, as well as potential
environmental and economic impacts;

(5) to minimize economic and ecological
impacts of nonindigenous aquatic nuisance
species if any such species become estab-
lished (as has the zebra mussel); and

(6) to declare the zebra mussel an injuri-
ous species and to provide for further decla-
rations of injurious species status as needed
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to prevent the intentional transport of
aquatic nuisance species (other than for
permitted research purposes).

TITLE I-UNITED STATES COAST
GUARD REGULATIONS
REGULATIONS TO PREVENT UNINTEN-

TIONAL INTRODUCTION OF NONINDI-

SEC. 101,

GENOUS SPECIES INTO AND WITHIN
THE WATERS OF THE UNITED STATES.

(a) In GENERAL.—(1) The Secretary of the
Department of Transportation, under which
the Coast Guard operates (hereafter in this
Act referred to as the "Secretary™), acting
through the Commandant of the United
States Coast Guard, and in consultation
with—

(A) the Secretary of Commerce, acting
through the Administrator of the National
Oceanic and Atmospheric Administration;

(B) the Secretary of the Interior, acting
through the Director of the Fish and Wild-
life Service:

(C) the Administrator of the Environmen-
tal Protection Agency; and

(D) the heads of other relevant depart-
ments or agencies (as determined by the
Secretary);

shall, not later than 6 months after the date
of the enactment of this Act, promulgate
such regulations as may be necessary for
the prevention and control of the transpor-
tation into the waters of the United States
of viable biological materials in the ballast
waters of ships.

(2) Except as provided in subsections (b)
and (c), the regulations promulgated under
this subsection shall—

(A) a require a vessel to carry out high sea
exchange of ballast water prior to releasing
ballast water into any of the waters of the
United States; and

(B) allow for the use of alternative ballast
water management methods in lieu of the
method described in subsection (A) as such
alternative methods are developed and rec-
ommended by the Secretary pursuant to
paragraph (5) of the subsection (d).

(b) RecurLaTiONS To PREVENT UNINTEN-
TioNAL TRANSFERS.—The Secretary, in con-
sultation with the official described in sub-
paragraphs (A) through (D) of subsection
(a)(1), shall promulgate such regulations as
the Secretary determines to be necessary to
prevent unintentional transfer or introduc-
tion of nonindigenous species by ships oper-
ating exclusively within the territorial
waters of the United States or coastal
walers of North America (as defined by the
Secretary). A ship described in this subsec-
tion shall not be subject to high seas ballast
water exchange requirements described in
subsection (a)2).

(c) EXEMPTION FOR SHIPS THAT TREAT
WaTER.—A ship that is subject to the re-
quirements that prescribe the treatment of
ballast water for the removal of chemical
contaminants shall not be subject to the
high seas ballast water exchange require-
ment described in subsection (a)2).

(d) REQUIREMENTS FOR REGULATIONS.—The
regulations promulgated under subsections
(a)and (b) shall—

(1) ensure the right of any captain of a
ship to protect the safety of his or her ship
and the erew and passengers of such ship:

(2) apply to all foreign flag ships and
United States Flag ships; and

(3) for the purpose of reflecting the prin-
ciple that the ballast water from one ship is
sufficient for the introduction and estab-
lishment of an aquatic nuisance species, in-
clude an enforcement mechanism such as—

(A) mandatory return to deep sea ballast
exchange areas.
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(B) fines; and

(C) application of other environmentally
sound ballast water treatment methods:

(4) provide for random sampling proce-
dures to monitor compliance and for sam-
pling for the biological content of ballast
water (in cooperation with the appropriate
officials of the United States Fish and Wild-
life Service); and

(5) be revised as more methods are devel-
oped and recommended by the Secretary (in
consultation with officials described in sub-
paragraphs (A) through (D) of subsection
(a)1), on the basis of the findings of the
report required under section 207 of the
Coast Guard Authorization Act of 1989, or
on the basis of other reports that the Secre-
tary determines to appropriate.

(e) Civi. PenNaLTY.—The Secretary of
Transportation is authorized to assess a civil
penalty in an amount not to exceed $35,000
against the owner or operator, or both, of
any ship in violation of regulations promul-
gated pursuant to this Act. All civil penal-
ties assessed pursuant to this Act shall be
available, as provided by appropriation Acts,
to endow research on the control of nonindi-
genous species,

TITLE II-ZEBRA MUSSEL AND AQUAT-
IC NUISANCE SPECIES RESEARCH,
CONTROL, AND EDUCATIONAL PRO-
GRAM

SEC 200 COORDINATION OF RESEARCH.

(a) NaTioNAL  COOPERATIVE  ACTION
Groupr.—(1) The Secretary of the Interior,
acting through the Director of the United
States Fish and Wildlife Service, and the
Secretary of Commerce, acting through the
Administrator of the National Oceanic and
Atmoshperic Administration (hereinafter
referred to as the *“National Cooperative
Action Group™), shall jointly take such
action as may be necessary to coordinate na-
tional research, control, and educational ef-
forts associated with the zebra mussel and
other aguatic nuisance species in or threat-
en the waters of the United States.

(2)(A) The National Cooperative Action
Group is authorized to establish such re-
gional commissions as the National Cooper-
ative Action Group determines to be neces-
sary to assist in carrying out the purpose of
this Act.

(B) A regional commission described in
subparagraph (A) shall be—

(i) established along the boundaries of one
or more adjacent, similarly with potential
for infestation (with aquatic nuisance spe-
cies) water-resources regions, as defined in
the United States Geological Survey 1982
map of surface water and related land re-
source development in the United States
and Puerto Rico; and

(ii) composed of not more than 15 mem-
bers appointed by the National Cooperative
Action Group as follows:

(I) 1 regional representative from the De-
partment of the Interior;

(II) 1 regional representative from the De-
partment of Commerce;

(III) 1 regional representative from the
Environmental Protection Agency.

(IV) 1 representative from the raw water
users industry (as defined by the National
Cooperative Action Group), or an associa-
tion of such raw water users industries;

(V) 1 representative from the recreational
and sport fishing industry (as defined by
the National Cooperative Action Group).

(VI) 8 representatives from State govern-
ments and the governments of political sub-
divisions of States that process the rights of
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those waters which are directly vulnerable
to infestation; and

(VII) not more than 2 representatives
from regional organizations or authorities
selected by the National Cooperative Action
Group.

(3) The National Cooperative Action
Group shall coordinate the regional com-
missions established under this section and
facilitate the transfer of information among
such regional commissions,

(4) Upon the request of the chairman of
any regional commission, and after consul-
tation with the National Cooperative Action
Group, the head of any Federal department
or agency is authorized to detail to such re-
gional commission any of the personnel of
such department or agency to assist the re-
gional commission in the performance of
the functions of such regional commissions
under this Act,

(5) The Secretary of the Interior and the
Secretary of Commerce may provide to each
regional commission such administrative
and technical support services as the Secre-
tary of the Interior and the Secretary of
Commerce determine to be necessary for
the effective functioning of such regional
commissions.

(6) The Administrator of General Services
is authorized to furnish each regional com-
mission under this Act with such offices,
equipment, supplies, and services as the Ad-
ministrator is authorized to furnish to any
other agency or instrumentality of the
United States.

(7) The National Cooperative Action
Group shall provide timely advice to the
Secretary of State concerning aquatic nui-
sance species that infest water resources
shared with other countries.

(b) RoLE oF REGIONAL CoMMISSIONS.—Re-
gional commissions established pursuant to
this section shall—

(1) identify regional priorities with respect
to the aquatic nuisance species;

(2) make recommendations to the Nation-
al Cooperative Action Group concerning
aquatic nuisance species;

(3) coordinate programs established to
carry out the purposes of the Act; and

(4) issue, on at least an annual basis, a
report on regional research and education
concerning aquatic nuisance species to the
National Cooperative Action Group on re-
search and education.

(e) ADMINISTRATIVE PROVISIONS RELATING
T0 REGIONAL CoMMIssIONS.—(1) Members of
a regional commission established pursuant
to this section shall serve at the pleasure of
the National Cooperative Action Group.

(2) Members of a regional commission
shall receive no additional pay, allowances,
or benefits by reason of service to the re-
gional commission. Members who are not
full-time Federal employees may be allowed
travel expenses and per diem, in lieu of sub-
sistence, at rates authorized for persons
serving intermittently in the Government
service under subchapter I of chapter 57 of
title 5, United States Code, to the extent
funds are available for such expenses,

(3) A majority of the members of a region-
al commission shall constitute a guorum,
but one or more members designated by the
regional commission may hold hearings.

(4) Members of a regional commission
shall select a chairman from among the
members of the regional commission.

(5) Each regional commission shall meet
in the geographical area of the regional
commission at the call of the chairman of
the regional commission or upon the re-
quest of a majority of the members of the
regional commission.
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(6) Each regional commission may estab-
lish committees or work groups of technical
representatives of members of the regional
commission to advise the regional commis-
sion on specific matters relating to the func-
tions of the commission authorized under
this Act.

(7) Each regional commission may nomi-
nate, and assign duties to, a coordinator and
such other full-time and part-time employ-
ees as the National Cooperative Action
Group determines to be necessary for the
performance of the functions of the region-
al commission.

(d) ErrecT OF FEDERAL ADVISORY CoMMIT-
TEE AcT.—Except as otherwise provided by
this Act, each regional commission shall op-
erate pursuant to the Federal Advisory
Committee Act (5 U.S.C. App).

(e)1) RecioNAL COMMISSION FOR THE
GreAaT LakeEs.—Not later than 30 days after
the enactment of this Act, the National Co-
operative Action Group shall establish a re-
gional commission for the Great Lakes
region described in paragraph (2).

(2) For the purposes of this subsection,
the Great Lakes Region shall encompass
the following regions (as designated in the
United States Geological Survey 1982 map
of surface and related land resource devel-
opment in the United States and Puerto
Rico):

(A) Great Lakes Region 4;

(B) Ohio Region 5; and

(C) Upper Mississippi Region 7.

(3) The National Cooperative Action
Group shall request that the Great Lakes
Fishery Commission—

(A) designate a representative to serve on
the regional commission described in this
subsection;

(B) advise, coordinate, and provide secre-
tarial services on matters related to Great
Lake fisheries, related environmental con-
cerns, and interactions with the Govern-
ment of Canada; and

(C) provide technical services for any
technical services for any technical commit-
tee established by the National Cooperative
Action Group to address matters described
in subparagraph (B).

(4) The National Cooperative Action
Group shall request that the Great Lakes
Commission—

(A) designate a representative to serve on
the regional commission described in this
subsection;

(B) advise, coordinate, and provide secre-
tarial services on matters related to the eco-
nomic impacts of the zebra mussel on the
geographic area of the Great Lakes region,
and interactions with the Government of
Canada; and

(C) provide technical services for any
technical committee established by the Na-
tional Cooperative Action Group to address
matters related to the economic impacts of
the zebra mussel on the geographic area of
the Great Lakes region.

(5) The National Cooperative Action
Group shall request that the University of
Louisville Water Resources Department—

(A) designate a representative to serve on
the regional commission described in this
subsection;

(B) advise, coordinate, and provide secre-
tarial services on matters related to the eco-
nomic impacts of the zebra mussel on the
geographic area of the Ohio Region; and

(C) provide technical services for any
technical committee established by the Na-
tional Cooperative Action Group to address
matters related to the economic impacts of
the zebra mussel on the geographic area of
the Ohio Region.
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SEC. 202, LEAD AGENCIES.

(a) ROLE OF THE SECRETARY OF CoM-
MERCE.—As part of the original effort to ad-
dress aguatic nuisance species in the United
States, the Secretary of Commerce, acting
through the Administrator of the National
Oceanic and Atmospheric Administration
(who shall consult the head of the National
Sea Grant College Program) shall, in re-
sponse to the recommendations of the re-
gional commissions established under see-
tion 201, serve as the head of the lead
agency in connection with program to—

(1) carry out administrative activities re-
lated to the regional commission;

(2) investigate the basic biology of aquatic
nuisance species;

(3) research, propose, and evaluate aquatic
nuisance species control methods (with an
emphasis on environmentally sound meth-
ods of control for industry, commercial, and
recreational users of infested waters);

(4) provide timely advice to the Adminis-
trator of the Environmental Protection
Agency, the Director of the United States
Fish and Wildlife Service, and the chairmen
of the regional commissions established
under section 201, concerning aguatic nui-
sance species control methods proposed or
in use;

(5) develop and implement educational
programs through Sea Grant Marine Advi-
sory Services, and any other available re-
sources that the Secretary of Commerce de-
termines to be appropriate to inform the
general public, State governments, govern-
ments of political subdivisions of States, and
industrial and recreational users of aquatic
resources in connection with matters con-
cerning the identification of aquatic nui-
sance species, and control methods for such
species, including the prevention of the fur-
ther distribution of such species;

(6) notify State governments and the gov-
ernments of political subdivisions of States,
private raw water users (as defined by the
Secretary of Commerce), and other interest-
ed or affected entities that the Secretary of
Commerce determines to be appropriate, of
projected rates and directions of the spread
of the zebra mussel and other aquatic nui-
sance species in a manner that will facilitate
timely planning to avoid, prevent, or com-
pensate for likely impacts of such aquatie
nuisance species;

(7) investigate methods for minimizing the
economic impacts of the zebra mussel and
other aquatic nuisance species on public,
commercial, and private waters;

(8) assist in efforts in the public and pri-
vate sector to control economic impacts of
the zebra mussel and other aquatic nuisance
species; and

(9) maintain a current list of control
methods in use within the region served by
such regional commission and make the list
available upon request.

(b) ROLE OF THE SECRETARY OF THE INTERI-
OoR.—As part of the regional effort to ad-
dress aquatic nuisance species in the United
States, the Secretary of the Interior, acting
through the Director of the United States
Fish and Wildlife Service, shall, in response
to the recommendation of the regional com-
missions established under section 201, serve
as the head of the lead agency in connection
with programs to—

(1) investigate the basic biology of the
zebra mussel and other nonindigenous spe-
cies;

(2) research, and evaluate aquatic nui-
sance species control methods to protect
biodiversity and the fisheries of waters
(with emphasis on environmentally sound
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methods) and make recommendations con-
cerning such methods;

(3) establish a program with the assist-
ance of the United States Coast Guard for
the random sampling of ballast tanks;

(4) monitor the distribution and spread of
the zebra mussel and other aquatic nuisance
species, generate projections on the rate and
direction of the spread of such infestations,
and, with the assistance of personnel of the
Sea Grant Marine Advisory Services, notify
regions where infestations are pending for
the purposes of advanced planning;

(5) monitor the effects on human health
of the zebra mussel and other aguatic nui-
sance species;

(6) research and monitor the effects of the
zebra mussel and other aquatic nuisance
species on biodiversity of the affected re-
gions; and

(7) advise the Administrator of the Envi-
ronmental Protection Agency, the Adminis-
trator of the National Oceanic and Atmos-
pheric Administration, and the chairmen of
the regional commissions concerning cur-
rent aquatic nuisance species control meth-
ods proposed or in use.

(c) MEMORANDA OF AGREEMENT CONCERNING
Leap AGENcY STaTUS.—To maximize use of
existing facilities, lead agency status within
the boundaries of a given regional commis-
sion designation may be altered or shared
by a mutual agreement between the depart-
ments or agencies described in subsections
(a) and (b) through a memorandum of
agreement filed not later than 60-days after
the formation of the regional commission
that is the subject of the memorandum of
agreement. Such memorandum of agree-
ment shall specify the activities for which
the signatories to the agreement shall be re-
sponsible, and shall contain such provisions
as are necessary to ensure the coordinated
implementation of such activity. In the ab-
sence of a memorandum of agreement, lead
agency status shall be determined pursuant
to subsections (a) and (b).

(d) In regions for which inland waters
(except for the Great Lakes) comprise the
majority of the affected waterways (as in
water resource regions 10, 11, 13, 14, 15, and
16 of the United States Geological Survey
1982 map of surface water and related land
resource development in the United States
and Puerto Rico) the United States Fish
and Wildlife Service shall cooperate with
Federal departments and agencies that im-
plement other related programs in effect on
the date of the enactment of this Act to ful-
fill all lead agency roles (as described in sub-
sections (a) and (b)).

SEC. 203, RESEARCH RESTRICTIONS,

(a) LocaTioN oF RESEARCH ACTIVITIES.—
The research activities authorized under
this Act concerning an aquatic nuisance spe-
cies shall be carried out in areas specified by
the National Cooperative Action Group (as
established in section 203(a)).

(b) AvrLocaTiION oOF Funping.—To the
extent possible, funds for research author-
ized under this Act shall be allocated to ex-
isting facilities within areas with potential
or existing infestation by the aquatic nui-
sance species subject to study.

(c) ResearcH PrioriTIES.—In funding re-
search related to the basic biology of the
aquatic nuisance species, priority shall be
given to research to advance the develop-
ment of applied techniques of aquatic nui-
sance species prevention and control and
the funding of such research efforts should
be carried out as soon as possible.
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SEC. 200, INTERACTION WITH FOREIGN COUNTRIES,

(a) The Secretary of State, in consultation
with the National Cooperative Action
Group and the Secretary, shall, to the
extent allowable by law, initiate negotia-
tions with the governments of foreign coun-
tries concerning the planning and imple-
mentation of prevention, research, educa-
tion, and control programs related to aguat-
ic nuisance species infesting shared water
resources.

(b) In the case of the Great Lakes, the ac-
tivities of the National Cooperative Action
Group, the National Oceanic and Atmos-
pheric Administration, the United States
Fish and Wildlife Service, and the regional
commission for the Great Lakes established
under section 201(e) of this Act, shall con-
form with the goals of the Boundary Waters
Treaty of 1909 and the Great Lakes Water
Quality Agreement as amended in 1987 and
such agencies shall cooperate with the
Great Lakes Fishery Commission in all mat-
ters affecting Great Lakes lisheries.

SEC. 205. REPORTS. :

Not later than 180 days after the date of
the enactment of this Act, and annually
thereafter, the National Cooperative Action
Group shall submit a report to the appro-
priate committees of the Congress that—

(1) summarizes reports of the regional
commissions established under this Act and
includes a summary of the progress of the
regional commissions in meeting the goals
established for such commissions under this
Act; and

(2) makes recommendations concerning
prevention and control of aguatic nuisance
species that the National Cooperative
Action Group determines to be appropriate.
SEC. 206, INJURIOUS SPECIES,

In accordance with section 42 of title 18,
United States Code, the Secretary of the In-
terior shall declare the zebra mussel (Dreis-
sena polymorphia) an injurious species.

SEC. 207, SEA GRANT SERVICES AND GRANTS TO
UNIVERSITIES.

(a) GRANTS FOR UNIVERSITY RESEARCH.—
The appropriate lead agency, as determined
under this Act, shall allocate funds author-
ized under this Act for competitive universi-
ty research grants to be administered
through the Sea Grant College program to
study aquatic nuisance species.

SEC. 208, AUTHORIZATION OF APPROPRIATIONS,

(g) EDUCATION AND ASSISTANCE SERVICES.—
In addition to the education and assistance
services described under this Act provided
by Sea Grant Marine Advisory Services, the
appropriate Sea Grant College Program is
authorized to conduct educational and as-
sistance services related to the prevention
and control of aguatic nuisance species.

There is authorized to be appropriated for
fiscal years 1991, 1992, 1993, 1994, and 1995,
in addition to any other amounts that
might be authorized—

(1) $950,000 to fund research at the Great
Lakes Environmental Research Laboratory
and other laboratories of the National Oce-
anic and Atmospheric Administration (of
which not more than $200,000 shall be used
to fund administrative services by the Great
Lakes Commission);

(2) $1,650,000 to fund Sea Grant competi-
tive university research grants described in
section 207 which are conducted in the
Great Lakes Region (as defined in para-
graph (2) of section 201(a) of this Act);

(3) $500,000 to fund Sea Grant College
Program education and extension services
described in section 207 which are conduct-
ed in the Great Lakes Region;
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(4) $100,000 to fund administrative serv-
ices of the Great Lakes Fishery Commis-
sion;

(5) $1,000,000 to fund research authorized
under this Act conducted through the
United States Fish and Wildlife Service in
the Great Lakes Region (as defined in para-
graph (2) of section 201(a) of this Act);

(6) $3,300,000 to fund regulatory activities
of the United States Coast Guard author-
ized under this Act;

(7) $500,000 to fund Sea Grant Marine Ad-
visory Service national education and exten-
sion services;

(8) $500,000 to fund nationwide monitor-
ing activities by the United States Fish and
Wildlife Service; and

(9) such other sums as may be necessary
to carry out the purposes of this Act,

NATIONAL HOUSING ACT

WIRTH (AND OTHERS)
AMENDMENT NO. 2032

Mr. WIRTH (for himself, Mr. JeF-
rorps, and Mr. HEINZ) proposed an
amendment to the bill S. 566, supra, as
follows:

Section 203 of the National Housing Act is
amended by adding at the end thereof the
following new subsection:

(v) Develop a Uniform Mortgage Financ-
ing Plan for Energy Efficiency.

(1) The Secretary of Housing and Urban
Development, in consultation with the Sec-
retary of Energy, shall within two years of
the passage of the National Affordable
Housing Act (NAHA), promulgate a uniform
plan to make housing more affordable
through mortgage financing incentives for
energy efficiency.

(2) To develop this plan, the Secretary
shall form a task force to make recommen-
dation on financing energy efficiency in pri-
vate mortgages, through the policies of fed-
eral agencies and federally-chartered finan-
cial institutions, mortgage bankers, home-
builders, real estate brokers, private mort-
gage insurers, energy suppliers and non-
profit housing and energy organizations.

DANFORTH AMENDMENT NO.
2033

Mr. DANFORTH proposed an
amendment to the bill S. 566, supra, as
follows:

Al the appropriate place, insert the fol-
lowing:

Sec. D. Section 408(f) of title 23, United
States Code, is amended—

(1) by striking “and” at the end of para-
graph (7);

(2) by striking the period at the end of
paragraph (8) and inserting in lieu thereof
", and"; and

(3) by adding at the end the following new
paragraph:

*(9) for the acquisition of video equipment
to be used in detecting persons driving
under the influence of alecohol or a con-
trolled substance and in effectively pros-
ecuting those persons.”.

BRYAN AMENDMENT NO. 2034
(Ordered to lie on the table.)
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Mr. BRYAN submitted an amend-
ment intended to be proposed by him
to the bill S. 566, supra, as follows:
SECTION 1 SHORT TITLE.

This Act may be cited as the “Depositor
Protection and Anti-Fraud Act of 1990™.

SEC. 2. LIMITATIONS ON CERTAIN NONDEPOSIT
MARKETING ACTIVITIES IN RETAIL
BRANCHES OF FDIC-INSURED DEPOSI-
TORY INSTITUTIONS.

(a) IN GENERAL.—Section 18 of the Federal
Deposit Insurance Act (12 U.S.C. 1828) is
amended by adding at the end the following
new subsection:

*“{0) REGULATION oF CERTAIN NONDEPOSIT
MARKETING ACTIVITIES IN RETAIL BRANCHES
OF INSURED DEPOSITORY INSTITUTIONS.—

“(1) PROHIBITION ON SELLING CERTAIN IN-
STRUMENTS.—No insured depository institu-
tion may permit any evidence of indebted-
ness of, or ownership interest in, that insti-
tution or any affiliate to be sold or offered
for sale in any of the following:

“(A) A domestic branch of that institution
at which insured deposits are accepted,

“({B) That institution’s head office, if it ac-
cepts insured deposits and is located in the
United States.

*(2) Exceprions.—Paragraph (1) shall not
apply with respect to any of the following:

“(A) A depositl in an insured depository in-
stitution.

“(B) A traveler's check, cashier’'s check,
teller's check, or money order, or other simi-
lar negotiable instrument typically sold by
insured depository institutions in the ordi-
nary course of business.

“(C) An interest in an investment eompa-
ny registered under the Investment Compa-
ny Act of 1940.

‘(D) The sale of instruments in large
dollar amounts to a sophisticated investor.

*“(E) The sale of instruments pursuant to
a transaction regulated under section 563b
of title 12 of the Code of Federal Regula-
tions.

“(F) The exchange or transfer or conver-
sion of an uninsured instrument for another
uninsured instrument.

“(3) REGULATORY EXEMPTIONS.—The appro-
priate Federal banking agency may by regu-
lation provide exemptions from paragraph
(1) if at a minimum:

“(A) the exemption is in the public inter-
est;

“(B) the purchasers would not be likely to
confuse the evidence of indebtedness or
ownership interest with an insured deposit
because of the manner in which it is sold or
offered for sale, or for any other reason;

“(C) the evidence of indebtedness or own-
ership interest would be sold or offered for
sale on terms (including price) no less favor-
able for depositors than for persons similar-
ly situated who are not depositors;

“(D) the seller or offeror institutes and
follows procedures to determine before sell-
ing the instrument whether the instrument
is appropriate for the purchaser, except to
the extent that the agency determines that,
in particular eases or classes of transactions,
such procedures are not necessary to pro-
tect the public;

“(E) no broker or dealer registered under
the Securities Exchange Act of 1934 (or any
associated person) receives a greater sales
commission in connection with a sale de-
scribed in paragraph (1) than for a sale not
described in paragraph (1), and

“(F") none of the following persons (other
than a broker or dealer registered under the
Securities Exchange Act of 1934, or an asso-
ciated person) receives what is in substance
a sales commission which is greater than
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the amount typical for the industry or that
exceeds the amount that could have been
received by a person subject to paragraph
3(E) in connection with the sale or offer to
sell deseribed in paragraph (1)

*(i) The insured depository institution.

*(ii) An affiliate of the insured depository
institution.

*(iii) An employee of the insured deposito-
ry institution or any of its affiliates, or a
person under the direction and control of
the insured depository insitution or any of
its affiliates.

"'(4) ANNUAL REPORTS REQUIRED.—Each ap-
propriate Federal banking agency shall
report annually to the Chairman and the
ranking minority member of the Committee
on Banking, Housing, and Urban Affairs of
the Senate and the Chairman and the rank-
ing minority member of the Commiltee on
Banking, Finance and Urban Affairs of the
House of Representatives on any differences
between that agency's regulations under
this subsection and the regulations adopted
by the other agencies under this subsection.
Each report shall explain the reasons for
any such differences, and shall be published
in the Federal Register.".

(b) REGuLATIONS.—Not less than 180 days
after the date of enactment of this Act,
each appropriate Federal banking agency
shall promulgate regulations to administer
and carry out the purposes of this section.

(¢c) EFrFecTIVE DaTe.—The amendment
made by subsection (a) shall become effec-
tive with respect to depository institutions
regulated by each appropriate Federal
banking agency immediately upon the effec-
tiveness of final regulations promulgated by
that agency under subsection (b), but in not
event later than 270 days after the date of
enacement of this Act.

SEC. 3. LIMITATIONS ON CERTAIN NONDEPOSIT
MARKETING ACTIVITIES IN RETAIL
RRANCHES OF FEDERALLY INSURED
CREDIT UNIONS.

(a) IN GENERAL.—Section 205 of the Feder-
al Credit Union Act (12 UB.C. 1785) is
amended by adding at the end the following
new subsection:

*(j) REGULATION OF CERTAIN NONDEPOSIT
MARKETING ACTIVITIES IN RETAIL BRANCHES
OF INSURED CREDIT UNIONS.—

(1) PROHIBITION ON SELLING CERTAIN IN-
STRUMENTS.—No insured credit union may
permit any evidence of indebtedness of that
credit union or any evidence of indebtedness
of, or ownerhip interest in, any affiliate of
that credit union to be sold or offered for
sale in any of the following:

“({A) A domestic branch of that credit
union at which insured shares are accepted.

“{B) That credit union's head office, if it
accepts insured deposits and is located in
the United States.

"'(2) Exceprions.—Paragraph (1) shall not
apply with respect to any of the following:

“(A) An insured share in an insured credit
union.

“(B) A traveler's check, cashier's check,
teller’s check, or money order, or other simi-
lar negotiable instrument Lypically sold by
federally insured depository institutions in
the ordinary course of business.

“(C) An interest in an investment compa-
ny registered under the Investment Compa-
ny Act of 1940,

“(D) The sale of instruments in large
dollar amounts to a sophisticated investor,

“(3) REGULATORY EXEMPTIONS.—The Board
may by regulation provide exemptions from
paragraph (1) if at a minimum:

"(A) the exemption is in the public inter-
est;
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*“(B) the purchasers would not be likely to
confuse the evidence of indebtedness or
ownership interest with an insured share be-
cause of the manner in which it is sold or of-
fered for sale, or for any other reason;

*“(C) the evidence of indebtedness or own-
ership interest would be sold or offered for
sale on terms (including price) no less favor-
able for shareholders than for persons simi-
larly situated who are not shareholders;

“(D) the seller or offeror institutes and
follows procedures to determine before sell-
ing the instrument whether the instrument
is appropriate for the purchaser, except Lo
the extent that the Board determines that,
in particular cases or classes of transactions,
such procedures are net necessary to pro-
tect the public;

“(E) no broker or a dealer registered
under the Securities Exchange Act of 1934
{or any associated person) receives a greater
commission in connection with a sale de-
cribed in paragraph (1); and

“(F) none of the following persons (other
than a broker or dealer registered under the
Securities Exchange Act of 1934, or an asso-
ciated person) receives what is in substance
a sales commission in conection with the
sale or offer to sell described in paragraph
(1)

“(i) The insured credit union.

“(il) An affiliate of the insured credit
union,

“(iii) An employee of the insured credit
union or any of its affiliates, or any person
under the direction or control of the insured
credit union or any of its affiliates.

*(4) AFFILIATE DEFINED.—For the purposes
of this subsection, the term ‘affiliate’ means
any company that controls, is controlled by,
or is under common control with another
company.

“(5) ANNUAL REPORTS REQUIRED.—The
Board shall report annually to the Chair-
man and the ranking minority member of
the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Chair-
man and the ranking minoirty member of
the Committee on Banking, Finance and
Urban Affairs of the House of Representa-
tives on any differences between the
Board's regulations under this subsection
and the regulations adopted by the Federal
banking agencies under section 18(o) of the
Federal Deposit Insurance Act. The report
shall explain the reasons for any such dif-
ferences, and shall be published in the Fed-
eral Register.".

(b) REGuLATIONS.—Not less than 180 days
after the date of enactment of this Act, the
National Credit Union Administration
Board shall promulgate regulations to ad-
minister and carry out the purposes of this
section.

(¢) EFfFecTIVE DATE—The amendment

made by subsection (a) shall become effec-
tive immediately upon the effectiveness of
final regulations promulgated under subsec-
tion (b), but in no event later than 270 days
after the date of enactment of the Act.
e Mr. BRYAN. Mr. President, I rise
today to inform my colleagues of my
intention to offer an amendment to
the House bill. This amendment is a
refined version of my legislation S.
2058, the Depositor Protection and
Anti-Fraud Act of 1990, which is co-
sponsored by a majority of both the
Democrats and Republicans on the
Senate Banking Committee.

The amendment is intended to mini-
mize potential customer confusion be-
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tween federally insured deposits and
uninsured securities sold in the same
offices. I urge my colleagues to take a
close look at this amendment.@

MANAGEMENT OF NATIONAL
PARK SYSTEM RESOURCES

JOHNSTON AMENDMENT NO.
2035

Mr. CRANSTON (for Mr. JOHNSTON)
proposed an amendment to the bill
(H.R. 2844) to improve the ability of
the Secretary of the Interior to prop-
erly manage certain resources of the
National Park System, as follows:

At the end of section 2, insert the [ollow-
ing new subsection (d):

“(d) Score.—The provisions of this section
shall be in addition to any other liability
which may arise under Federal or State
law."™.

CHACOAN OUTLIERS
PROTECTION ACT

JOHNSTON AMENDMENT NO.
2036

Mr. CRANSTON (for Mr. JOHNSTON)
proposed an amendment to the bill (S.
798) to amend title V of the act of De-
cember 19, 1980, designating the
Chaco Culture Archeological Protec-
tion Sites, and for other purposes, as
follows:

On page 5, lines 5 through 16, strike sec-
tion 5 in its entirety and insert in lieu there-
of:

“SEC. 3. AMENDMENT TO THE MASAU TRAIL.

Section 201 of Public Law 100-225 (101
Stat. 1539, 460uu-11) is hereby amended by
striking ‘New Mexico and eastern Arizona’
wherever it occurs and inserting in lieu
thereof 'New Mexico, eastern Arizona, and
southwestern Colorado’.”.

NOTICES OF HEARINGS

SELECT COMMITTEE ON INDIAN AFFAIRS

Mr. INOUYE. Mr. President, I would
like to announce that the Select Com-
mittee on Indian Affairs will be hold-
ing a markup on Thursday, June 21,
1990, beginning at 2 p.m., in 485 Rus-
sell Senate Office Building to consider
for report to the Senate S. 381 to pro-
vide Federal recognition of the Mowa
Band of Choctaw Indians in Alabama;
S. 1918, to provide Federal recognition
of the Jena Band of Choctaws of Lou-
isiana; S. 1289, the Indian Forest and
Woodlands Enhancement Act; S. 2167,
to reauthorize appropriations for
tribal colleges; S. 2213, to amend
Tribal College Endowment Program;
and S. 2297, the Indian Alcohol and
Substance Abuse Prevention and
Treatment Act to be followed by a
hearing on S. 2451, to establish in the
Department of the Interior a Trust
Counsel for Indian Assets.
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Those wishing additional informa-
tion should contact the Select Com-
mittee on Indian Affairs at 224-2251.

SUBCOMMITTEE ON ENERGY RESEARCH AND

DEVELOPMENT ?

Mr. FORD. Mr. President, I would
like to announce for the Senate and
the public that a hearing has been
scheduled before the Subcommittee on
Energy Research and Development.

The purpose of the hearing is to re-
ceive testimony on the current oper-
ations and future mission of the De-
partment of Energy’'s national labora-
tories. Testimony will be received on
both the status of ongoing programs
at the laboratories and the potential
for new or enhanced programs in the
future. Testimony will also be received
on math and science initiatives that
could utilize the expertise of the na-
tional laboratories.

The hearing will take place on
Thursday, July 26, 1990, at 9:30 a.m. in
room SD-366 of the Dirksen Senate
Office Building in Washington, DC.

Those wishing to provide written
testimony for the printed hearing
record should send it to the Subcom-
mittee on Energy Research and Devel-
opment, U.S. Senate, Washington, DC
20510, Attn: Mary Louise Wagner.

For further information, please con-
tact Mary Louise Wagner at (202) 224-
7569,

AUTHORITY FOR COMMITTEES
TO MEET
COMMITTEE ON AGRICULTURE NUTRITION AND
FORESTRY

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the Com-
mittee on Agriculture, Nutrition, and
Forestry be allowed to meet during
the session of the Senate on June 19
at 2:30 p.m. to hold a business meeting
on the 1990 farm bill.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUBCOMMITTEE ON PROJECTION FORCES AND

REGIONAL DEFENSE

Mr. CRANSTON. Mr. President, 1
ask unanimous consent that the Sub-
committee on Projection forces and
Regional Defense of the Committee on
Armed Services be authorized to meet
during the session of the Senate on
Tuesday, June 19, 1990 at 9:30 a.m. to
receive testimony on DOD strategic
lift requirements and capabilities in
review of S. 2171 the DOD Authoriza-
tion Act for fiscal year 1991.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUBCOMMITTEE ON THE CONSTITUTION

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the Sub-
committee on the Constitution of the
Committee on the Judiciary, be au-
thorized to meet during the session of
the Senate on Tuesday, June 19, 1990
at 10 a.m., to hold a hearing on S. 34, a
bill to amend title 28 of the United
States Code to clarify the remedial ju-
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risdiction of inferior Federal courts
and Senate Joint Resolution 295, a
joint resolution proposing an amend-
ment to the Constitution of the
United States to prohibit the Supreme
Court or any inferior court of the
United States from ordering the
laying or increasing of taxes.

The PRESIDING OFFICER. With-
out objeection, it is so ordered.

SUBCOMMITTEE ON WATER AND FOWER

Mr. CRANSTON. Mr. President, 1
ask unanimous consent that the Sub-
committee on Water and Power Com-
mittee of the Committee on Energy
and Natural Resources be authorized
to meet during the session of the
Senate 10 a.m., June 19, 1990, for a
hearing to receive testimony on S.
1765, the Mid-Dakota Rural Water
System Act of 1989, and S. 2710, a bill
to authorize the Secretary of the Inte-
rior "to construct the Lake Andes-
Wagner and Marty II units in South
Dakota.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

COMMITTEE ON VETERANS' AFFAIRS

Mr. CRANSTON. Mr. President, the
Committee on Veterans' Affairs would
like to request unanimous consent to
hold a hearing on the nominations of
James W. Holsinger to be chief medi-
cal director and Stephen A. Trodden
to be inspector general, both for the
Department of Veterans Affairs on
Tuesday, June 19, 1990, at 9:30 a.m. in
SR-418.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

SUBCOMMITTEE ON ENVIRONMENTAL
PROTECTION

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the Sub-
committee on Environmental Protec-
tion, Committee on Environment and
Public Works, be authorized to meet
during the session of the Senate on
Tuesday, June 19, beginning at 10:30
a.m., to conduct a hearing on S. 2244, a
bill to prevent and control infestations
of the coastal and inland waters of the
United States by the zebra mussel, and
other nonindigenous aquatic nuisance
species.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ADDITIONAL STATEMENTS

PISTONS: NBA CHAMPS GO TWO
FOR TWO

e Mr. LEVIN. Mr. President, there
they go again. The Detroit Pistons rise
to the top of the National Basketball
Association for the second year in a
row is a rare accomplishment in sport;
a standard of excellence shared by
only two other franchises in basketball
history.

The final victory in the five-game
series capped a magical season and a
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magical collection of championship
games. When the Pistons went to
Portland with the NBA finals tisd at
one game apiece, they took with them
the memory of not having won a game
in Portland since 1974. Nobody expect-
ed them to dominate the games in
Portland. But through patience, hard
work, and the deep reach of determi-
nation, the Pistons won game three
121 to 106, with guards Isiah Thomas,
Joe Dumars, and Vinnie Johnston
combining for 75 points. And the roll
was on.

It was fitting that Joe Dumars star-
dom shone so brightly during the
game, leading the team to victory with
33 points. Immediately after game 3,
Dumars was told that his father had
passed away that afternoon, Isiah
Thomas, one of the few people in the
Pistons organization who had learned
of the death of Joe Dumars, Jr., prior
to the beginning of the game, smiled
inwardly as he watched Dumars ace an
off-balance shot between three de-
fenders and thought, “Your father
helped that one in, Joe."

In an act of tremendous courage and
strength, Joe Dumars stayed on with
the team to play in games 4 and 5. For
all that he has endured and all he has
given, Joe Dumars is a champion. Our
prayers and thoughts will be with him
and his family during this most diffi-
cult time.

While this season was a team effort
of EVP's—equally valuable players—
only one man is the MVP, most valua-
ble player, and that man is Isiah
Thomas, chosen by unanimous vote. It
has been written that his shooting
during the finals seemed to come from
the gods. Thomas averaged 27.6
points, T assists and 5.2 rebounds in 5
games and scored 29 points in the 5th,
hitting all 3 of his 3 pointers.

Mr. President, the Detroit Pistons
have shown us what grit, determina-
tion and hard work can do. Under Bill
Davidson and Chuck Daly, the entire
Pistons organization has made us
doubly proud. All Michigan is thrilled
with their back-to-back victories.
Through their play, they have taken
firm hold of the NBA's Larry O'Brien
trophy and told all comers, as the
words of the popular song that has
become the team's anthem say, “You
can't touch this."e

DOUGLASS CATER,
WASHINGTON COLLEGE

® Mr. SARBANES. Mr. President, at
the end of June, Douglass Cater will
be leaving as president of Washington
College in Chestertown, MD. In Feb-
ruary 1982, Douglass Cater, former
White House aide to President John-
son, author, journalist, and educator,
began what he called a very intensive
love affair with a small liberal arts col-
lege. That love affair has benefited
Washington College, its graduates,
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students, and faculty as well as Ches-
tertown and the State of Maryland,
and I wish to express my personal
gratitude for all that Doug Cater has
achieved.

Under President Cater’s leadership,
Washington College, the 10th oldest
chartered college in the Nation, has
seen a marked growth both in its en-
rollment and endowment. Over the
last 8 years, four new buildings have
been added to the campus while exist-
ing ones have been renovated. Doug-
lass Cater has brought scores of well-
known speakers to the college, en-
hancing its academic standing
throughout the State and the Nation.
In 1987, he vigorously defended our
small liberal arts schools on the edito-
rial pages of the Washington Post and
the New York Times. On a more per-
sonal note, he and his wife Libby
brought warmth and charm to the
academic and historic community of
Chestertown.

At the end of this month, Douglass
Cater will be leaving Washington Col-
lege. In the fall, he will begin a fellow-
ship at the National Humanities
Center in North Carolina where he
will reflect on the past 8 years and
begin work on a book dealing with
“great little liberal arts colleges.”

Mr. President, the presidency of
Douglass Cater at Washington College
was part of an amazing career
matched by few in public or private
life. I join with all Marylanders in ex-
pressing our deep respect for the years
Mr. Cater spent with us at a superb
small liberal arts college.

I ask that a retrospective of the
Cater years by Dr. Sherry Magill, vice
president and deputy to the president
of Washington College, and an inter-
view conducted by Sue De Pasquale, a
former Sophie Kerr Prize winner and
currently assistant editor of the Johns
Hopkins Alumni Magazine Consorti-
um, both published in the Washington
College magazine, be reprinted in the
REecorp along with an editorial, enti-
tled “Washington's Cater,” from the
May 30, 1990, edition of the Baltimore
Sun.

The material follows:

[From the Baltimore Sun, May 30, 19901

WASHINGTON'S CATER

The tenth oldest chartered college in the
United States, Washington College, has cast
an influence far greater than its size. And
Douglass Cater, who is stepping down as
president at age 66, has had an influence on
it far greater than the eight years of his
tenure.

Arriving in the Eastern Shore school's bi-
centennial year, 1982, Mr. Cater found a
school past its prime, of small size, modest
facilities, small endowment, some reputa-
tion for lacrosse and writing, and large un-
certainty about its future, which was consid-
ered to be endangered.

Mr. Cater, after a distinguished career in
journalism and government, raised Wash-
ington College’'s profile and self-esteem. He
presided over $41 million in fund-raising for
new buildings, laboratories, scholarships
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and higher faculty salaries. His leadership
has brought distinguished visitors to the
campus and sent well-educated and well-
rounded graduates from it, raising the qual-
ity of the student body while increasing its
size from 680 to 850, with better facilities
for the 850 than the 680 had enjoyed.

In an era dominated by de-personalized
and mass university instruction, the small
liberal arts college, valuing education above
research and committed wholly to the un-
dergraduate student, has an increasingly im-
portant role to play for the nation. During
Douglass Cater's time, Washington College
has transformed itself back into a self-confi-
dent, important small college able and anx-
ious to make its contribution to American
education.

[From the Washington College Magazine]

SnaPsHOTS FROM THE CATER YEARS: A
RETROSPECTIVE

(By Dr. Sherry Magill)

In February of 1982, Douglass Cater was
named the 23rd president of Washington
College. In selecting a well-known journalist
and former special assistant to Lyndon
Baines Johnson, the Board of Visitors and
Governors undoubtedly had named a man
who could write well and possessed a talent
for persuading folks to do what they don't
always wish to do. It had also chosen a man
of extraordinary vision, intense passion, and

‘inexhaustable energy. In accepting the post,

Cater assumed a special burden; would he
be capable of leading the institution which
bears the name of the country’'s first presi-
dent into yet another century?

Cater would meet what often seemed like
insurmountable challenges. Early in his ad-
ministration, he was asked if he enjoyed his
job. President Cater laughted heartily, and
then flatly stated with characteristic
candor: “About 60 percent of the time!”

‘What carried Douglass Cater that other
40 percent of the time was his intense love
affair with Washington College—the histo-
ry, the idea, the place.

In his Inaugural Address, President Cater
noted Washington College's unique history:
founded by the Reverend William Smith in
1782, Washington College benefitted from
the early patronage of George Washington.
What made it unique in its formative years
was its mission: it was dedicated not to the
work of the Church, but to the work of the
Republic. Its role was to educate citizens for
the vital tasks of democracy.

The new president alluded to the special
distinction Washington College could
achieve if its initial mission could be kept
alive for the present and preserved for the
future.

Over the past eight years, President Cater
has labored to bring into focus this educa-
tion for citizenship responsibilities. Under
his leadership, the administration and facul-
ty have established faculty enrichment pro-
grams including the Faculty Enhancement
Fund and the Wye Faculty Seminar; intro-
duced the Freshman Common Seminar, the
Honors Program, Writing Tutorials, and the
President's Forum; brought academic com-
puting to campus; and established O'Neill
Literary House, International House, and
special-interest housing for students inter-
ested in science.

And, of course, there is the Master Plan.
The vision was to unite the landscape of the
Washington College campus, too long sepa-
rated by a town street which bifurcated its
interior. Since his appointment, Douglas
Cater has helped move, if not heaven and
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earth, at least a water tower, a town street,
and tons of Washington College dirt. The
Cater Administration has overseen construc-
tion of four new buildings and the renova-
tion of an additional six.

To sum up the Cater Years in one word:
serendipity.

And what about the man? In a phrase, he
never took “no" for an answer.

INTERVIEW—LEAVING A LEGACY: FINAL
THOUGHTS FrROM PRESIDENT CATER
(By Sue De Pasquale 1987)

Q. As historians look back on the Cater
Years at Washington College, what would
you most like to be remembered for?

A. If I had to put it in one word, it would
be caring. I feel that I've devoted eight
vears to a very intensive love affair with a
small liberal arts college. It will take more
time to define what are the things that suc-
ceeded or failed, what lasted or went with
the wind.

But I do think I managed to bring yeast to
the College. One faculty was quoted in
Maryland Magazine as saying I brought
urban tensions to Chestertown. That's fair
commentary because I did bring some ten-
sions here. But I hope that when we look
back from a more distant vantage point,
they will prove to be creative tensions.

I think the College community believes in
its own future more than it did when Libby
and I first came to Chestertown. We know
that it has received greater national atten-
tion and that brings satisfaction to students,
faculty, and college presidents alike. We are
not the best kept secret in Maryland any-
more. 1 feel there is need to distance myself
and to spend at least a year of cogitation on
the future of the small liberal arts college in
America. That's going to be one of my as-
signments while at the National Humanities
Center this coming year.

Q. You plan to write two books concur-
rently during your time as a Fellow at the
Center?

A. I will be working on one book immedi-
ately and this other book—the one dealing
with the great little liberal arts colleges—
will be on the back burner. But I don't know
which one will come off the stove first.

I feel there are many, many strengths and
some weaknesses in the way liberal arts in-
stitutions in America are governed. This will
be a book of, I hope, detachment. I'm not
going to be a true believer anymore. I'm
going to become a critic of what I did and
what others have done over the past decade.

The more immediate book will be memoirs
under the theme of my life among the poli-
ticians. I was born the son of a city clerk
and a state senator in Alabama. I grew up
watching the genus politicus close up, but
never crossing over to become one. Some-
thing may have been missing in my genes or
my aptitudes. So even when I spent four
and a half years in the LBJ White House, I
was still the observer.

Q. In what ways have you left your per-
sonal stamp on Washington College?

A. I think I left my fingerprints not just
in the brick and mortar, not just in the rais-
ing of funds.

When I came to the College, I said some-
what facetiously that I was weary of think-
ing about big insoluble problems, and that I
wanted to spend my time thinking about
little insoluble problems. And those words
came back to haunt me. The destiny of the
small liberal arts college is not subject to
neat solutions. Yet I have enjoyed, even in
periods of high tension, dealing with prob-
lems on a scale that can be called human-
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sized. It has tested the best of what was in
me. In retrospect I can think of a hundred
times that I might have been more skillful
or more patient or more persistent. But I
had a learning curve. It's a great deal differ-
ent coping with a problem in Bunting Hall
than it was helping LBJ launch a major ele-
mentary or higher education program.

Looking back on eight years, 1 could not
have stayed the course if it had not been for
my wife, Libby, who has served, I believe, as
the First Lady par excellence of Washing-
ton College. I'm delighted that President
Trout has a dynamic wife who means to be
involved. In the big universities you can
read about the spouses of the presidents—
men and women—who lead quite separate
lives. Maybe you can get away with that in a
big university, but in a small college it really
takes a team to give meaning to the office
and to the Hynson-Ringgold House.

All of us have grown weary of the winter
of discontent when there seemed to be mud
stretching every direction. I don't want to
be remembered for mud, nor even for brick
and mortar, although I do believe a college
has to plan its facilities to meet its long-
term future, We are buying another century
for Washington College, not just gratifying
instant desires next week or next semester.
It takes some endurance, and it takes a ca-
pacity to withstand criticism. There are at
least 850 students and a good many faculty
who can tell vou how to spend those dollars
better than we spent them. But time will
tell. I'm willing to wait.

Q. You've put into place several new pro-
grams that should bear a lasting legacy to
your leadership. Would you talk briefly
about them?

A, 1 am very excited about three endow-
ments that will make possible a new dimen-
sion of distinction at Washington College.

One is the Goldstein Chair and Fund,
which is dedicated to involving students and
faculty in the world of public service, by
bringing people to campus, by cultivating
programs—both domestic and internation-
al—that are related to public policy and
public service, by having internships that
will build on the experience we already have
with our Annapolis interns,

The second is the McLain Chair and
Fund, which will be dedicated to achieving
distinetion for the College in fields of inter-
departmental research and study that relate
to our environment—and more particularly
our immediate environment, the great
Chesapeake Bay.

And the third, which was named by the
Hodson Trust and established this year, is
the Cater Fund. It is to be dedicated to cre-
ating a Society of Junior Fellows. These will
be students of promise and motivation who
may be chosen in the second semester of
their sophomore year or their junior or
senior years.

Those who are chosen for this Fellowship
will be able to apply to an endowed fund for
grants that will support internships, travel
study programs—a great variety of projects
that can extend and enhance an upperclass-
man's educational experience,

Q. How will the the grants be awarded?

A. Students will apply to this Endowment
the way that you would submit a proposal
to a small foundation. With the help of fac-
ulty and other advisers, they will have to
prepare a project proposal which will be re-
viewed by the appropriate council and
grants will be made.

The Cater Fund can achieve distinction
for Washington College by recognizing that
the critical time to challenge a student is
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after he or she gets to the College, not
merely to award bright high school seniors
with a giant merit scholarship.

This new endowment is designed to at-
tract the student as he or she approaches
mid-career at the College and who may be
thinking of going to a bigger university in
an urban center. This will offer them the
opportunity through the Junior Fellowship
and through the grants to design their own
projects and to enrich their own education
beyond the classroom.

I think it is an idea whose time has come.
In five or ten years, this concept can win for
the College the same sort of recognition
that the Sophie Kerr program has achieved.

The fourth program that has been going
for a number of years and has been fi-
nanced out of discretionary money given to
me as President is the Faculty Enhance-
ment Fund. The Dean and I serve as the
trustees for the Fund. We receive written
applications from faculty members for
projects that will enrich their sabbatical
leave or their summer work or their work
during the winter. It provides an extra in-
ducement to stretch.

With these four programs and with the
Sophie Kerr program and the O'Neill Liter-
ary House, with the new synergism at the
Larrabee Fine Arts Center, with the Aca-
demic Computing Program that now
reaches to every department and to almost
every student, with the International House
and the Science Dormitory, we have a ca-
pacity to make the whole greater than the
sum of the parts.

Q. What immediate challenges do you see
looming on the horizon for Washington Col-
lege?

A. I've said that my successor, Dr. Charles
Trout, faces challenges that in some ways
are even more formidable than those that
faced me.

I was in a crisis situation. There had to be
a turnaround in enrollment and in the fi-
nancial affairs of the College. A dramatic
turnaround. This is challenging, but it also
permits you to work in a situation where
performance is more easily measured.

Now the challenge for the next President
is to build on the strengths that the College
has, to accomplish reforms—or at least more
rethinking of mission and purpose—and to
find the funds primarily for endowment
that will give a larger nest egg to Washing-
ton College.

This College is grossly under endowed.
When you compare us to our peer colleges,
we need to double our endowment in the
next five to seven years.

This is more difficult to do when you're
not in a situation of crisis. There is always
the temptation of friends and alums and pa-
trons to say, “Well, everything is ticking
along, what's the fuss?"

I wish Dr. Trout well. I think very highly
of him. The search could not have been
better conducted nor had a more successful
outcome. He brings academic credentials to
the job that will bring honor to the College.

He is not fully tested in the vital field of
mendicancy, but neither was I when I got
here. You don't know whether you have any
aptitude for it until you've tried it. It re-
quires an idea in the brain, a good story on
the tongue, and a fire in the belly to be a
good fundraiser.

Q. Looking back on your years as Presi-
dent, do you have any regrets?

A. That's what's going to take a year of
cerebration to measure. I'm too close to it
still, and Commencement is still a month
away. Until we've passed that last rite, I
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cannot get the relaxation or the detach-
ment to begin to measure regrets.

My associates will testify that I pledged
last September I would not be a lame duck
president this year. I have worked overtime
to keep that pledge.

There should be no mystery in the reason
for my departure. I said it loud and clear
last August that my doctor had confirmed
my own intuitive sense that I had grown ex-
hausted in the job. To stick it out just for
the purpose of going a full ten years would
be threatening not only to my health, but
the health of the College. I feel an enor-
mous sense of physical release now that
there is somebody already named and ready
to come on board this summer,

I do not feel that my exhaustion is a per-
manent condition. In fact, I already feel less
exhausted than I did last August. It is time
for a change of pace and a change of pur-
suit.

I began my career as a writer and I'm
looking forward to reclaiming that heritage.
Writing is a lonely pursuit. A blank page
can stretch out like eternity while you're
trying to find something to put on it. But is
also brings tremendous excitement and I'm
ready to return to that career.

Q. What do you see as Washington Col-
lege's mission in the constellation of small
liberal arts colleges in America?

A. I am convinced now more than when I
got here that we have begun to earn an-
other century. We're among the endangered
species, and there will be many colleges that
fall by the wayside. During the immediate
five years ahead we are told there will be a
continuing decline in the number of high
school graduates. This will mean height-
ened competition for entering students.

We have put in place programs and pro-
fessional services that will allow us to go
against the stream, I'm proud of the Execu-
tive Council that leads the College and be-
lieve that Dr. Trout will inherit worthy
people in the Administration. He will also
inherit a faculty that has proved its worth
over more years than I have been here.

The mission of the liberal arts college is
not a tidy one. It is continually evolving, re-
sponding to the needs of the times. I believe
that Washington College has a strong sense
of mission. My hope is that its leadership
will continue to challenge and to examine
and to invigorate that sense of mission.e

BUDGET SCOREKEEPING
REPORT

® Mr. SASSER. Mr. President, I
hereby submit to the Senate the latest
budget scorekeeping report for fiscal
year 1990, prepared by the Congres-
sional Budget Office in response to
section 308(b) of the Congressional
Budget Act of 1974, as amended. This
report was prepared consistent with
standard scorekeeping conventions.
This report also serves as the score-
keeping report for the purposes of sec-
tion 311 of the Budget Act.

This report shows that current level
spending is under the budget resolu-
tion by $3.3 billion in budget author-
ity, and over the budget resolution by
$4.2 billion in outlays. Current level is
under the revenue floor by $5.2 billion.

The current estimate of the deficit
for purposes of calculating the maxi-
mum deficit amount under section
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311(a) of the Budget Act is $114.8 bil-
lion, $14.8 billion above the maximum
deficit amount for 1990 of $100 billion.

The report follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, June 18, 1990.

Hon. J1M SASSER,
Chairman, Committee on the Budget,
U.S. Senate, Washington, DC.

Dear Mr. CHairRMaN: The attached report
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LEGISLATING ASSIMILATION:
THE ENGLISH-ONLY MOVEMENT

e Mr. SIMON. Mr. President, some
weeks ago, 1 placed an article aside be-
cause I wanted to read it later, and the
weeks went by, and I finally have read
it.

It is an article by Mark R. Halton,
assistant editor of the Christian Cen-
tury, that appeared in that publication
under the title, “Legislating Assimila-
tion: The English-Only Movement."
For those who are interested in this
subject and what is taking place, this
is a good, well-written, and balanced
article.

I would add two things that are not
mentioned in the article.

First, when I hear people arguing
against bilingual educational opportu-
nities, and I hear them stress that
their grandfather came over from
Sweden or some other country and got
by without a bilingual educational op-
portunity, they forget that things
have changed dramatically since their
grandfather came over from Sweden
or another country. In those days, you
could have a third grade education
and drop out of school and still have
plenty of job opportunities. Neither
requirements for basic skills in reading
or mathematics were required nor
skills in speaking English.

By the end of World War II, the av-
erage laborer had to have a fourth
grade education, and now the average
laborer has to have ninth grade educa-
tion, and it is climbing. The demand
for unskilled labor has gone down, and
for us to develop a huge reservoir of
unskilled labor, which we will do if we
do not assist young people whose
mother tongue is not English, makes
no sense at all.

Second, I note that frequently,
though not always, those who push
hardest for English as an official lan-
guage or the English-only movement,
or whatever the particular twist is, are
the same people who oppose appro-
priations for teaching English to
people who want to learn English who
have reached our country.

I ask to insert the article by Mark
Halton into the REcorp at this point,
and I urge my colleagues to read it.

The article follows:

LEGISLATING ASSIMILATION: THE ENGLISH-

ONLY MOVEMENT
(By Mark R. Halton)

Contention between people who speak dif-
ferent languages is as old as the story of
Babel. The ancient Greeks referred to those
who spoke in other tongues as “the bab-
blers.” Ancient Slavs called the Germans
across their border “the mute' or “unspeak-
ing" people. Today. U.S. residents whose
primary language is other than English—es-
pecially Spanish speakers—are being regard-
ed as “un-American.”

A pitched battle is under way between
those who consider that, for the sake of
America’s cohesion, English must be legis-
lated the official language through state or
federal constitutional amendments, and
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those who consider such attempts bigoted
or xenophobic. The main goals of the Eng-
lish-only movement are to eliminate or limit
bilingual eduecation in the public schools: to
prevent state or local governments from
spending funds for translating roads signs
or government documents or for translators
to assist non-English-speaking patients at
public hospitals; and to abolish multilingual
ballots—required in 375 jurisdictions by the
1965 Voting Rights Act. Florida, Colorado
and Arizona—states with large Hispanic
populations—voted in referendums last year
to make English the official language,
bringing the number of states with such
laws to 17.

In contrast, New Mexico's legislature
voted down an English-only law last spring
and endorsed "English Plus,” stating, “Pro-
ficiency on the parl of our citizens in more
than one language is to the economic and
cultural benefit of our State and the
Nation.”

But what does "English only"” mean? That
question is being raised in California, where
voters approved a language law four years
ago. This year, a legislative committee re-
jected a bill that would have banned the use
of languages other than English by state
and local government agencies. Also, a state
senate committee, responding to the U.S.
Equal Employment Opportunity Commis-
sion, enacted a law prohibiting private com-
panies from restricting their employees’ use
of non-English languages while at work,
unless necessary for business reasons. In
1988 the Los Angeles federal appeals court,
countering some companies’ English-only
rules, said such restrictions are not only a
veiled form of discrimination but a way of
increasing racism.

The groups that have led the fight “to
protect English by declaring it the official
language of the United States” are U.S.
English (whose co-founder, S. I. Hayakawa,
is a former U.S. senator from California and
a retired professor of linguistics) and Eng-
lish First, part of the Cominittee to Protect
the Family. These groups are on the offen-
sive, claiming that they are trying to help
non-English speakers gel ahead economical-
ly and socially. U.S. English, which claims
350,000 members, cites the *political up-
heavals over language that have torn apart
Canada, Belgium, Sri Lanka . . ., and other
nations” as a reason to ban the use of
“many languages™ for official purposes.

Seventy years ago Theodore Roosevelt ex-
pressed a similar resolve; “We have room for
but one language here, and that is the Eng-
lish language, for we intend to see that the
crucible turns our people outl as Americans,
and not as dwellers in a polyglot boarding
house.” He was reacting to the 5.2 million
southern Europeans and the 8.8 million
middle and eastern Europeans—the new im-
migrants—who had arrived on American
shores in the two decades preceding the
First World War. He was also expressing the
nationalism that followed the war. By 1924
restrictive quotas were imposed to limit im-
migration from southern and eastern
Europe, thus keeping out the people "not
like us.” Following World War I many com-
munities banned the teaching of German
and restricted its use in public meetings—
and even on the telephone. The proponents
claimed that they were only promoting
unity, but anti-German feelings were evi-
dent. Striking down these laws, the U.8. Su-
preme Court ruled in 1923 that the “protec-
tion of the Constitution extends to all, to
those who speak other languages as well as
to those born with English on their tongue.”
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Most opponents of the English-only move-
ment—such as the Mexican-American Legal
Defense Fund and the U.S. Catholic Confer-
ence's Secretariat for Hispanic Affairs—are
not against ethnic groups learning English,
but against the us-versus-them rhetoric ad-
vanced by many English-only advocates.
George Munoz, writing in the Chieago Sun-
Times, has said, “Opposition to English-only
is not from a desire to stay apart: most His-
panics want to integrate. Bul they don't
want to be denied access to the mainstream
while they're learning English.” Munoz
argues that it’s not the language of commu-
nication that should be important to the
government but whether the government
can make itself understood by all.

The recent English-only movement got its
start in Miami—perhaps the most bilingual
major city in the U.S.—in 1978, after Emmy
Shafer was unable to communicate with any
of the clerks at the Dade County municipal
offices. They all spoke only Spanish; she,
only English. Her protest led to passage of a
1980 county law stipulating that no funds
could be used to translate public signs or
documents into Spanish or other non-Eng-
lish languages.

But Miami is a special case. It contains
the majority of the country’s Cuban-Ameri-
cans, who compose about 5 percent of the
U.S. Hispanic population. They have largely
avoided assimilating because they consider
themselves exiles of Cuba, still awaiting the
fall of the Castro government to return
home, Puerto Ricans living in Miami, on the
other hand, reportedly are learning English
quickly, many of them vying for well-paying
bilingual jobs.

On the whole, language assimilation in
the U.S. has followed a four-generation pat-
tern, according to Kenneth Wilson in Van
Winkle's Return: Change in American Eng-
lish, 1966-1986. Between 1890 and 1920, for
example, hundreds of thousands of Poles
emigrated to the U.S. A typical Polish
couple (call them the Pomykalskis) might
have arrived in New York City in 1909 with
an infant son and eventually settled in Chi-
cago where they spoke only Polish at work,
at mass, in the shops and of course, at
home. But in a few years their son spoke
English at school, starting in first grade,
while speaking Polish at home and at his
afterschool job. He and his Polish friends
became bilingual and did not have an accent
in either language.

He got married to his high school sweet-
heart in 1928—a Pole who had emigrated
with her parents when she was 13 years
old—and the two spoke English at home,
she with a slight accent. With their parents
they spoke Polish. Their children, the
grandchildren of the immigrant Pomykal-
skis, spoke English at home and at school,
and used Polish only when speaking to
Grandmother in the kitchen. In each
domain of language—school, social life,
church and family—the use of Polish dimin-
ished.

The original Pomukalskis's great-grand-
daughter was born in 1956 in a suburb of
Columbus, Ohio. She grew up speaking no
Polish and has very little connection to her
Polish heritage. She is thorough enculturat-
ed in American ways and language. As
Wilson says, “Wistfully, this generation
hopes to recover some linguistic access to a
culture that now . . . they wish they knew
better.”

Some immigrants have defied assimila-
tion., Hasidic Jews in Brooklyn speak Yid-
dish, and some Amish in the Midwest speak
a German dialect; they have chosen to live
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on linguistic islands. Finnish and Scandina-
vian immigrants in rural communities in the
northern Midwest did not quickly assimilate
for geographical reasons. Bul the commer-
cial and societal forces shaping Hispanic im-
migration over the past 35 years suggest a
different scenario for these immigrants.

Social and economic constraints have cut
off many Hispanics from mainstream Amer-
ican—that is, Anglo—culture. Hispanic
women who work only in the home have
had limited contact with U.S. culture, and
language programs sponsored by local gov-
ernments or businesses rarely reach them.
Furthermore, in many of the largest U.S.
cities one finds Spanish-language radio, TV
and newspapers, and videocassettes, bill-
boards and even grocery and department
store labels in Spanish—nol to promote
Spanish but simply to sell goods. English-
only legislation would not change these re-
alities.

But despite the social and commercial
forces leading Hispanics away from assimila-
tion, recent studies have concluded that
first- and second-generation Hispanics have
learned English as fast as Italians, Russians,
Greeks, Romanians or Japanese immigrants
did at the turn of the century. An editorial-
ist in the Wall Street Journal reports that
an analysis of 1980 census data by profes-
sors at the Urban Institute and the Univer-
sity of Chicago reveals that while a great
majority of Hispanics over the age of 25
speak Spanish at home, most also speak
English with proficiency. And a study by
the RAND Corporation reveals that lan-
guage-assimilation statistics for Hispanic
immigrants are in line with the history of
the Polish family discussed above. Nearly
half the permanent Mexican immigrants
living in California speak English well, and
only about 25 percent speak Spanish exclu-
sively. For the most part, their American-
born children are bilingual and 90 percent
are proficient in English. Over half of their
grandchildren speak only English. David
Lopez, a professor at UCLA, concludes that
if immigration from Latin America dried up
today (not likely to happen), language as-
similation by Hispanics would be complete
by the year 2030. Leonard Dinnerstein and
David M. Reimers in Ethnic Americans: A
History of Immigration and Assimilation be-
leive that "with so much more public assist-
ance available than had been given to immi-
grants in previous generations, it is possible
that the newcomers may not need as long a
time to move into the mainstream of Ameri-
can society."”

The issue that most divides the English-
only advocates and their opponents is bilin-
gual education. Former President Reagan
spoke against it. Congress has debated it.
Newspaper op-ed pages and radio talk shows
have discussed it. “Bilingual education” is
really a misnomer, since the goal of such
programs is not to produce bilingual stu-
dents, but to make Hispanic, Chinese or Vi-
etnamese students proficient in English
while drawing on their own native language
as a transitional tool. U.S. English and
other groups claim that bilingual education
helps perpetuate adherence to non-English
tongues. But the National Association for
Bilingual Education points to research re-
vealing the advantages of bilingual educa-
tion: when students participate for an aver-
age of two to three years researchers notice
“improved academic achievement test
scores, reduced rates of school dropout and
student absenteeims, increased community
involvement in education, and enhanced
student self-esteem.”
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Many older people who emigrated to the
U.S. when they were in grade school were
thrown into English-only classrooms and
made to swim or sink. They claim that all
their immigrant peers learned to swim, and
quickly. However, no studies were done at
the time to determine how many immigrant
children sank—dropping out of school or
never living up to their potential. Language
acquisition can be a slow, arduous process
for many. And there is more to education
than learning a language. Learning math,
science, music or art in one's native lan-
guage gives a student skills readily transfer-
able to the English-speaking world. A stu-
dent does not need to relearn the subjects
taught in Spanish when later reviewing
them in English.

Though the U.S. has never had an official
policy of introducing English to immigrants,
language assimilation has always been star-
tlingly rapid. Kenji Jakuta in Mirror of Lan-
guage: The Debate on Bilingualism credits
economic interests and ""benign neglect” of
one's own language as the leading causes of
immigrants’ forsaking their mother tongues.
Another reason cited is that educational
psychologists urged immigrant parents to
avoid speaking a non-English language at
home on the false premise that bilingualism
stunts the academic growth of children.
While no linguists tout this theory today,
many proponents of the English-only move-
ment still believe that there is room for but
one language in a young person's mind.

When immigrants poured into America in
the 19th century one of three scenarios
could have played out. American culture
could have transformed the immigrants
(Americanization or assimilation); the cul-
ture could have been transformed by the
immigrants (melting pot); or the culture
could have split into separatist groups. For
over 150 years the pattern has been one of
assimilation, *a move,” Dinnerstein and
Reimers write, “into the mainstream of
American life (requiring) the relinquish-
ment of cherished cultural ties.” Immi-
grants start in separate groups—as Hispan-
ics do today by attending Spanish-language
churches and marrying other Hispanics—
but within four generations they assimilate,
no longer caliing themselves, for example,
Polish-Americans but simply Americans.

Political unity, communication and trans-
portation systems, and financial factors will
keep the U.S. an English-speaking nation.
English does not need to be legislated the
official language: gentler forces than those
proposed by English-only proponents will
produce that end. As the U.S. enters the
'90s, a new awareness of other cultures’
music, language, customs, food, electronic
goods and even political ways in transform-
ing our life. There is a growing realization
that Americans of northern European de-
scent have much te learn from U.S. resi-
dents of Latin American or Asian back-
grounds. Perhaps in the 21st century the
striet assimilation patterns of the past will
yield to more “melting"”"—the mixing of cul-
tures in a way that changes the flavor of
the entire society.e

THE T70TH ANNIVERSARY OF
THE WOMEN'S BUREAU

® Mr. HARKIN. Mr. President, earlier
this month, on June 5, we marked the
T0th anniversary of a very significant
segment of the Department of Labor,
the Women's Bureau.
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Over the decades of its existence,
the Women's Bureau of the Labor De-
partment has sought to serve the
needs and interests of women in the
workplace, beginning with the sweat-
shops of the early 1900's, through the
tumultuous changes of the two world
wars, to the present decade of the
1990’s where the needs and concerns
of women are as different from those
of the 1920's as they will be from
those of women in 2060.

The year the Women's Bureau was
formed—the same year as women
gained the right to vote, I might add—
only 18 percent of women between the
ages of 35 and 64 were employed. They
generally went to work to help out the
family income, and did not expect to
be a permanent part of the work force
throughout their lives. In all, the 8.25
million working women made up less
than 20 percent of the American work
force.

This year, 70 years later, 55 million
women make up 44 percent of our
country's civilian work force, and we
are all familiar with the social changes
behind their being very much a per-
manent, full-time part of that work
force.

The accomplishments of the
Women's Bureau are many, starting
with Mary Anderson, the first Direc-
tor, who was responsible for the inclu-
sion of women in what we now know
as the Fair Labor Standards Act.
Under Esther Peterson, who served
President Kennedy's administration,
passage of the Equal Pay Act of 1963
was achieved. These are just two in a
long list of significant milestones and
accomplishments.

Today, under the leadership of Jean
Curtis, the goals of the Women's
Bureau focus on such areas as balanc-
ing the conflicting demands of work
and family; employer-sponsored child
care support systems; the needs of
older women, including displaced
homemakers; gender based wage dis-
crimination; the employment-related
needs of women voters; increasing the
employability of handicapped women;
preparation of women for the types of
jobs that will be available after the
turn of the century; and increasing
the opportunities for women in man-
agement, the professions, and skilled
trades.

The accomplishments of the
Women’s Bureau are many, but their
future tasks are no less important be-
cause of these accomplishments. I
salute the Bureau for what it has been
able to accomplish and wish it all suc-
cess as it continues to carry out its
mission.e@

HONORING RATH
MANUFACTURING

® Mr. KASTEN. Mr. President, I rise
today to honor a genuine small busi-
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ness success story. The Rath Manufac-
turing Co. of Janesville, WI, has estab-
lished a national reputation for qgual-
ity, efficiency, and customer service.

Rath Manufacturing makes steel
tubing—and the company is also a
very important force for good in the
Janesville community. The story of
Rath Manufacturing—its achieve-
ments and the lessons it might provide
for other American businesses—are
the subject of a justly laudatory arti-
cle in the Forbes magazine of June 25.
I ask that this article be printed in the
Recorp for the benefit of my col-
leagues.

The article follows:

ToTtaLLY TUBULAR
(By Joel Millman)

Forty miles south of Madison, Wis, is little
Janesville (pop. 51,000). It's a town where
mothers still use dinner bells to call the kids
in for dinner, and where square dances and
high sechool band concerts fill the entertain-
ment listings of the Janesville Gazelte. It's
aslo home to Rath Manufacturing Co., Inc.,
one of the country's best small businesses.

Rath makes high-quality stainless steel
tubing, the shiny tubing used in food proc-
essing and the pharmaceutical industry, On
farms and at dairies, much of the nation's
milk passes through Rath's tubing. With
over 500,000 feet—or almost 100 miles—of
mirror-finish tubing shipped each week,
enough per year to stretch from New York
to California, Rath's product is sold to the
Dannon Co. Johnson & Johnson and
Archer Daniels Midland. With 100 employ-
ees and estimated sales of $50 million this
vear, Rath is easily the metal tubing indus-
try’s most efficient producer.

The company is privately owned by its
chairman, Duane Rath, 49, and two part-
ners. According to audited statements pro-
vided by the company, sales have exploded
from $6 million in 1984 to nearly $45 million
last year. Profit margins exceeded 15% in
each of the past two years: the company
earned over $6 million last year. Worker
productivity—sales dollars per employee—
was $440,000 in 1989, easily the highest in
Rath's segment of the tubing industry.

Someone once called productivity the
product of enthusiasm plus experience, and
Duane Rath has both in abundance. He
calls his upbringing the “businessman’s
equivalent of the stage-door childhood.” As
a boy in rural Sac City, Iowa, Rath pulled
his red wagon door-to-door selling things
like pancake mix and vanilla extract.

That's where the cat comes in. *There was
an old schoolteacher who wouldn't ever
come to her door,” recalls Rath, relishing
the story. “One day she came out and said if
I got her cat down from a tree, she'd buy my
pancake mix. I was T years old, but I
crawled up that tree and got her cat.”

Rath pauses to smile, and adds: “She
couldn't possibly have eaten all the pancake
mix I sold her.” Never in his later business
dealings would Rath underestimate the im-
portance of customer service.

Virgil Rath, Duane’s father, sold milking
machinery. In 1952, while visiting a supplier
in Janesville, he leaped into the manufac-
turing end of the business by buying up the
newly bankrupt factory that sold him his
wares. It was not a smart move. The ma-
chines Rath was selling were becoming ob-
solete as better technology was developing.
The Rath’s aftertax profits in 1953 were a
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mere $2,861. “We were riding a dead horse,”
says Duane today.

By 1957 Duane Ruth was 16 and selling
harder than ever. The red wagon had been
replaced by a battered Plymouth converti-
ble. While earning a degree in English liter-
ature from the University of Wisconsin,
Duane sold household goods—spatulas, can
openers, mixing bowls—around Wisconsin,
as well as his own family's dairy farm equip-
ment in sales territories ranging as far from
home as New England.

As his graduation present, his mother and
father appointed Duane president of Rath
Manufacturing. It was more of a present
than it seemed. The company was still
struggling, but it was aboul to change direc-
tion: Instead of assembling farm machinery
out of steel tubing, Rath was going to manu-
facture the tubing itself.

Virgil Rath. T4, is still remembered in
Janesville as a self-taught mechanical
genius, With his son installed as president,
he set about teaching himself the art of
tube making.

For decades tube mills had used a two-step
process, forming and welding steel strips
into tubes on a mill, then finishing them in
a gas-fired furnace. Together with Jim
Sanger, a new partner Duane Rath recruit-
ed—literally—out of a foxhole during Na-
tional Guard training, Virgil Rath created
the Rath Continous Processing Mill. Its
chief innovation lay in eliminating the need
for separate firing in the furnace, or having
to wait for the tubing to be cooled; this al-
lowed the tubing to be packaged and
shipped immediately from the mill, and also
produced a more consistent grade of tubing.

The Raths spent the next three years des-
ignating the machinery needed to imple-
ment their innovations. By 1979 the new
mill machinery was in place. In 1975 Duane
bought out his parents for $112,000, then
sold $2 million in industrial revenue bonds
to pay for expansion. Duane made Sanger a
partner in 1979, then in 1984 brought in a
third partner, Milwaukee investor James
Dodson, a retired businessman who had the
background Rath needed to begin producing
and marketing its tubing.

Rath moved into the production of stain-
less tubing for the simple reason that sup-
plies were tight, prices high and many sup-
pliers arrogant. “When the market was in
very short supply, we would call certain ven-
dors for estimates and they would literally
laugh at us,” says Duane Rath.

Again the schoolteacher's cat enters the
story. Rath developed a computer pricing
model. This enabled the company to give
potential customers a firm quote for stain-
less tubing within 10 or 15 minutes of a call.
Soon contractors bidding industrial jobs—
some involving thousands of feet of tubing—
were calling Rath to formulate their bids.
For nothing Rath got valuable market re-
search about who needed what item for
which purpose, and often converted the
knowledge into sales.

“We use Rath because they jump through
hoops for us,” says Marcia Comerford, pur-
chasing manager for the fabrication divi-
sions of Archer Daniels Midland in the Mid-
west. "Rath doesn't force us to buy a mini-
mum amount, and they will do just about
anything we need in as quick a time as we
need it."” Annual sales to ADM: in excess of
$1 million.

It helps, of course, that unlike many of its
big competitors that have fallen by the way-
side, Rath Manufacturing is nonunion.
Rath's mill operators voted to decertify
their membership in the Sheet Metal Work-
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ers union in 1970, and have enjoyed what
they call “shared stewardship” with man-
agement ever since. Rath's mill operators
average close to 50 hours per week, often
working weekends and holidays to fill spe-
cial orders. For their flexible work rules,
Rath offers a novel payment system—a
weekly bonus based on the amount of
tubing shipped from the plant during the
week, Rath has paid the bonus every week
since 1978, when the system started; last
year the bonus averaged $55 per week.

“Producing the best tubing in the world is
job security for me,” says Everett Calhoun,
a 35-year-old mill operator, with Rath since
1986. Calhoun earned $40,000 last year-
$36,000 in base pay, plus $4,000 in bonuses.
In a town where three-bedroom homes sell
for under $60,000, that kind of compensa-
tion breeds loyalty. Since 1985 only 6 em-
ployees have left the company, while 2,000
job applications are on file.

Last Christmas Rath gave employees
something even better than a bonus. He
gave them a scholarship fund, named for his
parents, to pay college expenses for any of
his employees’ children entering the Univer-
sity of Wisconsin or for any other school, up
to $10,000 a year. Upon hearing of the
scholarship plan, Wisconsin Governor
Tommy Thompson named Rath guest of
honor at his State of the State address. But
Rath isn’t letting any of the celebrity go to
his head.

"The creation of wealth in this environ-
ment is inevitable,” he says, casting his arm
out over the humming mill his family built.
“The point is, there is a lot more to life
than making money. Then again, you can
only take that attitude when you have a cer-
tain amount of money.” @

“BREADLINES AND
BILLIONAIRES"

® Mr. SIMON. Mr. President, recent-
ly, Alan Durning, senior researcher for
World Watch magazine, wrote an edi-
torial, titled “Breadlines and Billion-
aires.”

It is a not-so-gentle reminder of the
inequities that we continue to tolerate
in our world.

Unfortunately, we can find those in-
equities very much present in our own
country.

For example,
notes:

The richest billion people consume at
least 20 times the goods and services that
the poorest billion do.

At another point, he notes:

Militarism, meanwhile, adds its own tril-
lion dollar drain. We humans spend $200 a
year for each man, woman, and child on the
means of warfare, but we cannot seem to
find the $1 it would cost each pf us to save
14 million children who die each year from
simple diseases like diarrhea.

1 ask to insert the full editorial in
the Recorp, and I urge my colleagues
to read it.

The editorial follows:

[From World Watch magazine, May-June
19901
BREADLINES AND BILLIONAIRES

Every night I pedal home past a van from
Martha's Table, a downtown Washington
charity that hands out sandwiches to the

in his editorial he
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homeless. For years now the line on the
street corner has been growing steadily.
This winter, for the first time, I saw moth-
ers and small children.

The lengthening queue is a personal re-
minder of the forces that are splitting hu-
manity into haves and have-nots. The statis-
tics are cold and appalling: The world today
has 157 billionaires, perhaps 2 million mil-
lionaires, and 100 million homeless. It has
half a billion who eat too much, and an
equal number who eat scarcely enough to
stay alive.

Al the global level, as in the United
States, equity of income distribution is
worse today than at any time since records
have been kept. The richest billion people
consume at least 20 times the goods and
services that the poorest billion do.

The reasons are imbedded in the structure
of the international economy. For almost a
decade, the global marketplace has been
acting like Robin Hood in reverse: Each
year poor nations are paying rich ones $50
billion more in debt payments than they re-
ceive in new funds.

Worsening this regressive financial flow is
the plummet in prices for Third World ex-
ports, U.S. import limits on sugar during
much of the past decade, for example, have
created a situation in which Americans pay
several times the world market price to
sweeten our coffee with beet sugar from
Minnesota while cane cutters nearly starve
for lack of work in the Philippines.

Militarism, meanwhile, adds its own tril-
lion dollar drain. We humans spend $200 a
year for each man, woman and child on the
means of warfare, but we cannot seem to
find the $1 it would cost each of us to save
14 million children who die each year from
simple diseases like diarrhea.

Ending poverty is an environmental prior-
ity, too, because those at the bottom of the
world’s economic ladder are driven by
hunger into clearing forests, overgrazing
rangeland, and exhausting soil. Saving the
earth will remain little more than a pipe
dream unless a floor is put under the poor-
est.

The necessary steps are straightforward:
bold debt relief, demilitarization, reduction
of import restrictions, and rebuilding social
service sectors—both at home and abroad—
caught between spiraling needs and shrivel-
ing means.

In exchange for a few of our wordly com-
forts, we the fortunate can gain a planet
that is more peaceful, more sustainable, and
more humane.

AvraN DURNING,
Senior Researcher.e

HONORING CAPT. GEORGE P.
WOODWORTH

® Mr. ADAMS. Mr. President, I rise
today to honor Capt. George P. Wood-
worth. Captain Woodworth is retiring
on July 1, 1990, after 28 years of dedi-
cated service to the United States.

Captain Woodworth, a native of Cot-
tage Grove, OR, was graduated from
the U.S. Naval Academy, Annapolis,
MD, and commissioned as ensign, U.S.
Navy, in June 1962,

While active in the Navy, Captain
Woodworth served the United States
at sea in both the Atlantic and Pacific
Fleets on the U.S.S. Sculpin, as well as
the U.S.S. Daniel Boone and the
U.S8.S. Ulysses S. Grant. He has served
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on the submarine support staffs of
commander, Submarine Squadron 18
and commander, Submarine Group 6.
He has also commanded the U.S.S.
James Monroe, out of Holy Loch, Scot-
land, and the U.S.S. Michigan, which
was the second Trident submarine to
be deployed out of Bangor, WA. From
May 1986 until May 1988, Captain
Woodworth commanded Sub Squad-
ron 17 out of Bangor, WA, as well.
Captain Woodworth is currently serv-
ing as the Chief, Nuclear and Chemi-
cal Division, Plans and Policy Direc-
torate on the Joint Chiefs of Staff.

Through his many years of dedicat-
ed service to the U.S. Navy, Captain
Woodworth has been bestowed with a
number of decorations. Included are
the Legion of Merit with two Gold
Stars, the Navy Commendation Medal
with two Gold Stars, and the Navy
Achievement Medal.

After retiring on July 1, 1990, Cap-
tain Woodworth and his wife, the
former Brenda King, plan to settle in
Bremerton, WA. Captain Woodworth's
three children, his colleagues, and citi-
zens across this country will look to
his achievements with respect, pride,
and humility. I, personally, would like
to take this opportunity to commend
Captain Woodworth for his keen sense
of duty as exemplified in his 28 years
of dedicated service to this country.e

A TRIBUTE TO COL. GARY S.
ZEIGLER

® Mr. ADAMS. Mr. President, I rise
today to pay tribute to Col. Gary S.
Zeigler, vice commander of Headquar-
ters Air Weather Service [AWS] Scott
AFB, IL. Colonel Zeigler will retire on
July 1, 1990, after 26 years of dedicat-
ed service to the U.S. Air Force.
Colonel Zeigler's career is distin-
guished both academically and profes-
sionally. After graduating from Wash-
ington State University in 1964, and
receiving his commission through the
Reserve Officer Training Corps the
same year, Colonel Zeigler began his
meteorology career as a detachment
forecaster at Peace AFB, NH, support-
ing strategic bomber and tanker oper-
ations. In 1969, following his assign-
ment as a detachment commander at
Whiteman AFB, MO, he was elected to
attend graduate training in meteorol-
ogy at the University of Washington
though the Air Force Institute of
Technology. Upon completion of grad-
uate school in 1970, Colonel Zeigler
served at Scott AFB as deputy chief of
the Weather Modification Division,
AWS. Following this technically ori-
ented assignment, he returned to sup-
porting aircraft operations as detach-
ment commander of the weather unit
at U-Tapao Royal Thai Navy Base,
Thailand, from late 1972 to late 1973.
Colonel Zeigler was stationed at
Offutt AFB, NE, from 1973 to 1978,
performing tours of duty as Chief of
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Current Operations, Headquarters 3d
Weather Wing and as Global Duty of-
ficer at the Air Force Global Weather
Control [AFGWCI]. Following his de-
parture from Offutt AFB in 1978, he
attended the Naval War College in
Newport, RI, completing the course as
a distinguished graduate.

Colonel Zeigler's next assignment
was as chief of Weather Programs, Di-
rectorate of Operations, Headquarters
U.S. Air Force. In 1981, he became the
assistant deputy chief of staff, Sys-
tems, AWS. Scott AFB. His primary
duties included planning and program-
ming for a worldwide system of mili-
tary weather and space environmental
activities. In 1983, Colonel Zeigler as-
sumed command of the 2d Weather
Wing, Kapaun, AS, West Germany,
with concurrent duty as staff weather
officer for Headquarters USAF in
Europe. In 1985, Colonel Zeigler as-
sumed command of the Second
Weather Wing, Kapaun AS, West Ger-
many, with concurrent duty as staff
weather officer for Headquarters
USAF in Europe. He assumed his
present position as the vice command-
er of Headquarters Air Weather Sta-
tion.

Through his many years of dedicat-
ed service in the U.S. Air Force, Colo-
nel Zeigler has been bestowed with a
number of decorations. Included are
the Legion of Merit, the Bronze Star
Medal, Meritorious Service Medal with
three oak leaf clusters and the Air
Force Commendation Medal with two
oak leaf clusters.

Mr. President, Colonel Zeigler's
career will serve as a model of achieve-
ment to which future officers will
strive. I commend him for his keen
sense of duty and patriotism. I am cer-
tain I speak for the rest of the Senate
when I say thank you, Colonel Zeigler,
for a job well done.@

ORDER FOR REFERRAL OF S.
1400

Mr. CRANSTON. Mr. President, I
ask unanimous consent that, when the
Committee on Commerce, Science, and
Transportation reports S. 1400, the
Product Liability Reform Act, the bill
shall be referred to the Committee on
the Judiciary for a period of 60-calen-
dar days for its consideration of those
matters within its jurisdiction: Provid-
ed that, if the Committee on the Judi-
ciary does not report S. 1400 by the
expiration of that 60 calendar day
period, the committee shall be dis-
charged from further consideration
thereof and the bill shall be placed on
the Senate Calendar.

I further ask unanimous consent
that, at any time before the expiration
of the 60-calendar day period de-
scribed in the preceding paragraph
and at the request of the majority
leader after consultation with the mi-
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nority leader, S. 1400 shall be referred
to the Committee on Labor and
Human Resources for its consideration
of those matters within its juridiction:
Provided that, if the Committee on
Labor and Human Resources does not
report S. 1400 by the expiration of
that 60-calendar day period, the com-
mittee shall be discharged from fur-
ther consideration thereof and the bill
shall be placed on the Senate Calen-
dar.

I further ask unanimous consent
that, if either committee reports the
bill, any written report of the Judici-
ary Committee or the Labor Commit-
tee regarding S. 1400 shall be filed no
later than the close of business on the
first day of session following the
August recess.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER FOR 8. 1379, DEFENSE
PRODUCTION ACT AMEND-
MENTS, TO BE REFERRED AND
PLACED ON THE CALENDAR

Mr. CRANSTON. Mr. President, I
ask unanimous consent that when the
Senate Banking Committee reports S.
1379, the Defense Production Act
Amendments of 1990, that the bill be
immediately referred to the Commit-
tee on Judiciary for consideration of
sections 125 and 127 only; and that if
the bill is not reported by the Judici-
ary Committee by July 17, 1990, that
it then be automatically discharged
and placed on the calendar.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

REMOVAL OF INJUNCTION OF
SECRECY—-TREATY DOCUMENT
NO. 101-18

Mr. CRANSTON. Mr. President, as
in executive session, I ask unanimous
consent that the injunction of secrecy
be removed from a treaty with Poland
concerning business and economic re-
lations (Treaty Document No. 101-18),
transmitted to the Senate today by
the President; and ask that the treaty
be considered as having been read the
first time; that it be referred, with ac-
companying papers, to the Committee
on Foreign Relations and ordered to
be printed; and that the President's
message be printed in the RECORD.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The message of the President is as
follows:

To the Senate of the United States:
With a view to receiving the advice
and consent of the Senate to ratifica-
tion, I transmit herewith the Treaty
between the United States of America
and the Republic of Poland Concern-
ing Business and Economic Relations,
with Protocol and four related ex-
changes of letters, signed March 21,
1990, at Washington. I transmit also,
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for the information of the Senate, the
report of the Department of State
with respect to this treaty.

This treaty is the first to be trans-
mitted to the Senate under my initia-
tive to strengthen economic relations
with East European countries, in sup-
port of the political and economic re-
forms taking place there. It will en-
courage, facilitate, and protect U.S. in-
vestment and business activity in
Poland. The treaty also will serve to
stimulate the growth of the private
sector and of market institutions in
that country. The treaty is fully con-
sistent with U.S. policy toward inter-
national investment. A tenet of this
policy, reflected in this treaty, is that
U.S. direct investment abroad and for-
eign investment in the United States
should receive fair, equitable, and non-
discriminatory treatment. Under this
treaty, the parties also agree to inter-
national law standards for expropria-
tion and compensation; free financial
transfers; and procedures, including
international arbitration, for the set-
tlement of disputes.

I recommend that the Senate consid-
er this treaty as soon as possible and
give its advice and consent to ratifica-
tion of the treaty, with protocol and
related exchanges of letters, at an
early date.

(GEORGE BuUsH.

THE WHITE HoUsE, June 19, 1990.

NATIONAL PARK SERVICE
RESOURCES MANAGEMENT ACT

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the
Senate proceed to the immediate con-
sideration of Calendar No. 600, H.R.
2844, the National Park Service re-
sources management bill.

The PRESIDING OFFICER. The
bill will be stated by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 2844) to improve the ability of
the Secretary of the Interior Lo properly
manage certain resources of the National
Park System.

The PRESIDING OFFICER. Is
there objection to the immediate con-
sideration of the bill?

There being no objection, the Senate
proceded to consider the bill which
had been reported from the Commit-
tee on Energy and Natural Resources,
with an amendment to strike all after
the enacting clause, and inserting in
lieu thereof the following:

SECTION 1L DEFINITIONS,

As used in this Act the term:

(a) “Attorney General’ means the Attor-
ney General of the United States.

(b) “Damages” includes the following:

(1) Compensation for—

(A) (i) cost of replacing, restoring, or ac-
quiring the equivalent of a park system re-
source; and

(ii) the value of any significant loss of use
of a park system resource pending its resto-
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ration or replacemant or the acquisition of
an equivalent resource; or

(B) the value of the park system resource
in the event the resource cannot be replaced
or restored.

(2) The cost of damage assessments under
section 3(b).

(e) "Response costs” means the costs of
actions taken by the Secretary of the Interi-
or Lo prevent or minimize destruction or loss
of or injury to park system resources. or to
abate or minimize the imminent risk of such
destruction, loss, or injury; or to monitor
ongoing effects of incidents causing such de-
struction, loss, or injury.

(d) “Park system resource”’ means any
living or nonliving resource that is located
within or is a living part of a marine regi-
men or a Greal Lakes aquatic regimen (in-
cluding on aquatic regimen within Voya-
geurs National Park) within the boundaries
of a unit of the National Park System,
except for resources owned by a non-Feder-
al entity.

(e) "Regimen” means a water column and
submerged lands, up to the high-tide or
high-water line.

(f) “Secretary” means the Secretary of
the Interior.

SEC. 2 LIABILITY,

{a) In GENERAL.—Subject to subsection (c),
any person who destroys. causes the loss of,
or injures any park system resource is liable
to the United States for response costs and
damages resulting from such destruction,
loss, or injury.

(b) LiaBiLiTy IN REM—Any instrumentali-
ty. including but not limited to a vessel, ve-
hicle, aircraft, or other equipment that de-
troys, causes the loss of, or injures any park
system resource shall be liable in rem to the
United States for response costs and dam-
ages resulting from such destruction, loss,
or injury to the same extent as a person is
liable under subsection (a).

(¢) DEFENSES.—A person is not liable under
this section if such person can establish
that—

(1) the destruction, loss of. or injury to
the park system resource was caused solely
by an act of Ged or an act of war:

(2) such person acted with due care, and
the determination, loss, of, or injury to the
park system resource was caused solely by
an act or omission of a third party. other
than an employee or agent of such person;
or

(3) the destruction, loss, or injury to the
park system resource was caused by an ac-
tivity authorized by Federal or State law.
SEC. 3, ACTIONS,

(a) CiviL Actions FOR RESPONSE COSTS AND
Damaces.—The Attorney General, upon re-
quest of the Secretary after a finding by the
Secretary—

(1) of damage to a park system resource;
or

(2) that absent the undertaking or re-
sponse costs, damage to a park system re-
source would have occurred
may commence a civil action in the United
States district court for the appropriate dis-
trict against any person who may be liable
under section 2 for response costs and dam-
ages. The Secretary shall submit a request
for such an action to the Attorney General
whenever a person may be liable or an in-
strumentality may be liable in rem for such
costs and damages as provided in section 2.

(b) RESPONSE ACTIONS AND ASSESSMENT OF
DamaGes.—(1) The Secretary shall under-
take all necessary actions to prevent or min-
imize the destruction, loss of, or injury to
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park system resources, or to minimize the
imminent risk of such destruction, loss, or
injury.

(2) The Secretary shall assess and monitor
damages to park system resources.

SEC. L USE OF RECOVERED AMOUNTS,

Response costs and damages recovered by
the Secretary under the provisions of this
Act or amounts recovered by the Federal
Government under any Federal, State, or
local law or regulation or otherwise as a
result of damage to any living or nonliving
resource located within a unit of the Nation-
al Park System, except for damage re-
sources owned by a non-Federal entity, shall
be available to the Secretary and without
further congressional action may be used
only as follows:

(a) REsPONSE CosTS AND DAMAGE ASSESS-
MENTS.—To0 reimburse costs and damage as-
sessments by the Secretary or other Federal
agencies as the Secretary deems appropri-
ate.

(b) RESTORATION AND REPLACEMENT.—To
restore, replace, or acquire the equivalent of
resources which were the subject of the
action and to monitor and study such re-
sources: Provided, That no such funds may
be used to acquire any lands or waters or in-
terests therein or rights thereto unless ac-
quisition is specifically approved in advance
in appropriations Acts and any such acquisi-
tion shall be subject to any limitations con-
tained in the organic legislation for such
park unit.

(c) EXCESS FUNDS.—ANy amounts remain-
ing afler expenditures pursuant to subsec-
tions (a) and (b) shall be deposited into the
General Fund of the United States Treas-
ury.

(d) REpORT To CONGRESS.—The Secretary
shall report annually to the Committee on
Appropriations and the Committee on
Energy and Natural Resources of the
United States Senate and the Committee on
Appropriations and the Committee on Inte-
rior and Insular Affairs of the United States
House of Representatives on funds expend-
ed pursuant to this Act. The report shall
contain a detailed analysis and accounting
of all funds recovered and expended, includ-
ing, but not limited to, donations received
pursuant to section 5, projects undertaken,
and monies returned to the Treasury.

SEC. 3. DONATIONS.

The Secretary may accept donations of
money or services for expenditure or em-
ployment to meet expected, immediate, or
ongoing response costs. Such donations may
be expended or employed at any time after
their acceptance, without further congres-
sional action.

AMENDMENT NO. 2035

Mr. CRANSTON. Mr. President, I
send a technical amendment by Sena-
tor JoHNSTON to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated:

The assistant legislative clerk read
as follows:

The Senator from California [Mr. CRAN-
sToN], for Mr. JOHNSTON, proposes an
amendment numbered 2035.

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:
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At the end of section 2, insert the follow-
ing new subsection (d):

*(d) Score.—The provisions of this section
shall be in addition to any other liability
which may arise under Federal or State
law.".

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment
agreed to.

Mr. CRANSTON. Mr. President, I
move to reconsider the vote.

Mr. WILSON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. If
there be no further amendment to be
proposed the guestion is on agreeing
to the committee amendment in the
nature of a substitute.

The committee amendment was
agreed to.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendments and third reading of the
bill.

The amendments were ordered to be
engrossed, and the bill to be read a
third time.

The bill was read a third time.

The PRESIDING OFFICER. The
bill having been read the third time,
the guestion is, Shall it pass?

So the bill (H.R. 2844) as amended,
was passed.

Mr. CRANSTON. Mr. President, I
move to reconsider the vote.

Mr. WILSON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
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CHACOAN OUTLIERS
PROTECTION ACT OF 1990

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the
Senate proceed to the immediate con-
sideration of Calendar No. 577, S. 798,
which would designate the Chaco cul-
ture archeological protection sites.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

A bill (8. 798) to amend title V of the act
of December 19, 1990, designating the
Chaco culture archeological protection sites,
and for other purposes.

The PRESIDING OFFICER. Is
there objection to the request of the
Senator from California?

Their being no objection, the Senate
proceeded to consider the bill, which
has been reported from the Commit-
tee on Energy and Natural Resources,
with an amendment to strike all after
the enacting clause, and insert in lieu
thereof the following:

SECTION 1. SHORT TITLE.
This Act may be cited as the “Chacoan
Outliers Protection Act of 1990,
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SEC. 2. AMENDMENT OF PURPOSES.

Subsection (b) of section 501 of the Act of
December 19, 1980 (94 Stat. 3228, Public
Law 96-550), is hereby amended by striking
“San Juan Basin;” and inserting in lieu
thereof “San Juan Basin and surrounding
areas:”.

SEC. 3L ADDITIONS TO ARCHEOLOGICAL PROTEC-
TION SITES.

Subsection (b) section 502 of the Act of
December 19, 1980 (94 Stat. 3228, Public
Law 96-550), is hereby amended by deleting
it in its entirety and replacing it with the
following new subsection (b):

*({b) Thirty-seven outlying sites are hereby
designated as 'Chaco Culture Archeological
Protection Sites’. The thirty-seven archeo-
logical protection sites totalling approxi-
mately thirteen thousand seven hundred
sixty-seven acres identified as follows:

Name: Acres
Allentown 380
Andrews Ranch....... 950
Bee BUITOW.......iimmirishisniiis 480
Bisa'ani 131
CusR AL RI0 ..o cvivinvaisavsionssncs sasins 40
Casamero 160
Chilnney ROCK. . .o naribbosisearnis 3,160
CORMBES, & s e rerbssnsns bibresasiahsssa 450
Dalton Pass 135
GreabBond .. . o ssrrnae 26
Greenlee Ruin.. L 60
Ay BN BPRING ... Lol reecnissnsias 23
Guadalupe 115
Halfway HOUSE....cc.cecereeerssarinssasasens 40
Haystack < 565
Hogback 453
Indian Creek 100
Jaquez 26
Kin NizZRont ....ccuecmsmsanssiosnsassses 726
Lake Valley.......ccoensan 30
Manuelito-Atsee Nitsaa.. 60
Manuelito-Kin Hochoi. 116
Muddy Water ............. 3 1,090
Navajo Springs........cueeeneons 260

Newcomb 50

Pt SPIINER w.owmsaismsgmiss 1,046

Plerre’s SBIle .......umsminmnmmssnmmmsesss 440

Raton Well 23

Balmon Ruln......c..ccsummsnianss 5

BENMEBEE .. ..o nvmismmrauisismsisntie 61

Sanostee 1,565

i 10

533

348

Toh-la-kai 10

TWIN ANREIS ..crciinisiivisaissiimsasiansas 40
Upper Kin Klizhin .......c.ccoconinne 60.".

SEC. 1, MAP,

A map entitled “Chaco Culture Archeolog-
ical Protection Sites" generally depicting
the thirty-seven outlying sites shall be kept
on file and available for public inspection in
the office of the Headquarters of the Chaco
Culture National Historical Park, the office
of the State Director of the Bureau of Land
Management in Santa Fe, New Mexico, the
Office of the Area Director of the Bureau of
Indian Affairs in Window Rock, Arizona,
and the offices of the State Historic Preser-
vation Officers of Arizona and New Mexico.
SEC. 5. AMENDMENTS TO THE MASAU TRAIL.

(a) Section 201 of the Act of December 31,
1987 (101 Stat. 1539, Public Law 100-225) is
hereby amended by striking “New Mexico
and eastern Arizona' wherever it occurs and
inserting in lieu thereof “New Mexico, east-
ern Arizona, and southwestern Colorado™.

(b) The first sentence of section 202 of the
Act of December 31, 1987 (101 Stat. 1539,
Public Law 100-225), as amended is further
amended by striking “and Zuni-Cibola Na-
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tional Historical Park” and inserting “Zuni-
Cibola National Historical Park, and Petro-
glyph National Monument™,

AMENDMENT NO. 2038

Mr. CRANSTON. Mr. President, on
behalf of Senator JounsTon, I send a
technical amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from California [Mr. CRAN-
sToN], for Mr. JOHNSTON, proposes an
amendment numbered 2036.

Mr. CRANSTON. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 5, lines 5 through 16, strike sec-
tion 5 in its entirety and insert in lieu there-
of:

“SEC. 5. AMENDMENT TO THE MASALU TRAIL.

“Section 201 of Public Law 100-225 (101
Stat. 1539, 460uu-11) is hereby amended by
striking 'New Mexico and eastern Arizona’
wherever it occurs and inserting in lieu
thereof 'New Mexico, eastern Arizona, and
southwestern Colorado’.”.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment
agreed to.

Mr. CRANSTON. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. WILSON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. DOMENICI. Mr. President, I
urge the Senate to approve the Cha-
coan Outliers Protection Act of 1990,
S. T98. This legislation would expand
the Chaco Culture Archeological Pro-
tection Sites to include an additional
4,996 acres containing structures and
artifacts associated with the Chacoan
Anasazi Indian culture of the San
Juan Basin of New Mexico.

The San Juan Basin is an area of
major significance to the cultural his-
tory of North America. It is here that
a people that we now call the Anasazi,
which is Navajo for *“the ancient
ones,” mysteriously appeared, flour-
ished, and suddenly disappeared in the
space of 400 years, from 900 to 1300
A.D. The center of this civilization was
Chaco Canyon, a remote and barren
site.

The Anasazi built many pueblos and
structures around Chaco Canyon and
established a large network of outly-
ing communities, known as Chacoan
outliers. The Chacoan outliers were
spread over an area of over 30,000
square miles and linked by an exten-
sive system of roads.

Archeologists debate the purpose of
Chaco Canyon and its outlying com-
munities. The traditional view is that
Chaco was a trade center, but an
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emerging body of evidence, bolstered
by the archeo-astronomy work of the
Solstice Project, points to Chaco as a
religious and ceremonial site.

Chaco Canyon has long been recog-
nized as being a nationally and inter-
nationally significant site. In 1907
Chaco Canyon was designated a na-
tional monument. The United Nations
demonstrated the international signifi-
cance of Chaco Canyon when it re-
cently designated Chaco Canyon and
five Chacoan outliers as World Herit-
age Cultural Properties.

In 1980, I introduced and the Con-
gress passed the Chaco Cultural Na-
tional Historical Park Establishment
Act, which became Public Law 96-550.
This act enlarged the park and rees-
tablished it as the Chaco Culture Na-
tional Historical Park, consisting of
the main body of the park and three
noncontiguous units. The act also
mandated procedures for the protec-
tion, preservation, and administration
of archeological remnants of the Cha-
coan culture.

When Chaco Canyon was first af-
forded Federal protection in 1907, nu-
merous archeological sites were known
to exist outside the boundaries of the
national monument. Their relation-
ship to Chaco Canyon, however, was
unclear. Archeologists subsequently
determined that many of these sites—
some as far as 100 miles from Chaco
Canyon—were part of the Chacoan
culture.

To the untrained eye, the physical
remains of the Chacoan outliers are
difficult to discern. At some of the
sites, walls still stand. At most sites,
however, the magnificent structures of
the Anasazi people have collapsed into
a mound of rubble, which over the
years have been buried by the desert
sands.

Unfortunately, over the years, many
of these sites were vandalized by un-
serupulous pot-hunters or degraded by
development activities.

In order to protect these outliers,
the Chaco Culture National Historical
Park Establishment Act designated 33
sites as Chaco Culture Archeological
Protection Sites. The Secretary of the
Interior is charged with managing
these sites in order to preserve them
and provide for their interpretation
and study. Activities that would en-
danger the cultural values of the sites
are prohibited.

Ownership of the lands containing
the archeological protection sites is a
checkerboard of private, State, Feder-
al, and Indian interests. The Indian in-
terests include trust, allotted, and fee
parcels. In addition, some surface and
subsurface ownerships are divided be-
tween two or more entities. Therefore,
the act mandated that these lands be
protected by cooperative agreements,
rather than Federal acquisition, where
possible.
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The Chacoan outliers are not includ-
ed in the National Park System.
Rather, they are managed primarily
by the Bureau of Indian Affairs and
the Bureau of Land Management.
These entities are responsible for re-
source protection and preservation at
the sites.

As introduced, the Chacoan Outliers
Protection Act would have expanded
the existing Chaco Culture Archeolog-
ical Protection Sites system to provide
protection to five new sites. It also
would have expanded the boundaries
of 13 of the existing protection sites.

After hearing testimony on the Cha-
coan Outliers Protection Act, the
Energy and Natural Resources Com-
mittee amended the bill to add a total
of T new sites to the 33 existing sites in
the Chaco Culture Archeological Pro-
tection Sites system. Those sites are:
Casamero, Chimney Rock, Guadalupe,
Manuelito-Atsee Nitsaa, Manuelito-
Kin Hochoi, Navajo Springs, and
Salmon Ruins.

Included in these new archeological
protection sites is the first Forest
Service site, Chimney Rock in south-
ern Colorado. The Manuelito sites
have been designated as priority 1 na-
tional historic landmarks because
severe erosion has damaged the sites.

In addition, the bill would add a
total of 2,328 acres to the boundaries
of 13 other sites: Allentown; Andrews
Ranch; Bee Burrow; Coolidge; Dalton
Pass; Great Bend; Grey Hill Spring;
Haystack: Hogback; Newcomb; Peach
Springs; San Mateo; and Standing
Rock.

Three sites—Las Ventanas, Morris
41, and Squaw Springs—would be de-
leted from the system, and four sites—
Jaquez, Muddy Water, Section 8, and
Skunk Springs/Crumbled House—
would be reduced by a total of 219
acres.

The net result of the changes to be
made by the Chacoan Outliers Protec-
tion Act would be to increase the
number of Chaco Culture Archeologi-
cal Protection Sites from 33 to 37 and
to increase the acreage of the system
by 4,996 acres to 13,767 acres.

The bill also includes technical
changes to the Chaco Culture Nation-
al Historical Park Establishment Act
to clarify that some sites lie outside
the San Juan Basin, to correct the
spelling of the name of the Jaquez
site, and to direct that maps of the
sites be filed with various agencies
that have management responsibility
for the sites.

The bill also has been amended to
include a technical correction of
Public Law 100-225, the El Malpais
Act, to clarify that the Masau Trail
automobile touring route established
by that act may extend into south-
western Colorado.

These changes, which are the result
of 9 years of research by Federal,
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State, and Indian archeologists, were
recommended by the Interagency
Management Group for the Chaco
Culture Archeological Protection
Sites, consisting of the National Park
Service, the Bureau of Indian Affairs,
the Bureau of Land Management, the
Forest Service, the Navajo Nation, and
the State of New Mexico. They also
are in accordance with the 1983 joint
management plan for the Chaco Cul-
ture Archeological Protection Sites.

Mr. President, the Chacoan Outliers
Protection Act would preserve sites of
major cultural significance for future
generations and assure that the sites
are protected from further degrada-
tion. These sites are part of the cultur-
al heritage of all Americans and we
must act to preserve them, for cultural
resources, once lost, can never be re-
stored or regained.

Finally, Mr. President, I would like
to thank Senator BiNncamMaN and Sena-
tor BRADLEY for their cosponsorship of
this bill. These sites are not in Senator
BraDLEY's State, but he has always
been a strong and eloquent advocate
of the preservation of the remains of
the Chacoan civilization.

I yield the floor.

The PRESIDING OFFICER. The
bill is open to further amendment. If
chere be no further amendment to be
proposed, the question is on agreeing
to the committee amendment in the
nature of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended,
was agreed to.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

S. 798

Be il enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “"Chacoan
Outliers Protection Act of 19907,

SEC. 2. AMENDMENT OF PURPOSES.

Subsection (b) of section 501 of the Act of
December 19, 1980 (94 Stat. 3228, Public
Law 96-550), is hereby amended by striking
“San Juan Basin;” and inserting in lieu
thereof "San Juan Basin and surrounding
areas;’.

SEC. 3 ADDITIONS TO ARCHEOLOGICAL PROTEC-
TION SITES.

Subsection (b) of section 502 of the Act of
December 19, 1980 (94 Stat. 3228, Public
Law 96-550), is hereby amended by deleting
it in its entirety and replacing it with the
following new subsection (b):

*(b) Thirty-seven outlying sites are hereby
designated as ‘Chaco Culture Archeoclogical
Protection Sites’. The thirty-seven archeo-
logical protection sites totalling approxi-
mately thirteen thousand seven hundred
sixty-seven acres are identified as follows:

Name: Acres
Allentown 380
Andrews Ranch.......cooeenmsssnsesunens 950
Bee BUITOW ii.covemimisssssmrnamssinnss 480
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Name: Acres
Bisa'ani 131
€asa del RO i wosmspsisa b 40
Casamero 160
Chimney RocK.......cuimmsmmimnins 3,160
Coolidge 450
DAt On PP RS s seswsvmss pursssivssnnsrigasans 135
Great Bend .... 26
Greenlee Ruin... 60
Grey Hill Spring .. 23
Guadalupe ......... 115
Halfway House.. - 40
HAVBLROK i iy ihissvins sssassiny 565
Hogback 453
Indian Creek......o.mmsissesssscrassisas 100
Jaquez 26
I NIZRONE o iiaiimsnsisesingesonsesses 726
Lake Valley ud 30
Manuelito-Atsee Nitsaa.............. 60
Manuelito-Kin Hochoi................ 116
Muddy Water .............. 1,090
Navajo Springs 260

Newcomb a0

Peach Springs 1,046
Pierre’s Site ... 440
Raton Well..... 23
Salmon Ruin.. o 5
N R RO R e 61
Sanostee 1,565
Section 8 10
Skunk Springs/Crumbled

House 533
Standing RocK. ....cccceereinermvasessenens 348
TOD-IB-KAL. oo i masinsnransnsnasensanss 10
W AT B RIS . o T e heiin sz 40
Upper Kin Klizhin ..........ccc.c..... 60.".

SEC. L MAP,

A map entitled “Chaco Culture Archeolog-
ical Protection Sites” generally depicting
the thirty-seven outlying sites shall be kept
on file and available for public inspection in
the office of the Headquarters of the Chaco
Culture National Historical Park, the office
of the State Director of the Bureau of Land
Management in Santa Fe, New Mexico, the
Office of the Area Director of the Bureau of
Indian Affairs in Window Rock, Arizona,
and the offices of the State Historical Pres-
ervation Officers of Arizona and New
Mexico.

SEC. 5, AMENDMENT TO THE MASAU TRAIL.

Section 210 of Public Law 100-225 (101
Stat. 1539, 460uu-11) is hereby amended by
striking *New Mexico and eastern Arizona"
wherever it occurs and inserting in lieu
thereof “New Mexico, eastern Arizona, and
southwestern Colorado™.

Mr. CRANSTON. I move to recon-
sider the vote by which the bill, as
amended, was passed.

Mr., WILSON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

ORDER FOR STAR PRINT—S. 1224

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the report
of the Commerce Committee on S.
1224, the Motor Vehicle Fuel Efficien-
cy Act, be star printed to include the
additional views that I now send to the
desk.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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ORDER TO INDEFINITELY
POSTPONE CERTAIN MEASURES

Mr. CRANSTON. I ask unanimous
consent that Calendar Order Nos. 592
and 595 be indefinitely postponed.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER REFERRING 8. 209 TO
THE JUDICIARY COMMITTEE

Mr. CRANSTON. Mr. President, I
ask unanimous consent that the Bank-
ing Committee be discharged from fur-
ther consideration of S. 209, a bill
amending the United States Code con-
cerning financial transactions, be re-
ferred to the Judiciary Committee,

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDERS FOR WEDNESDAY,
JUNE 20, 1990

Mr. CRANSTON. Mr. President, on
behalf of the majority leader, I ask
unanimous consent that when the
Senate completes its business today it
stand in recess until 9 a.m., Wednes-
day, June 20; that following the time
for the two leaders there be a period
for morning business not to extend
beyond 10 a.m., with Senators permit-
ted to speak therein, and that the
Senate resume consideration of S. 566,
the housing bill, at 10 a.m.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER OF PROCEDURE ON
TOMORROW

Mr. CRANSTON. Mr. President, I
ask unanimous consent that when we
return to the Housing bill, which I be-
lieve will be at 10 a.m. tomorrow, that
the first amendment to be considered
will be the amendment relating to a
homeless conference offered by the
Senator from Tennessee who is pres-
ently the Presiding Officer of the
Senate.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

RECESS UNTIL TOMORROW AT -
9 AM.

Mr. CRANSTON. If the acting dis-
tinguished Republican leader, my col-
legue from California, has no further
business, and if no Senator is seeking
recognition, I now ask unanimous con-
sent the Senate stand in recess under
the previous order until 9 am.,
Wednesday, June 20.

There being no objection, the
Senate, at 6:52 p.m., recessed until
Wednesday, June 20, 1990, at 9 a.m.

NOMINATIONS

Executive nominations received by
the Senate June 19, 1990:



June 19, 1990 CONGRESSIONAL RECORD—SENATE 14595

DEPARTMENT OF STATE DOR EXTRAORDINARY AND PLENIPOTENTIARY OF CLASS OF MINISTER-COUNSELOR, TO BE AMBASSA-
THE UNITED STATES OF AMERICA TO THE STATE OF DOR EXTRAORDINARY AND PLENIPOTENTIARY OF
EDWARD WILLIAM GNEHM. JR. OF GEORGIA. A KUWAIT. THE UNITED STATES OF AMERICA TO THE REPUBLIC

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, GENTA HAWKINS HOLMES., OF CALIFORNIA. A OF NAMIBIA,
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSA. CAREER MEMBER OF THE SENIOR FOREIGN SERVICE,
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