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SENATE-Monday, December 21, 1987 
December 21, 1987 

<Legislative day of Tuesday, December 15, 1987) 

The Senate met at 4 p.m., on the ex
piration of the recess, and was called 
to order by the Honorable QUENTIN N. 
BURDICK, a Senator from the State of 
North Dakota. 

PRAYER 

The Chaplain, the Reverend Rich
ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
Hear, 0 Israel: The Lord our God·is 

one Lord: And thou shalt love the Lord 
thy God ·with all thine heart, and with 
all thy soul, and with all thy might. 
And these words, which I command 
thee this day, shall be in thine heart: 
And thou shalt teach them diligently 
unto thy children, and shalt talk of 
them when thou sittest in thine 
house.-Deuteronomy 6:4-7. 

Eternal Father in heaven, at this 
season of the year, we think of home 
and family. What beautiful words and 
what a blessed reality whether in 
memory or the present. We thank You 
for this glue of social order. We ask 
that Your special blessing may rest 
upon the home and family of each 
person who works in the Senate. 
Where there is alienation-bring rec
onciliation. Where there is illness
healing. Where there is sadness-joy. 
Where there is discouragement-hope. 
Where there is loneliness-love. 
Where there is financial difficulty
relief. Fill each home with grace and 
peace this week. Especially Heavenly 
Father do we pray for those who have 
worked such long and hard hours that 
they may be totally renewed and re
stored in the blessedness of Christmas. 
In the name of God's gift of love. 
Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STENNIS). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, December 21, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable QuENTIN N. 
BURDICK, a Senator from the State of North 
Dakota, to perform the duties of the Chair. 

JOHN c. STENNIS, 
President pro tempore. 

Mr. BURDICK thereupon assumed 
the chair as Acting President protem
pore. 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. The majority leader is recog
nized. 

SCHEDULE 
Mr. BYRD. Mr. President, confer

ences have been going on now all 
through Saturday into the late, late 
evening hours, even to almost mid
night, beginning on yesterday at 11 
o'clock, going into the early evening, 
and continuing through this day. Most 
of the sticky items have been resolved 
in the spirit of compromise. 

I anticipate that the House will be 
taking up one of the conference re
ports and getting it over to the Senate 
at a reasonably early hour. My conver
sations on yesterday led me to believe 
that we might receive the conference 
report on the reconciliation bill possi
bly by 5 o'clock today. My conversa
tions with the Speaker today indicate 
that we are still on schedule, but 
whether or not we will get a confer
ence report by 5, in my judgment, is 
somewhat questionable. 

I simply say to my colleagues here 
on both sides of the aisle that we 
should be prepared to stay until the 
work is done. It may be midnight, it 
may be early tomorrow morning, and 
it may be earlier or later than either. 
The only thing I can say is let us just 
stay and be prepared to do our work, 
and when the conference reports come 
to the Senate, they will be called up 
and the Senate will work its will. 

Whether or not the President will 
veto either of the two bills, the con
tinuing resolution or the reconciliation 
bill, in the final analysis is not for me 
to say. He continues to threaten to do 
this. And I regret that. We all know 
that the President has the constitu
tional right, power, and duty to veto if 
in his judgment a bill should be 
vetoed. But we have heard all too 
many threats. It makes it difficult for 
any President to accommodate himself 
to developing circumstances that may 
not be foreseen at the time a veto 
threat is issued. We all know that the 
veto pen is there. It is always at the 
ready. The President can always exer
cise that right, that power, and that 
duty. And I regret that these veto 
threats continue to come because they 

make it hard for the President and the 
Congress to work out these thorny 
problems in the final analysis. 

So having said that, I say that I do 
not know whether we will have to 
mount an effort to override a veto in 
the final analysis or not. I hope we 
will not. I think the people of this 
country are tired of the confrontation. 
They want to see us work together. 
And that is the spirit in which Demo
crats and Republicans on both sides of 
the Hill have been working over this 
weekend. It is very seldom that we 
have a Sunday session or Sunday com
mittee meeting or Sunday conferences 
but they have been going on in the 
effort to complete our work so that 
the Government can continue to oper
ate, and we can resolve these very, 
very difficult questions. 

I say again to my colleagues I cannot 
say to you what the hour will be when 
we will be voting but I have confidence 
that we have good attendance. I hope 
that Senators will understand that we 
may not get out tonight. We may still 
be here. If the President vetos a bill, 
then that means we have to take an
other look at it. 

RESERVATION OF THE 
REPUBLICAN LEADER'S TIME 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Republi
can leader's time may be reserved. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MORNING BUSINESS 
The PRESIDING OFFICER <Mr. 

ROCKEFELLER). Under the preViOUS 
order there will now be a period for 
the transaction of morning business 
for not to exceed 30 minutes with Sen
ators permitted to speak therein for 
not to exceed 5 minutes each. 

Mr. PROXMIRE addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

WILL A SUPERPOWER AGREE
MENT TORPEDO OUR TRIDENT 
DETERRENT? 
Mr. PROXMIRE. Mr. President, 

what leg of our nuclear triad carries 
the largest share of this country's de
terrent? Is it our land-based leg-that 
is, the Minuteman and MX missile? Is 
it the sea-based leg-the submarines? 
Or is it the air leg? These are the 
bombers. The American nuclear deter-

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 



December 21, 1987 CONGRESSIONAL RECORD-SENATE 37629 
rent today is overwhelmingly dominat
ed in our submarines. In a story in the 
November 27 New York Times, Rich
ard Halloran spells out exactly how 
dominant our Trident submarines 
have become in our nuclear defense. 
Our nuclear armed submarines carry 
5,632 nuclear warheads. That com
pares with less then half as many: 
2,130 warheads on U.S. land-based mis
siles. Our submarines also carry far 
more nucle'ar warheads than our 
bomber fleet. 

The submarine leg of our triad has 
already become very costly. It will cost 
more in coming years. Halloran re
ports that the Congressional Research 
Service projects a 1992 Trident cost of 
$69.8 billion. This would make it our 
most costly weapons program ever and 
anywhere. Is it wise to spend so much 
of our military budget on only one of 
the three legs of the nuclear triad? Is 
it prudent to concentrate as much of 
our vital deterrent on submarines? 

This Senator believes the answer is 
yes, emphatically yes. Here's why: 
Submarines are by far the most secure 
part of our deterrent. They are ex
ceedingly hard to track. This is be
cause they are moving and moving 
rapidly under the ocean. They are 
quiet. They are invisible. As the Navy 
phases the new Trident submarines 
into the fleet, the advantages offered 
by our submarine fleet will become 
even more conspicuous. The Navy 
keeps the Trident at sea for 70 days, 
on a normal patrol. When it returns, 
as Halloran reports, a fresh crew re
places the returning crew. Mainte
nance men repair machinery. They re
place some missiles. This takes 18 
working days. Then the new crew will 
run through its drills. And the Trident 
goes back to sea. It spends two-thirds 
of its time in operations at sea. This 
compares· with about half for older 
submarines. Each Trident has two sep
arate crews assigned. With its 6,000 
mile range, it can strike Soviet targets 
at any time from the minute it leaves 
port. In the next 70 days it can be any
where in the Earth's vast oceans. It 
can be under the ice at either pole. It 
can be in the Atlantic, Pacific, Indian 
Ocean, or elsewhere. It will always be 
moving-silently, swiftly. Over time 
each of these submarines has the de
structive capability to destroy every 
major city in the Soviet Union. I am 
not talking about the U.S. submarines 
fleet as a whole. I am saying that each 
individual Trident submarine has the 
astonishing deterrent power. 

Now, Mr. President, would not the 
ratification of the widely discussed 
treaty reducing the number of war
heads of both superpowers to less than 
5,000 seriously compromise this re
markable deterrent? Keep in mind 
that we already-today-carry 5,632 
warheads on submarines. The Triad 
principle is based on the reasonable as
sumption that the substantial nuclear 

arming of each of the three legs-land, 
sea, and air provides an insured pro
tection against a sudden, unexpected 
Soviet technological breakthrough. 
The Soviets conceivably could find a 
way to track and destroy our subma
rine fleet, for instance. So it would be 
unwise to reduce any of the three legs 
below the roughly 20 percent of the 
total number of warheads now repre
sented by the land-based missiles. If 
the United States pursues this deter
rent strategy and agrees to an overall 
nuclear warheads reduction of 50 per
cent, then we would sharply reduce 
the number of nuclear warheads car
ried by a oncoming Trident fleet. 

Can we do this wisely? Yes. The wise 
way to do this would be to carry the 
same number of Trident submarines in 
our arsenal as we now plan to carry 
but design or redesign each of them to 
carry a smaller number of warheads. 
This would provide a more assured de
terrent than withdrawing half of our 
submarine fleet. The number of U.S. 
submarines at sea at all times is criti
cal to the credibility of our deterrent. 
We should keep enough American sub
marines at sea to make it virtually im
possible for the Soviets to track and 
promptly eliminate each and every 
one. 

Our Trident submarines deterrent 
should not block agreement to a treaty 
sharply reducing warheads of both su
perpowers. The nature of this deter
rent does, however, require that we 
maintain the credibility of this most 
critical leg of our deterrent by main
taining the planned number of our 
Trident fleet. If we ratify the treaty 
calling for a 50-percent overall nuclear 
warheads reduction we can and should 
reduce the number of warheads per 
Trident, and certainly not the number 
of Trident submarines. 

I ask unanimous consent that the ar
ticle to which I referred in the New 
York Times by Richard Halloran be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, Nov. 27, 19871 
SUBMARINES NOW DOMINATE U.S. NUCLEAR 

FORCES 
(By Richard Halloran) 

BANGOR, WASH.-Since President Reagan 
started to modernize the nation's long-range 
nuclear forces six years ago, the balance of 
American striking power has shifted, almost 
unnoticed, from land to sea. 

Today, nearly half the nuclear warheads 
in long-range weapons are carried aboard 
submarines, an increase of one-third since 
1981. The rest are in land-based missiles or 
bombs and cruise missiles carried by bomb
ers. 

The shift has taken place as eight Trident 
submarines have joined the fleet, each with 
24 missiles armed with 8 warheads. The 
newest boat, Nevada, was loaded with mis
siles in August. 

DELAYS IN MX PROGRAM 
In coming years, the ratio will favor mis

siles on submarines even more. The Navy is 
constructing six more Tridents and plans a 
total of 20, while the Air Force has been de
layed in deploying MX missiles because 
guidance systems have not been delivered 
on time. There is also little support in Con
gress for more land-based missiles. 

The Trident program could be slowed by 
budget cuts or an arms agreement. The 
President is to meet with Mikhail S. Gorba
chev, the Soviet leader, in Washington on 
Dec. 7 to sign an agreement limiting 
medium-range missiles and to begin looking 
for reductions in long-range weapons. 

The emphasis on submarine-based missiles 
has not been articulated by the Reagan Ad
ministration, which has concentrated on the 
Air Force's MX missile and B-1 bomber, but 
has evolved from other strategic, political 
and technical developments. 

VULNERABILITY ISSUE 
Strategically, students of nuclear warfare 

say, improved accuracy in Soviet land-based 
missiles, the bulk of the Soviet nuclear 
force, has put American land-based missiles 
and bombers at risk from attack. 

But Navy officers argue that submarines 
can hide in the sea. Vice Adm. Bruce 
DeMars, the Navy's chief submariner, con
tends that submarines have become "the 
pre-eminent leg of the strategic deterrence 
triad" of land, air and sea based missiles. 

Politically, as William M. Arkin of the In
stitute of Policy Studies in Washington, 
wrote recently, the Navy's nuclear arms "so 
far have not been subjected to the same 
public scrutiny which has been focused on 
land-based nuclear forces" like the MX. 

Technically, excess cost, delays and poor 
workmanship that marked the early con
struction of Trident submarines, which 
began in the Ford Administration, have 
been corrected, Navy officers said, thus 
damping Congressional criticism. 

Altogether, Navy missile submarines 
today carry 5,632 nuclear warheads, as 
against 2,140 warheads atop the Air Force's 
Minuteman and MX missiles; the rest are 
aboard bombers. 

But Trident has been costly. A report by 
Congressional Research Service said that, 
with spending on the Trident program to 
reach $69.8 billion by 1992, it has become 
"the most expensive U.S. weapons pro
gram." 

But Naval officers say Trident consumes 
only 10 percent of the Navy's budget and 25 
percent of the cost of long-range nuclear 
forces. They asserted the extra cost was 
worth it because undetected submarines de
terred attack. 
If the United States and the Soviet Union 

agree to limit long-range nuclear arms, Tri
dent would undoubtedly be affected since 
the boats carry the greater number of war
heads. 

The Trident I missiles have a range of 
5,000 miles, and the warheads could hit tar
gets in the Soviet Union as soon as the sub
marine leaves port here. 

In contrast, older submarines must steam 
some distance to get within range. The Navy 
has 28 Poseidon submarines with 16 missiles 
each. Of those, 12 have Trident I missiles 
and the remainder have Poseidon missiles 
with a range of 3,600 miles. Poseidon subma
rines are based at Charleston, S.C., and 
Holy Loch, Scotland. 

All Polaris boats, the first American ballis
tic missile submarines, have been retired. 



37630 CONGRESSIONAL RECORD-SENATE December 21, 1987 
The Navy also has 100 attack submarines 
armed mainly with torpedoes. 

The next Trident submarine, Tennessee, 
is to be delivered next year and will be the 
first to carry Trident II missiles with a 
range of 6,000 miles, 8 warheads and the 
ability to destroy fortified Soviet targets. 
Tennessee and the next nine boats are to be 
based at Kings Bay, GA. 

All Trident submarines are currently 
based here. Every 12 or 13 days, a subma
rine returns from a patrol in the Pacific to 
trigger an urgent but orchestrated effort to 
get her back to sea. 

A fresh crew replaces the returning crew, 
provisions for 70 days are stowed aboard, 
machinery is repaired and some missiles are 
exchanged. After drills, the submarine re
sumes patrol. 

Trident submarines spend two-thirds of 
their service at sea, as against half for older 
missile-carrying submarines and one-third 
for most surface vessels. 

WHITE KNUCKLES SITUATION 

Each Trident submarine has two crews of 
170 officers, chief petty officers and sailors. 
Named for Navy colors, the Blue crew pre
pares for sea while the Gold crew is on 
patrol. 

The nuclear-powered submarine could 
stay at sea longer than the 70 days of a 
normal patrol. But that would put a burden 
on the crew in separation from families and 
friends and in fatigue. 

The Blue crew starts getting ready the 
day the Gold crew leaves. With each patrol, 
about 20 percent of a crew is new because 
sailors leave for shore duty, to attend school 
or to leave the Navy. 

Most training takes places in a building in 
which a Trident boat has, in effect, been 
broken apart. "We've tried to make this 
place as close to a ship as possible," said an 
officer. "We can put them in a high-stress, 
white knuckles situation right up to cata
strophic emergencies." 

While the crew trains, technicians pre
pared to service a submarine as soon as she 
returns. Much maintenance is planned: if a 
pump is designed to work three years, it will 
be replaced at 2%. "The whole idea is to pull 
it off before it fails," said an officer. 

A key to swift turnarounds, submariners 
said, is the design. In older submarines with 
small hatches, machinery had to be disas
sembled and lifted out for repair; it could 
not be tested until after reassembly in the 
submarine. On the Tridents, however, ma
chinery can be hoisted through a six-foot
square opening without disassembly. A new 
or rebuilt piece of equipment, already 
tested, is lowered and hooked up. 

Repairs and replenishment usually takes 
18 days, without weekends off. The captain 
then runs drills while the submarine is tied 
up and finally drills in Puget Sound before 
slipping out to sea. 

EFFECTS OF CORPORATE 
TAKEOVERS 

Mr. SANFORD. Mr. President, I rise 
to commend to my colleagues an arti
cle which appreared in this morning's 
Washington Post. What I find particu
larly compelling is that the article re
flects an interview with the dean of 
the business school of George Mason 
University-a school widely known for 
its laissez faire economic philosophy
yet this dean, Coleman Raphael, 
emerges as an outspoken critic of hos-

tile takeovers. Mr. Raphael's opinions 
result from the damage he has 
watched occur at one of the Washing
ton area's most competitive compa
nies-Atlantic Research Corp. ARC 
has produced a wide variety of prod
ucts, ranging from rocket propulsion 
systems used in Stinger missiles, to 
electronic and computer security sys
tems, and has consistently maintained 
a very impressive 20 percent annual 
return on equity for its shareholder. 

In describing the takeover "game," 
Dean Raphael notes that it is "bad for 
the country," "a game marked by a 
short-sighted, bottom-line mentality, 
fed by vulture speculators, imposing 
astronomical costs on management re
sources and causing needless psychic 
distress and turmoil for workers." 

Raphael described the devastation 
the takeover has had on employee 
morale, and his comments echo those 
we heard time and time again this 
year in hearings for the Banking Com
mittee. Raphael comments that the 
costs, in terms of turmoil and loss of 
productivity was enormous as key 
managers began considering jumping 
ship. The United States cannot afford 
to lose its research capacity, but such 
loss time and again is the result of 
hostile takeovers. 

It is exactly this type of devastation, 
loss of employee morale, and a new 
focus on the short-term bottom line 
that many of us on the Banking Com
mittee believe must be stopped. I urge 
my colleagues to keep stories like 
these in mind when the Senate consid
ers legislation to amend our tender 
offer laws. Unfortunately, it is compa
nies like ARC, that appears to be well
run, with strong research and long
term growth strategies and good re
turns on equities, that are too often 
the target for raiders who are interest
ed only in short-term dollars. 

I ask unanimous consent to have the 
full text of this Washington Post arti
cle printed in the REcORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, Dec. 21, 1987] 

ATLANTIC RESEARCH CHAIRMAN SHAKEN, 
BITTER AFTER TAKEOVER FIGHT 

<By Michael Isikoff) 
The letter came to Coleman Raphael's 

home two weeks ago, a heart-wrenching 
lament from a longtime employee of Atlan
tic Research Corp. A few days earlier, ARC, 
the rocket company that Raphael helped 
build into one of the glittering success sto
ries of Washington business, had learned it 
soon would be swallowed up by Sequa Corp., 
a little-known but cash-rich conglomerate in 
New York. 

Suddenly, a sense of gloom had swept 
through ARC's headquarters in Alexandria. 
Many of the firm's 3,800 employes were 
anxious, and despite official assurances 
from the soon-to-be new owners, worried 
about their futures. 

"Yesterday, it was almost silent at Atlan
tic Research," began the employe's letter to 
Raphael, the chairman of ARC, its former 

chief executive and now dean of the school 
of business administration at George Mason 
University. "Employes tried to avoid the 
halls, the cafeteria, each other. What little 
small talk there was centered on laconic sur
vival jokes. 

"The sudden purchase of our independ
ence dazes me and most of my colleagues. 
Our feeling of loss is genuine, because you 
created a unique constellation within this 
company that we may well never experience 
and enjoy again. Where else in American 
business could so many good ideas, so spon
taneously, so regularly come from the 
ranks?" 

As he read the letter to a visitor in his 
office on the GMU campus in Fairfax last 
week, Raphael could not help but be moved 
one more time. The letter, he emphasized, 
underscored everything wrong with the fe
vered takeover game played by corporations 
in recent years and which he had just lived 
through. It is a game, Raphael believes, that 
is "bad for the country," a game marked by 
a short-sighted, bottom-line mentality, fed 
by "vulture" speculators, imposing astro
nomical costs on management resources and 
causing needless "psychic distress" and tur
moil for workers. 

All that was seen in the more than year
long battle for control of Atlantic Research, 
Raphael said. The fees ARC paid to its in
vestment bankers <First Boston Corp.), its 
lawyers <Skadden, Arps, Slate, Meagher & 
Flom) and others retained to fight a takeov
er came to an estimated $3 million, accord
ing to one company estimate. The costs, in 
terms of turmoil and loss of productivity 
among employes, was enormous, Raphael 
said. 

"What is the dollar value of that psychic 
distress?" he asked. "People stop working, 
nothing is getting done .... People are sit
ting around wondering what is going to 
happen next." 

The end result, he said, is only more un
certainty-new owners with an unknown 
agenda. "You put all these things together 
... and you have to ask, is it worth it?" he 
said. 

Not that Raphael doesn't benefit finan
cially. He became the firm's largest individ
ual shareholder in the 1970s, buying 
$160,000 worth of stock with borrowed 
funds. Last week, he reluctantly tendered 
his remaining 326,645 shares at Sequa's $31-
a-share asking price, netting him a pretax 
profit of about $10 million. 

But Raphael, 62 believes there are larger 
issues at stake, enough to turn him into an 
outspoken critic of hostile takeovers. It is 
not an unheard-of transformation-many 
other top executives who have gone 
through bruising takeover fights have come 
away with similar views. But it is an unusual 
position for a business school dean at a uni
versity known as a national bastion of Lais
sez faire economics. 

"I think we were one of the great compa
nies in this country," Raphael said. "We 
always felt we knew how to run this compa
ny better than anybody .... We were 
smart." 

Raphael's role at ARC will officially end 
at midnight tonight, when Sequa's tender 
offer expires, for all practical purposes seal
ing the $284 million deal. Within the next 
couple of days, he and the rest of the man
agement team that has run the company for 
the past 12 years-William H. Borten, 
ARC's president and chief executive officer; 
W. Gerald Hamm, its executive vice presi
dent; and others-will lose their titles and 
surrender control to Sequa, formerly called 
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the Sun Chemical Corp., a $1.2 billion firm 
with interestS in gas turbines, jet engines, 
military electronics and specialty chemicals. 

Last week, Sequa President Robert E. 
Davis visited with ARC managers and gave 
renewed pledges that the new owners have 
no plans to sell parts of the company or lay 
off employes. Davis indicated that Sequa 
plans to keep the company as a separate 
subsidiary, with existing operating manage
ment, under the Atlantic Research name. 

He gave the right kind of assurances," 
said Borten, who expects to stay on. "What 
he said was, 'if it ain't broke, they're not 
going to try to fix it." 

Atlantic Research was anything but broke 
when it first became a takeover target more 
than a year ago. Since 1976, when Raphael, 
Borten, Hamm and seven others acquired 
the Atlantic Research division of the old 
Susquehanna Corp. in a leveraged buyout, 
the firm has blossomed into one of the 
Washington area's largest and most profita
ble defense contractors. From less than $30 
million in sales 12 years ago, it has grown 
exponentially virtually every year, posting 
$263.2 million in revenue in 1986 with prof
its of $14.7 million. 

At the heart of the company's business, 
accounting for about half its sales, is a 
rocket propulsion division that is ranked 
among the tops in the field, manufacturing 
solid rocket motors for such key Pentagon 
weapons systems as the Trident nuclear and 
Tomahawk cruise missiles and the Army's 
multiple launch rocket system. When 
Afghan guerrillas shoot down Soviet heli
copters, they use handheld Stinger missiles 
propelled by motors produced at Atlantic 
Research's rocket facility in Gainesville, Va. 

The company has long since diversified 
into other areas-most notably the market
ing of Tempest electronic and computer se
curity systems used to protect sensitive gov
ernment data. Raphael, who stepped down 
as CEO two years ago, notes that ARC con
sistently managed to produce a greater than 
20 percent annual return on equity for its 
shareholders. 

But, Raphael said last week, ARC always 
believed in something more than maximiz
ing short-term profits for its shareholders. 

The company gave annual bonuses averag
ing $600 to its employes and tried to create 
an informal atmosphere in which workers' 
views were not only listened to, but actively 
solicited, he said. It walked away from for
eign deals in the Dominican Republic, the 
Philippines and other countries when 
strange "off the book" commissions or pay
offs were requested. It prided itself on the 
quality of its work and on never getting 
tagged in the defense contractor scandals of 
several years ago. 

"You can always give your shareholders 
more by squeezing your customers, but we 
said no, we're not going to do that," Rapha
el said. "And in the long run, if employes 
are happy and feel they have security ... it 
will reflect in better work and higher pro
ductivity and the stock goes up and every
body will be happy." 

Such was the case, Raphael believes, at 
Atlantic Research when, late last year, 
Clabir Corp. of Greenwich, Conn., launched 
a hostile takeover bid proposing a $36-a
share package of securities and cash that 
was widely derided by financial analysts. 
Suddenly, a new group of players turned up 
on the scene-Wall Street arbitrageurs who 
began buying up blocks of ARC stock and 
then swamping Raphael and other board 
members with calls pressuring them to 
agree to sell the company. 

"You had a major transfer of stock from 
your loyal, long-term shareholders to ... 
people who have no interest in what's going 
to happen to the company beyond next 
week, who are in it for the quick kill," he 
said. 

Of all the aspects of the ARC fight, the 
pressure from the arbitrageurs was the most 
distasteful to its chairman. Starting with 
the Clabir bid last year and escalating when 
Sequa showed up on the scene this fall, 
Raphael says he was peppered with calls 
from faceless arbs, badgering him about his 
plans and hounding him with implied 
threats of lawsuits if he didn't do "what's 
best for the shareholders." 

Raphael said, employe moral began to 
suffer, productivity fell off and key manag
ers began considering jumping ship. On top 
of the burgeoning fees being paid to the in
vestment bankers and lawyers who are fig
uring out how to fend off the raiders, a new 
cost was imposed-handsome severance 
agreements for about 50 top and middle 
managers to keep them from bailing out. 

"You suddenly realize that key people 
who felt they had security, the people who 
are running your company, are looking for 
jobs elsewhere," he said. 

ARC might have been able to weather all 
of this had it not been for the one factor 
that nobody counted on-the collapse of the 
stock market on Oct. 19. ARC had initially 
welcomed Sequa as a minority investor 
when the New York company bought out 
Clabir's 12.3 percent stake in the firm. But 
when the market dropped, ARC stock took 
a beating, dropping from the mid-20s to 
below $19 at one point <compared with more 
than $30 a share when the Clabir threat was 
active). 

Sequa moved in for all the kill, first with a 
$30-a-share offer. Most analysts believed 
ARC was worth at least $35 a share, but 
with the newly depressed mood on Wall 
Street, a "white knight" could not be found 
to counter the Sequa bid. Some 40 firms 
were contacted, including many major de
fense contractors, but there were no takers. 
ARC was left with no choice but to negoti
ate to get another $1 a share out of Sequa. 

"If you had asked me the day before 
[Black Monday], would I have sold my stock 
for $35 a share, I would have said, no way," 
Raphael said. "I would have said it was 
worth somewhere between $35 and $40 .... 

"I was wrong. The stock is not determined 
by what it's worth but by the perception of 
people in the market who are both a lot 
smarter and a lot dumber than you are," he 
said. 

As he reflected on his experiences last 
week, Raphael said he is moving on the 
other goals-primarily, attempting to turn 
George Mason into one of the nation's best 
business schools. He also owns another com
pany, Night Owl, that does between $2 mil
lion to $3 million in business a year supply
ing burglar alarms to Peoples Drug and 
other local stores. He also is on the board of 
Envipco, a McLean environmental firm. 

And he still will be watching, purely as an 
onlooker, at what happens tro ARC. It may 
be, he said, that all the employees will keep 
their jobs and continue to thrive. It may be, 
he said, that Sequa will "turn out to be even 
smarter and better managers of ARC than 
we were." 

However, he added, "I don't think so." 
Mr. PROXMIRE. Mr. President, will 

the Senator yield? 
Mr. SANFORD. I yield. 
Mr. PROXMIRE. Mr. President, I 

commend my good friend, the Senator 

from North Carolina. He has been a 
tower of strength in opposing these 
hostile takeovers, the damaging effect 
they have. We should have hostile 
takeovers at times, but we certainly 
have exceeded all bounds of prudence. 

As he points out, it is something 
that again and again has taken jobs 
from hard-working Americans, has 
damaged our competitiveness, and, in 
the long run, will have a serious ad
verse effect on our economy. It has 
loaded up our corporations with debt 
as never before, so that they will be 
very vulnerable in the next recession. 

I am glad the Senator referred to 
the legislation pending in the Banking 
Committee. We expect to bring it to 
the floor in the near future, and I 
hope earnestly that our colleagues will 
study that legislation and advance it, 
because I think it is very important, if 
we are going to keep our economy 
from being extraordinarily vulnerable 
in the next recession. 

Mr. SANFORD. Mr. President, the 
distinguished chairman is exactly 
right. I am delighted to be working 
with the distinguished chairman in 
drawing up the kind of legislation that 
I believe will put us back on a steady 
course of corporate management and 
get away from what has turned out in 
the last decade to be an extremely dev
astating enterprise. I look forward to 
working with the chairman. 

MISSISSIPPI GRIDIRON GREATS 
Mr. COCHRAN. Mr. President, I rise 

today to commend three outstanding 
young men from my State who have 
been honored for conspicuous accom
plishments in the National Football 
League. 

Archie Manning, who graduated 
from the University of Mississippi and 
is from Drew, MS, was honored by the 
New Orleans Saints recently in cere
monies at halftime in one of the 
games in the Superdome. They have 
in New Orleans the Wall of Fame, a 
new way to honor those who have 
played for the New Orleans Saints and 
who should be remembered for their 
wonderful accomplishments for that 
team. Archie Manning is one of the 
first to be so honored. I congratulate 
him. 

Walter Payton, from Columbia, MS, 
last Sunday was honored in pregame 
ceremonies in Chicago for his accom
plishments as a running back for the 
Chicago Bears. He not only is a good 
football player, as everybody knows, 
but also is an outstanding individual 
and a good friend of mine. 

Also, yesterday, we had a new player 
from Mississippi, Jerry Rice, who set 
two National Football League pass re
ception records, playing for the San 
Francisco 49'ers. He set a record for 
the number of touchdown passes 
caught in one season-20-when he 



37632 CONGRESSIONAL RECORD-SENATE December 21, 1987 
caught 2 touchdown passes in the 
game against the Atlanta Falcons; and 
he set the record for the number of 
consecutive games for a player catch
ing a touchdown pass-12. 

For these wonderful accomplish
ments by a young man who is just in 
his third year in the National Football 
League, I congratulate him and tell 
him that I know that everybody in 
Crawford, MS, today is very proud of 
him for the way he is representing not 
only Mississippi Valley State Universi
ty, where he played collegiate football, 
but also everyone throughout Missis
sippi. 

Mr. President, I ask unanimous con
sent that the article in the Washing
ton Post describing the record set by 
Jerry Rice be printed in the REcoRD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, Dec. 21, 19871 

RICE BREAKS RECORDS, 49ERS WIN 

SAN FRANcisco, Dec. 20.-Wide receiver 
Jerry Rice kept his new NFL records in per
spective today following San Francisco's 35-
7 triumph over the Atlanta Falcons. 

"The most important thing to me is we 
won," Rice said. "Atlanta was a good team 
and we needed to win." 

The victory ran San Francisco's season 
record to 12-2 and kept the New Orleans 
Saints <11-3) a game behind in the race for 
the NFC West title. Atlanta dropped to 3-
11. 

Rice caught a 20-yard touchdown strike 
from quarterback Steve Young in the third 
quarter to set two NFL marks and touch off 
a spurt of three touchdowns within 18 sec
onds. The touchdown reception was Rice's 
19th of the season, eclipsing the mark of 18 
set by Miami's Mark Clayton in 1984. He 
also caught a touchdown pass in his 12th 
straight game, breaking the mark of 11 set 
by both Elroy Hirsch and Buddy Dial. 

Rice scored three times for the fourth 
time in five games. 

"I think it [the record-setting perform
ance] is fantastic," 49ers center Randy 
Cross said. "But we'd get more excited if he 
was more excited. He has so much talent 
and just seems to take things in stride." 

Rice was held to but one reception in the 
first half. 

"He didn't get many balls in the first half, 
but he's relentless," Young said. 

"He's always working hard, whether its 
the first quarter, second quarter or second 
half. Jerry was patient and worked hard to 
get the ball in the second half." 

Rice opened the scoring on a five-yard re
verse for a 7-0 lead. His record-setting 20-
yard third-quarter pass from Young put the 
49ers ahead, 14-0. 

Sylvester Stamps took Ray Wersching's 
ensuing kick on his 3, cut to the sidelines 
and outraced the 49ers 97 yards for the 
score to make it 14-7. Joe Cribbs then re
turned the Falcon's kickoff 92 yards for a 
21-7 lead. It was the third set of back-to
back kickoff returns for touchdowns in NFL 
history. 

Young, starting in place of injured Joe 
Montana, gave the 49ers a 28-7 lead with a 
29-yard scramble touchdown with 12:11 left 
and Young threw a one-yard touchdown 
pass to Rice with 5:13 left. 

San Francisco's defense ran its scoreless 
streak to nine quarters, intercepted four 

passes and had four sacks. The 49ers also 
blocked a field goal. 

Young completed 13 of 30 for 216 yards 
and two touchdowns and gained another 83 
yards on six carries and scored one rushing 
touchdown. 

Chris Miller, startipg his first game, com
pleted 13 of 36 passes for 186 yards and four 
interceptions. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. COCHRAN. I yield. 
Mr. PROXMIRE. Mr. President, I 

congratulate the Senator from Missis
sippi on his statement. There is no 
question about it: Mississippi is pro
ducing first-class football players
and, I might also say first-class Sena
tors in every respect. 

All of us honor, of course, the mar
velous senior Senator from Mississippi 
on our side. Mr. STENNIS, who has 
done a superb job for many years, and 
the fine junior Senator, with whom I 
serve on the Appropriations Commit
tee. 

Mr. COCHRAN. I thank the distin
guished Senator from Wisconsin for 
his very kind remarks. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

THE BUDGET RECONCILIATION 
Mr. REID. Mr. President, it is with a 

sense of revulsion and shame that I 
rise today to speak on the budget rec
onciliation legislation that shortly will 
be before us, revulsion at what can 
only be described as oppression and co
lonialism, directed at the people of my 
State by 49 other States who are sup
posed to be our allies in a political 
union, shame because the sad truth is 
that this legislation has been subvert
ed into becoming a vehicle for the 
grossest kind of political chicanery. 

Under the guise of cutting Govern
ment spending, this bill is being used 
to arbitrarily select Nevada as the Na
tion's first permanent high level nucle
ar waste repository, in violation of the 
principles of our national nuclear 
waste policy and against the will of 
the vast majority of Nevadans and I 
believe the vast majority of the people 
of this country. The repulsive and 
mendacious political backstabbing rep
resented by the deal cut against the 
people of Nevada should bring a blush 
of shame to the face of every Member 
of Congress who has supported this 
nuclear waste legislation. 

When certain States began to rely 
on commercial nuclear power several 
decades ago, it was obvious that two 
major hurdles had to be overcome if 
nuclear power was ever to provide a 
significant portion of the Nation's 
power. They were the need for abso
lute safety and the question of what to 
do with the radioactive waste pro
duced by the plants. Given Three Mile 
Island and Chernobyl the question is 
at the least still open in the public's 

mind as to whether or not nuclear 
power is safe. 

Disposal of radioactive waste was 
the industry's second major problem. 
Early on, many thought that reproc
essing was the answer. Reprocessing, it 
was argued, would turn nuclear waste 
into a form where more energy could 
be obtained from the spent fuel. It 
sounded like the perfect solution. 

When the public discovered, howev
er, that one of the products of reproc
essing was plutonium-the most poi
sonous substance known to mankind 
and the stuff of nuclear weapons-it 
became a considerably less attractive 
alternative. Combined with the cost 
ineffectiveness of the procedure, the 
problems caused by the unneeded and 
dangerous production of plutonium 
killed support for reprocessing. 

Attention then turned to the idea of 
a storage system using a monitored re
trievable storage facility to initially 
cool the waste and an underground 
storage site for permanent storage of 
high level nuclear waste. 

The 1982 Nuclear Waste Policy Act 
was the culmination of efforts by 12 
congressional committees to develop a 
scientific and fair process for deter
mining the safest site for a permament 
nuclear waste repository. Certainly, no 
State wanted the poison, but at least 
the act was an attempt to assure the 
people of the several States that a site 
would be fairly chosen. Apparently, it 
was too fair. 

The ink was not even dry on the act 
before its principles were being twisted 
by the Department of Energy in the 
name of politics. The gross excesses 
and illegal conduct of the Department 
of Energy finally led to the legislative 
efforts over the last couple of years to 
get the site selection process back on 
track, back on a scientific track, not a 
political track. 

Beginning this year the story takes a 
new and ugly turn. Under the guise of 
correcting the site selection process, 
the Senate Energy Committee report
ed on legislation that used a new set of 
biased criteria to target Nevada as the 
site for the permanent nuclear waste 
dump. When I made it known that 
Nevada would fight, backroom deals 
were cut to assure its passage. 

In order to obtain support a second 
underground site in the Eastern States 
was eliminated even though most of 
the nuclear waste is produced in the 
East and none is produced in Nevada. 
In addition promises were made to 
Members of Congress that their States 
would not be chosen for the monitored 
retrievable storage facility. By the 
time we came to a showdown on the 
Senate floor, only 33 hardy souls voted 
with me in opposition to this bill, 
which the press and others months 
ago tagged "The screw Nevada bill." 

Nevada still hoped that there might 
be a chance that we could turn away 
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from the direction that this legislation 
was taking and return to a fair and sci
entific site selection process. After all, 
the House Interior Committee had re
ported out a bill that would set up a 
mechanism to review the DOE's mis
conduct and provide time to get the 
siting process back on track. Perhaps, 
we hoped, the House would be respon
sive to concepts like decency, honor, 
and the bonds of comity which sup
posedly bind our Nation. It was not to 
be. 

If you think things were bad in the 
Senate let us look at the House. In 
conference with the Senate on recon
ciliation, the leadership of the House 
Interior and Energy and Commerce 
Committees abandoned all pretense of 
a fair approach and fought like mad
dened hounds to see who could be first 
to single out Nevada for the perma
nent repository. In one wire story, 
House negotiators admit that they 
dropped the facade of basing their de
cision on good public policy and said, 
"as long as we're making decisions on 
a political basis, let's get my State out 
and cut our losses." 

In a day when that kind of legisla
tive lynch mob can exist, it is little 
wonder that surveys show that the 
public has little respect for or confi
dence in Members of Congress? 

As one Nevada editorial put it, "In 
the game of political tag on the nucle
ar waste issue-Nevada is it!" The ma
jority may have won this game, but 
not by fair, or decent or honorable 
means. Any man or woman in either 
body who has voted to do to my State 
what is proposed in this legislation, 
must live with the knowledge that on 
the alter of expediency they have sac
rificed national morality to an extent 
not seen in this Nation since the ugly 
excesses of the McCarthy era. 

Mr. President, some day our legisla
tive descendents will hang their heads 
with as much shame and view the ac
tions proposed with as much uncom
prehension as we now look back on 
those witch hunts of the McCarthy 
era. How could they have done it? 
They will ask; how could they have 
been so blind? 

History teaches us that there are 
three ways government can rule-they 
can rule by winning over the minds of 
their people by the rightfulness of 
their ideals; they can rule by winning 
over the people's heart through the 
strength of their values, or through 
the exercise of naked brute force. 
What we have seen the last few weeks 
is neither idealistic nor moral, but it is 
an example of raw power. 

To support this legislation is to vote 
to set a precedent, a precedent that 
the membership of this body will live 
to rue. To support this legislation is to 
support the exercise of raw political 
power without even the veneer of fair
ness or objectivity. Raw political 
power without any consideration for 

the public health and safety of the 
State of Nevada or really of the people 
of this Nation when transportation is 
added into the quotient. What is pro
posed is an act of naked and unpro
voked aggression by the people of sev
eral States against a State which is 
smaller and which has less power, the 
State of Nevada. No other justification 
exists, and the judgment of history in 
the end always rejects such conduct. 

Legislative tyranny may be quieter, 
but tyranny it remains. I would 
remind this body that our Constitu
tion was written, and this body exists, 
precisely to protect our people against 
the tyranny of the majority which we 
see before us today. 

This Nation was founded with one 
underlying principle. That ideal so for
eign to the petty princelings of Europe 
and the despots of Asia was that right 
was not based on might and that 
people and nations are protected by 
certain enduring truths. It saddens me 
to see the beauty of our ideal ravaged 
by the exercise of power without prin
ciple. It saddens and disturbs me. 

When Haile Salassee of Ethiopia 
spoke to the League of Nations, he 
warned that his country would be but 
the first in a series of victims of ag
gressive acts if the world did not re
spond to his pleas for help. The world 
ignored his warning and Salassee was 
right-he was only the first in a series 
of aggressive acts by the fascist gov
ernments of Germany and Italy. 
Today I speak to you on behalf of an
other small State which has been the 
victim of aggression. Let us hope other 
States do not have to experience what 
Nevada has experienced. · 

We cannot win this vote when it 
takes place, but let the evil perpetrat
ed upon us serve some good. Let it 
serve as a warning to every small State 
that when the principles are aban
doned which have guided us for these 
200 years past, then eventually all 
must suffer. If we can return to those 
principles of fairness, comity, and the 
rule of law, then the struggle we have 
waged will not have been in vain, and 
the Congress will reclaim its rightful 
position as protector of each and every 
Americans' right to b.e treated fairly 
under the law. 

EXTENSION OF MORNING 
BUSINESS 

Mr. BYRD. Mr. President, how 
much time remains in morning busi
ness? 

The PRESIDING OFFICER. There 
is 8 minutes and 25 seconds. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that that time be 
extended to 5 o'clock p.m. today. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. And that Senators may 
continue to speak therein for not to 
exceed 5 minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

The PRESIDING OFFICER. The 
acting Republican leader. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RETIREMENT OF CHARLES G. 
HARDY 

Mr. SIMPSON. Mr. President, next 
month the Senate will lose through re
tirement a very valuable and respected 
employee whom all of us know, who 
has served the Senate with great dedi
cation for more than 20 years. Before 
the Senate reconvenes for the 2d ses
sion of the 100th Congress, Charlie 
Hardy will begin a well-deserved re
tirement. We see him daily in our lives 
here, always very friendly and very 
courteous and very kind to us. He is an 
employee of the Sergeant at Arms' 
Office and has truly been a fixture in 
this institution. 

He came to the Senate on January 3, 
1967. My father left the Senate that 
year and I remember him telling me 
about this young man and he will now 
complete 21 years on the job by his 
actual retirement date next month. 
Before coming to work for the Senate, 
Charlie worked for 22 years for Royal 
Typewriter Co., an organization that 
did a great deal of business with the 
Senate in the days of the old secretari
al pools and prior to the advent of 
computers and word processors and all 
that jazzy stuff that we use right now 
in great excess. 

From his post near the floor, Charlie 
has always been available to perform 
very kind services to us that mean so 
much, especially in these times of 
night sessions or as we get into these 
type of crushes. As we are pressed for 
time in the hectic pace of the legisla
tive business, he is unfailingly cheer
ful and his optimistic outlook has 
brightened many gloomy dispositions 
in this place. 

So he has become a real friend in my 
9 years here, as he has to all of us who 
have come to know him in these last 
years. He will surely be missed, and I 
want to join with all of my colleagues 
in thanking him for his admirable 
dedication and his very much appreci
ated good cheer. I wish for him and 
his family all the best as he leaves us 
to spend more time with his friends 
and family. I know he is looking for
ward to that, having that greater op
portunity with his children and grand
children, and his family will certainly 
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be blessed by his additional presence 
among them. 

He never fails to ask me about my 
father, who is now 90 years old and 
whom I shall see very shortly, I hope. 
Yet he lost his own father this year 
and was appreciative of the sympathy 
that was extended to him by the Mem
bers of this body. 

So, to Charlie, God bless you. I hope 
you will come back and see us from 
time to time. I thank you, Mr. Presi
dent. 

The PRESIDING OFFICER. The 
Republican leader. 

BEST WISHES TO MR. HARDY 
Mr. DOLE. Mr. President, first let 

me thank the distinguished Senator, 
Senator SIMPSON, for that well-de
served tribute. I think all of us who 
know Mr. Hardy can attest to the 
statement made by Senator SIMPSON: 
A man of unfailing good cheer, a man 
of deep religious faith, and a friend of 
everyone in this Senate. We all wish 
him the best as he leaves the U.S. 
Senate. I am certain wherever he goes, 
whatever he does, he will have a posi
tive impact on whomever he may 
touch in the process. 

THE PRESIDENT WILL KEEP HIS 
PART OF THE BARGAIN 

Mr. DOLE. Mr. President, on an
other matter let me indicate that Sec
retary Baker, and I think maybe the 
chief of staff of the White House, our 
former colleague, Howard Baker, will 
be coming to the Hill soon and we 
hope to have an opportunity to visit 
with them about the two remaining 
matters, the reconciliation bill and the 
continuing resolution, and maybe have 
some determination what is acceptable 
to the President. From that we may 
learn when we will be able to leave 
this place. Soon, I hope, and soon ev
eryone else hopes. But I would just say 
this. I think the President certainly is 
willing to keep the bargain he made 
with the leadership and the Congress, 
Democrats and Republicans, and I 
think he might even be willing to bend 
a bit, but I do not believe we can ask 
the President, who in good faith has 
kept his end of the bargain, to now 
permit a number of things to crop up 
in either the reconciliation bill or the 
continuing resolution, which were not 
part of the agreement. The President 
understands the process quite well and 
he understands that Congress, maybe 
for good reasons at the last minute, 
since the bill is a $606-billion bill, 
might think the President would have 
to accept a few things because the bill 
is that large and that important and it 
is near Christmas and everything else. 
But I can tell you the President told 
us this morning that he is willing to 
live by the agreement but anything 
else he will veto. He did not say it in 

any hostile manner, any threatening 
manner, he just said it as a matter of 
fact. He made an agreement with the 
leadership, the Democratic and Re
publican leadership in the House and 
in the Senate, and he wants to abide 
by that agreement. 

So I would hope we can have some 
information or some word from the 
representatives of the President in the 
next few minutes and that we might 
be able to leave here this evening at a 
reasonable hour. If not, hopefully 
before Friday of this week. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DECONCINI. Mr. President, 
what is the order of business? 

The PRESIDING OFFICER. The 
Senate is in morning business. 

Mr. DECONCINI. I thank the Chair. 

NOMINATION OF ANTHONY M. 
KENNEDY TO BE AN ASSOCI
ATE · JUSTICE OF THE SU
PREME COURT OF THE 
UNITED STATES 
Mr. DECONCINI. Mr. President, the 

Senate Judiciary Committee has con
cluded its hearings on the nomination 
of Judge Anthony M. Kennedy to be 
an Associate Justice of the Supreme 
Court of the Untied States. I am an
nouncing today my decision to vote in 
favor of the nomination. 

I believe that the constitutional re
sponsibility to advise and consent on 
the President's nominees to the Su
preme Court is one of the most impor
tant responsibilities granted to a U.S. 
Senator. The process of selection of an 
individual to fill the seat of retiring 
Justice Lewis Powell has been divisive 
and bitter. While I have been critical 
of President Reagan earlier in this 
process, I believe that in the appoint
ment of Judge Kennedy he has found 
a way to resolve the matter responsi
bly and without further rancor. 

Judge Kennedy is a conservative 
jurist, but, as I have found by reading 
his opinions and talking to many, 
many people in my State who know 
him and practiced before him, he is 
open-minded and willing to listen to 
all sides of an argument. 

He believes in restraint and caution 
and follows that course. He has strong 
opinions, but has no agenda to pursue 
on the Court. 

I was unable to attend as much of 
the Judiciary Committee hearings as I 
would have liked because I was attend
ing the conference committee meet
ings on the continuing resolution, and 

chairing one section. I have been able 
to read much of the transcript and 
talk to my staff who attended the 
entire hearing. · 

I have talked to lawyers, as I have 
indicated, who practiced before Judge 
Kennedy. I have talked to lawyers 
who know him and who have worked 
with him. I have had the personal ex
perience of meeting Judge Kennedy at 
several judicial conferences and listen
ing to him. I am impressed, Mr. Presi
dent. 

From my study of the record and 
from numerous discussions with mem
bers of the Ninth Circuit Bar, I have 
concluded that Judge Kennedy will 
serve honorably and well on the Su
preme Court for years to come. 

As I mentioned in my opening state
ment before the Judiciary Committee 
hearings on Judge Kennedy's nomina
tion, of my greatest areas of concern is 
the area of privacy. I was encouraged 
to hear Judge Kennedy respond to 
questions from myself and other Sena
tors, assuring us that he believed that 
the right of privacy is found in the 
Constitution. Unlike Judge Bork, who 
repeatedly conveyed that the right to 
privacy, if it existed, could not be 
found in the Constitution, Judge Ken
nedy unequivocally said the right to 
privacy can be found in the Constitu
tion. Although Judge Kennedy pre
ferred to include the right to privacy 
under the protection of the "liberty" 
language of the 5th and 14th amend
ments, he nevertheless was clear in his 
belief that the right is there and 
should be protected by the judiciary. 

Furthermore, Judge Kennedy has 
stated, under oath, that he believes 
that the right to privacy is a funda
mental right. If I might just read from 
the record of the hearings for a 
moment: 

Senator DECONCINI. [l]t appears from 
reading your speech, that you have conclud
ed, without question, that there is a funda
mental right to privacy. And I think the 
chairman had you state that, and that is 
your position, correct? 

Judge KENNEDY. Well, I have indicated 
that that is essentially correct. I prefer to 
think of the value of privacy as being pro
tected by the clause, liberty, and maybe 
that is a semantic quibble, maybe it is not. 

Senator DECONCINI. But it is there, is 
that--

Judge KENNEDY. Yes, sir. 
Senator DECONCINI. No question about it 

being in existence? 
Judge KENNEDY. Yes, sir. 
And further, in response to a ques

tion from the chairman asking if 
Judge Kennedy had any doubt that 
there is a right to privacy: "It seems to 
me that most Americans, most law
yers, most judges, believe that liberty 
includes protection of a value we call 
privacy." 

It becomes abundantly clear after re
viewing the transcript of the hearings 
that Judge Kennedy and Judge Bork 
do not share the same judicial philoso-
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phy as it pertains to the fundamental 
right of privacy. Judge Bork could not, 
no matter how hard he looked, find 
the right of privacy in the words of 
the Constitution. Judge Kennedy, as 
seen by the excerpts above, has 
reached an opposite conclusion. 
It is central to our American tradition. It 

is central to the idea of the rule of law. 
That there is a zone of liberty, a zone of 
protection, a line that is drawn where the 
individual can tell the Government: Beyond 
this line you may not go. 
It is hard to argue with such a 

simple but pure articulation of the re
lationship between the people of our 
country and our Government. Judge 
Kennedy, unlike the picture painted 
by some of his detractors, is indeed a 
very eloquent individual. 

I am reassured by my discussion 
with Judge Kennedy about the funda
mental right of privacy. Although we 
both believe it exists, we also believe it 
is limited. The right to privacy does 
not give an individual the right to 
commit criminal acts in private. Nor, 
in my view, does it sanction the killing 
of unborn children. A belief in the 
right to privacy does not equate to a 
belief in the right to abortion. While 
neither I nor others have asked Judge 
Kennedy his views on abortion, I do 
not believe that his belief in the right 
to privacy signals any acceptance of 
Roe versus Wade. 

In addition to the right of privacy 
being found in the Constitution, Judge 
Kennedy was asked whether or not he 
believed there to be any practical sig
nificance for the ninth amendment; 
whether or not there was any real 
value to be found in the ninth amend
ment; and whether or not there was 
any purpose for the ninth amend
ment? Just as he found himself of a 
different school of thought than 
Judge Bork on the right of privacy, 
Judge Kennedy's assertions regarding 
the ninth amendment were much dif
ferent from those espoused by Judge 
Bork. In summarizing the past inter
pretations of the Supreme Court and 
the ninth amendment, the nominee 
said that it appeared to him that the 
Court was treating it as something of 
a reserve clause, to be used in the 
event that the phrase "liberty" and 
the other broad phrases in the Consti
tution appear to be inadequate for the 
Court's decision. 

Now this distinction may not appear 
of a great magnitude at first glance. 
However, as Judge Kennedy pointed 
out, there may come a time in the 
future where rights not specifically 
mentioned in the Constitution achieve 
a level of importance requiring consti
tutional protection. In this event, the 
9th amendment would serve to provide 
a constitutional basis on which such a 
right could be protected. 

During the Bork hearings it became 
apparent that Judge Bork had 
changed his mind about how far the 

first amendment extended. Prior to 
the hearings, there was evidence in 
Judge Bork's writings that only politi
cal speech would fall under the blan
ket of first amendment coverage as 
Judge Bork interpreted the first 
amendment. During the hearing Judge 
Bork indicated that the first amend
ment did indeed cover more than 
purely political speech, yet Judge 
Bork was unclear as to what speech 
was covered. 

Judge Kennedy had no problem ex
plaining the application of the first 
amendment to speech. As he stated 
during the recent hearings: 

It <the first amendment> applies not just 
to political speech, although that is clearly 
one of its purposes, and in that respect it 
ensures the dialogue that is necessary for 
the continuance of the democratic process. 
But it applies, really, to all ways in which 
we express ourselves as persons. It applies 
to dance and to art and to music, and these 
features of our freedom are to many people 
as important or more important than politi
cal discussions or searching for philosophi
cal truth, and the first amendment covers 
all of these forms. <TR 153) 
It is apparent from the above quoted 

excerpt that Judge Kennedy's view of 
the first amendment is far more ex
pansive than Judge Bork's. 

During the Bork nomination hear
ings, Judge Bork communicated a 
belief that if one individual were to 
gain any rights, society or another in
dividual would equally and inversely 
lose a right. Judge Kennedy, however, 
conveyed a different idea when dis
cussing the right of an individual in 
society. Judge Kennedy said that he 
did not think there had to be a choice 
between order and liberty. But rather, 
"[wlithout ordered liberty, there is no 
liberty at all. And one of the highest 
priorities of society is to protect itself 
against the corruption and the corro
siveness and the violence of crime, and 
in [his] view judges must not shrink 
from enforcing the laws strictly and 
fairly in the criminal area." 

It would seem that in Judge Kenne
dy's view, individuals join together to 
protect their rights, and that unlike 
Judge Bork's view of our society as a 
"zero-sum" system, more than one in
terest can advance their liberties with
out taking liberty from other inter
ests. 

Judge Bork was clearly treading new 
ground when he formulated his "rea
sonableness" theory in the area of 
equal protection while speaking to the 
committee last summer. Prior to ap
pearing before the committee, he had 
given no indication, either in his writ
ings or in speeches, that he would 
apply this type of test to the various 
classifications of plaintiffs seeking 
equal protection under the 14th 
amendment. Once again, on this issue 
Judge Kennedy disagreed with the po
sition taken by Judge Bork. Judge 
Kennedy informed the committee that 
he would follow current standards es-

tablished by years of Supreme Court 
decisions and apply the three tiered 
system of review; strict scrutiny, 
heightened scrutiny, or rational basis, 
depending on what class of plaintiff is 
seeking redress. 

Additionally, there was some ques
tion left in the minds of the commit
tee members as to whether or not 
Judge Bork would apply equal protec
tion to women. Judge Kennedy left no 
such doubt. 

Senator DECONCINI. Would you agree, 
first of all, that the equal protection clause 
applies to all persons? 

Judge KENNEDY. Yes, the amendment by 
its terms. of course, includes persons, and I 
think was very deliberately drafted in that 
respect. 

Furthermore, while Judge Bork was 
uncertain whether the equal protec
tion clause applied to women or not, 
Judge Kennedy was unsure that the 
current classification for women in
sured equal protection under the three 
tiered system. As Judge Kennedy said: 

And so the law there really seems to be in 
a state of evolution at this point, and it is 
going to take more cases for us to ascertain 
whether or not the heightened scrutiny 
standard is sufficient to protect the rights 
of women, or whether or not the strict scru
tiny standard should be adopted. <TR 170) 

But you need not take my only word 
as to Judge Kennedy's position and 
the equal protection clause. The fol
lowing discussion between the distin
guished Senator from Pennsylvania, 
Senator SPECTER, and Judge Kennedy 
should provide the necessary confir
mation. 

Senator SPECTER. Is there any question in 
your mind about the equal protection clause 
applying beyond blacks to women, to aliens, 
to indigents, to mentally retarded? 

Judge KENNEDY. No. In fact, once again, 
the framers could have drafted the amend
ment so that it applied to blacks only, but 
they did not. They used the word "person". 
<TR 229) 

I am satisfied by Judge Kennedy's 
explanation of his membership in, and 
resignation from, clubs that either by 
rule or by practice discriminate 
against women and minorities. I be
lieve that he became concerned about 
these practices at about the same time 
as did the public at large. Of course, it 
would have been better if he had been 
a leader in this regard, but he did 
make efforts to change things after he 
realized that problems existed. When 
he was not able to make the changes 
that he thought where necessary and 
appropriate, he resigned from the 
clubs. I found that his conduct in 
these matters was acceptable and did 
not evidence any prejudice or bias. If 
he was guilty of anything, it was a lack 
of heightened sensitivity. I am afraid, 
however, that during the time period 
in question, most of us suffered from 
the same lack of heightened sensitivi
ty. 
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The one concern that I do have 

about Judge Kennedy is in the area of 
the narrowness of his rulings in civil 
rights cases. I was impressed by the 
testimony of the two witnesses repre
senting the Hispanic Bar Association 

·and the Mexican American Legal De
fense and Education Fund. These two 
witnesses expressed the concerns of 
the Hispanic community that Judge 
Kennedy was not sensitive enough to 
the problems faced by minority citi
zens, Hispanics in particular. Ms. An
tonia Hernandez expressed these con
cerns in the following manner: 

The foregoing judicial opinions rendered 
by Judge Kennedy and in particular the 
way in which he reached his results, have 
quite naturally caused me to conclude that 
Judge Kennedy-if he becomes Associate 
Justice Kennedy on the Supreme Court
may not be fair in adjudicating the rights of 
Hispanics and of other minorities. Alas, this 
possible unfairness could become particular
ly prevalent in cases not subject to compel
ling judicial precedent. 

The decisions that Ms. Hernandez 
cited as being the basis for her con
cerns were discussed in great detail 
with Judge Kennedy. He explained his 
reasoning and the constraint that he 
felt required him to issue the decisions 
that he did. While the discrimination 
against Hispanic citizens in Arnada 
versus Van Sickle does seem to be 
egregious based on the facts presented 
to the committee, Judge Kennedy's de
cision seems consistent with a re
strained and cautious approach to 
issues. His decision shows an under
standing of the problems faced by His
panics in the community and sympa
thetic to their attempts to remedy 
them. His decision certainly did not 
satisfy the plaintiffs in the case, but 
does not seem to evidence a bias 
against any group. 

The months since Justice Powell an
nounced his retirement from the court 
have been difficult for all of us. While 
I wish that Judge Kennedy had been 
the first nominee sent to us, I do be
lieve that the process that has been 
followed and the decisions that have 
been made throughout these long 
months have been correct. I congratu
late President Reagan for sending to 
th~ Senate a nominee so well qualified 
by intellect, temperament, and integri
ty. I urge my colleagues to confirm 
Judge Kennedy as quickly as possible. 

Mr. President, it is of great interest 
to me that the critics of the process 
when Judge Bork was rejected were 
the same people-and I joined them in 
that case-who were proud that the 
process worked so well when, a couple 
years ago, we confirmed Justice Rehn
quist to be Chief Justice of the Su
preme Court. The record will show 
and my colleagues and the President 
will recall that there were some 32 
Members, I believe, who voted against 
Justice Rehnquist. Yet, he prevailed, 
and he is a fine jurist. There was oppo
sition in my own State, where Justice 

Rehnquist had lived for a number of 
years, but I felt very strongly that Jus
tice Rehnquist was qualified for that 
position. 

My point is that the system worked 
then and it is working now with Judge 
Kennedy. It worked when the Senate 
turned down Judge Bork. 

I am pleased to suggest to my col
leagues that they support, after re
viewing the hearing record and the de
cisions of Judge Kennedy, confirma
tion of the nominee early next year. 

I suggest the absence of a quorum. 
Mr. STENNIS. Mr. President, will 

the Senator yield to me? 
Mr. DECONCINI. I will be glad to 

yield to the distinguished chairman of 
the Appropriations Committee, Sena
tor STENNIS. 

Mr. STENNIS. I thank the Senator 
for the service he has rendered. I am 
impressed with what he has said. I 
have been interested and concerned to 
a degree, although I heard nothing 
contrary to good things about this 
gentleman. I am especially glad to 
have the Senator's point of view. I 
know the Senator thought it through. 
I have watched the Senator, and I am 
proud that he reached that conclu
sion. I am satisfied with it to the 
extent that I am of the same view 
when it comes to voting. 

I thank the Senator again. 
Mr. DECONCINI. Mr. President, I 

thank the distinguished chairman of 
the Appropriations Committee, Sena
tor STENNIS. Let me say that his care
ful review and scrutiny of the debate 
on this floor has always impressed me, 
I appreciate his awareness of all the 
things that he is on top of, whether 
they are defense appropriations mat
ters or the nominations to the Su
preme Court. 

I yield the floor. 
Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER <Mr. 

SHELBY). The Senator from New York. 

ATV'S AND THE CONSUMER 
PRODUCT SAFETY COMMISSION 

Mr. D'AMATO. Mr. President, I rise 
this evening to comment on the U.S. 
Consumer Product Safety Commis
sion. I focus on the Commission's De
cember 16 proposed settlement of its 
imminent hazard complaint against 
the manufacturers of all-terrain vehi
cles known as A TV's. 

Mr. President, their proposal is a 
Christmas present to the Japanese
based ATV industry, but it is a disaster 
for the American public, especially our 
children. ATV's have caused about 900 
deaths and 330,000 injuries nationwide 
since 1982. At least 59 deaths have oc
curred in my State, in the State of 
New York. Half of the injuries and 
deaths are to children under the age 
of 16. ATV injuries and deaths cost 

the public more than $1 billion each 
year. 

Over a year ago, Mr. President, the 
Consumer Product Safety Commission 
voted to pursue an enforcement action 
against the industry. Chairman Scan
lon dissented from the vote. The 
matter was referred to the Depart
ment of Justice on February 2, 1987 
and on December 11, 1987 the Depart
ment of Justice, in a long overdue deci
sion, formally agreed to file a com
plaint in Federal district court seeking 
all the relief authorized by the Com
mission last December, including the 
refunds to consumers who purchased 
adult-sized ATV's for children as well 
as consumer refunds for all three
wheeled A TV's. 

The December 16 proposed settle
ment, Mr. President, falls far short of 
the complaint and does not even 
match what the only American manu
facturer has offered. Most important
ly, because it deletes the requirement 
for consumer refunds, the settlement 
provides no effective means for keep
ing children from riding adult-sized 
ATV's-millions of which are in our 
communities. This is rather outra
geous when the only major American 
ATV manufacturer has already agreed 
to refunds. We have an American 
manufacturer, Polaris of Minnesota, 
who has agreed to take responsible ac
tions, while the Japanese companies, 
whose A TV's constitute the great bulk 
of products in the United States, are 
unwilling to do this. 

Mr. President, the proposed settle
ment appears to be a carefully con
trived attempt to limit manufacturers' 
products liability exposure while set
tling the case as cheaply as possible. 
In other words, CPSC has done the 
bidding and the work of the ATV man
ufacturers. Let me tell you why. The 
proposed settlement contains a so
called verification form that consum
ers must sign at the point of purchase 
and that manufacturers will try to use 
as a defense in products liability suits. 

This would put the Federal Govern
ment's stamp of approval on what 
amounts to a release or consent cover
ing nearly every conceivable products 
liability scenario associated with ATV 
accidents. For example, according to 
this settlement consumers must agree 
in writing to never drive at "excessive" 
speeds-whatever they are. The verifi
cation form doesn't explain what an 
"excessive" speed is. Imagine that. 
Our Government is saying that once 
the consumer signs this consent, this 
waiver, that he promises that he will 
never use this vehicle at "excessive" 
speeds and that he understands what 
"excessive" speeds are. Unfortunately, 
a driver finds out what the "excessive" 
speed is only after he has lost control 
and the vehicle has crashed. Obvious
ly, if an accident occurs, the manufac
turer will try to prove that the vehicle 
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was going at an "excessive" speed as a 
defense. The consumer also promises 
never to lend an ATV to an untrained 
person. How do we establish who is 
trained and who is untrained? The ver
ification form also requires the con
sumer to promise at the time of pur
chase that he will never perform 
"stunts" such as "wheelies," and that 
the consumer will never drive an A TV 
without wearing heavy trousers or a 
long-sleeved shirt. 

So what happens if your youngster 
leaves your home on a hot summer 
day without heavy trousers, or with
out a long-sleeved shirt, and is then in
jured? Could this then be used to miti
gate any damages based on the argu
ment that the manufacturer told you 
when you bought this vehicle that you 
have to wear long-sleeved shirts and 
heavy trousers. What about the people 
who borrow a vehicle? What about the 
child who loans the vehicle to one of 
his friends? The ATV purchaser must 
also promise to approach hills, turns, 
and obstacles with "extra care." What 
an incredible settlement! 

Mr. President, I think it is uncon
scionable for the Federal Government 
to attempt to aid the industry at the 
expense of consumers by extracting a 
promise not to engage in certain 
broad, ill-defined conduct where the 
consumer has no meaningful opportu
nity to understand and appreciate the 
risk involved. 

I am informed that this proposed 
settlement, this incredible plan, was 
negotiated after a secret December 7 
meeting between the CPSC General 
Counsel James Lacy, Commission at
torneys, and attorneys for the Japa
nese companies. The Consumer Prod
uct Safety Commission Chairman 
Scanlon and his general counsel then 
called a meeting of the CPSC Commis
sioners to propose this settlement. 
This meeting was called on December 
16 and a proposed consent decree was 
approved that very same day at the in
sistence of the chairman and his gen
eral counsel. Interestingly, the Chair
man's general counsel had this pro
posed consent decree for more than a 
week yet he never shared it with the 
other two Commissioners or with their 
staff members. The chairman and his 
general counsel kept it secret and 
never showed the key documents to 
them. The general counsel got them 
into a room and said what a wonderful 
settlement, please sign on the line! 
What took place is absolutely incredi
ble. 

I have expressed my concern on this 
matter to the Justice Department by 
way of a letter, I ask unanimous con
sent to have a copy of my letter to the 
Justice Department printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

COMMITTEE ON APPROPRIATIONS, 
Washington, DC, December 18, 1987. 

Hon. ARNOLD BuRNS, 
Deputy Attorney General, U.S. Department 

of Justice, Washington, DC. 
DEAR ARNIE: I was pleased to learn from 

the Department of Justice that it will repre
sent the Consumer Product Safety Commis
sion in the immediate filing of an imminent 
hazard complaint against the ATV industry. 
As I indicated in my October 7, 1987 letter 
to you, such an action is long overdue, given 
the 900 deaths and 330,000 estimated ATV 
hospital emergency room treated injuries 
since 1982. The complaint would seek the 
relief authorized by the Commission in its 
December 12, 1986 vote, including refunds 
for consumers who had purchased three
wheeled ATVs or adult-sized four and three
wheeled ATVs for use by children under age 
16. 

However, I was shocked to discover that 
the Commission, led by Chairman Scanlon 
<who voted against the enforcement action 
last December>, has hastily endorsed a set
tlement proposal offered by the Japanese 
ATV industry. The proposed settlement 
falls far short of what the complaint would 
seek and does not even match what the only 
American manufacturer has offered. 

Most importantly, the proposed settle
ment does not include any provision for re
funds for consumers who have been misled 
by the marketing practices of the ATV in
dustry to purchase these vehicles for their 
children. Thus, there is no effective means 
in the settlement to get many of the present 

· child riders off these "rolling death ma
chines." 

The settlement appears to be a carefully 
contrived attempt to limit future products 
liability exposure of the ATV industry, 
while settling the imminent hazard case at 
minimal expense to the ATV industry. The 
centerpiece of the notice campaign is a "ver
ification" form to be signed by consumers at 
the time of purchase that would later be 
used by the industry in the defense of prod
ucts liability lawsuits as a "release" or a 
"consent". There is no provision for any 
type of cooling-off period at the time of pur
chase, and no opportunity for the consumer 
to make an informed purchasing decision 
that involves any meaningful assessment of 
the risks. 

Many of the other elements of the 
"notice" campaign are simply a regurgita
tion of materials already disseminated by 
the distributors. The notice focuses on con
sumer behavior, and does not stress the pe
culiar design and handling aspects of ATVs 
that present the imminent hazard. 

Key elements of an effective settlement 
are simply left up in the air for future de
termination. For example, the proposal does 
not include any agreement on meaningful 
incentives for consumers to take the hands
on training course. <Two years ago the ATV 
industry assured the CPSC that it would 
train 40,000 riders in the next year-only 
3,000 to 5,000 were actually trained.> The 
media campaign is also unspecified. 

Unfortunately, if the ATV deaths and in
juries continue after the agreement is im
plemented, as I fully expect they will, there 
is no mechanism built into the settlement to 
go back to the court and seek expeditious 
relief in the form of additional corrective 
action. 

A settlement of the magnitude of public 
importance of this one should not be 
achieved through "secret" negotiations with 
the industry, but must be exposed to public 
scrutiny before being implemented. 

I strongly urge you to reject this secret 
"deal," which is a Christmas present to the 
ATV industry and a disaster for the Ameri
can public, who are footing the $1 billion a 
year bill for ATV deaths and injuries. 

Sincerely, 
ALFONSE M. D'AMATO, 

U.S. Senator. 
Mr. D'AMATO. In addition, Mr. 

President, I also sent a strong letter of 
my concern with respect to this matter 
to the Chairman of the Consumer 
Product Safety Commission. 

I also ask unanimous consent that 
letter of December 19, 1987 be made a 
part of the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 

Washington, DC, December 19, 1987. 
Hon. TERRENCE SCANLON, 
Chairman, U.S. Consumer Product Safety 

Commission, Bethesda, MD. 
DEAR CHAIRMAN ScANLON: After having 

been informed by the Department of Justice 
this week that they are prepared to immedi
ately file an imminent hazard complaint 
against the All-Terrain Vehicle <ATV> in
dustry, I was appalled to learn that the Con
sumer Product Safety Commission, at the 
urging of your General Counsel, James 
Lacy, has hastily decided to accept a settle
ment advanced by the Japanese ATV manu
facturers. 

This settlement is very good for the indus
try, but a disaster for the American public. 
It is yet another sad example of how the 
CPSC, through your machinations, has 
failed to carry out its statutory mandate. I 
have urged the Justice Department to reject 
this proposal and file the complaint immedi
ately. 

The proposed settlement approved by the 
Commission on December 16, 1987 falls far 
short of what the Justice Department has 
agreed to seek in court, and is inconsistent 
with the Commission's December 12, 1986 
vote. By dropping all provisions for con
sumer refunds, the agreement contains no 
meaningful way of getting children off 
adult-sized ATVs. Although this omission is 
consistent with your vote last December not 
to pursue the case, it means that the pro
posed settlement provides far less than 
what the only major American manufactur
er has offered. 

The major beneficiary of this settlement 
will be the Japanese ATV industry, whose 
members will attempt to use it to reduce 
their products liability problems. The settle
ment contains an unconscionable safety ver
ification form that will serve the ATV in
dustry as evidence of a consumer "release" 
from liability or "consent" to certain risks 
of which the consumer has not been ade
quately informed. 

I was most disturbed by the manner in 
which you and your General Counsel secret
ly arrived at this settlement, and presented 
it to the other Commissioners with no op
portunity for them to carefully examine or 
consider it. Although the extensive settle
ment proposal had apparently been in exist
ence for several weeks, and had apparently 
already been carefully reviewed by the in
dustry, your General Counsel neglected to 
show the proposal to the Commissioners 
until the day of the Commission meeting. 
The Commissioners were then told that the 
proposal had to be given to the industry at-
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torneys for their final review at a meeting 
scheduled the next day. Once again you 
have abused the collegial process to achieve 
your goals at the expense of American con
sumers. 

You can be assured that this matter, and 
your actions, will be subject to a thorough 
investigation by the appropriate Congres
sional oversight Committees. 

Sincerely, 
.Al.FONSE M. D' AMATO, 

U.S. Senator. 

Mr. D'AMATO. Mr. President, I urge 
the Justice Department to reject Mr. 
Scanlon's proposed settlement. Indeed, 
it comes from Mr. Scanlon, it comes 
from his general counsel, and it comes 
from the Japanese manufacturers who 
are attempting to escape liability. 

It seems to me that in order to pro
tect all American consumers, 330,000 
of whom have been injured and 900 
who have been killed, the Justice De
partment must file a complaint imme
diately. It must be a complaint that 
does the business of the American 
people and their children rather than 
that of the Japanese ATV industry 
which this settlement proposes to pro
tect. 

I yield the floor. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECESS SUBJECT TO CALL OF 
THE CHAIR 

Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi
ness continue over the period of the 
next hour and that Senators may 
speak therein; that, in the meantime, 
the Senate stand in recess, awaiting 
the call of the Chair. 

There being no objection, at 5:20 
p.m., the Senate recessed, subject to 
the call of the Chair. 

The Senate reassembled at 5:46 p.m., 
when called to order by the Presiding 
Officer [Mr. SHELBY]. 

A SECRET TRIAL IN SHANGHAI 
Mr. HELMS. Mr. President, this 

morning there was a secret trial in 
Shanghai. After holding him in soli
tary confinement for 11 months at the 
notorious Detention House No. 1, Chi
nese Communist authorities staged a 
mock trial without any pretense of ele
mental fairness and sentenced Univer
sity of Arizona graduate student Yang 
Wei to serve 2 years in a labor camp. 
Like their model, the Soviet gulag ar
chipelago, the Chinese Communists 
have long established a series of harsh 

regime labor camps in the most deso
late part of the country. 

In Communist eyes, his crime was a 
serious one: Think of it, Mr. President, 
Yang wanted to bring freedom and de
mocracy to the Chinese mainland. 
What a horrible crime for him to 
commit. He wrote articles in maga
zines and put up wall posters calling 
for political reform in China. For a 
country like ours, brought up on the 
writings of Thomas Paine, this is 
pretty tame stuff. 

The Maoist banners used to read 
"Uphold the Great and Glorious Cul
tural Revolution." It is clear from 
what happened today in Shanghai 
that the fires of the cultural revolu
tion have not been put out. That time 
of madness when tens of millions were 
persecuted and died, and many were 
driven to suicide, may be upon the un
fortunate Chinese people again. The 
charges against Yang Wei, "Counter 
Revolutionary Propaganda-Instiga
tion," are the same type of charges 
which were hurled at innocent people 
from 1966 to 1976. 

Mr. President, not long ago, the wife 
of Yang Wei was in my office; a de
lightful young woman. I wish every 
Senator could have had the experience 
of meeting with her and some of her 
friends. 

At that time, they did not even know 
where Yang Wei was, but today we 
found out that for the past 11 months 
he has been in prison and today we 
found out that he has been tried sum
marily, with a snap of the finger, and 
sentenced to 2 years at hard labor for 
advocating freedom. Which reminds 
me of the evening about 10 years ago 
when Alexander Solzhenitsyn came to 
my home in Virginia and spent an 
evening. I recall that we had chairs 
drawn facing each other. We were 
looking each other in the eyes. And 
that evening, he pleaded: "Senator, 
when will the American people wake 
up? Senator, when will your leaders 
really understand what tyranny is all 
about?" 

I am not sure that we are awake 
today. I am not sure that our leaders 
understand what tyranny is all about. 
But in the case of the secret trial of 
Yang Wei, today in Shanghai, the 
question will not go away. 

Mr. President, what does this long il
legal detention and secret trial say 
about the Chinese Communists' pre
tenses to establishment of a regime of 
laws? What does it say about the Com
munists' guarantee of human rights in 
Hong Kong after 1997? What does it 
say to potential Western investors? 
Well, I think I know. It says that the 
Chinese Communist Party has not 
changed its ways. Stalinism has not 
been abandoned. Arbitrary arrest and 
show trials are just beneath the sur
face. 

Of particular concern is the prece
dential nature of this trial. It is clear 

that Chinese students who exercise 
the most basic of normal political 
rights must face a severe threat of per
secution. It is equally clear that the 
Chinese Communists intend to sup
press any calls for reform or calls for 
the sharing of power with an opposi
tion party. In this respect the indict
ment of Yang Wei notes his associa
tion with the magazine "China 
Spring" and the "Chinese Alliance for 
Democracy," both of them being the 
formal names of those publications. 
Clearly anyone else who has associat
ed with either of these organizations 
has a reasonable fear of persecution as 
well. 

Over the course of this year the 
State Department has made a valiant 
effort on behalf of Yang Wei. Secre
tary of State Shultz has raised it more 
than once with Chinese officials but 
he has been greeted with nothing but 
stonewalling and lies. Just a few weeks 
ago he was assured by a high ranking 
Communist Chinese official that for
eign observers would be welcome at 
Yang Wei's trial. But when American 
officials asked to observe this morn
ing, they were turned away and the 
doors to the courtroom remained 
locked. 

So, today I am pleased to join with 
my distinguished colleagues, Chair
man PELL and Senator DECONCINI, in 
deploring this decision to try Yang 
Wei in secret. We ask that the Secre
tary again bring up the case of Yang 
Wei with the highest level of Chinese 
Communist authorities. 

Incidentally, Mr. President, the Con
gress has already made its views 
known about Yang Wei. Section 907 of 
the Foreign Relations Authorization 
Act for fiscal years 1988 and 1989 re
cites the injustices of this case and 
calls for his immediate release. Given 
the intransigence expressed in this 
case, in the case of Tibet and in the 
case of continued arms sales to Iran, 
next year I intend to ask for a com
plete review of our entire relationship 
with the People's Republic of China. I 
intend to ask whether a downgrading 
of our relations is not in order to re
flect the current realities. 

Mr. President, I ask unanimous con
sent that the indictment of Yang Wei 
be printed in the REcORD so that Sena
tors may see for themselves whether 
the charges are worthy of severe pun
ishment or not. I also ask unanimous 
consent that the letter from Chairman 
PELL, Senator DECONCINI, and me to 
Secretary Shultz be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

INDICTMENT OF THE BRANCH OF SHANGHAI 
PEOPLE'S PROSECUTOR, 1987 No. 37 

The defendant, Yan Wei, a male, 32 years 
old, of the Han nationality, native place 
Jiangjin county; Sichuan Province, original-
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ly sent to U.S. to study by Shanghai Bio
chemistry Institute of the Chinese Academy 
of Science and returned to China in May, 
1986 and lived in 2nd Friendship Village, 
4th Guangling Road, Shanghai. 

The defendant, Yang Wei, was detained 
by Shanghai Public Security Bureau under 
the charge of "counter revolutionary propa
ganda and agitation" in Jan 10, 1987 and 
was arrested on Jan 19 according to the law. 
After investigation by the Shanghai Securi
ty Department, Yang Wei's case was pre
sented to this Prosecutor. The examination 
further found out: 

The Defendant, Yang Wei, affiliated him
self in Summer of 1985 with a reactionary 
organization, "Chinese Alliance for Democ
racy", <abbreviated as Alliance> which takes 
"the elimination of the 'Four Cardinal Prin
ciples' from the constitution of People's Re
public of China and basic reform of present 
autocracy in China" as its program. He also 
wrote many reactionary articles under the 
pseudonym of Sang Zi and Sang Yang for 
the reactionary journal "China Spring" 
published by the "Alliance". These articles 
advocate "shaking the absolute authority of 
Chinese Communist Party and its 'Four 
Cardinal Principles"; "creating a chance" 
for a "democratic coup d'etat"; agitating for 
the overthrow of the People' Democratic 
Dictatorship and socialism. 

During his stay in Shanghai in December 
1986, the defendant took advantage of a riot 
caused by a small number of students and 
went successively to People's square, Fudan 
University, Jiatong University, Tongji Uni
versity and Medical Universityes etc, where 
he collected information to send to the 
headquarters of the "Alliance", providing 
the materials for distorting the facts and 
fabricating rumors. He said that many of 
the students "were beaten by People's po
licemen, and had bloody noses and swollen 
faces"; "a female student of Jiaotong Uni
versity was beaten by three policemen, her 
hair was grasped and pressed onto the 
ground"; "some students were forced to 
kneel". At the same time, Yang Wei request
ed that the "Alliance" send to rioting stu
dents letters of support, indicating clearly in 
the letters oversea addresses and telephone 
numbers of the "Alliance" and "China 
Spring". He also requested that the "Alli
ance" compile leaflets, words of songs, let
ters expressing appreciation and solicitude 
and send them into China for distribution; 
and he designated appropriate watchwords. 
Moreover, he contrived to transfer the reac
tionary journal "China Spring" through 
Hong Kong into China. 

On the night of December 22, 1986, the 
defendant, Yang Wei, went to Fudan Uni
versity and posted up reactionary posters 
under the name of the "Alliance"; he put up 
reactionary slogans to support all out riot
making students. 

On December 30, 1986, the defendant, 
Yang Wei, received "A Letter for Students 
in China of Supporting and Suggesting the 
Targets and Tactics of Democratic Move
ments" written by the leading person him
self of the "Alliance" headquarters, advising 
riot-making students in "deciding clear and 
realistic intermediate objectives of strug
gle"; "changing the property of student's 
unions from being hack instruments of the 
Chinese Communist Party"; "tactically, 
making efforts to get support from worker's 
strike", instigating Yang Wei to "distribute 
the letter and collect detailed information 
about the student movement and convey it 
to us as soon as possible" and also appoint
ing an address for direct mailing. On the 

next day, Yang copied the letter and sent it 
to Chen in Beijing and Shi in Guangzhou, 
telling them to make posters, mail copies, 
and spread them widely. 

During this time, the defendant, Yang 
Wei, made leaflets for the reactionary pro
gram of the "Alliance", but the leaflets were 
found by the Public Security Department 
before he could distribute them. 

In above criminal facts are confirmed by 
the reactionary leaflets found, reactionary 
posters and reactionary manuscripts, letters 
witness' testimony and a check of handwrit
ing, etc. The defendant does not deny these 
facts. Summarizing above stated, the 
present prosecutor determined: 

The defendant, Yang Wei, being hostile to 
People's Democratic Dictatorship and So
cialism, doing reactionary propaganda-insti
gation, having broken the 102nd item of 
Penal Law of People's Republic of China, 
committed the crime of "Counter Revolu
tionary Propaganda-Instigation" and should 
be punished by law. The defendant is pros
ecuted according to the 100th item of the 
Criminal Proceeding Law of People's Re
public of China. 

LI TIAN-XI, 
Shanghai Intermediate People's Court, 

The Branch of Shanghai People's Pros
ecutor. 

u.s. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 

Washington, DC, December 21, 1987. 
Hon. GEORGE P. SHULTZ, 
Secretary of State, Department of State, 

Washington, DC. 
DEAR MR. SECRETARY: We join you in de

ploring the decision of Chinese authorities 
to try University of Arizona graduate stu
dent Yang Wei in secret today. This deci
sion is manifestly counter to international 
principles of justice which uphold a defend
ant's right to a public trial. 

Mr. Yang has been declared a Prisoner of 
Conscience by Amnesty International, and 
rightly so. For eleven months he was held 
incognito in the notorious Shanghai Den
tention Center Number One contrary to 
both Chinese law and international norms. 
He has been charged exclusively with politi
cal crimes, namely distributing leaflets and 
writing articles calling for political reform 
in China. The charges against Mr. Yang 
would be considered the normal excerise of 
political rights in the United States or any 
other country which professes to respect 
human dignity. 

The Congress has already spoken on the 
case of Yang Wei. Section 907 of the For
eign Relations Authorization Act, Fiscal 
Years 1988 and 1989 describes the unjust 
treatment of Yang Wei and calls for his re
lease. We urge you to raise the issue of 
Yang Wei as a priority item with Chinese 
authorities at the highest level. We are par
ticularly concerned that this trial not be 
used as an excuse to suppress freedom of ex
pression by others. 

Sincerely, 
CLAIBORNE PELL. 
JESSE HELMS. 
DENNIS DECONCINI. 

Mr. PELL. Mr. President, it has 
come to my attention that a Chinese 
student named Yang Wei, who had at
tended the University of Arizona, was 
convicted in a secret trial yesterday in 
Shanghai. He was sentenced to 2 years 
in a labor camp for distributing leaf
lets and putting up posters. I rise to 
express my deep concern about this 

matter and to support my Republican 
colleage, Senator HELMS, in urging the 
Chinese Government to release Yang 
Wei and to permit greater freedom of 
expression for students and others 
seeking democratic reforms in China. 

I ask unanimous consent that an ar
ticle from the New York Times of De
cember 21, 1987, be printed in the 
RECORD, at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, Dec. 21, 19871 
CHINESE STUDENTS ACROSS U.S. PROTEST AN 

ARREST IN SHANGHAI 
<By Wolfgang Saxon) 

Chinese students at many colleges and 
universities across the United States have 
signed a petition to their Government on 
behalf of an American-educated molecular 
biologist who was arrested nearly a year ago 
in Shanghai during a crackdown on political 
dissent. 

The petition, dated Dec. 18, is addressed 
to Zhao Ziyang, the Chinese party leader. It 
cites recent reports that the prisoner, Yang 
Wei, was about to go on trial in Shanghai 
"on charges of promoting and instigating 
counter-revolutionary propaganda." 

The charges refer to articles Mr. Yang 
had written for the journal "China Spring," 
published in New York City since 1982 by a 
Chinese emigrant physician, Wang Bingz
hang, founder of the Chinese Alliance for 
Democracy. In addition, Mr. Yang was ac
cused of joining Dr. Wang's organization 
and of handing out leaflets during student 
demonstrations for freer speech and democ
racy in December 1986. 

He was arrested at his parents' home last 
Jan. 11. 

The petition noted that some signers 
might not see eye to eye with Mr. Yang on 
his politics and that many did not belong to 
any political organization. Nevertheless, it 
declared, prosecuting Mr. Yang for joining 
an organization and expressing ideas were 
violations of China's Constitution. 

"Human rights situation in China," the 
open letter said, "is a major concern of 
many Chinese students and scholars abroad 
and has drawn a lot of attention of the 
international community." It said Mr. 
Yang's case was entirely political and belied 
Mr. Zhao's recent assertion that there were 
not political prisoners in China. 

Detaining Mr. Yang for 11 months with
out formal charges or trial was also con
trary to the country's law on criminal proce
dure, the signers said. 

The petition demanded that the detention 
of Mr. Yang be explained and that he and 
his family be given the right to choose their 
own defense lawyers. It further asked that 
Mr. Yang be tried in public, and that his 
rights to a proper defense be fully assured. 

Finally, the petition requested that repre
sentatives of Chinese students abroad be al
lowed to attend the trial or testify for Mr. 
Yang and that they be guaranteed freedom 
to return overseas to resume their studies. 

Mr. HELMS. Mr. President, seeing 
no other Senators wishing to speak, I 
ask unanimous consent that I may be 
permitted to proceed on another sub
ject for at least 5 minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from North Carolina. 
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THE RANGEL AMENDMENT 

Mr. HELMS. It would be putting it 
mildly to say, Mr. President, that I 
was astonished to find over the week
end in the report on the reconciliation 
bill that the conference included the 
so-called Rangel amendment denying 
foreign tax credits to United States 
companies that do business in South 
Africa. 

I say that I was astonished because 
the Rangel amendment was put for
ward in the guise of a revenue-raising 
amendment. I say it was disguised in 
the form of a revenue-raising amend
ment because its manifest purpose is 
quite the opposite. It is not a revenue 
raiser at all. 

The purpose of the Rangel amend
ment is to make the tax bill so expen
sive for United States-based multina
tionals doing business in South Africa 
that they will withdraw from South 
Africa. If they withdraw from South 
Africa, they will get their foreign tax 
credits back. As soon as that hap
pends, then there will be no enhanced 
revenues to the U.S. Treasury. 

So the pretenses of the Rangel 
amendment have been laid bare. Mr. 
President, this measure is not a reve
nue-raising measure at all, and it has 
no place in the reconciliation package. 
Its sole purpose is to be punitive. It is 
noteworthy that it removes all tax 
credits a multinational may have, not 
just tax credits derived from oper
ations in South Africa. So the purpose 
of this is to achieve by the back door a 
foreign relations purpose that has no 
reasonable relation to the revenue
raising process. 

But that is not the only abuse of the 
legislative process, Mr. President. We 
have no idea of the extent of the 
impact of this measure. It is essential
ly a measure to force disinvestment in 
South Africa. The idea of disinvest
ment was roundly rejected last year 
when Congress passed the Anti-Apart
heid Act. Disinvestment was consid
ered too extreme, too risky, too puni
tive, with results that would fall upon 
the black and colored peoples of South 
Africa the most heavily. 

Mr. President, the Rangel amend
ment has never been the subject of a 
single congressional hearing in either 
House of Congress. Neither the Senate 
nor the House has ever spent as much 
as a full day debating a measure with 
such far-reaching consequences. It has 

. never even been considered in open 
session by any congressional commit
tee. 

Last year, we had the Dellums bill, 
which sought complete disinvestment. 
The Senate overwhelmingly rejected 
that proposal, and the House agreed 
with the Senate by receding from the 
bill it had previously passed. It was 
felt to be too extreme and totally un
necessary, in the view of the House of 
Representatives. But now we have an
other, derivative proposal, with no 

hearings, no debate, no justification as 
to why it is necessary. 

Nor can one claim an overwhelming 
mandate for the inclusion of the 
Rangel amendment in this measure. 
The reconciliation package came 
before the House under a modified 
closed rule-one that prohibited 
amendments to Congressman RANGEL's 
proposal. And on final passage, the 
House passed the reconciliation meas
ure by only a single vote-and then 
only after the Speaker kept the voting 
period open an extra 15 minutes 
during which arms were twisted and 
the needed votes secured. 

So here we have it: A mischievous 
foreign policy initiative, placed on the 
House bill without amendments possi
ble, and now suddenly thrust before 
the Senate as part of a larger package 
bringing government operations to a 
crisis. The Senate has no opportunity 
to work its will, Mr. President, no op
portunity at all. 

Mr. President, the administration is 
strongly opposed to this provision, and 
it is correct in doing so. If this legisla
tion passes the Senate, I urge the 
President to veto it forthwith. 

We all know what it really means 
when legislation is passed without 
holding hearings, and under rules that 
prevent its revision. It means that the 
proposal can't stand on its own two 
feet. It is a deed that must be done in 
the dark of night. 

Neither the rush to solve our budg
etary problems, nor the understand
able haste to get out of here for the 
Christmas holidays should stand in 
the way of our efforts to help the peo
ples of South Africa. For we all know 
that the Rangel amendment is an 
amendment which will clearly result 
in the suffering and disruption for the 
black and colored people of South 
Africa. Of course, Mr. RANGEL seems to 
think that in the long run it will help 
those people; but the record is quite 
otherwise. Already the other sanctions 
Congress has imposed have thrown 
black people out of work, disrupted 
their career development, split up 
families. 

Mr. President, the way to clear up 
the remains of apartheid in South 
Africa is more investment, not disin
vestment. More investment creates 
more jobs, more consumer purchasing 
power, better education, and irresisti
ble pressures for orderly political 
change. 

But we know what sanctions have al
ready cost South Africans. Sanctions 
have cut back on progress, have 
thrown people out of work, have in
creased tensions among blacks, and 
created dissensions between ethnic 
groups. 

I am told that, for United States 
companies operating in South Africa, 
the South African operations comprise 
only about 1 percent, or less, of the 
multinationals' overseas business. 

They will simply pull out, rather than 
forgo their foreign tax credit. 

Will this put pressure on the white 
business group in South Africa? Not in 
the short run, Mr. President. We have 
already seen what happens when so
called disinvestment takes place. Two 
things happen. With regard to whites, 
there will be further sellouts at "bar
gain basement" prlces to South Afri
can entrepreneurs, creating instant 
millionaires. I read in an article re
cently that such sellouts by American 
companies since the U.S. Congress im
posed sanctions last year already have 
made some 125 . new millionaires. And 
at the present time, only a very few 
colored, Indian, or black South Afri
cans have been in a position to take 
care of this. 

And the second thing that will 
happen is that the poor, the unem
ployed, the blacks will be directly and 
immediately affected for the worse. 

Mr. President, let us look at the 
record, in detail. I had the opportunity 
to go to South Africa last August. It 
was not a vacation tour, and not a 
junket taken at taxpayers' expense. I 
was invited to go by the South African 
Agricultural Union, a nonprofit pri
vate organization that represents 
75,000 farmers, white, black, and col
ored. The Agricultural Union wanted 
me to see the evil that sanctions were 
bringing about in South Africa. 

And I saw plenty. I talked to opposi
tion politicians representing every 
ethnic group and every politicial per
suasion except the Communists. 

I talked to people who had lost their 
jobs, and others who were about to 
lose them. I also found out the great 
investment that the large corporations 
were putting into their human re
sources-their employees. The South 
Africans use a term that sounds old
fashioned and a bit quaint to Ameri
can ears, but it is perfectly straightfor
ward in their version of English. It is 
called an investment in uplift. 

Because these companies operating 
in South Africa are multinationals, 
they have had the resources to devel
op a great number of these uplift pro
grams for their black employees. In
stead of just providing jobs for blacks, 
these companies often give education 
grants, provide improved housing for 
blacks, support local school and day 
care centers, and provide equal pay for 
equal work despite the color of their 
employees' skins. Will the South Afri
can companies who have purchased 
the American holdings be able to con
tinue such programs? Most likely they 
will not, because they will have to rely 
on South African earnings alone and 
those earnings will not be large 
enough to sustain such uplift pro
grams for their employees. 

Up to March 1987, 120 United States 
companies had left South Africa, with 
93 doing so after the sanctions cam-
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paign began in 1985. By August of this 
year, 144 American companies had left 
South Africa or said they had plans to 
leave. 

Mr. President, I now want to quote 
from a recent study, "Sanctions: The 
Republic of South Africa," which ap
peared in the Journal of Defense and 
Diplomacy: 

The June 1987 report of the Investor Re
sponsibility Research Center, Inc,, states 
that since January 1, 1984, 36 non-North 
American companies have disinvested. 
During the same period, 120 U.S. companies 
have pulled out, 40 of them in 1985 and 48 
in 1986. Few, however, have elected to pull 
out lock, stock, and barrel. Rather, many of 
the companies with a major presence have 
sold out to local management and have es
tablished formal or informal arrangements 
to be able to continue to market and service 
their products in South Africa. Others have 
chosen to sell to an offshore trust by way of 
a self-financed deal, which enables them to 
maintain a stake in the South African 
market and to continue to transfer capital 
overseas through loan repayments. 

Few companies believe that their depar
ture will be anything but counterproductive 
as far as political developments are con
cerned. Corporations that have made the 
decision to withdraw from South Africa gen
erally ascribe their departure to two factors: 
first, the poor performance of the South Af
rican economy throughout the past decade 
and particularly during the lastest reces
sion, and second, the escalating political tur
bulence and violence. An additional reason 
for some departures is the failure of some 
American companies to remain competitive 
in the face of stiff competition. 

In late 1985, sanctions also became a 
factor. Upon Exxon's departure its Presi
dent, Lawrence Rawl, explained, "The dete
rioration of the South African economic and 
business climate caused by the continuing 
internal and external constraints has affect
ed our business and our potential for 
growth. 

When Fluor corporation announced its de
parture in December 1987. its Chairman, 
David Tappen, stated, "The management of 
Fluor believes sanctions and the departure 
of the American companies are not an effec
tive way to hasten an end to apartheid. We 
have reached a point, however, where an or
derly transfer of ownership is in the best in
terests of the corporation, its employees, 
shareholders and clients" . . . The Fluor 
corporation statement was a clear and direct 
result of sanctions, particularly those im
posed at a state and local level. 

In some industries, when U.S. hold
ings have been sold to local people, 
employment has been maintained at a 
fairly constant level, at least in the 
short run. In other industries, this has 
not been true. For example, let us 
speak of the auto industry in Port 
Elizabeth. When Ford sold to 
SAMCOR, the South African Motor 
Corporation, SANCOR decided to 
move the operation to Pretoria, closer 
to the largest auto market. While 200 
employees were transferred to Preto
ria, an estimated 4,000 in Port Eliza
beth lost their jobs-and Mr. Presi
dent, I remind my colleagues that they 
were mostly blacks. 

Again I quote for the same study: 

Another extremely important conse
quence of the business withdrawal will be 
decreased funding for education and train
ing. The University of South Africa's 
Bureau of Market Research, in a study that 
covered 98,623 firms in South Africa, calcu
lated that 2.8 percent were foreign-owned or 
controlled enterprises which employed 11.9 
percent of the employees concerned. They 
were, however, responsible for roughly 20 
percent of all the expenditure on training 
and education by the private enterprises, 
and responsible for 14.8 percent of expendi
ture on in-service training. Furthermore, be
tween 1981 and 1985, these foreign compa
nies accounted for 19.5 percent of the ex
penditures on community development 
projects. 

That's right, Mr. President. Those 
who want revolution in South Africa 
will be going a long way toward attain
ing the goal when they force all Amer
ican companies to leave and further 
exacerbate the unemployment of the 
black population in South Africa. 

Sanctions against South Africa have 
already resulted in the loss of thou
sands of black jobs in South Africa; 
the previous pullout and/ or sale of 
American companies' holdings there 
have resulted in thousands of other 
jobs no longer being available; and 
now the U.S. Congress wants to make 
the situation even worse. When I was 
there this past August, I spent a great 
deal of my time in the agricultural 
areas, talking to whites, coloreds, Indi
ans, and blacks. Sanctions have hurt 
the agriculture industry in South 
Africa-and once again, blacks have 
suffered the most. 

Between 1.2 and 1.3 million blacks 
and coloreds in South Africa are de
pendent on the agriculture industry 
for jobs, and when you consider that 
each worker supports, on the average, 
a family of five people, you can then 
safely say that over 6 million blacks 
and coloreds depend on agriculture for 
their livelihood, with the majority-75 
percent-being blacks who have no 
other skills and know no other form of 
gainful employment. Let's look at 
sugar farming as an example. There 
are 25,000 sugar farms in KwaZulu
Natal area-and 23,000 of them are 
small holdings operated by blacks. 

Mr. President, I want to make that 
absolutely clear: 23,000 are operated 
by blacks. Over 150,000 blacks in this 
area are connected with sugar farming 
which means that almost 750,000 
blacks in Natal rely on sugar farming 
to put food in their own mouths. 

How has the United States recently 
helped them? We cut off South Afri
ca's sugar quota last year, thus imme
diately affecting some 20 percent of 
blacks in South · Africa. While the 
amount of sugar sold to the United 
States was not a large percentage of 
the total sugar exports, the impact 
was grossly out of proportion. Because 
the worldwide price of sugar has been 
depressed in recent years to about 5 to 
6 cents per pound, selling a portion of 
the production to the United States 

was very important because the 
United States has paid 20 cents per 
pound under our quota system. The 
2,000 large white sugar cane growers 
will weather the storm. If they can't 
make sugar cane growing pay, they 
can sell their farms to the timber in
dustry-which does not employ any 
where near the same number of people 
as farming. 

But what can the 23,000 black sugar
cane growers do? They don't really 
own their land but hold it under a 
system of tribal grants-and you can't 
sell what you don't own. So, these 
black sugarcane farmers will have to 
go back to subsistence farming or mi
grate to the already over-crowded 
townships near the large cities, hoping 
to find work there. 

Make no mistake about it, Mr. Presi
dent. Complete disinvestment of 
American companies in South Africa
which the Rangel amendment will 
bring about-will not speed the pace of 
reform in South Africa; it will simply 
increase unemployment among blacks 
and, hopefully on the part of its pro
ponents, bring revolution in the coun
try closer than ever before. 

The African National Congress 
[ANC]-which proponents of the 
Rangel amendment seem to think is 
the only legitimate successor to the 
present Government in South Africa
has made it clear that it wants a com
plete takeover in South Africa. 

And what is the ANC doing now? Its 
leaders are condoning the killing of 
more blacks and thereby intimidating 
their fellow blacks in order to bring 
about, they think, a Marxist state on 
the tip of Africa. I quote from a Wash
ington Post article of this past Satur
day concerning the wounding by ter
rorists of 10 black constables and two 
civilian passers-by in Nyanga township 
near Cape Town this past week: 

It was the fourth serious attack on black 
policemen in 10 days and appeared to rein
force fears expressed by the white minority 
government in Pretoria that the outlawed 
African National Congress guerrilla move
ment planned to launch a pre-Christmas of
fensive of ambushes and bombings. 

The incident was similar to an ambush 
Saturday in Johannesburg's Soweto town
ship, when gunmen opened fire on a police 
vehicle, killing two black policemen and 
wounding four others. 

"On Tuesday, a black policeman was killed 
and two others were wounded when a 
gunman fired on a patrol in Nyanga town
ship. On December 9, two black policeman 
were wounded when assailants shot at a ve
hicle carrying 30 officers to their post near 
the New Crossroads squatters' camp near 
CapeTown. 

Black Policemen, employed by the South 
African police and by township councils, 
have long been the target of attacks by mili
tant nationalists, who regard them as col
laborators with the white government. The 
frequency of such attacks has increased in 
recent months, especially against hastily 
trained special constables. 
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These terrorists, Mr. President, are 

the ones this Rangel amendment sup
ports. How can anyone in the U.S. 
Congress or elsewhere come down on 
the side of violence when alternative 
means can be found? I am sorry to say 
it, but one day we will all wake up and 
find that we have a Communist state 
in South Africa. 

Mr. President, let me return to the 
study from the Journal of Defense and 
Diplomacy: 

By targeting labor intensive industries, 
sanctions have put thousands of black 
South Africans out of work; the dependents 
of these jobless number in the tens of thou
sands. The sanctions campaign has also di
minished the resources available to put 
blacks back to work or to provide them 
health, education, and other services. 

Sanctions have increased the concentra
tion of wealth in the hands of white South 
Africans. 

Sanctions have caused a very substantial 
increase in U.S. imports of strategic miner
als from the U.S.S.R. and Eastern Bloc 
countries. 

Sanctions have enhanced South Africa's 
trade with the U.S.S.R. and the Eastern 
bloc nations. 

Sanctions have also diminished western 
influence in South Africa, particularly 
United States influence. 

As U.S. influence on the South African 
government and the white community has 
dropped to almost nothing, U.S. influence 
on black South Africans has seen no corre
sponding increase. 

That's the story already, Mr. Presi
dent. And we are about to adopt the 
Rangel amendment into law thereby 
making all these conclusions even 
more true. 

Mr. President, let me summarize by 
repeating what I said previously: 

This amendment will result in further dis
investment by U.S. companies in South 
Africa and will bring the goal of its propo
nents much closer. It is a goal which can 
only result in bloody revolution and violence 
against a government which is making 
needed reforms. The Rangel amendment 
will bring the aims of the terrorist ANC 
closer and closer. I cannot believe that is 
what the U.S. Congress really wants, and I 
must disassociate myself from this action. 

Mr. HELMS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECESS SUBJECT TO THE CALL OF THE CHAIR 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the Senate 
stand in recess subject to the call of 
the Chair. 

There being no objection, the 
Senate, at 6 p.m., recessed subject to 
the call of the Chair. 

Whereupon, at 9:34 p.m., the Senate 
reassembled when called to order by 
the Presiding Officer [Mr. FOWLER]. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

SENATE SCHEDULE FOR 1988 
Mr. BYRD. Mr. President, for the 

information of all Senators, I am plac
ing the Senate schedule for 1988 in 
the RECORD. The Senate will reconvene 
for the 2d session of the 100th Con
gress on Monday, January 25. 

The projected schedule for the next 
session generally follows the format of 
3 weeks in session and 1 week out of 
session. There is a longer recess in 
August between the Republican Na
tional Convention and Labor Day. The 
target for sine die adjournment is Sat
urday, October 8. 

I would hope that we would be able 
to meet that target, considering the 
fact that the national elections will be 
held in November. I hope we will be 
able to complete our work in advance 
of those elections sufficiently to give 
Members some time for campaigning 
without having to worry about the 
Senate schedule. 

I also hope that it will not be neces
sary to return to Washington for a 
post-election session. 

All Senators should expect sessions 
and votes, early and late, on Mondays 
and Fridays during the weeks that the 
Senate is in session. 

I will have to have the cooperation 
of Senators if we are going to make 
this schedule work. I will have to have 
their cooperation in being present 
early on Mondays and late on Fridays 
and throughout the days of the week. 

Also, I will need the cooperation of 
the Republican leadership as well as 
the Senators on my side of the aisle 
and on the other side of the aisle not 
to leave, in addition to the Republican 
leadership in calling up bills if I have 
must legislation to come before the 
Senate. 

With the close cooperation by the 
membership of the Senate on both 
sides in considering legislation, this 
schedule should permit us ample time 
to transact the Nation's business. 

Mr. President, I ask unanimous con
sent to include in the RECORD the 
Senate schedule for the 100th Con
gress, 2d session. 

There being no objection, the Senate 
schedule was ordered to be printed in 
the RECORD, as follows: 
SENATE SCHEDULE 1988, 100TH CONGRESS, 2d 

SESSION 
January 25: Senate convenes. 
February 8-12: Senate not in session. 
February 15: Senate reconvenes Washing-

ton's Birthday. 
March 7-11: Senate not in session. 
March 14: Senate reconvenes. 
April1-8: Senate not in session. 
April1: Good Friday. 
April3: Easter Sunday. 
April 11: Senate reconvenes. 
May 2-6: Senate not in session. 
May 9: Senate reconvenes. 
May 30-June 3: Senate not in Session. 

May 30: Memorial Day. 
June 6: Senate reconvenes. 
June 30-July 5: Senate not in Session. 
July 6: Senate reconvenes. 
July 18-22: Senate not in session, Demo

cratic National Convention. 
July 25: Senate reconvenes. 
August 15-September 6: Senate not in ses

sion. 
August 15-19: Republican National Con-

vention. 
September 5: Labor Day. 
September 7: Senate reconvenes. 
October 8: Sine die adjournment. 

RETIREMENT OF CHARLES G. 
HARDY 

Mr. BYRD. Mr. President, on 
Wednesday, December 16, Senators 
and staff gathered to extend their 
good wishes to Charles G. Hardy upon 
his retirement. 

Mr. Hardy is officially retiring on 
January 3 after 21 years of service to 
the U.S. Senate. For all but 1 month 
of that 21 years, he has served as a 
Chamber attendant. In that capacity, 
he has been extraordinarily helpful to 
Senators and countless staff members 
and has always maintained his good 
humor during the long hours of 
Senate sessions. 

Charlie has gone out of his way to 
be helpful to all of us and to express 
his concern whenever any of us have 
suffered personal tragedies. He will be 
missed by all of us. 

Prior to beginning his employment 
in the Senate, Charlie had worked for 
the Royal Typewriter Co. for 22 years 
and was the first black employee of 
that company to become a supervisor. 

When asked what he plans to do 
during his retirement, Charlie indicat
ed that he will spend some time work
ing with senior citizens and children. I 
know that everyone who benefits from 
his kindness in his new endeavors will 
appreciate him as much as we in the 
Senate have appreciated him. 

I extend my appreciation to Charlie 
for his years of faithful service and 
wish him the best in his retirement 
years. We all hope too, that he will be 
back to see us from time to time. 

ORDER OF PROCEDURE 
Mr. BYRD. Mr. President, following 

the adoption of the conference report 
on the Housing bill, the Senate will 
shortly be taking up the reconciliation 
conference report and, following that, 
when the House has completed its 
work on the continuing resolution, the 
Senate, of course, will go to that. 

I hope we will be able to complete 
our work in a reasonable amount of 
time on the reconciliation and con
tinuing resolution conference reports. 

There will be rollcall votes on both. 
These rollcall votes were announced as 
of yesterday by the distinguished Re
publican leader and myself and Sena
tors have been duly alerted. 
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I will say that before the morning 

Sun comes creeping out of the East, 
hopefully we will be able to go out sine 
die and go home for a happy holiday 
season. 

Mr. President, I yield the floor. 
Mr. CRANSTON. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DOMENICI. Mr. President, I 

ask unanimous consent that the clerk 
dispense with further reading of the 
roll. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

JACK O'LEARY 
Mr. DOMENICI. Mr. President, it is 

my sad duty to report that over the 
weekend our country lost one of its 
most distinguished and thoughtful 
public servants. John F. O'Leary, 
whose 30 years of national service in
cluded senior energy appointments 
under four Presidents, died of cancer 
in Philadelphia on Saturday. 

To Jack O'Leary, serving one's coun
try in high public office was a natural 
calling. Under Presidents Kennedy, 
Johnson, Nixon, and Carter, his many 
positions included Administrator of 
the Federal Energy Administration, 
Deputy Assistant Secretary of the In
terior, and head of the Department's 
Bureau of Mines, Director of Natural 
Gas for the Federal Power Commis
sion and Director of Licensing for the 
U.S. Atomic Energy Commission. 
From 1975-77, he moved to State serv
ice, serving as secretary of energy and 
minerals for the State of New Mexico. 
When the decision was made to create 
a new Cabinet-level Department of 
Energy in 1977, Jack O'Leary was 
made its Deputy Secretary. 

At each post, and on each assign
ment, Jack O'Leary put sound public 
policy above political partisanship. He 
left public office in 1979. His integrity 
was so widely respected, and his 
knowledge of the nuclear' utility indus
try so profound, that Jack played a 
leading role in TMI's recovery process, 
so much so that he was made chair
man of GPU Nuclear Corp. in 1984, 
then Chairman and CEO of the parent 
GPU Corp. in 1987. 

Let me echo the sentiments of his 
former colleague, Energy Secretary 
James R. Schlesinger: "Jack O'Leary 
was a long-time public servant, a man 
of great intellectual range and vision 
with a wry sense of humor, and a dedi
cation to the achievement of his con
victions and goals." 

Mr. President, Jack O'Leary is sur
vived by his wife Hazel Reid O'Leary, 
herself a valued former public servant. 
A memorial service will be held at 2 
p.m. on December 30 at t he Cosmos 
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Club, and I know many of my col
leagues will want to attend. 

Secretary O'Leary leaves behind a 
legacy of service to one's country 
which is, perhaps, the finest remem
brance we could hope to have of this 
man and his work. 

I thank the Chair. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE SOUTH KOREA ELECTION 
Mr. FORD. Mr. President, the Re

public of Korea elected a new Presi
dent, Roh Tae Woo, on Thursday. 
This election, which represents the 
first nationwide vote in 16 years, is a 
potentially giant step in that nation's 
transition to full democracy. 

It is my hope that Korea's economic 
prosperity can continue under its new 
leadership in a manner that is benefi
cial to both of our countries. Trade 
figures indicate that the United States 
has been, and will continue to be, a 
key to Korea's economic growth. They 
are our seventh largest trading part
ner. In 1986, 40 percent of all Korean 
exports went to the United States. 
And for a variety of reasons, Korea's 
expanding trade surplus with the 
United States reached $7.4 billion last 
year. 

I welcome the reported comments of 
U.S. Trade Representative Clayton K. 
Yeutter on Wednesday, where he indi
cated that the time now may have 
come to vigorously pursue a number of 
trade disputes with Korea. This action 
is inevitable in the development of a 
healthy trading relationship with any 
maturing democracy. 

The 1987 national trade estimate 
report on foreign trade barriers, pre
pared by the USTR Office, outlines 
several areas where trade relations 
might be improved with Korea. There 
are various tariffs and other import 
charges affecting textiles, agricultural 
products, and several manufactured 
goods. Quantitative restrictions still 
apply to tobacco, poultry, beef, feed 
grains, and other agricultural prod
ucts. Further unwarranted restrictions 
may exist regarding import licensing, 
labeling and certification standards, 
intellectual property protection, and 
various service barriers affecting in
surance, banking, adverti&ing, and tele
communications. 

Mr. President, of particular interest 
to the many small farmers in my State 
are the ongoing negotiations being 
conducted by USTR with respect to 
the Korean cigarette market. At stake 
is t he fundamental right to compete 

evenly in a market that is virtually 
closed to foreign producers. I am hope
ful that these negotiations will now 
proceed expeditiously and in good 
faith to a final resolution, averting the 
need for any formal proceedings. It is 
quite clear that a negotiated solution 
would be far superior. I am also hope
ful that progress will be made in the 
other areas currently being discussed 
by our trade officials. 

Mr. President, I hope that expanded 
trade between the United States and 
the Republic of Korea will continue to 
the mutual benefit of both of our 
economies, and to the ultimate benefit 
of democracy around the world. 

UNITA'S COUNTER-OFFENSIVE 
CRUSHES SOVIETS, CUBANS, 
AND ANGOLANS 
Mr. HELMS. Mr. President, in July 

the forces of the Soviet Communist 
empire set out on the largest Commu
nist offensive to date of the Angolan 
civil war. 

The Soviets, the Cubans, the Ango
lans, and their combined military 
forces, suffered thoroughly devastat
ing defeat at the hands of the pro
Western, prodemocratic, indigenous 
armed forces of the national union for 
the total independence of Angola, 
known throughout the Western World 
as UNITA. 

The Communists had set out to 
overcome the memory of their 1985 
defeat. As Senators may recall, that 
was when the combined Soviet, Cuban, 
and Angolan forces launched Oper
ation Second Congress, embodying es
sentially the same military objectives 
and plan, but with substantially less 
military hardware and firepower, as 
this year's offensive. Operation 
Second Congress in 1985 failed miser
ably, and the Communist troops were 
routed. 

However, Mr. President, this year 
the Communists were confident they 
could do better. After more than a 
year of planning and preparation, the 
Soviet Union shipped over 1 billion 
dollars' worth of heavy and sophisti
cated military hardware to Angola; 
they detailed Soviet General Konstan
tin Shagnovitch and his staff from 
combat experience in the Soviet-invad
ed country of Afghanistan. Even with 
all that, the Communists have suf
fered their largest military defeat in 
the Third World. 

In late July, the massive Communist 
forces proceeded from their military 
base at Cuito-Cuanavale toward their 
objective, Mavinga, a key UNIT A base. 
Traveling in three columns, the Com
munist forces planned to attack Ma
vinga in coordinated thrusts on its 
eastern, western, and northern fronts. 

Think of it, Mr. President, the Com
munist military weaponry included 
more than 800 tanks; the most up-to-

• 
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date SAM-8 Soviet antiaircraft batter
ies-with sophisticated radar and tele
vision optical equipment for tracking 
approaching planes-high perform
ance Mig-23; and Mig-21 fighter jet 
aircraft; Mi-25/35 HIND helicopter 
gunships; Mi-8 troop-carrying helicop
ters; SU-22/Fitter tactical bombers; 
hundreds of armored personnel carri
ers; hundreds of trucks, several con
voys of bridge building equipment, 
clusters of light and heavy artillery 
batteries-including the infamous BM-
21 "Stalin Organ" rocket artillery bat
teries. All this and 16,000 Cuban and 
Soviet-backed Angolan troops. 

Mr. President, the New York Times 
on September 14, reported that the 
125,000-member combined army of An
golan and East bloc forces is one of Af
rica's most formidably equipped. The 
combined Communist army in Angola 
has over 37,000 Cuban troops, 5,000 
Soviet and East German advisors, and 
80,000 Angolan Troops. 

Yet. Mr. President, despite this over
whelming superiority in numbers, 
armor, air power, fire power, and logis
tical equipment, UNITA completely 
devastated the Communist forces. It 
was the story of David and Goliath all 
over again. The column that was to 
attack Mavinga from the northern 
front was engaged by UNITA troops. 
The Communist troops were drawn 
into ambushes where UNITA utilized 
their high degree of mobility, and pro
ceeded to cut to pieces the Communist 
armored column. 

Mr. President, 70 percent of the 
Communist military equipment in that 
arm of the attack was either captured 
or destroyed. UNIT A captured or de
stroyed over $700 million worth of 
Soviet military equipment. 

As the battle wore on and the fight
ing became intense, the Cubans and 
Soviets were airlifted by helicopter out 
of the battle. The MPLA-the Com
munist Angolan troops-were then left 
to fight UNIT A alone. 

Needless to say, the Angolan Com
munist troops were mauled badly, and 
more than 300 MPLA troops defected 
to UNITA bringing valuable informa
tion and weapons. Communist troops 
who managed to escape were detailed 
to the other two columns that were 
supposed to attack Mavinga on the 
eastern and western fronts. However, 
once the other two columns of the at
tacking Communist force learned of 
the northern flanks' devastating 
defeat, the troops panicked. 

In short, Mr. President, the com
bined Communist forces then turned 
tail and ran. They never even arrived 
at Mavinga, let alone get in position to 
attack the UNIT A base. 

Captured soldiers and Communist 
defectors confirmed that the Soviets 
were furious with their Angolan allies 
because some of the Soviet's best, top
of-the-line combat equipment was cap
tured intact by UNIT A. 

Mr. President, UNITA has reported 
on the battle in some detail in its offi
cial communiques. UNIT A reports 
that it captured in working condition: 

33 tanks and armored vehicles; 
206 military transport vehicles; 
4 SA-8 missile systems <the Soviet's most 

advanced mobile Anti-Aircraft battery); 
Numerous pieces of long range artillery 

<BM-14 and BM-21); 
Hundreds of assorted individual rifles. 
UNIT A reports that it destroyed: 
2,032 Communist troops, including 27 So-

viets; 
156 armored vehicles, tanks and river 

crossing equipment; 
26 Combat aircraft, including five MiG-21 

jet fighters; and 
247 Military transport vehicles. 
Mr. President, in a single ambush, 

UNIT A captured 182 trucks that were 
packed with weapons. Over 5,000 
Cuban and Angolan troops were 
wounded. 

The military significance of this 
battle is the complete destruction of 
four Communist regiments. The Com
munists attacked with 12 regiments, 
and left another four in reserve. In 
other words, of the attacking troops, 
one-third were completely wiped out. 

UNITA captured SAM-8, and SAM-
13 antiaircraft missile batteries com
pletely intact, along with their Soviet 
operators. UNITA has promised a 
Christmas present for their allies who 
are interested in the Soviet's latest 
ground-to-air, antiaircraft missile bat
tery technology. 

Most interestingly, UNITA shot 
down 5 Soviet-made, Cuban-flown 
Mig-23's and 17 other aircraft. They 
also captured 12 Soviet made "Stalin 
Organs," the 40-round mobile rocket 
artillery that are so devastatingly ef
fective. 

Mr. President, these details supplied 
by UNITA have received general con
firmation by independent observers. 

On November 22, the New York 
Times reported that "this is the third 
offensive by the Marxist government 
that Mr. Savimbi's troops have defeat
ed in as many years." 

The Washington Post, on November 
2, reported that "in several weeks of 
fighting that subsided in mid-October, 
the rebels inflicted heavy losses on the 
Angolan Army, which is supported by 
Cuba and the Soviet Union." 

In the same article, the Washington 
Post reported: 

In a recent briefing, U.S. officials said Sa
vimbi's forces seized from the Angolan 
Army "very substantial" quantities of re
cently delivered Soviet weapons-including 
dozens of tanks, armored personnel carriers, 
trucks "galore" and few SA8 and SA13 anti
aircraft missiles. 

The rebels, with some South African artil
lery and air support, also decimated the An
golan Army's 47th Brigade, and "seriously 
beat up" three or four other brigade sized 
units in the three-pronged attack on Ma
vinga, the gateway to UNITA's main strong
hold in far southeastern Angola. 

Mr. President, so complete was this 
military defeat, that the Soviets and 
Cubans have evacuated the very base 
from which the Communist forces 
launched their offensive in order to 
avoid being captured by the advancing 
UNITA troops. 

However, while the Soviets and the 
Cubans have evacuated this base, they 
have left their fraternal Communist 
brothers, the Angolan MPLA troops, 
to face the UNITA forces from whom 
they have run away. 

Mr. President, it is obvious that the 
Angolan troops would like also to re
treat from the advancing UNITA 
forces, but they could not because the 
Cubans and Soviets control the use of 
the Communist air force and helicop
ters; and the Soviets and Cubans 
refuse to deploy them to evacuate the 
Angolans. 

Needless to say, this betrayal has 
caused considerable resentment among 
the Communist MPLA troops. The 
fact that their Soviet and Cuban allies 
fled the battle zone in the face of the 
victorious UNIT A troops' advance, and 
the fact that every major Communist 
offensive against Dr. Savimbi's highly 
mobile, highly trained, highly motivat
ed, and highly experienced troops has 
resulted in defeat, has created a paral
ysis of the Communist Angolan troops 
will to fight and devastated their 
morale. 

In fact, many of these Angolan 
troops are 16- to 19-year-old men who 
have been forced into combat at gun 
point. The Cuban troops are usually 
deployed behind the Angolans to pro
tect the Cubans from being captured 
or killed in battle-and so they can 
shoot any Angolan troops that at
tempt to defect or retreat during 
combat. 

Mr. President, intelligence from cap
tured Cuban soldiers and documents 
reveals that the Cuban high command 
now feels that the battle in Angola is 
not winable. 

Brig.-Gen. Rafael DelPino Diaz, the 
former Cuban Air Chief of Staff in 
Angola who defected with his family 
to the United States this year, has 
published his insights in an interview 
"General DelPino Speaks," published 
by the Cuban American Foundation. 
He says that while the casualty figures 
in Angola are kept secret, the estimat
ed figure-before this most recent 
military defeat-was 10,000 dead. 

Furthermore, he states that the atti
tude of the Angolan people toward the 
Cuban troops is increasingly hostile. 
Cuban troops in Luanda, Angola's cap
ital city, regularly get scalding water 
and rocks thrown at them by angry 
crowds. 

General Del Pino reported the Ango
lan troops are also hostile toward the 
Cubans. He said: 

The Angolan military are tired of our 
presence, they realize the inferior quality of 
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our troops and that our troops at the most 
crucial moments always withdraw, as hap
pened during the Cangamba battle-during 
Operation Second Congress in 1985. There, 
when the fight started we were side by side 
with the Angolans. The UNITA troops ap
parently withdrew. Then, after our helicop
ters withdrew our troops, UNIT A attacked 
again and annihilated all the Angolan 
troops. This they feel strongly and they 
know the Cuban troops are not there to die 
with them, but only to sustain a group in 
power and maintain the Soviet Union in 
that strategically important area of the 
South Atlantic. 

General Del Pino identified three 
reasons for the Cuban troop presence 
in Angola. 

The first reason, he says, is that: 
Angola is a strategic key for the Soviet 

Union in the Atlantic South. Cubans are 
being used there as a way to pay 10,000 mil
lion rubles of military equipment supplied 
by the Soviet Union to Cuba. 

Still quoting the general: 
The second reason is the vast unemploy

ment existing in Cuba. We have sent thou
sands of Cubans to Angola, and the problem 
now is that with the present situation of un
employment it would be a catastrophe to 
return to Cuba those 40,000 Cubans. 

The general continued: 
The third reason is that Angola is now a 

place of punishment for high-ranking offi
cers, people who have lost the confidence of 
Fidel, or have command problems of qualifi
cation for promotion. To Angola are sent de
moted officers. 

Mr. President, it may be useful to 
review some of the history of how 
38,000 Cuban troops, complete with $4 
billion worth of Soviet military hard
ware arrived in Angola. 

In mid-1975, after the Portuguese co
lonial government decided to leave 
Angola, the three anticolonial fac
tions, which included the MPLA and 
UNIT A, agreed in the Alvor accords to 
create a pluralistic democracy, and 
hold national elections to determine 
the makeup of Angola's national lead
ership. National polls indicated that 
Jonas Savimbi, the leader of UNITA, 
would win overwhelmingly. However, 
the MPLA, realizing they did not have a 
chance in national elections, sent a 
courier to Moscow with an urgent re
quest for Communist troops to fight 
Savimbi's UNITA. The Soviet Union 
readily complied, and airlifted 12,000 
Cuban troops into Angola, and mili
tarily took over the country. 

Mr. President, even the United 
States State Department refuses to 
give official recognition to illegal 
MPLA regime in Angola. 

Today there are 38,000 Cuban 
troops, and 2,500 Soviet military advis
ers in Angola, up from 12,000 Cuban 
troops in 1975. Angola has received 
more than a billion dollars in military 
aid from the Soviet Union in the past 
12 months in preparation for a failed 
offensive. Angola has received a total 
of more than $4 billion in Soviet mili
tary aid since 1975. 

Compare that, Mr. President, to the 
wails of anguish in the United States 
Congress when Ronald Reagan pro
poses mimimal assistance to the anti
Communist Freedom Fighters in Nica
ragua. It is noteworthy that since Gor
bachev came to power, Soviet military 
aid to the MPLA has escalated signifi
cantly. 

The Soviets now operate subma
rines, destroyers and cruisers from 
ports in Angola, ports that are within 
range of two key sealanes, the oil 
routes around the Horn of Africa, and 
the NATO resupply routes across the 
Atlantic. 

Mr. President, most of the world 
today decides what type of govern
ment it has by the force of arms and 
by who controls the media and police 
powers of the state. It is tragic that we 
in the West so often lose sight of the 
fact that to enhance and project the 
principles of freedom-against Com
munists who are ready to wipe out 
militarily political opposition by the 
force of arms and police power-we 
must help those who are fighting for 
freedom if we really want to prevent 
the slaughter of those who believe in 
the God-given rights of man. 

I am proud to say that UNITA be
lieves that the single most important 
factor of their recent military victory 
was the U.S.-supplied Stinger missiles. 
UNITA's superior mobility and com
munications enabled them to concen
trate massive fire power on the bot
tled-up Communist troops, while the 
Stingers protected the artillery, anti
tank weapons and ground forces from 
air attack. 

Mr. President, at least in Angola, the 
United States is at least minimally 
complying with the Truman doctrine, 
the historical father to the Reagan 
doctrine, which states that the United 
States has a moral obligation to : 

• • • support free peoples who are resist
ing attempted subjugation by armed minori
ties or by outside pressure. 

Angola qualifies in every sense 
under the Truman doctrine. UNIT A is 
made up of "free people who are re
sisting attempted subjugation." The 
MPLA could be described as an 
"armed minority,"-less than 3 per
cent of Angola's population belongs to 
the MPLA party-and the 38,000 
Cuban troops and 2,500 Soviet advisers 
clearly constitute outside pressure. 

Mr. President, the United States 
must increase its aid to UNITA, and 
continue to do so until all foreign 
Communist troops leave Angola. We 
must be responsible to our principles, 
and continue to be sympathetic to the 
aspirations for freedom of the vast 
majority of the Angolan people. Living 
under the Communist MPLA govern
ment in Angola, is living under oppres
sion, corruption and incompetence. 

Human rights do not exist under the 
Communist totalitarian MPLA in 

Angola. Even the State Department 
agrees. It reports: 

Political dissension is not tolerated. In 
fact, the Angolan people live under censor
ship, intimidation, and Government control 
of the media. Opposition views are not toler
ated. The Government publicly emphasizes 
the importance of propagating atheism and 
has been critical of all religious activities. 

In summary, the West must not 
ignore or forget the importance of 
UNIT A's military victory and the 
global ambitions of the Soviet Union. 
The - United States must not shrink 
from this opportunity to see the aspi
rations for the freedom of the Ango
lan people realized. 

Mr. President, this military victory 
for the forces of freedom was possible 
because good men did not stand by 
and do nothing. The United States' 
$15 million in aid was used to defeat 
the Communist force that spent bil
lions of dollars. The United States 
must continue to aid UNITA, and our 
military support for UNITA must in
crease. 

Surely there is a clear lesson in all of 
this concerning the fight for freedom 
in Nicaragua in our own hemisphere. 

UNITA stands for freedom, self-de
termination, free elections, and an in
dependent and strong Angola. The 
United States must have the courage 
to defend these principles wherever 
brave, dedicated people are willing to 
fight and die for freedom. To hesitate 
is cowardice. To the extent that the 
brutal, bloody hand of communism 
prevails anywhere in the world, our 
own chances of preserving freedom at 
home are diminished. 

BICENTENNIAL MINUTE 
DECEMBER 29, 1833: BIRTH OF SENATOR JOHN J. 

INGALLS 

Mr. DOLE. Mr. President, on Decem
ber 29, 1833, 154 years ago this month, 
John James Ingalls was born in Mid
dleton, MA, the son of a shoe manu
facturer. Ingalls spent his early years 
in New England, and graduated from 
Williams College before joining so 
many of his generation in the great 
migration westward. In 1858 he ar
rived in the frontier territory of 
Kansas, which he made his home, and 
which made him its U.S. Senator, from 
1873 to 1891. 

From all accounts, Senator Ingalls 
was one of the sharpest tongued de
baters ever to serve in this institution. 
His biographer wrote that Ingalls 
seldom took the middle ground. "He 
was inclined to annihilate critics, 
whether friend or foe, and compromise 
in debate was to Ingalls a form of sur
render." Once he caught Senator 
Joseph E. Brown, a Georgia Democrat, 
changing the substance of RECORD on 
a previous exchange between them. 
Ingalls denounced this "falsifying and 
forgery," compared Senator Brown to 
a "thug stabbing a sleeping enemy," 
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and branded his opponent as the 
"Uriah Heep of the Senate • • •: a 
sniveling political Pecksniff." 

Senator Ingalls never hesitated to 
say what he thought. He decried Brit
ish imperialism, calling that nation "a 
ruffian and coward, and the bully 
among the nations of the Earth." He 
dismissed those Republican reformers 
who supported the policies of Demo
cratic President Grover Cleveland as 
political eunuchs. And, alluding to 
Cleveland, he charged that "There is 
no man in this country whose igno
rance is so profound, whose obscurity 
is so impenetrable, and whose anteced
ents are so degraded that he may not 
justifiably aspire to a Presidential 
nomination-by the Democratic 
Party." 

Kansans enjoyed John J. Ingalls' 
vivid style and elected him to three 
terms in the Senate, where he served 
as President pro tern. Today his statue 
stands in Statuary Hall, seemingly 
poised to do verbal battle with all foes. 

THE NOMINATION OF MARVIN T. 
RUNYON, JR. 

Mr. HUMPHREY. Mr. President, 
the nomination of a member of the 
Board of Directors to the Tennessee 
Valley Authority [TVA] provides one 
of the few opportunities for Senators 
to examine the activities of a multibil
lion dollar Federal agency that assidu
ously avoids any form of public scruti
ny. 

By means of its enacting legislation, 
the Tennessee Valley Authority Act of 
1933, and subsequent amendments, 
TV A's powerful protectors in Congress 
have constructed a wall around the 
agency that effectively shields it from 
any outside examination. As they have 
for years, Members of Congress from 
the Tennessee Valley have stood 
watch at the gates of TV A, beating 
back any effort to effect change at the 
agency. The TVA Act itself has been 
transformed into a statutory icon, 
before which Members may only genu
flect in unending adoration. Apparent
ly unique in its legislative perfection, 
one may look at the TV A Act, but one 
may certainly not touch. Typical of 
the attitude is testimony recently de
livered by the senior Senator from 
Tennessee before the Committee on 
Environment and Public Works: 

I referred earlier to those who are hostile 
to the idea of public power and to the Ten
nessee Valley Authority. I believe that there 
are many, both in the administration and 
even some here in the Congress, who feel 
that hostility very deeply. I also believe that 
these forces look at an opening of the TV A 
Act, perhaps, in a way that a fox would look 
at the unguarded door of a henhouse • • •. 

Members from the Tennessee Valley 
have reason to be fearful of close ex
amination and it does not lie in hostili
ty toward them, their constituents or 
the concept of public power. The fact 
is the TV A Act is fundamentally 

flawed and those flaws have wrought 
disaste ·· upon the Valley. 

Consider the unique arrangements 
under the TV A Act: 

TV A's three Board members may 
serve an unlimited number of 9-year 
terms; 

TV A has secured access to the Fed
eral Financing Bank, from which it is 
able to borrow funds without review; 

TV A has amassed a huge debt to the 
Federal Government, the large por
tion of which it has no plans to repay; 

TV A is exempt from the authoriza-
tion process; 

The TV A Board establishes its own 
electric rates and those decisions are 
not subject to regulatory review. 

Taken together, these provisions 
make TV A a very powerful agency 
which is almost completely insulated 
from outside review or oversight. 
During the depression, TV A was inten
tionally invested with these extraordi
nary powers as an experiment. The 
purpose was to help a backward region 
of the country. 

Later, however, TVA's powers as a 
self-authorizing, self-regulating au
thority wrought disaster. During the 
early 1970's, TV A's Board invested 
over $15 billion in a nuclear power pro
gram which has been plagued by 
safety-related problems, and, at 
present, is completely broken down. 
Not only have 8 of the 17 planned nu
clear plants been canceled, but all 5 of 
the completed plants have been shut 
down due to what the Nuclear Regula
tory Commission characterized as "a 
sustained and consistent history of 
poor performance • • *." 

Mr. President, TV A is in deep trou
ble. As chairman of the Subcommittee 
on Regional and Community Develop
ment during the 98th and 99th Con
gress, I have had the opportunity to 
examine closely the mission and the 
structure of TV A. The act is flawed 
and needs to be changed, and I have 
introduced a bill proposing reforms. 

Until legislative changes are made, a 
shroud will continue to envelope TV A. 
Until the shroud is lifted, the nomina
tion of a member of the Board of Di
rectors presents one of the few oppor
tunities for the Senate to review not 
only the nominee, but the agency 
itself. In the words of TV A Director 
John Waters, "Each new appointment 
has the effect of reconstituting the 
Board by providing a new mixture of 
strengths and a new perspective on 
issues." That is why this debate in im
portant. 

Mr. President, in my view, it is im
perative that the next Board member 
at TV A express at least a minimal in
terest in considering some of the fun
damental reforms that, I believe, are 
in order. On several occasions, I made 
this point to the White House while 
they were searching for a replacement. 

Earlier this week, I submitted ques
tions to the nominee, Marvin Runyon. 

I regret to report to the Senate that 
his responses reflect little interest in 
getting to the root of the problems at 
TV A. Further, his background as an 
auto company executive, though im
pressive, hardly lends itself to address
ing effectively the day-to-day chal
lenges of the Nation's largest electric 
utility, much less reviving a defunct 
nuclear power program. 

Mr. President, I was particularly dis
turbed to learn that the nominee re
fused to respond to requests made by a 
large grassroots organization in the 
Tennessee Valley, the TV A Board Ap
pointment Coalition. The group, 
which is comprised of 42 organiza
tions, was formed in 1983 to review 
candidates for the Board. The organi
zation recognizes a Board vacancy as a 
unique·opportunity to review policy at 
TVA. 

According to Mr. Runyon, he re
fused to provide answers to the TV A 
Board Appointment Coalition because 
he felt "it is only proper for the Mem
bers of the Senate Environment and 
Public Works Committee to hear my 
views directly • • *." Interestingly, 
during the last search for a Board 
member, the eventual nominee and 
present Director, John Waters, did 
meet with the group. When do these 
42 organizations get to hear Mr. Run
yon's views directly? 

I do not question the strength of Mr. 
Runyon's management capability. His 
record as a manager is well proven 
through decades of experience in the 
automobile industry. I do question Mr. 
Runyon's perspective on issues crucial 
to the success of TV A. 

Mr. President, I caution my col
leagues not to diminish the impor
tance of this nomination by confirm
ing Mr. Runyon without careful con
sideration of his qualifications. 

I ask unanimous consent that a copy 
of my questions to Mr. Runyon, and 
his responses, be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

QUESTIONS BY SENATOR GORDON HUMPHREY 

Question 1. I understand that you have 
been unwilling to meet with the TV A Board 
Appointment Coalition, a coalition of 42 
concerned organizations in the Tennessee 
Valley, prior to your nomination hearing 
before the Environment and Public Works 
Committee. 

l.a. Is this accurate? 
Answer. I met with leaders of the Tennes

see Valley Energy Coalition in Nashville last 
month in a listening session they requested, 
and was glad to learn their perspective on 
issues facing TV A. The Tennessee Valley 
Energy Coalition is an important part of the 
TV A Board Appointment Coalition. 

l.b. If yes, what is the basis for your deci
sion not to meet with the TV A Board Ap
pointment Coalition? 

Answer. I never objected to taking part in 
a listening session to become familiar with 
their views. My concern was about the 
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timing and appropriateness of addressing 
complex TV A issues through a question
naire format prior to the confirmation hear
ings. I believe it is only proper for the mem
bers of the Senate Environment and Public 
Works Committee to hear my views directly, 
rather than through a third party. 

Question 2. Do you believe that the citi
zens of the Valley should have input in the 
decision to nominate a member of the TV A 
Board of Directors? 

Answer. Citizens of the Tennessee Valley 
do have such input through their elected of
ficials. During the years I have lived in the 
region, I have learned that citizens of this 
area take into serious consideration a candi
date's views on TV A during the voting proc
ess. 

Question 3. As Chairman of the TV A, how 
would you involve the public in the decision
making process? 

Answer. TVA is a public agency, and it 
must earn the confidence and support of 
the public in carrying out its mission. TV A's 
historic commitment to public involvement 
is in harmony with my own philosophy of 
participative management. I intend to take 
full advantage of the opportunities to gain 
maximum public involvement through open 
Board meetings, listening sessions about 
critical issues, and meetings with individual 
citizens and constituency groups. 

Question 4. To whom do you feel that the 
TV A Board of Directors is accountable? In 
what respect do you feel that the TV A 
should be held accountable to the public for 
its policies? 

Answer. The TVA Board is accountable 
through the public's elected representatives. 
Congressional committees carry out their 
responsibilities for the oversight of a wide 
range of TV A programs. The location of 
TV A's headquarters in the region it serves 
rather than in Washington provides an ad
ditional avenue of accountability. Board 
members literally have to live with their de
cisions, and they can more directly obtain 
public input regarding those decisions. 

Question 5. In 1986, the TV A Board estab
lished an Office of Inspector General to 
promote efficiency and to reduce fraud. The 
Inspector General is appointed by the TV A 
Board. 

5.a. Do you believe that the Inspector 
General at TV A should be appointed by the 
President as is the policy for appointment 
of Inspector Generals at most large federal 
agencies? 

Answer. I have a limited familiarity with 
TV A's Office of the Inspector General and 
an even more limited familiarity with In
spectors General elsewhere in government. I 
have been told that the reason for the 
present arrangement at TV A is to provide a 
solid framework that safeguards the IG's 
authority and independence while being 
consistent with TV A's corporate mission 
and structure. I will need more opportunity 
to observe the operations of the Inspector 
General's office before I can venture beyond 
that impression, however. 

5.b. Do you believe that the activities of 
the Office of Inspector, the congressional 
oversight committees and the Board itself 
are adequate to provide for the efficient op
eration of TV A? 

Answer. The TVA Board should be re
sponsible for the efficient operation of a 
clear, purposeful, and positive management 
system at TV A. The public's interests are 
protected by the Inspector General and con
gressional oversight, and the current protec
tions of that kind may be adequate, but ef
fective management is essential for quality 
and productivity. 

Question 6. Do you believe that TV A's ex
emption from the Congressional authoriza
tion process should be repealed so that TV A 
programs will be subject to the same Con
gressional scrutiny as programs under other 
federal agencies? 

Answer. I am attracted to the original 
intent expressed by President Roosevelt 
that TV A should be allowed to operate with 
the "flexibility and initiative of a private 
enterprise," rather than facing every one of 
the constraints in management that apply 
to Federal agencies generally. I understand 
that the exemption from the authorization 
process was part of that flexibility provided 
to TVA. 

At the same time, I recognize that TV A 
must be accountable to the Congress, the 
ratepayers of the region, and the Nation's 
taxpayers. I would be able to give a more 
substantive comment on this question when 
I have the opportunity to become more fa
miliar with Congressional review processes. 

Question 7. What are your views regard
ing proposals to restructure TV A in order to 
separate the policy-making apparatus from 
the day-to-day management? Do you object 
to opening up the TV A Act? 

Answer. Whether or not the TV A Act 
should be amended to separate these two 
functions is a matter I would rather com
ment on after gaining experience at TV A 
and seeing first-hand how policy-making 
and management operate in that environ
ment. 

Question 8. What are your views regard
ing proposals to expand the three-member, 
full-time board to a larger, part-time board? 

Answer. Many people believe the struc
ture of the TV A Board has worked well in 
the past. TV A has accomplished many re
markable things with that structure. 

My interest in serving on TV A's Board, 
and my understanding of my responsibilities 
on that Board, is based on the premise that 
the Board will be made up of three full-time 
members, each serving a nine year term. 
That is what I have agreed to. 

I will know better what works at TV A 
after I have had time to serve on the Board. 
Without that direct experience, I could only 
speculate. 

Question 9. Do you think that nine years 
is a reasonable term for TV A board mem
bers? Do you believe that the number of 
terms a board member can serve should be 
limited? Please comment on your views re
garding a system under which the term for 
a Director would be reduced to three years, 
a new board member to be nominated by 
the President each year. 

Answer. I am agreeing to serve a nine-year 
term. From my conversations with other 
Board members, I gather this length of 
term is required for first getting to know 
the diverse mission of TV A, setting a course, 
implementing plans, and working with 
newer board members as they come into 
service. 

Question 10. Have you considered the rec
ommendations of the Southern States 
Energy Board regarding creation of a 
formal rate review process? Please comment 
on the advisability of rate hearings for 
TV A's power program. 

Answer. As I understand TV A's oper
ations, public rate review meetings already 
are part of the process of determining the 
need for rate increases. I believe the TV A 
Board should seek pertinent information 
from the widest range of knowledgeable 
sources before acting on rate recommenda
tions. 

Question 11. Do you believe that TVA's 
power decisions should be subject to regula-

tory review by allowing state utility boards 
to review utility-related decisions? 

Answer. I believe that TVA Board mem
bers must be committed to keeping power 
rates as low as possible, and must have 
access to the necessary data. to make in
formed rate decisions that take into account 
the impact on the public as well as the 
power system. If those conditions are met, I 
believe the TV A Board can set rates more 
economically than would be the case if such 
decisions were delayed by another rate 
review process conducted by the separate 
state utility boards. 

Question 12. In his testimony before the 
Environment and Public Works Committee 
on Dec.ember 9, Governor Baliles stated that 
TVA is ••a great national resource." Please 
comment on the tension resulting from 
TV A's simultaneous role as a "national re
source" and a regional power system. 

Answer. I firmly believe that an adequate 
supply of affordable electric power is an im
portant resource for economic growth and 
development, in much the same way that a 
developed and well managed river system is 
a resource for economic growth. Therefore, 
I see electric power as one of several impor
tant tools that TV A has to apply to its 
single, overriding mission of promoting the 
economic development of the Tennessee 
Valley region. 

What some see as TV A's dual roles of eco
nomic developer and regional power suppli
er, I see as a single, integrated program 
made up of several different parts. Each 
part has an appropriate role to play in the 
total program. Together, they add up to a 
significant package of tools that, when skill
fully applied, can bring jobs and a higher 
standard of living to the people of the 
region. 

Question 13. The sulfur dioxide <S02> 
emissions from TVA's fossil-fueled plants 
have been reduced significantly over the 
past few years and TV A is currently con
ducting clean-coal technology demonstra
tion projects. Do you believe that TV A's S02 
emissions should be further reduced? 

Answer. Environmental quality must be 
maintained and enhanced in the Tennessee 
Valley and the nation. This is an essential 
ingredient in providing a quality lifestyle 
for the people. At the same time, the cost of 
electric power must remain affordable-an
other essential ingredient in providing a 
quality lifestyle. 

The accomplishment of these twin objec
tives provides TV A with one of its major 
challenges. I will be giving serious study to 
the best ways of achieving these objectives 
in the months ahead. 

Question 14. Do you believe that federally 
supported funds, power ratepayer funds, or 
a combination of both should be expended 
to resolve the dissolved oxygen problem in 
the vicinity of TV A's hydroelectric facili
ties? 

Answer. I am aware that TVA is now con
ducting a comprehensive review of its reser
voir system operations, with involvement 
from the public, other federal and state 
agencies, and outside experts. As I under
stand it, this study will help provide a sound 
basis for deciding this issue. 

Question 15. What are your views regard
ing the role of energy conservation in sup
plying power to the Valley? 

Answer. From the standpoint of the con
sumer, energy conservation provides a way 
for consumers to gain some degree of con
trol over their energy costs-the less they 
use, the less they pay. I understand that 
TV A has one of, if not the best, program in 
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the nation in helping consumers take advan
tage of potential energy savings. I support 
this effort. 

From the standpoint of the utility, energy 
conservation offers equal advantages. It can 
delay the need for expensive new plants and 
equipment. It also can be used to level out 
daily and seasonal demands and lower oper
ating costs. Such measures make good busi
ness sense. 

So, in many ways energy conservation is a 
"no lose" situation. I support it fully, while 
reserving judgment on specific applications. 

Question 16. Senator Breaux recently of
fered an amendment to the budget reconcili
ation bill to authorize TV A to spend power 
revenues to pay salaries that exceed limita
tion to not more than 25 key employees. In 
your opinion, is this amendment sufficient 
to deal with the constraints of the federal 
pay cap? 

Answer. TV A's Board of Directors should 
have the authority to set TV A salaries be
cause TV A is in competition with every 
other public utility. They must have theca
pability to pay their people commensurate 
salaries. TV A does very well, so I'm told, at 
lower levels in attracting bright young 
people. They work there for three or four 
years, and then they move into higher 
paying utilities. I think Senator Breaux's 
statement is going to be a tremendous asset 
to the TV A Board and to TV A because it 
will enable TV A to go to people and say: 
"How would you like to work for TV A for 
the rest of your life?" 

Question 17. Do you believe that sound 
policy dictates that TV A continue to borrow 
through the Federal Financing Bank rather 
than through the private sector? Please 
comment on the relative merits of forcing 
TV A to borrow exclusively from the private 
sector. 

Answer. I believe it is important for TV A 
to maintain the marketability of its power 
bonds and intend to give a higher priority to 
a close review of the power system's finan
cial condition. I have not seen any informa
tion that would justify adding to ratepayer 
costs by withholding TV A's access to the 
Federal Financing Bank, which was created 
to coordinate borrowings for independent 
agencies and to hold down their borrowing 
costs. 

Question 18. Of the 17 nuclear units 
which TV A intended to construct, eight 
have been cancelled, four are under con
struction and five have been shot down due 
to safety-related problems. TV A has invest
ed over $15 billion in this failed program. 
What are some of your ideas regarding the 
proper course of action necessary to get 
TV A's nuclear program back on its feet? 

Answer. TV A's current plans for restart
ing its nuclear units are generally respon
sive to immediate needs. In the near future, 
TV A should update its restart plans with 
several factors being considered; such as, 
projected power needs for the next decade 
and beyond, the capital cost of putting nu
clear units back into operation, and the 
O&M costs of running the units once they 
are brought online. 

Question 19. To date, TV A has borrowed 
close to $16 billion from the federal govern
ment. Many of these payments, made in the 
form of 25-30 year bonds, come due in the 
late 1990s or the early 21st Century. Do you 
believe that TV A should be required to 
repay this debt? Please comment on your 
plans for retiring TV A's debt to the Federal 
Financing Bank. 

Answer. There is certainly a rationale for 
retiring the $4.5 billion investment related 

to nuclear projects that were subsequently 
cancelled. I understand that TV A has such 
a plan in place, and is making annual invest
ments in a bond retirement fund that will 
reach that amount. However, before consid
ering any proposals beyond that point I 
would want to follow through my intention 
to study the power system's financial condi
tion in detail. 

Question 20. Regarding TV A's current 
bond ceiling of $30 billion, do you believe 
that this bond ceiling should be reduced? 

Answer. From past experience, debt ceil
ings in general do not seem to be a very ef
fective substitute for efficient management 
and prudent financial policies. We will con
tinue to closely monitor and require eco
nomic justification for the use of funds 
from the FFB. 

THE SIEGFRIED & ROY ROYAL 
WHITE TIGERS OF NEVADA 

Mr. REID. Mr. President, world-re
nowned illusionists Siegfried & Roy, 
whose success as entertainers on the 
Las Vegas Strip, has given new mean
ing to the word "phenomenal." In ad
dition, their commitment to ensuring 
the preservation and perpetuation of 
the rare an,d endangered white tiger 
species represents a significant contri
bution to mankind. For these reasons, 
the two great entertainers marked a 
major milestone this week when their 
rare snow white tiger, Sitarra, gave 
birth to three precious white tiger 
babies. The cubs' birth is the second in 
as many years for Sitarra, one of only 
three snow white tigers known to exist 
in the world and the only one to have 
given birth. She is part of a growing 
line of the endangered species which 
has been nurtured and perpetuated by 
two of Las Vegas' favorite sons. 

Long committed to the preservation 
of exotic wildlife, Siegfried & Roy 
have undertaken the considerable 
task-as their personal guest-of 
saving the white tiger from extinction. 
It is their goal to ensure that these 
rare jewels of nature not be allowed to 
fade into the history books, like the 
do-do bird and countless other extinct 
wildlife, for our children only to see 
through pictures in future years. In
stead, the two preservationists work to 
replenish and perpetuate the white 
tiger species as living proof of the 
magic of nature so that future genera
tions worldwide will have the opportu
nity to share in their majestic beauty. 

The birth of the three new white 
tiger cubs is a giant step in that direc
tion for Siegfried & Roy. It represents 

·not only a personal success for Sieg
fried & Roy, but is also a testament to 
their method of providing a loving, 
nurturing environment in which the 
animals feel comfortable to reproduce. 

It is, therefore, with great pride that 
I enter into this RECORD the birth of 
three new rare white tigers to Sieg
fried & Roy's white female tiger, Si
tarra. I commend the famed entertain
ers for their contributions toward 
saving the endangered white tiger spe-

cies through the Siegfried & Roy, 
Royal White Tigers of Nevada perpet
uation program. 

HOUSING, COMMUNITY DEVEL
OPMENT, AND HOMELESSNESS 
PREVENTION ACT 
Mr. CRANSTON. Mr. President, I 

ask the Chair to lay before the Senate 
a message from the House of Repre
sentatives on S. 825. 

The PRESIDING OFFICER laid 
before the Senate the amendment of 
the House of Representatives to the 
bill <S. 825) to amend and extend cer
tain laws relating to housing, and for 
other purposes. 

<The amendment of the House is 
printed in the REcORD of June 17, 1987 
beginning at page 16456 

AMENDMENT NO. 1376 

<Purpose: To propose a substitute> 
Mr. CRANSTON. Mr. President, I 

move to concur in the amendment of 
the House with an amendment that I 
send to the desk. It is a very small 
amendment. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from California [Mr. CRAN

STON] proposes an amendment numbered 
1376. 

Mr. CRANSTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<The text of the amendment is print
ed later in the RECORD under amend
ments submitted.) 

Mr. CRANSTON. Mr. President, I 
am pleased that the Senate is able to 
consider S. 825, the Housing and Com
munity Development Act of 1987. And 
I am delighted to be able to join with 
Senators D' AMATO, DOMENICI, and 
GARN in offering a package of amend
ments to break the deadlock that has 
delayed Senate action on the housing 
bill for so long. 

A great deal of work has been done 
in recent weeks to arrive at an excel
lent compromise. But now we have a 
housing bill that is acceptable to Sena
tors on both sides of the aisle and is 
acceptable to the administration. 

House Banking Committee members 
have worked extremely hard for the 
past several years to achieve a respon
sible housing bill. They have done 
their job very well on the House side. I 
intend to work very closely with them 
in the months ahead on housing mat
ters. 

I have talked with House Banking 
Committee Chairman STGERMAIN. He 
has advised me to proceed with action 
on the bill, and that it has cleared on 
their side. They want to act on it to
night. And it is with that understand-
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ing that I offer this compromise to the 
Senate. 

I want to commend Senator PETE 
DOMENICI and Senator JAKE GARN for 
the leadership they have shown in 
producing a compromise that is re
sponsible and ensures that we will at 
long last enact a housing bill. 

My appreciation also goes to my col
leagues on the Banking Committee 
who worked long hours to achieve this 
solution in a spirit of bipartisan coop
eration-the ranking minority member 
of the Housing Subcommittee, Senator 
AL D' AMATo with whom it is a great 
pleasure to work with on this and 
other matters, as well as Senator DoN 
RIEGLE, Senator PAUL SARBANES, Sena
tor ALAN DIXON, and Senator JoHN 
HEINZ. 

This achievement would not have 
been possible without the commitment 
and effort of House Banking Commit
tee Chairman F'ERNAND ST GERMAIN 
and House Banking Subcommittee 
Chairman HENRY GONZALES, Congress
man CHARLES ScHUMER and Congress
man BARNEY FRANK as well as Con
gressman CHALMERS WYLIE, Congress
woman MARGE RouKEMA, Congressman 
STEVE BARTLETT, and other members of 
the House Banking Committee. 

Mr. President, for the past year a 
number of Senators have worked very 
hard on a bipartisan basis to develop a 
responsible housing bill that makes 
important reforms which are needed 
this year. The product is one of which 
we can be proud. 

The housing bill will help American 
families retain the dream of homeown
ership by making home mortgage 
credit available on a more reliable and 
affordable basis in every region of the 
country. The housing bill will prevent 
thousands of poor people-many of 
them elderly-from being forced out 
of their apartments in the next few 
months with little chance to find 
decent, affordable housing. The bill 
will make a number of urgently 
needed reforms that will help States 
and local governments provide their 
citizens with affordable housing, im
prove the quality of neighborhoods 
and attract good jobs. 

The House-Senate conference com
mittee produced a housing bill that 
was fiscally restrained-one that was 
well below the budget resolution tar
gets. The bill won passage by the 
House on an extraordinary vote of 391 
to 1. And it has strong, bipartisan sup
port in the Senate as well. 

In the past month, after the Senate 
failed to agree on a way to proceed 
with the housing bill and on many of 
its provisions, a number of Senators 
determined to go to work and find a 
way to get a housing bill. The result is 
this compromise amendment, which 
removes virtually all of the objections 
that were raised on the Senate floor. 

In general, our amendment resolves 
all budgetary issues related to the 

housing bill that emerged from confer
ence. It eliminates or defers several 
programs that the administration has 
opposed. And it removes objections 
that have been raised with regard to 
other provisions in the conference 
agreement. 

I want to mention the key changes: 
First, our amendment would refine 

language where necessary to make it 
clear the bill would authorize $15 bil
lion in budget authority for Federal 
housing and community development 
programs in fiscal year 1988, which 
was the decision of the House and 
Senate conferees. That is a reduction 
of about $600 million below levels as
sumed in the congressional budget res
olution. 

Second, our amendment would elimi
nate all provisions that create direct 
spending and all provisions that pro
hibit the rescission of recaptured 
funds. 

Third, our amendment would reduce 
the second year authorizations from 
the levels in the conference agreement 
by adopting the 2-percent inflation ad
justment assumed in the budget 
summit rather than the 4-percent 
factor adopted in the housing confer
ence. 

Fourth, our amendment would 
sunset the Nehemiah homeownership 
grant program at the end of fiscal year 
1989, which will enable lower income 
working families to buy homes in 
newly constructed city neighborhoods, 
and it would limit authorization for 
the program to $25 million in fiscal 
year 1988 and $100 million in fiscal 
year 1989. 

Fifth, our amendment would restrict 
displacement assistance under the 
community development block grant 
[CDBGJ and urban development 
action grant [UDAG] programs by re
quiring special rental assistance only 
for low-income tenants who are direct
ly displaced as a result of luxury 
projects and requiring replacement of 
housing units only in areas with a 
shortage of low-income housing. 

Sixth, our amendment eliminates 
the provision that would, have re
quired abatement of lead-based paint 
hazards in privately-owned housing if 
HUD fails to submit a workable abate
ment plan by a date specified in the 
act. 

Seventh, our amendment authorizes 
a 2-year pilot program to test the ef
fectiveness of vouchers in rural areas. 

Eighth, our amendment would clari
fy existing law governing the treat
ment of illegal aliens in assisted hous
ing by giving local governments the 
discretion to continue providing hous
ing assistance to families in which the 
head of household or spouse is a citi
zen or legal alien. The amendment 
would also give local governments the 
discretion to defer the termination of 
assistance where that is necessary to 

permit the orderly transition of ten
ants to other affordable housing. 

In short, our amendment resolves all 
of these major concerns that were 
raised against the housing bill confer
ence report several weeks ago. It re
moves a number of other controversies 
as well. 

It eliminates a proposed new grant 
program to transfer ownership of 
rural rental housing to nonprofit orga
nizations and public agencies. 

It eliminates or reduces the effect of 
provisions that would permit certain 
public housing tenants to pay less 
than 30 percent of their income for 
rent. 

It terminates the section 235 home
ownership assistance program at the 
end of fiscal year 1989, as requested by 
the administration. 

It terminates the HODAG Program 
at the end of fiscal year 1989, as re
quested by the administration. 

It strikes a provision that would 
have permitted salaries of former 
CETA workers to be eligible expenses 
for public· housing operating subsidies. 

It eliminates the provision authoriz
ing direct loans to prevent defaults in 
FHA insured rental housing. 

It imposes a 2-year sunset on a provi
sion to permit the Federal flood insur
ance program to move structures back 
from the danger of imminent collapse. 

It makes it clear that, if a public 
housing agency asks for a review of its 
operating subsidy level, the review 
might result in a reduction as well as 
an increase. 

It makes clear that the "voucher ad
justment pool," which is intended to 
assist localities experiencing unusually 
high rent increases, would be a set
aside from available funds. 

This amendment offers the Senate a 
final chance to pass a housing bill in 
this session of Congress. I urge my col
leagues to join in passing it and send
ing this responsible housing bill to the 
President's desk. 

Mr. President, the compromise 
amendment would restrict displace
ment assistance under the Community 
Development Block Grant [CDBG] 
and Urban Development Action Grant 
[UDAG J programs by requiring special 
rental assistance only for low-income 
tenants who are directly displaced as a 
result of development projects. The 
amendment would also limit the re
quirement for providing replacement 
housing by exempting those areas 
where the Secretary finds there is an 
adequate supply of low and moderate 
income housing. 

I want to make it clear the intent of 
this provision is that a locality would 
be required to replace lost low-income 
housing units with decent, safe and 
sanitary units that are affordable to 
low and moderate tenants for 10 years, 
unless the Secretary finds that there 
is available in the area an adequate 
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supply of habitable affordable housing chairman of the Subcommittee on 
for low and moderate income persons. Housing, Senator CRANSTON, for ·con
The Secretary shall base his determi- tinued dedication to seeing to it that 
nation upon objective information, the goal of a housing bill that did 
which shall include < 1) the supply of something particularly for working 
vacant existing housing meeting the families, those who are in need of 
Section 8 quality standards with rents housing, was accomplished. This is the 
that are affordable to low and moder- first time in 7 years that we will have 
ate income persons; and (2) the a housing bill. 
number of eligible families on the I think Senator CRANSTON deserves 
waiting list for public housing or hous- our deep appreciation for his tireless 
ing assisted under Section 8. efforts and for the staff. Many times 

In making this determination, the we take credit for legislative initiatives 
Secretary should provide an opportu- and here I would like to pay tribute to 
nity for interested parties, including the staff, Jan Maxfield, Mary Dwyer 
organizations representing tenants, Pembroke, Carl Hartwell, Don Camp
non-profit organizations and others, to bell, Bruce Katz, Lionel Collins, Tony 
provide information which the Secre- Coppolino, Joe Trujillo, Grace 
tary should consider in making this Morgan, Tim Tenhor, and Andrew 
determination. Valentine-all of these people, Repub-

The term "area" in this section licans and Democrats on both sides of 
would mean the area within the politi- the aisle. worked tirelessly. 
cal boundaries of the grantee unless There is another person, Mr. Presi
the Secretary finds that such bound- dent, who I would like to take an op
aries are inappropriate in the case of a portunity to make a very special men
particular project, in which case, the tion of. He is not on the Banking Com
Secretary would have the discretion to mittee. He is not on the Housing Sub
define the boundaries of the area to be committee. But that did not stop Sen
considered. ator PETE DoMENICI from coming to 

Mr. President, Senate passage of this the floor and to help breech the gap 
bill is made possible in large part by a as it related between the legislative 
remarkable staff effort that was car- side and the administration, to help 
ried out on a bipartisan basis over a .. forge the kinds of compromises in 
period of many months. While repre- rural housing as it related to vouchers 
sentating Senators and Members of which made it possible for the House 
the House with differing positions on to accept some of the innovations that 
elements of the bill, numerous staff the administration has been fighting 
people have worked with an unusual for. 
degree of professionalism, dedication So let me take this opportunity to 
and cooperation. They deserve con- say very clearly ·were it not for his 
gratulations for a job very well done. leadership and his tireless efforts we 

I extend my deep, personal apprecia- would not be at this point. 
tion to members of my own staff on I thank the Senator for his work and 
the Housing Subcommittee: Staff Di- that of his staff. 
rector Don Campbell and Subcommit- I would like at this time, Mr. Presi
tee Counsel Bruce Katz as well as dent, to add the name of Senator 
Lionel Collins, Andrew Valentine and WILSON as a cosponsor to this legisla
Kim Tenhor. All, led by the remarka- tion. 
ble Don Campbell, performed out- And I thank the Senator for his 
standingly. work, and another one of our col-

I also thank other Senate staff mem- leagues, Senator ARMSTRONG, who had 
bers who deserve special commenda- certain objections-! think they were 
tion: Fred Millhiser, Sylvia Thompson, very valid objections-to the original 
Ted Rozeboom, Bob Malakoff, Grace conference report. And were it not for 
Morgan, Ed Rogers, Ed Redfern, Joe his spirit of compromise, we could not 
Trujillo, Carol Hartwell, Mary Dwyer have reached the point today that we 
Pembroke, Jan Maxfield and Tony Cop- have reached and I think putting 
polino. Frank Burk was the forth a good, solid bill. Reasonable 
excellent legislative draftsman who people may disagree on certain items. 
was responsible for drafting many of I want the body to know that Senator 
the provisions of the bill and without ARMSTRONG was tireless in the pursuit 
whose patience and skill we could not of those goals that he thought were 
have achieved this moment. important, helped bring about sub-

The House staff, under the master- stantial changes that will inure to the 
ful leadership of Gerry McMurray, is benefit of the program, and yet was 
unusually competent and committed willing to yield on certain points that 
to enactment of sound, sensitive legis- · many of our colleagues in both the 
lation. They, too, have our heartfelt House and Senate thought were 1m
appreciation. portant. We are very appreciative not 

Mr. D'AMATO addressed the Chair. only for the Senator's moving in that 
The PRESIDING OFFICER. The direction, but for his leadership in this 

Senator from New York. area. 
Mr. D'AMATO. Mr. President, I Mr. President, as the Senate begins 

would like to take this opportunity to consideration of this new, compromise 
thank the distinguished manager and package of S. 825, the Housing and 

Community Development Act of 1987, 
I want to take this opportunity to 
commend the chairman of the Hous
ing Subcommittee, Senator CRANSTON, 
for his able stewardship in reporting 
out this bill. 

In addition, I would like to thank my 
colleagues, Senator DoMENICI, ranking 
member of the Senate Budget Com
mittee; Senator ARMSTRONG; and Sena
tor GARN, r~nking member of the 
Banking Committee, for their coopera
tion in working on a bipartisan hous
ing package that I believe will gain the 
support of the Senate and the House. 
It is time for a housing bill to be sup
ported by Congress and enacted into 
law. 

This compromise package is a new 
bill. Although it is based on the origi
nal conference report of S. 825, we 
have made some major adjustments to 
the bill. In an effort to accommodate 
every single objection made on the 
floor of the Senate a few weeks ago, 
Senator CRANSTON and I have designed 
a package that we believe will be ac
ceptable to this body. We have spent 
weeks negotiating with Senators on 
both sides of the aisle to come up with 
a package that is acceptable to this 
body. Senator DoMENICI has been ex
tremely helpful in this process, and I 
have appreciated his commitment to 
getting a housing bill passed through 
the Senate in 1987. 

The adjustments to this bill are 
threefold: First, we have eliminated all 
budgetary problems with the bill; 
second, we have eliminated or deferred 
certain programs; and third, we have 
removed objections which have been 
raised to controversial provisions in 
the bill. 

This compromise package authorizes 
$15 billion for fiscal year 1988. This is 
$900 million lower than the House 
passed bill, $600 million lower than 
the Senate passed bill, and $300 mil
lion lower than a fiscal year 1987 ap
propriations freeze. 

Budgetary objections to the original 
conference report focused on approxi
mately six specific provisions. I will 
briefly address how we have eliminat
ed the budgetary objections relating to 
each of these provisions. 

First, any direct spending in the bill 
made the bill subject to a point of 
order. Consequently, we have eliminat
ed all direct spending from the bill. 
The new package drops section 523, a 
provision which permits certain cities 
to retain urban renewal land sale pro
ceeds. In addition, the new package 
limits other direct spending items to 
amounts provided in appropriations. 
These adjustments free the bill from 
certain violations of the Budget Act. 

Second, the new package limits new 
credit authority by making it available 
only to the extent or in such amounts 
as may be approved in appropriations. 
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Third, fiscal year 1989 budget au

thority for the bill is reduced in the 
new package to conform with the 2-
percent inflation adjustment assumed 
in the budget compromise. 

Fourth, language has been adjusted 
to make clear that a number of items 
that were double counted by OMB
like amendments-are included in the 
overall $15 billion funding level. This 
clarification accounts for $1.8 billion 
that OMB claimed was not accounted 
for in the initial conference report 
package. 

Fifth, three items that were author
ized "at such sums as may be neces
sary" were either eliminated or au
thorized at specific funding levels. Ne
hemiah funding, which was included 
at such sums, would be authorized at 
$15 million for fiscal year 1988 and 
$100 million for fiscal year 1989. Emer
gency Housing Counseling would be 
authorized at $5 million for fiscal year 
1988 and 1989. The solar bank would 
be eliminated. 

Sixth, the initial conference report 
contained a provision which allowed, 
subject to appropriations, recaptured 
funds from the 235 program or from 
the sale of GNMA-owned mortgages to 
be used for housing preservation. The 
new package eliminates this provision. 

Along with eliminating budgetary 
objections to the bill, the compromise 
package also eliminates or defers cer
tain programs. When the conference 
report came to the floor of the Senate 
a few weeks ago, a number of Senators 
expressed concern about new pro
grams. In an effort to address these 
concerns, our new compromise pack
age outright eliminates or defers a 
number of programs. 

First, the new bill eliminates a provi
sion that would permit certain local
ities to recognize additional eligible 
costs relating to CET A workers within 
public housing operating subsidy fund
ing totals. The provision would not 
have increased expenditures because 
public housing operating subsidies are 
capped at an overall funding level. Op
ponents, however, perceived this provi
sion to be controversial. Consequently, 
we have dropped this provision from 
the new package. 

Second, the compromise package 
eliminates section 264, a provision 
which provides direct loans to trou
bled projects in order to prevent de
faults. 

Third, three provisions relating to 
public housing rents were eliminated 
or tightened. Section 102(c), a provi
sion which provides discretion for the 
Secretary to set rents at less than 30 
percent of income in certain elderly 
housing projects, has been dropped. 
The transition for ceiling rents to take 
effect has been reduced from 5 to 3 
years. A provision allowing rents to be 
phased-in has been dropped. 

Fourth, the compromise package 
eliminates a new grant program which 

was designed to address the rural pre~ 
payment problem. Because opponents 
of this provision objected to a Federal 
grants provision, the new package sub
stitute loans to meet the needs of pro
viding continued low income housing 
in rural areas. Other provisions on 
rural rental housing displacement pre
vention, including the right of first re
fusal by nonprofits and public agen
cies, were retained. The compromise 
package requires separate appropria
tions for any loans financing the 
transfer of ownership to nonprofits. 

Fifth, the Nehemiah Program has 
been significantly tightened in order 
to provide Congress the opportunity to 
assess the effectiveness of the pro
gram. In the compromise package, 
first, a 2-year sunset has been im
posed; second, authorization has been 
reduced from $150 million for fiscal 
year 1989 to $25 million for fiscal year 
1988 and $100 for fiscaf year 1989; and 
third, eligibility has been limited to 
100 percent of area median income, 
with only 15 percent of the funds able 
to be used for individuals with incomes 
between 100 to 115 percent of area 
median income if the Secretary deems 
it necessary to make t:Q.e project work. 

Sixth, and somewhat related to the 
previous provision, is the termination 
of the existing section 235 Homeown
ership Program. This program cur
rently provides mortgage insurance 
and interest subsidy for homebuyers. 
By eliminating this program, the Ne
hemiah Program will not be a new 
program. It will be replacing an old 
program. Thus, we will be getting an 
impotent program like the 235 pro
gram off of the books, and we will be 
giving the Nehemiah Program a 1-year 
opportunity to prove to Congress 
whether it is an effective way to ad
dress the homeownership problem in 
this country. 

Seventh, the compromise package 
terminates the HODAG Program at 
the end of fiscal year 1989. 

The final category of adjustments 
that have been made to the compro
mise package entails removing various 
objective or controversial provisions. 
Four key provisions fall into this cate
gory. I am confident that my col
leagues will be comfortable with the 
way that we have tightened these pro
visions. 

First, perhaps the most objection
able provision in the entire conference 
report related to providing assistance 
to individuals who are directly and in
directly displaced as a result of a 
UDAG or CDBG project. This provi
sion was adamantly opposed by cities 
and mayors around the country. 

The compromise package radically 
alters this provision in a number of 
ways. · The League of Cities and Con
ference of Mayors now support this 
provision. The new compromise of this 
provision, first, eliminates assistance 
for "indirect displaces," and, second, 

removes requirements for replacement 
of demolished units in localities where 
the Secretary finds there is a suffi
cient supply of low and moderate 
income housing. 

Another major issue of contention 
related to the lead-based paint provi
sion. Like the antidisplacement provi
sion, we have gone to substantial 
lengths to alleviate controversial as
pects of this provision. The new provi
sion,. first, eliminates mandatory 
abatement of single family housing as 
a penalty for late release of the report; 
second, eliminates manditory testing 
and abatement of section 8 housing; 
third, requires HUD to meet its goal of 
removing hazardous paint from public 
housing within 5 years under the 
ClAP Modernization Program; fourth, 
requires HUD to complete study of 
cost-effective ways to deal with prob
lems in privately owned housing, in
cluding federally assisted multifamily 
housing; fifth, enforces release of the 
report by prohibiting HUD commit
ments or expenditures for any other 
policy development and research 
project during the period in which the 
report is overdue. 

Third, the new package clarifies that 
the review process in section 118 could 
result in lower subsidy payments as 
well as increases. 

Fourth, the compromise imposes a 2-
year sunset on section 544 of the con
ference agreement relating to struc
tures under threat of imminent col
lapse. This would provide time for 
Congress to ensure that this item will 
not lead to increased costs to the Fed
eral Government. 

Fifth, this package authorizes a 2-
year Farmer's Home Demonstration 
Program in up to 5 States with up to 
7,500 vouchers in each of fiscal years 
1988 and 1989. The demonstration 
sunsets at the end of fiscal year 1989. 

Sixth, the package tightens the pro
vision in the conference report which 
would have allowed all illegal aliens 
currently living in public housing to 
continue to live in federally subsidized 
housing. This package tightens this 
provision by giving the local public 
housing authority discretion to make 
exceptions for mixed families and to 
defer the termination of assistance for 
6-month periods for up to 3 years. 

These changes have appeased the 
budgetary concerns of the chairman 
and the ranking member of the Senate 
Budget Committee as well as the rank
ing member of the Senate Banking 
Committee. Senator CRANSTON and I 
have gone far out of our way to accom
modate all of the many objections 
made on the floor a few weeks ago 
and, in reality, we have gone even fur
ther to address concerns that were not 
even specifically brought up on the 
floor. 

This package is a reasonable pack
age, it is a responsible package, and it 
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is a package that promotes responsible 
Federal involvement in housing and 
community development during diffi
cult budgetary times. I am hopeful 
that my colleagues will support this 
significant legislative effort. 

Mr. President, Senator GARN again 
was one of those who was tireless in 
seeking a compromise that would 
result in this package. 

Mr. GARN. Mr. President, I rise in 
support of the housing amendment 
before us this evening. 

This legislation is the result of a lot 
of dedicated hard work, to achieve a 
responsible and rational housing au
thorization bill this year. 

Compromises have been reached in 
many areas of the bill. Direct spending 
programs have been cut from the bill, 
and very objectionable provisions have 
been made less objectionable. 

This legislation is not perfect. How
ever, the bill has one provision of 
paramount importance, it gives perma
nent insurance authority to the FHA 
mortgage programs. By making FHA 
permanent, first time homebuyers can 
achieve their American dream. 

It was our intention to craft a bill 
that could pass the Senate and the 
House and ultimately be signed into 
law by President Reagan. In my opin
ion we've achieved that goal. 

Mr. ADAMS. Mr. President, I rise to 
congratulate the subcommittee chair
man, Mr. CRANSTON, for his distin
guished leadership on this important 
piece of legislation and to offer my 
special thanks for his efforts to deal 
with the provisions that would im
prove the energy efficiency of manu
factured housing built in this country. 

This is an extremely important issue 
in the Pacific Northwest where these 
structures account for approximately 
30 to 40 percent of new electricity 
heated homes built in this region. The 
standards that we epxect to come out 
of this legislation should save my 
region alone approximately $500 mil
lion over the next 20 years. 

I want to take this opportunity to 
clarify my support of the important 
features related to section 569 of S. 
825. 

It is my understanding that the De
partment of Housing and Urban De
velopment will conduct a life cycle cost 
analysis, taking into consideration the 
cost of energy efficient measures and 
energy savings from those measures 
over the effective physical life of the 
structure and that this important 
analysis is to be completed within 1 
year of this legislation. 

Mr. CRANSTON. I thank the Sena
tor from Washington for his support 
and assistance on this important legis
lation. The Senator is correct that the 
purpose of this section 569 of S. 825 is 
to require the Department of Housing 
and Urban Development to complete a 
life cycle cost analysis to develop na
tional standards for the energy effi-

ciency of new manufactured housing. 
This important analysis is to be com
pleted in 1 year. 

Mr. ADAMS. I thank the distin
guished subcommittee chairman from 
California. This is a very important 
effort and we need to begin moving as 
quickly as possible. 

Mr. D'AMATO. Mr. President, let 
me take a moment in outlining some 
of the provisions of this legislative 
effort before I yield to Senator Do
MENICI for the purpose of making re
marks. 

Let me tell you, first, this bill is 
unique in that it is $300 million under 
the appropriated levels for this year, 
$300 million under, and yet in terms of 
what it accomplishes, it provides per
manent insurance authority for the 
FHA programming; permanent insur
ance authority, and would that not be 
a pleasure instead of having us turn 
the spigot down and close off that 
stream of available housing insurance? 
And without FHA insurance, why, 
those loans that are made, $1.3 million 
annually for working families, just 
would not be. 

It raises the level of the mortgage 
limits from $90,000 to $101,250, to 
more accurately reflect the increase in 
housing costs and to make housing op
portunities available for working 
middle-class Americans. 

Second, what about homeownership 
opportunities for working families, for 
low-income families living in public 
housing? Section 122 of the housing 
bill provides housing opportunities for 
low- and moderate-income families 
living in public housing projects to 
manage their own projects. That is im
portant. 

Further, section 123 provides that 
after a group of tenants have orga
nized to manage their own public 
housing projects, they may choose to 
organize and buy the project, thus be
coming home owners. That is one of 
the strong points of this bill-giving 
people an opportunity to be homeown
ers in this great society. 

In addition to providing manage
ment opportunities in public housing, 
the bill allows the Secretary of HUD 
to waive existing regulations for 
tenant-management corporations, to 
allow public housing tenants to pur
chase their projects, to become home
owners. This provision alone, I believe, 
is the most significant first step 
toward providing home ownership op
portunities for public housing resi
dents. 

Mr. President, let me concentrate on 
one other provision, and that is the 
one called the Nehmiah Housing Op
portunity Grant Program. It provides 
home ownership opportunities for 
working families. It provides grants to 
nonprofit corporations. It provides for 
working families in distressed neigh
borhoods to purchase newly construct
ed or substantially rehabilitated 

homes. The maximum amount of the 
Nehemiah second mortagage is 
$15,000. It is the difference between 
giving a working family the opportuni
ty to own a stake in their community 
and simply just pay rent, with never 
having a hope of being part of the 
community. This, I believe, will be par
ticularly valuable in our inner core 
cities. 

Mr. President, there are many other 
provisions of this very substantial leg
islative effort that go a long way 
toward making the housing laws of 
our Nation make better sense. 

Mr. President, I ask unanimous con
sent that the name of Senator KARNES 
be added as a cosponsor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. D'AMATO. Mr. President, I 
have enjoyed the vital work of Frank 
Burk, the legislative counsel, and com
mend him for having brought us to 
this point. 

I yield the floor. 
Mr. SARBANES. Mr. President, will 

the Senator yield? 
Mr. D'AMATO. I yield. 
Mr. SARBANES. Mr. President, I 

simply say to the Senator that I 
strongly support his comments about 
the Nehemiah program, a program 
which I think is extremely significant 
in offering a push toward home owner
ship for lower income people. 

I recognize the effort which he and 
Senator CRANSTON, the able chairman 
of the Housing Subcommittee and 
others have made to come up with a 
housing bill which is acceptable and 
which can pass; they have made a very 
significant contribution to the legisla
tive process. 

I commend the Senator for his state
ment in terms of what we are trying to 
do in this legislation. I agree complete
ly with his observation that the Nehe
miah program offers hope to create 
home ownership that did not previous
ly exist, and I think this program will 
make an important contribution to the 
stability and strength of our neighbor
hoods across the country. 

Mr. D'AMATO. I thank the Senator. 
Mr. DOMENICI. Mr. President, I am 

pleased to join my colleagues in intro
ducing this amendment to the housing 
bill, S. 825. I enthusiastically support 
the amendment and urge my col
leagues to do the same. 

When the Senate voted not to waive 
the Budget Act on the conference 
report to accompany S. 825, it was not 
a vote against housing. 

It was a vote for fiscal responsibility. 
It was a vote to uphold the rules of 

the Senate. 
It was a vote against objectionable 

House provisions adopted in the con
ference report. 

But it was not a vote against hous
ing. 
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This Senator and many of my col

leagues wanted to make sure that the 
waiver vote was not the last word on 
housing this year. So I am particularly 
pleased to have this matter back 
before the Senate. 

Before discussing the amendment, I 
want to commend Senator CRANSTON 
and Senator D' AMATo, the chairman 
and ranking member of the Housing 
Subcommittee, for their efforts on 
behalf of this amendment. The Sena
tor from Utah, [Mr. GARN] the rank
ing member of the Banking Commit
tee, also deserves a share of the credit. 

I also want to thank my good friend, 
the Senator from Colorado, [Mr. ARM
STRONG] for his role in crafting this 
bill and his willingness to work with 
us. 

The changes made by this amend
ment are real and substantial. I believe 
we have addressed all of the major ob
jections raised during last month's 
debate on the conference report. 

Let me start with the numbers: 
On its face, the conference report 

would have authorized $15 billion for 
fiscal year 1988. But a number of pro
visions were not included in that $15 
total, leading OMB to say that the 
bill's true cost was closer to $19 billion. 

With the amendment before us, that 
figure should drop by at least $2.7 bil
lion. And $1 billion of OMB's total 
never should have been counted in the 
first place. 

That leaves us with a true $15 billion 
authorization, which is slightly below 
last year's level. 

The amendment also improves on a 
number of controversial provisions 
that had never been in the Senate bill, 
but were adopted in conference. 

The new CDBG /UDAG displace
ment assistance requirements have 
been scaled back considerably. I un
derstand that the cities and the 
mayors, who strongly opposed the 
original provisions, are satisfied with 
this version. 

The provisions dealing with lead 
paint have also been tempered, with 
requirements for abatement limited to 
public housing and a clearly identified 
funding source. 

The new Nehemiah Housing Grant 
Program has been limited to a 2-year 
demonstration, authorized at $25 mil
lion in fiscal year 1988 and $100 mil
lion in fiscal year 1989. The confer
ence report would have authorized 
"such sums" in the first year and $150 
million in the second. 

It would impose a 2-year sunset on 
the provisions of the conference 
report dealing with flood insurance, to 
give us a chance to see what effect 
these new benefits have on the budget. 

We have worked closely with admin
istration officials in developing this 
compromise package and I want to 
thank them for their cooperation as 
well. 

Clearly, this bill does not reflect all 
of the President's preferences in the 
area of housing policy. But the admin
istration has made significant conces
sions to bring us to the point we are at 
today. For those who criticize this ad
ministration as unwilling to negotiate 
with the Congress, I point to this bill 
to show where they are wrong. 

The substitute before us today does 
include a number of provisions re
quested by the administration. These 
include: 

Termination of three programs: 
HUD's solar bank and, at the end of 
fiscal year 1989, housing development 
grants [HODAG] and section 235; 

A demonstration program for rural 
housing vouchers; 

A lower level for the rental rehabili
tation program. 

It is my understanding that this bill, 
if passed by the Senate and the House 
before we adjourn, will be signed by 
the President. 

Now I understand that some Mem
bers of the other body may feel that 
we have strayed too far from the origi
nal conference report. To that, I 
would simply reply that the measure 
before us today is still a far cry from 
the "housekeeping" bill the Senate 
passed last spring. 

This bill has been years in the 
making. Intransigence on the part of 
both Houses of Congress, as well as 
the administration, is to blame. I urge 
the House not to put this matter over 
into the new year. 

Perhaps there is no other area of 
public policy where there are such 
widely divergent views, so deeply held. 
This bill represents our best efforts to 
forge a compromise between those dif
fering views. 

Mr. President, the Senator from 
New York has indicated the involve
ment of the Senator from New 
Mexico. 

Many weeks ago, when the house 
bill came to the floor, the Senator 
from Colorado [Mr. ARMSTRONG] and 
the Senator from Texas [Mr. GRAMM] 
principally led a discussion, a very 
lengthy discussion, of the then-pend
ing measure. It was my pleasure, in 
some small way, to be helpful to them 
with reference to the excesses in that 
bill and the budgetary implications. 

As a result of their efforts and the 
efforts of a number of others, the 
housing bill, with its excesses, was 
dead. 

But each and every one of us who 
worked to defeat that measure on 
budgetary grounds made the state
ment that we were not against the 
first major housing bill since 1981. We 
were against the conference report on 
budgetary grounds and on a number of 
policy grounds. We thought the bill 
would become unworkable in our 
cities. The conference report, if adopt
ed, would have made many kinds of 
new development more difficult. 

It was my privilege to work with the 
White House and members of the 
Senate Banking Committee to improve 
this needed legislation. 

Since the Housing and Community 
Development Act of 1987 revolves 
around housing, realtors, and home 
builders, I saw the need for a broker. 

I was a very privileged broker. I 
worked with the Senators on our side, 
then with Senator CRANSTON, and then 
with the White House. Our efforts 
were successful. I believe we have a 
much improved bill, which on fiscal 
grounds no longer violates the budget. 

New programs are at a minimum. 
Some programs that are not as impor
tant for the future of housing, such as 
section 235 housing, the Solar Bank, 
and Hodag, are terminated in 2 years. 

I also think there have been some 
important improvements to many on
going housing and community devel
opment programs. 

I say to those who might have mis
read the intentions of the Senate-in 
particular, our vote to sustain the 
budget point of order-that we wanted 
a housing bill. We did not want the 
original conference report. 

We are in favor of tonight's amend
ed housing bill, which will include a 
permanent extension of FHA. Many in 
our country say this permanent exten
sion is long overdue. 

There are some other very exciting 
concepts in our amendment. Because 
of our limited time tonight, I am going 
to close by talking about just one. 

We have been wanting to improve 
rural housing for a long time. In our 
amendment we create an experimental 
program to use vouchers on rural 
housing for the first time in rural 
America. 

I urge that the Farmers Home Ad
ministration look carefully at it, be
cause if it works, I think it will make a 
point with Congress. We put in a 
7,500-unit voucher system for rural 
America that essentially says this: The 
Farmers Home regions in America will 
inventory their housing stock, and if 
there is existing housing or rehabilita
ble housing, the vouchers will encour
age improvements in the rental hous
ing stock. Five States will be able to 
participate in this experiment. 

I think this is exciting. I think it 
might work in some of our small com
munities. 

I hope we will vote soon on this 
amendment. It will mean that almost 
all of those who voted against the con
ference report on a point of order will 
be able to show their support for this 
much improved amendment. 

Again, it has been a pleasure to work 
with Senators D'AMATO, CRANSTON, 
GARN, ARMSTRONG, and others. I urge 
my · colleagues to support our concert
ed effort to improve our Nation's 
housing and community development 
programs. 
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I yield the floor. 
Mr. WILSON. Mr. President, I am 

one of those described by the senior 
Senator from New Mexico who voted 
to sustain the point of order that the 
conference report was in violation of 
the Budg.et Act, because indeed it was. 
There was some doubt as to the 
amount of the excess, but it w.as sub
stantial. 

Mr. President, though I have per
haps been more critical than anyone 
else of our processes on this floor, I 
have to concede tonight, with great 
pleasure, that this is a story in two 
parts, and the second part has a very 
happy ending. 

There has been a great deal of de
served congratulations, a great deal of 
thanksgiving, by Members on this 
floor. I am one not privileged to serve 
on the Bankin.g Committee, but those 
who do 'Were more than cordial in per
mitting me to participate in the delib
erations that led to what I think is a 
very carefully crafted compromise. 

My colleague from California, Sena
tor CRANSTON, is due great credit for 
having kept alive this bill at a moment 
when it would have been easy for him 
to engage in partisanship. He has 
made it clear, that rather than having 
the kind of phony campaign issue that 
sometimes seems to be of paramount 
importance on this floor, he did what 
he thought w.as necessary in the Na
tion's interest, and we actually got a 
workable housing bill. He, along with 
the ranking member, Senator GARN, 
the ranking member of the subcom
mittee, Senator D' AMATo, Senator 
ARMSTRONG, and Senator DOMENICI 
met. I watched a very interesting proc
ess occur, one of give-and-take, and 
very much a part of that was the 
Office of Management and Budget 
representing the White House. The 
result has been what, I repeat, is a 
very carefully crafted and equitable 
compromise and one that does not cost 
$.19 billion. It is in fact under $15 bil
lion. It is substantially less than the 
bill that passed the Senate and sub
stantially less than the House bill as 
well as the conference report which we 
twice rejected because it violated the 
budget. 

So tonight what we have is the first 
free-standing housing bill in many 
years. It is one that makes permanent 
the authorization of FHA so that we 
will no longer have the incessant inter
ruptions, the need for short-term ex
tensions, the kinds of suspended au
thority that last year meant 51 days 
when FHA financing was unavailable 
for young American home buyers. It 
also increases the FHA loan rate to re
spond to the reality of high cost area 
housing prices. It does not increase in 
an unwarranted fashion GNMA or 
FNMA, or other user fees. It does pro
vide continued adequate funding so 
that we may be assured that" we will 

have the decent deserved housing for 
our elderly Americans. 

I will not go on. Mr. President, let 
me just say that it does one other 
thing. It is tremendously important 
and 1 think that it was recognized in 
both Houses, that what we did in this 
bill would have a distinct bearing on 
the affordability of housing for young 
American home buyers. 

At the end of the last administration 
we were faced with interest rates that 
were the highest in recent memory. It 
was difficult for builders to build. It 
was even more difficult for them to 
find families able to qualify for mort
gage loans. And obviously, had we per
sisted in the course chosen by the con
ferees, we would have in fact not been 
celebrating the first housing bill in 
years tonight. More to the point, had 
we somehow gone the other way and 
enacted a bill at a cost of $19 billion 
our credibility in terms of deficit re
duction and the seriousness with 
which we attack that deficit would be 
in serious disrepair. 

So tonight we have not only a useful 
bill but an affordable bill, one that 
will make housing affordable, one that 
promises homebuilders to build hous
ing, realtors to sell it and American 
home buyers to be able to afford the 
dream of an American home. 

Mr. President, I think that there is a 
great deal of credit to go around, but 
we are advised that the House is await
ing this bill, so I will take no more 
time. I will simply extend my grati
tude to those who kept alive that hope 
of young home buyers, because it very 
nearly did not come to pass. 

Having criticized the process, to
night I am in a position to express my 
gratitude that in this instance it has 
worked, and worked to the great bene
fit of the American home buyer. 

I thank the Chair and yield the 
floor. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I am 
pleased that we are nearing final 
action on the housing conference 
report. 

I congratulate the managers of the 
bill, Senators CRANSTON and D' AMATO 
for their work in fashioning a package 
that will meet the concerns over the 
budget. 

The funds authorized by the hous
ing conference report are below levels 
approved in the congressional budget 
resolution. When the Senate passed 
the housing bill by a margin of 71 to 
27, the Senate decided to freeze 
budget authority on housing programs 
at the fiscal year 1987 level. The hous
ing conference report is $600 million 
below the freeze level. . 

Mr. President, housing has already 
taken a heavy share of past budget 
cuts. During the past 7 years, we have 
seen budget cuts take a 70-percent bite 
out of our assisted housing programs. 

We have also seen the Community De
velopment Block Grant Program cut 
by 40 percent, and a 60-percent de
crease in the Urban Development 
Action Grant Program. 

What we are talking about here 
today is our commitment to providing 
a better way of life to the American 
people as a whole. What we are talk
ing about here today is our commit
ment to community development to 
attract new industries, our commit
ment to provide better housing for our 
senior citizens and our commitment to 
insure that the American dream of 
owning a home is attainable by our 
young families. 

The provisions contained in S. 825-
as agreed to by the Senate and House 
conferees-embody the reaffirmation 
of the Congress' commitment to assist 
in providing decent housing for our 
low- to moderate-income citizens, as 
well as in contributing generally 
toward a better way of life through 
enhanced community development 
and economic assistance for those 
areas which so badly need it. 

The report makes permanent the 
FHA insuring authorities so that in 
the future we will not be faced with 
the termination of the important FHA 
home mortgage insurance that in 
recent years has lapsed several times 
because Congress and the administra
tion could not agree on how best to ad
dress the housing needs of our coun
try. Essential HUD and Farmers Home 
Administration housing programs, as 
well as the Community Development 
Block Grant and Urban Development 
Action Grant Programs have been as
sured for another 2 years. And most 
important, this measure makes statu
tory changes which will insure that 
the intent of Congress is followed in 
the administration of the HUD and 
FmHA assisted housing programs. 

All of these programs have greatly 
assisted and will continue to help West 
Virginia. In my home State decent 
housing is one of the most urgent and 
compelling needs we face. The Com
munity Development Block Grant Pro
gram has and will continue to provide 
West Virginia and other States with 
funding so badly needed for sewer and 
water projects and for other programs 
and projects which add to the quality 
of life and enhancement of attractive
ness for purposes of economic develop
ment. 

West Virginia's unemployment level 
has reached 21 percent in the not too 
distant past. Absent the Urban Devel
opment Action Grant Program, in· par
ticular, and the help which it and 
other community and regional devel
opment programs have provided, we 
would not have been able to lower this 
unemployment to under 10 percent 
today-a level which still remains un
acceptably high. Since the UDAG Pro
gram's inception in fiscal year 1978, it 
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has provided funding for 19 projects in 
West Virginia, amounting to $40 mil
lion. These funds have leveraged an 
investment into the State of almost 
$200 million in private sector funding, 
along with the creation of 5,500 per
manent jobs. 

While much has been accomplished, 
much more remains to be done. Many 
of our towns and cities have been dev
astated by the economic policies of the 
last few years. Factories have closed, 
jobs have been lost, and people are 
suffering. At a time when many of our 
rural States are in the greatest need, 
Federal funding is disappearing. In 
1987, it is a sad commentary that 
many of our communities are still 
without adequate sanitation or water 
systems, and that there is little or no 
money to provide those services. It is a 
sad commentary, that more and more, 
our young people are finding the 
American dream of owning their own 
home vanishing, and many of our el
derly are living in substandard hous
ing. 

Now is not the time to renege on our 
commitment. It is the time to act re
sponsibly in meeting the needs of the 
people we represent and the communi
ties in which they live. I support the 
adoption of this conference report. 

Mr. President, I again commend the 
managers, Mr. CRANSTON and Mr. 
D' AMATo, for the good work that they 
have done, for their superb dedication 
over a period of many, many months 
and for their success in obtaining an 
agreement that has such wide biparti
san support. 

Mr. CRANSTON. Mr. President, I 
simply want to thank the majority 
leader for his kind remarks and for his 
help on this in arranging the schedule 
when we needed the schedule and 
helping us expedite matters to this 
point. 

I thank him very much. 
Mr. BYRD. I thank the distin

guished Senator. 
The PRESIDING OFFICER. The 

Senator from Colorado. 
Mr. ARMSTRONG. Mr. President, 

this is a great moment in the Senate. 
We are all in a great mood and every
body is congratulating everybody else 
and justifiably so. 

What we are about to enact is a fine 
legislative accomplishment, and in a 
few minutes I would like to join in the 
general sense of congratulatory obser
vations and so on, but before I do so, 
before I comment on the bill which is 
before us, I would like to begin by put
ting into context the legislation which 
we are enacting tonight and which the 
President has promised to sign be
cause during the months under which 
this housing bill has been considered 
by the Senate, an impression has 
grown up-indeed it has been cre
ated-that somehow we have been 
shortchanging subsidized housing in 
this country. 

In fact, I was dumbfounded just a 
few days ago to hear stated on the 
floor of the Senate that during the 
Reagan era, during the years when 
President Reagan has occupied the 
White House, we have cut housing ex
penditures by 80 percent, and indeed 
we hear a wonderful emotional speech 
by one of our most distinguished col
leagues who came to the floor and 
almost with his voice shaking and in a 
mood and temper that would bring 
tears to the eyes of any thoughtful 
and compassionate person pointed out 
that there were homeless people all 
over this country, and on and on and 
on. 

Mr. President, it seems to me that 
this legislation and the issue we are 
addressing here is far too significant 
to let it rest upon that kind of emo
tional and indeed inaccurate portrayal 
of the circumstances of housing in 
America and the record of the Reagan 
administration and of this Congress 
because the reality is exactly the op
posite. 

There is absolutely no basis or foun
dation to say that we have cut spend
ing for housing and in my judgment 
there is no danger, none whatsoever, 
that this year or next or any year in 
the future we will underfund housing 
needs in this country. 

There is a very great danger in my 
opinion that we will go to excess in 
providing more and more and more 
spending for subsidized housing. 

So I asked my staff to prepare some 
charts and I would invite Senators to 
take a look. Some of my staffers 
thought when we made up the charts 
we would probably get Vanna White 
to come down and turn the cards, but 
it did not work out that way. I hope 
my colleagues will nonetheless take a 
look at some of the facts. 

First how well people are being 
served by public housing in this coun
try? This chart reflects the dramatic 
increase in the number of people 
served in Federal subsidized housing. 
In 1960 a little over 1 million, about 
1.2 million people. By 1970 the number 
of beneficiaries had risen to 3.6 mil
lion. By 1980, 12.9 million, and during 
the years in which it is alleged we 
have underfunded this program be
cause President Reagan came to town 
with a tightfisted agenda by which we 
were going to cut back on spending for 
the social programs and for the safety 
net we have increased the number of 
persons served by federally subsidized 
housing by another 3.4 million per
sons. 

Now my question, Mr. President, and 
I am going to vote for this bill to
night-in fact I am going to in short 
order explain why not only I think it 
is worth voting for but indeed it is a 
worthy and praiseworthy compromise. 

But this is not the last housing bill 
we are going to consider. We are going 
to be here in a few months taking an-

other look at this issue and be back 
year after year. And the question I 
hope my colleagues will begin to con
sider is this: How many million people 
do we think ought to be subsidized for 
housing in this country? 

It is my belief that when you start 
talking about putting 15 or 16 or 18 or 
20 million Americans in subsidized 
housing that you have just about 
reached the outer perimeter of the 
number of those who are, by any rea
sonable standard or definition, needy. 

Now, if that is true-and, intuitively, 
we know it is-my colleagues, do we 
not realize intuitively that, if we have 
10 percent of all Americans in subsi
dized housing units, that about tak-es 
care of those who are needy. If we be
lieve that to be true, then how can it 
possibly be that there are still people 
who are still demonstrably needy who 
do not have adequate and proper 
housing, 

The answer is very simple. It is be
cause so many of these nearly 20 mil
lion people in subsidized housing are 
not by any reasonable definition needy 
people. We have created an enormous 
number of programs and funded them 
lavishly to spend for those who are 
not needy but, in fact, q_ualify for pro
grams on some other basis. 

Mr. President, I invite my .colleagues 
to take a look at some other statistics 
that tell the same story in a slightly 
different way. This, for ·example, por
trays the number of Federal housing 
units. In 1960, less than half a million. 
By 1970, 1.2 million. By 1980, the 
number had nearly tripled to 4.5 mil
lion. 

And, during the Reagan Administra
tion, during the years when this tight
fisted President, probably the most 
conservative President we are ever 
going to see in our lifetime, has occu
pied the White House, we have in
creased the number of subsidized units 
by another 1.1 million, bringing the 
total to 5. 7 million. And there is more 
in the pipeline. If we never pass an
other housing bill, there would be 
more units coming on line because 
that is the way the system works. 

And I regret to say-and I say this 
cautiously, but it is a fact, ladies and 
gentleman-there are a lot of Senators 
who do not understand how this pro
gram works. And the way it works is 
this: When we appropriate, we set in 
motion not just 1 year's expenditures, 
but 5, 10, and, in some cases, as much 
as 30 or 40 years of expenditures. So 
each new appropriation, year by year, 
is not just the total of what will ibe 
spent for the ensuing year, but adds to 
everything that is already in the pipe
line. And the pipeline is tremendous. 

The next chart talks about the 
actual expenditures for subsidized 
housing. Having looked at the number 
of persons served, it is not surprising 
that we have seen a lar,ge increase in 
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the outlays. In the last 10 years alone, 
a $6 billion increase, 173 percent, up to 
now $16 billion. 

Now, Mr. President, last, but not 
least, I want to call attention to a 352-
percent increase in Federal housing 
outlays during the last decade. It is in
teresting, it is instructive, and I hope 
Senators will recall this the next time 
somebody comes to the floor to rail 
against the Reagan administration for 
underfunding subsidized housing. I 
hope Senators remember that in 1980, 
when Ronald Reagan was elected, we 
were spending $5.6 billion. We are now 
spending in fiscal 1987 $13 billion, 
which is an increase of 130 percent. 
And if anybody wants to criticize 
President Reagan, it seems to me it is 
not for underfunding this program, 
but for permitting it to run out of con
trol. 

Now, to his credit, let me say that 
Mr. Reagan had repeatedly called for 
curtailing many of the programs that 
make up this total and has called for 
us to terminate a number of the pro
grams. He has not yet been successful 
in achieving these goals. In fact, year 
after year, he sent up messages to us 
to abolish programs like UDAG. I am 
not going to rail against UDAG to
night. I have agreed with my col
leagues that litigating the question of 
UDAG and whether or not we ought 
to have the Federal Government 
paying the bills for new hotels and 
marinas and condominiums for the 
most affluent, most successful corpo
rations in America, and office build
ings and all of that, that that is an ar
gument we ought to lay over until 
next year. And, in due course, I will 
again ask Senators to consider that 
question. 

But I do want to point out, to his 
credit, despite the fact that the fund
ing for this program has increased 
very rapidly during the Reagan years 
in the White House, the President has 
wisely and courageously called for us 
to terminate some of these programs. 

Now, Mr. President, the bill that we 
are about to consider. A few days ago, 
I asked Senators to join me in oppos
ing a motion to waive a budget point 
of order on the conference report of 
the housing bill. And I was pleased 
that 42 Senators joined me in doing so. 
It is precisely because, in part, they 
were willing to stand up and be count
ed on that issue-Senators who 
wanted a housing bill, particularly 
Senators who would like to see the 
FHA Loan Guarantee Program ex
tended, stood up to be counted and 
cast a vote which many of them be
lieved, perhaps correctly, was a very 
risky vote for them to make political
ly-it is because of their willingness to 
do so and their courage that we are 
now able to consider a much better bill 
tonight. 

When Senators made that vote-and 
there are a few of them on the floor 

right now that fit into that category
when Senators made that vote against 
waiving the point of order, they had 
no way to know whether or not we 
would ever get a chance to have a 
housing bill. They did not know 
whether we would get back to it this 
year or next year, or whether the 
matter would ever come up again or 
whether they would ever have a 
chance to express their support for a 
housing bill. And some of them won
dered to themselves or aloud: How is 
this going to look back home? How is 
it going to look when my opponent in 
the next election says: "Here is a Sen
ator that voted against the housing 
bill. He doesn't care about housing. He 
doesn't care about the homeless. He 
doesn't care about whether or not 
they have a permanent extension of 
the FHA. He doesn't care whether or 
not we increase to $101,000 the loan 
limits under the FHA Program." 

I think Senators who took that risk, 
particularly those who are planning to 
be candidates for reelection in 1988, 
deserve our special thanks, because if 
they had not been willing to stand up 
and be counted, we would not have 
had another crack at this bill and it 
would not have improved in the dra
matic fashion which Senators have al
ready pointed out. 

Second, I want to say that we would 
not have a better bill here tonight if 
the managers of the bill, the Senator 
from New York and the Senator from 
California, had not made up their 
minds that what they really wanted 
was a bill rather than an issue. They 
could have just dug in their heels and 
said, "No, by gosh, we are not going to 
compromise. Let the President veto it 
and it will be on his head. And any
body who votes to sustain his veto, 
they will have to stand up for it politi
cally." And they could have done that. 

I compliment them for being willing 
to take into account the very real con
cerns the President has about this bill 
and which many Senators have and in 
working with us to accommodate some 
of them. They could not, in their own 
conscience, accommodate every single 
concern we laid on the table, but they 
did take us into their confidence 
enough that we were able to strike a 
compromise. And it seems to me their 
willingness to do so-and I mention 
particularly the Senator from New 
York, Mr. D'AMATO, and the Senator 
from California, Mr. CRANSTON, the 
managers of the bill. I think they de
serve our special thanks, too. 

But, more than anybody else, Mr. 
President, do you know who gets the 
credit for this bill? If it is a good bill 
and Senators like it, and if people out 
in the country find it is the type of bill 
they like-I think that would probably 
be the case-nobody deserves as much 
credit as Ronald Reagan, because we 
know that we would not have had the 
votes on the point of order and we 

would not have had the clout to nego
tiate with the proponents of housing 
legislation if the President had not 
said, "I'm going to veto this bill." 

And it is instructive, and I hope that 
we have all learned something, espe
cially people who advise the President, 
it is instructive that the President did 
not send us an equivocal signal. We did 
not have any of this subterfuge about 
how people in the administration have 
great reservations. We did not see 
those notices posted that if this bill 
were to be passed, the President's 
senior advisers would be forced to rec
ommend he seriously consider turning 
down this legislation. 

Why, no, Mr. President, the Presi
dent said: "If that bill reaches my 
desk, I am sure as shootin' going to 
veto it." 

And it was that conviction, that will
ingness for him to stick his neck out at 
a time when he did not know whether 
he would get 40 votes to sustain a veto 
or 10 that made the difference. 

And so those are the elements of the 
compromise. First of all, Senators who 
were willing to stand up and be count
ed when it was not easy to do; manag
ers of the bill who were flexibile 
enough and willing to take into ac
count the concerns of people who had 
a different view on the legislation; and 
the courage of the President at a time 
when it would have been very easy for 
him to just say, "Well, it is going to 
happen, and so let's let it happen." 

As a consequence, Mr. President, we 
come up with a bill which is vastly 
better than what we had just a few 
days ago when the conferees reported 
the fi~st conference report. Now, it is 
still too expensive for my taste. I am 
going to vote for it but I wish it was 
less money. However I note in passing 
that it is about $4 billion less in spend
ing than the earlier version of the bill. 
Among other things, we have eliminat
ed the "such sums" authorizations, 
the open-ended authorizations for 
spending which were contained in ear
lier versions of the bill. 

Mr. President, we have also eliminat
ed the direct spending provisions 
which, though not large, were the spe
cific issue which led to the point of 
order which was sustained and under 
which the conference report fell. 

Mr. President, we have limited the 
new credit authority in this legislation 
by making it subject to appropriation. 

We have, to my very great pleasure, 
targeted the new Nehemiah program 
so that almost all of the money, virtu
ally all of it, will go to those who are 
truly needy. And I especially want to 
salute the Senator from New York, my 
friend, AI. D' AMATo, and not only for 
his relentless championing of this pro
gram right from the start. He has 
brought this program forward, ex
plained how it has worked in New 
York, and pointed out how it could be 
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of benefit elsewhere. Then I salute 
him for his willingness to compromise 
and say that most of the money, 
almost all of it in fact under this final 
compromise, will go to persons whose 
income is below the median income in 
the area to be served. 

The significance of this is very 
simple. If you let high-income people 
qualify for this Nehemiah program, 
which is interest free $15,000 second 
mortgage loan, it very quickly becomes 
what its critics said it would be and 
that is a subsidy for a bunch of yup
pies. Literally middle and upper 
income people would be subsidized in 
part by the tax dollars contributed by 
low income working men and women 
around the country, and that is not 
fair and it is not right. And so this is 
the final compromise, although I still 
have some questions about how the 
program is going to work and I am not 
sure whether or not 2 years from now 
I am going to want to vote to extend 
it. 

I like the fact that it is home owner
ship. I like the values and citizenship 
that is fostered by home ownership 
and I particularly like the fact that 
the people who backed this from the 
start were willing to see it targeted 
almost exclusively, not 100 percent but 
almost 100 percent, to those who were 
below median in income. I am glad we 
are terminating at least the 235 home 
ownership program. I am glad we have 
taken out of the bill the provisions to 
pay the salaries of CET A workers, 
which was in the conference report 
and has been eliminated. I am glad 
that we have been able to attenuate, 
not eliminate but at least attenuate 
the new antidisplacement provision 
that was in the conference report. 

I want to comment on that because 
Senators may recall that this was a 
matter that I was pretty steamed up 
about. We never thought about this 
idea in the Senate. I had not been the 
subject of hearings. It had not been 
discussed on the floor. We got over 
here and here in the conference report 
was the notion that if somebody had 
been displaced by a UDAG or CDBG 
project, the local government units 
were going to be requiTed for 10 years 
to subsidize their rental income and 
that struck me as an idea which, 
frankly, I just could not mention in 
very complimentary terms. It is a ter
rible idea. 

I must admit I still am not sure that 
we are not going too far, but we have 
targeted this in a way that certainly 
seems to take care of the real problem 
where somebody is displaced by a Fed
eral project. When the Federal bull
dozer comes in and knocks down, say, 
a single room apartment hotel where 
there are a lot of poor people living in 
order to build a luxury, high rise or 
something under UDAG, at least we 
are going to take care of those people. 
But we are not going to open the door 

to a 10-year, unlimited, unguided undi
rected kind of expenditure; specifically 
it is limited in this to 5 years, not 10. 
It is limited with respect to the re
placement of units to findings of fact 
by the Secretary of HUD that such 
units are not already available within 
the area to be served. 

So I think it is a reasonable compro
mise although, again, I think it is a 
program that bears careful watching 
and if it is abused, it ought to be fur
ther reformed or should be terminat
ed. 

Mr. President, one of the things that 
we addressed in this compromise is the 
issue of illegal aliens. A couple of 
years ago or maybe a little more, and 
at my request, the Senate adopted a 
provision which simply forbids giving 
rent subsidy to illegal aliens. The 
reason that came to pass was I picked 
up the paper one morning and in a big 
headline read the story that there 
was, apparently, some number of ille
gal persons receiving Federal housing 
subsidies. It just seemed unthinkable 
to me that we would subsidize the 
living expenses of persons whose very 
presence in the country violated our 
laws. So I contacted HUD and they 
gave me the doggonest song and dance 
I have ever heard that they did not 
have the legal authority to stop 
paying illegal persons a rent subsidy. 
So, rather than argue about it, we just 
put through a provision that cut it off. 

The advocates of this bill, the floor 
manager and some of those who were 
interested in the bill from the House, 
pointed out some problems which, 
frankly, we had not foreseen, so I was 
glad to be able to strike a compromise 
with them. The broad outline of the 
compromise was this. We are not going 
to let any more illegals into subsidized 
housing. That is clear from this con
ference report agreement. But we are 
saying that where you have a mixed 
family, that is a legal person, a citizen 
or a legally resident alien who is re
ceiving housing subsidy and is the hus
band or wife or son or daughter or 
father or mother of an illegal person 
who is living in that same residence, 
that we are not going to force them to 
break up that family. 

This is a direct, head-on collision, 
Mr. President, between two very 
deeply engrained values in o<.Ir society. 
One is obeying the law, which is cer
tainly contravened by paying them 
subsidies. But the other and perhaps 
in this case an even higher value is the 
sanctity of the family. 

So I think the ultimate outcome of 
this is probably about as good a com
promise as we could make. In fact, I 
guess I would have to say that in my 
opinion it is almost a Solomon-like 
compromise. It is not a compromise of 
my suggestion, but I warmly endorse it 
and enthusiastically agree to it. 

I am very pleased, Mr. President, 
that we have done away in this bill 

with the HODAG Program. Senators 
will remember that I criticized that 
program when it was here before, 
when the bill was before us. As you 
know, this is a rent subsidy program 
and it has turned out to be about the 
most expensive possible way to subsi
dize low-income persons. As a matter 
of fact, only one-fifth of the units in a 
HODAG project have to go to low
income people and it is part of the 
problem that I referred to earlier. 

We have all of these people, 16 or 18 
million of them already in subsidized 
housing and yet a lot of them are 
people who are not by any reasonable 
standard poor people. And, as a result 
of the fact that it is not very well tar
geted, HODAG subsidies costs about 
$73,000 for each low-income unit. And 
in some cases the subsidy is $100,000 
for each low income unit. 

So, Mr. President, doing away with 
that program over the 2-year cycle of 
this bill is, it seems to me, a very 
worthy provision. 

When the conference report came 
back to us, Mr. President, there was 
some language in there that would 
have set us out on a very expensive 
venture to remove led-based paint in 
public housing and perhaps at some 
point in private housing as well. We 
have narrowed that down in a way 
that I think, first of all, make it much 
less expensive but more important it 
does address in a thoughtful and con
clusive way the public health problem. 
So that we are not going to hear of 
children becoming ill or possibly even 
dying as a result of lead-based paint 
that could be removed but also so that 
we are not going to be removing lead
based paint from every building in 
North America. 

Mr. President, one of the problems 
we saw in the conference report when 
it came to us was a weakening of the 
reform that the Senator from Utah, 
JAKE GARN, put in the law a few years 
ago where he said everybody, even 
poor people, ought to pay at least 30 
percent of their income toward hous
ing. The reason he got to 30 percent 
was because that is what a lot of work
ing people paid and it did not seem un
reasonable to him nor to the Senate 
nor to our colleagues in the House 
that even a poor person ought to pay 
30 percent. It might not be 30 percent 
of a very high number but it ought to 
be a resonable effort to pay toward 
their own rent. The conference report 
sought to weaken that in a way which 
we thought was unwise and in essence, 
though with some qualification, we 
have retained the 30-percent standard. 

We have made one exception and 
again it is an exception that I am 
pleased to support because it says this: 
If a person is in a subsidized unit and 
gets a job or gets a pay increase if they 
are already working, and if for that 
reason they would be either required 
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to leave the unit or to pay more than 
they had previously been paying, that 
we have a phase.-in period. It started 
out to be 5 years and then at one point 
we thought we had it down to 2 years, 
now it is up to 3 years and that is the 
final resolution of it. They have· up to 
3 years to conform to the 30 percent 
standard. Again, I think a good com
promise because it preserves the sanc
tity of the idea which Senator GARN 
put into law here a couple of years ag,o 
and yet it also says if somebody has 
enough gumption, enough get-up-and
go to go out and get a job, that they 
ought to have some benefit from that 
before they have to start paying more 
for their housing. 

Mr _ President, there· are a number of 
other provisions I could mention,. but I 
think you get the idea that this is a 
very much better bill. So I want to 
joing my colleagues in urging its adop
tion. 

In closing, I especially want to com
pliment some of the people who have 
worked on this measure. I mentioned 
my colleagues, and, of course, they de
serve great credit. But I would be 
remiss if I did not mention what a 
wonderful job Joe Wright and Carol 
Crawfol'd, of OMB, have done. I sup.
pose in the past week I have talked to 
one or the other of them maybe 50 
times by telephone. They have been in 
on the negotiations in both the House 
and the Senate. And the able assist
ance of Alan Rhinesmith and Kathy 
Peroff~ of OMB. Grace Morgan has 
been at Mr. D'AMATo's side through 
all of this and actually wrote a lot of 
this, also suggesting a couple of the 
compromises, as did Carol Hartwell 
who represents Senator D' AMATo as 
did Don Campen and Bruce Katz, who 
worked on this for ALAN CRANSTON; 
also Frank Burk, maybe unknown to 
many Senators but actually the 
unsung hero of this and many other 
bills that have come before us. He is· 
the legislative counsel that did a lot of 
drafting for us, and I assume others. 
Also Jan Maxfield, who sat at the 
table. on behalf of JAKE GARN. 

Mr _ President, I can mentioned some 
others, but that sort of covers the wa
terfront so far as I am concerned. 

I want to say this is a good bill, a 
good compromise, a good outcome, and 
I am grateful to my colleagues and to 
the staff who made it possible. 

Mr. CRANSTON. Mr. President, we 
have heard a lot of inaccurate talk 
about housing these past few 
months-inaccurate talk about hous
ing policy, housing needs and this 
housing bill. 

The fact is that law and moderate 
income families in this Nation face a 
rental housing crisis. They face a crisis 
because there simply are not enough 
affordable apartments available for 
their liSe'. Between 1975 and 1983 the 
number of rental households earning 
under $10,000 increased by 3 million, 

while the number of rental units they 
could afford declined by 2 million. 
Two-thirds of the 23 million low
income households currently pay ex
cessive rents or live in physically dela
pidated structures. 

For the past 7 year&, this administra
tion has opposed efforts to mitigate 
America's housing crisis and, in fact, 
has done everything it could to exacer
bate the problem. They continually 
argue that they provide more families 
with housing assistance than ever 
before. Yet that is clearly misleading. 
The increase in housing assistance is a 
result not of this administration's poli
cies but of the housing policies of ear
lier administrations. And the real 
question is· how many more families 
would have been served-how many 
less homeless people would there be
if the housing budget had not been cut 
by more than 70 percent since 1981? 

The Senator from Colorado points 
to the additional families that have 
been served during the Reagan years. 
The administration will tell you that 
4.1 million families were being assisted 
under the HUD's subsidized housing 
programs in fiscal year 1986. They will 
also tell you that this nuinber is ex
pected to grow to 4.3 million by the 
end of fiscal year 1988. 

What the administration won't tell 
you is. that this, increase in housing as
sistance is a result not of Reagan ad
ministration policy, but of the housing 
policies of earlier administrations. 
Where previous administrations have 
attempted to leave a legacy of housing 
security in years after they left office, 
this administration is doing all it can 
to leave a legacy of lost low-income 
housing. 

What they won't tell you is that as a 
result of the Reagan administration 
housing policy, we will witness a rapid 
decline in housing assistance starting 
in 1991, shortly after Reagan leaves 
office. The President's budget consist
ently ignores the vast number of units 
which might be lost in coming years 
from such causes as mortgage prepay
ments, foreclosure sales and public 
housing demolitions. 

The declining supply of rental hous
ing affordable to low-income families 
is the most pressing housing issue 
facing the Congress today. Over the 
coming years the Nation may lose as 
many as 1.7 million low-income hous
ing units because of mortgage prepay
ments and the expiration of section 8 
rental assistance contracts. 

What happens when a prepayment 
occurs is easy to illustrate. Earlier this 
year an owner in Morris County, NJ, 
prepaid his mortgage on an 84-unit 
project. The owner then .informed his 
tenants, 85 percent of whom are elder
ly, that he would raise rents from $360 
to $675, an increase of nearly 100 per
cent. Unless the Federal Government 
intervenes, these tenants will be evict
ed from their homes and be forced to 

look elsewhere for affordable apart
ments which do not exist in their com
munity_ 

Mr. President, fortunately responsi
ble Senators are willing to stand up 
and refuse to contribute to further 
cuts· in housing. 

We cannot correct all the damage 
that has been due to this Nation's 
housing policy in the past 7 years. We 
can, however, prevent further damage 
in years to come. 

After 7 years of neglect, the issue of 
housing has forced itself back on the 
national agenda. Homeless families, 
declining supply of affordable rental 
units, declining home ownership op
portunities-these issues are here and 
they are here to stay and they require 
a Federal response. This bill is the be
ginning, a fiscally responsible begin
ning; of that response. 

I look forward to working with my 
colleagues on a housing policy that 
will meet the needs of the next 
decade. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER <Mr. 
CoNRAD). The Senator from Illinois. 

Mr. DIXON. Mr. President, once 
~gain, the Senate turns to consider
ation of S. 825, the Housing and Com
munity Development Act of 1987. 

Although the substitute amendment 
before us is not crafted as I would 
have liked, it is the best compromise 
we could produce, given the current 
political and fiscal restraints. The 
amendment should remove all ele
ments from the bill which made it ob
jectionable on November 17, 1987, 
when the Senate considered the con
ference committee report on S. 825. 

As my colleagues know, the objec
tions that were raised included three 
provisions that involved a total of $47 
million in direct spending, even 
though these items were in the Senate 
bill, which passed earlier. 

This substitute amendment takes 
the Federal Government further from 
its national commitment of providing 
"decent housing and a suitable living 
environment" for every American 
family. However, Mr. President, I am 
in a position where I'd rather have the 
housing proposal which we are consid
ering now than to have no housing au
thorization legislation at all. This is 
truly a compromise proposal, and I 
support it. 

S. · 825 is on its way to becoming the 
first major freestanding housing bill 
that Congress will have approved in 7 
years. In the meantime, assisted hous
ing programs have taken a 70 percent 
budget reduction, far more than their 
fair share. 

According to a recent Chicago Urban 
League study, Federal funding for low
income housing in Illinois has been 
cut by a whopping 87 percent since 
1980. Mr. President, the devastating 
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situation in Illinois, as is the case in 
other States, is that neither the pri
vate sector, the State nor local govern
ment has come close to making up the 
difference. 

Housing programs have not caused 
our budget deficit problems. Instead, 
housing program reductions have con
tributed to both an increase in the 
number of homeless individuals and 
families, as well as to the lack of avail
able and affordable housing for low
and ·moderate-income families. 

S. 825 makes permanent the FHA 
Mortgage Insurance Program. It au
thorizes for 2 years the HUD- and 
Farmers Home Administration-assist
ed housing programs, and the Commu
nity Development Block Grant and 
Urban Development Action Grant Pro
grams. 

In addition, S. 825 authorizes a dem
onstration program to assist public 
housing agencies in providing child
care services for low-income residents, 
and authorizes 12,000 new housing 
units for the elderly and handicapped. 
It also prohibits user fees on mortgage 
insurance and secondary mortgage 
market programs. 

I am especially pleased that S. 825 
maintains provisions of S. 243, the 
"Public Housing Resident Manage
ment Act of 1987," which on January 
6, 1987, I introduced with the cospon
sorship Of Senators GLENN, DANFORTH, 
and KENNEDY. These provisions are 
also similar to those in S. 2242, the 
tenant management bill which, also 
with Senator GLENN, I introduced on 
March 26, 1986. 

Under S. 825, residents of public 
housing developments are authorized 
to manage their own housing condi
tions. Under contract with the local 
public housing agency, a resident man
agement corporation is authorized to 
manage the housing project and to 
retain profits from improved rent col
lections. 

As an incentive to increase flexibility 
for tenant-managed projects, corpora
tions may be provided with compre
hensive improvement assistance for 
project renovations and improve
ments. 

Residents at Leclaire Courts, a 
public housing development in the city 
of Chicago, recently formed the 
State's first tenant management cor
poration. They are preparing to 
manage their 615-unit development. 

I look forward to seeing innovative 
projects at Leclaire Courts, such as 
the creation of jobs and health clinics, 
formation of day-care centers, and, 
overall, the development of a safer 
and more stable community. 

Resident management can improve 
the overall living conditions of tenants 
at public housing developments and 
can provide a valuable return on in
vestment for taxpayers. 

Mr. President, I solicit the support 
of my colleagues for immediate ap
proval of S. 825. 

Mr. President, last week we attempt
ed to work out a compromise on the 
housing bill after it had originally 
failed. We urged the leaders on both 
sides, particularly those who had been 
very active on the House bill, to try 
again. Mr. President, I am in my sev
enth year in the U.S. Senate and 
President Reagan is in his seventh 
year as President of the United States 
and, in that time, we have not passed a 
housing bill in the Congress. 

As I have said so many times in the 
past, we have doubled military spend
ing-! have participated in some of 
that as a member of the Armed Serv
ices Committee-while at the same 
time cutting housing in America in the 
last 7 years by over 70 percent and, in 
my State, Mr. President, and unbeliev
able 87 percent. 

I just want to say, Mr. President, 
that I express my warm appreciation 
to Senator CRANSTON, the distin
guished assistant majority leader, for 
his work; to my warm friend, the dis
tinguished Senator from New York, 
Senator D' AMATO; to Senator DOMEN
ICI, to Senator GARN, to Senator ARM
STRONG, to every other person. I see 
others standing on the floor who, I am 
sure, have participated in this effort. I 
thank them for the fine result which 
has been obtained here, Mr. President. 

I want to make this final remark: 
compared to a great many things we 
have done here, the ffrst bill was cer
tainly not a budget-buster. I continue 
to resent the implications by some 
who opposed this bill that it was. But 
this is a fine bill and I am delighted to 
support it. 

Mr. President, I am delighted that it 
contains the title of a bill that I craft
ed along with the support of some 
others here, a title which permits ten
ants in housing projects all over Amer
ica to manage their own affairs and 
their own housing units. I think that 
will be a wonderful, wonderful oppor
tunity for us to see a tremendous im
provement in public housing in Amer
ica. 

I see my friend, Senator SARBANES, 
of the committee, who has been so 
helpful, and I thank him. I thank all 
my colleagues for their good work. 

I want to close once again by thank
ing Senators CRANSTON and D' AMATO 
for their continued efforts throughout 
a long and very difficult period of time 
to bring this to the fine culmination 
that has been brought about this 
evening in what I see as the best legis
lation. Their perseverance has brought 
us to the first housing bill in 7 years. 
They are to be warmly congratulated. 
I am delighted I played a part in it, 
Mr. President, and I am delighted to 
express my sincere support for this 
legislation. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. NICKLES. Mr. President, a few 
moments ago, Senator ARMSTRONG, of 
Colorado, mentioned several improve
ments which had been made in this 
compromise, which, in this Senator's 
opinion, makes this a much better 
housing proposal. 

I wish to compliment the Senator 
from Colorado because I think it is 
very seldom where we see one Senator 
take on an issue, as the Senator from 
Colorado did in this case, take on an 
issue and do a lot of homework on it 
and find serious fault with the legisla
tion as it passed the Senate and as it 
passed the House. 

The legislation, if I remember, as it 
passed the House, had one negative 
vote. Yet, the Senator from Colorado 
was still willing to look at this legisla
tion and not get rolled up in the en
thusiasm for it, to look at the details. 

I think he by his efforts, and I am 
giving him the credit because I think 
it was largely through his efforts, ex
posed a lot of the faulty portions of 
both bills. Largely as a result of his ef
forts, we were successful in making 
significant improvments and making 
an acceptable compromise package, 
one where I believe, because of the 
amendments, because of the changes, 
because of the efforts of Joe Wright, 
of OMB, Senator CRANSTON and Sena
tor D' AMATO, and others, significant 
improvments were made so that the 
moneys that we are spending under 
this housing bill will be far more effec
tive in actually helping those who 
really need the help. 

I compliment the Senator from Col
orado as well as the Senator from New 
York and the Senator from California 
for their efforts. 

Mr. KARNES addressed the Chair. 
The . PRESIDING OFFICER. The 

Senator from Nebraska. 
Mr. KARNES. Mr. President, I wish 

to join my colleagues, the Senators 
who are here today, in complimenting 
Senator CRANSTON, Senator D'AMATo, 
Senator DoMENICI, Senator GARN, Sen
ator ARMSTRONG, and those others who 
worked so diligently to secure for the 
first time in 7 years a housing bill that 
is acceptable to both sides of the Con
gress and also the administration. 

I want to compliment my colleagues 
who worked so diligently to arrive at 
this acceptable compromise. It has 
taken a lot of hard work. There have 
been a lot of strong feelings exhibited. 

As a member of the Banking Com
mittee I had the opportunity to par
ticipate in some of the meetings. I re
alized at that time how important it 
was to have a bill this year. More im
portantly, the spirit of compromise 
prevailed in working out solutions to 
these sticky problems that brought us 
to the point where we have a bill that 
can be approved. 
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I will not add to the eloquent re

marks of my colleagues who have 
talked about the pluses in this bill and 
the significant changes that have been 
made to make this bill acceptable at 
this point in time. 

Mr. President, I rise in support of 
the Cranston-D' Amato-Domenici
Garn-Armstrong compromise on the 
housing substitute. I want to compli
ment my colleagues who have worked 
so diligently to arrive at an acceptable 
compromise between the House, 
Senate, and administration. I am well 
aware of the strong feelings of all 
sides on this issue of housing and I ap
plaud the leadership including Sena
tors CRANSTON, GARN, D'.AMATO, ARM
STRONG, and DOMENICI for the hard 
work. 

As my colleagues in the Senate 
know, the country has been without 
new housing legislation for nearly 7 
years. Much has changed during this 
period. Existing housing programs 
that have proven beneficial will be 
continued. Several programs have 
been reduced, several have now been 
designated to be eliminated in future 
years-a sunset provision. In fact at 
least one Federal program has been 
completely eliminated-the solar bank. 
This is what the taxpayers of this 
country would like to hear. A reduc
tion or even elimination of Federal 
programs that have outgrown their 
usefulness. This is a very positive sign. 
Also, I might add, that a new program 
to encourage home ownership has 
been added. Much scrutiny of existing 
programs has resulted in important 
fund adjustments-all allowing the 
housing needs of Americans to be 
better served by our Government. 

Mr. President, this Senator is very 
pleased that a compromise has been 
reached that removes the major objec
tionable items from the bill and re
tains the basic provisions that are crit
ical to the housing industry. 

I have always been supportive of the 
major provisions of the bill including 
the permanent extension of the Feder
al Housing Administration insuring 
authority, increasing the maximum 
authority to insure adjustable rate 
single family mortgages to 30 percent, 
limiting FHA mortgage premiums to 
3.8 percent, and prohibiting user fees 
on federally sponsored credit agencies 
such as Fannie Mae, Freddie Mac, and 
Ginnie Mae. 

At the same time, most of the objec
tionable provisions of the original con
ference report have been removed. 
The aggregate funding authority re
mains at $15 billion in 1988 with a 2-
percent increase allowed in 1989 com
pared to a 4-percent increase in the 
original conference report. This fund
ing point is important because this 
compromise establishes funding cer
tainty in all the program areas. Just 3 
weeks ago we were asked to vote on a 
budget waiver on the housing confer-

ence report in certain program func
tions that had no spending caps, only 
a statement as follows "* • • such 
sums as appropriated • • *." Now I 
have only been a part of this distin
guished body for 8 months, but in that 
time I have learned that such open
ended language may constitute carte 
blanche authority to increase spending 
beyond original levels. Thus, such was 
one of the many reasons why I voted 
against waiving the Budget Act ap
proximately 3 weeks ago. Other provi
sions that have been removed or al
tered in this compromise version in
clude; 

First, removal of the $4 7 million in 
direct spending which was the reason 
for the point of order in the first 
place. 

Second, the bill makes a significant 
change in the displacement provision 
in the CDBG and UDAG. The reloca
tion benefits would be limited to per
sons directly displaced by CDBG I 
UDAG-assisted private development 
projects. The compromise would elimi
nate assistance to "indirect displacees" 
and restrict other provisions to cases 
where displacement is caused by 
luxury housing development or by 
commercial or industrial projects that 
do not principally benefit low- and 
moderate-income people. This section 
alone, if not changed, would have put 
a chilling effect on vitally important 
public-private urban development. 

Third, the compromise would limit 
the required rental assistance for 
direct displacees to resources available, 
after good faith efforts, through 
vouchers, section 8 certificates and 
project loan repayments. 

Fourth, the Nehemiah home owner
ship grants which were strongly objec
tionable would be reduced to $25 mil
lion in fiscal year 1988 and $100 mil
lion in fiscal year 1989. The demon
stration would sunset at the end of 
fiscal year 1989. The eligibility re
quirements were tightened to include 
incomes up to 100 percent of area 
median income with Secretary discre
tion to permit 15 percent of the units 
go to those with incomes of up to 115 
percent of median income. 

Fifth, the lead based paint detection 
and removal provisions would apply 
only in public housing, where the cost 
would be absorbed by modernization 
programs. Privately owned housing, 
including section 8 projects, would be 
excluded under this substitute bill. 
Thus, through this compromise we 
have spared millions of America's 
homeowners who have FHA insured 
loans from being forced at the time 
they sell their home to first spend an 
average of $200 per home to obtain a 
"lead paint test" on each room in their 
homes and if lead based paint thereaf
ter is found, an average of $8,000 per 
home may have to be expended by the 
homeowner to remove this lead based 
paint. Estimates are that such provi-

sion would cost the FHA insured 
American homeowner· in excess of $1 
billion. I am pleased to say this provi
sion has been significantly changed so 
that this lead paint applies only where 
the greatest lead consumption risk 
exists-that is public housing. 

The conference report includes sev
eral provisions which are very impor
tant to rural housing and my State of 
Nebraska in particular. The compro
mise includes $1.775 billion for rural 
housing loans, rural rental assistance 
funding of $275 million, $52.3 million 
for rural housing grants, and $26 mil
lion for rural displacement prevention. 
I am also pleased that a demonstration 
project by which up to 10 percent of 
guaranteed rural home loans would be 
earmarked for buyers earning up to 
100 percent of median income in the 
rural areas. This provision will enable 
people who live in any community too 
small to be covered by FHA programs 
and meet the eligibility requirements 
to be eligible for the FmHA Guaran
teed Loan Program. 

Two other provisions of the housing 
bill warrant special comment. The 
first is section 312-a study of mort
gage credit in rural areas. This provi
sion requires the HUD Secretary to 
study the availability and use of funds 
for the purchase and improvements of 
residential real property in rural 
areas, particularly in communities 
that have populations of not more 
than 2,500 individuals. The study will 
provide much needed information on 
the availability of mortgage financing 
for the average middle class citizen in 
small rural communities. Section 417 
called the home equity conversion 
mortgage insurance demonstration 
also deserves mention. This provision 
calls for a demonstration program al
lowing conversion of home equity 
mortgages for elderly homeowners. 
The provision creates an innovative 
approach using Government and pri
vate industry to allow the elderly to 
access the equity in their homes. This 
demonstration could provide a new 
revolutionary method for the elderly 
without adequate cash-flow to utilize 
the equity that they accumulated on 
their homes for their immediate cash 
needs. I applaud the sponsors of this 
provision and look forward to the re
sults of the demonstration. 

Mr. President, several other provi
sions have been altered or removed 
from the bill. I thank my colleagues 
who have participated in crafting this 
compromise. They have acted in a very 
responsible, fiscally accountable 
manner. This compromise now gives 
the Congress a housing bill that we 
can all support and I encourage my 
colleagues to do so. 

Lastly, I want to publicly acknowl
edge the significant, meaningful, con
structive efforts of Secretary of HUD 
Samuel Pierce and his able staff 
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to those needs in Kansas as well as 
many other areas of this country. 

Finally, this amendment would au
thorize free-standing vouchers that 
will give this form of assistance a 
chance to prove its effectiveness. A 2-
year rural voucher demonstration is 
also authorized. Vouchers are not the 
only answer to our Nation's housing 
problems, but they certainly should 
play an important role. 

CONCLUDING REMARKS 

In short, by voting for this amend
ment, we will be voting for fiscal re
sponsibility. We will not be voting to 
maintain existing programs at levels 
that are too high, nor will we be creat
ing a lot of new and unnecessary pro
grams at a time of record deficits. 

This amendment recognizes that one 
of the best things we can do to make 
housing more affordable is to keep our 
economy strong and healthy. Low in
flation and low interest rates can do 
more for housing than all of the Gov
ernment programs put together. 

At the same time, this amendment 
represents a commitment to continue 
to reach out to those truly in need, in
cluding the elderly, the handicapped, 
and the homeless. And this amend
ment represents a commitment to do 
what we can to help keep housing af
fordable. I intend to do my part to see 
that we do. 

I understand that, as amended, the 
White House has agreed to sign this 
bill into law. 

Again, I congratulate my colleagues 
for their diligence in coming up with a 
workable compromise. I intend to sup
port it and I urge other Senators to do 
the same. 

Mr. SANFORD. Mr. President, I rise 
in support of S. 825, as amended, the 
Housing and Community Development 
Act of 1987. I commend the distin
guished Housing Subcommittee chair
man, Senator CRANSTON, and the dis
tinguished ranking minority member, 
Senator D' AMATo, for their efforts in 
crafting a housing bill that accommo
dates the various concerns that have 
kept this bill from moving forward. 

I would also like to commend the ef
forts of two distinguished minority 
members, Senators GARN and DoMEN
ICI, who have helped craft this com
promise bill and have deliberated with 
the administration. The compromise 
bill, pending today, would not be on 
the floor without their help. Staff 
should also be congratulated for their 
extraordinary efforts to move this bill 
forward. It is now incumbent on Sena
tors to show their support for this leg
islation that will extend and revise 
current housing and community devel
opment programs and help meet the 
growing need for affordable housing. 

The bill that we have before us 
today has undergone several changes 
since it was brought to the floor as a 
conference report. There are many 
provisions in the bill that Members will 

individually find hard to swallow. I for 
one, am very upset that rural housing 
programs are once again given short 
shrift. The current compromise bill 
would require rural housing needs to 
be met with housing vouchers, a big 
city remedy to a rural problem. Big 
cities are not happy, however, because 
they have had to compromise on the 
Nehemiah Homeownership Program. 

But, as a whole it is not only a bill 
we can live with, but a bill that we 
need. It has been far too long-indeed 
over 6 years-since a freestanding 
housing bill has been enacted. During 
that time we have repeatedly seen pe
riods in which the authority for the 
Federal Housing Administration's 
mortgage insurance programs has 
lapsed, forcing FHA to shut down. 
Such disruption has clearily harmed 
our housing industry and thousand of 
home buyers. At a time of tremendous 
volatility in the stock markets, I be
lieve it is essential that we do what we 
can to provide stability and support to 
America's home buyers by granting 
FHA permanent authority. 

The compromise bill we have before 
us is not a budget buster, nor was its 
predecessor. The pending version of S. 
825 would authorize an aggregate 
budget authority level of $15 billion 
for fiscal year 1988 and $15.3 for fiscal 
year 1989. I must point out that the 
fiscal year 1988 level of $15 billion is 
$300 million below the fiscal year 1987 
level, $600 million below the concur
rent budget resolution for fiscal year 
1988 and $900 million below the 
House-passed bill. 

Indeed, far from being a budget
busting bill, conferees, with budgetary 
concerns constantly in mind, decided 
to reduce the authorizations in this 
bill below the amounts expected from 
appropriations. This bill authorizes 
less spending than has been appropri
ated for the new fiscal year in appro
priations legislation for urban and 
rural housing that has already been 
passed by both the House and the 
Senate. 

The $15 billion authorization called 
for in this conference report must be 
viewed against the backdrop of the 
more than 70-percent cuts that have 
taken place in housing and community 
development programs since 1980. In 
view of the huge waiting lists for 
public housing we are seeing through
out the country-and in my own State 
of North Carolina we have as many 
families on the wa1ting lists as are 
housed in some areas-and the grow
ing number of homeless families and 
elderly people, we must simply provide 
at least the $15 billion called for to 
support our housing programs. 

The importance of this bill must be 
recognized: it makes permanent the 
mortgage insuring authority of the 
FHA; it reauthorizes for 2 years the 
HUD and FmHA assisted housing pro
grams; it reauthorizes the Community 

Development Block Grant and Urban 
Development Action Grant programs 
that have provided revitalization as
sistance to so many of our communi
ties; it preserves our stock of low
income housing and it reauthorizes 
our rural housing programs. 

In addition, I believe that the bill es
tablishes a number of innovative dem
onstration programs that will assist 
communities in devising more compre
hensive solutions to housing problems. 
I commend in particular a demonstra
tion program conceived by the Char
lotte Housing Authority in my home 
State of North Carolina. That pro
gram, entitled the "Public Housing 
Comprehensive Transitional Demon
stration Program," is designed to 
foster better coordination between our 
Federal housing programs and other 
Federal programs. 

The transition program will allow 
participants to continue to live in 
public housing while receiving assist
ance from a variety of programs, in
cluding remedial education, comple
tion of high school, job training and 
preparation assistance, substance 
abuse treatment and counseling, train
ing in homemaking skills, or training 
in money management. Those partici
pating in this demonstration would 
not be forced to move out of public 
housing the moment their income 
rises above the levels traditionally per
mitted for public housing residents, 
but would be permitted to stay put for 
a limited period while preparing for 
the transition to private housing. The 
concept behind the demonstration is 
one I am sure we can all embrace: re
moving the obstacles into the labor 
and private housing markets for our 
low-income families. 

Mr. President, the legislation also 
contains a number of provisions to in
crease the efficiency of our housing 
programs and to expand the home 
ownership opportunities for residents 
of public housing. While the compro
mise bill is not perfect, I believe it de
serves our solid support. It is fairly 
close to the Senate's original version 
of the bill, which passed this body by a 
solid vote of 71-27. It is a bipartisan 
bill that meets the needs of a wide va
riety of people and places. I again 
commend Senators CRANSTON, 
D' AMATO, DOMENICI and GARN On the 
fine job they have done in bringing 
this legislation to the floor and urge 
my colleagues to support it. 

Mr. SASSER. Mr. President, as a 
member of the Housing Subcommit
tee, I rise in strong support of this 
amendment to S. 825, the Housing and 
Community Development Act of 1987. 
The alterations made by this amend
ment are significant. There is no 
longer a budgetary issue that can 
raised concerning this bill. I commend 
my colleagues in formulating this com
promise on this important bill. 
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The Housing and Community Devel

opment Act of 1987 is the first signifi
cant housing bill in 7 years-it is legis
lation that is long overdue. Indeed, the 
bill contains several critical provisions, 
particularly to assist persons in afford
ing homes and to aid economically dis
tressed communities. 

Mr. President, as important as this 
bill is, it just begins to address the 
mammoth housing problem facing 
America. This legislation really only 
sets the stage for the broader, funda
mental reassessment of our national 
housing policy, that the Housing Sub
committee will conduct in the months 
ahead. It is our goal to comprehensive
ly evaluate the role of the Federal 
Government in the provision of our 
Nation's housing. And to attempt to 
deyelop new approaches to both new 
and old problems. 

Mr. President, housing is one of the 
biggest problems facing this country. 
Since 1970, housing prices have risen 
at a rate four times higher than in
comes. Further, indications are that a 
drastic shortage of affordable housing, 
particularly for low-income families, is 
developing. And for first time home 
buyers, the words "housing" and "af
fordability" are becoming a contradic
tion in terms. Since 1980, the rate of 
homeownership has declined, after 
rising steadily for 35 years-the great
est decline has been among home 
buyers 25 to 34 years old. 

Mr. President, I am pleased that this 
bill makes many important contribu
tions to the Nation's housing and com
munity development needs. First, it 
provides for the permanent authoriza
tion of FHA mortgage insurance pro
grams. We will not experience again 
the disgrace of having the FHA shut 
down six times in 1 year-for a total of 
51 days. We will no longer impose 
needless costs on home buyers and 
sellers, and the Nation's real estate in
dustry. 

Second, Mr. President, the bill pro
hibits the imposition of user fees on 
the activities of the Government spon
sored secondary mortgage market 
agencies. I am proud that I fought 
against user fees in both the Budget 
and Banking Committees. The propos
als· to impose user fees were a blatant 
attempt by the administration to tax 
individuals and financial institutions 
for using the self-funding Federal 
credit agencies. Mr. President, I am 
pleased that as a result of this bill the 
budget will not be balanced at the fur
ther expense of the homeownership 
aspirations of young Americans. 

Another provision of this bill, the 
development of which I was very 
much involved, and take particular 
pride m, was the change in the section 
formula for the UDAG Program. Over 
the past few years the UDAG Program 
has been successful in assisting dis
tressed urban communities with a 
unique public-private cooperative ap-

proach. UDAG's provide leverage to 
entice and expand private sector devel
opment, create jobs and stem the 
spiral of urban decay. Since 1978, 
every dollar spent by the UDAG Pro
gram has been matched by $6 from 
the private sector. 

However, in recent years as the 
money available for this worthy pro
gram became limited, many projects 
which were eligible under the existing 
selection criteria could not be funded. 
Unfortunately, many of the most pro
ductive, job creating projects went 
without funding. Consequently, Mr. 
President, I worked with several of my 
distinguished colleagues in developing 
a formula which places greater em
phasis on projects designed to relieve 
economic distress in a local communi
ty-the focus of the UDl=.G Program 
when enacted. 

Mr. President, this bill contains 
many other worthy and notable provi
sions which are designed to enhance 
our Nation's housing opportunities an 
its communities. Among other things, 
the bill provides expanded authority 
for the FHA to insure adjustable rate 
mortages-a program which will be of 
great assistance to home buyers. It au
thorizes a demonstration program to 
expand the availability of home equity 
conversion mortgages-a means for 
the elderly to gain needed funds from 
their most valuable asset, their home. 
In the area of public housing, the bill 
would permit tenants to form corpora
tions for the purpose of managing 
their projects, and on a demonstration 
basis, even allow tenants to own their 
own projects. And the bill authorizes 
funds for another demonstration pro
gram to assist housing authorities in 
providing child care services. 

In sum, Mr. President, this is vitally 
important legislation and is long over 
due. Our Nation's housing problem is 
serious and worsening; it deserves our 
deepest commitment. This bill is an 
important first step. I yield the floor. 

Mr. RIEGLE. Mr. President, I rise 
today to support the amendment of
fered by the distinguished senior Sen
ator form California [Mr. CRANSTON] 
and to compliment him on his role in 
bringing this bill before the Senate. 

I want to take a few moments to im
press upon my colleagues the impor
tance of passing a housing bill at this 
time. 

Mr. President, it has been 7 years 
since the Senate has passed an inde
pendent, free standing housing bill. 
Yet, during the same period we have 
seen valuable community and econom
ic development programs like CDBG 
and UDAG targeted for elimination or 
crippled by severe funding cuts. Sadly, 
housing assistance for low-income 
people has decreased by 70 percent, 
and elderly housing opportunities 
have decreased by over 80 percent 
during the same period. 

What we have ended up with is a 
hodgepodge of housing and economic 
development programs whose objec
tives have been blurred and whose 
tasks have been made much more dif
ficult through repeated budget cuts. 

In my opinion, we need a housing 
bill now to bring stability and restore 
direction to our Nation's housing and 
economic development programs. We 
need to reassure those individuals and 
young families who rely on FHA to fi
nance their homes that the needless 
shut downs of FHA will not be repeat
ed. We need to reassure the poor and 
the elderly that housing opportunities 
will continue to be available to them 
and their families. We need to reas
sure our Nation's cities that vital com
munity development programs like 
UDAG and CDBG will be there to 
help them rebuild and bring economic 
opportunities to their communities. 

I think the Senate can send that 
message today if we pass this legisla
tion, and I urge all my colleagues to 
vote for this bill. 

Mr. President the legislation before 
us today makes some very important 
changes to our Nation's housing and 
community development programs, 
and I would like to take just a moment 
to highlight some of these. 

PERMANENT FHA AUTHORITY 

This legislation will permanently 
extend FHA lending authority and 
will avoid the needless disruption in 
home mortgage finance that plagued 
FHA during 1986. As many of my col
leagues may recall, during the last 2 
years Congress has had to pass a series 
of stop-gap, short-term bills to extend 
authority for FHA insurance and 
other programs. 

Despite our best efforts, FHA insur
ance shut down six times during 1986 
for a total of 51 days and that was at a 
time when demand for FHA insurance 
has been the highest in history, at a 
time when 5,000 to 10,000 applications 
were being submitted every day. 

These disruptions were simply irre
sponsible and must not be allowed to 
be repeated. By adopting this provi
sion, we are taking a major step in re
assuring American homebuyers and 
the home mortgage finance industry 
that such disruptions will never occur 
again. 

COMMUNITY AND ECONOMIC DEVELOPMENT 

Vital community development pro
grams like the Community Develop
ment Block Grant [CDBGJ Program 
and the Urban Development Action 
Grant [UDAG] Program are reauthor
ized for 2 additional years. Both pro
grams will be funded at their current 
appropriated levels of $3 billion and 
$225 million respectively. 

As many of my colleagues will recall, 
these programs have been the repeat
ed targets of budget cutting proposals. 
I have opposed those cuts in the past, 
and I am delighted that the conferees 
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have decided to maintain these pro
grams at their current levels. 

The bill before us also contains nec
essary changes to the UDAG selection 
criteria to allow at least 35 percent of 
the grant fund to be awarded on the 
basis of project merit only. These 
changes are similar to legislation, S. 
1133, that I introduced in the 99th 
Congress, and I believe that they will 
do much to restore broad political sup
port for the UDAG Program. 

GREAT LAKES EROSION RELIEF 

An important new provision will 
assist families whose homes are in 
danger of falling into the Great Lakes. 
It will allow homeowners who qualify 
for Federal Flood Insurance Program 
[FFIPl to make a claim for up to 40 
percent of the value of their home to 
relocate it behind a 30- or 60-year ero
sion line. 

This additional coverage is a 
common sense approach to a very dif
ficult problem. Homeowners win be
cause they no longer have to sit idly 
by and watch their homes fall into the 
water before making a claim under the 
FFIP. The Federal Government wins 
because the amount of the claim is re
duced by more than half since the cost 
of relocation is substantially below the 
cost of paying the full claim. The envi
ronment wins by promoting a policy 
that moves development back from 
our Nation's shorelines. 

This provision has the support of 
the Association of State Floodplain 
Managers, Inc., the Coastal State Or
ganization, the Center for the Great 
Lakes, the Coastal Alliance, the Na
tional Wildlife Federation, and the 
Sierra Club, Coastal Committee. 

CHILD CARE IN PUBLIC HOUSING 

Testimony before the Housing Sub
committee has shown that an increas
ing number of families with young 
children are seeking housing assist
ance. The bill responds to this new 
challenge by authorizing a $5 million 
demonstration program for child care 
in public housing. 

The provision adopted by the confer
ees is similar to legislation I have in
troduced in both the 99th and 100th 
Congress and is based on a successful 
model already in place that allows 
nonprofit organizations to conduct 
before and after school child care in 
public schools. 

ENTERPRISE ZONE LEGISLATION 

As a long time supporter of enter
prise zone legislation, I am delighted 
that the conferees have included a 
provision that gives the Secretary of 
HUD the authority to designate up to 
100 enterprise zones. 

Although this provision only pro
vides HUD with the administrative au
thority to create such zones, I believe 
is an important first step to further 
job creation and economic revitaliza
tion in our Nation's most distressed 
communities. 

Mr. KERRY. Mr. President, I would 
like to commend the distinguished 
Senators from California and New 
York as well as the other Senate and 
House conferees to the housing au
thorization beofre us today, for the 
diligence they have displayed in bring
ing this measure to the floor for our 
consideration in such an expeditious 
manner. The legislation before us 
today is vitally important and is the 
first free-standing housing authoriza
tion passed since 1980. The Senate 
passed its version of the bill early in 
this session of the lOOth Congress and 
the House did likewise shortly thereaf
ter. While I believe that the original, 
better Senate version met this Na
tion's housing needs I support the bill 
before us today and urge my col
leagues to join in its passage. 

As most of my colleagues know, the 
Federal Government has undertaken a 
massive disinvestment in housing, 
forcing on the Nation at large, a crisis 
of enormous proportions. Since 1980, 
Federal funding levels for housing 
have been reduced by more than 70 
percent. This crisis in decent, afford
able housing affects not only low
income families, but the handicapped, 
the elderly and middle-income families 
as well and has proven to be one of the 
fundamental causes of our current 
homelessness problem. The legislation 
before us today attempt to stem the 
tide of disinvestment by providing for 
the smooth and continued operation 
of existing housing and community de
velopment programs. The 2-year au
thorization of all but a very few pro
grams provided by this bill will go a 
long way toward providing a sense of 
stability and continuity not only to 
these vital programs but also to the 
States and localities that administer 
them, that have limped along on stop
gap authorizations since 1980. · 

In addition to reauthorizing housing 
and community development pro
grams with adjustments to comply 
with the budget summit agreement, 
the bill contains a number of other im
portant provisions. First, it provides 
the FHA with permanent insurance 
authority. I do not have to remind my 
colleagues of the disaster that ensued 
last year when the FHA was forced to 
shut down six times for a total of 51 
days when Congress failed to pass the 
FHA extension legislation. Permanent 
authority for the FHA will eliminate 
this as a possibility in the future. 

The bill also prohibits fee increases 
that have been proposed to reduce 
Federal support for the Nation's home 
mortgage system; provides for a fairer 
project selection system for the Urban 
Development Action Grant [UDAG] 
Program; allows for the testing of new 
approaches to the management of 
public housing; and implements the 
Fair Housing Initiatives Program. 

I regret that the Nehemiah Home
ownership Grant Program has been 

reduced to the 2-year authorization 
with limited sums of $25 million in 
fiscal year 1988 and $100 million in 
fiscal year 1989. The program will, I 
am sure, prove itself over the next 2 
years and be reauthorized rather than 
permanently sunset at the end of this 
2-year period. Like the Boston and 
Massachusetts Housing Partnership 
Programs, Nehemiah builds on the ini
tiatives and commitments of local 
and/ or State participation to create 
much needed housing stock for a 
range of citizens. 

Equally as important, Mr. President, 
this bill provides us with the breathing 
room necessary to begin to take a 
fresh look at our national housing 
policy and to formulate comprehen
sive housing legislation. I know that 
my distinguished colleague from Cali
fornia, Senator CRANSTON, has indicat
ed that this will be one of his top legis
lative priorities as chairman of the 
Housing Subcommittee during the 
coming months and I would like to ex
press my support for his efforts in this 
regard and my willingness to assist 
that effort in whatever ways are ap
propriate. 

Mr. President, no area of develop
ment is more crucial to our national 
well-being than housing. We need 
enough quality housing to meet the 
needs of our citizenry; it must be af
fordable to all income groups; it must 
suit a great variety of needs and pref
erences and it must be located reason
ably close to where jobs are. The eco
nomic health of our communities and 
the well-being of our citizens depend 
in large part on stimulating a better 
performance in the housing market. 
This effort will require a renewed com
mitment on the part of the Federal 
Government to the goal of providing a 
decent and suitable living environment 
for every American. The bill before us 
today goes a long way toward accom
plishing this goal. I reiterate my 
wholehearted support for the measure 
and urge my colleagues to pass it expe
ditiously. 

Mr. CHAFEE. Mr. President, shortly 
the Senate will consider a compromise 
housing bill which is a sound and rea
sonable response to this year's chal
lenge in housing: To renew and update 
our basic housing programs in a way 
that responds to the need but is fiscal
ly responsible. The package before us 
today fills that bill, and I urge my col
leagues to give it their support. 

I'd like to commend Senators 
D'AMATO, ARMSTRONG, CRANSTON, Do
MENICI, and GARN for their work in 
bringing this bill to the floor. It is a 
substantive, good-faith effort to ad
dress each of the objections that was 
raised to the housing conference 
report considered in the Senate last 
month. In that regard, it is an extraor
dinary agreement, and deserves the 
support of the full Senate. 
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This bill differs in several key re

spects from the conference report, and 
I'd like to outline briefly some of the 
changes that have been made. 

First, the technical problem with the 
conference report that gave rise to a 
budgetary point of order has been re
solved. As my colleagues will recall, 
the conference report called for a 
small amount-$47 million-of direct 
spending, that is, spending that is not 
subject to further appropriations. This 
made the bill technically subject to a 
point of order which ultimately pre
vented us from considering it on its 
merits. 

In the new bill, this $47 million of 
direct spending has been dropped. The 
Budget Committee has examined the 
bill, and has assured us that it is in 
complete compliance with the Budget 
Act. 

Several of the new programs and 
provisions in the conference report 
were criticized as too costly or ill-ad
vised. In most cases, these have simply 
been dropped. For example, this bill 
eliminates the controversial provision 
requiring immediate removal of lead
based paint if HUD failed to meet its 
deadline for a required report on this 
subject. Also eliminated from the bill 
are two new programs that were in the 
conference agreement-the Hiler
Lehman Rural Housing Grant Pro
gram, and a program to prevent de
faults on federally insured apartment 
buildings. Provisions allowing rents to 
be set at less than 30 percent of 
income in certain circumstances have 
been dropped, as have the controver
sial provisions pertaining to the sala
ries of former CETA workers. Finally, 
the new bill recognizes the need to 
eliminate programs that are no longer 
working as intended, by terminating 
the section 235 homeownership pro
gram at the end of fiscal year 1989. 

In other cases, controversial provi
sions have been substantially modified 
in the spirit of compromise. For exam
ple, some objected to the Nehemiah 
program as too costly. This bill scales 
the program back significantly, lower
ing the authorization level to $25 mil
lion in the first year, $100 million in 
the second year, and imposing a 2-year 
sunset. Some objected to the require
ment that cities provide replacement 
housing for low-income tenants dis
placed by CDBG or UDAG projects. 
This bill refines that provision by lim
iting assistance to those that are di
rectly displaced, and to cases where 
displacement is caused by luxury de
velopment, that is, developments that 
do not primarily benefit low and mod
erate income people. The intent here 
is to avert instances we have seen in 
which affordable housing was razed
using Federal grant money-to make 
way for a luxury hotel or shopping 
center. In my view, this refinement 
clarifies the uncertainties of the origi
nal provision and makes it one which 

most Senators should be able to sup
port. 

This bill also addresses the larger 
budgetary charges that were levied 
against the conference report. As my 
colleagues will remember, OMB had 
charged that the conference report 
would cost some $4 billion more than 
the $15 billion CBO estimate. This dis
crepancy was largely the result of 
double-counting; that is, OMB counted 
as add-ons items which the conferees 
had intended to be paid for within the 
bill's $15 billion ceiling. The new bill 
remedies this problem by making it 
absolutely clear that such items would 
be funded out of the $15 billion total 
for the bill. 

Another objection that was raised 
was the authorization of "such sums 
as may be necessary" for three pro
grams. In all three instances, this has 
been changed to specified funding 
levels-and very modest ones at that. 
These amounts are also included in 
the $15 billion authorization ceiling. 

Mr. President, this reauthorization 
bill is long overdue. Congress has not 
passed a free-standing housing bill 
since 1980; since that time, funding for 
the housing assistance programs of 
the Department of Housing and Urban 
Development, or HUD, has dropped by 
70 percent. Last year alone, the mort
gage insurance authority of the Feder
al Housing Administration lapsed six 
times as a result of impasses here in 
Congress, causing needless disruption 
in the markets and countless lost or 
delayed housing opportunities. 

This bill addresses those issues head 
on. It makes permanent the mortgage 
insurance authority of FHA, so that 
there will be no more agency shut
downs. It reauthorizes HUD housing 
assistance programs in a prudent 
manner, freezing spending levels this 
year and allowing room for inflation 
growth next year. This includes $622 
million in section 202 loan authority, 
permitting construction of 12,000 new 
units for the elderly and handicapped; 
$337 million for new construction of 
public housing; $2.34 billion for rental 
assistance through the Section 8 Pro
gram; and $400 million for the reha
bilitation of existing but uninhabita
ble units. It also continues the Com
munity Development Block Grant Pro
gram at its current $3 billion level. 

Mr. President, this compromise bill 
truly represents the best of both 
worlds. It renews our national commit
ment to decent and affordable shelter 
for all Americans. But it is also a rea
sonable bill in terms of costs: It au
thorizes funding levels which are $360 
million below a freeze level from fiscal 
year 1987, according to CBO estimates. 
This is $900 million below the House
passed bill, and $600 million below the 
Senate-passed bill. 

It also addresses the objections to 
the orginal conference report in a very 
constructive way. I supported the con-

ference report as a strong and sound 
response to housing needs. With this 
new proposal, we have addressed the 
concerns that were raised without sac
rificing the strengths of the original 
bill. 

This bill is one case in which com
promise has consistently improved the 
product. It is a solid, well-reasoned 
package which successfully reconciles 
the conflicting objectives of fiscal re
straint and housing assistance for 
those in need. As such, it deserves our 
resounding support. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the motion to 
concur in the House amendments with 
a further Senate amendment. 

The motion was agreed to. 
Mr. CRANSTON. Mr. President, I 

move to reconsider the vote by which 
the motion was agreed to. 

Mr. D'AMATO. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

PREVENTING FRAUD 
ABUSE IN HOUSING 
URBAN DEVELOPMENT 
GRAMS 

AND 
AND 

PRO-

Mr. CRANSTON. Mr. President, 
there is one tidying up matter that 
needs to be taken care of. I send a bill 
to the desk and ask for its immediate 
consideration. This bill has been 
cleared on both sides as part of the 
compromise agreement on the housing 
authorization bill. This separate piece 
of legislation addresses fraud and 
abuse in housing and urban develop
ment programs. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill <S. 1994) to prevent fraud and abuse 
in housing and urban development pro
grams. 

The PRESIDING OFFICER. Is 
there objection to the immediate con
sideration of the bill? If not, the bill 
will be considered as having been read 
the second time and the Senate will 
proceed to its immediate consider
ation. 

The Senate proceeded to consider 
the bill. 

Mr. CRANSTON. Mr. President, this 
separate piece of legislation addresses 
fraud and abuse in housing and urban 
development programs. The· bill incor
porates section 206 of S. 825 as origi
nally passed by the Senate in March 
of this year. The provision was a non
controversial item which was included 
at the behest of the administration. 
However, the conference report delet
ed the provision because of jurisdic
tional objections from the House 
Ways and Means Committee. 
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The bill would allow the Depart

ment of Housing and Urban Develop
ment to obtain the Social Security 
number or employer number and a 
signed consent form from program 
participants to determine their eligi
bility. This information would permit 
HUD to verify current wage and bene
fit information and avoid fraud and 
abuse. To protect the applicants, pro
visions have been included to prevent 
the release of this information to un
authorized individuals. 

We hope that the passage of this 
provision as a separate piece of legisla
tion will allow the House to address 
this issue promptly when they return 
from recess. 

REPORT LANGUAGE FOR SEPARATE LEGISLATION 
In Preventing Fraud and Abuse in 

Housing and Urban Development Pro
grams: 

DESCRIPTION 
Subsection (a) would allow HUD the 

option of obtaining the social security 
number or employer number of pro
grams applicants or participants as a 
condition of initial or continuing eligi
bility in HUD housing programs. 

Subsection (b) would allow HUD the 
option of obtaining a consent form 
signed by the program applicant or 
participant to request current or previ
ous employers to verify salary and 
wage information pertinent to the ap
plicant's or participant's eligibility or 
level of benefits. 

Subsections (c) (1), (2), and (3) would 
define the following terms: Secretary, 
applicant, participant, and public 
housing agency. 

Subsection (d)(l) would allow HUD 
access to wage or unemployment com
pensation information contained in 
State agency records. The information 
could be used only to determine an in
dividual's eligibility for HUD assist
ance. The subsection would also give 
the Secretary of Labor the authority 
to withhold payment to a state until it 
has complied with this provision. 

Subsection (d)(2) would establish a 
procedure for protecting the applicant 
or participant from the improper use 
of information. 

Subsection (d)(3) would impose a 
penalty on any person who knowingly 
and willfully requests or obtains, 
under false pretenses, information de
scribed in this section 6r any person 
who knowingly and willfully disclose 
such information to an individual not 
authorized to receive it. 

Subsection (d)(4) would allow this 
section to take effect on September 30, 
1988 or, at a state's option, any date 
before September 30, 1988 which is 
more than 90 days after the date of 
enactment of this section. Subsections 
(d)(2) and (d)(3) would take effect 90 
days after the date of enactment of 
this section. 

COMMENT 
The sponsors believe that applicants 

and tenants who are adversely affect
ed by violations of these statutory pro
visions should have a cause of action 
to enforce the statute in Federal 
court. In the past, such causes of 
action were not explicitly specified in 
the statute because program benefici
aries were thought to be able to pro
tect their interest under the Adminis
trative Procedure Act, section 1983 
and the implied cause of action doc
trine. Because the courts have been 
somewhat unreceptive to private 
causes of action, the bill would make 
this one explicit. This change in law is 
not intended to weaken any right of 
program beneficiaries to enforce their 
benefits previously or in the future. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passeci, as follows: 

S. 1994 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PREVENTING FRAUD AND ABUSE IN 
HOUSING AND URBAN DEVELOPMENT 
PROGRAMS. 

<a> IN GENERAL.-As a condition of initial 
or continuing eligibility for participation in 
any program of the Department of Housing 
and Urban Development involving .loans, 
grants, interest or rental assistance of any 
kind, or mortgage or loan insurance, and to 
assure that the level of benefits provided 
under these programs is' correct, the Secre
tary may require that an applicant or par
ticipant (including members of an appli
cant's or participant's household) disclose 
his or her social security number or employ
er identification number to the Secretary. 

(b) APPLICANT AND PARTICIPANT CONSENT.
As a condition of initial or continuing eligi
bility for participation in any program of 
the Department of Housing and Urban De
velopment involving initial and periodic 
review of an applicant's or participant's 
income, and to assure that the level of bene
fits provided under the program is correct, 
the Secretary may require that an applicant 
or participant <including members of an ap
plicant's or, participant's household) sign a 
consent form approved by the Secretary au
thorizing the Secretary, or the public hous
ing agency or owner responsible for deter
mining eligibility or level of benefits to re
quest current or previous employers to 
verify salary and wage information perti
nent to the applicant's or participant's eligi
bility or level of benefits. This consent form 
shall not be used to request taxpayer return 
information protected by section 6103 of the 
Internal Revenue Code of 1986. 

(C) DEFINITIONS.-As used in this section: 
(1) The term "Secretary'' means the Sec

retary of Housing and Urban Development. 
(2) The terms "applicant" and "partici

pant" shall have such meanings as the Sec
retary by regulation shall prescribe. Such 
terms shall not include persons whose in
volvement is only in their official capacity, 

such as State or local government officials 
and officers of lending institutions. 

(3) The term "public housing agency" 
means any agency described in section 
3(b)(6) of the United States Housing Act of 
1937. 

(d) ACCESS TO STATE EMPLOYMENT 
RECORDS.-

(1) AMENDMENT TO SOCIAL SECURITY ACT.
Section 303 of the Social Security Act is 
amended by adding at the end thereof the 
following new subsection: 

"(h)(l) The State agency charged with the 
administration of the State law-

"(A) shall disclose, upon request and on a 
reimbursable basis, to officers and employ
ees of the Department of Housing and 
Urban Development any of the following in
formation contained in the records of such 
State agency with respect to individuals ap
plying for or participating in any housing 
assistance program administered by the De
partment-

"(i) wage information, and 
"(ii) whether an individual is receiving, 

has received, or has made application for, 
unemployment compensation, and the 
amount of any such compensation being re
ceived (or to be received) by such individual, 
and 

"(B) shall establish such safeguards as are 
necessary <as determined by the Secretary 
of Labor in regulations) to insure that infor
mation disclosed under subparagraph <A> is 
used only for purposes of determining an in
dividual's eligibility for benefits, or the 
amount of benefits, under a housing assist
ance program of the Department of Hous
ing and Urban Development. 

"(2) Whenever the Secretary of Labor, 
after reasonable notice and opportunity for 
hearing to the State agency charged with 
the administration of the State law, finds 
that there is a failure to comply substantial
ly with the requirements of paragraph < 1 ), 
the Secretary of Labor shall notify such 
State agency that further payments will not 
be made to the State until he or she is satis
fied that there is no longer any such failure. 
Until the Secretary of Labor is so satisfied, 
he or she shall make no further certifica
tion to the Secretary of the Treasury with 
respect to such State.". 

(2) APPLICANT AND PARTICIPANT PROTEC
TIONS.-(A) In order to protect applicants 
for, and recipients of, benefits under the 
programs of the Department of Housing 
and Urban Development from the improper 
use of information obtained pursuant to the 
requirements of section 303<h> of the Social 
Security Act from the State agency charged 
with the administration of the State unem
ployment compensation law, no Federal, 
States, or local agency, or public housing 
agency, or owner responsible for determin
ing eligibility or level of benefits receiving 
such information may terminate, deny, sus
pend, or reduce any benefits of an individ
ual until such agency or owner has taken 
appropriate steps to independently verify 
information relating to-

(i) the amount of the wages or unemploy
ment compension involved, 

<ii) whether such individual actually has 
<or had) access to such wages or benefits for 
his or her own use, and 

(iii) the period or periods when, or with 
respect to which, the individual actually re
ceived such wages or benefits. 

(B) Such individual shall be informed by 
the agency or owner of the findings made 
by the agency or owner on the basis of such 
verified information, and shall be given an 
opportunity to contest such findings, in the 
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same manner as applies to other informa
tion and findings relating to eligibility fac
tors under the program. 

<3> PENALTY.-Any person who knowingly 
and willfully requests or obtains any infor
mation concerning an individual pursuant 
to the authority contained in section 303<h> 
of the Social Security Act under false pre
tenses, or any person who knowingly and 
willfully discloses any such information in 
any manner to any individual not entitled 
under any law to receive it, shall be guilty of 
a misdemeanor and fined not more than 
$5,000. The term "person" as used in this 
paragraph shall include an officer or em
ployee of the Department of Housing and 
Urban Development, and officer or employ
ee of any public housing agency, and any 
owner <or employee thereof). 

<B> Any indiviual affected by (i) a negli
gent or knowing disclosure of information 
referred to in this section or in section 
303<h> of the Social Security Act about such 
person by an officer or employee of any 
public .housing agency or owner <or employ
ee thereof), which disclosure is not author
ized by this section, section 303(h), or any 
implementing regulation, or (ii) any other 
negligent or ·knowimg action that is incon
sistent with this section, section 303(h), or 
any implementing regulation may bring a 
civil action for damages and such other 
relief as may be .appropriate against any of
ficer or employee of any public housing 
agency or owner <or employee thereon re
sponsible for any such unauthorized action. 
The district court of the United States in 
the district in which the affected individual 
resides, or in which such unauthorized 
action occurred, or in which the individual 
alleged to be r-esponsible for any such unau
thorized action resides, shall have jurisdic
tion in such matters. Appropriate relief that 
may be ,ordered by such district courts shall 
include reasonable attorney•s fees and other 
litigation costs. 

(4) EFFECTIVE DATES.-(A) The amendment 
made by subsection {d)(l) shall take effect 
on September 30. 1988, ex-cept that at the 
initiativ-e of a State or an agency of the 
State, and with the approval of the Secre
tary of Labor, the amendment may be made 
effective in such State on any date before 
September 30, 1988, which is more than 90 
days after the date of enactment of this sec
tion. 

<B) The effective date of subsections 
<d><2> and (d)(3) shall be 90 days after the 
date of enactment of this section. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. D'AMATO. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. I thank all con
cerned. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE CALENDAR 
Mr. BYRD. Mr. President, I inquire 

of the distinguished acting Republican 
leader, Mr. ARMSTRONG, if Calendar 
Orders numbered 118 and 249 are 
cleared for indefinite postponement, 
and if Calendar Order No. 495 is 
cleared for passage on his side? 

Mr. ARMSTRONG. Mr. President, if 
the leader will yield, the answer to 
that is yes, we are ready to go on all 
three of those items. 

Mr. BYRD. I thank the Senator. 

MEASURES INDEFINITELY 
POSTPONED 

Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar 
Orders numbered 118 and 249 be in
definitely postponed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

CREDIT AND CHARGE CARD 
DISCLOSURE ACT 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar Order No. 495. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
A bill ·(H.R. 515) to provide for more de

tailed and uniform disclosure by credit card 
and charge card issuers with respect to in
formation relating to interest rates and 
other fees which may be incurred by con
sumers through the use of any credit or 
charge card. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Banking, Housing, 
and Urban Affairs, with an amend
ment to strike all after the enacting 
clause and insert in lieu thereof, the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Credit and 
Charge Card Cost Disclosure Act". 
SEC. 2. CREDIT CARD AND CHARGE CARD COST DIS· 

CLOSURE REQUIREMENTS. 

Section 127 of the Truth in Lending Act 
{15 U.S.C. 1637) is amended by adding at the 
end thereof the following new subsections: 

"{C) DISCLOSURE IN CONNECTION WITH 
CREDIT CARD AND CHARGE CARD APPLICATIONS 
AND SOLICITATIONS.-

"{1) DIRECT SOLICITATION.-
"{ A) MAILED MATERIALS.-An application to 

open a credit card account for any person 
under an open end consumer credit plan, or 
a solicitation to open such an account with
out requiring an application, that is mailed 
to consumers shall disclose clearly and con
spicuously the following information, to the 
extent applicable: 

" {i)(IJ The annual percentage rate or rates 
applicable to extensions of credit under such 
credit plan. 

"(IIJ Where an extension of credit is sub
ject to a variable rate, the fact that the rate 
is variable, the annual percentage rate in 

effect at the time of the mailing, and how 
the rate is determined. 

"fiiiJ Where more than one rate applies, 
the range of balances to which each rate ap
plies. 

"(iiJ Any annual fee, other periodic fee, or 
membership fee imposed for the issuance or 
availability of a credit card and any trans
action charge imposed in connection with 
use of the card to purchase goods or services. 

"(iii) The date by which or the period 
within which any credit extended under 
such credit plan for the purchase of goods or 
services must be repaid to avoid incurring a 
finance charge, and, if no such period is of
fered, such fact shall be clearly stated. 

"(iv) The name of the balance calculation 
method used in determining the balance on 
which the finance charge is computed if the 
method used has been defined by the Board, 
or a detailed explanation of the balance cal
culation method used if the method has not 
been so defined. In promulgating regula
tions under this clause, the Board shall 
define and name no more than the 5 balance 
calculation methods determined by the 
Board to be the most commonly used meth
ods. 

"(B) TELEPHONE SOLICITATIONS.-ln a tele· 
phone solicitation to open a credit card ac
count, the person making the solicitation 
shall orally disclose the information referred 
to in subparagraph (AJ. The preceding sen
tence does not apply if-

"(i){ IJ the card issuer does not impose a 
fee described in subsection (cJ(1){A)(ii), or 

"(II) in connection with telephone solici
tations, the card issuer does not impose such 
a fee unless the consumer signifies accept
ance by using the card; 

"{ii) the card issuer discloses clearly and 
conspicuously the information referred to in 
subsection fcH1HAJ within 30 days after the 
consumer requests the card, but in no event 
later than with delivery of the card; and 

"(iii) the card issuer discloses clearly and 
conspicuously that the consumer is not obli
gated to accept the card or account and the 
consumer will not be obligated to pay any of 
the fees or charges disclosed unless the con
sumer elects to accept the card or account 
by using the card. 

"(2) OTHER MATERIALS.-
"{A) IN GENERAL.-An application to open 

a credit card account for any person under 
an open end consumer credit plan, or a so
licitation to open such an account without 
requiring an application, that is made 
available to the public or contained in cata
logs, magazines, or other publications, shall 
either contain the disclosures required by 
paragraph fl)(AJ, or disclose clearly and 
conspicuously that-

"(i) there are costs associated with the use 
of credit cards; and 

"(ii) the applicant may contact the credi
tor to request disclosure of the in/ormation 
described in paragraph (l)(AJ by calling a 
toll free number or by writing to an address, 
specified in the application. 
Upon receipt of a request for any of the in
formation described in paragraph (1)(AJ, the 
card issuer or its agent shall disclose all of 
the information described in paragraph 
(1)(AJ. 

"(B) EFFECT OF PARTIAL DISCLOSURE.-Where 
an application or solicitation described in 
subparagraph fAJ discloses any one or more 
of the items described in paragraph (1)(AJ, it 
shall disclose all such items in accordance 
with paragraph (1)(AJ. 

" (C) DATING MATERIALS.-An application or 
solicitation that is subject to this paragraph 
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and that discloses the items described in 
paragraph (1JfA) shall disclose such items 
clearly and conspicuously and in a manner 
that is accurate on the date of printing, and 
shall disclose clearly and conspicuously the 
date that the information is accurate and 
that the information disclosed is subject to 
change. 

"(3) CHARGE CARD APPLICATIONS AND SOLICI
TATIONS.-

"fA) IN GENERAL.-Any application or solic
itation for a charge card shall disclose clear
ly and conspicuously the following informa
tion, to the extent applicable: 

"fi) Any annual fee, other periodic fee, or 
membership fee imposed for the issuance or 
availability of a charge card and any trans
action charge imposed in connection with 
use of the card to purchase goods or services. 

"fii) A statement that charges incurred by 
use of the charge card are due and payable 
upon receipt of a periodic statement ren
dered for such charge card account. 

"(B) ISSUERS OF CHARGE CARDS WHICH PRO
VIDE ACCESS TO OPEN END CONSUMER CREDIT 
PLANS.-lf a charge card permits the card 
holder to receive an extension of credit 
under an open end consumer credit plan, 
which is not maintained by the charge card 
issuer, the charge card issuer may provide 
the information described in subparagraph 
fA) in lieu of the information required to be 
provided under paragraph fV or (2) with re
spect to any credit extended under such 
plan, if the charge card issuer discloses 
clearly and conspicuously to the consumer 
in the application or solicitation that-

"fi) the charge card issuer will make an 
independent decision as to whether to issue 
the card, 

"fii) the charge card may arrive before the 
decision is made with respect to an exten
sion of credit under an open end consumer 
credit plan, and 

"(iii) approval by the charge card issuer 
does not constitute approval by the issuer of 
the extension of credit. 
The information required to be disclosed 
under paragraph f1)(A) shall be provided to 
the charge card holder by the creditor which 
maintains such open end consumer credit 
plan before the first extension of credit 
under such plan. 

"(C) CHARGE CARD DEFINED.-For the pur
poses of this subsection, the term 'charge 
card' means a card, plate, or other single 
credit device that may be used from time to 
time to obtain credit which is not subject to 
a finance charge. 

"(d) DISCLOSURE PRIOR TO RENEWAL.-
"(1) IN GENERAL.-A card issuer that im

poses any fee described in subsection 
fc)(1)(A)(ii) shall transmit to a consumer at 
least 30 days prior to the scheduled renewal 
date of the consumer's credit or charge card 
account a clear and conspicuous disclosure 
of-

"fA) the date by which, the month by 
which, or the billing period at the close of 
which, the account will expire if not re
newed, 

"(B) the information described in subsec
tion fc)(1)(A) that would apply if the ac
count were renewed, and 

"(C) the method by which the consumer 
may terminate continued credit availability 
under the account. 

"(2) TIME FOR DISCLOSURES.-The disclo
sures required by this subsection may be 
provided prior to posting the fee to the ac
count, or if the consumer is given a 30-day 
period to avoid payment of the fee or to 
have the fee recredited to the account in any 
case where the consumer does not wish to 

continue the availability of the credit, with 
the periodic billing statement first disclos
ing that the fee has been posted to the ac
count. 

"(3) SHORT-TERM RENEWALS.-The Board 
may by regulation provide for fewer disclo
sures than are required by paragraph f1) in 
the case of an account which is renewable 
for a period of less than 6 months. ". 
SEC. 3. CIVIL LIABILITY. 

Section 130fa) of the Truth in Lending Act 
(15 U.S.C. 1640) is amended-

(1) by striking out "in section 127" in the 
third sentence and inserting in lieu thereof 
"in subsections fa) and fb) of section 127"; 
and 

(2) by inserting after the third sentence the 
following: "In connection with the disclo
sures referred to in section 127fc) or section 
127fd), a card issuer shall have a liability 
under this section only to a cardholder who 
pays a fee described in section 127 
fc)(1JfA)(ii) or who uses the credit card.". 
SEC. 4. COORDINATION WITH OTHER LAWS. 

Section 111 of the Truth in Lending Act 
(15 U.S.C. 1610) is amended-

{1) in subsection faHV, by striking out 
"Chapters 1, 2, and 3" and inserting in lieu 
thereof "Except as provided in subsection 
fe), chapters 1, 2, and 3"; and 

(2) by adding at the end thereof the follow
ing new subsection: 

"(e) CERTAIN CREDIT CARD APPLICATION DIS
CLOSURE PROVISIONS.-The provisions of SeC
tions 127fc) and 127fd) shall supersede any 
provision of the law of any State relating to 
the disclosure of information in any credit 
card or charge card application or solicita
tion which is subject to the requirements of 
section 127fc) or any renewal notice under 
section 127fd), except that-

"(1) nothing in this subsection affects any 
State law enacted or used to enforce the re
quirements of section 127fc) or section 
127fd), and 

"(2) any item of information with respect 
to credit or charge card solicitations, appli
cations, and renewals that-

"fA) is or would be required to be disclosed 
by a State law which was in effect, or by a 
bill which one house of a State legislature 
had passed, as of December 2, 1987, and 

"fB) is in addition to the disclosures re
quired by sections 127fc) and 127fd), 
shall be required to be disclosed on and after 
the date on which such State adopts a law 
reenacting such earlier State law, or on 
which such bill becomes law. Such date shall 
be after December 2, 1987, but not later than 
December 2, 1989. ". 
SEC. 5. REPORTING TO THE BOARD OF GOVERNORS. 

Section 136 of the Truth in Lending Act 
f15 U.S.C. 1646) is amended-

{1) by redesignating subsection fb) as sub
section fcJ; 

(2) by inserting after subsection fa) the fol
lowing new subsection: 

"(b) The issuer of any credit card shall 
submit semiannually to the Board the infor
mation required to be disclosed by section 
127fc). The Board shall make such informa
tion available to the public upon request, 
and shall report such information annually 
to Congress. "; and 

(3) by striking out "subsection fa)" in sub
section fc), as redesignated, and inserting in 
lieu thereof "subsections (a) and fb) ". 
SEC. 6. INSURANCE PROVIDED IN CONNECTION WITH 

CERTAIN OPEN END CREDIT CARD 
PLANS. 

Section 127 of the Truth in Lending Act 
f15 U.S.C. 1637) is amended by adding at the 
end thereof the following: 

"(e) INSURANCE IN CONNECTION WITH CER
TAIN OPEN END CREDIT CARD PLANS.-

"(1) CHANGE IN INSURANCE COVERAGE.-(A) 
Whenever a card issuer that offers any guar
antee or insurance for repayment of all or 
part of the outstanding balance of an open 
end credit card plan proposes to change the 
person providing that guarantee or insur
ance, the card issuer shall send each insured 
consumer written notice of the proposed 
change not less than 30 days prior to the 
change. 

"(B) Whenever a card issuer proposes to 
make a change described in subparagraph 
fA), the card issuer shall send to the insur
ance commissioner of the appropriate State 
written notice of the proposed change not 
less than 30 days prior to such change. 

"(2) SPECIAL RULE FOR ADVERSE CHANGES.
/n any case where a proposed change de
scribed in paragraph (1) will result in new 
guarantee or insurance coverage which is 
not at least equivalent in cost, amount, 
terms, and conditions as the current guar
antee or insurance, the cardholder may con
tinue the guarantee or insurance only if the 
cardholder affirmatively files a written elec
tion to continue to purchase such guarantee 
or insurance. 

"(3) STATE NOTIFICATION REQUIREMENT.-/f 
the law of the appropriate State requires no
tification and reenrollment of the consumer, 
the card issuer shall comply with such State 
notification and reenrollment requirement 
rather than the requirements under para
graphs fV and (2). 

"(4) 'APPROPRIATE STATE' DEFINED.-For pur
poses of this subsection, the 'appropriate 
State' is the State in which the card issuer 
has its principal place of business, except 
that where a majority of the cardholders 
under a card issuer's open end credit plan 
resides in a State other than the State where 
the card issuer has its principal place of 
business, the appropriate State is that other 
State.". 
SEC. 7. EFFECTIVE DATE. 

(a) SECTION 2 REGULATIONS.-Regulations 
required to be prescribed by the Board under 
the amendment made by section 2 of this Act 
shall-

(1) take effect not later than the end of the 
120-day period beginning on the date of en
actment of this Act; and 

(2) apply only with respect to applica
tions, solicitations, and other material dis
tributed ajter the end of the 120-day period 
beginning ajter the end of the period re
ferred to in paragraph fV. 
Any creditor may, at its option, comply with 
the amendment made by section 2 of this Act 
ajter the publication of final regulations 
and prior to the effective date of such regu
lations, in which case the amendment made 
by section 2 of this Act shall be fully applica
ble to such creditor. 

fb) SECTION 6.-The amendment made by 
section 6 of this Act shall take effect on July 
1, 1987. 
SEC. 8. REPORTS TO THE CONGRESS. 

Not later than 1 year ajter the regulations 
prescribed under section 6 of this Act 
become effective and annually thereafter, 
the Board of Governors of the Federal Re
serve System shall transmit to the Congress 
a report containing-

(1) an assessment by the Board of the prof
itability of credit card operations of deposi
tory institutions, including an analysis of 
any impact of the amendments made by this 
Act on such profitability; 

(2) a description of the methods of balance 
calculation being used by card issuers in 
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connection with open end credit plans and 
particularly on any changes in the types of 
balance calculation methods being used by 
card issuers; and 

f 3) the impact of the amendments made by 
this Act on the availability of credit (includ
ing credit cards) to low income consumers. 

Mr. DODD. Mr. President, I rise in 
support of H.R. 515, the Credit and 
Charge Card Cost Disclosure Act. 

As Christmas approaches, people's 
thoughts tum to gift giving-and 
credit cards. Why do they turn to 
credit cards? Because credit cards are 
what we so often use to pay for our 
Christmas gifts. Therefore, it is appro
priate that the Senate pass H.R. 515, 
legislation designed to reduce the cost 
of using credit cards, before we ad
journ. 

The rationale for this bill lies in the 
numbers. Today, more than 105 mil
lion Americans own over 800 million 
credit cards of all kinds. We have 
VISA and Mastercards from banks, we 
have "charge" cards such as American 
Express, and we have store cards and 
gasoline cards. These cards have made 
it easier for us to purchase goods and 
services, but often at a price we do not 
fully appreciate. 

In 1981, the prime rate exceeded 20 
percent and the rate on 30-year mort
gages was more than 18.5 percent. At 
the same time, credit card interest 
rates stood at slightly less than 18 per
cent. 

While high credit card interest rates 
were justifiable during the time of 
high interest rates, it is hard-if not 
impossible-to justify such rates 
today. Since 1981, almost every major 
interest rate indicator has declined by 
about 50 percent. However, the nation
al average for credit card interest rates 
remains above the 1981 average. The 
result has been record profits. 

Over the past 2 years, the Consumer 
Affairs Subcommittee, which I now 
chair, has tried to determine how 
credit card interest rates continue to 
defy gravity. How could a market with 
literally thousands of card issuers 
behave in such a noncompetitive fash
ion? While we did not find any defini
tive answers, the source of the prob
lems seems to lie in the history of the 
industry and the nature of the trans
actions. In part, because of State 
usury ceilings, until recently, there 
had been very little variation in the 
costs of credit cards and so both card 
issuers and cardholders alike came to 
not expect any. Moreover, because the 
cost of rolling over payments from 
month to month is not large-1 
month's interest on rolling over $1,000 
at 18 percent is only $15-people 
tended not to pay attention to the 
costs of different cards. 

The way credit cards are sold may 
also have a lot to do with the lack of 
competition. In 1987, consumers will 
receive over 2,400,000,000 solicitations 
for credit cards, mostly through the 
mail. All of them tout the positive fea-

tures of the cards. Very few of them 
mention the costs, primarily the 
annual fee and the interest cost if you 
don't pay on time. 

H.R. 515 is designed to get this basic 
cost information to consumers before 
they decide which card to get. It re
quires disclosure of the annual fee, the 
annual percentage rate, the grace or 
free period before interest is charged, 
and the name of the balance calcula
tion method. It also requires card issu
ers . to report this basic information to 
the Federal Reserve Board semiannu
ally. I hope that consumers, armed 
with the basic cost information in so
licitations and hopefully provided with 
comparative cost information by the 
newspapers from the Fed data, will 
start shopping around. If that hap
pens, we may well witness the first 
shopping spree that ever resulted in 
lower costs to consumers. 

Mr. President, if this legislation 
achieves its goal, then maybe consum
ers will experience less of a headache 
when they have to pay their Christ
mas bills next year. 

Mr. KERRY. Will the distinguished 
Senator from Connecticut yield for a 
question? 

In reviewing this legislation, I note 
that section 4 of the bill, which pro
vides for the coordination of this legis
lation with other laws that exist in the 
various States, has been amended to 
allow States which are considering or 
have passed legislation relating to 
credit card disclosure to continue to 
enforce the provisions of those stat
utes provided they are reenacted 
within 2 years. 

Mr. DODD. The Senator is correct. 
Mr. KERRY. My understanding of 

the measure, as amended by the Sena
tor from North Carolina, is that to be 
eligible for such "grandfathering" of 
State legislation, the State statute 
must simply have passed one house of 
the State's legislature in some form 
before December 2, 1987. Thus, the 
Massachusetts legislation, H. 5796, 
sponsored by the Honorable Larry Al
exander of the Massachusetts House 
and passed by that body on June 23, 
1987 is eligible for reenactment under 
the terms of this legislation, as I un
derstand it. 

Mr. DODD. The Senator from Mas
sachusetts is absolutely correct. 

Mr. KERRY. I thank the Senator 
from Connecticut, and I commend him 
for the leadership he has demonstrat
ed in bringing this very important con
sumer protection legislation to the 
Senate for consideration today. 

Mr. GARN. Today the Senate passed 
the "Credit and Charge Card Cost Dis
closure Act." This bill will provide con
sumers with the key terms concerning 
credit and charge card programs with 
each application. This comparison of 
credit card terms should enhance com
petition among card issuers and by let-

ting the marketplace work, reduce 
costs to consumers. 

Notwithstanding my support for the 
disclosure provisions of this legisla
tion, I remain concerned about several 
other sections of the bill. In particu
lar, I remain opposed to those sections 
of the legislation which would impose 
new reporting requirements on card is
suers and the Federal Reserve Board. I 
believe that sections 5 and 8, which re
quire the Federal Reserve Board to de
velop and submit to Congress a series 
of new reports on credit card pro
grams, and to publish a listing of data 
for all card issuers in the country, rep
resents an unnecessary waste of Feder
al resources. 

I also have reservations about sec
tion 6 of the bill, which requires credi
tors offering certain types of insur
ance in connection with credit card 
programs to satisfy notice and reen
rollment requirements when they wish 
to change insurance carriers. The laws 
of many States already require that 
consumers be notified when policy 
terms are changed. In addition, the 
reenrollment requirements may dis
courage card issuers from changing in
surance carriers even if the overall 
change would be beneficial for con
sumers. As a result, this section is op
posed by many insurance industry rep
resentatives as well as by card issuers. 

As we proceed to final enactment of 
this legislation, I believe that we 
should carefully review the need for 
these provisions, which are not con
tained in the House passed version of 
this bill. 

Mr. EXON. Mr. President, I join in 
support of H.R. 515 as it has been re
ported out of committee. I have long 
believed that interest rates on credit 
cards have stayed artificially high and 
that fair competition will help bring 
those rates down to realistic levels. 

I would like to add that the bill con
tains a provision that I have been 
working on for some time. Section 6 of 
the bill requires that purchasers of 
credit-card insurance receive advance 
notice of the bank's intention to 
change the company that is providing 
that insurance. It further requires 
that the purchasers of the insurance 
be reenrolled in the event that a 
change in the terms of coverage is 
made when the insurance company is 
changed. Reenrollment is, however, 
only required if the new coverage is 
not equivalent in cost, amount, terms, 
or conditions to the old coverage. 

Credit-card insurance of this type 
can be simply explained as follows. It 
is usually sold for a small monthly fee 
to the cardholder. The card issuer sells 
the insurance, collects the premiums, 
and keeps a portion of those premi
ums. The insurance company provides 
the insurance and receives the remain
der of the premiums. Should the card
holder die or become unemployed, the 
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insurance company pays the outstand
ing balance on the card, usually direct
ed to the lender. 

This provision will help protect the 
interests of the credit-card insurance 
purchaser. The terms of the insurance 
to be sold to the cardholder are negoti
ated between the insurance company 
and the card issuer prior to being of
fered to their customers. The con
sumer does not sit at the table when 
those terms are negotiated. The con
sumer protects himself or herself by 
being knowledgeable about who is pro
viding the insurance and about the 
terms of the insurance. Yet, insurance 
companies for this type of insurance 
have been changed by the card issuers 
with the consumer being notified after 
the fact. Consumers are entitled to 
know that their insurance is being 
changed prior to . its actually being 
changed. 

This provision also promotes fair 
competition. Card issuers will be re
quired to reenroll customers only if 
changes not in the cardholder's bene
fit are made in the terms of the insur
ance. If the insurance company and 
card issuer, in effect, negotiate the 
cardholder's terms, then the cardhold
er must be brought back to the table 
through reenrollment. Banks and in
surance companies can openly and 
fairly compete for business but cannot 
do so by shortchanging the consumer. 

This provision was changed in sever
al respects to accommodate the con
cerns of card issuers. They would, of 
course, prefer that there be no protec
tion for the cardholder and that they 
be trusted to do what was best. But, it 
will be a simple and inexpensive task 
to notify cardholders of a change in 
insurance carriers. This provision 
strikes a careful balance between the 
legitimate concern of the card issuers 
and the protection through disclosure 
that cardholders should be provided. 

Mr. GRAMM. Mr. President, as we 
consider this legislation today I would 
like to commend the Senator from 
Connecticut [Mr. DoDD] for the con
sideration that he has given to all the 
various parties concerned with this 
legislation. I appreciate his willingness 
to modify the provisions of the bill 
where necessary. This bill has gone 
forward in a spirit of cooperation, and 
that spirit is continuing in the debate 
on this bill today in the Senate. 

We are covering new ground with 
this legislation, so there are bound to 
remain bugs that need to be worked 
out as we go forward. I am concerned 
particularly that some more work 
needs to be done at the very least to 
refine the provisions of section 6 of 
the bill. As the language now stands I 
fear that it could impose unnecessary 
and burdensome notice requirements 
when a card issuer changes insurance 
carriers. It is not clear that the provi
sion would provide any meaningful 
benefits to consumers. It would sub-

stantially increase the costs of making 
any such changes in insurance. That 
would tend to discourage innovation in 
these kinds ·of insurance products, in
novation that could be beneficial to 
consumers. I always have a great deal 
of difficulty with anything that stifles 
innovation in the marketplace. 

Section 6 of the bill, as currently 
drafted, could also discourage card is
suers from changing carriers, since 
such a change could trigger the notifi
cation requirements of the bill. The 
bill could thereby have the unintended 
consequence of restricting competition 
among insurance companies offering 
insurance in connection with credit
card accounts. Credit-card issuers may 
then become, in effect, locked-in to 
their current insurance carriers, even 
when the carrier may not be offered 
competitive products. For these rea
sons, I understand, section 6, in its cur
rent form, is opposed by many insur
ance carriers and credit-card issuers 
alike. 

I am also concerned about the re
quirement under the provisions of sec
tion 6 for positive action in order to 
maintain insurance coverage. I am 
worried that this requirement could 
lead to situations where credit-card is
suers believe that they are covered by 
an insurer when in fact they are not 
because of their failure to indicate 
their intention to continue the altered 
policy. 

I would like to make it clear that I 
am sympathetic to the goals of the 
legislation. I believe that taking care 
of these problems that I have cited 
would make this a better bill. I am not, 
however, offering an amendment to 
delete or modify section 6 today. I am 
hopeful that in the next few weeks im
proved language can be worked out 
and made a part of the bill in confer
ence. I understand that the Senator 
from Connecticut has indicated a will
ingness to work out this problem and 
develop appropriate language. That 
would be in keeping with the spirit 
that Senator DoDD has shown 
throughout the consideration of this 
bill, so I have every confidence that 
this will continue. 

Having said that, I support adoption 
of the bill at this time and sending it 
to conference with the House. 

THE CREDIT CARD AND CHARGE 
CARD DISCLOSURE ACT 

Mr. KARNES. 1\tlr. President, I wish 
to join my colleagues on the Banking 
Committee in urging swift passage of 
H.R. 515, the Credit and Charge Card 
Disclosure Act. 

H.R. 515 promotes the timely disclo
sure to consumers of relevant interest 
rate and other cost information of 
credit cards. Consumers today :receive 
numerous solicitations for credit cards 
but do not always receive basic cost in
formation to evaluate card programs. 

The bill helps solve that problem and 
will enable consumers to do some com
parison shopping among alternative 
credit card programs. As the Banking 
Committee's report suggests, addition
al information results in better in
formed consumers and a more effi
cient and competitive marketplace. 
People should know all the details up 
front before deciding to sign up for a 
card. 

During the Banking Committee's 
markup of the legislation, I offered an 
amendment to section 6 of the bill re
garding insurance sold in connection 
with credit card programs. This 
amendment was agreed to without ob
jection by the committee. Such insur
ance provides, for example, life, dis
ability, and involuntary unemploy
ment coverages on outstanding credit 
card balances. My amendment re
quires that whenever a card issuer 
that offers such insurance proposes to 
change the insurance company provid
ing the coverage, the card issuer must 
notify each insured cardholder and 
the appropriate insurance commission
er of the change. The notice must be 
in writing and given not less than 30 
days prior to the change. 

In the case of adverse changes, that 
is, when the new insurance coverage is 
not at least equivalent in cost, amount, 
terms, and conditions as the current 
insurance, the card issuer must obtain 
written approval from the cardholder 
which affirmatively states the card
holder's election to continue with the 
new coverage. As the committee's 
report indicates, this reenrollment re
quirement would be applicable when
ever the new coverage would be more 
costly to the cardholder or when a signif
icant term has been changed to the 
detriment of the consumer. For exam
ple, changes in the waiting period 
before benefits commence may be sig
nificant depending on the time 
changes made in such period or on the 
overall impact of such a change on in
sured cardholders ~ a group. 

The amendment also provides that if 
an appropriate State requires notifica
tion and reenrollment, the card issuer 
shall comply with that requirement in
stead of the requirements of this bill. 
The appropriate State is the one in 
which the card issuer has its principal 
place of business. The only exception 
would occur where a majority of card
holders resided in another State, 
wherein, the issuer would comply with 
the requirements of that State. 

My amendment was designed to pro
tect the interests of cardholders by as
suring that they are made fully aware 
of changes in insurers or changes 
made in insurance plans. Currently, 
many consumers merely receive notice 
of such changes after the fact. 
Through increased disclosure and 
more effective notice and other proce-
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dures, the provision preserves con
sumer rights and promotes equitable 
competition without imposing undue 
burdens on card issuers. 

H.R. 515 protects credit card custom
ers from surprise or abrupt changes in 
the status of their cards. This legisla
tion is a bill based on sound principles 
of consumers' rights, and it promotes 
the best defense against customer 
problems: an informed consumer. 

I urge immediate passage of this bill, 
and I yield the floor. 

The PRESIDING OFFICER. Are 
there amendments? If there be no 
amendment to be proposed, the ques
tion is on agreeing to the committee 
amendment in the nature of a substi
tute. 

The committee amendment was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment and third read
ing of the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The · PRESIDING OFFICER. The 

bill having been read the third time, 
the question is, Shall the bill pass? 

So the bill <H.R. 515), as amended, 
was passed. 

H.R. 515 
Resolved, That the bill from the House of 

Representatives <H.R. 515) entitled "An Act 
to provide for more detailed and uniform 
disclosure by credit and charge card issuers 
with respect to information relating to in
terest rates and other fees which may be in
curred by consumers through the use of any 
credit or charge card", do pass with the fol
lowing amendment: 

Strike out all after the enacting clause 
and insert: 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Credit and 
Charge Card Cost Disclosure Act". 
SEC. 2. CREDIT CARD AND CHARGE CARD COST DIS

CLOSURE REQUIREMENTS. 
Section 127 of the Truth in Lending Act 

(15 U.S. C. 1637) is amended by adding at the 
end thereof the following new subsections: 

"(c) DISCLOSURE IN CONNECTION WITH 
CREDIT CARD AND CHARGE CARD APPLICATIONS 
AND SOLICITATIONS.-

"(1) DIRECT SOLICITATION.-
"(A) MAILED MATERIALS.-An application to 

open a credit card account for any- person 
under an open end consumer credit plan, or 
a solicitation to open such an account with
out requiring an application, that is mailed 
to consumers shall disclose clearly and con
spicuously the following in/ormation, to the 
extent applicable: 

"(i)(IJ The annual percentage rate or rates 
applicable to extensions of credit under such 
credit plan. 

"(IIJ Where an extension of credit is sub
ject to a variable rate, the fact that the rate 
is variable, the annual percentage rate in 
effect at the time of the mailing, and how 
the rate is determined. 

"(IIIJ Where more than one rate applies, 
the range of balances to which each rate ap
plies. 

"(ii) Any annual fee, other periodic fee, or 
membership fee impose~ for the issuance or 

availability of a credit card and any trans
action charge imposed in connection with 
use of the card to purchase goods or services. 

"(iii) The date by which or the period 
within which any credit extended under 
such credit plan tor the purchase of goods or 
services must be repaid to avoid incurring a 
finance charge, and, if no such period is of
fered, such fact shall be clearly stated. 

"(ivJ The name of the balance calculation 
method used in determining the balance on 
which the finance charge is computed if the 
method used has been defined by the Board, 
or a detailed explanation of the balance cal
culation method used if the method has not 
been so defined. In promulgating regula
tions under this clause, the Board shall 
define and name no more than the 5 balance 
calculation methods determined by the 
Board to be the most commonly used meth
ods. 

"(B) TELEPHONE SOLICITATIONS.-ln a tele
phone solicitation to open a credit card ac
count, the person making the solicitation 
shall orally disclose the in/ormation referred 
to in subparagraph (AJ. The preceding sen
tence does not apply if-

"(i)([) the card issuer does not impose a 
tee described in subsection fcH1HAHiiJ, or 

"([[) in connection with telephone solici
tations, the card issuer does not impose such 
a tee unless the consumer signifies accept
ance by using the card; 

"(ii) the card issuer discloses clearly and 
conspicuously the information referred to in 
subsection fcJ(1)(AJ within 30 days after the 
consumer requests the card, but in no event 
later than with delivery of the card; and 

"(iii) the card issuer discloses clearly and 
conspicuously that the consumer is not obli
gated to accept the card or account and the 
consumer will not be obligated to pay any of 
the tees or charges disclosed unless the con
sumer elects to accept the card or account 
by using the card. 

"(2) OTHER MATERIALS.-
"( A) IN GENERAL.-An application to open 

a credit card account tor any person under 
an open end consumer credit plan, or a so
licitation to open such an account without 
requiring an application, that is made 
available to the public or contained in cata
logs, magazines, or other publications, shall 
either contain the disclosures required by 
paragraph (1)(AJ, or disclose clearly and 
conspicuously that-

"(i) there are costs associated with the use 
of credit cards; and 

"(ii) the applicant may contact the credi
tor to request disclosure of the information 
described in paragraph (1)(AJ by calling a 
toll tree number or by writing to an address, 
specified in the application. 
Upon receipt of a request for any of the in
formation described in paragraph f1HAJ, the 
card issuer or its agent shall disclose all of 
the information described in paragraph 
f1HAJ. 

"(B) EFFECT OF PARTIAL DISCLOSURE.-Where 
an application or solicitation described in 
subparagraph fA) discloses any one or more 
of the items described in paragraph (1)(A), it 
shall disclose all such items in accordance 
with paragraph f1HAJ. 

"(C) DATING MATERIALS.-An application or 
solicitation that is subject to this paragraph 
and that discloses the items described in 
paragraph f1 )(A) shall disclose such items 
clearly and conspicuously and in a manner 
that is accurate on the date of printing, and 
shall disclose clearly and conspicuously the 
date that the information is accurate and 
that the information disclosed is subject to 
change. · 

"(3) CHARGE CARD APPLICATIONS AND SOLICI
TATIONS.-

"fAJ IN GENERAL.-Any application or solic
itation for a charge card shall disclose clear
ly and conspicuously the following informa
tion, to the extent applicable: 

"(i) Any annual fee, other periodic fee, or 
membership fee imposed for the issuance or 
availability of a charge card and any trans
action charge imposed in connection with 
use of the card to purchase goods or services. 

"fii) A statement that charges incurred by 
use of the charge card are due and payable 
upon receipt of a periodic statement ren
dered tor such charge card account. 

"(B) ISSUERS OF CHARGE CARDS WHICH PRO
VIDE ACCESS TO OPEN END CONSUMER CREDIT 
PLANS.-!/ a charge card permits the card 
holder to receive an extension of credit 
under an open end consumer credit plan, 
which is not maintained by the charge card 
issuer, the charge card issuer may provide 
the information described in subparagraph 
fA) in lieu of the information required to be 
provided under paragraph (1) or (2) with re
spect to any credit extended under such 
plan, if the charge card issuer discloses 
clearly and conspicuously to the consumer 
in the application or solicitation that-

"(i) the charge card issuer will make an 
independent decision as to whether to issue 
the card, 

"(ii) the charge card may arrive before the 
decision is made with respect to an exten
sion of credit under an open end consumer 
credit plan, and 

"(iii) approval by the charge card issuer 
does not constitute approval by the issuer of 
the extension of credit. 
The information required to be disclosed 
under paragraph f1)(AJ shall be provided to 
the charge card holder by the creditor which 
maintains such open end consumer credit 
plan before the first extension of credit 
under such plan. 

"(C) CHARGE CARD DEFINED.-For the pur
poses of this subsection, the term 'charge 
card' means a card, plate, or other single 
credit device that may be used from time to 
time to obtain credit which is not subject to 
a finance charge. 

"(d) DISCLOSURE PRIOR TO RENEWAL.-
"(1) IN GENERAL.-A card issuer that im

poses any fee described in subsection 
(c)(1HAHii) shall transmit to a consumer at 
least 30 days prior to the scheduled renewal 
date of the consumer's credit or charge card 
account a clear and conspicuous disclosure 
of-

"fAJ the date by which, the month by 
which, or the billing period at the close of 
which, the account will expire if not re
newed, 

"(B) the information described in subsec
tion rcH1HAJ that would apply if the ac
count were renewed, and 

"(CJ the method by which the consumer 
may terminate continued credit availability 
under the account. 

"(2) TIME FOR DISCLOSURES.-The disclo
sures required by this subsection may be 
provided prior to posting the fee to the ac
count, or if the consumer is given a 30-day 
period to avoid payment of the fee or to 
have the fee recredited to the account in any 
case where the consumer does not wish to 
continue the availability of the credit, with 
the periodic billing statement first disclos
ing that the tee has been posted to the ac
count. 

"(3) SHORT-TERM RENEWALS.-The Board 
may by regulation provide for fewer disclo
sures than are required by paragraph (1) in 
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the case of an account which is renewable 
for a period of less than 6 months.". 
SEC. J. CIVIL LIABILITY. 

Section 130faJ of the Truth in Lending Act 
(15 U.S.C. 1640) is amended-

(1) by striking out "in section 127" in the 
third sentence and inserting in lieu thereof 
"in subsections fa) and fbJ of section 127"; 
and 

f2J by inserting after the third sentence the 
following: "In connection with the disclo
sures referred to in section 127fcJ or section 
127fdJ, a card issuer shall have a liability 
under this section only to a cardholder who 
pays a fee described in section 
127fcH1HAHiiJ or who uses the credit card.". 
SEC. I. COORDINATION WITH OTHER LAWS. 

Section 111 of the Truth in Lending Act 
(15 U.S.C. 1610) is amended-

(1) in subsection fa)(1J, by striking out 
"Chapters 1, 2, and 3" and inserting in lieu 
thereof "Except as provided in subsection 
fe), chapters 1, 2, and 3"; and 

f2J by adding at the end thereof the follow
ing new subsection: 

"(e) CERTAIN CREDIT CARD APPLICATION DIS
CLOSURE PROVISIONS.-The provisions Of sec
tions 127fcJ and 127fdJ shall supersede any 
provision of the law of any State relating to 
the disclosure of information in any credit 
card or charge card application or solicita
tion which is subject to the requirements of 
section 127fcJ or any renewal notice under 
section 127fdJ, except that-

"(1) nothing in this subsection affects any 
State law enacted or used to enforce the re
quirements of section 127fcJ or section 
127fdJ, and 

"(2) any item of information with respect 
to credit or charge card solicitations, appli
cations, and renewals that-

"fAJ is or would be required to be disclosed 
by a State law which was in effect, or by a 
bill which one house of a State legislature 
had passed, as of December 2, 198 7, and 

"fBJ is in addition to the disclosures re
quired by sections 127fcJ and 127fdJ, 
shall be required to be disclosed on and after 
the date on which such State adopts a law 
reenacting such earlier State law, or on 
which such bill becomes law. Such date shall 
be after December 2, 1987, but not later than 
December 2, 1989. ". 
SEC. 5. REPORTING TO THE BOARD OF GOVERNORS. 

Section 136 of the Truth in Lending Act 
f15 U.S.C. 1646) is amended-

( 1J by redesignating subsection fbJ as sub
section fcJ; 

(2) by inserting after subsection fa) the fol
lowing new subsection: 

"fbJ The issuer of any credit card shall 
submit semiannually to the Board the infor
mation required to be disclosed by section 
127fcJ. The Board shall make such informa
tion available to the public upon request, 
and shall report such information annually 
to Congress."; and 

f3J by striking out "subsection fa)" in sub
section fcJ, as redesignated, and inserting in 
lieu thereof "subsections fa) and fbJ". 
SEC. 6. INSURANCE PROVIDED IN CONNECTION WITH 

CERTAIN OPEN END CREDIT CARD 
PLANS. 

Section 127 of the Truth in Lending Act 
(15 U.S.C. 1637) is amended by adding at the 
end thereof the following: 

"(e) INSURANCE IN CONNECTION WITil CER
TAIN OPEN END CREDIT CARD PLANS.-

"(1) CHANGE IN INSURANCE COVERAGE.-(A) 
Whenever a card issuer that offers any guar
antee or insurance for repayment of all or 
part of the outstanding balance of an open 
end credit card plan proposes to change the 
person providing that guarantee or insur-

ance, the card issuer shall send each insured 
consumer written notice of the proposed 
change not less than 30 days prior to the 
change. 

"(BJ Whenever a card issuer proposes to 
make a change described in subparagraph 
fAJ, the card issuer shall send to the insur
ance commissioner of the appropriate State 
written notice of the proposed change not 
less than 30 days prior to such change. 

"(2) SPECIAL RULE FOR ADVERSE CHANGES.
ln any case where a proposed change de
scribed in paragraph f1J will result in new 
quarantee or insurance coverage which is 
not at least equivalent in cost, amount, 
terms, and conditions as the current guar
antee or insurance, the cardholder may con
tinue the guarantee or insurance only if the 
cardholder affirmatively files a written elec
tion to continue to purchase such guarantee 
or insurance. 

"(3) STATE NOTIFICATION REQUIREMENT.-[/ 
the law of the appropriate State requires no
tification and reenrollment of the consumer, 
the card issuer shall comply with such State 
notification and reenrollment requirement 
rather than the requirements under para
graphs f1J and (2). 

"(4) 'APPROPRIATE STATE' DEFINED.-For pur
poses of this subsection, the 'appropriate 
State' is the State in which the card issuer 
has its principal place of business, except 
that where a majority of the cardholders 
under a card issuer's open end credit plan 
resides in a State other than the State where 
the card issuer has its principal place of 
business, the appropriate State is that other 
State.". 
SEC. 7. EFFECTIVE DATE. 

(a) SECTION 2 REGULATIONS.-Regulations 
required to be prescribed by the Board under 
the amendment made by section 2 of this Act 
shall-

f1J take effect not later than the end of the 
120-day period beginning on the date of en
actment of this Act,· and 

(2) apply only with respect to applica
tions, solicitations, and other material dis
tributed after the end of the 120-day period 
beginning after the end of the period re
ferred to in paragraph (1J. 

Any creditor may, at its option, comply with 
the amendment made by section 2 of this Act 
after the publication of final regulations 
and prior to the effective date of such regu
lations, in which case the amendment made 
by section 2 of this Act shall be fully applica
ble to such creditor. 

fbJ SECTION 6.-The amendment made by 
section 6 of this Act shall take effect on July 
1, 1988. 
SEC. 8. REPORTS TO THE CO~GRESS. 

Not later than 1 year after the regulations 
prescribed under section 6 of this Act 
become effective and annually thereafter, 
the Board of Governors of the Federal Re
serve System shall transmit to the Congress 
a report containing-

(1) an assessment by the Board of the prof
itability of credit card operations of deposi
tory institutions, including an analysis of 
any impact of the amendments made by this 
Act on such profitability; 

(2) a description of the methods of balance 
calculation being used by card issuers in 
connection with open end credit plans and 
particularly on any changes in the types of 
balance calculation methods being used by 
card issuers; and 

f 3) the impact of the amendments made by 
this Act on the availability of credit (includ
ing credit cards) to low income consumers. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote for which the bill 
was passed. 

Mr. ARMSTRONG. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

GAS ROYALTY ACT 
Mr. BYRD. Mr. President, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representa
tives on H.R. 3479. 

The PRESIDING OFFICER laid 
before the Senate the following mes
sage from the House of Representa
tives: 

Resolved, That the House agree to the 
amendment of the Senate to the text of the 
bill <H.R. 3479) entitled "An Act to provide 
for adjustments of royalty payments under 
certain Federal onshore and Indian oil and 
gas leases, and for other purposes", with the 
following amendment: 

In lieu of the matter inserted by the 
amendment of the Senate to the text of the 
bill, insert: 

(a) That this Act may be referred to as 
the "Notice to Lessees No. 5 Gas Royalty 
Act of 1987". 

(b) FINDINGS.-The Congress finds that
(1) effective on June 1, 1977, in Notice to 

Lessees and Operators of Federal and 
Indian Onshore Oil and Gas Leases Num
bered 5 <NTL-5> <42 Fed. Reg. 22,610), the 
Secretary of the Interior established the 
method of calculating the amount of royal
ties to be paid to the United States on natu
ral gas production from Federal and Indian 
oil and gas leases. 

(2) NTL-5 was a duly promulgated rule of 
the Department of the Interior within the 
meaning of the Administrative Procedure 
Act; 

<3> under the NTL-5 method of calcula
tion, the base value for royalty purposes of 
certain gas production was the greater of 
the price received under the gas sales con
tract or the highest applicable ceiling rate 
then established by the Federal Power Com
mission. The applicable ceiling rate was sub
sequently interpreted to be the maximum 
lawful price established under the Natural 
Gas Policy Act of 1978 (15 U.S.C. 3301 et 
seq.); 

<4> although between 1982 and 1986 gas 
prices in many areas declined below the 
maximum lawful prices established under 
the Natural Gas Policy Act of 1978, the con
tinued application of NTL-5 required some 
royalties to be paid on the basis of a ceiling 
rate higher than the market value for the 
gas; 

(5) effective August 1, 1986, the Secretary 
of the Interior modified the method of cal
culating certain future Federal and Indian 
gas royalty payments. This modification, 
published in the Federal Register on July 
25, 1986 (51 Fed. Reg. 26,759) was a duly 
promulgated regulation of the Department 
of the Interior. The modification left the 
original provisions of NTL-5 in effect for 
gas sales prior to August 1, 1986, since the 
Secretary found that retroactive modifica
tion of NTL-5 would have resulted in incon
sistent royalty enforcement and would have 
undermined the policy of strict compliance 
with lawful Federal royalty valuation rules 
and the need to ensure that Federal lessees 
and other payors rely upon rules until such 
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time as the rules are lawfully changed <51 
Fed. Reg. 26,759); 

(6) in January 1987, the Department of 
the Interior proposed to reconsider its posi
tion and proposed to modify NTL-5 retroac
tively; 

(7) there is a trust responsibility of the 
United States for the administration of 
Indian oil and gas resources as reaffirmed in 
sections 2 (a)(4) and (b)(4) of the Federal 
Oil and Gas Royalty Management Act of 
1982 (30 U.S.C. 1701 (a)(4) and (b)(4)); and 

(8) the failure to adjust the method of cal
culating royalty payments resulting from 
changes in the gas market created various 
problems in valuation, produced inequitable 
situations for many lessees and payors 
whose gas market price was well below the 
NGPA ceiling prices, and created uncertain
ty associated with the collection of royalty 
revenues. Uniform application of NGPA 
ceiling prices was inequitable given market 
conditions during this period. For these rea
sons, it is necessary and appropriate for the 
Congress to provide for certain adjustments 
through legislation. 
SEC. 2. DEFINITIONS. 

For purposes of this Act: 
<a> SEcRETARY.-The term "Secretary" 

means the Secretary of the Interior or his 
designee. 

(b) NTL-5.-The term "NTL-5" means the 
Notice to Lessees and Operators of Federal 
and Indian Onshore Oil and Gas Leases 
published May 4, 1977 (42 Fed. Reg. 22,610). 

(c) OTHER TERMs.-All other terms carry 
the same meanings as provided in section 3 
of the Federal Oil and Gas Royalty Manage
ment Act of 1982 (30 U.S.C. Sec. 1702>. 
SEC. 3. VALUATION FOR ROYALTY PURPOSES OF 

CERTAIN GAS PRODUCTION FROM 
FEDERAL AND INDIAN LANDS. 

(a) APPLICABILITY.-The provisions of this 
section shall be used in determining the 
value for royalty purposes of any gas pro
duction from Federal onshore or Indian oil 
and gas leases during the period from Janu
ary 1, 1982, through July 31, 1986, which is 
within the coverage of section I.A.2, section 
II.A.2 or section VI of NTL-5. 

(b) ROYALTY CALCULATION FOR CERTAIN 
FEDERAL ONSHORE AND INDIAN OIL AND GAS 
LEAsEs.-If the gas referred to in subsection 
(a ) of this section was produced from a Fed
eral onshore or Indian lease, the value of 
production, for the purpose of computing 
royalty, shall be the reasonable value of the 
product as determined consistent with the 
lease terms and the regulations codified at 
part 206 of title 30, Code of Federal Regula
tions, in effect at the time of production. In 
establishing the reasonable value, due con
sideration shall be given to the highest price 
paid for a part or for a majority of produc
tion of like quality in the same field, to the 
price received by the lessee, to posted prices, 
and to other relevant matters. Under no cir
cumstances shall the value of production of 
any of said substances for the purposes of 
computing royalty be deemed to be less 
than the gross proceeds accruing to the 
lessee from the sale thereof or less than the 
value computed on such reasonable unit 
value as shall have been determined by the 
Secretary. In the absence of good reason to 
the contrary, value computed on the basis 
of the highest price per thousand cubic feet 
or gallon paid or offered at the time of pro
duction in a fair and open market for the 
major portion of like-quality gas, or other 
products produced and sold from the field 
or area where the leased lands are situated 
will be considered to be a reasonable value. 
In addition, if the gas was produced from an 

Indian lease, the reasonable value shall be 
determined consistent with the Secretary's 
trust responsibility, the lease terms, and the 
regulations codified at section 211.13 or sec
tion 212.16 of title 25, Code of Federal Reg
ulations, as applicable, in effect at the time 
of production. 

(C) WRITTEN DOCUMENTATION.-ln order 
for the Secretary to make royalty value de
terminations under this section, there must 
be written documentation which 0 > has 
been determined to be adequate by the Sec
retary, (2) was in existence at or near the 
time of sale, <3> shows the actual price re
ceived, and (4) may include, but is not limit
ed to, a gas sales contract, purchase state
ment, receipt, minerals management service, 
oil and gas records, or other written docu
mentation. 

(d) ExcEPTION.-This section shall not 
apply to any gas for which, in the Secre
tary's judgment, the lessee or royalty payor 
received less than the highest applicable 
price under the Natural Gas Policy Act due 
to a failure by the lessee or payor to collect 
amounts which the purchaser would have 
been required to pay under a gas sales con
tract providing for that price and not as a 
result of market conditions or consider
ations. 
SEC. 4. PROCEDURES. 

(a) CASE-BY-CASE AUDIT FOR CERTAIN FED
ERAL ONSHORE OIL AND GAS LEASES.-The 
Secretary shall publish in the Federal Reg
ister and send to each lessee or royalty 
payor of record for any Federal onshore oil 
and gas lease a notice of enactment of this 
Act informing such lessees and royalty 
payors of the provisions of this Act. Such 
notice shall include a description of the 
process whereby underpayments, if any, by 
lessees will be sought and the terms and 
conditions to lessees for obtaining refunds, 
if any, based on royalty calculations under 
this Act. Any lessee that has reason to be
lieve that it is entitled to a refund under 
this Act shall provide written notice to the 
Secretary in a form prescribed by the Secre
tary specifying the Federal onshore oil and 
gas lease or leases involved. The Secretary, 
and any State in accordance with delega
tions of authority under section 205 or coop
erative agreements under section 202 of the 
Federal Oil and Gas Royalty Management 
Act of 1982 <30 U.S.C 1732, 1735), shall con
duct a case-by-case audit of royalties for 
such leases and any other Federal onshore 
lease which is examined under existing law 
to determine the amount of royalties due 
and payable under this Act and other appli
cable law and the amount of any refund due 
a lessee. In addition to those leases for 
which the lessee has provided written notice 
to the Secretary pursuant to this subsec
tion, priority shall be given to auditing 
those leases for which there is the greatest 
likelihood of underpayment of royalties. 

(b) CASE-BY-CASE AUDIT ON INDIAN 
LEAsEs.-The Secretary shall publish in the 
Federal Register and send to each lessee or 
royalty payor of record for any Indian oil 
and gas lease a notice of enactment of this 
Act informing such lessees and royalty 
payors of the provisions of this Act. Such 
notice shall include a description of the 
process whereby underpayments, if any, by 
lessees will be sought and the terms and 
conditions for lessees to obtain refunds, if 
any. based on royalty calculations under 
this Act. Any lessee that has reason to be
lieve that it is entitled to a refund under 
this Act shall provide written notice to the 
Secretary in a form prescribed by the Secre
tary specifying the Indian oil and gas lease 

or leases involved. The Secretary, and any 
Tribe in accordance with cooperative agree
ments under section 202 of the Federal Oil 
and Gas Royalty Management Act of 1982 
<30 U.S.C. 1732), shall conduct a case-by
case audit of royalties for such leases and 
other Indian oil and gas leases on which gas 
was produced at any time during the period 
from January 1, 1982, through July 31, 1986, 
which is within the coverage of section 
I.A.2, section II.A.2, or section VI of NTL-5 
to determine the amount of royalties due 
and payable under this Act and other appli
cable law and the amount of any refund due 
a lessee. In addition to those leases for 
which the lessee has provided written notice 
to the Secretary pursuant to this subsec
tion, priority shall be given to auditing 
those leases for which there is the greatest 
likelihood of underpayment of royalties. 

(c) The Secretary shall demand payment 
of any underpayment which is determined 
to be owed to the Federal or Indian lessor as 
a result of the case-by-case review required 
in this section. 

(d) MMS NOTICE.-The Secretary shall 
provide a notice under this section to each 
lessee under a Federal onshore or Indian oil 
and gas lease on which an audit was per
formed in accordance with this section. The 
notice shall contain each of the following: 

(1) A statement of the amount of the roy
alty payments made in accordance with the 
provisions of NTL-5. 

(2) A statement of additional royalty pay
ment, if any, to be made by a lessee or the 
amount of refund, if any, to which the 
lessee is entitled under this Act and a de
scription of the means by which such 
refund will be provided. 

(e) REPORT TO INDIAN TRIBES.-The Secre
tary shall provide a report to each Indian 
Tribe holding an Indian oil and gas lease on 
which gas was produced at any time during 
the period from January 1, 1982, through 
July 31, 1986, which is within the coverage 
of section LA. 2, section II.A.2, or section VI 
of NTL-5. The report to each Tribe shall 
contain information for each such lease 
held by the tribe stating the difference be
tween royalties computed in accordance 
with NTL-5 and royalties computed in ac
cordance with subsection 3(b) of this Act. 
SEC. 5. REFUND OF ROYALTIES PREVIOUSLY PAID. 

(a) REFUND FOR FEDERAL ONSHORE OIL AND 
GAS LEASES.-

( 1) If the Secretary or a court of compe
tent jurisdiction determines that a lessee or 
royalty payor on a Federal onshore lease 
has paid, prior to October 1. 1987 ,. more 
than the value determined under subsection 
3<b> of this Act for any gas within the cover
age of subsection 3(a) of this Act, the Secre
tary shall refund the Federal share of such 
overpayment from moneys received under 
section 35 of the Mineral Lands Leasing Act 
of 1920, as amended (30 U.S.C. 191), which 
would otherwise be deposited to miscellane
ous receipts in the Treasury. in accordance 
with procedures established by the Secre
tary. 

(2) The portion of any excess amount, as 
determined under paragraph < 1 > previously 
paid to a State under applicable law from 
royalties paid under a Federal onshore oil 
and gas lease or group of leases subject to a 
unit agreement shall be recouped from the 
next subsequent disbursements to that 
State. If the total amount of such recoup
ments for any month exceeds ten percen
tum of the total disbursement to that State 
for that month from mineral lease revenues. 
the Secretary shall recoup amounts in 
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excess of that level from disbursements to 
the State in the next month subject to the 
same limitation. The Secretary shall pay 
any difference between the amounts re
quired to be paid to a State as a result of 
this paragraph and the amounts available to 
be paid to the State from current royalty 
revenues from moneys received under sec
tion 35 of the Mineral Lands Leasing Act of 
1920, as amended (30 U.S.C. 191), which 
would otherwise be deposited to miscellane
ous receipts. 

(b) REFUND FOR INDIAN LEASES.-If the Sec
retary or a court of competent jurisdiction 
determines that a lessee or royalty payor 
has paid, prior to October 1, 1987, more 
than the value determined under subsection 
3(b) of this Act for any gas within the cover
age of subsection 3(a) of this Act and pro
duced from an Indian lease, the Secretary 
shall refund the amount paid in excess of 
the value determined under subsection 3(b) 
from monies received under section 35 of 
the Mineral Lands Leasing Act of 1920, as 
amended (30 U.S.C. Sec. 191) which would 
otherwise be deposited to miscellaneous re
ceipts in the Treasury. The Secretary shall 
not recoup any portion of any such refund 
from the Indian lessor. 

(c) The total amount of refunds made 
under this section shall not exceed two mil
lion dollars ($2,000,000). 
SEC. 6. RECORD KEEPING REQUIREMENTS. 

Notwithstanding the requirements of sec
tion 103 of the Federal Oil and Gas Royalty 
Management Act of 1982 (30 U.S.C. Sec. 
1713), and any regulations promulgated pur
suant thereto, lessees and other payors are 
required to maintain records related to the 
value of gas production to which this Act 
applies for the period January 1, 1982 
through July 31, 1986, until the Secretary 
gives notice that maintenance of such 
records no longer is required. 
SEC. 7. SAVINGS PROVISION. 

Nothing in this Act shall be construed to 
affect the right of any Indian, Indian Tribe, 
or lessee to bring any action in a court of 
competent jurisdiction. 

Resolved, That the House disagree to the 
amendment of the Senate to the title. 

Mr. BYRD. Mr. President, I move 
that the Senate concur in the House 
amendment. 

The motion was agreed to. 
Mr. MELCHER. Mr. President, I rise 

in strong support of H.R. 3479 which 
is intended to provide clarification re
garding the royalty payments owed 
under Federal onshore and Indian oil 
and gas leases for certain gas produc
tion. I am pleased that agreement has 
been reached with the House of Rep
resentatives on legislation that will re
solve the inequities which have result
ed from the uniform application of 
NTL-5 to determine value for Federal 
onshore and Indian oil and gas leases 
during the period from January 1, 
1982 to July 31, 1986. I note that en
actment of this legislation will super
sede language in the continuing reso
lution for fiscal year 1988 which pre
cludes the Department of the Interior 
from implementing a modification to 
NTL-5 until such time as legislation is 
enacted addressing the issue. 

As the sponsor of S. 1814, the Senate 
version of the NTL-5 Gas Royalty Act 
of 1987, I would like to clarify the 

effect of one provision of the measure 
we are approving today. The legisla
tion provides, as do the regulations in 
title 30, Code of Federal Regulations, 
that absent good reason to the con
trary, the highest paid for a major 
portion of the production from a field 
or area is a reasonable value. It is my 
understanding that during the period 
covered by this act, gas prices were 
falling and many sellers were forced to 
accept lower prices, often the result of 
so-called market-out clauses. Am I cor
rect that this market circumstances is 
"good reason to the contrary" such 
that under this legislation, MMS 
could, and in most cases should, accept 
as royalty value contract prices which 
were dictated by the market and 
which would be lower than the high
est price paid for a major portion of 
production? 

Mr. JOHNSTON. That is my under
standing. 

Mr. McCLURE. I would also answer 
that question affirmatively. 

Mr. MELCHER. I note that the leg
islation restates provisions contained 
in part 206 of title 30 with minor modi
fication. The legislation eliminates the 
word "estimated" from the phrase "es
timated reasonable value." In my view, 
this change is insignificant and does 
nothing to change the standards 
under those regulations. Is this cor
rect? 

Mr. McCLURE. That is correct. 
Mr. JOHNSTON. I agree. 
Mr. MELCHER. So it is correct that 

the legislation does not create any new 
standard departing from that imposed 
under those regulations? 

Mr. JOHNSTON. That is correct. 
Mr. McCLURE. That is my under

standing as well. 
Mr. NICKLES. As an original co

sponsor of the Senate version of the 
NTL-5 Gas Royalty Act of 1987, S. 
1814, I would like to ask the chairman 
of the Committee on Energy and Nat
ural Resources to discuss the reasons 
for accepting the language in section 7 
of H.R. 3479. This provision was not 
included in S. 1814. 

Mr. JOHNSTON. I am pleased tore
spond to the Senator from Oklahoma. 
The Senate rejected section 8, the so
called savings clause, contained in the 
original House bill because it was 
overly broad and ambiguous. In reject
ing section 8, the Senate emphasized 
its purpose in enacting this legislation, 
which is to eliminate the uniform ap
plication of the highest applicable 
price under the Natural Gas Policy 
Act of 1978 as the basis for determin
ing the value of certain gas production 
for royalty purposes during the period 
January 1, 1982 through July 31, 1986. 
Given market conditions during that 
period, uniform application was simply 
unreasonable and would have created 
inequitable situations for lessees. I be
lieve that the new section 7 savings 
provision does not in any way imply 

that use of the NGPA ceiling prices 
was reasonable during the January 1, 
1982 through July 31, 1986 period. nor 
does the provision enhance the likeli
hood of success in litigation to recover 
such amounts. 

Mr. McCLURE. I agree. Indeed, 
given this legislation, it would in all 
likelihood be difficult for Indian les
sors to prevail in a case brought to re
cover royalties based on the NGPA 
ceiling prices from the lessees as noted 
in the report of the Committee on 
Energy and Natural Resources. NTL-
5, while not unreasonable when con
tract prices were identical to the high
est applicable prices under the Natural 
Gas Policy Act, proved to be unreason
able and unfair as soon as market 
prices started dropping below those 
NGPA price ceilings. The purpose of 
this legislation is to ensure that les
sees of Federal onshore and Indian oil 
and gas leases pay royalties based on 
the reasonable value of the product as 
currently provided for by 30 CFR part 
206, including section 206.103, and as 
would be calculated under those regu
lations in the absence of NTL-5. These 
lessees should not be required to pay 
royalties based on NGPA prices for 
the period covered by the bill unless 
those prices would be the reasonable 
values calculated under those regula
tions. The committee preferred not to 
include any savings clause, and the bill 
as the Senate originally passed it con
tained none. Neither the committee 
nor the full Senate would agree to a 
savings clause with the meaning of the 
one contained in the House bill as ex
plained in the House Committee 
report, inasmuch as such a clause 
would be counterproductive to the 
purposes of the legislation and create 
serious ambiguity. The saving clause 
which has been agreed to merely 
states that this legislation is not 
meant to affect the right of any 
Indian or Indian tribe, or any Federal 
or Indian lessee, to bring any action in 
a court of competent jurisdiction. 

Mr. JOHNSTON. I concur with the 
views of Senator McCLURE. 

Mr. WIRTH. I certainly agree with 
the distinguished chairman and rank
ing member of the Energy and Natural 
Resources Committee concerning the 
importance of rejecting the ambiguous 
language in section 8 of the original 
House bill. However, I urge the Senate 
to accept section 7 in this most recent 
version of H.R. 3479. I believe that sec
tion 7 is needed to make certain that 
the passage of this legislation will not 
affect any ongoing or future litigation 
by Indian lessors with respect to their 
basic royalty rights pursuant to under
lying Department of the Interior regu
lations in 25 and 30 CFR. We must 
make certain that the rejection by the 
Senate of the section 8 savings clause 
in the original House-passed bill is not 
construed to imply that the Congress 
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intends to affect litigation by the 
Indian tribes under part 206 of title 3Q 
and sections 211.13 and 212.16 of title 
25 of the Code of Federal Regulations. 

Mr. McCLURE. I have no disagree
ment with the Senator's remarks. 

Mr. NICKLES. I thank my col
leagues for this clarification. With 
that understanding of the limited 
nature of this new savings clause, I 
will not oppose inclusion of section 7. 

Mr. McCLURE. I want to make it 
absolutely clear that this statute does 
absolutely nothing to change or alter 
in any manner the process currently 
used by the Secretary to determine, or 
estimate if you prefer, reasonable 
value. The language in section 3(b) is 
clear and unambiguous and states that 
the value shall be determined consist
ent with the lease terms and the regu
lations covered under part 206 of title 
30 of the Code of Federal Regulations. 
The language does not, and I want to 
emphasize this, does not say "except 
for 206.103." There may be those who 
would prefer to ignore particular regu
lations or pretend they do not exist, 
but the statute is clear. If we had in
tended to avoid 206.103, we would have 
said so. We did not and any suggestion 
to the contrary is just so much wishful 
thinking. 

I should also note that section 3 of 
the bill in fact states much of 206.103 
with the technical deletion of the 
word "estimated." There may be those 
who would seek to read some extraor
dinary significance into the deletion, 
but let me assure· everyone that the 
deletion makes not one iota of differ
ence. The reason is that the Director 
continues to make the determination. 
His determination, and his alone, is in 
fact his estimate. The reasonable 
value which he calculates is still the 
estimated reasonable value. I'm afraid 
English is still English-however much 
others would prefer it not to be-and 
the language and intent of the act is 
clear and unambiguous. 

Mr. JOHNSTON. I agree whole
heartedly with the banking member's 
remarks. The language of section 3<b) 
of the legislation specifically refer
ences the regulations at part 206 of 
title 30, indicating that reasonable 
value is intended to be determined 
under the standards set forth in those 
regulations, including 30 CFR 206.103. 
The omission of the word "estimated" 
is insignificant and does nothing to 
change the standard. Implying that 
there is a new standard as a result of 
this omission is drawing a distinction 
without a difference. 

Furthermore, the bill does nothing 
to "tighten" the language of 30 CFR 
206.103 referring to methods of valu
ation. Simply stated, the legislation 
makes one insignificant change from 
the language in the regulation by 
omitting the word "estimated" and 
changes one verb tense in the regula
tory language. Our clear intent, as is 
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evidenced by the plain language of the 
legislation, is that no valuation stand
ard different from that in 30 CFR 
206.1Q3 is created by the legislation. 

Mr. NICKLES. Mr. President, I sup
port the changes made by the House 
to the Senate passed version of H.R. 
3479. I am an original cosponsor of S. 
1814, the NTL-5 Gas Royalty Act of 
1987, sponsored by the distinguished 
chairman of the Subcommittee on 
Mineral Resources Development and 
Production, Senator MELCHER. I have 
been a strong advocate of the need for 
this legislation, and am pleased that 
we are on the verge of seeing it en
acted. 

This legislation will accomplish two 
very important goals for gas producers 
on Federal onshore and Indian oil and 
gas leases; certainly and fairness. Les
sees will finally know that the Depart
ment of the Interior, the States and 
the Indians and Indian tribes will not 
be taking enforcement actions against 
the lessees pursuant to the Depart
ment's ill-advised Notice to Lessees-5 
which was originally published in 
1977. There has been uncertainty 
about the legal force of NTL-5 since 
the Department started notifying les
sees that the Department was not 
going to enforce the valuation meth
odology prescribed by that notice. 
NTL-5 called for lessees to pay royal
ties based on Natural Gas Policy Act 
natural gas ceiling prices, which by 
1982 became no longer relevant meas
ures of what lessees were actually re
ceiving for their gas. This legislation 
will remove that uncertainty. 

This measure also meets my goal of 
achieving fairness in reaching a solu
tion to the problems caused by NTL-5. 
The Department is to faulted for se
lecting a short-hand method of deter
mining natural gas value. The NGPA 
ceiling prices were imposed as part of 
an ill-advised price regulation scheme 
that did not even pretend to bear any 
relation to the economic value of the 
gas. No reasonable person could argue 
that a law that contained over 26 dif
ferent price categories for the same 
commodity-natural gas-could possi
bly be an appropriate measure of the 
value of that commodity. Obviously, 
the prices received by lessees for their 
natural gas were the same as the 
NGP A ceiling prices so long as there 
was a tight market for natural gas. 
This tight market, I might add, was 
the result of congressional insistence 
in placing ceiling prices on interstate
and under the NGPA, intrastate-nat
ural gas. 

However, when the supply of natu
ral gas began to match the demand in 
1982, consumers were no longer willing 
to pay the NGPA ceiling price for the 
highest of those 26 or so categories of 
natural gas. Thus, beginning in 1982, 
the lessees producing high ceiling 
price natural gas not only began re
ceiving lower prices for their gas-

causing financial hardship in trying to 
pay off their drilling loans-but also 
were slapped with a massive de facto 
Federal royalty increase. This non-leg
islated royalty increase occurred be
cause the NTL-5 guidelines told audi
tors to charge the NGPA ceiling price 
even if the lessees were actually re
ceiving only a fraction of that amount 
for their gas. 

This legislation will end this unfair
ness by declaring the NTL-5 directive 
to use the NGP A ceiling price to be 
unenforceable by the Federal Govern
ment, the States and the Indians and 
Indian tribes during the period Janu
ary 1, 1982, through July 31, 1986. 

I am also pleased that this legisla
tion solves this NTL-5's unfairness to 
lessees in a manner that does not 
impose a hardship on the States or the 
Indian tribes. NTL-5 was a Federal 
mistake, and we are not asking the 
States or Indian tribes to pay for that 
mistake. This bill provides that the 
Federal Government will reimburse 
the States and Indians and Indian 
tribes for any refunds that they will 
have to make to lessees who actually 
made royalty payments above what 
they otherwise should have paid under 
the normal Federal royalty regula
tions. 

It is my understanding that most 
producers, especially the large produc
ers, withheld payments on the disput
ed valution-that is the difference be
tween the money they received for the 
gas and the arbitrary NGPA ceiling 
price. The Department of the Interior 
has estimated the total refunds that 
will be owed to lessees-mostly the 
smaller independents-will only be 
about $500,000. We have provided for 
a cap of $2 million to protect the U.S. 
Treasury in the event the Depart
ment's estimates are too low. 

As a result of discussions with my 
colleagues, staff and representatives of 
the Department of the Interior, I am 
advised that the change made by the 
House to the Senate passed version of 
H.R. 4379 in deleting the word "esti
mated" from section 3(b) discussion of 
how royalties will be assessed by the 
Secretary of the Interior is of insignif
icant legal affect. It is with this under
standing that I reluctantly support 
the House change, but I must make it 
clear that I certainly would object to 
this needless and pointless deletion if 
there were any chance that dropping 
the word "estimated" were to change 
the manner in which the Federal roy
alties are to be calculated under part 
206 of title 30 and sections 211.13 and 
212.16 of title 25. I will not object, be
cause of the assurances I have re
ceived from my colleagues that this 
minor word change will not change 
the manner in which the Secretary of 
the Interior calculates royalties under 
section 3(b) as passed by the Senate. 
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I am proud to be an original cospon

sor of this legislation and compliment 
Chairman MELcHER for his leadership 
in moving this legislation, and for his 
cooperation with the minority during 
this process. This is truly a bipartisan 
effort that deserves the support of the 
full Senate. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the 
Senate concurred in the House amend
ment. 

Mr. ARMSTRONG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

OSCAR GARCIA RIVERA POST 
OFFICE BUILDING 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Governmental Affairs be dis
charged from further consideration of 
H.R. 1948. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. I ask unanimous consent 
that the Senate proceed to its immedi
ate consideration. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
A bill <H.R. 1948), to designated the 

United States Post Office Building located 
at 153 East llOth Street in New York, New 
York, as the "Oscar Garcia Rivera Post 
Office Building". 

There being no objection, the Senate 
proceeded to the immediate consider
ation of the bill. 

AMENDMENT NO. 1377 

Mr. ARMSTRONG. Mr. President, I 
send an amendment to the desk on 
behalf of Senator PRYOR and Senator 
STEVENS, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. ARM
STRONG], for Mr. PRYOR (for himself and Mr. 
STEVENS) proposes an amendment numbered 
1377. 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill insert 

the following: 
SEC. . SERVICE CREDIT COMPUTATION. 

Subsection (b) of section 8332 of title 5, 
United States Code, is amended-

<A> by striking out "and" at the end of 
paragraph <15>; 

<B> by striking out the period at the end 
of paragraph (16) and inserting in lieu 
thereof"; and"; and 

<C> by inserting after paragraph <16) the 
following new paragraph: 

"(17) in the case of any individual who 
first becomes an employee of the Depart
ment of Transportation, the Interstate 
Commerce Commission, the National Media
tion Board, the National Transportation 
Safety Board, the Railroad Retirement 
Board, the GAO, or an employee as defined 
in 5 U.S.C. 2107, on or before December 31, 
1983, service performed on or after Decem
ber 31, 1935, as an employee subject to the 
provisions of the Railroad Retirement Act 
of 1935, the Railroad Retirement Act of 
1937, or the Railroad Retirement Act of 
1974 (45 U.S.C. 231 et seq.), if such employ
ee-

"(A) acquires 5 years or more of creditable 
civilian service <other than service per
formed on or after December 31, 1935, as an 
employee subject to the provisions of such 
Railroad Retirement Acts); and 

"(B) makes a deposit to the Fund in an 
amount equal to the excess of the amount 
which would be required under section 
8334(c) of this title, but for section 
8334(g)(7) of this title, over the total 
amount contributed by such employee 
under such Railroad Retirement Acts.". 
SEC. . DEPOSITS. 

Section 8334(g) of title 5, United States 
Code, is amended-

(!) by striking out "or" at the end of para
graph <5>; 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
";or"; and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

"(7) service creditable under paragraph 
(17) of section 8332(b) of this title, except to 
the extent provided in subparagraph (B) of 
such paragraph.". 
SEC. . INELIGIBILITY FOR ANNUITY UNDER RAIL

ROAD RETIREMENT ACT OF 1974. 
Section 2 of the Railroad Retirement Act 

of 1974 (45 U.S.C. 231a) is amended by 
adding at the end the following new subsec
tion: 

"(i) An individual who is entttled to an an
nuity under subchapter III of chapter 83 of 
title 5, United States Code, is not eligible to 
receive an annuity under this section on the 
basis of the same service.". 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may be 
added as a cosponsor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Is there debate on the amendment? 
If not, the question is on agreeing to 
the amendment of the Senator from 
Arkansas [Mr. PRYOR]. 

The amendment <No. 1377) was 
agreed to. 

Mr. ARMSTRONG. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1378 

Mr. BYRD. Mr. President, on behalf 
of Mr. SASSER, I send an amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia <Mr. 
BYRD), for Mr. SASSER, proposes an amend
ment numbered 1378. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At an appropriate place in the bill, H.R. 

1948, insert the following language: 
SEC. . WEATHER SERVICE EMPLOYEES.

Title 5, section 2109(1) of the United States 
Code which defines "air traffic controllers" 
is amended to read as follows: "[Alir traffic 
controller" or "controller" means a civilian 
employee of the Department of Commerce 
or Department of Transportation or Depart
ment of Defense who, in an air traffic con
trol facility or flight service station facility 
or National Weather Service or National 
Environmental Satellite Data and Informa
tion Service Facility-

<A> is actively engaged-
(i) in the separation and control of air 

traffic; 
(ii) in providing preflight, inflight, or air

port advisory service to aircraft operators; 
or 

<iii) in providing meteorological observa
tions and forecasting, meteorological data 
gathering and processing which is available 
to air traffic controllers or pilots; or 

(B) is the immediate supervisor of any em
ployee described in subparagraph <A>. 

Mr. SASSER. Mr. President, I rise to 
offer an amendment to H.R. 1948, 
which passed the House of Represent
atives on August 3, 1987. My amend
ment adds certain employees of the 
National Weather Service, and of the 
National Environmental Satellite, 
Data and Information Service, to the 
class of employees eligible for early re
tirement under the Federal employees' 
retirement system, or "FERS." 

Now FERS, which was established 
by Public Law 99-335 and which went 
into effect on January 1 of this year, 
permits early retirement with unre
duced benefits for a number of catego
ries of Federal employees. Certain law 
enforcement personnel, firefighters, 
flight service specialists, and air traffic 
controllers may retire at age 50 with 
at least 20 years of service. The early 
retirement provision was created in 
recognition of the fact that the 
stresses posed by some occupations 
may shorten life expectancy. 

What are the particular stresses con
fronted by NWS and NESDIS employ
ees, which warrant their inclusion in 
the early retirement structure? 

One is the rotating shifts require
ment. Obviously, weather service fa
cilities must have at least some person
nel on duty at all times to provide 
weather watches and to ensure public 
safety. Rather than some employees 
working exclusively day shifts, howev
er, and others exclusively at night, 
NWS instituted the rotating shift. In 
other words, shift assignments are 
constantly changing so that each em
ployee is responsible, over time, for 
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equivalent amounts of day and night 
work. And NWS employees' exposure 
to such shift work continues through
out their careers, regardless of seniori
ty. Thus, all are exposed to certain 
well-documented hazards associated 
with irregular sleep patterns. Scientif
ic evidence demonstrates up to 10 per
cent reductions in lifespan due to flip
flopped light schedules, while persons 
who must routinely sleep fewer than 6 
hours are more susceptible to heart 
disease and stroke. 

A second factor, adversely affecting 
weather service and meteorological 
employees, is the stress of responding 
in timely fashion to public safety 
needs. In fact, the more severe the 
weather situation, the more acute is 
the need to meet deadlines swiftly and 
accurately if large populations are not 
to be endangered. 

I might note in this regard that 
when FERS was established under 
Public Law 99-335, the definition of 
"air traffic controllers" eligible for 
early retirement included "flight serv
ice station facility" specialists. These 
employees are responsible for provid
ing preflight, inflight, or airport 
weather advisory services to aircraft 
pilots. I would hardly question the in
clusion of these persons in the early 
retirement provision-for aren't they 
subject to the very occupational 
stresses I have just described? 

And yet, I think by oversight, em
ployees of NWS and NESDIS, engaged 
in the same kind of work as flight 
service specialists, are omitted from 
the definition of eligibles. This omis
sion appears even less justifiable when 
you stop to think that the information 
that flight service specialists are pass
ing along was generated and written
under tight deadlines and with lives in 
the balance-by none other than Na
tional Weather Service and NESDIS 
employees. In fact, flight service spe
cialists routinely refer the more com
plicated pilot briefings directly to 
NWS employees, who also participate 
alongside flight service specialists in 
coordinating search and rescue efforts. 

My amendment would establish eq
uitable treatment for weather service 
employees, to whom we all owe such a 
debt of gratitude for their conscien
tious performance of duty. It is esti
mated that it would currently affect 
no more than about 300 senior em
ployees, although those 300 deserve 
our help. 

The PRESIDING OFFICER. Is 
there further debate on the amend
ment? If not, the question is on agree
ing to the amendment of the Senator 
from Tennessee [Mr. SASSER]. 

The amendment <No. 1378) was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The 

bill having been read the third time, 
the question is, Shall the bill pass? 

So the bill <H.R. 1948), as amended, 
was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. ARMSTRONG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

KOREAN WAR VETERANS 
MEMORIAL CONTRIBUTIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Energy and Natural Resources 
be discharged from further consider
ation of H.R. 1454, and that the 
Senate proceed to its immediate con
sideration. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
A bill <H.R. 1454> to permit certain private 

contributions for construction of the 
Korean War Veterans Memorial to be in
vested temporarily in Government securities 
until such contributed amounts are required 
for disbursement for the memorial. 

There being no objection, the Senate 
proceeded to the immediate consider
ation of the bill. 

Mr. GLENN. Mr. President, I rise to 
express my support for H.R. 1454 
which would authorize the Secretary 
of the Treasury to invest private funds 
contributed to the American Battle 
Monuments Commission [ABMCJ for 
the construction of the Korea War 
Veterans Memorial in public debt se
curities. In July Senator ARMSTRONG 
and I introduced the Senate compan
ion measure, S. 1525, and in October 
the House approved H.R. 1454 without 
dissent. I very much appreciate the ef
forts of my colleagues on the Public 
Lands Subcommittee and the Energy 
and Natural Resources Committee to 
bring this measure up for Senate con
sideration prior to the end of this ses
sion. 

As my colleagues recall, last year 
Congress enacted legislation to au
thorize the construction of a memorial 
to veterans of the Korean war. The 
memorial project is to be funded pri
marily by private contributions and 
the American Battle Monuments Com
mission was given responsibility for 
the project. 

H.R. 1454 and S. 1525 seek to make 
minor modifications in the law en
acted last year. Primarily, the bills 
would permit the American Battle 
Monuments Commission to earn inter
est on the contributed funds, until 
such time as they are needed for the 

memorial project, by investing them in 
interest-bearing obligations of the 
United States or an obligation guaran
teed as to principal and interest by the 
United States. To date the ABMC has 
received $1.547 million in contribu
tions toward the Korean War Memori
al and they estimate that, absent the 
authority contained in H.R. 1454 and 
S. 1525, they are currently forgoing 
$10,000 per month in interest. 

Senator ARMSTRONG and I, and all 
who share our interest in seeing a 
Korean War Memorial become a reali
ty, appreciate the efforts of every Sen
ator who has cooperated to expedite 
consideration of this measure. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend
ment to be offered, the question is on 
the third reading and passage of the 
bill. 

The bill <H.R. 1454) was ordered to a 
third reading, was read the third time, 
and passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. ARMSTRONG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

REMOVAL OF INJUNCTION OF 
SECRECY-MONTREAL PROTO
COL ON SUBSTANCES THAT 
DEPLETE THE OZONE LAYER 
Mr. BYRD. Mr. President, as in ex-

ecutive session, I ask unanimous con
sent that the injunction of secrecy be 
removed from the Montreal protocol 
on substances that deplete the ozone 
layer-Treaty Document No. 100-10-
which was transmitted to the Senate 
today by the President of the United 
States. 

I further ask that the treaty be con
sidered as having been read the first 
time; that it be referred, with accom
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President's mes
sage be printed in the RECORD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The President's message is as fol
lows: 
To THE SENATE OF THE UNITED STATES: 

I transmit herewith, for the advice 
and consent of the Senate to ratifica
tion, the Montreal Protocol on Sub
stances that Deplete the Ozone Layer, 
done at Montreal on September 16, 
1987. The report of the Department of 
State is also enclosed for the informa
tion of the Senate. 

The Montreal Protocol provides for 
internationally coordinated control of 
ozone-depleting substances in order to 
protect public health and the environ
ment from potential adverse effects of 
depletion of stratospheric ozone. The 
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Protocol was negotiated under the aus
pices of the United Nations Environ
mental Program, pursuant to the 
Vienna Conyention for the Protection 
of the Ozone Layer, which was ratified 
by the United States in August 1986. 

In this historic agreement, the inter
national community undertakes coop
erative measures to protect a vital 
global resource. The United States 
played a leading role in the negotia
tion of the Protocol. United States 
ratification is necessary for entry into 
force and effective implementation of 
the Protocol. Early ratification by the 
United States will encourage similar 
aciton by other nations whose partici
pation is also essential. 

I recommend that the Senate give 
early and favorable consideration to 
the Protocol and give its advice and 
consent to ratification. 

RONALD REAGAN. 
THE WHITE HoUSE, December 21, 

1987. 

ACTION WITH RESPECT TO 
CERTAIN BILLS ON CALENDAR 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Senate's 
request for a conference with respect 
to S. 864, S. 865, and S. 866, and the 
listing of S. 117 4 as a bill in confer
ence, no longer be printed as part of 
the Senate's daily calendar. 

This should result in a significant 
saving to the taxpayers, by virtue of 
the fact that those several pages of 
the Calendar of Business will not con
tinue to have to be printed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMPUTER SECURITY ACT OF 
1987 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of H.R. 
145, the Computer Security Act of 
1987, which is being held at the desk. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 
A bill <H.R. 145) to provide for a computer 

standards program within the National 
Bureau of Standards, to provide for Govern
ment-wide computer security, and to pro
vide for the training in security matters of 
persons who are involved in the manage
ment, operation, and use of Federal comput
er systems, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. CHILES. Mr. President, I am 
pleased to announce that the Senate 
will soon move to adopt and pass by 
unanimous consent H.R. 145, the Com
puter Security Act of 1987. 

I want to comment on the legislation 
before we do. 

The bill comes to us from the House 
of Representatives. During this Con
gress and last, the House Committees 
on Government Operations and Sci
ence and Technology held hearings 
and deliberated upon this legislation
H.R. Report 100-153, part 1 and 2. 
With the support of the administra
tion the full House passed this legisla
tion by voice vote on June 22 of this 
year. 

Let me compliment Congressman 
GLICKMAN, the sponsor of this legisla
tion and my friend Chairman BROOKS 
for their leadership in bringing this 
legislation about. 

In considering this legislation here 
in the Senate, several Senators repre
senting points of view from the Gov
ernmental Affairs, Commerce, Judici
ary, and Intelligence Committees en
gaged the administration to bring to
gether several interests in the execu
tive branch in order to explain the 
consensus that exists within the exec
utive on this legislation. 

As a result of participating in that 
process, Mr. President, I want to make 
the following comments on the bill. 

The bill we have before us today, the 
Computer Security Act of 1987, will 
move us a long way toward providing 
much needed protection for the vast 
amount of data which the American 
people entrust to the computer sys
tems of the Federal Government. We 
all know that in this computer age all 
of society, but especially the Federal 
Government, relies on computers to 
handle information of extraordinary 
importance-information which must 
be protected from unauthorized 
access, manipulation, or destruction. 

The protection of information stored 
in computers or transmitted among 
computer systems is vital, for example, 
to preserving our Nation's security, to 
protecting the privacy of individuals, 
to maintaining the integrity of finan
cial and medical transactions, and to 
assuring safety in our transportation 
industry. Inadequate computer sys
tems security can lead to access or ma
nipulation by hostile intelligence serv
ices, criminal elements, foreign eco
nomic competitors, or even unbal
anced individuals, The threat is too se
rious to be ignored. This legislation 
will move us a step closer to providing 
adequate protection. 

National Security Decision Directive 
145-NSDD 145-assigned significant 
responsibility for the Nation's comput
er security matters to the Department 
of Defense, specifically the National 
Security Agency, NSA. This arrange
ment has given rise to widespread con
cern about a defense or intelligence 
agency having responsibility over Fed
eral computer systems that contain 
nondefense and nonclassified informa
tion. To allay these concerns, this bill 
quite properly assigns the primary re
sponsibility for certain computer secu-

rity matters to the National Bureau of 
Standards [NBS]. 

The bill requires that NBS in doing 
its work shall draw upon computer 
system technical security guidelines 
developed by the National Security 
Agency. Consequently, the Senate ex
pects that NBS will work closely with 
NSA to assure that the fine work done 
by that organization is put to good use 
and that NBS, to the maximum extent 
feasible, assures that computer securi
ty standards that it sets are consistent 
and compatible with computer securi
ty guidelines developed by NSA. 

This bill alters the previously exist
ing Presidentially directed assignment 
of responsibilities in the computer se
curity arena by making NBS the pri
mary agency responsible for sensitive 
civil sector computer matters. It is im
portant that it be understood that this 
bill is not intended in any way to alter 
the assignment of responsibilities in 
the area of telecommunications securi
ty. 

Now Mr. President, let me turn to 
Senator GLENN, the chairman of the 
Governmental Affairs Committee, 
who will pose questions to me which I 
will answer. 

Mr. GLENN. I recognize that up to 
this time there has been significant re
sponsibility for computer and telecom
munication security vested in NSA by 
virtue of a Presidential directive. But, 
I would like to point out that since 
1965, under the Brooks Act, Public 
Law 89-306, the Commerce Depart
ment NBS has had a significant role in 
t his area, as well. 

Mr. CHILES. I thank the Senator 
for this clarification. 

Mr. GLENN. I also recognize that in 
the statement of the Senator, he ex
pressly states that this bill is not in
tended in any way to alter the assign
ment of current responsibilities in the 
area of telecommunications security. 
Is the Senator aware that under the 
same law-that is, under Public Law 
89-306-NBS has responsibility for 
both computer and telecommunication 
standards, and that this responsibility 
for standards includes responsibility 
for security standards in these areas, 
as well? 

Mr. CHILES. Yes, the law can be 
read that way. I am aware that NBS 
has the statutory charges to develop 
and implement both computer and 
telecommunication standards and that 
that charge includes responsibility for 
security standards in the fields of both 
computers and telecommunications. 
Keep in mind, to the extent that cryp
tography is involved, it is essential for 
purposes of national security that 
NSA retains its present responsibility. 

Mr. GLENN. I have one final ques
tion. Is it the intention of this bill 
that, when developing security guide
lines, NSA will make every effort to 
assure that those guidelines are con-
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sistent with those standards issued by 
NBS? 

Mr. CHILES. Yes, that is true. It is 
very important that NBS and NSA ac
tivities complement each other, rather 
than spark confusion through incon
sistency. 

Mr. HUMPHREY. I say to the chair
man that our Judiciary Subcommittee 
on Technology and the Law has juris
diction over the Freedom of Informa
tion Act, computer security and Gov
ernment information policy, does it 
not? 

Mr. LEAHY. That is correct. 
Mr. HUMPHREY. There has been 

some concern that the language of sec
tion 8<2> of the pending bill could be 
construed to support the expansion of 
existing Government disclosure obliga
tions. And I appreciate the Senator's 
willingness to work with me to address 
these concerns. 

Mr. LEAHY. Concerns have also 
been raised that the Computer Securi
ty Act might be misconstrued to re
strict existing Government disclosure 
obligations. 

It is not the intent of this bill to 
expand or to restrict the Federal Gov
ernment's disclosure obligations under 
the Freedom of Information Act with 
respect to any category or medium of 
information. 

Section 8 of H.R. 145 provides that 
the bill shall not be construed to au
thorize the withholding of any agency 
records or information which are dis
closable under the Freedom of Infor
mation Act. 

At the same time, section 8 does not 
require the disclosure of any records, 
information, electronically stored 
data, software, data processing infor
mation, or computer programs which 
could be withheld under the Freedom 
of Information Act. Nor does the bill 
authorize the withholding of any 
records, information, electronically 
stored data, software, data processing 
information, or computer programs 
which would be disclosed under the 
Freedom of Information Act. 

Mr. HUMPHREY. I thank the Sena
tor for the clarification. Let me ad
dress a second issue that has been 
raised. 

U.S. commercial computer technolo
gy vendors have invested heavily in re
search efforts to meet the unique se
curity requirements of intelligence 
and defense agencies with commercial 
products. This spurs development of 
data security technology while ensur
ing that its costs do not fall principally 
on the Government. We are mindful 
of the potential negative impact on 
technology companies, and the Gov
ernment as well, should this legisla
tion give rise to two separate and dis
tinct regimens of computer security 
technology-one for civilian agencies 
and another for intelligence and de
fense agencies. Will this legislation 

adequately safeguard the commercial 
interests of these companies? 

Mr. LEAHY. The legislation does 
not mandate or even urge the estab
lishment of two sets of data security 
standards or systems. Instead, it pro
vides a framework for recognizing and 
reconciling the sometimes differing se
curity needs of these distinct commu
nities. 

Mr. President, today we are consider
ing the Computer Security Act of 
1987. The House sent this bill over to 
the Senate on June 23. Since that 
time, I have been working with Sena
tors CHILES, GLENN, HOLLINGS, and 
ROTH, Congressmen GLICKMAN and 
BROOKS, the National Security 
Agency, the National Bureau of Stand
ards, and the Office of Management 
and Budget to assure the adoption of 
this important legislation. 

This legislation will restore civilian 
control over all Federal computer sys
tems except those excluded under the 
Brooks Act <10 U.S.C. 2315) and the 
Paperwork Reduction Act <44 U.S.C. 
3502(2)). The Computer Security Act 
is a significant act of Congress that re
jects the promulgation of information 
policy by executive fiat. 

The central purpose of this legisla
tion is to reject the Federal computer 
security plan set forth in NSDD-145. 
National Security Decision Directive 
145 signaled a dramatic shift in the 
management of Government informa
t ion protection from civilian authority 
to military authority. It has set the 
Government on a course that has 
served neither the needs of national 
security nor the interests of the Amer
ican people. Since the issuance of that 
directive we have watched a Govern
ment attempt to: 

Limit the availability of unclassified 
data in Government data bases; 

Place selective limits on who may 
access Government data bases; 

Intimidate private data base firms 
and public libraries to limit access to 
their electronic files-files which con
tain information published in newspa
pers everyday; 

Impose unnecessary restrictions on 
the nearly 500 U.S. firms that sell in
formation abroad. 

These efforts have been widely op
posed by the leaders of our informa
tion industry and those concerned 
with the public's right to know. The 
president of Mead Data Central told a 
Congressional hearing that "Such new 
restrictive and unwarranted policies 
under the unilateral control of the De
fense Community threaten to bring 
this industry to a halt and would 
negate the significant productivity 
gains being made in many sectors of 
our economy .... "The Computer Se
curity Act of 1987: Hearings before the 
Subcommittee on Science, Research 
and Technoiogy and the Subcommit
tee on Transportation, Aviation and 
Materials of the House Committee on 

Science, Space and Technology, lOOth 
Cong., 1st Sess. 112 <1987) (statement 
of Jack Simpson). Counsel for dialog 
has warned that these controls could 
have a devastating impact, noting that 
"the information industry is one of 
the few areas of commerce in which 
the United States has a favorable bal
ance of trade." The Boston Globe, 
April 20, 1987, at 35. 

Moreover, such efforts obstruct the 
free flow of information in our society. 
Information is the cornerstone of our 
democracy. As a comprehensive report 
from People for the American Way re
leased last week warns, a government 
of secrecy produces "Decisions without 
Democracy." 

The Computer Security Ac.t estab
lishes a comprehensive program for 
Federal computer systems security. A 
civilian agency-the National Bureau 
of Standards [NBSJ-will implement 
that program. As H.R. 145 states in 
the first specific purpose outlined in 
section 2(b)(l), the act assigns to the 
National Bureau of Standards respon
sibility for developing standards and 
guidelines for Federal computer sys
tems, including responsibility for de
veloping standards and guidelines 
needed to assure the cost-effective se
curity and privacy of sensitive infor
mation in Federal computer systems, 
drawing on the technical advice and 
assistance of the National Security 
Agency, where appropriate. 

The Computer Security Act assigns 
to NBS responsibility for developing 
standards and guidelines for the secu
rity of Federal computer systems. It 
provides for a Computer Systems Ad
visory Board to identify emerging Fed
eral computer security and privacy 
issues. It requires the development of 
security plans by the heads of all Fed
eral agencies. And it will establish a 
training program for all persons in
volved in Federal computer systems. 
These are sound and comprehensive 
objectives for a Federal computer se
curity policy. 

There is no question that properly 
classified information requires special
ized security measures to safeguard 
against unauthorized acquisition, al
teration, or destruction. That is why 
the Computer Security Act leaves 
NSA's authority over computer sys
tems containing such information un
changed. 

OMB Director Jim Miller has also 
outlined this relationship between the 
agencies: 
... it is the Administration's position that 

NBS, in developing Federal standards for 
the security o~ computers, shall draw upon 
technical security guidelines developed by 
NSA in so far as they are available and con
sistent with the requirements of civil de
partments and agencies to protect data 
processed in their systems. When devel
oping technical security guidelines, NSA will 
consult with NBS to determine how its ef
forts can best support such requirements. 
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We believe this would avoid costly duplica
tion of effort. 

Computer security standards, like other 
computer standards, will be developed in ac
cordance with established NBS procedures. 
In this regard the technical security guide
lines provided by NSA to NBS will be treat
ed as advisory and subject to appropriate 
NBS review ... " H. Rep. 100-153, 100th 
Cong., 1st Sess., pt. 1, 41 <letter to Congress
man Roe>; H. Rep. 100-153, 100th Cong., 1st 
Sess. pt. 2, at 37 <letter to Congressman 
Brooks). 

It is my understanding that this con
tinues to be the administration's posi
tion and that the administration con
sensus described by Senator CHILES in 
his statement is consistent with Direc
tor Miller's letter. 

I want to remind all those involved 
in the protection of Federal computer 
systems that we should not fall into 
the trap of characterizing computer 
system security as simply a matter of 
national security. This invites techno
logical xenophobia, and produces mis
guided policies and misdirected pro
grams. A recent report stated: 

Security experts are nearly unanimous in 
their view that the more significant security 
problem is abuse of information systems by 
those authorized to use them, rather than 
by those trying to penetrate the systems 
from outside. Office of Technology Assess
ment, Federal Government Information 
Technology: Management, Security and 
Congressional Oversight 65 <1986>. 

The report of the House Committee 
on Science, Space, and Technology on 
H.R. 145 found that Federal computer 
fraud and abuse is most often conduct
ed by insiders. An extensive 1984 ABA 
study on computer crime and another 
study conducted by the President's 
Council on Integrity and Efficiency 
supported this finding. A computer se
curity policy that fails to recognize 
this insight will impose unnecessary 
costs on the Government and the pri
vate sector. It will substitute high
technology fixes for solid management 
practices. IDtimately, such a policy 
would frustrate this much needed 
effort to enhance Federal computer 
system security. 

This country cannot afford a hemor
rhage of vital national security infor
mation. Federal computer security is 
critical to the cost-efficient implemen
tation of Federal programs as well as 
to a secure future for all Americans. 
As chairman of the Senate Subcom
mittee on Technology and the Law, I 
look forward to continuing to work the 
National Security Agency and · the Na
tional Bureau of Standards to promote 
necessary, strong, and cost-effective 
Federal computer systems security. 

Access to information by our coun
try's scientists, inventors, scholars, his
torians, journalists, and, most impor
tantly, American citizens is also vital 
to America's future. Interest in, and 
awareness of, the activities of our na
tional government instills vitality in 
our political process. Therefore, com
puter security legislation must be care-

fully crafted so that it safeguards sys
tems without restricting access to un
classified information. 

That is why I would prefer that the 
legislation not include the charged 
phrase "sensitive information." How
ever, I have worked to ensure prompt 
passage of the bill because of the ur
gency of reasserting civilian control 
over the computer systems of the Fed
eral Government. I hope that the next 
time the Congress considers this issue 
it will aviod terms that raise fears of 
increasing Government restriction 
over access to unclassified informa
tion. 

As used in the Computer Security 
Act, the phrase "sensitive but unclassi
fied information" is intended to under
score the importance of information 
held in Federal computer systems, par
ticularly as it affects the conduct of 
Federal programs or the privacy of in
dividuals. As defined in the legislation, 
this term is an explicit rejection of the 
broad and ambiguous phrases used in 
NSDD-145 and the 1986 National 
Teleco!l\munications and Information 
Systems Security Policy No. 2. It does 
not create another category of re
stricted Government information. <See 
H. Rept. 100-153, 100th Cong., 1st 
Sess., pt. 1, at 24, 31.) 

Further, the Computer Security Act 
states that public availability or use nf 
information shall not in any way be 
limited. I discussed the Freedom of In
formation Act with the ranking minor
ity member of the Technology Sub
committee earlier today. The House 
Committee reports on section 8 exam
ine other laws. <See H. Rept. 100-153, 
100th Cong., 1st Sess., pt. 1, at 31, 
Committee on Science, Space, and 
Technology); H. Rept. 100-153, 100th 
Cong., 1st Sess., pt. 2, at 30-31 <Com
mittee on Government Operations)). 

In closing, Mr. President, I want to 
say that we are adopting a good piece 
of legislation that reflects several 
years of congressional study. This act 
will coordinate many aspects of Feder
al computer security without tram
pling on the rights of its users, the ul
timate beneficiaries of all activities un
dertaken by this Government, Ameri
can citizens. As we are protecting the 
security of Federal computer systems, 
we will also safeguard the most pre
cious right of Americans-the opportu
nity to understand and participate in 
the activities of our Government. 

I would like to thank Senators 
CHILES, HOLLINGS, GLENN, ROTH, and 
HuMPHREY for all their help on this 
legislation. I would also like to thank 
their staff members, Bob Coakley with 
Senator CHILES, Pat Windham with 
Senator HOLLINGS, Stephen Ryan with 
Senator GLENN, John Elliff and Ed 
Levine with the Senate Intelligence 
Committee, John Parisi with Senator 
RoTH, and George Smith with Senator 
HUMPHREY, for their hard work. 

Finally, I would like to thank my 
own staff, Ann Harkins and Marc Ro
tenberg, for their efforts to ensure 
passage of the Computer Security Act 
of 1987. 

Mr. ROTH. Mr. President, I am 
pleased that the Senate is considering 
H.R. 145, a bill that will help improve 
the security of the ever-increasing 
number of computer systems utilized 
by the Federal Government. The pro
visions of H.R. 145 will strengthen 
Federal efforts to deter computer 
crime and to ensure the integrity and 
privacy of information stored in com
puter systems utilized by the Federal 
Government. 

The bill appropriately divides re
sponsibility for developing computer 
security standards between the Na
tional Bureau of Standards and the 
National Security Agency. NSA will 
provide guidelines for computer sys
tems which handle classified informa
tion and NBS will provide guidelines 
for those which handle unclassified 
but sensitive information. 

One concern that was raised over 
this division of responsibility was the 
potential for duplication of effort. The 
terms of the bill seek to militate 
against that, and the ongoing coopera
tive efforts of NSA and NBS will be 
continued under the bill. 

Continued cooperation between NSA 
and NBS under the terms of this act 
will be helpful to the many private 
firms which are in the business of de
veloping computer security systems. 
The process of testing and validating 
these systems for use by the Federal 
Government, particularly our defense 
and intelligence agencies, is very rigor
ous and can take a long time. Some of 
these firms, including firms in my 
State of Delaware, were concerned 
that they might be forced to run the 
gauntlet twice: once through NSA's 
National Computer Security Center 
and then again through the National 
Bureau of Standards. I have been as
sured by NBS that, once a system has 
passed muster at NSA's Computer Se
curity Center, it would not have to go 
through the NBS process for use by 
agencies with unclassified systems. If 
the system provides the additional 
safeguarding required for classified 
systems, it would clearly be sufficient 
for use by agencies with unclassified 
systems. 

So, I am pleased that agreement has 
been reached to clear this legislation 
for the President's signature and look 
forward to its successful implementa
tion. 

The PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no amendment to be proposed, the 
question is on the third reading of the 
bill. 

The bill was ordered to be read a 
third time, was read the third time, 
and passed. 
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Mr. BYRD. Mr. President, I move to 

reconsider the vote by which the bill 
was passed. 

Mr. ARMSTRONG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

COMPLIMENTS TO MAJORITY 
AND MINORITY FLOOR STAFFS 
Mr. BYRD. Mr. President, I thank 

my friend, Mr. ARMSTRONG, for his co
operation. 

I want to take this opportunity, also, 
to thank our excellent floor staffs on 
both sides of the aisle, who have made 
it possible for the Senate to conduct 
its work expeditiously and very profes
sionally. 

Mr. ARMSTRONG. Mr. President, I 
should like to join in the majority 
leader's commendation of the floor 
staffs. It is just extraordinary, the 
level of responsibility and the patience 
and attention to detail which this 
handful of people on the floor demon
strates. They do the vast bulk of the 
routine work of the Senate. The ma
jority leader is quite right to compli
ment them. 

Mr. BYRD. What we see is really a 
phenomenal job done by Howard and 
Elizabeth Greene, Charles Kinney, 
Marty Paone, and Bill Norton. These 
people work together so well, and they 
make our work easier. They are ex
ceedingly pleasant to work with. 

I compliment the people on the 
other side of the aisle. This fine young 
lady, Elizabeth Greene, and her hus
band, Howard, are pleasant to work 
with. It makes my work a lot easier 
and certainly moves the work of the 
Senate along. 

Without their cutting the briars out 
of the path, tne Senate would not be 
able to act as expeditiously and as 
thoroughly as it does. 

THE MAJORITY LEADER'S SINE 
DIE TIE 

Mr. LEAHY. Mr. President, will the 
distinguished majority leader yield? 

Mr. BYRD. I yield. 
Mr. LEAHY. Mr. President, I concur 

completely in what the majority 
leader has said. I do not know what 
any of us would do without the staffs 
on both sides of the aisle. 

I also note something else. 
In my State, we have certain harbin

gers, as other States do: the robin, the 
first harbinger of spring; the maples 
changing color, the first harbinger of 
fall. 

Mr. President, I note that the distin
guished majority leader has the one 
harbinger that all of us look for day 
after day at this time of the year. I 
refer, of course, to that unique item of 
haberdashery, his sine die tie. 

Many of us have looked in vain for 
that the past few days, and now I hope 

it is not a mirage. I hope it is not an il
lusion. I hope that that tie, which 
comes out only on occasions such as 
this, is an indication that perhaps 
there will be freedom for the Senate 
100. 

So I say that, like the robin in the 
spring and the maples in the fall, the 
unique tie of the distinguished Sena
tor from West Virginia is the harbin
ger of sine die-I hope. 

Mr. BYRD. I thank the Senator. 
Mr. President, I hope I am not still 

wearing it at this time tomorrow 
night. [Laughter.] 

I thank the distinguished Senator 
for his very generous comments. 

TRIBUTE TO BOB BERRY, READ
ING CLERK OF THE HOUSE OF 
REPRESENTATIVES 
Mr. BYRD. Mr. President, Bob 

Berry is one of the reading clerks of 
the House. He delivers messages to 
this body often, and we all are accus
tomed to seeing his similing face as he 
comes in the south door of the Cham
ber. 

He has been the reading clerk in the 
House for the last 17 years. Before 
that, he was minority counsel to the 
Senate Governmental Operations 
Committee and legislative assistant to 
the late Senator Carl Mundt. 

I call to the attention of my col
leagues that this will be the last time 
that Bob Berry delivers a message to 
this body. [Applause.] 

MESSAGE FROM THE HOUSE 
At 11:09 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer
ence on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill <H.R. 3545) to pro
vide for reconciliation pursuant to sec
tion 4 of the concurrent resolution on 
the budget for the fiscal year 1988. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Florida is recog
nized. · 

Mr. BYRD. Mr. President, will the 
distinguished Senator yield? 

Mr. CHILES. Yes. 
Mr. BYRD. Could he and his distin

guished counterpart give to the Senate 
some indication of the time that they 
believe will be required on this report 
so that we can notify Senators. Some 
Senators will need 30 to 40 minutes, 

probably, notice to get here for the 
rollcall which will occur on the adop
tion of the conference report. 

The CHILES. Mr. President, I think 
they ought to start if they are going to 
need that long. 

Mr. DOMENICI. I concur, unless 
someone around here wants to talk a 
lot longer than I. 

Mr. CHILES. I say they are starting 
late. 

Mr. BYRD. Very well. 
Mr. CHILES. I am going to take a 

few minutes in my remarks. 

OMNIBUS BUDGET RECONCILIA
TION ACT-CONFERENCE REPORT 

Mr. CHILES. Mr. President, I submit 
a report of t he committee of confer
ence of H.R. 3545 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill <H.R. 
3545) to provide for reconciliation pursuant 
to section 4 of the concurrent resolution on 
the budget for fiscal year 1988, having met, 
after full and free conference, h ave agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

<The conference report is printed in 
the House proceedings of the RECORD 
of December 21, 1987 .) 

Mr. CHILES. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. CHILES. Mr. President, in the 

long fight against the Federal deficit, 
this has been the longest year. With 
the approval of this conference report, 
we can make it the most successful 
year. 

This is not the first time we have 
spent months of hard work or dealt 
with frustrations. But this time all the 
effort has produced landmark results. 

As a practical matter, we are about 
hopefully to agree on the largest defi
cit-reduction package in history. It is 
real and it is for 2 years. We said we 
wanted to get $76 billion in savings at 
the summit, and that is exactly what 
we have done. 

Of the savings we aimed for, roughly 
$50 billion of that amount is contained 
in the reconciliation package now 
before the Senate. 

Included in t h at amount are $13.5 
billion in entitlement savings-$5.8 bil
lion for 1988 and $7.7 billion for 1989. 

When added to the provisions in
cluded in the continuing resolution, 
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the total savings on the spending side 
are $33 billion-$20 billion in domestic 
and $13 billion in the military. 

So, Mr. President, with the nearly 
$50 billion in deficit reduction con
tained in reconciliation and the addi
tional savings in the continuing .recon
ciliation, we will have reached our goal 
of $76 billion cut from the deficit. 

This agreement stands for some
thing central to the future of the 
economy. A year ago-as the Senate 
changed hands-aU that people were 
talking about was suspicion and doubt 
and impasse. 

A year ago, all the predictions were 
that the President would not work 
with a Democratic Congress and the 
Congress would not cooperate with 
the White House. 

A year ago, the budget process was a 
watchdog without teeth. The automat
ic provisions of Gramm-Rudman-Hol
lings had been removed and the deficit 
was high and all indications were it 
was going higher. 

And a year ago, the only attention 
anyone paid to the deficit targets was 
who would miss them first. 

So, while this has been a very long 
year, it has been a year of very great 
change. 

We have for the first time in many 
years, a bipartisan, bicameral agree
ment. Working together for just 2 
months, we have cut the deficit by $75 
billion. If we can keep it up for an
other year or two, we can get to a bal
ance. 

So, a Democratic Congress, a Repub
lican President, and a minority under 
the Republicans in Congress have 
worked together. We restored the 
automatic features of Gramm
Rudman-Hollings. And we have 
worked out an effective agreement to 
reduce the Federal deficit. 

Any time people meet face to face to 
work out their differences in public, 
there will always be people on the 
sidelines and in the bleachers who 
compare the outcome with some set of 
ideals. You get a lot of critics who say 
what it should have been and every
thing that should have been in it. 

Some years ago a gentleman from 
the media said a critic is the person 
who walks across the field after the 
battle is over and shoots the survivors. 

Those of us who have been through 
the battle-and there have been so 
many who fought so long to put this 
package together-know what it has 
been like. 

We have heard from the groups on 
one side who suffered some pain. We 
have heard from groups on the other 
side who preferred a scorched-earth 
approach. And we have left some tears 
of our own on the negotiating table. 

But we have been through the 
battle, and I am convinced time will 
tell us it was a major victory for the 
American people and for the Nation's 
economy. 

Within the last couple of days, we 
have had a report from the Institute 
for International Economics that 
spoke of .a global economic collapse 
unless we did better. The report of the 
economists called the summit agree
ment, grossly inadequate-but, of 
.course, that .comes from a profession 
with a tendency to be "grossly inaccu
r ate." 

Yet, the economists warned that we 
need $40 billion in deficit reduction 
each year for the next 4 years, and 
that is something I agree with. In fact, 

Mr. President, I ask unanimous con
sent that additional materials detail
ing the provisions of the reconciliation 
package be printed in the REcoRD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD~ as follows: 

TABLE I.-TOTAL SAVINGS OF RECONCILIATION 
·CONFERENCE AGREEMENT 

[In billions of dollars) 

1988 1989 1988-
89 

that notion is at the ·center of the 
package before the Senate which aims Revenues: 

14.097 23.115 
0.318 0.653 to reduce the deficit .at least $36 bH- ~~~~~ :::;sa;,-·;e-veiiiieS.-::~:~::::::~:::::~:::::::::::::::::: 5:m 

lion in each of the next several years. - - - - --
14.415 23.828 Here is the point. The reconciliation Subtotal, revenues ................... ................... = 9.4=13== === 

conference report is tough. It involv.es 
sacrifice, taxes to pay, and funds 
denied. It will make a positive differ
ence in the course of the Nation's eco
nomic affairs. 

Spending: 
Other user lee provisions ................ -................ 0.030 
Entitlements and other: 

Medicare ...... ........ _,_ .................. -............... .21094 
Other linance provisions-.............................. 0.136 
·Farm ]lrice 'S4ppor:ts ....... - ............. -............. 0.997 
liSL balances ................ ................... ............... 0.234 
Postal/civil service ..... .. .. . -............................ '0.860 
·ABGC 1premiums.................. .............. .............. :0.400 
VA origination fee extension_____________ 0.198 
VA loan :guarantee .. ____ ....................... 0.800 
VA vendee loans ............ _ .... __ ..................... 'llJ042 

0.030 0.060 

'3.921 6.015 
- 0.338 -0.202 

1.511 2.508 
0.000 0.234 
0.854 1.714 
0.400 0.800 
D.201 0.399 
1.083 1.'883 
'0:024 0.066 
0.045 0.085 Tongass f1mber Supply t.uod .... - .................. __ 0._04_0 _ _ _ _ 

The reconciliation package achieves 
Medicare savings of $2.1 billion in 1988 
and $3.9 billion in 1989, with the bulk 
of those savings derived from physi
cians and hospitals rather than from 
Medicare beneficiaries. Subtota.l, entitlements .................................. 5.801 7.701 ll.502 

!nan prepayments :and asset sales..................... 7.700 ................. 7.700 
In Agriculture programs, we have Debt Service........................................................ 0.904 2.407 3.311 

Subtotal, spending ................. _ .. , .... ____ !4.435 1H3.8 24.573 

Total deficit reduction -------··----....... 23.848 24.553 48.401 

found savings of almost $800 million 
over a 2-year period from t.arget price 
and income support reductions, and 
nearly one-quarter of a billion dollars 
from a decline in the loan rate. 

We have saved $250 million in the TOTAL SAVINGS IN RECONCIUAT'ION BillS-SUMMIT 
Guaranteed Student Loan Program. AGREEMENT, SENATE-PASSED AND CONFERENCE AGREE· 

We have raised nuclear regulatory MENT 
cost recovery levels from the current 
33 percent up to 56 percent. 

Through the work of the House 
Committee on Post Office and Civil 
Service and the Senate Committee on 
Governmental Affairs, we have found 
savings totaling some $1.7 billion over 
2 years. This includes a deferral of 
roughly 60 percent of the 1988 capital 
investment projects. 

Revenues and spending: 

Sum· 
mil 

1988 ....................................................................... 14.800 
1989 ....................................................................... 21:950 

Asset sales: 
1988 .............................................................. -...... 5.000 
1989 ....................................................................... 3.500 

Debt service: 
1988 ...................................... ................................. 0.780 
1989 ................................................. ...................... 2.274 

Senate Confer-
ence 

15.390 15.244 
22.070 22.145 

7.850 1.700 
3.500 __ , ........ 

0.916 0.904 
2.536 2.407 - -----

Any Member of the Senate can go Subtotal: 

home for the holidays and face the . mt:::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~:m 24.156 23.8-48 
28.106 24.553 

people of their States with a good con- Discretionary savings: 

science. You can say, if you like, we m~ : ::: : ::: : : : ::: :: : :: : :::: :: ::: :::: : :::::::::::::::::: :: :: :: :: : : :::: : : ::: 1~:: 7.600 7.600 
14.000 14.000 

didn't do everything we should have IRS compliance: 

done. tm ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: t~~~ 1.600 1.600 
2.900 2.900 

And you will be right. We did not. Additional debt service: 

Any Member of the Senate can point m~ ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~:~ 0.4 0.4 
1.2 1.3 

to a list of spending cuts he or she Total: ------

might have preferred. Some can go 1988 ............................ .. .. ........................ .. 30.200 33.740 33.444 
home and say it is too bad there are 1989 ............................ ................. ............. 45.850 46.170 42.746 

extra revenues in the package. All of 
us can go home and say we should 
have taken more out of the deficit. 

But at the same time, each of us can 
return home and say we did well. We 
have done extremely well under 
unique and demanding circumstances. 

This conference report is worthy of 
the Senate's support. I strongly en
courage all Members to look at the 
good it achieves, to recognize how far 
we have come, but not lose sight of the 
fact that we still have so far to go. 

Let us take this key step and renew 
our pledge to go the whole route. 

Mr. CHILES. Mr. President, I will 
yield now, but first I express my pro
found appreciation and support to my 
friend and colleague, the distinguished 
Senator from New Mexico, the rank
ing member on the committee, who 
has served so well as chairman of the 
Budget Committee, and say how much 
I enjoyed working with him as we 
tried to work together on this package 
and how much I am indebted to him 
for his efforts and his support, with
out which we could not be here to
night with this kind of package. 
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The PRESIDING OFFICER. The 

Senator from New Mexico is recog
nized. 

Mr. DOMENICI. Mr. President, I 
first thank my good friend from Flori
da, the distinguished chairman of the 
Budget Committee, for all of his work 
in bringing this day, and hopefully not 
only this day, but bringing this bill 
and the one that will follow it, the 
continuing resolution, the appropria
tions, before the U.S. Senate, and 
sending both to the President of the 
United States. I think it should be a 
very happy day for him. 

Having said that, Mr. President, I 
am going to take about 10 minutes. I 
will be delighted-and I am sure my 
friend from Florida would-to answer 
detailed questions about this package. 
But I would like in my own way to in
dicate to the U.S. Senate and those in
terested in matters that pertain to our 
deficit why we are here and why I be
lieve it is imperative that we pass this 
resolution tonight, this reconciliation 
resolution, and that we pass the con
tinuing resolution which will follow it, 
hopefully, later in the evening. 

Mr. President, if we look back on 
.this year when this country suffered 
the shock of the precipitous drop in 
the stock market, many people in the 
U.S. Congress on both sides of the 
aisle, Democrats and Republicans, 
asked the President of the United 
States to engage himself in a process 
of negotiating with the Congress for 
deficit reduction. And, frankly, Mr. 
President, we would not be here, in my 
opinion, if the President had not 
agreed to that. 

Whatever the reasons, whatever the 
motivation, I believe we should say 
thank you to the President of the 
United States for agreeing to meet 
with us, both Houses of Congress, 
Members of the leadership of the 
Senate and the Republican Party that 
went to meet with him. 

Now, whether or not this package is 
adequate, nonetheless it is my humble 
opinion that we would not be passing a 
reconciliation bill with new revenues, 
with significant entitlement cuts, re
straints and reforms, with 2-year caps 
on appropriations for defense and do
mestic appropriated accounts-one 
which we will live up to shortly when 
we pass the bill on appropriations and 
the other that we will be obligated to 
live up to next year-if it had not been 
for that summit conference. 

So, obviously, I extend my apprecia
tion to those Members of both Houses 
that met for those long and difficult 
days in an effort to reach an agree
ment. Now, I admit, so long as we have 
a democracy in the House and the 
Senate, we cannot go to a summit con
ference and evolve, as some would like 
us to, with-a fiat and hold a piece of 
paper out and say to all of the com
mittees of the Congress and the Presi
dent of the United States: "Here is an 

agreement. It now is the law of the 
land." That just is not the way Amer
ica operates. 

So we have had a difficult time. As a 
matter of fact, in order to incorporate 
the essence of that summit agreement, 
it is my recollection that 18 subconfer
ences under the budget resolution
meaning 18 separate groups of House 
and Senate Members, Republican and 
Democrat-had to meet to reach this 
goal. And at the same time, in a whole 
other process, the U.S. Congress and 
its appropriation representatives had 
to pass an appropriation bill. And we 
have 13 separate appropriation bills as 
a matter of precedent. And they had 
to put those together and then reach 
the targets that had been agreed upon 
in this summit conference. 

And, yes, in the last few days it. has 
been tedious. onerous, difficult, cum
bersome. And people have thought, 
"Why can't we do something better 
than this?" 

Well, obviously, the summit was late 
in the year and perhaps somebody can 
find a way to do it better_ But, in es
sence, tonight, when we pass this rec
onciliation bill, we will adopt the reve
nues, new revenues, agreed to by our 
President almost to a letter for 1988 
and 1989. We will adopt reforms in en
titlement programs for agriculture, 
Medicare and others that, for all in
tents and purposes-but for some con
flicts in scorekeeping, which are inher
ent especially in Medicare-complies 
with the summit understanding. And 
then we will have accomplished the 
asset sales and the user fees contem
plated by that agreement. 

In toto, it is our estimate that this 
package in the first year will reduce 
the deficit by about $33 billion. And if 
the asset sales contemplated in the 
second year are accomplished. we will 
get $45 billion to $46 billion in the 
second year. You add the two together 
and that is a substantial deficit reduc
tion package. 

I agree with the distinguished Sena
tor from Florida. In terms of substan
tive policy changes on the revenue side 
and the entitlements side, this will be 
the most significant reduction in the 
deficit by actual action of Congress 
that we have had in the history of the 
budget process. And it is obviously 
somewhat convoluted, it occurred 
through a summit conference, but 
when we finish it tonight it will be 
real. 

And this is it. It is extremely compli
cated; many pages. 

But I believe that when the Presi
dent and his advisers finally look at it, 
they may have three or four objec
tions, principally on scorekeeping and 
principally on Medicare, but I believe 
it ought to be signed. It is, essentially~ 
in the first year, on substance and sav
ings, within the four corners of the 
agreement we reached in that summit; 
not with reference to each specific 

asset sale or user fee, but in toto it 
does precisely and slightly more than 
we agreed to in the summit confer
ence. I think: we ought to adopt it. 

And for the nonbelievers who said 
we could not do it, we ought to do it 
hel"e in both Houses within the next 
couple of hours. And, hopefully, some
time tomorrow after an opportunity to 
review it, the President will sign it. I 
hope he will. 

For those experts called economists 
and for those on Wall Street who com
plained that this was· not enough, I 
suggest that it is an awful lot better 
than what we would have before us if 
we had not had the summit and if we 
do not adopt this. And in my humble 
opinion it is far better than putting 
the Government on automatiC' pilot 
and having the across-the-board cuts 
of Gramm-Rudman-Hollings. 

I need not repeat why, but I believe 
when we work together to achieve 
something~ it is better than sitting 
around and having the across-the
board euts. 

So, frankly, I think we should a:dop.t 
it. I compliment those who worked on 
it-those who crafted the Gramm
Rudman-Hollings law that kept the 
heat on, the President who asked us to 
meet with bim afte:r he was urged to-. 
All of those wbo participated m it, I 
compliment them. 

It is not what I would draft if I was 
here all alone. It is not what S'enator· 
CHILES would draft. if he was drafting, 
it a:H alone. But,. considering that we 
have to accommodate so many people, 
it has now passed the House, I hope 
we pass it tonight. 

To wan Street. whose voices say we 
should do much more. well. frankly, I 
believe had we tried more in the 
summit, we would ha:ve bad all of the 
same difficulties and maybe more. We 
are here tonight with a. credible· pack
age. I urge its adoption. 

I yield the floor·. 
REJOICE. IN RECONCll.lAT.l.ON 

Mr. BYRD. Mr. President, for much 
of this year we have been wrestling 
with the purse strings that the c~msti
tution places in our hands. For several 
years, the budget deficit seemed to 
become an every day fact of life. It 
would not, we were told, cast a shadow 
on the bright. new morning in Amer
ica. 

We knew better. Mr. President. And 
this year. the financial markets have 
sent. us warning after warning. A tum-· 
bling dollar. the midyear rise in inter
est rates, and the Blaek Monday 
plunge in stock pric.esp pushed. the. 
President into serious, negotiations 
with the Congress. 

The first step was. an agreement be
tween the Congress and the President 
to cut the deficit by $76 billion over 2 
years. The initiaJ agreement was fol
lowed by tough decisions on specific 
budget cuts and revenue increases in-
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corporated into the reconciliation con
ference report. 

This conference report is not all that 
each of us would have crafted if left to 
our own devices. But it is a responsi
ble, credible fulfillment of the budget 
agreement between the President and 
the bipartisan congressional leader
ship. 

In fact, the reconciliation bill is a 
considerable achievement. Its enact
ment, along with the continuing reso
lution, will result in the largest 2-year 
legislative package of permanent defi
cit reduction. That is not a mouse. It is 
an achievement of which we can be 
proud. 

Furthermore, this bill does another 
thing. It shows that Government 
works. It shows that despite some tor
tured procedures, the Congress and 
the President can work together to 
solve our pressing problems. I hope 
the results of this cooperation will not 
be lost on the White House as we look 
to next year. Nothing could be more 
reassuring to Wall Street, to our allies, 
and to the American people. 

The provisions of this conference 
report will cut the deficit by some $76 
billion over the next 2 years. They will 
raise about $23 billion in new revenues 
over that period and make even great
er reductions in spending. In addition, 
this bill, combined with the continuing 
resolution, will reduce discretionary 
spending, both in defense and domes
tic programs, by $21 billion. 

Mr. President, some critics have 
complained that this was a painless 
package. Well, I can tell you that the 
nearly endless series of meetings these 
past many weeks and over this past 
weekend especially late into the eve
nings on Saturday and Sunday, re
vealed a considerable degree of an
guish over many of the provisions in 
this conference report. 

But those cuts, and the revenue in
creases, were needed to fulfill our 
agreement with the President and to 
reduce the deficit. 

Many Senators, Mr. President, 
played a part in crafting the reconcili
ation conference report. I want to 
thank them all, and I thank their 
counterparts in the House who worked 
long and hard to reach the agreement 
that is now before us. 

I especially want to note the coop
eration of the Speaker, Mr. JIM 
WRIGHT, the majority leader in the 
House, Mr. TOM FOLEY, DANNY Ros
TENKOWSKI, and TONY COELHO. Their 
efforts throughout the budget 
summit, especially the outstanding 
work by ToM FoLEY as chairman of 
the budget negotiations, were instru
mental in reaching the agreement and 
implementing it. The President's rep
resentatives, particularly Howard 
Baker and Jim Baker, played a critical, 
constructive role throughout the proc
ess. And my good friend, the Republi
can leader, RoBERT DoLE, also lent his 

valuable support and advice to our ef
forts, and his presence throughout the 
weekend and throughout many of the 
meetings that occurred during the sev
eral weeks, to bring the budget agree
ment to fruition. 

There are several Senators who 
played a particularly prominent role 
in hammering out the final agreement 
on reconciliation. Senator BENTSEN 
and Senator PACKWOOD labored for 
many days to meet the targets for rev
enue increases. 

They also worked with Senators 
MITCHELL and CHAFEE who did yeo
man's work in forging a compromise 
on Medicare and Medicaid-another 
difficult job well done. 

Senators JoHNSTON and McCLURE 
not only found their share of budget 
cuts but also worked out an agreement 
on a permanent site for storing nucle
ar waste. 

Senators GLENN, PRYOR, ROTH, and 
STEVENS, like the rest of the conferees, 
faced the challenge and found a way. 

And Senators LEAHY and LUGAR 
found their task complicated by the 
fiscal plight of many farmers. Yet 
once again, they overcame the obsta
cles and fulfilled their responsibilities 
in connection with the budget agree
ment while keeping essential programs 
from foundering. 

Other committees also held up their 
part of the bargain. I thank the mem
bers of the Commerce Committee 
under Chairman HOLLINGS and Sena
tor DANFORTH; the Environment Com
mittee under Chairman BURDICK and 
Senator STAFFORD; the Labor and 
Human Resources Committee under 
Chairman KENNEDY and Senator 
HATCH; and the Veterans Committee 
under Chairman CRANSTON and Sena
tor MURKOWSKI. 

On a related issue, I also commend 
the hard work of those Senators who 
remained at their posts to resolve the 
vexing issue of aid to the Contras, par
ticularly Senators INOUYE, SASSER, 
HARKIN, STEVENS, and RUDMAN. 

Mr. President, I have not yet men
tioned the principal architects of the 
reconciliation bill. Senator CHILES and 
Senator DoMENICI deserve an extra 
measure of thanks. Their year has 
been swallowed by the effort to meet 
the Government's fiscal needs and still 
reduce fiscal deficit. Senator CHILEs' 
masterful management of this diffi
cult budget package is an added re
minder of how much we regret his de
cision not to seek reelection next year. 
And, of course, Mr. DoMENICI and his 
expertise and experience in being 
chairman of that committee has con
tributed, likewise, and likewise his 
time has suffered and his sacrifices 
have also been great. 

Mr. President, our year of wrestling 
with the budget is coming to an end. 
Our task is not complete. But the 
progress we have made is testimony to 
what can be accomplished when we 

work together. It has been a long year 
with a particularly arduous conclu
sion. True to the spirit of the holi
datys and the spirit of the times, Mr. 
President, I can only say God rest ye 
weary gentlemen and women. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. ARMSTRONG. Mr. President, I 
am going to overcome my natural re
luctance to follow such a gracious and 
warm-spirited statement with a dis
courging word, but I do not agree with 
any of the characterizations that we 
have heard thus far of this legislation. 
If this bill contributes one iota to 
strengthening the economy of this 
country, I will be utterly amazed. And 
deep down in their hearts, Mr. Presi
dent, I do not think there are very 
many Senators who honestly believe 
that that is the case. 

Mr. President, this legislation is vir
tually the opposite of what it has been 
characterized to be. If words have any 
meaning-and after being around here 
for about 10 years I am not sure they 
do-but if words have any meaning we 
ought to speak with great care and 
great precision before we put our 
stamp of approval on this legislation. 

Now, how did we get here? A few 
weeks ago it suddenly dawned on some 
people that Gramm-Rudman-Hollings, 
with its automatic sequester provision, 
was going to cause an automatic $23 
billion reduction from the baseline in 
Federal spending. Not a reduction 
from what we spent last year. We were 
not going to really be asked to tighten 
our belt. But we were going to auto
matically take $23 billion off of the 
amount which was assumed to have 
been spent next year under the formu
la. 

Let us first think about what that 
formula is. The formula is last year's 
spending plus a little over 4 percent. 

Now, from that the Gramm
Rudman-Hollings sequester would 
take about $23 billion. It so happens 
that is about 2 percent. So the awe
some prospect was that the Federal 
Government for next year, if we had 
let the sequester go into effect, would 
have had to get by on an increase of 
only about 2 percent. 

It so happens, Mr. President, I have 
got quite a few people out in Colorado 
who are not going to have a 2-percent 
increase in their income. They are not 
going to have a 3-percent increase. Not 
even a 1-percent increase. But the 
Congress of the United States trem
bled at the thought that somehow we 
were going to have to get by and run 
the Federal Government for 1 year on 
only 2 percent more than the largest 
amount that had ever been spent at 
any previous time in history. We just 
could not let that happen. 

You know, it was really remarkable 
to see how the leaders of our country 
acted when confronted by the pros-
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pect that we have an automatic se
quester. That is a mechanism, it is in
teresting to note, that a majority of 
the House and Senate voted for and 
the President signed into law, some
what grudgingly, I guess, only a few 
weeks before. But when the reality of 
it came upon us, somehow we just 
could not let that happen. We had to 
find some way out of this dilemma and 
so, by gosh, we put together this 
summit conference and we got the Di
rector of OMB and the Secretary of 
the Treasury and a bunch of impor
tant leaders from this Chamber and 
the other body and got them around 
the table for about 4 weeks and they 
finally produced the budget summit 
conference, which is implemented in 
part by this budget reconciliation bill. 

Mr. President, I do not think there is 
anything to be proud of here, and I do 
think there are some alternatives
even, yes, at almost midnight on what 
we hope is the last night of the ses
sion. There is another, better, wiser 
course. One of the things we have 
been told is that we have somehow got 
to pass this bill because if we do not, 
there is no other way out. And that is 
not true. There is another alternative. 
That is, if we defeat this, we will get a 
sequester and so instead of getting $12 
billion or $14 billion in cuts, some of 
which are not very real, some of which 
are correctly described as smoke and 
mirrors, we would get $23 billion in 
real cuts. 

That may be too much for some, but 
I will just tell you there is at least one 
Senator who think that $23 billion in 
cuts from an inflated baseline is not 
only reasonable, it is minimal. It is pu
sillanimous. It is just the start of what 
we ought to do. 

Mr. President, this is a proposal of 
golden gimmicks, smoke and mirrors, 
and so much cosmetics that it would 
make Mae West blush and I just want 
to take a few minutes to take a look at 
what the specifics are in this confer
ence report. It is alleged that we are 
going to have budget deficit reductions 
from the baseline, admittedly an in
flated baseline of $23 billion. I have 
been handed, I guess, just within the 
last 20 minutes, a list and a little back
ground and explanation and items just 
jump off this page. These things are 
phonies, Mr. President. They are not, 
by any reasonable standard or defini
tion, deficit reductions. They are cer
tainly not spending reductions. 

What is the largest single item on 
this list except for the tax increase 
which I want to discuss in a moment? 
The largest single item is $7.65 billion 
in asset sales. 

Now, an asset sale may be a good 
idea. In fact, I think there are a lot of 
things we could do without. There are 
even some things the Government 
owns that I would be glad to give 
away, but that does not make it a defi
cit reduction by any ordinary standard 

of accountability. That does nothing 
to reduce the Federal budget deficit. 
True, it produces some cash. 

You know, any private company, any 
of the companies that are regulated by 
the New York Stock Exchange or by 
the Securities and Exchange Commis
sion, in fact any public company, I 
think, has to adhere to what the ac
countants call generally-accepted prin
ciples of accounting. 

There is not any accountant that I 
ever heard of who would say that this, 
under ordinary, accepted principles of 
accounting, ought to be scored as a 
budget deficit reduction measure, and 
yet that accounts for over $7.5 billion 
of the $33.5 billion in projected sav
ings under this conference report. 

The second largest item is defense 
savings, and I presume those are real, 
about $5 billion. 

Another item which is probably real 
and which I applaud is the $1 billion 
in the savings in the Farm Program. I 
note with approval that we are actual
ly going to reduce not much but slight
ly, the target prices and make some 
savings in that way. 

I wish that this was not necessary, 
but I think it is, and I do congratulate 
the conferees for having the courage 
to at least make some real savings. 

I think it is an irony that when they 
have piece of legislation which is full 
of smoke and mirrors, that one of the 
few places where they really come 
down hard and make some genuine 
savings, about a 4-percent reduction in 
target prices for next year, is on a seg
ment of our economy which is most 
defenseless. 

I support it. It is something we 
should do. But I would like to see 
some cuts in other programs in the 
context of an across-the-board cut 
which affected more of the affluent 
section of our society. I do not see how 
we can give ourselves a pay raise, raise 
salaries for Federal employees, raise 
many, many programs of low priority, 
and then say to the farmers, "We are 
going to cut you back." 

I think they should be cut, but I 
think others should be as well. 

Mr. President, I mentioned smoke 
and mirrors. Here is another one that 
I wonder if Senators really think can 
be called or scored properly as a 
budget deficit reduction measure. 
That is $1,200,000,000 in debt service. 

That means that there is an esti
mate that we are going to save on in
terest rates. It may turn out to be 
true; it may not. Either way, that is a 
saving that would have occurred over 
and above the $23 billion or $24 billion 
which are automatic under the seques
ter of Gramm-Rudman-Hollings. So it 
will probably not materialize, but, if it 
does, it still is not properly scored as a 
spending restraint or a tax increase. It 
is just a number that has been plugged 
in there. 

Mr. President, it is analogous in 
some sense to the magic asterisk that 
we plugged in one year in the budget. 
Remember that thing? The then Di
rector of the OMB came to town and 
said we were going to save a certain 
amount of money but we did not know 
how to do it, so we put an asterisk in 
the budget and said they would tell us 
later what it would be. 

It is not accurate to say that this is a 
spending restraint. 

Mr. President, that brings me to the 
savings of about a $58 billion saving in 
the VA Loan Program. That is phony. 
The conference agreement alters the 
current restriction on nonrecourse 
vendee loan sales by allowing the VA 
to sell these loans with or without re
course, depending on a determination 
by the Administrator of the VA as to 
which basis would be in the best inter
est of the functioning of the Loan 
Guarantee Program. 

In other words, we are going to do 
basically, not exactly, the same thing 
we have done every year, but we are 
going to account for it in a slightly dif
ferent manner, and, as a consequence, 
we are going to claim a savings under 
this proposal in order to head off the 
dreaded Gramm-Rudman-Hollings se
quester. 

Then, Mr. President, we are going to 
recapture some money in the Student 
Loan Program, the balances which the 
agencies maintain to meet their obli
gation. It is probably a good idea. So 
far as I know, it is. But it is not spend
ing restraint by any manner or means. 
It is just instead of being in the bank 
accounts of these agencies, the money 
will be recaptured to the Treasury. 
But to anyone who thinks it is a defi
cit reduction or spending restraint, I 
honestly cannot see it. 

That brings me to the tax portion of 
the bill. 

I clipped an editorial that appeared 
on the 5th of December in the New 
York Times. I do not always agree 
with the New York Times, but they 
are a very thoughtful publication. 

I must say I was surprised about 
their frank characterization of what 
was going into this budget summit 
conference. They wrote this editorial 
up with the headline "The Senate 
Fakery Committee's Bill:" 

The Senate Finance Committee has been 
working to cut the budget deficit, but not 
very hard. The new tax bill would make cor
porations pay $1.6 billion next summer that 
would not otherwise be collected until next 
fall. That is not a tax increase but a speed
up. It accounts for almost one-fifth of the 
committee's $9 billion package to reduce the 
budget deficit. Pure fakery. 

The words of the New York Times. 
The editorial goes on. 

I think it is reasonable for Senators who 
were concerned about the allegations of 
fakery, and that is only one-there are some 
others in the tax portion of this bill-to ask 
how did the conferees do? Did they improve 
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it? Did they make it worse? How are we 
ending up? What is the level of commitment 
that is implied by the adoption of the tax 
portion of this bill? 

With the world waiting with bated 
breath to see if the United States can 
stem the tide of red ink in its budget, 
with the Nation's securities markets 
precariously balanced, we are told, and 
all over the world-in Tokyo, in 
Europe, in Zurich, you name it-other 
countries taking their cue from what 
happens here, what in the world is the 
Senate Finance Committee and the 
Senate doing about it? 

Well, I am going to tell you. One day 
not too long ago, we had one-fifth of 
the Members of the Senate plus a 
number of the most important leaders 
of the administration, including the 
Secretary of Treasury, considering a 
proposal to deny the dependent care 
credit for overnight camp expenses. 
Can you imagine the boldness, the 
courage of these leaders gathering to
gether at a moment of crisis, to find 
out U camp expenses have been con
tributing to this horrible financial 
mess that we find ourselves in? 

That is one of the actions that 
emerged in this bill. I do not know 
how you feel about it. It is a tough 
issue, but, by golly--

Mr. GRAMM. Had that been a part 
of our problem? 

Mr. ARMSTRONG. They concluded 
that it had been. They did not have 
the guts to take on the tougher issues 
but they did take on the camping ex
penses. 

The provision for overnight camp 
expenses has been taken care of in 
this reconciliation, and we do not have 
to face the prospect of that abuse con
tinuing indefinitely. 

Mr. President, this $9 billion which 
is the alleged amount which will be 
contributed to deficit reduction, and 
that is part of the smoke and mirrors 
which I will mention further in a 
moment, if you take that at face value, 
do you know that that $9 billion 
brings to exactly an even round $1 tril
lion the amount of tax increases that 
we have legislated for the period 1982 
to 1990? 

This includes TEFRA, 1982; DEFRA, 
1984; COBRA, 1985; OBRA,. 1986; the 
gasoline tax, and the higher Social Se
curity taxes which we have legislated. 
I am told that the sum of those 
through 1990 is exactly $991 billion, 
and the alleged amount of this is an
other $9 billion, which brings us up to 
$1 trillion. 

Anyone who thinks that you can 
grow strong, that our economy can 
grow strong, U we are just courageous 
enough to raise taxes, must be con
vinced that our economy is stronger 
than gangbusters because that is $1 
trillion in tax increases. 

Now I want to address the specific 
features that are contained in this bill 
because not only do I not like the idea, 

and not only do I think it is fiscal 
horseplay at best, but the specific 
pieces which have been included I 
think are most ill advised. 

First of all, we are going to extend a 
surcharge of two-tenths of 1 percent 
on all taxable wages for the Federal 
Unemployment Tax Act, FUTA. In 
other words, we are going to continue 
a two-tenths-of-1-percent tax on em
ployment. 

One of the people here on Capitol 
Hill whom I admire greatly likes to 
point out if you want more of some
thing you subsidize it; if you want less 
you put a tax on it. 

We are putting a tax tonight on em
ployment, not a huge tax, just a little 
one, two-tenths of 1 percent. 

What we are really saying is that 
every time an employer wants to think 
about whether or not to add one more 
person to his payroll, there will just be 
a little marginal increment of disin
centive to do so. 

You might not think that is impor
tant, but the reality is that in most 
large corporations and many small 
ones in this country today payroll 
taxes are a much bigger cost of doing 
business than the combined total of 
Federal and State income taxes. Let 
me say it again. Payroll taxes cost 
more to a lot of companies than 
income taxes. Is it any wonder that we 
have suffered for years with the prob
lem of growing unemployment? Be
cause we are taxing it, and it is no 
wonder we are getting a lot less of it. 

The same applies in a sense to the 
requirement to tax cash tips. Four 
hundred and sixty-five million dollars 
is estimated to be removed from the 
restaurants around this Nation over 
the next 2 fiscal years by requiring 
those businesses to pay more in FICA 
taxes, 7.15 percent on tips paid by cus
tomers to employees when tips bring 
income above the minimum wage. 

The next item that is included in the 
package is a freeze on estate and gift 
taxes. It is expected to raise $197 mil
lion in 2 fiscal years by freezing the 
tax rate at 55 percent for 5 years, 
thereby reversing a reform which was 
long sought and widely applauded 
when it was scheduled to decline to 50 
percent. 

In fact, I remember, Mr. President, a 
lot of people in this Chamber and 
beyond the walls of this Chamber 
really applauded when we said that no 
more were we going to tax estates at 
more than 50 percent. By definition, 
this is money that has been accumu
lated by people after they have al
ready paid their Federal income tax, 
paid fair FUTA taxes, paid their FICA 
taxes, paid their gasoline taxes, paid 
their State taxes of all kinds and then 
at the end of their life there was some 
thought that just a sense of justice 
and fair play would limit to no more 
than half the amount that the Federal 
Government would get after a person 

is gone; that a person, after working a 
lifetime and paying their taxes and 
getting by and doing the best they 
can, for heaven's sake, at least ought 
to be able to leave half of whatever 
they had managed to accumulate to 
their children and grandchildren, and 
so on. 

I remember that very well. That was 
thought to be a big reform a couple of 
years ago and now we are reversing it. 
I do not know whether it is fair. I do 
not think so. I know it will have a 
great practical effect in some of the 
farm communities around where it will 
make it that much harder, and signifi
cantly harder, 10 percent harder, 
roughly, to keep these family farms 
and small businesses together. 

In addition, a related provision 
would have repealed the State death 
tax credit and replace it with a deduc
tion. That means to my State of Colo
rado about $18 million. I asume that 
the State legislature will not have to 
find some way to raise taxes in Colora
do by $18 million to make up for that. 

Then we are going to extend the 3-
percent telephone tax, and that is a 
regressive one. 

And here is one that I believe very 
few Senators realize is in this bill. 
There has not been a lot of discussion 
about it but there should be. The for
eign tax credit and deferral of U.S. tax 
on income from a controlled foreign 
corporation is denied by this bill if it 
arises with respect to South African 
activities. Not if it applies to Russia or 
to Cuba or Nicaragua or any other 
country so far as I know-and I am 
ready to be corrected, because I just 
learned of this recently myself, but if 
you are doing business in South Africa 
you get taxed differently than any 
other country in the world. 

Mr. President, I am ill-prepared to 
tell you the specifics of a measure 
which changes in a way about which I 
am uncertain the lobbying and politi
cal activities of the tax-exempt organi
zations. It is simply not clear. This 
thing has been put together so fast 
and come to us so suddenly that my 
staff is unable to report to me, nor am 
I able to report to you, with precision 
exactly what has happened. The 
House adopted some limits on political 
and lobbying activities of some tax
exempt organizations, and the penalty 
for exceeding those limits is the loss of 
tax-exempt status at a 10-percent 
excise tax on the amount spent on po
litical activities and 5 percent of the 
amount spent on lobbying activities. I 
cannot tell as we prepare to vote ex
actly how that turned out in the final 
draft of the bill. 

Now, those are some of the things 
that are wrong with this legislation. In 
support of it, we are given the follow
ing arguments. First, this is going to 
impress Wall Street. Mr. President, I.b 
have talked to lots of Wall Streeters in 
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the last month or so. I talk to a lot of 
them all the time. I serve on commit
tees whose jurisdiction touches Wall 
Street. I am on the Banking Commit
tee. I am on the Securities Subcommit
tee. I am on the Finance Committee. I 
am on the Budget Committee. And 
over the years I have just come to 
have great respect for the intellectual 
horsepower of the people who head up 
and work in these great securities or
ganizations. I do not know of one
there probably are a few, but I do not 
know of one Wall Streeter who is im
pressed by the budget summit confer
ence, and I know a lot of them who are 
laughing about it; they think it just 
shows that their worst suspicions 
about the Congress are right. 

In fact, I do not know whether I 
should really tell this. Maybe I will 
not. Mr. President, I think I will skip 
over what I was about to say. It is 
probably ill-becoming of me to share 
the insight, but suffice it to say that 
at least in many quarters on Wall 
Street there is a genuine contempt for 
the way the Congress of the United 
States handles the Nation's fiscal af
fairs. Any notion that this is going to 
impress them is simply not borne out 
by contacts that I have had among 
people who are on the firing line. 

The second allegation is that we 
have no alternative. We do have anal
ternative. If we defeat this bill, we get 
a sequester with $23 billion or $24 bil
lion in real cuts plus whatever we save 
on interest-$1.6 billion is estimated 
here, and with no tax increase, and so 
it is more cuts, more real savings. We 
could go back and do the asset sales 
any time and pick up the odds and 
ends and pieces of it. 

Mr. President, we are urged to vote 
for this because this agreement proves 
that we can govern. It proves-in fact, 
I wrote this down during the course of 
the debate tonight. Somebody got up 
and said that we have to vote for this 
because, "If we do not, it shows that 
we cannot come to an agreement." 

Well, in my opinion we are imple
menting an agreement that is the 
product of a charade. It is not a bold, 
courageous stroke. It is not increasing 
the measures of deficit reduction. It is 
backing away from it. It does not con
stitute an appeal to the best instincts 
of our country. It is not saying to the 
people of America we are going to 
solve this problem by meeting it head 
on. This reconciliation measure, in my 
opinion, is exactly the opposite of 
what it has been portrayed to be. It is 
in truth a copout and it deserves to be 
defeated. 

Mr. STEVENS. Mr. President, as a 
conferee from the Committee on Gov
ernment Affairs, I have signed this 
conference report with some reluc
tance. I want to state clearly for the 
record that I signed this agreement 
only because I am committed to seeing 

the Budget Summit Agreement en
acted into law. 

I do not approve of the way this con
ference agreement affects the U.S. 
Postal Service. This conference agree
ment requires the U.S. Postal Service 
to absorb 73 percent of the $1.7 billion 
in savings the Government Affairs 
Committee was asked by the Leader
ship to develop in the fiscal years 1988 
and 1989. These cuts, $510 million in 
fiscal year 1988 and $735 million in 
fiscal year 1989, come from the U.S. 
Postal Service operating and construc
tion budget. 

My colleagues will recall that the 
Summit Agreement suggested reforms 
in the "Federal Personnel" System. 
However, 73 percent of the money 
sav,ed in this conference agreement 
has little to do with "Federal Person
nel." Instead, it contains $1.2 billion in 
Postal Service reductions over the 
next 2 years, primarily in postal con
struction costs. Specifically, the con
i'erence language will defer for 1 year 
65 percent of the Postal Service cap
ital improvement program, reducing 
capital outlays by $350 million in fiscal 
year 1988 and $465 million in fiscal 
year 1989. 

Mr. President, these postal facilities 
are urgently needed throughout the 
Nation. They are needed to continue 
the Postal Service's congressionally 
mandated program of improvement in 
productivity which is intended to 
make the Postal Service more efficient 
and less costly to those who use the 
U.S. mail. These deferrals of construc
tion and capital expenditure projects 
simply postpone, but do not eliminate, 
the need for these expenditures. 

New postal capital spending projects 
all across the country have already 
been frozen, and nearly every one that 
was scheduled to start during the re
mainder of this year, and some more 
in 1989, are not going to get off the 
ground before 1990 at the earliest. In 
virtually every State, wherever a new 
or modernized post office building is 
most sorely needed, the local people 
and community leaders who have 
fought for years to get the necessary 
approvals and funding are going to dis
cover overnight that the fruits of their 
efforts have been snatched from their 
hands at the last minute. 

These capital investment deferrals 
and cutbacks in postal services do not 
get at the real, permanent deficit 
problem in this country. Over the 
long-term our postal services pay for 
themselves, if we do not destroy the 
quality of the service which our people 
feel they have a right to expect. 

These delays will have a direct effect 
on the economic well-being of many 
areas of this Nation, especially those 
areas of the Nation that are experienc
ing rapid growth. 

Mail service will suffer, and the pain 
to our constituents will be real. We do 
not know exactly where or how the 

pain will develop, but we are going to 
know, and soon, and so will our con
stituents. The postal system is the one 
Federal service that everybody in this 
country uses first hand and on a regu
lar basis. The American people know 
when the system works and when it 
does not. They know what they are 
getting for their postage dollar. Today, 
people are generally satisfied that 
they get good value for their postal 
dollar, according to most independent 
surveys. Tomorrow, their reaction will 
be far different. 

The 25-cent stamp is already in the 
cards. A revenue increase will arrive as 
early as spring. People are going to be 
paying more and getting less. 

Mr. President, my colleagues should 
be aware that one unique feature of 
this agreement allows the fiscal year 
1989 savings of $465 million resulting 
from deferred Postal Service capital 
expenditures to be put into a separate 
account, an escrow account if you will, 
that can be used by the Postal Service 
in 1990. Now let's be realistic. In 1990, 
Gramm-Rudman-Hollings requires 
that the deficit be no more than $100 
billion-down from $144 billion this 
year and $136 billion in fiscal year 
1989. This means that the Govern
ment Affairs Committee will be re
quired to make even further reduc
tions in its area of authorization for 
fiscal year 1990. Ironically, this $465 
million sitting in an escrow account 
will then be scored as Postal Service 
spending in fiscal year 1990. 

In short, not only will we have to 
reduce the Federal deficit by another 
$36 billion for 1990, but our mission 
will be complicated by the deferred 
$465 million in additional capital con
struction funds which will appear in 
1990. Realistically, what will happen is 
that the $465 million, if it is used as it 
is intended, for Postal Service con
struction projects, will make the possi
bility of meeting deficit reduction 
goals in 1989 much more difficult. If 
that news were not bad enough, Postal 
Service operating budgets will be cut 
by $160 million in fiscal year 1988 and 
$270 million in fiscal year 1989. This 
will directly affect the Postal Service's 
ability to provide the service the 
public expects and deserves. 

Mr. President, Senate conferees were 
in the position of having no choice but 
to approve the postal cutbacks which 
are part of this bill. We all know that 
we have to have a budget bill to show 
the world we can deal with the Feder
al deficit situation. But the process 
has been structured so that a big 
chunk of the budget reduction is going 
to be taken out of the Nation's mail 
system during the remainder of this 
year and the next. Over the past week, 
the Government Affairs Committee 
and the Senate have simply not been 
given the room to look for more sensi
ble alternatives. Committee conferees 
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have succeeded only in reducing the 
size of the damage being done from 
some $1.7 billion to just under $1.25 
billion. But Senators should make no 
mistake about the consequences of 
this decision. 

Mr. President, I want to make it 
clear that my strong reservations 
about the conference report in no way 
reflect discredit on the conferees; they 
had an almost impossible task. I spe
cifically want to express my apprecia
tion to Chairman BILL FoRD and his 
colleagues, GENE TAYLOR, FRANK 
HORTON and MICKEY LELAND, for get
ting the best possible compromise for 
the Postal Service that could have 
been agreed to. Senator JoHN GLENN 
and Senator DAVID PRYOR also looked 
at various options. But because of 
budget scoring problems, committee 
conferees were in such a box that we 
had very little room to be innovative 
in the way we could save taxpayer's 
money. 

I hope that we can institute a better 
process than the process which we 
faced over the weekened. Happily, 
next session the Senate Rules Com
mittee will be looking further into pos
sible ways to improve the operation of 
the Senate and its committee struc
ture. Hopefully, we will not be in the 
same position in 1989 that we were in 
this last weekend. 

Mr. CHAFEE. Mr. President, the 
reconciliation conference report 
before us addresses many troubling 
health care issues in both the Medi
care and Medicaid programs. The 
original House and Senate reconcilia
tion packages contained very substan
tial differences in their Medicare and 
Medicaid provisions. The agreement 
before us represents compromise by 
both the Senate and the House, but I 
believe it represents better health care 
policy than either of the original bills. 

This was not an easy conference. My 
colleague from Maine, Senator MITCH
ELL, and I spent many hours with the 
House conferees on Medicare and 
Medicaid issues working to resolve sig
nificant differences between the two 
bills. I would like to commend my col
league for the tremendous job he did 
in representing the Senate in this Con
ference and his splended ability to 
arrive at a reasonable and fair compro
mise. 

Many of the changes in the Medi
care and Medicaid Program included 
in this conference report will reduce 
the deficit, but overall I believe that 
we were also able to balance most of 
the spending reductions with good 
health care policy. 

I would like to describe some of the 
changes which are included in this bill 
which will help those in need of better 
or more comprehensive health care 
services. 

Even though we were instructed to 
reduce spending, we were able tin 
some instances to increase very impor-

tant programs, especially those deal
ing with the poor. 

The bill includes numerous provi
sions which will address the needs of 
the elderly. These provisions will im
prove the care nursing home residents 
receive. The amendments will go a 
long way toward ensuring that elderly 
individuals have a good quality of life 
and receive high quality medical care 
in their twilight years. In addition, we 
increased the amount of money that 
those living in a nursing home can 
keep each month. We also established 
a National Commission on Long Term 
Care. 

We made a number of changes in 
the Medicare home health benefit 
which will assist in alleviating many of 
the ambiguities and problems home 
health care providers face that is dis
trict nurses for example-in attempt
ing to receive reimbursement from 
Medicare for the services that they 
provide to the elderly. 

In a further effort to improve home 
health care services for the elderly, 
the conference adopted a provision I 
proposed to allow demonstration 
projects designed to improve the deliv
ery of health care services to Medicare 
beneficiaries outside of institutional 
settings. This provision will help fill 
the gaps in home health care for the 
elderly by providing a predetermined 
payment to community nursing orga
nizations. This is designed to provide 
the services Medicare beneficiaries 
need to fully recover from an illness. 
Community nursing organizations will 
also help more Medicare beneficiaries 
live independently longer, by provid
ing in-home assistance to help prevent 
institutionalization. 

We also addressed the health care 
problems children face. And I would 
like to draw the Senate's attention to 
this provision. This package includes 
another small step forward in improv
ing the health care services for young 
children, infants and pregnant women. 
This continues our efforts over the 
last 5 years to ensure that our health 
care system provides access for the 
very poor-especially children. The 
provision we adopted includes expand
ing the Medicaid Program to cover 
pregnant women and infants who are 
between 100 percent and 185 percent 
of poverty. These families are the so
called working poor. 

The great gap in our Medicaid Pro
gram is that it stops when you reach a 
certain poverty level. Then if you 
should go to work and rise above the 
proverty level, even though you work 
for a firm that provides no medical 
coverage at all, you lose your medical 
coverage under Medicaid. And that is 
an understable barrier that poor 
women face in deciding whether or not 
to take a job. Why take a job if you 
lose the Medicaid coverage not only 
for yourself-maybe you can take 

that-but when you lose it for your 
children as well? 

So what we are trying to do is en
courage individuals on welfare to 
break out of these throes and become 
independent, but we have to help 
them in the initial steps, encourage 
them to take a job and in the mean
time provide them some medical cover
age for their children and themselves. 

This is a critical first step toward 
recognizing the need to create a 
health care system which will include 
those who are working, but have a lim
ited income and are uncovered 
through their employment. It is also a 
component of a bill I introduced earli
er this year called MedAmerica. 

We also attempted to address some 
of the problems individuals with dis
abilities face in the Medicare Program. 
The conference report includes a pro
vision I advocated which will eliminate 
disincentives to work for those with 
disabilities. 

Let us take an example. You have an 
individual who is qualified for SSDI 
and Medicare. What we did was pro
vide a permanent extended eligibility 
if the individual has to discontinue 
work for the same disability. Let us 
take somebody with multiple sclerosis. 
Let us say they qualify for Medicare. 
Then the multiple sclerosis goes into 
remission. The individual goes out to 
work. And then after a couple of years 
the MS comes back again and further 
afflicts them. 

Under the current law, they cannot 
go back onto Medicare for the same 
disability without an extended waiting 
period. What we did in this bill is say 
they can go back onto Medicare with
out the normal waiting period and 
thus we encourage them to take a 
chance when in this instance the mul
tiple sclerosis goes into remission. The 
individual will say, "I will go to work. I 
know I will not lose my Medicare if I 
get sick again. I can go back immedi
ately onto Medicare. So I will take a 
chance. I will go to work." That is the 
best thing of all for the individual and 
for our society as a whole. 

For any individual, with a disability 
who has qualified for SSDI and Medi
care, it provides permanent extended 
eligibility if the individual has to dis
continue work for reasons of the same 
disability. This provision is of special 
concern to those with disabilities such 
as multiple sclerosis who may be able 
to return to work for an extended 
period of time, but always face the 
threat that their disability could dete
riorate to a point where working be
comes impossible. At that point, if 
they are not able to get back on Medi
care without the normal 2-year wait
ing period, they face enormous finan
cial and health care problems. 

We also made some technical 
changes in Medicaid to address some 
problems which are simply wrong 
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under current law. For example, we 
adopted a provision which allows in
fants to be included under their moth
er's Medicaid coverage to avoi.d the 
tragedy of an infant being refused 
medical treatment simply because his 
Medicaid eligibility has not yet been 
processed. 

This is possible as the law exists now 
unless this conference report is adopt
ed. The child is refused treatment be
cause his medical eligibility has not 
yet been processed. 

Another example is a change we 
made in the law to fix a problem in 
the Katie Beckett waiver program 
which was excluding eligible children 
from the program. 

This package also contains spending 
reductions in the Medicare Program. 
The cost of the Medicare Program is 
still increasing at an unacceptable 
rate, and we all rocognize that. And we 
will continue to look at how the pro
gram can be changed to show these in
creases down. However, these changes 
must be based on good health care 
policy decisions. We made a strong 
effort to ensure that the final changes 
in the program are fair and represent 
good health care policy. I believe we 
were successful. 

One of the most troubling problems 
addressed in the conference report in
volves the increase in payments to 
hospitals. The prospective payment 
system established a single rate of 
payment for hospitals based upon the 
illness to be treated-the DRG rate. 
When we developed that system, we 
knew that fine tuning would be neces
sary. The conference agreement ad
dresses many of the concerns about 
the differences between urban, rural 
and inner city hospitals. Under this 
agreement, inner-city hospitals will re
ceive a 1.5-percent increase, urban hos
pitals will receive a !-percent increase 
and rural hospitals will receive a 3-per
cent increase. 

To reflect the concerns raised by 
hospitals in the mid-western and New 
England regions, this agreement slows 
down the transition to national rates 
for 3 years. This will mean a 0.4-per
cent update for hospitals in these re
gions which have higher costs, espe
cially energy costs, than other areas of 
the country. 

Another difficult issue addressed by 
the conference was physician reim
bursement under the Medicare Pro
gram. The conference report reflects 
the very strong feelings that the 
House conferees had regarding physi
cian payments. They strongly believed 
that it was necessary to retain a differ
ence in the increase in reimbursement 
between those who will accept what 
Medicare will pay as payment in full 
and those who wish to charge benefici
aries more than that amount. We 
agreed to retain a small differential. 

More importantly, we included in 
this package a substantially larger in-

crease for what are called primary 
services-office visits, emergency room 
visits and nursing home visits. This is 
an issue I feel strongly about-this will 
encourage cognitive services-the 
doctor talking with his patient-rather 
than highly technical services. 

I believe the agreement we reached 
with the House is a reasonable com
promise and good policy. It will save 
the Federal Government money, con
trol beneficiary out-of-pocket costs 
and allow physicians to increase their 
charges at a reasonable rate. 

We also included two demonstration 
projects on preventive services. The 
first was to provide therapeutic shoes 
for diabetics and the second was to 
provide for influenza shots. It is my 
hope that these two projects will show 
once and for all that an ounce of pre
vention is worth a pound of cure. 

This is a good agreement and I urge 
my colleagues to join me in supporting 
it. . 

The PRESIDING OFFICER <Mr. 
ADAMS). Who seeks recognition? 

Mr. GRAMM addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Texas. 
Mr. GRAMM. Mr. President, I want 

to make a few remarks about this bill 
tonight. I will try to be brief. I think 
at this late hour in the session every
body has made up their mind on one 
thing; that is, they want to go home 
for Christmas. If this bill being adopt
ed contributes to that then I am sure 
if anybody is on the margin, that is 
going to sway them in the direction of 
supporting it. But lest we be too cov
ered with tears about the harsh spend
ing reductions in this bill, I would like 
to just remind people of a couple of sa
lient facts. 

First of all, despite all the talk about 
cutting spending, one looks in vain for 
true spending cuts in this bill. In fact, 
I think it is interesting to look at what 
we are spending under this reconcilia
tion and under the continuing resolu
tion in fiscal year 1988, compared to 
what we spent last year. If you look at 
those figures, you find that under this 
budget compromise Federal spending 
rises by 4.5 percent over the level we 
spent last year. In fact, there is not a 
major component of the budget that is 
actually cut under the terms of this 
agreement. Defense, in outlays, rises 
by 1.1 percent. Nondefense discretion
ary spending rises by 4.1 percent, and 
mandatory programs and entitlements 
rise by 7.9 percent. 

I think it is instructive, in looking at 
the 4.5-percent increase in spending, 
to note the fact that last year spend
ing grew by 1.2 percent. With all the 
pressure of the automatic cuts under 
the Gramm-Rudman-Hollings law and 
despite all the concern about the col
lapse in equity values on the stock 
market, we, in this compromise, are in
creasing spending 3.7 times as fast as 
it grew last year. 

That was the agreement as it was 
written right out here in the hallways 
of the Capitol that was the agreement 
that was made between the White 
House and the leadership. I think that 
it is important to note, however, that 
this reconciliation package in very se
rious ways does not live up to that 
agreement. This plan for example, 
scores $1 billion in Medicare savings 
by using a higher baseline than was es
tablished in those agreements. 

In fact, as the distinguished Senator 
from Rhode Island has just pointed 
out, what this agreement does-and we 
now have done it several years in a 
row-is start with a very high baseline 
for Medicare growth. We do not reim
burse the providers at that rate of 
growth, we claim savings, and then we 
add new benefits that will spend out in 
the outyears and have the effect of ac
tually raising Medicare spending. 

That is what we have done here. We 
have done other things, like delay cer
tain payments by 10 days in 1988 and 
by 14 days in 1989. Rather than 
having the Post Office actually cut ex
penditures, we have them delay 60 
percent of their capital expenditures
that is, defer them-in fiscal 1988, into 
the future. 

I would like to sum up by saying 
that we are going to face the same 
problem next year. I hope that the 
economy will be strong and that our 
task in the election year will not be 
difficult. But if in fact many of these 
savings do not turn out to be real, if in 
fact they do not spill over into the out
year, then we are going to be facing in 
an election year further necessary ac
tions to reduce the deficit. 

Finally, it would not be fair if I did 
not point out one fact that I think we 
ought to recognize if we want to try to 
find a silver lining in this agreement. I 
have gone back and looked at the last 
11 election years; and, on average, in 
those last 11 election years, Federal 
spending has grown, under Democrats 
and Republicans, by 11.2 percent. 

If, in fact, we can live up to the 
spending restraint commitment for 
fiscal year 1989, which is simply set 
out as a guideline in this bill and not 
legislated, we will be controlling the 
growth of spending at roughly a 4.5-
percent rate, and that would be a dra
matic improvement in an election 
year. I, for one, hope we can do that. I 
will vigorously oppose any supplemen
tal appropriation bill that violates this 
agreement. I hope the President will 
veto any supplemental that violates 
this agreement. 

I think this is a very marginal deal. 
It was not a deal that was meant to 
appeal to me or to garner my vote. It 
is a deal, however, that achieves more 
than would have happened in the ab
sence of either Gramm-Rudman-Hol
lings or this agreement. 
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Whether or not we would be better 

off with the $23 billion in across-the
board cuts, I do not know. I do not 
know to what extent they would stand 
up. I do not know to what extent they 
would be undermined by the President. 
and by Congress, through supplemen
tal appropriations. But with this deal 
in place, I think it is vitally important 
that we try to enforce it. 
I~ for one, am very concerned that. 

we have seen quite a bit of slippage be
tween the agreement made bY' Con
gress and the White House and the 
package befo:re us. I hope we will not 
see further. slippage over the next few 
yeaJ!S'. If we do, we will los.e the. posi
tive things. contained in the agree
ment, a.m.d the negative tbmgs will still 
be there. 

['li'he following proceedings occurred 
after midnight.] 

Mr. DOMENICI. Mr. President, I 
understood that the distinguished mi
nority leader wanted to make a state
ment. 

Mr. DOLE. Mr. President, I will just 
take a moment; because I know we. are 
going to vote. We will be here all 
night, anyway, so it does· not make any 
difference how long we take on this. 
We will have to wait until 4 or 5 
o'clock for the continuing resolution 
to come from the House. Maybe we 
could recess for a few hours. 

I have listened to the arguments pro 
and con on this package, and maybe 
they are al1 correct. AU I know is that 
there has been a great deal of effort 
expended by a great many people on 
both sides of the aisle, in both Houses, 
for a matter of about 30 days, and I 
think we missed a great opportunity. 

I think that after the October 19 
stock market crash, we had a 10-day 
opportunity, or a 10-day window, to 
make a bold move, but it did not 
happen. 

A lot of us had a lot of ideas, includ
ing the distinguished Senator from 
New Mexico and the distinguished 
Senator from Louisiana and others, 
and they· gave everybody a lot of op
portunities to go for the bold play, but 
it did not happen. We could not reach 
a consensus. 

In the final analysis, we ended up 
with this package, over a 1,000 pages, 
probably 10 or 12 pounds, and a lot of 
work and a lot of effort and a lot of 
things that probably should not be in 
the package. 

Maybe some other Senator can put 
it together, probably not precisely the 
same package. It is easy to find fault 
with a number of things in this pack
age. But, overall I think we did estab
lish one thing: That the Democrats 
and the Republicans could work to
gether~ that the President of the 
United States could work with Con
gress, the Democrats and the Republi
cans, as he did. 

I think that, in itself, should indi
cate that we can govern when neces-

sary-maybe not the way some would 
like. But, in the final analysis, we dem· 
onstrated-maybe not in the way we 
should have or as large as we should 
have-but I de believe we send a. 
signal, with our affirmative vote for 
this conference report, that will be 
heard around the country and on Wall 
Street and maybe around the world. 
So I hope we will support this effort. 

The leadership on both sides of the 
aisle, in the Senate and in the House, 
appointed Members to represent us. 
No one is bound, of course, by the 
agreements they reach, but I certainly 
commend all of them. I think they 
have· made every effort they could. 

I commend the majority leader for 
sticking with the agreement. Time 
after time, we have met in his office 
the past few days, and he said time 
after time, "I'm going to stick with the 
agreement." 

We have not had much difficulty at 
all on the Senate side. There has been 
some difficulty, but not much. There 
has been more in the other body. 

So I congratulate all those who have 
been players in this effort-Republi
cans and Democrats, Members of the 
House and Members of the Senate. 

I hope that the President will sign 
this bill. I understand that he will. 
There are a couple of items that the 
President does not like, a couple of 
items that probably should be 
changed. They are both controversial, 
and you can read into each argument 
your particular point of view. 

Mr. President, I intend to support 
this conference report. I hope that my 
colleagues on both sides of the aisle 
will vote to give a strong indication 
that they support the efforts of a lot 
of Members here who have spent a lot 
of time putting together a pretty good 
package-not as good as we would like, 
but the best we can get. 

Mr. EXON. Mr. President, will the 
minority leader yield for a question? 

Mr. DOLE. I am happy to yield. 
Mr. EXON. Mr. President, I heard 

the minority leader yesterday indicate 
that there was a request on his side of 
the aisle for a rollcall vote on the con
tinuing resolution. As I understand it 
now that is scheduled to follow this 
sometime around 4 or 5, maybe 6 
o'clock in the morning. 

Is that the information that the mi
nority leader has? 

Mr. DOLE. That is correct. 
Mr. EXON. Just as a matter of infor

mation for this Senator, is there still 
going to be a rollcall vote requested on 
the continuing resolution as far as the 
minority leader is concerned? I have 
not checked with the majority leader 
on the floor. As far as the minority 
leader is concerned there is still that 
request for a rollcall vote on the con
tinuing resolution. 

Mr. DOLE. Unless that Senator 
should doze off somewhere and not be 
able to be located. 

Mr. EXON. If the Senator could 
name him maybe we could see that he 
did go oU somewhere. 
Mr~ DOLE. No. Doze off, go to sleep. 
Anyway, he is here and wide awake 

and alert. He said he would be that 
way at 5 o'clock. I assume there will be 
a. rollcall vote. 

The PRESIDING OFFICER. The 
Senator for New Mexcio. 

Mr. DOMENICI. On ou:r side I see 
the senior Senator from Nevada on 
the floor-. Did he desire to speak on 
this? 

Mr. HECHT. I thank the distin
guished Senator from New Mexico. I 
wish to speak no more than 3 minutes. 

Mr. DOMENICI. As much as he 
would like. I wanted to remark for 
about 3 minutes myself and I think we 
are finished. There is no one else 
asking on our side and Senator CHILES 
has a wrapup. 

Mr. DOLE. They are starting to 
wake up. 

Mr. DOMENICI. We are going to 
yield to the Senator and vote after 
that. 

The PRESIDING OFFICER. The 
Senator from Nevada is recognized for 
3 minutes. Is that what he wishes? 

Mr. HECHT. Thank you, Mr. Presi
dent, probably 3 minutes, no more 
than 4 minutes. 

The PRESIDING OFFICER. The 
Senator from Nevada. 

Mr. HECHT. Mr. President, as all 
my colleagues know, I am opposed to 
the bargain struck by the conferees on 
nuclear waste. I am opposed to deep 
geologic disposal of unreprocessed 
spent nuclear fuel. Deep geologic dis
posal is wrong. It has not been proven 
safe, and it will be terribly expensive. I 
am therefore opposed to a deep geo
logic repository being built in Nevada, 
or anywhere else. Instead, we should 
reprocess and recycle nuclear waste, 
and burn it as energy. 

Realizing early in the legislative 
process that any legislation passing 
this Congress would narrow the choice 
and target Nevada, I worked diligently 
to amend the bill and protect Nevada's 
interest. I succeeded in amending this 
nuclear waste legislation 17 times as it 
passed through the Senate. As a 
result, the bill, although still unac
ceptable, is much better for Nevada 
and for the Nation as a whole. This 
compromise legislation that is now 
before us has retained 12 of the Hecht 
amendments. 

Mr. President, these are good 
amendments. The conference report 
targets Nevada and I don't think 
that's fair. But, if Nevada is going to 
be targeted, then I think it should be 
protected as much as possible. That's 
what I have attempted to do with 
these amendments, and my fight will 
not stop here. 

As I've said before, burying nuclear 
waste is wrong. Reprocessing it is 
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right. If I'm beginning to sound like a 
broken record on this subject, then my 
colleagues better get used to it. I am 
just getting started. 

Mr. President, I yield the floor. 
Mr. HEFLIN. Mr. President, I rise 

today to discuss the revenue provisions 
in the Budget Reconciliation Act of 
1987. Both what is in the bill and what 
was left out of the bill causes me grave 
concern. First the sheer volume of the 
tax increase is staggering. This bill 
raises $9 billion in new taxes during 
1988 alone. This is one of the largest 
single year tax increases since World 
War II. Some argue such a tax in
crease is the only way to balance the 
Federal budget. I disagree. The alter
native to increasing taxes to balance 
the budget is to cut spending. Reduc
ing Federal spending is a better way to 
balance the budget than raising taxes. 
Our Government has not incurred this 
massive debt because our citizens are 
undertaxed; it is because the Govern
ment overspends. Congress and the ad
ministration must learn to live within 
our means. 

As I reviewed the tax portions of the 
budget reconciliation, I remember two 
principles from my courtroom days: 
nonf easance and malfeasance. In 
short, nonfeasance is leaving undone 
those things which you ought to have 
done, and malfeasance is doing those 
things which you ought not to have 
done. The budget reconciliation bill 
contains examples of both. 

Mr. President, I feel the budget rec
onciliation bill should have addressed 
problems of associated with the forma
tion of capital. The most pressing 
problem is the removal of preferential 
treatment for capital gains. While I 
am not in favor on addressing every 
national need through the Tax Code, 
a long term capital gains differential 
must be reinstated. Tax law prior to 
the 1986 act allowed taxpayers to ex
clude from income 60 percent of the 
gain upon the disposition of a long 
term capital asset. This provided an in
centive for Americans to make an in
vestment and then hold on to that in
vestment. This has the twin benefits 
of promoting capital formation, thus 
providing the basis for new economic 
growth, and reducing volatility in the 
marketplace. At a juncture where our 
Nation has one of the lowest savings 
rates of any industrialized country and 
is facing economic volatility so great 
that it threatens our entire national 
economy, we must restore the incen
tive to save and invest. 

The areas in which the need for tax 
incentives to invest are the greatest 
are those which are subject to the bio
logical process. Manufacturers have 
control over their costs of production 
and their sales price while service 
workers can control the quality of 
their services and the quantity they 
provide. Farmers and foresters have 
no similar control over the factor 

which most controls their production: 
the weather. I have already tried to 
eduate my colleagues about moondogs 
and blackbirds in December; some may 
even remember what a welcome sight 
sundogs can be to a drought-striken 
farmer. These things can help a 
farmer predict the weather, but by no 
means do they allow him to control it. 
Farming and timber growing continue 
to be risky business. 

Congress needs to encourage contin
ued investment by our food. fiber, and 
timber producers. The best way to en
courage this is by providing a capital 
gains differential for timber, an invest
ment tax credit for farm equipment, 
the accelerated cost recovery system 
for farming and income averaging for 
farmers. Without these tax incentives, 
America could find her strong agricul
tural base eroding. We must not allow 
this to happen. 

Mr. President, another item which 
the budget reconciliation bill should 
have included is the Technical Correc
tions Act. There are too many impor
tant provisions in technical corrections 
to let the bill drop by the wayside. 
This bill was ready for consideration 
more than a year ago and Congress 
has yet to enact it into law. There is 
no excuse for such delay. The techni
cal corrections bill will address and 
hopefully solve a vast number of flaws 
in the Tax Reform Act of 1986. 

One group which would have been 
helped by passage of the technical cor
rections bill is professional authors 
and photographers. The Tax Reform 
Act of 1986 adopted uniform capitali
zation rules for costs of "producing 
tangible personal property." Capitaliz
ing such costs generally is appropriate 
in matching such expenses with relat
ed income items. However, a footnote 
added to the conference report ex
panded the new capitalization require
ment to professional freelance au
thors, even though the matter was not 
addressed in the statute or during 
floor debate. Under this new require
ment, authors will be required to allo
cate every expense they incur among 
each of their pending projects and 
then amortize such costs over the pro
jected life of the projects. Thus, au
thors who are researching and writing 
books could not deduct their expenses 
for that book against income from 
other writing projects. 

The required allocations and projec
tions of useful lives for each project 
will be far more complex and uncer
tain than even the capitalization re
quirements applicable to manufactur
ers. The new capitalization require
ments for authors will essentially rep
resent pure guesswork. 

Since authors on the whole have 
modest earnings and little sophistica
tion in tax and accounting procedures, 
the burden placed upon them by this 
provision will far outweigh any benefit 
this provision may have to the Treas-

ury. It is time Congress repealed the 
capitalization rules as they apply to 
professional authors. 

Another group which would have 
benefited from the enactment of the 
technical corrections bill is graduate 
students. An inconsistency exists be
tween section 117, which taxes tuition 
remission scholarships, provided to 
graduate teaching and research assist
ants, and section 127(c)(8), which 
would exclude such amounts from tax
ation. Congress needs to clarify its 
intent to provide tax exempt treat
ment of tuition remission scholarships 
under section 127. 

Another issue which needs to be ad
dressed is the treatment of certain de
f erred compensation plans of tax 
exempt employers. The IRS, in Notice 
87-13, took an overbroad position that 
the types and nature of def erred com
pensation plans governed by section 
457 include nonelective deferred bene
fit plans which Congress actually in
tended to be outside the scope of sec
tion 457 rules. Congress must clarify 
its position on this matter in the near 
future. 

Next, Mr. President, I would like to 
discuss some of the provisions which 
were included but which should not 
have been included. 

First, there is the problem of freez
ing certain tax rates. Recently, the 
Senate overwhelmingly rejected a pro
posal to freeze the income tax rates at 
1987 levels. This indicates a wide
spread belief that once Congress tells 
American taxpayers their tax rates are 
going to drop at some point in the 
future, Congress should live up to this 
promise. 

Several years ago, Congress enacted 
an excise tax of 3 percent on the use 
of telephones. This excise tax was 
scheduled to decrease to 2 percent and 
then to 1 percent and then be elimi
nated completely. However, Congress 
has repeatedly extended the tax rate 
at 3 percent. In this bill, Congress is 
again extending the 3-percent excise 
tax. 

The second example is an extension 
of the FUTA tax. In 1976, Congress 
enacted a temporary 0.2-percent rate 
increase to the Federal unemployment 
tax. This temporary additional rate 
was added to repay the borrowings of 
the Federal Unemployment Trust 
Fund from the general fund of the 
Treasury during the mid-1970's. The 
outstanding indebtedness was repaid 
during 1987, and the additional tax 
was scheduled to terminate at the end 
of the year. However, even though the 
debt has been repaid, Congress is 
about to extend this so-called tempo
rary 0.2-percent additional FUTA tax 
rate for 3 years, through 1990. This is 
a mistake. Business accepted the addi
tional tax in order to pay back money 
borrowed by the Federal Unemploy
ment Trust Fund during the period of 
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high unemployment of the mid and 
late 1970's. The crisis of high unem
ployment rates is over-at least for the 
time being-and the debt has been 
repaid. Congress should live up to its 
promise to repeal this tax once the 
debt has been repaid. 

The next item is a freeze on the 
estate tax rate. The highest marginal 
tax rate on estates is currently 55 per
cent. This rate was scheduled to drop 
to 50 percent at the end of this year. 
However, in this bill, Congress will 
extend the 55-percent tax rate for 5 
more years. In itself, this freeze in the 
tax rate is undesirable. However, when 
one considers that the top marginal 
tax rate on estates was supposed to 
drop to 50 percent at the end of 1985, 
but was temporarily extended for 2 
years, this new extension of the tax 
rate becomes even more ominous. This 
will mean that the drop in the top 
bracket will have been delayed for 7 
years. One can see that the top margin 
tax rate on estates will most likely 
never reach the 50-percent level. 

There is another concept of a freeze 
in the estate planning area which has 
nothing to do with the tax rates. 
Rather, this refers to a technique by 
which taxpayers can freeze the value 
of an estate at some point prior to the 
death of the testator. The provision 
contained in the budget reconciliation 
bill is extremely vague, so vague that 
it is having a chilling effect among 
estate planners. There are numerous 
questions which this provision raises 
but does not answer. For example, 
what if property is sold before death? 
Are the proceeds tainted? Will the 
estate have to include the value of 
assets not owned by the decedent on 
the date of death in the valuation of 
the estate? Mr. President, the Finance 
Committee is leaving too many ques
tions to the regulation writers rather 
than answering these questions in the 
legislation. 

Other provisions I object to are the 
limitations on the deductibility of in
terest on qualified residences. Under 
this bill, homeowners will not be able 
to deduct interest paid on the amount 
of a loan which exceeds $1 million for 
primary mortgages or $100,000 on 
home equity loans. While the caps are 
generous, the fact that these provi
sions are included at all, causes con
cern. This is the camel's nose under 
the tent. In the next few years Con
gress will need to raise additional reve
nues. It will be far too easy to look to 
these provisions and, bit-by-bit, lower 
both of these caps. Within a short 
period of time, we could see the limita
tion on primary mortgages drop from 
$1 milion to $500,000 to $250,000 and 
then simply disappear. The Senate ex
tensively debated this matter during 
the Tax Reform Act of 1986 and deter
mined that interest payments on first 
and second mortgages on first and 
second homes should remain fully de-

ductible. This is the first step to re
pealing these provisions. Congress 
should not even take the first step 
down this path. 

Another provision to which I object 
is the reduction in the dividends re
ceived deduction. This provision in
creases the cost of captial to American 
business. Businesses will have to pay 
higher returns to their business inves
tors to offset the increased "partial 
triple tax." This makes little sense 
when we should be focusing on help
ing business be more competitive in 
international trade. Also, by eliminat
ing flexible financing instruments 
which fall between pure common 
stock, pure preferred stock and pure 
preferred debt, we put businesses in a 
straitjacket, instead of allowing them 
to develop methods of raising funds 
which are tailored to their needs and 
those of their investors. Why should 
hybrid financial instruments which 
companies have designed to attract in
vestors, using some of the benefits of 
both stock and debt in different combi
nations, be eliminated because they do 
not fit simplistic tax compartments? 
There is no reason, Mr. President. 

This provision will cause hardship to 
many corporations in America, but 
will particularly affect the industries 
which rely heavily on preferred stocks. 
One such industry is the utility indus
try. Their predominant reliance on 
preferred stock means that their cost 
of capital will increase dramatically. 
This means that the utilities will have 
to pay more to their investors. This in 
turn means that telephone, gas, and 
electric rates will rise. 

Another major user of preferred 
stocks is the savings and loan industry. 
Almost a third of this industry is hard 
pressed today. It does not make sense 
to increase their cost of capital only a 
few months after Congress passed a 
multibillion dollar S&L bailout bUl. 

Another provision of concern is the 
expansion of the empoyer's share of 
the FICA tax to include all cash tips. 
This will cause an unreasonable and 
disproportionate tax burden to be 
placed upon restaurant owners and 
others who have employees who re
ceive a large amount of tip income. 

The flat 34-percent tax rate on per
sonal service corporations is also ob
jectionable. This change is at variance 
from well established tax policy. 
Almost from the inception of the per
sonal income tax, we have had increas
ing marginal tax rates. There is a very 
good reason for using graduated mar
ginal tax rates. People and businesses 
with higher net incomes are better 
able to pay higher taxes. There are no 
sound tax policy reasons to treat per
sonal service corporations any differ
ent than other corporations or individ
uals by denying them the use of grad
uated tax rates. 

Mr. President, I am also concerned 
over the treatment of publicly traded 
partnerships. I strongly disagree with 
the provision in this bill concerning 
the treatment of publicly traded part
nerships under the passive loss rule. 
The Tax Reform Act of 1986 dealt 
harshly with real estate. Any further 
burden on real estate could depress 
the entire industry. 

Mr. President, I would like to take 
this opportunity to congratulate Sena
tor BENTSEN on his work in conference 
on several other provisions. A provi
sion I am delighted to see included in 
the bill is the modification to the cal
endar year conformity requirement of 
the Tax Reform Act of 1986. The pro
vision is drafted to be revenue neutral. 
Therefore, Congress has every reason 
to modify the calendar year conformi
ty requirements and no reason not to 
do so. 

On several occasions throughout 
this year I brought the problems asso
ciated with the calendar year conform
ity requirements to the attention of 
my colleagues. Only 2 days ago I again 
described the havoc failure to modify 
the calendar year conformity require
ments would wreak on tax preparers 
such as CPA's, bank trust depart
ments, and tax attorneys. In this 
speech I called for the conferees to in
clude this provision in the conference 
report, I am glad they have decided to 
do so. Although this provision is not 
the outright repeal of the calendar 
year conformity requirements I would 
have preferred to see, I am still very 
pleased to see the provision adopted. 

I must thank the chairman of the 
Senate Finance Committee, Senator 
BENTSEN, and Senator BAUCUS for 
their fine efforts in adopting this pro
vision. 

I would also like to recognize the 
conferees for addressing the problem 
of "phantom fund income," which 
plagues mutual funds and those who 
invest in them. Before enactment of 
the Tax Reform Act of 1986, which 
was supposed to bring us tax simplifi
cation, figuring a mutual fund share
holder's taxable income was simple; it 
was whatever the fund actually paid 
the shareholder. However, the 1986 
act has caused several problems for 
mutual funds by restricting deductions 
for miscellaneous items such as invest
ment advice. In order to prevent tax
payers from circumventing the restric
tion on tax advice by investing in 
mutual funds, the 1986 act required 
mutual funds to include in amounts 
attributed to shareholders an amount 
equal to the shareholder's pro rata 
share of the fund's investment-advice 
expense. 

This means the funds must report a 
portion of their expenses as if the 
mutual funds had actually paid them 
and the shareholders must report this 
amount as if they had actually re-
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ceived them. This, in turn, means the 
shareholders must include this 
amount in taxable income. Thus, tax
payers must pay taxes on money they 
have never received. People cannot use 
this money to buy groceries or medi
cine, or educate their children, or heat 
their homes. The only thing this 
income is good for is to pay taxes on. 

The phantom income problem was 
bound to cause confusion and error 
come tax time and impose an unneces
sary burden on mutual funds. By ad
dressing this problem in a revenue 
neutral manner, the conferees have 
eliminated a great problem. 

Also, by insisting on the Senate posi
tion on some other matters, the 
Senate conferees greatly improved 
this bill over the House version. I am 
particularly glad to see that the provi
sions regarding the amortization of 
customer base intangibles, cafeteria 
plans, like-kind exchanges, and corpo
rate acquisition indebtedness were 
dropped. Furthermore, I am very 
pleased that the House proposal to 
change the unrelated business tax on 
501(c)(6) organizations was deleted. 
Likewise, dropping the House propos
als to change the alternate minimum 
tax for corporations improved the bill. 

Thank you, Mr. President. 
Mr. JOHNSTON. Mr. President, the 

conferees on the budget reconciliation 
bill have reached an agreement that 
will redirect the Nation's program for 
the management of nuclear waste 
along the lines set out in S. 1668, the 
bill reported by the Committee on 
Energy and Natural Resources on Sep
tember 1, 1987. Although this redirec
tion is being enacted as part of title V 
of H.R. 3545, the budget reconciliation 
legislation for fiscal year 1988, the leg
islative history of the nuclear waste 
provisions is that of S. 1668. 

This redirection will move the pro
gram forward, so that its goal of safe, 
permanent isolation of nuclear waste 
under Federal auspices can be 
achieved. There will be significant cost 
reductions-at least $4 billion. 

The bulk of these savings will result 
from concentrating our efforts to de
velop a deep geologic repository on a 
single site, rather than on three sites 
as required under the Nuclear Waste 
Policy Act of 1982. S. 1668 provided for 
a selection of a preferred repository 
site by the Secretary of Energy by 
January 1, 1989 and a phasing out of 
site characterization activities at the 
remaining two sites. The conference 
agreement selects the Yucca Mountain 
site in Nevada as the preferred site 
and directs that siting activities in 
Texas and Washington State be 
phased out in an orderly manner and 
terminated within 90 days. While it is 
not specifically required by the agree
ment, it is my hope that DOE will 
report to Congress at the end of the 
90-day period and provide an invento
ry of the work and contracts phased 

out at each of these sites and any non
site specific activities that are planned 
to continue. 

The House conferees insisted on the 
selection of the Nevada site by Con
gress in the compromise legislation. In 
the Senate, we had retained the proc
ess of selection by the Secretary of 
Energy based on scientific information 
gathered and analyzed by the Depart
ment of Energy [DOE] under the scru
tiny of the Nuclear Regulatory Com
mission and the National Academy of 
Sciences. The House approach greatly 
simplifies this process. I believe that 
this simplification should render moot 
the litigation that currently chal
lenges DOE's siting decisions in the 
Repository Program. S. 1668 contained 
a provision explicitly preserving pend
ing litigation. This provision was 
dropped out by the conferees, howev
er. Now that Congress has made the 
decisions to proceed with characteriza
tion of the Yucca Mountain site and to 
terminate the second repository pro
gram, I believe that the judicial review 
of the siting decisions in the first and 
second repository programs should no 
longer be necessary or appropriate. 

The conference agreement also fol
lows the policy set forth in S. 1668 in 
authorizing a monitored retrievable 
storage facility as an integral part of 
the Nation's nuclear waste manage
ment system. The MRS can be of 
great value to the system as a packag
ing and handling facility and as a 
source of backup storage capacity in 
the event that the first-of-a-kind proc
ess of developing a deep geologic re- . 
pository takes longer than DOE antici
pates in current planning documents. 
As a packaging and handling facility, 
the MRS allows the collection of spent 
fuel in the Eastern United States near 
the center of gravity of spent fuel pro
duction and shipment to the reposi
tory in Nevada by unit train. Spent 
nuclear fuel shipment miles will be re
duced by about two-thirds in compari
son with a no-MRS waste management 
system under which individual ship
ments from each reactor site in the 
East go directly to the repository. 

As a source of backup storage capac
ity, the inclusion of the MRS in the 
national nuclear waste management 
system will result in a much more 
flexible system and will permit early 
hands-on experience with spent fuel 
management. Accepting spent fuel at 
an MRS will also mean that staff at 
DOE responsible for repository devel
opment will be able to concentrate on 
repository work in a way that is un
complicated by waste acceptance 
issues. 

The House conferees, it is fair to say, 
do not share the Senate's view of the 
value of the MRS to the Nation's nu
clear waste management system. 
House conferees expressed deep con
cern that an MRS could become a sub
stitute for the deep geologic repository 

itself. This has never been the intent 
of the Senate, as we have said many, 
many times. The MRS is a part-a 
very important part-of the Reposi
tory Program. 

At the insistence of the House con
ferees, the compromise legislation con
tains several unfortunate and unneed
ed restrictions on the MRS. These re
strictions will necessarily reduce some
what the contribution to the program 
that the MRS will be permitted to 
make. I expect that the effect of these 
restrictions will be studied and evalu
ated objectively by the MRS Commis
sion that is retained in the compro
mise from the Senate bill. The Com
mission should examine how the MRS 
can contribute to the waste manage
ment system both with and without 
the restrictions, so Congress will more 
fully appreciate the value of the MRS. 
In determining whether an MRS 
should be a part of the Nation's nucle
ar waste management system, the 
Commission should look at both the 
constrained and an unconstrained 
MRS. The expenditures of the MRS 
Commission will be paid for out of the 
nuclear waste fund. 

One of the restrictions added at the 
insistence of the House conferees 
makes it so that DOE may not formal
ly select an MRS site until after com
pletion of site characterization of the 
Nevada site, at the time at which the 
Secretary of Energy recommends to 
the President a site for development 
as a repository. According to DOE's 
current schedule, that will result in 
formal site selection in 1994. 

It is unfortunate, in my opinion, 
that the House conferees insisted 
upon delaying formal MRS site selec
tion until the mid-1990's. However, the 
provisions of the conference agree
ment will allow the site survey and 
evaluation to proceed after June 1, 
1989, the date for submission of the 
MRS Commission report. As part of 
that site survey and evaluation, DOE 
will be able to gain access to any of 
the sites surveyed in order to obtain 
data and information sufficient to sup
port an MRS license application to the 
Nuclear Regulatory Commission. This 
provision of the agreeement will allow 
DOE to conduct the necessary site-spe
cific work and to gather the essential 
site data prior to the formal selection 
and designation of an MRS site and, 
hence, minimize the time between the 
selection of a site and submission of a 
license application to NRC. Therefore, 
there should be no significant time lag 
between these two milestones. 

One of the other restrictions added 
at the insistence of the House confer
ees, would prohibit continued con
struction of an MRS or acceptance of 
spent fuel at such a facility if a reposi
tory license is revoked by NRC or if 
construction of the repository is termi
nated. It should be understood, howev-
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er, that revocation of the repository li
cense or termination of repository con
struction is a high threshold. This re
striction is not intended to allow sus
pension of MRS construction or ac
ceptance of spent fuel simply because 
of a temporary interruption in reposi
tory construction. This restriction is 
intended to suspend MRS construction 
or acceptance of spent fuel only in the 
event that there is a serious threat to 
continued repository construction. 

The specific statutory language of 
this provision is that MRS construc
tion or acceptance of spent fuel at an 
MRS will be prohibited if repository 
construction ceases. It is useful to note 
that the definition of cease is discon
tinue or put to an end. Cease does not 
mean to suspend or halt temporarily. 
Therefore, it should be clear that this 
restriction of MRS construction or op
eration should only be invoked in the 
event that there is a permanent end to 
repository construction. 

The conference agreement also fol
lows the policy set forth in S. 1668 re
lating to benefits for a State hosting a 
repository or MRS. S. 1668 provided 
for benefits agreements between DOE 
and a host State, by which the State 
would receive up to $100 million per 
year for hosting a repository and up to 
$50 million per year for hosting an 
MRS. In order to receive those bene
fits, the host State would have to 
waive its right to veto the siting of the 
facility. 

The amount of money available to a 
host State was reduced substantially 
in the conference agreement at the in
sistence of the House conferees. The 
process, however, remains the same. In 
order to receive the benefits under 
such an agreement, the host State 
must waive its veto. The conferees 
agreed that benefits to a host State 
are appropriate, but it must be a coop
erative effort if such vast resources 
are to be given as unrestricted bene
fits. 

Finally, the conferees agreed to in
clude provisions offered by the House 
to appoint a negotiator to negotiate 
the terms and conditions under which 
a State or Indian tribe would be will
ing to host a repository or MRS, in 
lieu of the benefits provided under a 
benefits agreement. The negotiator's 
efforts are independent of, and would 
proceed in parallel with, DOE's efforts 
to site a repository in Nevada and an 
MRS facility. Any agreement worked 
out by the negotiator would have to be 
enacted into law by Congress. Al
though it is not explicitly provided in 
the conference agreement, it is my 
belief that a negotiated agreement en
acted into law by Congress would have 
to contain additional assurances that 
there would be a cooperative effort be
tween the State and DOE toward 
siting a repository or MRS. I would 
assume that this would include the 

dropping of any pending litigation 
brought by the State against DOE. 

In spite of my concerns about these 
unnecessary restrictions on the MRS, 
I am pleased that agreement has been 
reached. Agreement on this nuclear 
waste legislation is a major accom
plishment. This redirection will move 
the nuclear waste program forward 
and allow significant cost reductions. 
This agreement is the result of an 
entire year's effort on the part of 
many people. In that regard, let me es
pecially thank my colleague from 
Idaho and ranking minority member 
on the Energy and Natural Resources 
Committee, Senator McCLURE, for his 
tireless efforts toward this end. 

Mr. HEFLIN. Mr. President, the Ag
riculture Committee of the Senate and 
House were charged by the budget 
summit with the task of cutting $2.5 
billion over the next 2 fiscal years 
from overall program outlays. This 
process of budget cuts in the Agricul
ture Committee was particularly diffi
cult. These cuts meant cutting actual 
farm income provided to individual 
farmers. No crop, or region was left 
untouched by this process. While I do 
believe that this process was an equi
table and balanced cut of all program 
expenditures; nevertheless, in that I 
was not a cbnferee, I must express my 
displeasure for certain additions and 
deletions to the Senate budget pack
age. 

Mr. President, first, I was particular
ly disappointed that the Soybean-oil
seeds-Marketing Loan Program was 
deleted from the agriculture title of 
this budget reconciliation package. I 
must express my dislike and lack of 
understanding of why this soybean 
marketing loan was stricken from the 
bill. This program would have had no 
significant effect on the budget and I 
believe it would have been of great 
help to Alabama and to the Nation's 
soybean farmers. 

Yet, I understand that the adminis
tration was determined to kill this pro
vision, in what I believe to be a protec
tionist move for the Brazilian and Ar
gentine soybean farmers, as well as 
the New York bankers. Here, by strik
ing this marketing loan for soybeans, 
the administration has been successful 
in their efforts to protect foreign soy
bean farmers and New York bankers. 
But I cannot fathom why the adminis
tration is more concerned with the in
terests of foreign farmers than it is 
with the well-being of American farm
ers. Time and time again, the adminis
tration has been, in my judgment, 
more interested in protecting our for
eign competitors, than they are in pro
tecting the livelihood of the U.S. soy
bean farmer and the U.S. soybean in
dustry as a whole. 

I believe the Congress has missed a 
valuable opportunity to get our Na
tion's priorities straight and place the 
American farmers before foreign farm-

ers. In my opinion, the Congress has 
ignored the change to put the U.S. 
soybean industry on a competitive 
footing with foreign farmers for the 
first time in many years. I believe this 
program would have helped the 
United States to compete head to head 
with foreign producers and help 
regain the U.S. market share that has 
been lost over the past few years. 
Striking the soybean marketing loan 
from this bill was highly unwise. 

Mr. President, the soybean market
ing loan is a good program, with great 
possibilities. Everyone can be assured 
of my continued efforts on the behalf 
of Alabama's, as well as the Nation's, 
soybean farmers, to gain passage of a 
soybean marketing loan. 

Mr. President, I am also aware that 
the Huckaby person-payment limita
tion provision is in this package. There 
is no doubt that any abuses relative to 
payment limits-no matter how large 
or small-must be addressed. But I 
must point out that the Secretary of 
Agriculture has the authority to cor
rect many of these abuses. I believe 
the Secretary should use all of the au
thorities he currently has at his dis
posal to address these problems. 

However, I am uncertain that the 
Huckaby provision is in the best inter
est of existing agriculture programs, 
such as the Cotton and Rice Market
ing Loan Programs. There have been 
no hearings in the Senate on these 
provisions, and it is unclear of their 
effect on particpation in the current 
programs of acreage control. I believe 
the evidence indicates that the loan 
programs for cotton and rice have 
worked. I am hopeful that we will see 
continued program participation, and 
continued budget savings, as have 
been evident over the last year, as well 
as those savings projected by CBO for 
the next several years. 

Mr. President, again, I would like to 
point out that this process has been a 
difficult one. And, looking toward the 
future, it is by no means over. These 
issues will be coming up again and 
again in the next months and years as 
we try to represent the best interests 
of the citizens of this Nation. But in 
this process, I, for one, will endeavor 
to see that the interests and well-being 
of our Nation's farmers and rural com
munities are protected and well-repre
sented. 

Thank you, Mr. President. 
Mr. WILSON. Mr. President, let me 

state my opposition to increasing taxes 
so Congress can keep spending or in
crease spending, while professing to 
cut the deficit without making real 
spending cuts in lesser priority pro
grams. Congress should lower spend
ing, not raise taxes, in our effort to get 
Federal spending under control. 

Just as important, it is clear that if 
the leadership's deficit reduction pack
age based on the budget summit agree-
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ment reached 3 weeks ago is designed 
to calm the fears of Wall Street or 
main street, it has failed miserably. 
Neither believes that this package ac
tually will result in 30 billion dollars' 
worth of deficit reduction. Neither 
wants higher taxes; the American 
public wants the Congress to get Fed
eral spending under control. As the 
Wall Street Journal noted after the 
package was announced, the "ho-hum 
in the markets may have been overly 
optimistic." Let's face it, Mr. Presi
dent, America's financial community 
cannot believe that this package is the 
best that Congress has been able to 
produce after such protracted agoniz
ing. 

They are right, Mr. President, and 
that is the final reason that I oppose 
passage of this legislation. It simply 
won't work. A large portion of the 
package is based on the hope that the 
Federal Government will gain a one
time windfall of billions of dollars 
when it sells some of its assets. Asset 
sales do not represent true deficit re
duction; they are a one-time, nonre
curring source of revenue-a nonsolu
tion. Another $2 billion is to be ac
crued from yet another hope, that of 
better IRS enforcement. This at the 
time that nondefense discretionary 
spending will be reduced by $2.6 bil
lion. Bloated farm programs, which 
make little sense to begin with, are cut 
by less than $1 billion. 

Overall, Mr. President, this supposed 
budget deficit package will not do the 
job. It cuts spending in the wrong 
places, and depends on tax increases to 
do the job that the Congess is unwill
ing to perform-making carefully se
lected spending cuts. The Senate 
should not approve this legislation. 
We are deceiving ourselves-but not 
the American people. 

Mr. MATSUNAGA. Mr. President, I 
rise as a member of the joint House
Senate conference committee on H.R. 
3545, to commend the conferees on ac
cepting the Senate provision to bring 
the Medicare outpatient mental 
health benefit up to date. I would also 
like to express my appreciation to the 
chairman of the Finance Committee, 
Senator BENTSEN, for his leadership on 
this issue. 

The current $250 annual cap on out
patient mental health benefits has not 
been increased since Medicare was es
tablished in 1965. This amount in con
stant dollars buys only about 57 dol
lars' worth of care in 1987. Raising the 
cap to $1,100 takes into account the in
crease in health care costs over the 
past 22 years and should not be char
acterized as an expansion. 

The provision also excludes from the 
cap brief office visits for the sole pur
pose of prescribing or monitoring pre
scription drugs used in the treatment 
of mental disorders. In addition, it 
codifies the partial hospitalization 
benefit, under which psychiatric pa-

tients can be treated in a hospital
based setting on an outpatient basis. 

Recently, exciting new break
throughs in the treatment of mental 
disorders have changed our under
standing of mental disorders and have 
given us the ability to treat such disor
ders much more effectively. Access to 
these advances is largely denied to 
beneficiaries because of current Medi
care limits. Medicare's inadequate cov
erage dissuades many beneficiaries 
from seeking mental health care when 
it is most timely and effective. 

Most researchers agree that the 
mental health needs of elderly individ
uals are underserved. Between 15 and 
25 percent of this population suffer 
from significant mental illness symp
toms. As they lost spouses and loved 
ones, physical functioning, and mean
ingful work, they are placed at signifi
cant risk. This problem is compounded 
because these needs are often mistak
enly treated as physical disorders. 

Mr. President, I am heartened by 
the conferees' recognition of the im
portance of this Medicare benefit. As 
the sponsor of S. 718, a bill to elimi
nate the Medicare outpatient mental 
health cap, I recognize the budgetary 
constraints within which we must 
work. I believe this provision is an im
portant step in meeting the unad
dressed mental health needs of Medi
care beneficiaries. 

Mr. HECHT. Mr. President, I would 
like to point out to the Senator from 
Idaho that while I appreciate the fact 
the conferees on nuclear waste includ
ed 10 amendments that I offered in 
committee and on the floor in their 
conference report, I would like to clar
ify how the conferees treated 2 
amendments that were not expressly 
accepted. 

First, the Senate adopted an amend
ment which I offered that would have 
ensured that site characterization of 
Yucca Mountain would include an 
analysis of any possible conflict be
tween manmade earthquakes induced 
by weapons testing at the Nevada test 
site and the safety of a repository that 
might be located at Yucca Mountain. 
It is my understanding that the con
ferees would expect this issue to be ad
dressed by the Department of Energy 
during site characterization. Is that 
correct? 

Mr. McCLURE. The senior Senator 
from Nevada is correct. He raised a 
very valid and significant question 
through his amendment on this sub
ject, and this issue must certainly be 
addressed during site characterization. 
I would add that the conferees were 
aware that the senior Senator from 
Nevada convinced the Energy Depart
ment to undertake this earthquake 
analysis after nearly 18 months of 
effort on his part. After his efforts, 
the need for this study was so obvious 
to the conferees that they did not see 

any need to include specific langague 
to that effect in the conference report. 

Mr. HECHT. I thank my colleague 
for clarifying the conferee's position 
on that matter. The other matter that 
I wish to pursue is the amendment 
which I offered that authorized such 
funds as may be necessary for trans
portation-related improvements in the 
State where a repository is located. 
How did the conferees deal with that 
amendment? 

Mr. McCLURE. This is one of the 
items that the conferees thought 
should be left in the hands of the nu
clear waste negotiator to discuss with 
the affected State. The conferees had 
no objection to transportation im
provements being considered as part 
of a negotiated arrangement. I would 
add that I understand that the senior 
Senator from Nevada was particularly 
concerned about transportation im
provments that would allow waste 
shipments to avoid passing through 
the urban centers of Nevada. 

There is ample precedent for these 
types of transportation improvements. 
For instance, in the case of the waste 
isolation pilot project in New Mexico, 
the Federal Government is providing 
funds for necessary transportation im
provements in that State. 

Mr. HECHT. I would like to clarify 
the significance of two more amend
ments. I attached an amendment to 
this bill, when it was before the 
Senate Energy Committee, that would 
require the Secretary of Energy to 
give special consideration, in siting re
search projects, to States where a re
pository is located. This amendment 
means that if a repository is built in 
Nevada, then Nevada would receive 
special consideration by the Depart
ment of Energy allocating Federal re
search projects funded by the Depart
ment, assuming that the State pre
sents an adequate proposal for those 
projects. Does the Senator from Idaho 
agree with me in this regard? 

Mr. McCLURE. If Nevada is the 
host for a repository, then I think 
Nevada should receive special consid
eration by the Department of Energy 
for other Federal research projects, as 
this amendment so directs. In other 
words, this amendment means, for in
stance, that if Nevada gets a reposi
tory, then Nevada also has a head 
start in the competition to get the su
perconducting supercollider. If Nevad
a's proposal is at least as good as that 
put forward by any other State, it will 
receive special consideration. The 
Nevada proposal would be looked over 
especially carefully and given every 
consideration. The same would hold 
true for dozens of other Federal re
search projects for which a number of 
States are competing. 

Mr. HECHT. I thank the Senator 
from Idaho for his comments. The 
second amendment I want to elaborate 
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on is derived from a resolution of the 
Nevada State Legislature, Senate Joint 
Resolution No. 5, which passed the 
legislature earlier this year. That reso
lution urged that if Nevada is selected 
for a repository, then Nevada should 
be provided assistance by the Federal 
Government to mitigate the adverse 
effects of such a facility in a number 
of areas. The areas for which the legis
lature sought assistance include educa
tion, public health, public safety, cul
tural and recreational needs, convey
ance of Federal lands, transportation, 
public utilities, and others. In the 
opinion of the Senator from Idaho, 
what effect would this amendment 
have? 

Mr. McCLURE. This amendment re
quires the Energy Department to 
report to the Congress on Federal re
sponsibilities with respect to the cate
gories of assistance listed by the 
Nevada State Legislature in its resolu
tion. I believe it is quite likely there
fore, that Nevada would be eligible to 
receive a wide variety of financial com
pensation from the Federal Govern
ment in return for hosting a reposi
tory. 

I would like to commend the senior 
Senator from Nevada on the hard 
work he has put in on the question of 
nuclear waste. He was with us on our 
inspection trip to Sweden and France. 
He has made good suggestions, con
structive suggestions to improve the 
program and protect his State. He has 
gotten to be very knowledgeable on 
the subject, unlike some critics who do 
not want to know anything about the 
program. They just want to criticize. 
He has not offered empty criticism. In
stead, he has been very involved with 
the process and played a very con
structive role, and I think all of us on 
the Energy Committee appreciate it. 
Nevada is better off as a result of his 
efforts. 

Mr. HECHT. I thank the distin
guished Senator for his statement. 

NUCLEAR WASTE PROVISIONS 

Mr. BURDICK. Mr. President, today 
we are passing legislation that will 
fundamentally change the direction of 
the Federal Nuclear Waste Program. I 
sincerely hope that these changes will 
help solve the problem of finding a 
safe, permanent place to dispose of 
highly radioactive nuclear wastes. 

With respect to the first repository 
program, the reconciliation bill af
firms this Nation's commitment to 
deep geologic disposal as the preferred 
environmental alternative for the dis
posal of highly radioactive wastes. To 
proceed with this commitment, the bill 
directs the Department of Energy 
[DOEl to characterize one of the 
three sites recommended by DOE and 
nominated by the President for char
acterization pursuant to the original 
Nuclear Waste Policy Act. This one 
site is located at Yucca Mountain, NV. 

The weight of the technical informa
tion available to date supports the 
DOE's recommendation to character
ize this site. Nonetheless, there are 
some unresolved major technical 
issues concerning the suitability of 
this site, such as the potential for 
earthquakes and active volcanoes. 
These issues can only be resolved 
through characterization. 

Thus, I blieve that the Yucca Moun
tain site should be studied further. 
this was the position taken by the 
Committee on Environment and 
Public Works during its consideration 
of the reconciliation bill. 

However, it also was the committee's 
position that the Yucca Mountain site 
not be the only site that should be 
studied further. Our position was that 
it is too early to choose Yucca Moun
tain as the single site for characteriza
tion for a repository. It is unfortunate 
that the bill does not provide for the 
further study of other sites, too. 

The original Nuclear Waste Policy 
Act required the selection of a single 
site only after full characterization of 
three sites. This was to ensure that 
the selected site was the best of the 
reasonable alternatives. It also was 
based on the principle established in 
the National Environmental Policy 
Act [NEPAl that we should fully con
sider reasonable alternatives when 
making decisions that will significant
ly affect the human environment. 

Additionally, full characterization of 
multiple sites provided reasonable as
surance that a suitable site could be 
found in a timely manner even if one 
of the sites undergoing full character
ization proved unsuitable. The search 
for a second repository in the original 
act provided additional insurance that 
a permanent repository would be avail
able even if all the candidate sites for 
the first repository proved unsuitable. 
This bill terminates that search, 
thereby eliminating that insurance, 
too. 

Since the passage of the NWP A the 
costs and scope of characterization 
have greatly expanded. Characteriza
tion of each site may now take from 5 
to 7 years and cost as much as $2 bil
lion. It is natural to ask whether it is 
necessary to undertake such an ex
panded program of characterization 
before we may reasonably choose the 
best site from the alternatives and 
have sufficient back-ups. 

The Environment and Public Works 
Committee concluded that it would 
not be necessary to fully characterize 
all three sites at depth before choos
ing a single site. However, for the rea
sons the NWP A required characteriza
tion of three sites prior to the selec
tion of a single site, the committee re
ported reconciliation language that 
would have required a certain amount 
of characterization at all three sites
namely 3 years of surface studies
prior to the selection of a single site. 

The Environment and Public Works 
Committee's position was based on 
technical information provided by the 
experts in this area. Both the techni
cal staffs of DOE and the Nuclear 
Regulatory Commission informed the 
committee that surface-based testing 
is a major part of site characterization 
and will yield meaningful information 
regarding the suitability of each site. 

The technical staff of the Nuclear 
Regulatory Commission recommended 
that all three sites undergo approxi
mately 3 years of surface characteriza
tion prior to the selection of a single 
site for at-depth characterization. 
Each of the five Commissioners sup
ported this recommendation at a hear
ing before the Subcommittee on Nu
clear Regulation. 

The surface-based testing approach 
would have provided for the consider
ation of alternatives prior to site selec
tion and would have provided back-ups 
if the single site selected soon proved 
unsuitable. 

Unfortunately, the conference sub
stitute did not incorporate this ap
proach. Based on the Senate Energy 
and Natural Resources Committee's 
position, this bill differs radically from 
current law and the Environment and 
Public Works Committee's position, by 
choosing a single candidate site prior 
to any characterization of any of the 
three sites. 

Thus, today's legislation selects a 
single site for further study in disre
gard of many of the programmatic 
safeguards in the original act that the 
Environment and Public Works Com
mittee advocated be retained. Simply 
put, the alternatives were not consid
ered in any technical manner, and 
there are no back-ups. The Nuclear 
Waste Program is now like a plane 
flying with only one engine. We must 
hope that today's political decision 
will turn out to be safe and technically 
correct. 

I am pleased, however, that signifi
cant provisions reported by the Envi
ronment and Public Works Committee 
are incorporated into the conference 
substitute. Other than the elimination 
of the consideration of three alternate 
sites for the repository, which as just 
outlined, is a major and dangerous de
parture from current law, the substi
tute does not affect the application of 
NEP A to the repository program. Ad
ditionally, the application of NEPA to 
the Monitored Retrievable Storage 
[MRSl Program is unaffected. 

The Repository Program and the 
complementary MRS Program are de
signed to have significant impacts 
upon the quality of the human envi
ronment-namely the establishment 
of a system for the permanent isola
tion of highly radioactive wastes from 
the human environment. There should 
be no doubt that NEP A applies to this 
program. 
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Another significant concept reported 

by the Environment and Public Works 
Committee to the Senate that was 
adopted in the conference substitute 
was the imposition of licensing condi
tions upon the MRS to ensure that 
the MRS does not become a perma
nent repository. The MRS, as envi
sioned by this legislation, is to be a 
centralized facility to package wastes 
for transportation and later emplace
ment into the repository. It is to be an 
integral part of the operation of the 
repository. It is not to be a separate 
facility with a separate mission. It is 
not to be a back-up storage facility in 
the event that acceptance of waste by 
the first repository is delayed. 

The licensing conditions included in 
the conference substitute link the de
velopment of the MRS to the develop
ment of the repository. For example, 
the bill does not allow construction of 
the MRS to begin until construction 
of the repository begins, and requires 
construction of the MRS to stop if 
construction on the repository stops, 
for whatever reason. 

These licensing conditions apply to 
any MRS licensed by NRC-either one 
located at a site selected by DOE or 
one that is located in a host State pur
suant to the efforts of the negotiator. 
These conditions will help prevent any 
lessening of the commitment to deep 
geologic disposal through the conven
ient expedient of temporary storage. 

The conference substitute includes 
provisions permitting DOE to enter 
into a benefits agreement with the 
State of Nevada or a State willing to 
host an MRS facility. It also creates 
an Office of Nuclear Waste Negotiator 
to seek a State or Indian tribe willing 
to host a permanent repository or 
MRS facility at a suitable site. 

I support these provisions. No one 
should be required to take another's 
waste without some compensation. It 
also makes sense to try to find a will
ing host for one of these facilities 
before selecting an unwilling host. 

Based on experience, however, I 
would be extremely surprised if a will
ing, qualified host could be found for 
the repository. To date, each State in 
which a potential site has been identi
fied has expressed solid and unyield
ing opposition to the further consider
ation of that site for a permanent re
pository. 

In view of these provisions, Mr. 
President, it appears that once this 
legislation is enacted the success of 
this Nation's Nuclear Waste Program 
will depend entirely on the suitability 
of the Yucca Mountain site. We are 
taking a technical risk on one site in 
one State for largely political reasons. 
I hope that this gamble succeeds, for 
upon it rests the quality of the human 
environment surrounding nuclear pow
erplants in over 30 States and the 
future of nuclear power. 

Finally, Mr. President, I would like 
to make a brief comment regarding 
the legislative process by which this 
programmatic redirection has been 
achieved. First, neither the budget 
process nor the appropriations process 
is the appropriate forum to consider 
major programmatic policy issues that 
are within the jurisdiction of the au
thorizing committees. I urge my col
leagues to resist efforts in the future 
to allow legislation such as this to be 
considered in the budget process. 

Second, there should be no dispute 
regarding the jurisdiction of the Com
mittee on Environment and Public 
Works over the redirected program. 
This committee has jurisdiction over 
environmental policy, and the imple
mentation of that policy. This commit
tee fully participated in the develop
ment of this legislation, and many 
policies advocated by this committee 
have been incorporated into the legis
lation. 

Senators BREAUX and SIMPSON, the 
chairman and ranking minority 
member of the subcommittee on Nu
clear Regulation, respectively, and 
their staff deserve much credit for 
their extraordinary efforts and dedica
tion in this respect. They have been 
leaders on an issue in which the re
wards are undeservedly scarce. 

I expect that this committee's active 
role will continue. I hope that this 
participation in the redirected pro
gram will be welcomed by all. Through 
cooperation all involved or interested 
in the success of the program can best 
contribute to that success. 

INDIAN TRIBAL TAX EXEMPT BONDS 

Mr. DECONCINI. Mr. President, a 
provision of the conference report 
which originated in the House, sub
stantially restricts the authority of 
Indian tribal governments to issue tax 
exempt bonds which are not private 
activity bonds. Public bonding author
ity is limited to bonds in support of 
"essential governmental functions" 
which are those "customarily per
formed by State and local govern
ments." While the final version of this 
language is an improvement over the 
original House language, I am still dis
appointed in the final outcome. Clear
ly if there is one area of our economy 
that cries out for governmentally en
couraged economic development, it is 
Indian reservations. 

However, we must now live with the 
conferee language. It is my under
standing that the State of West Vir
ginia, and perhaps others, have used 
this tax exempt bond-issuing author
ity to finance recreational activities 
available to the public, and to build all 
elements of a basic infrastructure sup
portive of subsequent private develop
ment. Nowhere are such facilities 
needed more urgently than in Indian 
country, and I am confident that it is 
the conferees intent to permit tribal 
governments to continue availing 

themselves of this and other economic 
tools in order to attract investment to 
their lands as expenditiously as possi
ble. 

TITLE VII-VETERANS' PROGRAMS 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans' Affairs, I wish to address 
the provisions of title VII of the con
ference agreement which relate to vet
erans' programs. These three provi
sions achieve savings in accordance 
with the Summit Agreement on Defi
cit Reduction. 

SALES OF VENDEE LOANS WITH OR WITHOUT 
RECOURSE 

Section 7001 of the conference 
agreement would, effective with re
spect to sales made from the date of 
enactment through September 30, 
1989, eliminate the restriction in sec
tion 1816(d)(3) of title 38, United 
States Code, which prohibits the VA 
from selling vendee-loan notes without 
recourse unless the amount received is 
not less than the upaid balance of the 
loan, and instead would require the 
Administrator of Veterans' Affairs to 
make certain determinations and con
sider certain factors before selling 
such notes. 

Buyers of V A-acquired properties 
have two options available with re
spect to financing such purchases. 
They can pay cash, which they usually 
will obtain through a loan from a con
ventional lender, or, if they qualify 
under the V A's credit-underwriting cri
teria, the VA will finance the transac
tion and accept the buyer's promissory 
note-known as a "vendee loan". 

For the VA to sell a vendee-loan 
note "with recourse" means that t.he 
sales agreement includes the V A's 
promise in the event of default to buy 
the loan back for an amount equal to 
the outstanding balance. For more in
formation regarding the background 
of and rationale for the current law 
provisions being modified, I refer my 
colleagues to the more extensive treat
ment of this subject in my statement 
beginning on page 34258 of the 
REcORD for December 4, accompanying 
the Senate's passage of the compro
mise agreement on S. 1801/H.R. 2672, 
the "Veterans' Home Loan Program 
Improvements and Property Rehabili
tation Act of 1987," which was ap
proved by the House on November 17 
and by the Senate on December 4 and 
is now awaiting the President's signa
ture. 

Under the conference agreement, 
the Administrator would be permitted 
to sell vedndee-loan notes with or 
without recourse depending on the Ad
ministrator's determination, with re
spect to a proposed sale of such notes, 
as to which basis would be in the best 
interest of the loan guaranty program, 
taking into account the comparative 
cost-effectiveness of selling the notes 
on each of the two bases. The Admin-



37698 CONGRESSIONAL RECORD-SENATE December 21, 1987 
istrator would be required, in making 
that comparison, to determine and 
consider, based on estimates of market 
conditions and other pertinent factors 
at the time of sale (1) the average 
amount by which the selling price for 
the notes if sold with recourse would 
exceed the selling price of the notes if 
sold without recourse and <2> the total 
cost of selling the notes with recourse, 
including various cost factors specified 
in the legislation. 

The Administrator also would be re
quired, within 60 days after making 
any sale of such notes prior to October 
1, 1989, to submit to the House and 
Senate Veterans' Affairs Committees a 
report ( 1) describing the application of 
the provisions of this section and the 
determination made thereunder with 
respect to each of the specified fac
tors, (2) comparing the actual results 
of the sale with the anticipated re
sults, and (3) describing any steps 
taken to facilitate the marketing of 
the notes. 

Beginning on October 1, 1989, the 
current-law restriction on the sale of 
notes without recourse would be rein
stated. 

The Congressional Budget Office 
[CBOJ, and the Office of Management 
and Budget have estimated that, as 
measured against the Gramm
Rudman-Hollings [GRHJ sequestra
tion baseline, this provision would 
achieve the same savings in fiscal 
years 1988 and 1989 as the Senate
passed provision proposing a perma
nent repeal of section 1816(d)(3). 

The conferees from the House and 
Senate Veterans' Affairs Committee 
also expressed in the joint explanatory 
statement their concern that their 
ability to consider and recommend leg
islation with regard to the policy of 
selling vendee-loan notes with or with
out recourse has been diminished by 
scorekeeping policies recently adopted 
by the CBO and the OMB, especially 
since those policies were adopted with
out any consultation with our two 
Committees. 

Mr. President, as I indicated, the 
Senate amendment to H.R. 3545 <sec
tion 7001) would have repealed the 
without-recourse provision. I am 
pleased that we have reached a com
promise with the House-which had 
originated that provision-which will 
permit without-recourse sales while 
taking steps to allow sales to be made 
with or without recourse depending on 
which would be in the best interest of 
the Loan Guaranty Revolving Fund 
[GRFJ. Although I continue to believe 
that an absolute prohibition of with
out-recourse sales is undesirable, I 
share the concern that the LGRF 
must be protected against the Admin
istration's attempts to provide quick 
cash for one-time reductions of the 
budget deficit at the expense of the 
home loan program and the veterans 
who benefit from it and to use with-

out-recourse sales as a means of "pri
vatizing" the program. Hence, if the 
VA is not able to demonstrate to the 
Congress that such sales can be in the 
best interest of the LGRF and thus 
provide a basis for further legislation 
in the next 2 years, the absolute prohi
bition of without-recourse sales will 
automatically become the governing 
rule. 

LOAN FEE 

Mr. President, the second provision 
relating to veterans' programs would 
extend the 1-percent VA loan fee for 2 
years, through September 30, 1989. 
The fee extension also is included as 
section 2<a> of H.R. 2672. For more in
formation regarding the background 
of and rationale for this provision, I 
refer my colleagues to the more exten
sive treatment of this subject in the 
committee report on S. 1801 <S. Rept. 
No. 100-204, pp. 41-43). 

The CBO estimates that, as meas
ured against the GRH sequestration 
baseline, this provision would achieve 
savings in budget authority and out
lays of $165 million in fiscal year 1988 
and $221 million in fiscal year 1989. 
According to the Budget Committee 
staff document describing the Summit 
Agreement would achieve savings of 
$0.2 billion each year. 

This provision is included as section 
2(a) of H.R. 2672. 
CASH SALES OF PROPERTIES ACQUIRED THROUGH 

FORECLOSURES 

Mr. President, the third provision in 
the Veterans' Programs title would 
generally increase during fiscal years 
1988, 1989, and 1990, the proportion of 
acquired foreclosed properties which 
the VA is required to sell for cash 
rather than by vendee loans, from a 
minimum of 25 percent and maximum 
of 40 percent to 35 percent, respective
ly. 

This provision is included as section 
6 of H.R. 2672. For more information 
on the background of and rationale 
for this provision, I refer my col
leagues to the more extensive treat
ment of this subject in the committee 
report on S. 1801 (pages 30-31) and my 
floor statement in the RECORD on De
cember 4 on the compromise agree
ment on H.R. 2672/S. 1801 07385). 

The CBO estimates that, as meas
ured against the GRH sequestration 
baseline, this provision would achieve 
savings in budget authority and out
lays of $42 million in fiscal year 1988 
and $24 million in fiscal year 1989. 

STATUTORY CONSTRUCTION 

Mr. President, the conference agree
ment <section 7004) also contains two 
provisions regarding statutory con
struction of the provisions in title VII. 
First, section 7004(a) would clarify 
that the provisions in section 7003 of 
the bill <described above> satisfy sec
tion 202 of the Balanced Budget and 
Emergency Deficit Control Reaffirma
tion Act of 1987 <Public Law 100-119), 

subsection (a) of which generally pro
hibits treating a law that transfers a 
receipt from one fiscal year to an adja
cent fiscal year as altering the deficit 
or producing a net deficit reduction. 
Section 7004(a) states that, for the 
purposes of those provisions, title VII 
achieves savings made possible by 
changes in program requirements, 
namely, by requiring a greater propor
tion of cash sales and a reduced pro
portion of Government loans. 

Second, section 7004<b) provides, in 
light of the possibility that certain 
provisions identical to those in sec
tions 7002 and 7003 may be enacted in 
H.R. 2672, that identical provisions 
not be incorporated in title 38 of the 
United States Code twice. 

H.R. 2700 PLUTONIUM AIR TRANSPORTATION 
SECTION 

Mr. MURKOWSKI. Mr. President, 
included in the budget reconciliation 
package now before the Senate is a 
section on H.R. 2700 which will ensure 
that plutonium, a byproduct of the 
world's reliance on nuclear energy, is 
transported in a safe and sound 
manner. 

I offered this legislation in the form 
of an amendment to H.R. 2700 because 
I was concerned about the air ship
ments of plutonium contemplated by 
the agreement between the United 
States and Japan concerning peaceful 
uses of nuclear energy now before 
Congress for review. This section is 
very simple and straightforward. It 
simply requires the Nuclear Regula
tory Commission [NRCJ to conduct 
actual crash tests of casks before they 
are certified as safe containers for the 
air transport of plutonium. The certi
fication process will also require public 
input and be in accordance with all 
other laws including the National En
vironmental Policy Act. It is my un
derstanding that such a certification is 
a significant Federal action with seri
ous implications for the human envi
ronment and will therefore require a 
thorough evaluation in an environ
mental impact statement. 

Mr. President, the need for this sec
tion is readily apparent. Although it is 
not now the policy of the United 
States to reprocess spent nuclear 
waste, that is the policy of certain 
other countries, including Japan, 
France and Great Britain. 

The recent agreement worked out 
between the United States and Japan 
for the use of reprocessed nuclear fuel 
specifies air transport as a means of 
moving the plutonium generated by 
that reprocessing from Europe to 
Japan. The agreement requires those 
shipments to take a polar route or an
other route selected to avoid areas vul
nerable to natural disasters or civil dis
orders. This means that air shipments 
of plutonium could fly over Canada 
and Alaska-including a possible land
ing for refueling in Alaska or Canada. 
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And, Mr. President, if Canada ob

jects, these flights may cross over the 
11 Northern tier States from Maine to 
Washington, possibly refueling in 
Washington. 

Mr. President, I do want to ensure 
that we move with the utmost caution. 
The NRC has yet to certify for air 
transport a container capable of safely 
carrying the sizeable quantities of plu
tonium envisioned by the Japanese. 
Already the Japanese have launched a 
concerted effort to design and build a 
container that can be certified by the 
NRC. 

The purpose of this section is to im
prove the Testing and Certification 
Program required by existing law for 
containers used in the air transport of 
plutonium from a foreign nation to a 
foreign nation through the air space 
of the United States. This section re
quires that plutonium air shipment 
containers be subjected to both an 
actual drop test and an actual airplane 
crash test before they may be certified 
as safe by the Nuclear Regulatory 
Commission. 

However, the Commission need not 
require the airplane crash test if it de
termines that the stresses placed on 
the containers produced by other tests 
used in developing the containers 
exceed the stresses which would occur 
during a worst case plutonium air 
shipment accident. This determination 
must be verified by an independent 
scientific review panel. And, Mr. Presi
dent, if this review panel is to be credi
ble it must be composed of at least a 
majority of experts from the Federal 
Aviation Administration and the Na
tional Transportation Safety Board 
and should include experts from ap
propriate public interest groups. 

In designing the tests requiired by 
this section, we expect the Commis
sion will conduct a survey of actual 
aircraft accidents and replicate the 
most severe conditions under which 
such accidents have occurred. F.or ex
ample, on March 3, 1974 a Turkish air
lines DC-10 crashed into a forest in 
France at a speed upon impact of 432 
knots, nearly 500 miles per hour at sea 
level, as recorded by the flight data re
corder. This data would indicate that 
the airplane crash test should be de
signed so that the speed of the air
plane at the time of crash impact ex
ceeds 423 knots. 

Mr. President, it is important to note 
that this section also authorizes the 
President, in carrying out agreements 
for peaceful nuclear cooperation, to 
pursue and conclude arrangement for 
routes and means of shipping plutoni
um which do not fly over and possibly 
land in the United States. Frankly, 
Mr. President, I am not yet convinced 
that the administration has found the 
safest method of transporting this ex
tremely dangerous material. It is not 
clear that air shipment is either the 
most safe or practical means of trans-

porting plutonium. Commercial pluto
nium has been shipped by sea in the 
past and this should be reevaluated. 

Further, the United States agree
ment with Japan prefers a polar route 
for air shipments presumably because 
it is one of the most direct routes for 
shipment. However, the fact that the 
polar route is the shortest route does 
not mean it is the safest route. A 
southern route which does not pass 
over the United States, transversing 
the Pacific Ocean instead, may be 
much more safe. And, Mr. President, if 
the plutonium is shipped by air, can it 
be transported by military planes 
which are refueled in midair and 
which do not land near the homes of 
American civilians? 

Mr. President, it was not my inten
tion in offering this legislation to undo 
the work of the NRC in certifying 
small containers under existing law as 
safe for domestic, import or export 
shipments of plutonium. And there
fore this section specifically exempts 
those containers so certified. However, 
I fully expect that the requirements of 
this section will be met with respect to 
all future air shipments of commercial 
plutonium from a foreign nation to a 
foreign nation through the air space 
of the United States. 

Mr. President, it would defeat the 
purpose of this legislation if 50 or 100 
of the smaller containers certified as 
safe for domestic, import or export 
shipments of small quantities of pluto
nium were loaded onto a cargo air
plane in order to make an internation
al commercial shipment of a large 
quantity of plutonium through U.S. 
air space without complying with the 
more strict certification requirements 
for such shipments set out in this leg
islation. 

Mr. President, plutonium is pro
posed to be used in the peaceful civil 
energy programs of our reliable nucle
ar trading partners provided our non
proliferation laws are complied with. 
For a country like Japan, with no nat
urally occurring energy fuels, plutoni
um is highly valued as an indigenous 
energy resource. 

In general, I am not opposed to plu
tonium shipments and the use of plu
tonium in peaceful energy programs. 
Using reprocessed spent fuel in civil 
nuclear energy programs make good 
sense provided the proper controls and 
safeguards are in place. 

As I have stated, one aspect of the 
agreement between the United States 
and Japan caused me great concern, 
and that is the advance consent given 
to Japan to ship its plutonium from 
Europe, where it is stockpiled, back to 
Japan. I intend to pursue a course of 
action consistent with this legislation 
as the Foreign Relations Committee 
considers this agreement. I want to be 
sure that this agreement is not ap
proved unless: 

First, the testing program for the 
shipment containers adequately en
sures the safety of those containers. 

Second, the routes for the air ship
ments of plutonium, including any 
landing and refueling points, are eval
uated under the National Environmen
tal Policy Act. 

Third, the plutonium shipments by 
air are approved under Japanese law 
and the Japanese diet has signed off 
on the agreement. 

Fourth, the Japanese pay for what
ever costs are associated with testing 
of containers and otherwise ensuring 
that plutonium air shipments are con
ducted safely. 

Mr. President, I want to be sure that 
when plutonium is shipped, those 
shipments will be safe. I feel strongly 
that this is a matter which deserves a 
high level of congressional and public 
scrutiny. I believe this legislation is a 
significant step in the right direction. 

RECLAMATION REFORM AMENDMENTS 

Mr. BRADLEY. Mr. President, in 
1982 we enacted the Reclamation 
Reform Act. That statute accom
plished many things, including a six
fold expansion of the historic acreage 
limitation, a repeal of the traditional 
residency requirement, and many 
other benefits sought by western agri
cultural interests who receive water 
from reclamation projects. In ex
change, we insisted on a host of pric
ing reforms that would ensure better 
repayment of these costly projects and 
an absolute limit on the size of any 
farm that could receive subsidized 
water. 

This spring, the Department of the 
Interior issued a new set of regulations 
which were supposed to implement 
this important statute. However, from 
the day they were issued, these new 
rules have caused tremendous concern. 
I don't believe they adequately en
force the tighter standards Congress 
intended. As chairman of the Subcom
mittee on Water and Power, I am par
ticularly concerned that these rules 
may allow, or even encourage, the re
structuring of farm operations and 
other devices to allow a small group of 
larger farm operators to receive bene
fits beyond those intended by Con
gress. 

Mr. President, as my colleagues will 
recall, the House Energy and Water 
Appropriations bill contained amend
ments to the Reclamation Reform Act 
of 1982 and the Senate bill did not. 
The conferees have agreed upon a 
compromise which will amend the 
1982 Act and which I strongly support. 

It is a good first step to respond to 
the new regulations. The amendments 
to the Reclamation Reform Act ad
dress four key issues. 

First is the requirement that if we 
are to effectively enforce the act, we 
must have the necessary information 
to identify any abuses. The amend-
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ment directs the Secretary of the Inte
rior to undertake a systematic audit of 
individuals and entities subject to the 
law, in addition to compliance checks 
already planned. The oversight hear
ing conducted by the Senate Commit
tee on Energy and Natural Resources 
found that insufficient information is 
currently being collected. The audit to 
be undertaken by the Secretary will 
help correct that; the audit will be a 
continuous process with an annual 
report submitted to the Congress. The 
conferees emphasized the need for the 
audit to focus on those legal entities 
and individuals, including farm man
agement and operators, who farm 
more or have land holdings of more 
than 960 acres. This is appropriate 
since this is the source of the greatest 
potential abuse of the reclamation 
law. However, I remain concerned 
about farms and farm operations 
which operate under prior law and 
exceed the 160-acre farm size limita
tion. I would expect the Secretary to 
audit those operations as well. 

I do not believe that adequate en
forcement of the act will not pose a 
hardship to the small landholder. To 
the contrary, the whole history of rec
lamation law reflects the desire of the 
Congress to help the small landholder. 

The second issue addressed by the 
conferees will bring to an end the 
abysmal interpretation by the Depart
ment of Interior. That interpretation 
permits the delivery of low-cost water 
for longer periods of time than Con
gress intended to lands under recorda
ble contracts entered into prior to the 
enactment of the Reclamation Reform 
Act. 

Mr. President, the old reclamation 
law allowed a landowner to receive low
cost water for up to 10 years on acre
age in excess of applicable limitations 
if the lands were subject to a recorda
ble contract. Generally, recordable 
contracts provide that within the 10-
year period, the owner could sell the 
lands at a price approved by the Secre
tary of the Interior or at the end of 
the contract power of attorney would 
vest with the Secretary and he would 
sell the lands. The Reclamation 
Reform Act extended the existing con
tracts for certain landowners, who had 
been prevented from disposing of 
lands under recordable contract. This 
gave these owners additional time to 
sell their lands. In addition, lands cov
ered by recordable contract also re
ceived less than full-cost water for 
period of up to 18 months beyond the 
original10-year contract. However, the 
Department of the Interior published 
rules which provided for the delivery 
of water at less than full cost for the 
entire period of the extended recorda
ble contract. 

This distortion may have already 
cost the Treasury $40 million in under
payments. 

While the amendments would end 
this practice prospectively, unfortu
nately the amendment prohibits the 
Secretary from retroactively seeking 
the underpayments. This was agreed 
to, not because of doubts about pay
ments owned to the Government, but 
rather because an equitable and fair 
method of seeking reimbursement 
could not be determined. It will be ap
propriate for the Congress to revisit 
this issue in the near future. 

The conference agreement also 
amends the Reclamation Reform Act 
to make it clear that, when the Secre
tary finds that any individual or legal 
entity subject to reclamation law has 
not paid the required amount for irri
gation water, the Secretary shall col
lect the amount of any underpayment 
plus interest from the date the re
quired payment was due. This will pro
vide a clear incentive for recipients of 
irrigation water to pay their bills in 
full in order to avoid the interest 
charges. 

And finally, the conference agree
ment addresses one of the serious 
issues with regards to trusts that are 
being used to circumvent the intent of 
the reclamation law. The amendment 
requires certain lands placed in trust 
to be attributable to the grantor if 
specific conditions are met. A trust, 
where land returns to the grantor 
upon his whim or some future event, 
presents obvious opportunities for 
abuse of the taxpayer's interest. These 
so-called "revocable trusts" have no 
place in reclamation law and Bureau 
contracts. 

Mr. President, as I said earlier, these 
amendments are a good beginning, and 
I support them. But I would alert my 
colleagues, the Department of the In
terior, and certain water users that 
this is not the end of the issue. 

OPPOSITION TO LUMP-SUM PROVISIONS IN 
BUDGET RECONCILIATION 

Ms. MIKULSKI. Mr. President, I 
rise in opposition to the recent change 
in the budget reconciliation bill, which 
involves the lump-sum option for Fed
eral employees. The full lump-sum re
tirement option was promised to Fed
eral employees. I object to this provi
sion, with the full understanding of 
the great need to balance the budget. 
This reduction, however, and similar 
ones in the past, have far too often 
been on the backs of hard-working 
Federal employees. 

Additionally, Mr. President, these 
targeted reductions do not have the 
saving power as do reductions that di
rectly reduce cost outlays. Withhold
ing the full lump-sum option, merely 
delays the inevitable outlay of those 
retirees' benefits. Delay does not 
reduce long-term costs. As we continue 
to find responsible and substantive 
ways to reduce the deficit, we must 
not break our promises to Federal em
ployees and must seek real and long
term savings. Reducing the full lump-

sum option is not the honorable, nor is 
it the wisest way to find responsible 
deficit reductions. 

Mr. WALLOP. Mr. President, earlier 
today I was asked by the Budget Com
mittee if I would like to sign the con
ference report on the reconciliation 
package which we are now finally 
seeing for the first time in its entirety. 
I was a conferee on one section of the 
bill for the Energy Committee which 
does include beneficial provisions for 
my State. However, by signing the 
report, I basically would have given 
consent to the entire document, a doc
ument I had not seen. We had not 
even so much as a summary. Needless 
to say, I did not sign the conference 
report. 

Now we are preparing to vote on the 
two most important bills to come 
before the Senate this year, and we 
have no idea what is included in this 
Christmas package. The biggest and 
most unlikely surprise we could re
ceive is to learn that we might actually 
have met our spending reduction tar
gets. However, those of us who 
thought we would actually receive 
what we had requested are discovering 
that what all our good intentions have 
brought us are lumps of coal and 
switches and ashes. 

The conference committee has 
merged mediocrity, in the guise of the 
Senate reconciliation bill, with disas
ter, as concocted by the House recon
ciliation bill. We have been seduced 
into raising taxes. A painless tax in
crease according to proponents, but 
these are the type of taxes which 
rocked Wall Street in October, and are 
neither harmless nor responsible. 

On the spending side, we were re
quired to provide real spending reduc
tions of only $13.5 billion. Listening to 
the earlier debate in the House of 
Representatives on the conference 
report, it appears that the spending 
reductions do not meet this target. By 
comparison, the threatened budget se
quester would have cut this year's in
crease in Federal spending by $23 bil
lion. 

We went to conference with a very 
complex package. For instance, the 
Senate Finance Committee conferees 
had to consider 134 items; and, this 
does not include the 23 items included 
in the section on nursing home stand
ards or the 44 items in the section on 
the funding of private pensions. the 
list did however include new spending 
items proposed by the House. 

It is not clear whether the proposal 
contains real spending reductions or a 
collection of the usual spending sav
ings which disappear soon after we 
enact them. It is absolutely certain 
that the Congress will be authorizing 
new spending by passing this deficit 
reduction legislation. However, we will 
not know until well after we have 
voted on this package. This blind 
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voting is sad commentary on the 
world's greatest deliberative body. 

This tax package is being sold as a 
"painless" $23 billion increase, hitting 
the rich and corporate America, leav
ing the individual taxpayer relatively 
unscathed. Mr. President, the econo
my of Wyoming is still reeling from 
the depression in our natural resource 
and agricultural based economy. I am 
concerned that the negative impact 
this increase will have on Wyoming 
will far exceed the alleged benefits to 
the Nation. 

Wyoming is the largest per capita 
small business State in America. I note 
with concern and alarm that 30 per
cent of the tax increase is made up of 
excise and employment taxes: areas 
that will hit small businesses hard. 
Taxes that hit small business in Wyo
ming will hit the individual as well. 

We have the extension of the tempo
rary 3-percent telephone excise tax for 
another 3 years, hitting both business 
and individuals. This tax was set to 
expire on December 31, 1987, and will 
raise $3.6 billion over 2 years. As an 
excise tax, it is regressive, hitting 
lower-income individuals harder than 
higher-income individuals. 

One provision is yet another exten
sion of a "temporary" tax. This time it 
is a 3-year extension of the temporary 
FUTA tax increase which was enacted 
to pay back funds drained from the 
system during the last recession. The 
fund is now healthy, back up to the 
proper level, but the tax remains. This 
little gem will cost business $1.7 billion 
in the next 2 years. I cannot think of 
any small business in Wyoming that 
will not be touched by this. 

We also have added to the payroll 
costs of many Wyoming trades and 
businesses. This time we expanded 
Social Security to include all cash tips. 
We extended the tax to include cer
tain agricultural workers and family 
members employed in the family busi
ness. We even decided to tax employee 
benefits by including group term-life 
insurance in the FICA wage base. 
These provisions will add nearly an
other $1 billion to payroll costs of 
small business and reduce the take
home pay of many Wyoming workers. 
This in the name of deficit reduction. 
Where has this year's chief buzzword 
"competitiveness" gone? 

I am further dismayed over the 5-
year freeze on the estate and gift tax 
rate. We all know what happens to 
rate freezes around here-they tend to 
be ice age in duration. I hope and pray 
that no ranch family or family owned 
business is forced to liquidate in order 
to pay the extra estate tax due be
cause of this change-but we all know 
some will. 

I cannot help but think we work in a 
vacuum around here. We seem to be 
able easily to ignore the impact of 
other legislation we enacted in this 
session and in past sessions. 

We seem to have forgotten that the 
year 1988 ushers in another huge in
crease in Social Security payroll taxes. 
Between increases in the rate and in
creases in the wage base, we are look
ing at a $33 billion tax increase. I 
cannot think of a worker or small busi
ness in Wyoming that will not be af
fected by this increase. 

We also have a catastrophic health 
bill that passed this Senate. This will 
take another $8 billion out of the 
pockets of Americans over the next 2 
years. 

So, lo and behold, we no longer have 
a $23 billion tax increase facing the 
country, but a $64 billion tax increase. 
Much of this falling on wage earners 
and their employers. 

The White House would be doing us 
a service by playing The Grinch Who 
Stole Christmas and vetoing this bill. 
At the very least, it would give us an 
opportunity to read the conference 
report. I cannot vote for this unknown 
quantity despite the fact that an af
firmative vote would assure adjourn
ment of the Congress. We face a clas
sic Hobson's choice, either to reject 
the conference report or to adjourn. 

BUDGET PACKAGE 

Mr. ROTH. Mr. President, today is 
December 21, 1987. I point that out be
cause we are 3 months into the fiscal 
year and the Federal Government has 
no budget and no annual appropria
tion. This is not budgeting, this is 
chaos. 

For the past few days the big news 
item has been that the Congress and 
the White House are close to an agree
ment. The fact that we are finally 
taking action-as opposed to what 
action we are taking-has become the 
central focus of all reports. It disturbs 
me greatly that the long overdue pres
sure to take action is resulting not in 
deficit reduction but increased tax
ation and spending. In reality, the 
budget reconciliation bill, combined 
with the continuing appropriations 
bill, will actually lead to an increase in 
spending of nearly $50 billion over last 
year's spending. 

In fact, under the package, it is 
likely that this year's deficit will be 
greater than last year's deficit, and 
our constituents will soon see that 
little has been done to cut spending. 
They will see that Congress is merely 
reducing the spending level from an 
inflated baseline. I believe they will be 
justifiably incensed that these syn
thetic figures are being used to force 
them to swallow a $23 billion tax in
crease. 

Now, I have heard suggestions that I 
should vote for this because the only 
alternative is a sequester. And my po
sition concerning a sequester has been 
clearly stated. I voted against the 
original Gramm-Rudman law and 
when Congress revised Gramm
Rudman in September, I voted against 
that, too. On September 23, I stood on 

this floor and strongly opposed the 
changes being made. I knew then it 
would result in a tax increase. That 
very day, I said: 

The Gramm-Rudman-Hollings process 
• • • once again puts us firmly in a position 
for tax increases • • • We see that it could 
provide, intentionally or otherwise, the grist 
needed to force the White House into a tax 
increase. 

The automatic across-the-board 
spending cuts are a trap for the Presi
dent, a ticket to new taxes on a road to 
new revenues. Clearly, I do not want a 
sequester. I did not vote for one. I do 
not favor one. But neither do I favor a 
tax increase on the American people. 
This reconciliation bill will raise $9 bil
lion in new taxes this year and $14 bil
lion next year. 

I am adamant in my support for low
ering the deficit, but this is not what 
Congress is proposing. In fact, while 
those who support this package are 
saying that discretionary, defense, and 
entitlement spending will be reduced, 
in reality, all of these programs will 
receive increases above last year's 
levels. 

Frankly, this is not the message we 
want to send to Main Street. What 
began as an effort to sooth Wall 
Street has resulted in a scheme to tax 
Main Street. Rat~.:..: , the message we 
should be sending is that Congress is 
taking steps to control the Federal 
spending and the deficit. That mes
sage is impossible to convey as we 
stand here 3 months into the fiscal 
year to consider two pieces of legisla
tion whose combined effect will be in
creased taxes and increased spending. 

A few weeks ago, I stood on the 
Senate floor to lay out a plan of action 
to move the Congress in the direction 
of real deficit reduction. Those ideas 
were not accepted. Congress has not 
acted responsibly, and therefore, I will 
vote against the measures we consider 
today. I cannot in good conscience 
vote for a $600 billion spending pack
age that simply sends the signal that 
it is business as usual in Washington
more taxes, more spending. 

I will continue to build upon my pro
posals for meaningful deficit reduc
tion. I hope the Congress will consider 
that again in the future. One thing is 
clear. The deficit is not going away, 
certainly not with the package before 
us today. 

DEFICIT REDUCTION PACKAGE 

Mr. KERRY. Mr. President, the 
recent agreement from the budget 
leadership summit represents a begin
ning in bipartisan cooperation in com
bating the Federal deficit. It is the 
first time the President has sat down 
with the leaders of Congress in a spirit 
of compromise to reach an agreement 
on a comprehensive approach. It is un
fortunate, though, that it took a 500-
point crash in the stock market to 
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bring this administration to the table 
and to its senses. 

The reconciliation bill we vote on 
today is the cornerstone in implement
ing that agreement. Its achievements 
are more modest than I hoped for, but 
they are a helpful beginning. The bill 
will reduce the Federal deficit by $80 
billion within 2 years, by cutting $33.7 
billion in 1988, and $46 billion in 1989. 
In doing so it makes a modest contri
bution to further reducing the Federal 
deficit which has accumulated so dan
gerously during the Reagan adminis
tration. 

This is welcome relief from the dis
torted budgetary pattern of 1980 to 
1987 which saw a 50-percent increase 
in military spending, an 80-percent in
crease in funds needed simply to pay 
the interest on the national debt, a 
combined 20-percent increase for 
Social Security, Medicaid, and Medi
care, and a combined total of minus 30 
percent for all other domestic discre
tionary spending. 

Passage of this agreement means 
that we will be able to avoid a Gramm
Rudman-Hollings sequester. I support
ed Gramm-Rudman-Hollings because 
without an involuntary mechanism for 
reducing the deficit, it was clear that 
Congress and the administration, even 
with the best intentions, would be 
unable to make the tough decisions 
necessary to reduce the deficit. 
Gramm-Rudman has done just that. It 
has forced hard choices and has begun 
to reverse the direction of 7 years of 
deficit spending. The leadership agree
ment has made tough decisions on 
lowering the Federal deficit, without 
resorting to the automatic cuts of 
Gramm-Rudman. But without the im
minent threat of sequester, and the 
cuts it would have entailed, this cur
rent compromise would probably not 
have occurred. 

This is an adequate agreement con
sidering ·the very difficult circum
stances under which it has been nego
tiated. While I would have liked great
er deficit reductions, this is the largest 
deficit reduction package in history, 
and it mandates serious cuts. It will 
mean new revenues of $9 billion in 
1988, and $14 billion in 1989. Added to 
stiffer IRS compliance measures and 
additional user fees, revenues should 
total more than $28 billion in 2 years. 
We will save $13 billion in military 
spending, and $20 billion in domestic 
programs. It does this without cutting 
Social Security, as it should not. But it 
does include entitlement savings, in
cluding reductions in the farm price 
support program, reductions in the 
unused, excessive balances for guaran
teed student loans, and restraint in 
payments to providers under Medi
care. The revenues will be garnered 
through a variety of changes in the 
Tax Code, virtually all of which affect 
business, as opposed to individual tax
payers. I am pleased that most provi-

sions increasing Treasury receipts are 
expected to have little, if any, impact 
on lower- and middle-income house
holds. No new revenue is expected to 
be raised by increases in personal 
income taxes. 

Without the shock of Black Monday, 
this agreement might never have hap
pened. This agreement may bring 
some degree of stability back to finan
cial markets though deeper cuts would 
have done more. It will help to restore, 
in part at least, confidence in our abili
ty to face reality and deal seriously 
with the problems caused by the 
Reagan deficit, the trade deficit, and 
the international economic crisis. Our 
budget and deficit deliberations and 
discussions have moved to center stage 
of the world's economic arena. Re
sponsible action is critical to interna
tional economic stability. This package 
is the signal of our intent to build a 
foundation, with savings, revenues, 
and reductions, which we can and 
must build upon in the future. 

I believe that this agreement is 
better than a $23 billion sequester. It 
is important to note that the nature of 
a sequester has changed from its orig
nal intent of an even-handed, across
the-board reduction in defense and do
mestic programs. Congress has acted 
to exempt nearly 80 percent of our 
budget from the sequester so that 20 
percent of our budget items would 
bear the brunt of that substantial re
duction. That level of reduction for 
critical programs in housing, educa
tion, transportation, the handicapped, 
et cetera, are far too strenuous a 
burden for them. This balance of reve
nue and reductions is a far more equi
table choice. 

While noting that this reconciliation 
is less than I hoped for, we must rec
ognize that it is all that is now politi
cally possible. The depth of our deficit 
crisis calls for a bold initiative, but 
fully a month of difficult negotiations, 
was required between congressional 
leaders and the administration in 
order to produce this package. 

This is a delicate balance of numer
ous compromises. Democrats and Re
publicans in both Houses have demon
strated flexibility and a willingness to 
yield on longstanding issues. We must, 
however, be clear about the very diffi
cult limits on our choices in dealing 
with today's economic crisis for we 
now must deal with a structural defi
cit. As Senator BUMPERS said on the 
floor recently, "Since 1981 the amount 
of nondefense, nonentitlement, nonin
terest, discretionary money available 
to us to balance the budget has gone 
from 26 percent of the budget to 14.9 
percent." In other words, our choices 
are extremely limited. We can produce 
other options by either moving to in
crease revenues or additional reduc
tions in key programs which have 
been previously considered off limits 
to major reductions: defense, Social 

Security, Medicaid, Medicare, civil 
service pensions, veterans' pensions, 
and, or course, the legal obligations 
for interest on the debt. So the choices 
ahead are even harder than those 
behind us. But we must face them. 
This reconciliation bill is a step in that 
direction. 

This 2-year agreement should help 
us all in avoiding another acrimonious 
budget battle between Congress and 
the administration in an election year. 
While the national debate on a nation
al budget strategy will be a key part of 
our election campaigns, as it should 
be, it is my hope that this agreement 
will free our budget process and appro
priations from bipartisan wrangling. 

Unfortunately, this agreement 
leaves too many of the toughest deci
sions for the future. We must still 
struggle with how to improve a now 
bogged down budget process, how to 
look fairly at issues like COLA's, enti
tlements, retirements, military spend
ing, and new national needs. We must 
also look anew at the revenue side of 
our Federal budget ledger. I think it 
may be finally time that we put every
thing on the table. We may decide 
that some items must be fully protect
ed, but we should start our review 
with a clean slate. 

Mr. President, we have a difficult 
task ahead. Together with the Ameri
can people we must take a new look at 
our options. It means reconsidering 
balancing needs and revenue require
ments in the Federal budget. It means 
looking hard at competitiveness issues, 
trade, productivity and overall eco
nomic policy. Much will be left to a 
new administration. This reconcilia
tion bill will move the budget to that 
election year junction in as responsible 
a way as is possible at this time and, 
therefore, I support it. 

NUCL~AR WASTE PROVISIONS IN 
RECONCILIATION 

Mr. MITCHELL. Mr. President, the 
troublesome issue of nuclear waste dis
posal is addressed in reconciliation. I 
am pleased that the conferees adopted 
the Senate language on the second 
round sites. This language postpones 
any consideration of a second site for 
at least 20 years. The Department of 
Energy is required to submit a study 
to the President and to Congress be
tween January 1, 2007, and January 1, 
2010, on the need for a second reposi
tory. Meanwhile, DOE is not author
ized to conduct any activities related 
to · a second site and DOE can no 
longer consider Maine as a potential 
nuclear waste site. 

In addition, the conferees adopted 
the amendment offered by Senator 
CoHEN and me that terminates all U.S. 
research funding for programs de
signed to evaluate the suitability of 
crystalline rock as a potential reposi
tory host medium. This provision sus
pends all work on a medium like that 
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found in the seven second-round sites 
currently under consideration and 
does not affect any first-round re
search. 

In the event that the Secretary at 
any future time considers any sites in 
crystalline rock, the Secretary is re
quired to consider several new factors 
not currently required. 

These include seasonal population 
fluctuations, proximity to public 
drinking water supplies and the 
impact of characterization or siting de
cision on lands owned or placed in 
trust by the Federal Government for 
Indian tribes. 

These new factors provide additional 
assurances that the Sebago Lake and 
Bottle Lake regions in Maine will 
never be considered as potential sites 
for a high-level nuclear waste reposi
tory. It is extremely unlikely that 
DOE will again seek to consider any 
site in Maine as a nuclear waste reposi
tory, but these provisions make it 
clear that the Maine sites should be 
ineligible on their merits. 

In addition, the conferees added ad
ditional safeguards for transportation 
of nuclear waste. Whatever site is fi
nally constructed, waste will have to 
be transported to that site. We need to 
assure the highest possible level of 
safety during transportation. 

I am pleased that this is the sub
stance of the agreement on the 
second-round sites. As I have repeated
ly stated before, there is no technical 
reason to have two sites. There is no 
economic reason for two sites. Oper
ation of only one site will save rate
payers billions of dollars. Recognition 
of these facts by Congress in this legis
lation is a much-needed correction in 
our nuclear waste program. 

REGARDING THE REGULATION OF PENSION 
TERMINATIONS AND REVERSIONS 

Mr. HEINZ. Mr. President, I rise 
today to express my deep regret that 
the reconciliation bill which we are 
considering tonight does not contain 
provisions to discourage employers 
from terminating their defined benefit 
pension plans and recapturing the so
called excess assets. I believe that con
gressional inaction on this issue pre
sents a serious threat to the retire
ment security of the working men and 
women of this country. 

In recent years, there has been a 
growing pattern of employer termina
tion of pension plans to recover assets 
to finance business transactions total
ly unrelated to the retirement income 
needs of their employees. 

Since 1980, employers have termi
nated over 1,300 pension plans andre
covered nearly $16 billion in pension 
assets. These terminations are trou
bling because the surpluses have often 
resulted not from wise investment by 
the plan sponsor, but from the mere 
act of termination and the elimination 
of future benefit obligations. 

The termination of pension plans 
and reversion of surplus assets to em
ployers is a serious threat to the re
tirement income of American workers 
and to the security of our retirees that 
has not been adequately addressed in 
the pension funding provisions of this 
legislation. 

Federal policy provides tax benefits 
to encourage employers to fund ongo
ing plans to pay future retirement 
benefits to their workers. Premature 
plan terminations and the use of pen
sion funds for other purposes under
cut this basic policy objective. 

Last February, the administration 
recommended a change in their cur
rent policy to discourage pension ter
mination and reversions. Unfortunate
ly, the Finance Committee chose not 
to move in this direction and the con
ferees have been unable to come to 
agreement in this area. Our inaction 
leads to the ratification of old admin
istration guidelines on pension termi
nations that encourage employers to 
misuse pension assets. Under these 
guidelines, issued May 23, 1984, em
ployers may terminate plans, recover 
surplus assets, and then reestablish 
identical follow-on plans. 

Mr. President, the hour is late, and I 
am afraid that we will be unable to ad
dress this issue in 1987. In order to 
protect the interests of workers and 
retirees and encourage a stable system 
of ongoing pension plans and retire
ment benefits, I urge my colleagues 
move forward early in 1988 with legis
lation designed to discourage termina
tions and reversions. We have built an 
effective and tremendously successful 
private pension system in this country. 
As our population ages, we need to 
continue to do all we can to see that 
the private programs which supple
ment our Social Security System will 
work to meet the income needs of our 
seniors, today and tomorrow. 

PENSION PROVISIONS 

Mr. METZENBAUM. Mr. President, 
I rise to express strong reservations 
about the pension provisions in this 
measure. The American Association of 
Retired Persons, the National Council 
of Senior Citizens, the AFL-CIO, and 
the UAW agree with me that the pen
sion provisions fail to fully protect 
workers and retirees. 

Mr. President, current law is inad
equate to protect the 38 million Amer
icans in defined benefit pension plans. 
Pension funds have been turned into 
corporate piggy banks. Billions of dol
lars have been removed from pension 
plans by so-called reversions. And in 
the process workers and retirees have 
lost retirement security. An internal 
Labor Department study concluded 
that workers and retirees lose as much 
as 45 cents of every pension dollar 
promised. 

Those who build a company deserve 
better. 

The Senate Labor Subcommittee 
first conducted a hearing on this sub
ject on April 4, 1984. At that time we 
heard from a panel of retirees who de
scribed in detail the suffering occa
sioned by these terminations. 

I recall the testimony of Mr. Jean 
Bush. When he retired he was senior 
vice president and on the board of di
rectors at Raymond International. He 
testified that 51 percent of Raymond's 
retirees were getting less than $1,800 a 
year. In combination with Social Secu
rity many were left with incomes 
below the poverty, level. He testified as 
follows: 

I am outraged to learn that Raymond 
International intends to terminate its pen
sion plan without so much as a thought 
about the welfare of its retirees. I see no 
justification for terminating the plan in the 
first place. But then to have them take back 
the [$30 million in] so-called surplus assets, 
caused by high interest rates and other fac
tors, is unconscionable-especially since 
they intend to use the money to pay back 
loans borrowed for the leveraged buyo\ . 
My understanding of ERISA is that the 
money contributed into the fund is to be in
vested solely for the benefit of participants 
and beneficiaries, not for the benefit of a 
few top company executives • • • there is no 
question that the money in the pension 
fund was never intended to be used by a few 
top executives in the company to repay 
loans made for their own seHish interest. It 
was meant to secure our future. 

Earlier this year the Senate Labor 
Subcommittee conducted yet another 
hearing on this subject. And again we 
heard from workers and retirees. We 
heard about a North Carolina compa
ny which wanted to take $20 million 
out of its plan to finance a merger. A 
company which is paying a pension 
benefit averaging $61 a month. 

This company actually pledged its 
pension assets to the banks who fi
nanced the merger. But it wanted to 
break its pledge to provide a decent 
standard of living for its retirees. 

Mr. President, pension terminations 
are a substantial and growing problem. 
At the first hearing in 1984, I ex
pressed shock that $2.2 billion had 
been-or was in the process of being
grabbed out of pension plans. Today 
3% years later, $16 billion is gone. 

If we do not act now the remaining 
$218 billion in surplus assets may very 
well disappear as well. 

Mr. President, the Senate and House 
Labor Committees attempted to put 
some curbs on the practice-to deter 
pension terminations. The committee 
provisions would have allowed compa
nies to remove excess pensions assets 
without terminating their pension 
plans, but only after lea~ a 25-per
cent safety cushion behind. This with
drawal provision was recommended by 
the administration. 

In the event that a company decides 
to terminate the plan, the safety cush
ion amount would increase the bene
fits of workers and retirees. This pro-
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vision ensures that there is no finan
cial incentive to terminate a plan to 
obtain a larger reversion than avail
able by withdrawing the excess. In ad
dition, it more fairly allocates the sur
plus between the company and those 
who worked to build it. 

Finally, it prevents companies from 
terminating one plan to remove the 
surplus, while maintaining other plans 
which are underfunded. This provision 
was also recommended by the adminis
tration. 

Mr. President, the conference report 
strikes these provisions leaving only 
current law-a set of rules which are 
totally unfair and inadequate. 

But do not listen to me. Listen to the 
Secretary of Labor. 

On March 24, the Secretary of Labor 
testified before the Labor Subcommit
tee that current law does not properly 
protect retirees and workers. He point
ed to the fact that under current prac
tice employers can strip every dime of 
excess assets from their plans. 

He testified that: 
I think it has become fairly obvious that 

requiring employers to terminate their pen
sion plans in order to recover assets well in 
excess of those needed to maintain proper 
funding is inconsistent with a stable and 
secure pension system. There is concern 
that the plans, having been stripped of all 
their assets in excess of termination liabil
ities, might not have sufficient assets . to 
maintain sound funding during an economic 
downturn. Furthermore, without a cushion 
of assets plan sponsors will be less likely to 
increase benefits or grant cost-of-living in
creases to employees. 

Mr. President, there are those who 
argue that the surplus assets all 
belong to employers. They say sharing 
the surplus bestows a gift on workers 
and retirees. 

How absurd. 
Let them tell the Raymond retiree 

who is living below the poverty line 
that a share of the $20 million in pen
sion assets management used to fi
nance a leveraged buyout would be a 
gift. Or tell that retiree in Cornelius, 
NC, who is living on $61 a month that 
another dime amounts to a gift. 

Mr. President, it is not absurd, it is 
demeaning and degrading to the work
ing men and women of this country. 

There are those who claim employ
ers are liable for funding shortfalls 
and, therefore, shoUld have the re
wards of favorable plan investment 
performance. They say they bear all 
the risks, so they should reap all the 
windfall. What they forget · is that 
workers and retirees also shoulder the 
risks of poor plan performance. Just 
ask a retiree from LTV, AMI, or 
Wheeling-Pittsburgh Steel whether 
the worker bears any risks of poor per
formance. Many of these workers and 
retirees have lost substantial benefits 
when their pensions were terminated. 

There are those who argue that a 
worker should get what he or she was 
promised but no more. But what is 

promised? I believe that what is prom
ised is a standard of living at retire
ment, not a pension benefit based on 
the moment in time the employer de
cides to terminate a plan. In fact, the 
law requires plans to be established 
with the intention that they remain 
permanent. In addition, I would point 
out that pensions are deferred wages. 
Employees agree to compromise on 
current wages in exchange for a solid 
reliable pension in the future. Employ
ers cannot be allowed to renege on 
their end of the bargain. 

In many ways I believe that the 
Labor Committees should have gone 
further. But I believe that the Labor 
Committee rules struck a balance 
much fairer than current law. By de
leting these sections we are left with 
current law-which the Secretary of 
Labor has testified does not adequate
ly protect retirement security. 

Mr. President, I believe the provi
sions should have been kept. But the 
tax writing committees insisted that 
they be removed-and they prevailed. 

I would like to ask the chairman of 
the Finance Committee for his views 
regarding the prospects for action on 
this issue next year. 

Mr. BENTSEN. I appreciate the con
cerns of the Senator from Ohio on the 
matter of excess assets in defined ben
efit retirement plans. I know that the 
Senator, as chairman of the Labor 
Subcommittee of the Labor and 
Human Resources Committee, has de
voted considerable attention to this 
matter. 

I know that the Senator, in his 
present capacity of acting in the place 
of the chairman of the full Labor 
Committee, had planned to seek fur
ther conference action regarding pen
sion terminations. I now understand, 
following discussions among the two 
of us and others, that the Senator is 
willing to step back from those efforts 
at this time, in order to help the 
Senate reach a conclusion in its delib
erations on the reconciliation bill. 

The Senator from Ohio has made 
forceful arguments for the concept of 
sharing excess pension assets with em
ployees when a pension plan is termi
nated. I agree with the Senator that, 
under certain circumstances, workers 
and retirees should share in a portion 
of the excess assets. 

I assure the Senator from Ohio that 
I will be pleased to work with him 
through our committees to advance 
legislation early next year that would 
address the issues involved in pension 
terminations, including the issue of 
employees' sharing in the reversion of 
excess assets. 

ERISA PENSION SECURITY 

Mr. BUMPERS. Mr. President, the 
practice of "terminations for rever
sions" of healthy defined benefit em
ployee pension plans has dramatically 
escalated since 1980. Over 1,000 plans 
have been terminated and $15 billion 

recaptured by employers. Mr. Presi
dent, I do not believe that the drafters 
of the Employee Retirement Income 
Security Act of 1974 foresaw that the 
magnificant new law they were devel
oping would be abused by the loophole 
that allows these terminations. 

I am very concerned that we have 
not amended ERISA to deal with this 
very serious problem. I know that the 
issue is a complex one and that mean
ingful and thorough solutions may be 
difficult for both Houses to agree on. 
Nevertheless, it is clear that our in
ability to act is hurting hundreds of 
thousands of employees and retirees. I 
commend those Members of the 
Senate and House of Representatives 
who are searching for solutions to pro
tect these persons, and I urge the ap
propriate committees to seriously con
sider this issue early next year. I hope 
we can enact correcting amendments 
to ERISA at the earliest opportunity 
next year. 
CURRENT LAW REGARDING THE TERMINATION OF 

OVERFUNDED PENSION PLANS AND THE RECOV
ERY OF EXCESS ASSETS 

Mr. MOYNIHAN. Mr. President, I 
rise today to congratulate my col
leagues on the budget reconciliation 
conference committee for taking im
portant steps toward securing the eco
nomic stability of the Pension Benefit 
Guaranty Corporation [PBGCJ, which 
insures the benefits of millions of the 
Nation's participants in defined bene
fit pension plans. 

Unfortunately, the conferees could 
not reach an agreement on proposals 
to strengthen a major weakness of cur
rent law regulating pensions: the ter
mination of overfunded pension plans 
and the reversion of excess assets. 

Under current law, no withdrawals 
by employers are permitted from on
going pension plans. However, employ
ers may terminate plans and keep 
assets that remain after promised ben
efits to employees are taken into ac
count, minus a 10-percent excise tax. 

Until 1980, terminations of over
funded plans were rare. That year, 
only 9 plans involving $18 million in 
assets were terminated. But last year, 
employers terminated 577 plans with 
nearly $5.7 billion in assets. Since 
1980, over 1 million participants of de
fined benefit plans have been affected 
by such plan terminations. 

Employers have terminated defined 
benefit plans not for the good of their 
employees, but to recapture appreciat
ed assets. These assets are used for 
corporate takeovers or to buy new 
plants. They are not used to benefit 
retiring employees. 

Typically, once excess assets are 
stripped from a plan, a new defined 
benefit plan is established. Invariably, 
the new plan is not funded as well as 
the old one. These new plans, there
fore, are less able to sustain funding 
during periods of economic distress. 
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And because the new plans do not 
have surplus assets, employers are less 
likely to grant benefit increases. 

Clearly, employers should not be en
couraged to terminate plans to get at 
excess assets-it is not conducive to 
the maintenance of a sound pension 
system. The recent stock market 
plunge should serve as a reminder that 
even overfunded plans may quickly 
lose a substantial portion of their 
value overnight. I, therefore, com
mend my colleagues, Senator LLoYD 
BENTSEN, chairman of the Senate Fi
nance Committee, and Senator 
HOWARD METZENBAUM, chairman Of the 
Senate Labor and Human Resource's 
Subcommittee on Labor, for making a 
commitment to review and revise cur
rent law regarding the termination of 
pension plans and the reversion of 
excess assets in the second session of 
the 100th Congress. 
REDIRECTION OF THE NUCLEAR WASTE PROGRAM 

Mr. JOHNSTON. Mr. President, the 
conferees on the budget reconciliation 
bill have reached an agreement that 
will redirect the Nation's program for 
the management of nuclear waste 
along the lines set out inS. 1668, the 
bill reported by the Committee on 
Energy and Natural Resources on Sep
tember 1, 1987. Although this redirec
tion is being enacted as part of title V 
of H.R. 3545, the budget reconciliation 
legislation for fiscal year 1988, the leg
islative history of the nuclear waste 
provisions is that of S. 1668. 

This redirection will move the pro
gram forward, so that its goal of safe, 
permanent isolation of nuclear waste 
under Federal auspices can be 
achieved. There will be significant cost 
reductions-at least $4 billion. 

The bulk of these savings will result 
from concentrating our efforts to de
velop a deep geologic repository on a 
single site, rather than on three sites 
as required under the Nuclear Waste 
Policy Act of 1982. S. 1668 provided for 
a selection of a preferred repository 
site by the Secretary of Energy by 
January 1, 1989, and a phasing out of 
site characterization activities at the 
remaining two sites. The conference 
agreement selects the Yucca Mountain 
site in Nevada as the preferred site 
and directs that siting activities in 
Texas and Washington State be 
phased out in an orderly manner and 
terminated within 90 days. While it is 
not specifically required by the agree
ment, it is my hope that DOE will 
report to Congress at the end of that 
90-day period and provide an invento
ry of the work and contracts phased 
out at each of these sites and any non
site specific activities that are planned 
to continue. 

The House conferees insisted on the 
selection of the Nevada site by Con
gress in the compromise legislation. In 
the Senate, we had retained the proc
ess of selection by the Secretary of 
Energy based on scientific information 

gathered and analyzed by the Depart
ment of Energy [DOE] under the scru
tiny of the Nuclear Regulatory Com
mission and the National Academy of 
Sciences. The House approach greatly 
simplifies this process. I believe that 
this simplication should render moot 
the litigation that currently chal
lenges DOE's siting decisions in there
pository program. S. 1668 contained a 
provision explicitly preserving pending 
litigation. This provision was dropped 
out by the conferees, however. Now 
that Congress has made the decisions 
to proceed with characterization of 
the Yucca Mountain site and to termi
nate the second repository program, I 
believe that the judicial review of the 
siting decisions in the first and second 
repository programs should no longer 
be necessary or appropriate. 

The conference agreement also fol
lows the policy set forth in S. 1668 in 
authorizing a monitored retrievable 
storage facility as an integral part of 
the Nation's Nuclear Waste Manage
ment System. The MRS can be of 
great value to the system as a packag
ing and handling facility and as a 
source of backup storage capacity in 
the event that the first-of-a-kind proc
ess of developing a deep geologic re
pository takes longer than DOE antici
pates in current planning documents. 
As a packaging and handling facility, 
the MRS allows the collection of spent 
fuel in the eastern United States near 
the center of gravity of spent fuel pro
duction and shipment to the reposi
tory in Nevada by unit train. Spent 
nuclear fuel shipment miles will be re
duced by about two-thirds in compari
son with a no-MRS Waste Manage
ment System under which individual 
shipments from each reactor site in 
the east go directly to the repository. 

As a source of backup storage capac
ity, the inclusion of the MRS in the 
National Nuclear Waste Management 
System will result in a much more 
flexible system and will permit early 
hands-on experience with spent fuel 
management. Accepting spent fuel at 
an MRS will also mean that staff at 
DOE responsible for repository devel
opment will be able to concentrate on 
repository work in a way that is un
complicated by waste acceptance 
issues. 

The House conferees, it is fair to say, 
do not share the Senate's view of the 
value of the MRS to the Nation's nu
clear waste management system. 
House conferees expressed deep con
cern that an MRS could become a sub
stitute for the deep geologic repository 
itself. This has never been the intent 
of the Senate, as we have said many, 
many times. The MRS is a part-a 
very important part-of the repository 
program. 

At the insistence of the House con
ferees, the compromise legislation con
tains several unfortunate and unneed
ed restrictions on the MRS. These re-

strictions will necessarily reduce some
what the contribution to the program 
that the MRS will be permitted to 
make. I expect that the effect of these 
restrictions will be studied and evalu
ated objectively by the MRS Commis
sion that is retained in the compro
mise from the Senate bill. The Com
mission should examine how the MRS 
can contribute to the Waste Manage
ment System both with and without 
the restrictions, so Congress will more 
fully appreciate the value of the MRS. 
In determining whether an MRS 
should be a part of the Nation's Nucle
ar Waste Management System, the 
Commission should look at both a con
strained and an unconstrained MRS. 
The expenditures of the MRS Com
mission will be paid for out of the Nu
clear Waste Fund. 

One of the restrictions added at the 
insistence of the House conferees 
makes it so that DOE may not formal
ly select an MRS site until after com
pletion of site characterization of the 
Nevada site, at the time at which the 
Secretary of Energy recommends to 
the President a site for development 
as a repository. According to DOE's 
current schedule, that will result in 
formal site selection in 1994. 

It is unfortunate, in my opinion, 
that the House conferees insisted 
upon delaying formal MRS site selec
tion until the mid-1990s. However, the 
provisions of the conference agree
ment will allow the site survey and 
evaluation to proceed after June 1, 
1989, the date for submission of the 
MRS Commission report. As part of 
that site survey and evaluation, DOE 
will be able to gain access to any of 
the sites surveyed in order to obtain 
data and information sufficient to sup
port an MRS license application to the 
Nuclear Regulatory Commission. This 
provision of the agreement will allow 
DOE to conduct the necessary site-spe
cific work and to gather the essential 
site data prior to the formal selection 
and designation of an MRS site and, 
hence, minimize the time between the 
selection of a site and submission of a 
license application to NRC. Therefore, 
there should be no significant time lag 
between these two milestones. 

One of the other restrictions added 
at the insistence of the House confer
ees, would prohibit continued con
struction of an MRS or acceptance of 
spent fuel at such a facility if a reposi
tory license is revoked by NRC or if 
construction of the repository is termi
nated. It should be understood, howev
er, that revocation of the repository li
cense or termination of repository con
struction is a high threshold. This re
striction is not intended to allow sus
pension of MRS construction or ac
ceptance of spent fuel simply because 
of a temporary interruption in reposi
tory construction. This restriction is 
intended to suspend MRS construction 
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or acceptance of spent fuel only in the 
event that there is a serious threat to 
continued repository construction. 

The specific statutory language of 
this provision is that MRS construc
tion or acceptance of spent fuel at an 
MRS will be prohibited if repository 
construction "ceases." It is useful to 
note that the definition of cease is 
"discontinue" or "put to an end." 
Cease does not mean to suspend or 
halt temporarily. Therefore, it should 
be clear that this restrcition of MRS 
construction or operation should only 
be invoked in the event that there is a 
permanent end to repository construc
tion. 

The conference agreement also fol
lows the policy set forth inS. 1668 re
lating to benefits for a State hosting a 
repository or MRS. S. 1668 provided a 
benefits agreements between DOE and 
a host State, by which the State would 
receive up to $100 million per year for 
hosting a repository and up to $50 mil
lion per year for hosting an MRS. In 
order to receive those benefits, the 
host State would have to waive its 
right to veto the siting of the facility. 

The amount of money available to a 
host State was reduced substantially 
in the conference agreement at the in
sistence of the House conferees. The 
process, however, remains the same. In 
order to receive the benefits under 
such an agreement, the host State 
must waive its veto. The conferees 
agreed that benefits to a host state are 
appropriate, but it must be a coopera
tive effort if such vast resources are to 
be given as unrestricted benefits. 

Finally, the conferees agreed to in
clude provisions offered by the House 
to appoint a negotiator to negotiate 
the terms and conditions under which 
a State or Indian tribe would be will
ing to host a repository or MRS, in 
lieu of the benefits provided under a 
benefits agreement. The negotiator's 
efforts are independent of, and would 
proceed in parallel with, DOE's efforts 
to site a repository in Nevada and an 
MRS facility. Any agreement worked 
out by the negotiator would have to be 
enacted into law by Congress. Al
though it is not explicitly provided in 
the conference agreement, it is my 
belief that a negotiated agreement en
acted into law by Congress would have 
to contain additional assurances that 
there would be a cooperative effort be
tween the State and DOE toward 
siting a repository or MRS. I would 
assume that this would include the 
dropping of any pending litigation 
brought by the State against DOE. 

In spite of my concerns about these 
unnecessary restrictions on the MRS, 
I am pleased that agreement has been 
reached. Agreement on this nuclear 
waste legislation is a major accom
plishment. This redirection will move 
the nuclear waste program forward 
and allow significant cost reductions. 
This agreement is the result of an 

entire year's effort on the part of 
many people. In that regard, let me es
pecially thank my colleague from 
Idaho and ranking minority member 
on the Energy and Nat ural Resources 
Committee, Senator McCLURE, for his 
tireless efforts toward this end. 

SALE OF BUREAU OF RECLAMATION LOANS 

Mr. McCLURE. Mr. President, I 
would like to address a few questions 
to the distinguished chairman of the 
Committee on Energy and Natural Re
sources. 

Mr. Chairman, the Senate version of 
the bill before us contained language 
authorizing the Secretary of the Inte
rior to sell various Bureau of Reclama
tion loans made pursuant to the Dis
tribution Systems Loans Act, the 
Small Reclamation Projects Act, and 
the Rehabilitation and Betterment 
Act. The House bill had no such provi
sion and the conferees agreed to a 
modification of the language in the 
Senate bill. 

I think the language of the amend
ment and the explanatory statement 
on the part of the managers is clear, 
but I would seek further clarification. 

Mr. President, subsection <b> of sec
tion 5301 of the conference agreement 
specifically provides that nothing in 
the section shall authorize the trans
fer of title to any federally owned fa
cilities funded by the loans specified in 
section (a) of this section without a 
specific act of Congress. I would ask 
the chairman if it is the intent of the 
conferees to diminish in any way the 
authority that the Secretary of the In
terior presently has under the Distri
bution System Loans Act to transfer 
title to the borrower when the loan 
has been repaid? 

Mr. JOHNSTON. It is not the intent 
of the conferees that this prohibition 
restrict the authority of the Secretary 
of the Interior which he may enjoy 
under current law. The Distribution 
System Loans Act authorizes the Sec
retary of the Interior to require, as 
conditions to any such loan, that the 
borrower transfer certain lands or in
terests in lands as well as distribution 
works constructed in whole or in part 
with moneys lent under the act. The 
act provides that when full repayment 
has been made to the United States 
the Secretary shall retransfer to the 
borrower title to the works and all 
lands and interests in land which were 
transferred by it to the United States. 

I would advise the distinguished 
ranking member of the Committee on 
Energy and Natural Resources that 
the authority of the Secretary to re
transfer title pursuant to the Distribu
tion System Loans Act is not affected 
by enactment of the conferee's recom
mendation. It is in fact a transfer of 
title which is authorized by a specific 
act of Congress as required in the con
ference agreement. 

Mr. McCLURE. I thank the chair
man. 

In regard to the conference agree
ment and the Rehabilitation and Bet
terment Act, I would note for the 
record that the conference report on 
the Reclamation Reform Act of 1982 
recognized that rehabilitation and bet
terment loans are considered as oper
ation and maintenance costs and that 
the conferees did not intend to imply 
that either existing or future rehabili
tation and betterment loans would 
subject districts to the extensions of 
the application of the acreage limita
tions after repayment of contruction 
charges. Does the conference agree
ment to H.R. 3545 alter in any way the 
determination made by the committee 
of conference on the Reclamation 
Reform Act regarding the applicabil
ity of acreage limitations and loans 
made pursuant to the Rehabilitation 
and Betterment Act? 

Mr. JOHNSTON. The conference 
agreement does not. 

Mr. McCLURE. I thank the chair
man. 

Mr. President, I would first like to 
speak to the provisions of the reconcil
iation package that deal with the 
future course of this Nation's Nuclear 
Waste Disposal Program. These provi
sions are found in subtitle A of title V 
of the budget reconciliation bill. 

The progression of events leading to 
these final provisions are truly re
markable. At times, even I questioned 
the likelihood for survival of this piece 
of legislation throughout this wrench
ing legislative process. I would not 
have placed much hope in the bill's 
survival even as recently as the middle 
of last week. But thanks to the relent
less staying power of the many players 
in this process-not the least of whom 
is the distinguished chairman on the 
Energy and Natural Resources Com
mittee, without whose vision and de
termination we would have never 
reached this point-we can each take 
pride in the fact that we have pro
duced a surprisingly good end product. 

While the Committee on Energy and 
Natural Resources cannot claim total 
victory nor take total credit for this 
product, we can nevertheless take 
heart in the fact that the bulk of the 
legislative events that have yielded 
this result originated from our com
mittee's intensive labors. 

I remind my colleagues of the fact 
that the Committee on Energy and 
Natural Resources did not take the 
nuclear waste issues lightly over this 
past year. We faced the issues head 
on, starting very early in the session. 
We scheduled so many hearings on 
this issue that at times I thought we 
would be accused of overkill. And 
then, as the fruits of those endless 
hours of hearings were finally trans
lated into legislative initiatives, I was 
very proud of the outcome. Then 
later, as we availed ourselves of every 
opportunity to present this legislation 
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to the full Senate for consideration, I 
was grateful that the chairman had 
opted for a full-court press. Ultimate
ly, our ideas prevailed in the Senate, 
despite the efforts o~ some members 
who would have preferred to see the 
whole Nuclear Waste Program 
brought to its knees. 

Things were on no firmer ground 
when dialog first began with our 
House counterparts. Since correspond
ing legislation in that body was much 
less mature, I think only the House In
terior Committee had reported a meas
ure, the contents of which took a to
tally different tack than ours, there 
were serious doubts in many Members' 
minds as to whether the House was 
prepared to deal with this issue at all, 
especially on such short notice. I say 
that somewhat facetiously because no 
one who has followed this issue over 
the last 5 years could deny the fact 
that the Nuclear Waste Disposal Pro
gram is in dire need of resuscitation. 
No one could have ignored the labors 
of our committee, as well as other 
committees of Congress, in trying to 
come to grips with the problems. And 
certainly no one could honestly say 
that the program would have been 
able to survive another year without 
these attendant fixes. 

All this is a very elaborate way of 
saying that the fate of this legislative 
initiative was inevitable. The Commit
tee on Energy and Natural Resources 
deserves most of the kudos, but that is 
not to say that all the participants 
don't deserve a round of applause for 
their perseverance in this effort. 

The final product has plenty of fin
gerprints belonging to the Energy and 
Natural Resource Committee. We 
have prevailed in our concepts of 
single-site characterization, authoriza
tion of a monitored retrievable storage 
facility, and providing incentives to 
the States that will ultimately host 
these facilities. We also had no prob
lem convincing the conferees that de
cisions with respect to a second geolog
ic repository need not be addressed 
until the year 2010. And finally, every
one agreed with us that independent, 
prospective review of the program is 
vital to the ultimate success of the 
program. 

I would be remiss if I did not also ad
dress those fingerprints from the 
Energy Committee's bill that got 
smudged a little in the process. First, 
we forfeited our committee's concept 
of sequential site characterization, 
wherein it would have been the De
partment of Energy's decision as to 
which of the three candidate sites to 
characterize first. Instead, we ceded to 
the House conferees' proposal to desig
nate the site at Yucca Mountain, NV, 
as the host to the Nation's first reposi
tory. We also forfeited any further 
surface-based testing at the other two 
sites-at Deaf Smith, TX, and at Han
ford, WA. Thus, we are on a course 
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where if problems develop in the 
course of characterizing the Yucca 
Mountain site, the Department will 
have no backup options under this 
substitute provision, other than to 
make recommendations to Congress 
on any future course of action, in the 
hope that Congress acts at that time. 

Second, we have had to accept condi
tional authorization of the monitored 
retrievable storage [MRSl facility. 
These conditional provisions relate to 
certain milestones being met with re
spect to the Yucca Mountain reposi
tory in order for work to proceed at 
the MRS. While these linkages may be 
necessary to convince some Members 
that the MRS will not become a de 
facto repository, I would have pre
ferred that the linkages be determined 
by joint agreement between the host 
MRS State and the Department, 
rather than by this particular Con
gress. Nevertheless, in the spirit of 
compromise, we find ourselves now 
legislating these linkages up front, in 
our typically myopic manner. 

Thus, an MRS site would not be des
ignated until the Yucca Mountain site 
is fully characterized, and construc
tion of the MRS would not begin until 
the Nuclear Regulatory Commission 
has issued a license for construction at 
the repository. If, at any time, there
pository license is revoked by the 
NRC, activities at the MRS would 
have to be suspended until such time 
as the repository license is reinstated. 
And if construction activities at the re
pository ceased altogether-and by 
that, we mean that the construction 
terminates through some irrevocable 
decision on the part of the NRC or the 
Department of Energy who for what
ever reasons, determine that the 
Yucca Mountain is no longer fit to 
serve as a repository site-then the 
MRS would have to suspend its oper
ations at that point. 
It is important to reiterate and em

phasize that the bill language in no 
way requires suspension of activities at 
the MRS-including the receiving of 
waste shipments--'-while unforseen, 
and minor, short-term occurrences 
such as labor strikes, weather, delayed 
delivery of parts, products or machin
ery, among others, temporarily re
quires suspension of work at the repos
itory. It would be foolhardy and waste
ful to maintain such a stop-start 
schedule, as clearly seen by the confer
ees in the passage of this legislation in 
large part to save the taxpayers from 
the unnecessary spending of such 
large amounts of funds as previously 
proposed for our Nation's Nuclear 
Waste Program. 

Finally, this conference substitute 
has the undeniable, clearly recogniz
able fingerprints of my friend the dis
tinguished chairman of the House In
terior and Insular Affairs Committee, 
without whose support we would not 
have arrived at this point. In particu-

lar, his provisions with respect to the 
creation of the Office of Nuclear 
Waste Negotiator, and the establish
ment of a Nuclear Waste Technical 
Review Board, will go a long way 
toward assuring the survivability of 
this program. To Mr. UDALL, I give 
total credit for these farsighted provi
sions. 

Before yielding the floor, I wish to 
give particular credit and thanks to 
my fellow colleagues, the chairman 
and ranking member of the Subcom
mittee on Nuclear Regulation of the 
Senate Committee on Environment 
and Public Works, for their often spir
ited participation in this process. Like
wise, I would be remiss if I did not give 
due credit to the committee and sub
committee chairmen and ranking 
members of the House Energy and 
Commerce Committee and the House 
Committee on Space, Science, and 
Technology, whose productive input 
has not gone unnoticed by this Sena
tor. Last but not least, I thank the 
chairman of the Senate Committee on 
Energy and Natural Resources for his 
vision and leadership in this challeng
ing task. 

I think the Nation will be well 
served by the fruits of our labors. The 
final nuclear waste package contained 
in the reconciliation bill will allow us 
to put the political issues behind us, 
and allow the Department of Energy 
to proceed with a carefully directed 
program in a cost effective manner, so 
that the ultimate disposal of this Na
tion's nuclear waste will be achieved 
within our lifetimes. 

Briefly turning now to another 
matter, Mr. President, I would like to 
clarify for the RECORD one aspect of 
the agreement reached between the 
House and Senate conferees on the 
Federal Onshore Oil and Gas Leasing 
Reform Act of 1987. The statement of 
managers indicates that no oil and gas 
leases shall be issued on National 
Forest System lands reserved from the 
public domain by the Secretary of the 
Interior over the objection of the Sec
retary of Agriculture. The Bureau of 
Land Management of the Department 
of the Interior has full responsibility 
for mineral leasing and supervising 
mineral operations on 300 million 
acres of Federal mineral estate under
lying other agency jurisdictions, in
cluding the Forest Service, and for su
pervising most mineral operations on 
Indian lands. The language which the 
conferees agreed to does not change 
this responsibility, it merely gives the 
Secretary of Agriculture the authority 
to object if he determines that it 
would be inappropriate for BLM to 
issue a lease on National Forest 
System land. Currently BLM and the 
Forest Service operate under a memo
randum of understanding when 
making leasing decisions. As indicated 
in the statement of managers, the ap-
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proved language is not intended to 
result in duplication by the Depart
ment of Agriculture of the Depart
ment of the Interior's administration 
of oil and gas leases, nor is it intended 
to preclude the current consultation 
process between the two Departments. 

Additionally, I would like to point 
out that the conferees agreed to lan
guage which requires the Secretary of 
the Interior or the Secretary of Agri
culture, as appropriate, to regulate all 
surface disturbing activities conducted 
pursuant to leasing. Again, this provi
sion is not intended to transfer the au
thority of the Secretary of the Interi
or to manage the mineral resources on 
Forest Service lands to the Secretary 
of Agriculture. The language is intend
ed to continue the current practice by 
which the Secretary of Agriculture ex
ercises some management of the au
thority of the Secretary of the Interi
or pursuant to memorandum of under
standing. Nothing in this act changes 
the basic authorities or responsibilities 
of the two Secretaries. 

NUCLEAR REGULATORY COMMISSION USER FEES 

Mr. SIMPSON. Mr. President, there 
are a couple of things that I would like 
to say by way of clarification about 
the provision in this legislation au
thorizing the Nuclear Regulatory 
Commission to increase its user fees 
for fiscal years 1988 and 1989. The 
conferees on this issue-the Senate 
Environment and Public Works Com
mittee, the House Interior and Insular 
Affairs Committee, and the House 
Energy and Commerce Committee
took what appears on the face of this 
legislation to be an unusually contort
ed approach to increasing NRC's user 
fees because of the position that we 
were placed in by the House and 
Senate Budget Committees and by the 
Congressional Budget Office "scoring" 
process. Because of this, I think it 
would be helpful, particularly for 
those at the Commission who will be 
responsible for interpreting and imple
menting this provision, to explain why 
we drafted the legislative language the 
way we did. 

First, I should explain what this pro
vision, section 5601, actually does: This 
provision authorizes the Commission 
to collect increased user fees in an 
amount up to 45 percent of the agen
cy's budget for 2 fiscal years-fiscal 
years 1988 and 1989. Under this provi
sion, fees can only be assessed where 
the charge is reasonably related to the 
regulatory service provided by the 
Commission and fairly reflects the 
cost to the Commission of providing 
such service. After fiscal year 1989, the 
Commission's authority to collect fees 
reverts to the existing level of 33 per
cent of the agency's budget, as provid
ed by the existing authority in section 
7601 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985. 

However, we drafted the legislative 
language of section 5601 the way we 

did, with the reference of "an addi
tional 6 percent" above the amount 
authorized by this section-33 per
cent-and by this year's omnibus con
tinuing resolution-because this was 
the only way for this provision to be 
scored by the Congressional Budget 
Office and by the House and Senate 
Budget Committees. Briefly, earlier 
this year, both the House and Senate 
Appropriations Committees, included 
language in the energy and water de
velopment appropriations bill assum
ing that the Commission would collect 
user fees in fiscal year 1989 equal to 50 
percent of its budget-an assumption 
that, even though it provides no legis
lative authority for the Commission to 
actually collect such fees, was scored 
by the Congressional Budget Office as 
actually generating revenues. This, in 
turn, assisted the Appropriations Com
mittees in their efforts to meet their 
subcommittee allocations. This same 
approach was then picked up in the 
continuing resolution-House Joint 
Resolution 395. 

Once this earlier scoring decision 
was made, the Congressional Budget 
Office and the House and Senate 
Budget Committees were unwilling to 
score the authorizing committees for 
any increase in user fees from the ex
isting 33 percent up to 50 percent-be
cause the Appropriations Committees 
had already been given credit for in
creased fees up to this level. It was a 
truly absurd interpretation of the 
scoring process, Mr. President, and a 
distortion of the rules in a way that I 
do not think was intended by the Con
gress when it formulated the rules 
governing reconciliation. I should say, 
at this point, Mr. President, that I 
view this practice to be an egregious 
abuse of the budget process and one of 
the reasons the American public is so 
skeptical of our ability to reduce the 
Federal deficit-the Congressional 
Budget Office and the House and 
Senate Budget Committees gave the 
Appropriations Committees credit for 
an assumption that NRC fees would 
be increased, even though the lan
guage does not authorize the Commis
sion to collect the additional fees, and 
then they turn around and deny the 
authorizing committees the credit for 
increasing NRC fees from 33 percent 
to 50 percent, where our language 
would actually have the legal effect of 
authorizing the NRC to increase fees 
by this amount. 

Therefore, to ensure that we were 
actually given "credit" for the fees au
thorized by section 5601, we had to in
clude language referring to "an addi
tional 6 percent" above the 33 percent 
in the existing section 7601 of the 
Consolidated Omnibus Budget Recon
ciliation Act and the continuing reso
lution-which, since the user fees lan
guage in the continuing resolution is 
simply an assumption with no legally 
binding effect, has the effect of in-

creasing fees to 39 percent. This then 
enabled the Congressional Budget 
Office and the House and Senate 
Budget Committees to score us for 
achieving $25 million in additional rev
enues. Moreover, since the conferees 
had agreed to increase NRC fees to 
the Senate-passed level of 45 percent, 
we then included language stating 
that the fees shall be no "less than a 
total of 45 percent." 

To the untrained eye, it would 
appear much simpler if we had just 
said that NRC was authorized to in
crease its fees to 45 percent of its 
annual budget. But that would not 
have been scored as generating reve
nues, since the appropriations lan
guage had already been credited for 
the assumption that fees would be in
creased to 50 percent. In short, the 
Budget Committee told us that they 
were unwilling to "double count" the 
two provisions-even though our pro
vision, and not the appropriations as
sumption, had the legal effect of au
thorizing the NRC to increase its fees. 
As a consequence, Mr. President, we 
were forced to take the long way 
around this barnyard by including the 
reference to an "additional 6 percent" 
for scoring purposes, but then actually 
setting the limit for fiscal years 1988 
and 1989 at 45 percent. In short, this 
contorted and convoluted approach is 
an authorization for the NRC to in
crease its fees to 45 percent of its 
budget for fiscal years 1988 and 1989, 
after which the fees will revert to the 
existing level of 33 percent. 

GAO STUDY OF THE FEDERAL FINANCING BANK 

Mr. DOMENICI. Mr. President, at 
my request, the Agriculture Commit
tee conferees included a provision in 
this bill requiring the General Ac
counting Office to conduct a study of 
all Federal financing bank lending. I 
want to thank the distinguished chair
man and ranking member of the 
Senate Agriculture Committee for in
cluding this provision in the confer
ence agreement. 

I think we are all frustrated by the 
complicated nature of the refinancing 
or prepayment issue. We have spent a 
great deal of time struggling with 
REA refinancing, FMS refinancing, 
and other proposals to waive FFB pre
payment premiums. 

My intention in adding this provi
sion to this bill is that GAO make a 
complete review of all FFB lending 
and the conditions and procedures for 
prepayment. In conducting its review 
and developing its recommendations, I 
am particularly interested in GAO re
viewing the terms for prepayment in 
private financial instruments. In addi
tion, GAO should consult with private 
financial experts in reviewing and de
veloping recommendations on this 
issue for the Congress. 
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I look forward to reviewing the re

sults and recommendations from this 
study. 

NUCLEAR REGULATORY COMMISSION USER FEES 

Mr. SIMPSON. Mr. President, I have 
just a few brief remarks that I should 
like to make about the provision in 
this legislation authorizing the Nucle
ar Regulatory Commission to increase 
the amount of fees collected from its 
licensees. When the Senate Environ
ment and Public Works Committee 
first formulated its response to the 
reconciliation instructions that we re
ceived from the Senate Budget Com
mittee calling for an additional $150 
million in user fees, we as a committee 
once again rejected the suggestion 
that the entire burden for collecting 
this amount should be imposed on the 
NRC and NRC licensees-an assump
tion that the Budget Committee had 
made when it formulated this instruc
tion. Indeed, after considerable discus
sion of this issue in committee, we 
reached the conclusion that it was 
fundamentally unfair to single out a 
particular activity or a particular 
agency and require that activity or 
agency to be responsible for collecting 
user fees, where there were other com
parable regulatory activities or agen
cies that were not being called upon to 
make similar contributions. Moreover, 
we felt that further increases in NRC 
fees would create the preception, if 
not the fact, of giving utilities leverage 
and influence over the NRC. 

For these reasons, the recommenda
tions submitted by the Environment 
Committee to the Budget Committee 
this year called for what we felt was a 
well-balanced package of user fee pro
posals-including a requirement that 
the NRC collect an additional $50 mil
lion in user fees and a requirement 
that the Environmental Protection 
Agency collect an additional $40 mil
lion in user fees. 

The House, on the other hand, once 
again this year increased NRC user 
fees by a huge amount-increasing 
from 33 percent to 100 percent of the 
agency's budget the amount to be col
lected through assessments on NRC li
censees. And once again, the House 
flatly refused to consider user fees for 
other comparable regulatory agencies 
or activities. 

By way of background, Mr. Presi
dent, last year, when we encountered 
similar opposition from our colleagues 
on the House side to including EPA 
fees as part of the package, we were 
simply unable to reach an agreement 
on any increase in NRC or EPA fees
and, as a result, wound up walking 
away from the negotiating table and 
reporting back in disagreement. But 
there were some positive signs in the 
discussions that the conferees held on 
the EPA and NRC fee issue last year. 
Indeed, our House colleagues indicated 
that looking to EPA for part of the 
fees made some sense. Unfortunately, 

they argued, EPA fees were not within 
the jurisdiction of last year's "subcon
ference"-and could therefore not be 
included as part of the package. 

This year, when the House and 
Senate Budget Committees began for
mulating the fiscal year 1988 budget 
resolution and reconciliation instruc
tions-and presumably had the oppor
tunity to include both EPA and NRC 
fees-we had an opportunity to revisit 
this issue, picking up on what I 
thought was generally favorable dis
cussion of this approach in last year's 
conference. As I indicated, Mr. Presi
dent, this is exactly what the Senate 
did-we included both EPA and NRC 
user fees. Unfortunately, notwith
standing the favorable comments from 
our House colleagues last year on the 
wisdom of including EPA fees, the 
House this year flatly refused to in
clude any EPA fees. And what did 
they do instead? They turned around 
and increased NRC fees to 100 percent 
of the agency's budget-an amount 
that far exceeded the revenues that 
the reconciliation instructions directed 
the House authorizing committees to 
achieve. 
It is for this reason, Mr. President, 

that the Senate flatly refused to 
budge this year on increasing NRC 
fees beyond the amount provided for 
in the Senate-passed reconciliation 
bill-45 percent of the agency's 
budget. Moreover, we limited the pro
vision in this legislation to fiscal years 
1988 and 1989-after which the NRC's 
authority to collect fees reverts to the 
existing level of 33 percent of the 
agency's budget. 

I think it is fair to say, Mr. Presi
dent1 that the Senate Environment 
Committee has reached the limit of its 
willingness to consider any further in
creases in NRC fees unless we first see 
solid evidence that the Congress-and 
particularly the House and Senate 
Budget Committees and the House 
committees with jurisdiction over EPA 
fees-are willing to impose comparable 
regulatory fees on comparable regula
tory agencies, such as EPA. Unfortu
nately, at this stage, we simply see no 
evidence of any willingness to do that, 
Mr. President. So I say to my col
leagues in the House that the negotia
tions this year on the NRC fees are 
only a sign of more to come next year 
if we see no willingness to move on 
EPA fees-the Environment Commit
tee, I hunch, will simply refuse to in
crease NRC fees at all unless we see 
solid evidence that the Congress is 
moving forward with comparable regu
latory fees for other comparable regu
latory agencies. In fact, I wonder if I 
might ask the chairman of the Envi
ronment Committee, Senator BuR
DICK, if he shares that view? 

Mr. BURDICK. I certainly share the 
frustration that the Senator from Wy
oming has described with regard to 
the unwillingness of the House to con-

sider EPA fees-and the disproportion
ate increases in NRC fees that the 
House at the same time proposes every 
year. I can also say, Mr. President, 
that as chairman of the Environment 
and Public Works Committee, I do not 
intend to support any increase in NRC 
fees on any legislation until compara
ble fees for comparable regulatory 
agencies, such as EPA, are required by 
Congress. 

Mr. BREAUX. I would add my voice 
to those sentiments, Mr. President. I 
firmly share the view that we have 
asked too much of the Commission by 
comparison to what we ask of other 
comparable regulatory agencies and 
this imbalance needs to be redressed. 

Mr. SIMPSON. I thank my col
leagues for those assurances. And I 
think the message is clear-the leader
ship of the Senate Environment Com
mittee and the Subcommittee on Nu
clear Regulation have reached the 
limit of our patience and willingness to 
consider any further increases in NRC 
fees until we see firm action by the 
House on fee proposals for comparable 
regulatory agencies such as EPA. 

Mr. HEINZ. Mr. President, today I 
will vote, despite reservations, in favor 
of the conference agreement on 
budget reconciliation. At the outset, I 
would like to review our present situa
tion. The deficit for fiscal year 1987 
was a significant improvement over 
fiscal year 1986-down to $148 billion 
from the all-time high of $220 billion, 
a drop of 33 percent. Unfortunately, 
without further action, the deficit will 
begin its ascent once more in fiscal 
year 1988, rising to $163 billion. 

The markets have already told us 
what they think of that prospect. On 
October 19, the stock market .lost 22 
percent of its value in a 508-point 
plunge. The world financial communi
ty has signaled very clearly that 'it is 
imperative for this Congress to act to 
reduce the deficit beyond the Gramm
Rudman-Hollings target levels, and 
begin to put our fiscal house back in 
order. 

The conference agreement does pro
vide for further deficit reduction. If all 
savings are ultimately achieved, the 
agreement provides $30 billion in fiscal 
year 1988 savings and $45 billion in 
fiscal year 1989 savings. These levels 
of saving will help to keep the deficit 
on the downward trend. My concern, 
however, is that the agreement may 
have relied too heavily on new taxes, 
$9 billion in fiscal year 1988 and $14 
billion in fiscal year 1989, and not 
enough on spending restraint. At the 
same time, the conference agreement 
is rife with one-time savings and gim
mickry that do not contribute to long
term deficit reduction. As I stated 
when the Senate considered the 
budget resolution last spring, the Gov
ernment continues to fund all manner 
of subsidies for profitable private en-
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terprise, from water subsidies to power some time and prepared for repeatedly 
marketing. It is my hope that these ac- during our Finance Committee cau
tivities will, at some point, be asked to cases and during the conference: Revi
make their contribution to deficit re- sion of the calendar year provision and 
duction. repeal of the phantom income provi-

Given the recent mandates by the sion. Both of these required action 
global markets for the United States this year, and I am pleased that they 
to exercise greater fiscal responsibil- are a part of the legislation. 
ity, we had no options but to increase Mr. President, I want to congratu
revenues, as a part of an overall pack- late the chairman of the Finance Com
age of deficit reduction. The funda- mittee, Senator BENTSEN, on the han
mental question that the Finance dling of a very difficult task. It was a 
Committee had to address was wheth- pleasure to be a part of the conference 
er this demand for new revenue was to committee, and I look forward to 
be met by overall rate increases or future conferences. 
through selective modifications of the In closing, Mr. President, despite 
Tax Code. Increased marginal tax several reservations I can support the 
rates would represent an abrogation of conference agreement. It is the only 
our promise to the American people, broadly acceptable means of reducing 
made in the Tax Reform Act of 1986. the deficit beyond the Gramm
So our sole option was the selective Rudman-Hollings targets, and I com
modifications approach. pliment my colleagues for their hard 

The raising of revenues requires work on the agreement. I urge its 
hard decisions. Absent flagrant abuse adoption as the first step toward a 
of the Tax Code, the decision to raise sound fiscal policy. 
corporate or individual tax liability Mr. CONRAD. Mr. President, the 
must be made with great caution. Fur- Congress has struggled for most of 
ther, one must assure that the tax this year to produce a comprehensive 
system is equitable, market sensitive, plan for reducing the deficit. Inher
and not the cause of competitive dis- ently, this was a difficult job: for most 
advantages. I believe that the final of the year, the administration and 
product of the conference committee the Congress were at a total impasse 
is a responsible tax package. We exer- over the budget. Even once the stock 
cised great care to ensure that no seg- market crash heightened the collec
ment of the economy bore a dispropor- tive sense of urgency, negotiators had 
tionate share of the burden, that com- trouble-and experienced many set
petitors in similar markets were treat- backs-in their attempts to strike a 
ed in an identical manner, and that es- deal. Our negotiators deserve praise 
sential tax benefits to sensitive seg- for their perseverance and tireless ef
ments of our economy were not elimi- forts to obtain a compromise, which 
nated. the House and Senate have worked 

Unlike the House bill, the Finance very hard to implement. Still, it's no 
Committee's proposal and the final surprise that few are elated with the 
compromise package are well thought result. 
out, and will not create major disrup- I realize that the conference reports 
tions of, or chaos in, the financial mar- on the reconciliation bill and the con
kets. In fact, the up market of this tinuing resolution represent the only 
past Friday-immediately after the alternative to a sequester. Without 
conference committee reached agree- doubt, the pattern of cutbacks under a 
ment on revenues-demonstrates the sequester would have many adverse
confidence that investors are placing and arbitrary-results. Similarly, I did 
in the agreement. not expect to be enthusiastic with all 

Furthermore, the House bill would major features of measures as sweep
penalize industry through an alterna- ing in scope as the two now before us. 
tive minimum tax increase. The con- As my colleagues know, I have 
ference committee package wisely re- pressed throughout the budget process 
jected such a provision. Similarly, the for a more ambitious approach to defi
House bill would have impaired the cit reduction. The savings achieved 
ability of municipalities to sell their through reconciliation and the con
tax exempt bonds. The conference tinuing resolution-over $30 million
committee package contains no such are simply not enough to demonstrate 
provision. Again, the House bill would real progress in bringing the deficit 
have prevented our troubled savings down. Even with these two measures 
and loan industry from becoming fi- . in place, the fiscal 1988 deficit will be 
nancially sound. The conference com- $150 billion-above the $147 billion 
mittee package contains no such provi- level achieved in fiscal year 1987. To 
sion. These are but some of the nu- prove to the American public, the fi
merous examples that I could give of nancial markets, and the rest of the 
the various problems with the House world that we're serious, I believe this 
tax bill. Fortunately for all, these pro- country has to show that the budget 
visions are not in this conference pack- deficit is declining steadily, on a year-
age. to-year basis. 

It is especially important that this In the Senate, I supported a freeze 
conference report contains two items on both discretionary spending and 
that I have been urging action on for the income tax rate structure. Such a 

plan would have reduced the deficit to 
$138.6 billion in fiscal 1988. It is very 
unfortunate, in my view, that the ad
ministration and the Congress were 
willing to settle for substantially less. 

In general, I consider the spending 
levels in the continuing resolution to 
be too high. But in certain areas, such 
as defense, the absence of restraint is 
particularly glaring. The conference 
report on the continuing resolution 
provides $291.5 billion for defense 
budget authority and $285.4 billion for 
defense outlays. Last year defense out
lays were $27 4 billion. 

The continuing resolution will not 
force the Defense Department to 
make choices. The strategic defense 
initiative will receive a total of $3.9 bil
lion-a $300 million increase over 
fiscal year 1987. Under the resolution, 
development will proceed on both the 
rail-based MX and the Midgetman 
missile, even though the future need 
to have both is questionable. America 
cannot afford to continue to say yes to 
every weapons system. We must enact 
a budget which forces the Pentagon to 
prioritize, if we hold out real hope of 
bringing the budget under control. 

On the reconciliation bill, I have 
strong objections to the agriculture 
component, for two reasons. 

First, the cost of the Farm Program 
will drop over $10 billion in the next 3 
years without any additional changes. 
It will drop because of target price and 
other cuts mandated in the 1985 farm 
bill. I ask my colleagues: how many 
other programs are scheduled to take 
that significant a reduction over the 
next 3 years? 

Second, farmers were thrown into an 
economic recession because of policies 
designed here in Washington-not be
cause they are poor producers. The 
policy of tight money combined with 
massive Federal deficits led to the 
highest real interest rates since the 
Great Depression. Those high real in
terest rates led to an overvalued dollar 
and a collapse in commodity prices 
and in exports. 

As a direct consequence of those 
policies, average net farm income per 
year-adjusted for inflation-dropped 
35 percent between the decade of the 
1970's and the first 8 years of this 
decade. The farmers' share of the con
sumer food dollar has been cut by 50 
percent in the 1980's. A recent GAO 
study found 10 percent of farmers in 
such trouble that they will go out of 
business. Another 48 percent are 
judged to be in trouble with the poten
tial to go under if farm income falls 
further. 

I recognize-and accept-that as part 
of any far-reaching agreement on the 
budget, farm programs will be cut. But 
the cuts required by this package are 
disproportionately large. And the com
position of the cuts in the Senate ver
sion of reconciliation would have been 
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preferable, in my view, to the provi
sions which emerged from conference. 
I will, however, vote for reconciliation 
because the alternative of sequester 
would be a disaster for farmers. 

At the outset of the summit negotia
tions, I was hopeful that we'd seen the 
last of business-as-usual attitudes 
about the budget. I had hoped that 
the sense of economic emergency 
would make it possible to achieve a 
breakthrough, to put together a bold, 
multiyear plan for reducing the defi
cit. My vote against the continuing 
resolution reflects considerable disap
pointment-and firm belief that we 
lost a crucial opportunity to solve our 
leading economic problem. 

Mr. DASCHLE. Mr. President, it has 
been a frustrating year for American 
farmers. Many of them particularly in 
my State, looked to 1987 as a year in 
which Congress would reform farm 
programs. Some of us fought hard all 
year for a change in policy that might 
offer some hope. Economic conditions 
in farm country may look better, but 
that's because Government payments 
disguise the effects of falling market 
prices. Those of us who have fought 
for change have been stonewalled by 
the mindset that what agriculture 
needs is more grain and lower prices. 

Mr. President, American farmers 
have had enough of both. 

Instead of reform, the proposals con
tained in this budget package are just 
more of the same. Prices for corn and 
wheat will continue their downward 
plunge. We will add to the cuts al
ready scheduled in target prices. The 
result is lower income for American 
farmers and more economic hardship 
for rural America. 

The 1985 farm bill made agriculture 
programs too expensive. Farmers and 
rural America must depend on Gov
ernment payments, because the farm 
bill drives prices downward. Cuts in 
these payments will be felt deeply. 
The budget savings required of agri
culture could have achieved in other 
ways, ways that would not have done 
such tremendous damage to the farm 
economy. 

I realize that these cuts are less 
harmful than those under the 
Gramm-Rudman-Hollings sequester. 
On that point, I commend my col
leagues for having reached compro
mises that will make this budget meas
ure a reality. Nevertheless, I remain 
opposed to this package because, while 
we have a compromise, it is an unac
ceptable compromise for me and for 
the people of South Dakota. 

I would remind my colleagues that 
even though the farm bill costs more 
than necessary, spending in agricul
ture is on a declining path, unlike 
most other Federal programs. Farm 
program spending in 1987 is now ex
pected to be $3.3 billion less than in 
1986. Spending is expected to fall an
other $1.5 billion next year. But the 

administration has demanded that ag
riculture be cut back even more. It was 
my goal and hope that budget cuts 
would be made in a responsible and 
fair way, but that is not the case in 
this legislation. 

There are parts of the agriculture 
provisions that I support. The bill in
corporates two pieces of legislation 
that I introduced this year: First, a bill 
mandating advance deficiency pay
ments for feed grains and wheat; and 
second, a bill mandating an adjust
ment in the Acreage Reduction Pro
gram for oats. I also support the provi
sions to limit to 2 percent the adjust
ments in county loan rates, to protect 
program payment yields at 90 percent, 
and to clamp down on schemes to cir
cumvent the $50,000 limit on program 
payments. 

Nevertheless, Mr. President, we are a 
long way from prosperity in South 
Dakota and rural America. Farmers' 
share of the consumer dollar spent for 
food has been cut in half. Net farm 
income, adjusted for inflation, has 
dropped 35 percent in this decade. Ten 
percent of America's farmers are on 
the verge of bankruptcy and 49 per
cent are in precarious financial shape. 

This legislation is a big step back
ward in rural America's long climb 
back to economic health. For that 
reason, I must vote against this recon
ciliation package. 

The PRESIDING OFFICER. Who 
yields time? 

The Senate will be in order. 
SEVERAL SENATORS. Vote! 
The PRESIDING OFFICER. The 

Senate will be in order. 
The Senator from New Mexico. 
Mr. DOMENICL I do not think 

anyone else wants to speak on our 
side. So I would like, with the minority 
leader's permission, to yield 3 minutes 
to myself after which I yield back the 
remainder of our time. 

The PRESIDING OFFICER. Is 
there objection? The Senator has the 
right to do this. But he was requesting 
whether or not there was objection 
from the minority leader or any 
others, and the Chair was asking if 
there was any objection. If not, then 
the Chair would honor the request of 
the Senator from New Mexico. The 
Senator from New Mexico will have 3 
minutes and the remainder of the time 
will be yielded back. The Chair will 
protect the rights of Senators. 

Mr. DOMENICI. I understand our 
friend from Florida will be the last to 
speak. He wants 10 minutes? 

Mr. CHILES. Not that long. 
The PRESIDING OFFICER. The 

Senator from New Mexico. 
Mr. DOMENICI. I want to make a 

few points. 
First of all, there has been discus

sion around here why did we not opt 
for a sequester. Actually, we could 
spend a better part of the evening ex
plaining why we should do that. 

Let me try to do it this way. The se
quester process, the so-called across
the-board cut, was never intended as 
fiscal policy for the United States. It 
was intended as a hammer over our 
heads to make us do our job in lieu of 
it. 

Since it was that, and nothing more, 
it is the worst fiscal policy implemen
tation that you could imagine. Items 
are taken off budget because we want 
to do it politically. Others are given 
half a cut. And then you take all the 
rest off defense and domestic without 
regard to which ones are needed more 
than others, and you cut them all, 
under some strange definition that I 
guarantee you the authors of Gramm
Rudman-Hollings do not want to be 
our policy, but they want them to be 
so bad that we will do something else. 
That is my first point, and believe you 
me, had you let those go in, they 
would not have lasted more than 6 
weeks and you would start taking 
them off with appropriations bills, 
even with a 60-vote requirement. 

Point number two on taxes, the 
President of the United States sent a 
budget up here. It had $4.6 billion in 
taxes. I would hope those who opposed 
this would go through that item by 
item as they have this one. On top of 
it he had almost $7 billion in user fees. 
Those are taxes, just selective. We 
ought to go through those item by 
item tonight for those who think that 
this revenue package is so onerous and 
so ineffective. Dollar for dollar we 
have no more, no less than the Presi
dent of the United States asked for. 
That is not to say to my friends who 
oppose this package on revenue, which 
I did not draft, that is not to say that 
they agree with the President. I 
merely make the point that in terms 
of an impact on the economy there is 
not an ounce of difference between 
the two, be it a positive or negative 
impact. That is point number two. 

And my last point is Senator GRAMM 
from Texas says that we ought to live 
up to this and that he wants to make 
sure we do not have to have a seques
ter next year because he is worried 
about some of this being authentic. I 
can assure him with as much knowl
edge as I have and as much certainty 
as I can tell to the Senate unless there 
are economic changes which he is 
fully aware of, if the economy goes 
down or inflation goes up or interest 
rates go skyrocketing we will meet the 
targets in next year under Gramm
Rudman-Hollings by following the 
game plan provided here. He knows 
what I am talking about. It will not be 
smoke and mirrors that will break it in 
the second year. It will be economic 
changes that we surely cannot legis
late here tonight. 

I believe this is a bonafide bipartisan 
effort on the part of Congress along 
with the President and that ought to 
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be pretty meaningful in terms of these 
times. 

I close by saying to those who are 
skeptical we would not be in fiscal 
trouble if the domestic accounts ap
propriated grew by 2 percent nominal 
each year. We would not be in any 
trouble. That is how much they grow 
under this. If defense grew by 1.7 per
cent nominal we would not have any 
fiscal problems. That is what it grows 
in 1988 over 1987. 

I think those are two pretty good 
success stories. When coupled with the 
other entitlement savings, it is a 
pretty good proposition for us to 
adopt. 

I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Florida. 
Mr. CHILES. Mr. President, at this 

point, I wish to address the subject of 
the submission of the President's 
budget. We had set a date of January 
25 in the Senate bill. 

I have received a letter from the Di
rector of the Office of Management 
and Budget advising me that the 
President will be unable to submit his 
budget to the Congress before Febru
ary 16. 

It is true that the existing law pro
vides for the President to submit his 
budget by January 4. It is also true 
that the Senate passed a revision of 
that requirement for 1988 that would 
have moved the date for the Presi
dent's budget to January 25. 

Even so, OMB has some good rea
sons for why they cannot make these 
deadlines. First and foremost, we are 
very late in the year with this reconcil
iation bill and the coming continuing 
resolution. Second, the Secretary of 
Defense tells us that he intends to 
conduct a top-to-bottom review of the 
Pentagon in an effort to bring into 
line in effect the Pentagon budget re
quest with the caps and make realistic 
savings and at the same time realistic 
decisions as to what we can actually 
afford and the kind of best defense 
that we can afford within that money. 
That will be a difficult task at best, 
but it certainly is going to require 
some time. 

Of course, we do not want to delay 
the budget process any more than is 
absolutely necessary, but if the Presi
dent's ·budget is delayed, we anticipate 
that Congress will have to adjust its 
schedule in response. We would antici
pate that the schedule will be approxi
mately as follows: 

The President would submit his 
budget on or about February 16, 1988. 

Committees will submit their views 
and estimates to the Budget Commit
tee on or about March 15. 

The Senate Budget Committee will 
report its budget on or about April 29. 

Congress will try to complete action 
on the budget resolution by about 
May 27 and Congress will try to com-

plete action on the reconciliation bill 
next year before July 1. 

Mr. BYRD. Mr. President, let me say 
that the chairman of the Budget Com
mittee has presented what I think is a 
reasonable realistic schedule for next 
year. I do not relish any delay in the 
complex budget process, but the late
ness of our action on the reconcilia
tion bill and continuing resolution 
leaves us with little choice. However, I 
will say to my colleagues that I will do 
my best to ensure that this schedule is 
met so that there will be no further 
delays in the budget and appropria
tions process next year. 

Mr. CHILES. Mr. President, at this 
time I want to point out the good work 
that a number of our committees did 
and thank those people. I especially 
want to thank the chairman of the Fi
nance Committee, who was first and 
foremost in trying to get his portion of 
the reconciliation, his portion of the 
savings; and certainly to Senator 
PACKWOOD that was on the committee. 
But Senator BENTSEN did a yeoman's 
job all the way through, taking on 
many, many hard tasks. Also, of 
course, there were other members on 
the Finance Committee that took on 
some very hard topics, Senator MITCH
ELL, Senator CHAFEE, and a number of 
others, and we certainly give our ap
preciation to them. 

On the Agriculture Committee, Sen
ator LEAHY and Senator LUGAR and the 
other members also did a good job in 
bringing their savings in. 

Government Affairs had a very diffi
cult task with the savings that they 
were asked to bring in. We are pleased 
with the work of Senator GLENN and 
the other members of the Government 
Affairs Committee that worked hard 
in that. 

Mr. President, we could spend a lot 
of time attempting to try to answer 
some of the things that were said 
here. I want to restrain myself from 
doing that. I know other people would 
probably like that, as well. 

But I want to say I wish some of the 
people could have been in on some of 
the meetings and listened and known 
some of the cries of pain that people 
gave, some of the difficulties that were 
raised. 

They once said about the Senator 
from Florida that he only showed up 
at sundown and payday. And I think 
that probably was true. But it seems 
like, again, it is easy to show up just 
before the passsage of an act like this 
and do your number on it and make 
your critique. That is easy. Maybe it is 
kind of like the Senator from Florida 
when he used to show up at sundown 
and payday. It is another thing to kind 
of get in there. And it "ain't" always 
the trenches. Sometimes it is sort of 
that split that you used to make that 
we know about in the Army that we 
call something else besides the trench
es. Sometimes you get into that. I 

think if everybody had to get in there 
a little while maybe they would under
stand a little more about the process. 

With that, I think we ought to vote. 
The PRESIDING OFFICER. Does 

the Senator from Florida yield back 
the balance of his time? 

Mr. CHILES. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
Senators have yielded back their time. 
The question now occurs on agreeing 
to the conference report. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Texas [Mr. BENT
SEN], the Senator from Oklahoma 
[Mr. BoREN], the Senator from Indi
ana [Mr. GoRE], the Senator from 
Iowa [Mr. HARKIN], the Senator from 
Massachusetts [Mr. KENNEDY], and 
the Senator from Illinois [Mr. SIMON] 
are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. GARN], the 
Senator from Iowa [Mr. GRASSLEY], 
the Senator from Oregon [Mr. HAT
FIELD], the Senator from Alaska [Mr. 
MURKOWSKI], and the Senator from 
Vermont [Mr. STAFFORD] are necessari
ly absent. 

On this vote, the Senator from 
Oregon [Mr. HATFIELD] is paired with 
the Senator from Utah [Mr. GARN]. 

If present and voting, the Senator 
from Oregon would vote "yea" and the 
Senator from Utah would vote "nay." 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber desiring to vote? 

The result was announced-yes 61, 
nays 28, as follows: 

[Rollcall Vote No. 419 Leg.] 

YEAS-61 
Adams 
Baucus 
Bid en 
Bingaman 
Boschwitz 
Bradley 
Breaux 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Conrad 
Cranston 
D'Amato 
Danforth 
DeConcini 
Dixon 
Dodd 

Armstrong 
Bond 
Daschle 
Duren berger 
Evans 
Gramm 
Hatch 
Hecht 
Heflin 
Helms 

Dole 
Domenici 
Ex on 
Ford 
Fowler 
Glenn 
Graham 
Heinz 
Inouye 
Johnston 
Kassebaum 
Kerry 
Lautenberg 
Leahy 
Levin 
Lugar 
Matsunaga 
Melcher 
Metzenbaum 
Mikulski 
Mitchell 

NAYS-28 
Hollings 
Humphrey 
Karnes 
Kasten 
McCain 
McClure 
McConnell 
Nickles 
Packwood 
Pressler 

Moynihan 
Nunn 
Pell 
Proxmire 
Pryor 
Quayle 
Riegle 
Rockefeller 
Rudman 
Sanford 
Sarbanes 
Sasser 
Simpson 
Specter 
Stennis 
Stevens 
Thurmond 
Weicker 
Wirth 

Reid 
Roth 
Shelby 
Symms 
Trible 
Wallop 
Warner 
Wilson 
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Bentsen 
Boren 
Garn 
Gore 

NOT VOTING-11 
Grassley 
Harkin 
Hatfield 
Kennedy 

Murkowski 
Simon 
Stafford 

The Presiding Officer laid before the 
Senate the following message from the 
House of Representatives: 

Resolved That the House agree to the 
amendmer{t of the Senate to the bill <H.R. 

So the conference report on 
3545 was agreed to. 

H.R. 278) entitled "An Act to amend the Alaska 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con
ference report was agreed to. 

Mr. BREAUX. Mr. President, I move 

Native Claims Settlement Act to provide 
Alaska Natives with certain options for the 
continued ownership of lands and corporate 
shares received pursuant to the Act, and for 
other purpose", with the following amend
ment: 

to lay that motion on the table. In lieu of the matter inserted by the 
The motion to lay on the table was amendment of the Senate, insert: 

agreed to That <a> this Act may be cited as the 
The PRESIDING OFFICER. The . "Alaska Native Claims Settlement Act 

· ·t leader Amendments of 1987". 
mMaJOrlBYYRD M. President I suggest <b> Unless ot~erwise expressly pro~ided, 

r. · r. ' whenever in th1s Act an amendment 1s ex-
the absence of a quorum. pressed in terms of an amendment to a sec-

The PRESIDING OFFICER. The tion or subsection, the reference shall be 
clerk will call the roll. considered to be made to a section or subsec-

The assistant legislative clerk pro- tion of the Alaska Native Claims Settlement 
ceeded to call the roll. Act <43 u.s.c. 1601 and following). 

Mr. BYRD. Mr. President, I ask coNGRESSIONAL FINDINGS AND DECLARATION oF 
unanimous consent that the order for POLICY 
the quorum call be rescinded. SEc. 2. The Congress finds and declares 

The PRESIDING OFFICER. With- that-
. · d d (1) the Alaska Native Claims Settlement out objection, It Is so or ere . Act was enacted in 1971 to achieve a fair 

ORDER OF PROCEDURE and just settlement of all aboriginal l~nd 
Mr. BYRD. Mr. President, the other and hunting and fishing claims by Natives 

body is not ready to move on the CR and Native groups of Alaska with maximum 
conference report, so it will be a while participation by Natives in decisions affect
before the conference report is re- ing their rights and property; 

s t (2) the settlement enabled Natives to par-
ceived by this body. Some ena ors ticipate in the subsequent . expansion of 
might wish to get themselves a bite t.o Alaska's economy, encouraged efforts to a~
eat. We will send out the word when It dress serious health and welfare problems m 
appears that we are approaching a Native villages, and sparked a resurgence of 
vote on the conference report. interest in the cultural heritage of the 

I thank all Senators for their pa- Native people of Alaska; 
tience. (3) despite these achievements and Con-

RECESS SUBJECT TO THE CALL OF THE CHAIR 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Senate 
stand in recess awaiting the call of the 
Chair. 

There being no objection, the 
Senate, at 12:56 a.m., recessed subject 
to the call of the Chair. 

Whereupon, at 1:15 a.m., the Senate 
reassembled when called to order by 
the Presiding Officer [Mr. GRAHAM]. 

ACTING PRESIDENT PRO TEM
PORE DURING INTERSESSION 
RECESS 
The PRESIDING OFFICER. The 

majority leader. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that I may be des
ignated as an acting President pro 
tempore during the intersession recess 
of the Senate for the purpose of sign
ing duly-enrolled bills and joint resolu
tions. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ALASKA NATIVE CLAIMS 
SETTLEMENT ACT AMENDMENTS 

Mr. BYRD. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representa
tives on H.R. 278. 

gress's desire that the settlement be accom
plished rapidly without litigation ~nd in 
conformity with the real econom1c and 
social needs of Natives, the complexity of 
the land conveyance process and frequent 
and costly litigation have delayed imple
mentation of the settlement and diminished 
its value; 

<4> Natives have differing opinions as to 
whether the Native Corporation, as original
ly structured by the Alaska Native ClaiiD;S 
Settlement Act. is well adapted to the reall
ty of life in Native villages and to the con-
tinuation of traditional Native cultural 
values; 

(5) to ensure the continued success of the 
settlement and to guarantee N~tives contin
ued participation in decisions affecting their 
rights and property, the Alaska Native 
Claims Settlement Act must be amended to 
enable the shareholders of each Native Cor
poration to structure the further implemen
tation of the settlement in light ·of their 
particular circumstances and needs; 

< 6) among other things, the shareholders 
of each Native Corporation must be permit
ted to decide-

<A> when restrictions on alienation of 
stock issued as part of the settlement 
should be terminated, and 

<B> whether Natives born after December 
18, 1971, should participate in the settle
ment; 

(7) by granting the shareholders of each 
Native Corporation options to structure the 
further implementation of the settlement, 
Congress is not expressing an opinion on 
the manner in which such shareholders 
choose to balance individual rights and com
munal rights; 

(8) no provision of this Act shall-
<A> unless specifically provided, constitute 

a repeal or modification, implied or oth~r
wise, of any provision of the Alaska Nat1ve 
Claims Settlement Act; or 

<B> confer on, or deny to, any Native orga
nization any degree of sovereign governmen
tal authority over lands <including manage
ment, or regulaton of the taking, of fish and 
wildlife) or persons in Alaska; and 

(9) the Alaska Native Claims Settlement 
Act and this Act are Indian legislation en
acted by Congress pursuant to its plenary 
authority under the Constitution of the 
United States to regulate Indian affairs. 

NEW DEFINITIONS 
SEc. 3. Section 3 (43 U.S.C. 1602) is amend

ed-
(1) by inserting "group," after "individ

ual," in subsection <h>; 
<2> by striking out "and" at the end of 

subsection (k); 
(3) by striking out the period at the end of 

subsection < 1) and inserting in lieu thereof a 
semicolon; 

(4) by striking out "Native Group." in sub
section (m) and inserting in lieu thereof 
"Group Corporation;"; and 

<5> by adding at the end thereof the fol
lowing new subsections; 

"(n) 'Group Corporation' means an Alaska 
Native Group Corporation organized under 
the laws of the State of Alaska as a business 
for profit or nonprofit corporation to hold, 
invest, manage and/or distribute lands, 
property, funds, and other rights and assets 
for and on behalf of members of a Native 
group in accordance with the terms of this 
Act; 

"(o) 'Urban Corporation' means an Alaska 
Native Urban Corporation organized under 
the laws of the State of Alaska as a business 
for profit or nonprofit corporation to hold, 
invest, manage and/or distribute lands, 
property, funds, and other rights and assets 
for and on behalf of members of an urban 
community of Natives in accordance with 
the terms of this Act; 

"(p) 'Settlement Common Stock' means 
stock of a Native Corporation issued pursu
ant to section 7(g)(l) that carries with it the 
rights and restrictions listed in section 
7(h)(l); 

"(q) 'Replacement Common Stock' means 
stock of a Native Corporation issued in ex
change for Settlement Common Stock pur
suant to section 7(h)(3); 

"(r) 'Descendant of a Native' means-
"<1) a lineal descendant of a Native or of 

an individual who would have been a Native 
if such individual were alive on December 
18, 197l,or 

"(2) an adoptee of a Native or of a de
scendant of a Native, whose adoption-

"(A) occurred prior to his or her majority, 
and 

"(B) is recognized at law or in equity; 
"(s) 'Alienability restrictions' means the 

restrictions imposed on Settlement Common 
Stock by section 7<h><l><B>; 

"<t> 'Settlement Trust' means a trust
"(1) established and registered by a Native 

corporation under the laws of the State of 
Alaska pursuant to a resolution of its share
holders, and 

"(2) operated for the sole benefit of the 
holders of the corporation's Settlement 
Common Stock in accordance with section 
39 and the laws of the State of Alaska.". 

ISSUANCE OF STOCK 
Sec. 4. Subsection (g) of section 7 <43 

u.s.c. 1606(g)) is amended to read as fol
lows: 
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"(g)(l) SETTLEMENT COMMON STOCK.-(A) 

The Regional Corporation shall be author
ized to issue such number of shares of Set
tlement Common Stock (divided into such 
classes as may be specified in the articles of 
incorporation to reflect the provisions of 
this Act> as may be needed to issue one hun
dred shares of stock to each Native enrolled 
in the region pursuant to section 5. 

"(B)(i) A Regional Corporation may 
amend its articles of incorporation to au
thorize the issuance of additional shares of 
Settlement Common Stock to-

"(!) Natives born after December 18, 1971, 
"(II) Natives who were eligible for enroll

ment pursuant to section 5 but were not so 
enrolled, or 

"(III) Natives who have attained the age 
of 65, for no consideration or for such con
sideration and upon such terms and condi
tions as may be specified in such amend
ment or in a resolution approved by the 
board of directors pursuant to authority ex
pressly vested in the board by the amend
ment. The amendment to the articles of in
corporation may specify which class of Set
tlement Common Stock shall be issued to 
the various groups of Natives. 

"(ii) Not more than one hundred shares of 
Settlement Common Stock shall be issued 
to any one individual pursuant to clause <D. 

'"<iii) The amendment authorized by 
clause (i) may provide that Settlement 
Common Stock issued to a Native pursuant 
to such amendment <or stock issued in ex
change for such Settlement Common Stock 
pursuant to subsection (h)(3) or section 
37(d)) shall be deemed cancelled upon the 
death of such Native. No compensation for 
this cancellation shall be paid to the estate 
of the deceased Native or to any person 
holding the stock. 

"<iv> Settlement Common Stock issued 
pursuant to clause (i) shall not carry rights 
to share in distributions made to sharehold
ers pursuant to subsections (j) and <m> 
unless prior to the issuance of such stock, a 
majority of the class of existing holders of 
Settlement Common Stock carrying such 
rights separately approve the granting of 
such rights. The articles of incorporation of 
the Regional Corporation shall be deemed 
to be amended to authorize such class vote. 

"<C)(i) A Regional Corporation may 
amend its articles of incorporation to au
thorized the issuance of additional shares of 
Settlement Common Stock as a dividend or 
other distribution <without regard to sur
plus of the corporation under the laws of 
the State> upon each outstanding share of 
Settlement Common Stock issued pursuant 
to subparagraphs <A> and <B>. 

"(ii) The amendment authorized by clause 
(i) may provide that shares of Settlement 
Common Stock issued as a dividend or other 
distribution shall constitute a separate class 
of stock with greater per share voting power 
than Settlement Common Stock issued pur
suant to subparagraphs <A> and <B>. 

"(2) OTHER FORMS OF STOCK.-(A) A Re
gional Corporation may amend its articles 
of incorporation to authorize the issuance 
of shares of stock other than Settlement 
Common Stock in accordance with the pro
visions of this paragraph. Such amendment 
may provide that-

"(i) preemptive rights of shareholders 
under the laws of the State shall not apply 
to the issuance of such shares, or 

"<ii) issuance of such shares shall perma
nently preclude the corporation from-

"(!) conveying assets to a Settlement 
Trust, or 

"<ID issuing shares of stock without ade
quate consideration as required under the 
law of the State. 

"<B> The amendment authorized by sub
paragraph (A) may provide that the stock to 
be issued shall be one or more of the follow
ing-

"(i) divided into classes and series within 
classes, with preferences, limitations, and 
relative rights, including, without limita
tion-

"(!) dividend rights, 
"<ID voting rights, and 
"(Ill) liquidation preferences; 
"(ii) made subject to one or more of-
"(l) the restrictions on alienation de

scribed in clauses (i), <iD, and Ov> of subsec
tion (h)(l)(B), and 

"(II) the restriction described in para
graph <D<B><iii>; and 

"<iii) restricted in issuance to-
"<D Natives who have attained the age of 

sixty-five; 
"(II) other identifiable groups of Natives 

or identifiable groups of descendants of Na
tives defined in terms of general applicabil
ity and not in any way by reference to place 
of residence or family; 

"(Ill) Settlement Trusts; or 
"(IV) entities established for the sole ben

efit of Natives or descendants of Natives, in 
which the classes of beneficiaries are de
fined in terms of general applicability and 
not in any way by reference to place of resi
dence, family, or position as an officer, di
rector, or employee of a Native Corporation. 

"(C) The amendment authorized by sub
paragraph <A> shall provide that the addi
tional shares of stock shall be issued-

"(i) as a dividend or other distribution 
<without regard to surplus of the corpora
tion under the laws of the State> upon all 
outstanding shares of stock of any class or 
series, or 

"<ii) for such consideration as may be per
mitted by law <except that this requirement 
may be waived with respect to issuance of 
stock to the individuals or entities described 
in subparagraph (B)(iii)). 

"<D> During any period in which alien . 
ability restrictions are in effect, no stock 
whose issuance is authorized by subpara
graph (A) shall be-

"(i) issued to, or for the benefit of, a group 
of individuals composed only or principally 
of employees, officers, and directors of the 
corporation; or 

"<ii) issued more than thirteen months 
after the date on which the vote of the 
shareholders on the amendment authoriz
ing the issuance of such stock occurred if, as 
a result of the issuance, the outstanding 
shares of Settlement Common Stock will 
represent less than a majority of the total 
voting power of the corporation for the pur
pose of electing directors. 

"(3) DISCLOSURE REQUIREMENTS.-(A) An 
amendment to the articles of incorporation 
of a Regional Corporation authorized by 
paragraph <2> shall specify-

"(i) the maximum number of shares of 
any class or series of stock that may be 
issued, and 

"<ii> the maximum number of votes that 
may be held by such shares. 

"(B)(i) If the board of directors of a Re
gional Corporation intends to propose an 
amendment pursuant to paragraph (2) 
which would authorize the issuance of class
es or series of stock that, singly or in combi
nation, could cause the outstanding shares 
of Settlement Common Stock to represent 
less than a majority of the total voting 
power of the corporation for the purposes 

of electing directors, the shareholders of 
such corporation shall be expressly so in
formed. 

"(ii) Such information shall be transmit
ted to the shareholders in a separate disclo
sure statement or in another informational 
document in writing or in recorded sound 
form both in English and any Native lan
guage used by a shareholder of such corpo
ration. Such statement or informational 
document shall be transmitted to the share
holders at least 60 days prior to the date on 
which such proposal is to be submitted for a 
vote. 

"(iii) If not later than 30 days after issu
ance of such disclosure statement or infor
mational document the board of directors 
receives a prepared concise statement set
ting forth arguments in opposition to the 
proposed amendment together with a re
quest for distribution thereof signed by the 
holders of at least 10 percent of the out
standing shares of Settlement Common 
Stock, the board shall either distribute such 
statement to the shareholders or provide to 
the requesting shareholders a list of all 
shareholder's names and addresses so that 
the requesting shareholders may distribute 
such statement. 

" <4> SAVINGs.-<A><D No shares of stock 
issued pursuant to paragraphs O><C> and (2) 
shall carry rights to share in distributions 
made to shareholders pursuant to subsec
tions (j) and <m>. No shares of stock issued 
pursuant to paragraph O><B> shall carry 
such rights unless authorized pursuant to 
paragraph O><B)(iv). 

"(ii) Notwithstanding the issuance of addi
tional shares of stock pursuant to para
graphs O><B>. O><C>, or (2), a Regional Cor
poration shall apply the ratio last computed 
pursuant to subsection <m> prior to the date 
of the enactment of the Alaska Native 
Claims Settlement Act Amendments of 1987 
for purposes of distributing funds pursuant 
to subsections (j) and (m). 

"<B> The issuance of additional shares of 
stock pursuant to paragraphs (l)(B), U><C>. 
or (2) shall not affect the division and distri
bution of revenues pursuant to subsection 
(i). 

"(C) No provision of this Act shall limit 
the right of a Regional Corporation to take 
an action authorized by the laws of the 
State unless such action is inconsistent with 
the provisions of this Act.". 

SETTLEMENT COMMON STOCK 
SEc. 5. Subsection (h) of section 7 (43 

U.S.C. 1606(h)) is amended to read as fol
lows: 

"(h)(l) RIGHTS AND RESTRICTIONS.-(A) 
Except as otherwise expressly provided in 
this Act, Settlement Common Stock of a Re
gional Corporation shall-

"(i) carry a right to vote in elections for 
the board of directors and on such other 
questions as properly may be presented to 
shareholders; 

"(ii) permit the holder to receive dividends 
or other distributions from the corporation; 
and 

"(iii) vest in the holder all rights of a 
shareholder in a business corporation orga
nized under the laws of the State. 

"(B) Except as otherwise provided in this 
subsection, Settlement Common Stock, in
choate rights thereto, and rights to divi
dends or distributions declared with respect 
thereto shall not be-

"(i) sold; 
"(ii) pledged; 
" <iii> subjected to a lien or judgment exe

cution: 
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"(iv> assigned in present or future; 
"(v) treated as an asset under-
"(1} title 11 of the United States Code or 

any successor statute, 
"(II) any other insolvency or moratorium 

law, or 
"(Ill) other laws generally affecting credi

tors' rights; or 
"(vi) otherwise alienated. 
"(C) Notwithstanding the restrictions set 

forth in subparagraph (B), Settlement 
Common Stock may be transferred to a 
Native or a descendent of a Native-

"(i} pursuant to a court decree of separa
tion, divorce, or child support; 

"<ii) by a holder who is a member of a pro
fessional organization, association, or board 
that limits his or her ability to practice his 
or her profession because he or she holds 
Settlement Common Stock; or 

"(iii) as an inter vivos gift from a holder to 
his or her child, grandchild, great-grand
child, niece, or nephew. 

"(2) INHERITANCE OF SETTLEMENT COMMON 
STOCK.-<A> Upon the death of a holder of 
Settlement Common Stock, ownership of 
such stock <unless cancelled in accordance 
with subsection (g)(l)(B)(iii)) shall be trans
ferred in accordance with the lawful will of 
such holder or pursuant to applicable laws 
of intestate succession. If the holder fails to 
dispose of his or her stock by will and has 
no heirs under applicable laws of intestate 
succession, the stock shall escheat to the is
suing Regional Corporation and be can
celled. 

"(B) The issuing Regional Corporation 
shall have the right to purchase at fair 
value Settlement Common Stock trans
ferred pursuant to applicable laws of intes
tate succession to a person not a Native or a 
descendant of a Native after the date of the 
enactment of the Alaska Native Claims Set
tlement Act Amendments of 1987 if-

"(i) the corporation-
"(!) amends its articles of incorporation to 

authorize such purchases, and 
"(11) gives the person receiving such stock 

written notice of its intent to purchase 
within ninety days after the date that the 
corporation either determines the dece
dent's heirs in accordance with the law of 
the State or receives notice that such heirs 
have been determined, whichever later 
occurs; and 

"(ii) the person receiving such stock fails 
to transfer the stock pursuant to paragraph 
O><C><iiD within sixty days after receiving 
such written notice. 

"(C) Settlement Common Stock of aRe
gional Corporation-

"(i) transferred by will or pursuant to ap
plicable laws of intestate succession after 
the date of the enactment of the Alaska 
Native Claims Settlement Act Amendments 
of 1987, or 

"(ii} transferred by any means prior to the 
date of the enactment of the Alaska Native 
Claims Settlement Act Amendments of 
1987, 
to a person not a Native or a descendant of 
a Native shall not carry voting rights. It at a 
later date such stock is lawfully transferred 
to a Native or a descendant of a Native, 
voting rights shall be automatically re
stored. 

"(3) REPLACEMENT COMMON STOCK.-(A) 
On the date on which alienability restric
tions terminate in accordance with the pro
visions of section 37, all Settlement 
Common Stock previously issued by a Re
gional Corporation shall be deemed can
celed, and shares of Replacement Common 
Stock of the appropriate class shall be 

issued to each shareholder, share for share, 
subject only to subparagraph <B> and to 
such restrictions consistent with this Act as 
may be provided by the articles of incorpo
ration of the corporation or in agreements 
between the corporation and individual 
shareholders. 

"(B)(i} Replacement Common Stock 
issued in exchange for Settlement Common 
Stock issued subject to the restriction au
thorized by subsection (g}(l)(B)(iii) shall 
bear a legend indicating that the stock will 
eventually be cancelled in accordance with 
the requirements of that subsection. 

"(ii) Prior to the termination of alienabi
lity restrictions, the board of directors of 
the corporation shall approve a resolution 
to provide that each share of Settlement 
Common Stock carrying the right to share 
in distributions made to shareholders pursu
ant to subsections (j) and (m) shall be ex
changed either for-

"(!) a share of Replacement Common 
Stock that carries such right, or 

"<II> a share of Replacement Common 
Stock that does not carry such right togeth
er with a separate, non-voting security that 
represents only such right. 

"(iii) Replacement Common Stock issued 
in exchange for a class of Settlement 
Common Stock carrying greater per share 
voting power than Settlement Common 
Stock issued pursuant to subsections 
(g)(l)(A) and (g)(l)(B) shall carry such 
voting power and be subject to such other 
terms as may be provided in the amendment 
to the articles of incorporation authorizing 
the issuance of such class of Settlement 
Common Stock. 

"(C) The articles of incorporation of the 
Regional Corporation shall be deemed 
amended to authorize the issuance of Re
placement Common Stock and the security 
described in subparagraph <B><ii><ID. 

"(D) Prior to the date on which alienabi
lity restrictions terminate, a Regional Cor
poration may amend its articles of incorpo
ration to impose upon Replacement 
Common Stock one or more of the follow
ing-

"(i) a restriction denying voting rights to 
any holder of Replacement Common Stock 
who is not a Native or a descendant of a 
Native; 

"(ii) a restriction granting the Regional 
Corporation, or the Regional Corporation 
and members of the shareholder's immedi
ate family who are Natives or descendants 
of Natives, the first right to purchase, on 
reasonable terms, the Replacement 
Common Stock of the shareholder prior to 
the sale or transfer of such stock <other 
than a transfer by will or intestate succes
sion> to any other party, including a trans
fer in satisfaction of a lien, writ of attach
ment, judgment execution, pledge, or other 
encumbrance; and 

"(iii) any other term, restriction, limita
tion, or provision authorized by the laws of 
the State. 

"(E) Replacement Common Stock shall 
not be subjected to a lien or judgment exe
cution based upon any asserted or unassert
ed legal obligation of the original recipient 
arising prior to the issuance of such stock.". 

VILLAGE, URBAN, AND GROUP CORPORATIONS 
SEc. 6. Subsection (c) of section 8 (43 

U.S.C. 1607(c)) is amended to read as fol
lows: 

"(C) APPLICABILITY OF SECTION 7.-The 
provisions of subsections (g), (h), and <o> of 
section 7 shall apply in all respects to Vil
lage Corporations, Urban Corporations, and 
Group Corporations.". 

PROCEDURES FOR CONSIDERING AMENDMENTS 
AND RESOLUTIONS 

SEc. 7. The Alaska Native Claims Settle
ment Act is further amended by adding the 
following new section: 

PROCEDURES FOR CONSIDERING AMENDMENTS 
AND RESOLUTIONS 

"SEC. 36. (a) COVERAGE.-Notwithstanding 
any provision • • •. 
a vote of the shareholders at the next 
annual meeting or at a special meeting <if 
the board, at its discretion, schedules such 
special meeting>. One or more such amend
ments or resolutions may be submitted to 
the shareholders and voted upon at one 
meeting. 

"(2)(A) A written notice <including a 
proxy statement if required under applica
ble law>, setting forth the amendment or 
resolution approved pursuant to paragraph 
( 1) (and, at the discretion of the board, a 
summary of the changes to be effected> to
gether with any amendment or resolution 
submitted pursuant to subsection <c> and 
the statements described therein shall be 
sent, not less than fifty days nor more than 
sixty days prior to the meeting of the share
holders, by first-class mail or hand-delivered 
to each shareholder of record entitled to 
vote at his or her address as it appears in 
the records of the Native Corporation. The 
corporation may also communicate with its 
shareholders at any time and in any manner 
authorized by the laws of the State. 

"(B) The board of directors may, but shall 
not be required to, appraise or otherwise de
termine the value of-

"(i) land conveyed to the corporation pur
suant to section 14(h)(l) or any other land 
used as a cemetery; 

"(ii} the surface estate of land that is 
both-

"<D exempt from real estate taxation pur
suant to section 907(d)(l)(A) of the Alaska 
National Interest Lands Conservation Act 
<16 U.S.C. 31 and following); and 

"<ID used by the shareholders of the cor
poration for subsistence uses (as defined in 
section 803 of the Alaska National Interest 
Lands Conservation Act); or 

"(iii) land or interest in land which the 
board of directors believes to be only of 
speculative value; 
in connection with any communication 
made to the shareholders pursuant to this 
subsection. 

"(C) If the board of directors determines, 
for quorum purposes or otherwise, that a 
previously-noticed meeting must be post
poned or adjourned, it may, by giving notice 
to the shareholders, set a new date for such 
meeting not more than forty-five days later 
than the original date without sending the 
shareholders a new written notice <or a new 
summary of changes to be effected). If the 
new date is more than forty-five days later 
than the original date, however, a new writ
ten notice (and a new summary of changes 
to be effected if such a summary was origi
nally sent pursuant to subparagraph <A», 
shall be sent or delivered to shareholders 
not less than thirty days nor more than 
forty-five days prior to the new date. 

"(C) SHAREHOLDER PETITIONs.(l)(A) With 
respect to an amendment authorized by sec
tion 7<g>O><B> or section 37(b) or an amend
ment authorizing the issuance of stock sub
ject to the restrictions provided by section 
7(g)(2)(B}(iii), the holders of shares repre
senting at least 25 per centum of the total 
voting power of a Native Corporation may 
petition the board of directors to submit 



37716 CONGRESSIONAL RECORD-SENATE December 21, 1987 
such amendment to a vote of the sharehold
ers in accordance with the provisions of this 
section. 

"(B) The requirements of the laws of the 
State relating to the solicitation of proxies 
shall govern solicitation of signatures for a 
petition described in subparagraph <A> 
except that the requirements of Federal law 
shall govern the solicitation of signatures 
for a petition that is to be submitted to a 
Native Corporation which at the time of 
such submission has issued a class of equity 
securities registered pursuant to the Securi
ties Exchange Act of 1934. If a petition 
meets the applicable solicitation require
ments and-

"(i) the board agrees with such petition, 
the board shall submit the amendment and 
either the proponents' statement or its own 
statement in support of the amendment to 
the shareholders for a vote, or 

"(ii> the board disagrees with the petition 
for any reason, the board shall submit the 
amendment and the proponents' statement 
to the shareholders for a vote and may, at 
its discretion, submit an opposing statement 
or an alternative amendment. 

"<2> Paragraph (1) shall not apply to a 
Native Corporation that on or before the 
date one year after the date of enactment of 
the Alaska Native Claims Settlement Act 
Amendments of 1987 elects application of 
section 37(d) in lieu of section 37<b). Until 
December 18, 1991, paragraph (1) shall not 
apply to a Native Corporation that elects 
application of section 37(c) in lieu of section 
37(b). Insofar as they are not inconsistent 
with this section, the laws of the State shall 
govern any shareholder right of petition for 
Native Corporations. 

"(d) VOTING STANDARDS.-(1) An amend
ment or resolution described in subsection 
(a) shall be considered to be approved by 
the shareholders of a Native Corporation if 
it receives the affirmative vote of shares 
representing-

"(A) a majority of the total voting power 
of the corporation, or 

" (B) a level of the total voting power of 
the corporation greater than a majority 
(but not greater than two-thirds of the total 
voting power of the corporation> if the cor
poration establishes such a level by an 
amendment to its articles of incorporation. 

"(2) A Native Corporation in amending its 
articles of incorporation pursuant to section 
7(g)(2) to authorize the issuance of a new 
class or series of stock may provide that a 
majority <or more than a majority) of the 
shares of such class or series must vote in 
favor of an amendment or resolution de
scribed in subsection <a> <other than an 
amendment authorized by section 37> in 
order for such amendment or resolution to 
be approved. 

"(e) VoTING POWER.-For the purposes of 
this section, the determination of total 
voting power of a Native Corporation shall 
include all outstanding shares of stock that 
carry voting rights except shares that are 
not permitted to vote on the amendment or 
resolution in question because of restric
tions in the articles of incorporation of the 
corporation.''. 

DURATION OF ALIENABILITY RESTRICTIONS 
SEc. 8. The Alaska Native Claims Settle

ment Act is further amended by adding the 
following new section after section 36: 

"DURATION OF ALIENABILITY RESTRICTIONS 
"SEC. 37. (a) GENERAL RULE.-Alienability 

restrictions shall continue until terminated 
in accordance with the procedures estab
lished by this section. No such termination 

shall take effect until after December 18, 
1991. 

"(b) 0PT-0UT PROCEDURE.-(l)(A) A Native 
Corporation may amend its articles of incor
poration to terminate alienability restric
tions in accordance with this subsection. 
Only one amendment to terminate alienabi
lity restrictions shall be considered and 
voted on prior to December 18, 1991. Rejec
tion of the amendment shall not preclude 
consideration prior to December 18, 1991, of 
subsequent amendments to terminate 
alienability restrictions. 

" (B) If an amendment to terminate aliena
bility restrictions is considered, voted on, 
and rejected prior to December 18, 1991, 
then subsequent amendments to terminate 
alienability restrictions after December 18, 
1991, shall be considered and voted on-

" (i) in the case of an amendment submit
ted by the board of directors of the corpora
tion on its own motion, not earlier than 5 
years after the rejection of the most recent
ly rejected amendment to terminate restric
tions; or 

" (ii) in the case of an amendment submit
ted by the board of directors of the corpora
tion pursuant to a shareholder petition, not 
earlier than 2 years after the rejection of 
the most recently rejected amendment to 
terminate restrictions. 

"(C) If no amendment to terminate aliena
bility restrictions is considered and voted on 
prior to December 18, 1991, then amend
ments to terminate alienability restrictions 
after Decembver 18, 1991, shall be consid
ered and voted on-

" (i) in the case of an amendment submit
ted by the board of directors of the corpora
tion on its own motion, not more than once 
every 5 years; or 

" (ii) in the case of an amendment submit
ted by the board of directors of the corpora
tion pursuant to a shareholder petition, not 
more than once every 2 years. 

"(2) An amendment authorized by para
graph < 1) shall specify the time of termina
tion, either by establishing a date certain or 
by describing the specific event upon which 
alienability restrictions shall terminate. 

"(3) Dissenters rights may be granted by 
the corporation in connection with the re
jection of an amendment to terminate alien
ability restrictions in accordance with sec
tion 38. Once dissenters rights have been so 
granted, they shall not be granted again in 
connection with subsequent amendments to 
terminate alienability restrictions. 

" (c) RECAPITALIZATION PROCEDURE.-(l)(A) 
On or prior to December 18, 1991, a Native 
Corporation may amend its articles of incor
poration to implement a recapitalization 
plan in accordance with this subsection. Re
jection of an amendment or amendments to 
implement a recapitalization plan shall not 
preclude consideration prior to December 
18, 1991, of a subsequent amendment or 
amendments to implement such a plan. Sub
sequent amendment or amendments shall 
be considered and voted on not earlier than 
one year after the date on which the most 
recent previous recapitalization plan was re
jected. No recapitalization plan shall pro
vide for the termination of alienability re
strictions prior to December 18, 1991. 

"(B) An amendment or amendments sub
mitted pursuant to subparagraph <A> (and 
any subsequent amendment submitted pur
suant to subparagraph <C» may provide for 
the maintenance or extension of alienability 
restrictions for-

"(i) an indefinite period of time; 
"<ii> a specified period of time not to 

exceed fifty years; or 

"(iii) a period of time that shall end upon 
the occurrence of a specified event. 

"(C) If an amendment or amendments ap
proved pursuant to subparagraph <A> or 
this subparagraph maintains or extends 
alienability restrictions for a specified 
period of time, termination of the restric
tions at the close of such period may be 
postponed if a further amendment to the 
articles of incorporation of the corporation 
is approved to extend the restrictions. 
There shall be no limit on the number of 
such amendments that can be approved. 
Such amendments shall not be effective to 
extend the restrictions unless approved 
prior to the expiration of the period of 
maintenance or extension then in force. 

"(D) The board of directors may ask the 
shareholders to approve en bloc pursuant to 
a single vote a series of amendments <in
cluding an amendment to authorize the is
suance of stock pursuant to section 7(g)) to 
implement a recapitalization plan that in
cludes a provision maintaining alienability 
restrictions. 

"(2)(A) If an amendment to the articles of 
incorporation of a Native Corporation main
taining or extending alienability restrictions 
for a specified period of time is approved 
pursuant to paragraph (1), the restrictions 
shall automatically terminate at the end of 
such period unless the restrictions are ex
tended in accordance with the provisions of 
paragraph (l)(C). 

"(B)(i) A Native Corporation that ap
proves an amendment to its articles of in
corporation pursuant to paragraph (l)(B) to 
maintain or extend alienability restrictions 
for an indefinite period may later amend its 
articles to terminate such restrictions. Such 
amendment shall specify the time of termi
nation, either by establishing a date certain 
or by describing the specific event upon 
which the restrictions shall terminate. 

"(ii) Rejection of an amendment described 
in clause (i) by the shareholders shall not 
preclude consideration of subsequent 
amendments to terminate alienability re
strictions. 

"(3) If a recapitalization plan approved 
pursuant to paragraph < 1) distributes voting 
alienable common stock to each holder of 
shares of Settlement Common Stock (issued 
pursuant to section 7(g)(l)(A)) that carries 
aggregate dividend and liquidation rights 
equivalent to those carried by such shares 
of Settlement Common Stock <except for 
rights to distributions made pursuant to sec
tions 7(j) and 7(m)) upon completion of the 
recapitalization plan, then such holder shall 
have no right under section 38 and any 
other provision of law to further compensa
tion from the corporation with respect to 
action taken pursuant to this subsection. 

"(d) OPT-IN PROCEDURE.-<l)(A) Subsection 
(b) shall not apply to a Native Corporation 
whose board of directors approves, no later 
than one year after the date of the enact
ment of the Alaska Native Claims Settle
ment Act Amendments of 1987, a resolution 
electing the application of this subsection. 

"<B> This subsection shall not apply to 
Village Corporations, Urban Corporations, 
and Group Corporations located outside of 
the Bristol Bay and Aleut regions. 

"(2)(A) Alienability restrictions imposed 
on Settlement Common Stock issued by a 
Native Corporation electing application of 
this subsection shall terminate on December 
18, 1991, unless extended in accordance with 
the provisions of this subsection. 

"<B> The board of directors of a Native 
Corporation electing application of this sub
section shall, at least once prior to January 
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1, 1991, approve, and submit to a vote of the 
shareholders, an amendment to the articles 
of incorporation of the corporation to 
extend alienability restrictions. If the 
amendment is not approved by the share
holders, the board of directors may submit 
another such amendment to the sharehold
ers once or more a year until December 18, 
1991. 

"(C) An amendment submitted pursuant 
to subparagraph <B> and any amendment 
submitted pursuant to subparagraph <D> 
may provide for an extension of alienability 
restrictions for-

"(i) an indefinite period of time, or 
"(ii) a specified period of time of not less 

than 1 year and not more than 50 years. 
"(D) If an amendment approved by the 

shareholders of a Native Corporation pursu
ant to subparagraph <B> or this subpara
graph extends alienability restrictions for a 
specified period of time, termination of the 
restrictions at the close of such period may 
be postponed if a further amendment to the 
articles of incorporation of the corporation 
is approved to extend the restrictions. 
There shall be no limit on the number of 
such amendments that can be approved. 
Such amendments shall not be effective to 
extend the restrictions unless approved 
prior to the expiration of the period of ex
tension then in force. 

"(3)(A) If an amendment to the articles of 
incorporation of a Native Corporation ex
tending alienability restrictions for a speci
fied period of time is approved pursuant to 
paragraph (2), the restrictions shall auto
matically terminate at the end of such 
period unless the restrictions are extended 
in accordance with the provisions of para
graph (2)(D). 

"(B) If the board of directors of a Native 
Corporation electing application of this sub
section does not submit for a shareholder 
vote an amendment to the articles of incor
poration of the corporation in accordance 
with paragraph (2)(B), or if the amendment 
submitted does not comply with paragraph 
<2)(C), alienability restrictions shall not ter
minate and shall instead remain in effect 
until such time as a court of competent ju
risdiction, upon petition of one or more 
shareholders of the corporation, orders that 
a shareholder vote be taken on an amend
ment which complies with paragraph (2)(C) 
and such vote is conducted. Following the 
vote, the status of alienability restrictions 
shall be determined in accordance with the 
other provisions of this subsection and the 
amendment, if approved. 

"(4)(A) A Native Corporation that ap
proves an amendment to its articles of in
corporation pursuant to paragraph (2) to 
extend alienability restrictions for an indefi
nite period of time may later amend its arti
cles of incorporation to terminate the re
strictions. Such amendment shall specify 
the time of termination, either by establish
ing a date certain or by describing the spe
cific event upon which the restrictions shall 
terminate. 

"(B) The rejection of an amendment de
scribed in subparagraph (A) by the share
holders shall not preclude consideration of 
subsequent amendments to terminate alien
ability restrictions. 

"<5><A) If a Native Corporation amends its 
articles of incorporation pursuant to para
graph (2) to extend alienability restrictions, 
a shareholder who-

"(i> voted against such amendment, and 
"(ii) desires to relinquish his or her Settle

ment Common Stock in exchange for the 
stock or payment authorized by the board 
of directors pursuant to subparagraph <B>, 

shall notify the Corporation within 90 days 
of the date of the vote of the shareholders 
on the amendment of his or her desire. 

"(B) Within 120 days after the date of the 
vote described in subparagraph <A), the 
board of directors shall approve a resolution 
to provide that each shareholder who has 
notified the corporation pursuant to sub
paragraph <A> shall receive either-

"(i) alienable common stock in exchange 
for his or her Settlement Common Stock 
pursuant to paragraph (6), or 

"<ii> an opportunity to request payment 
for his or her Settlement Common Stock 
pursuant to section 38(a)(l)(B). 

" (C) This paragraph shall apply only to 
the first extension of alienability restric
tions approved by the shareholders. No dis
senters rights of any sort shall be permitted 
in connection with subsequent extensions of 
such restrictions. 

" (6)(A) If the board of directors of a 
Native Corporation approves a resolution 
providing for the issuance of alienable 
common stock pursuant to paragraph 
<5><B>. then on December 18, 1991, or sixty 
days after the approval of the resolution, 
whichever later occurs, the Settlement 
Common Stock of each shareholder who 
has notified the corporation pursuant to 
paragraph (5)(A) shall be deemed cancelled, 
and shares of alienable common stock of the 
appropriate class shall be issued to such 
shareholder, share for share, subject only to 
subparagraph <B> and to such restrictions 
consistent with this Act as may be provided 
by the articles of incorporation of the cor
poration or in agreements between the cor
poration and individual shareholders. 

"(B)(i) Alienable common stock issued in 
exchange for Settlement Common Stock 
issued subject to the restriction authorized 
by section 7(g)(l)(B)(iii) shall bear a legend 
indicating that the stock will eventually be 
cancelled in accordance with the require
ments of that section. 

"(ii) Alienable common stock issued in ex
change for a class of Settlement Common 
Stock carrying greater per share voting 
power than Settlement Common Stock 
issued pursuant to subsections (g)(1)(A> and 
(g)<l)(B) shall carry such voting power and 
be subject to such other terms as may be 
provided in the amendment to the articles 
of incorporation authorizing the issuance of 
such class of Settlement Common Stock. 

"<iii> In the resolution authorized by para
graph (5)(B), the board of directors shall 
provide that each share of Settlement 
Common Stock carrying the right to share 
in distributions made to shareholders pursu
ant to subsections (j) and <m> of section 7 
shall be exchanged either for-

"(!) a share of alienable common stock 
carrying such right, or 

"<II> a share of alienable common stock 
that does not carry such right together with 
a separate, non-voting security that repre
sents only such right. 

"(iv) In the resolution authorized by para
graph (5)(B), the board of directors may 
impose upon the alienable common stock to 
be issued in exchange for Settlement 
Common Stock one or more of the follow
ing-

"(!) a restriction granting the corporation, 
or the corporation and members of the 
shareholder's immediate family who areNa
tives or descendants of Natives the first 
right to purchase, on reasonable terms, the 
alienable common stock of the shareholder 
prior to the sale or transfer of such stock 
(other than a transfer by will or intestate 
succession> to any other party, including a 

transfer in satisfaction of a lien, writ of at
tachment, judgment execution, pledge, or 
other encumbrance; or 

"<II> any other term, restriction, limita
tion, or other provision permitted under the 
laws of the State. 

"(C) The articles of incorporation of the 
Native Corporation shall be deemed amend
ed to implement the provisions of the reso
lution authorized by paragraph (5)<B). 

"(D) Alienable common stock issued pur
suant to this subparagraph shall not be sub
jected to a lien or judgment execution based 
upon any asserted or unasserted legal obli
gation of the original recipient arising prior 
to the issuance of such stock. 

" (7)(A) No share of alienable common 
stock issued pursuant to paragraph (6) shall 
carry voting rights if it is owned, legally or 
beneficially, by a person not a Native or a 
descendant of a Native. 

"<B><D A purchaser or other transferee of 
shares of alienable common stock shall, as a 
condition of the obligation of the issuing 
Native Corporation to transfer such shares 
on the books of the corporation, deliver to 
the corporation or transfer agent, as the 
case may be, a statement on a form pre
scribed by the corporation identifying the 
number of such shares to be transferred to 
such transferee and certifying-

" (!) that such t ransferee is or is not a 
Native or a descendant of a Native; 

"<ID that such transferee, if not a Native 
or a descendant of a Native, understands 
that shares of such alienable common stock 
shall not carry voting rights so long as such 
shares are held by the transferee or any 
subsequent transferee not a Native or a de
scendant of a Native; 

" (Ill) that such transferee, if a purchaser, 
understands that such acquisition may be 
subject to section 13<d) of the Securities Ex
change Act of 1934, as amended, and the 
regulations of the Securities and Exchange 
Commission promulgated thereunder; and 

" (IV) whether such transferee will be the 
sole beneficial owner of such shares <if not, 
the transferee must certify as to the identi
ties of all beneficial owners of such shares 
and whether such owners are Natives or de
scendants of Natives). 

"(iD The statement required by clause (i) 
shall be prima facie evidence of the matters 
certified therein and may be relied upon by 
the corporation in effecting a transfer on its 
books. 

"<iii) For purposes of this subparagraph, a 
beneficial owner of a security includes any 
person <including a corporation, partner
ship, trust, association, or other entity) who, 
directly or indirectly, through any contract, 
arrangement, understanding, relationship, 
or otherwise has or shares-

" (!) voting power, which includes the 
power to vote, or to direct the voting of, 
such security; or 

"<ID investment power, which includes 
the power to dispose of, or to direct the dis
position of, such security. 

"(iv) Any person who, directly or indirect
ly, creates or uses a trust, proxy. power of 
attorney, pooling arrangement, or any other 
contract, arrangement, or device with the 
purpose of effect of divesting such person of 
beneficial ownership of a security or pre
venting the vesting of such beneficial own
ership as part of a plan or scheme to evade 
the requirements imposed by this section or 
section 13(d) of the Securities Exchange Act 
of 1934, as amended, shall be deemed for 
purposes of such sections to be the benefi
cial owner of such security. 
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"<C> The statement required by subpara

graph <B> shall be verified by the transferee 
before a notary public or other official au
thorized to administer oaths in accordance 
with the laws of the jurisdiction of the 
transferee or in which the transfer is 
made.". 

DISSENTERS RIGHTS 
SEc. 9. The Alaska Native Claims Settle

ment Act is further amended by adding the 
following new section after section 37: 

"DISSENTERS RIGHTS 
"SEC. 38. (a) COVERAGE.-0) Notwithstand

ing the laws of the State, if the sharehold
ers of a Native Corporation-

"(A) fail to approve an amendment au
thorized by section 37<b> to terminate alien
ability restrictions, a shareholder who voted 
for the amendment may demand payment 
from the corporation for all of his or her 
shares of Settlement Common Stock; or 

"(B) approve an amendment authorized 
by section 37<d> to continue alienability re
strictions without issuing alienable common 
stock pursuant to section 37<d)(6), a share
holder who voted against the amendment 
may demand payment from the corporation 
for all of his or her shares of Settlement 
Common Stock. 

"(2)(A) A demand for payment made pur
suant to paragraph 0 ><A> shall be honored 
only if at the same time as the vote giving 
rise to the demand, the shareholders of the 
corporation approved a resolution providing 
for the purchase of Settlement Common 
Stock from dissenting shareholders. 

"<B> A demand for payment made pursu
ant to paragraph <l><B> shall be honored. 

"(b) RELATIONSHIP TO STATE PROCEDURE.
Except as otherwise provided in this section, 
the laws of the State governing the right of 
a dissenting shareholder to demand and re
ceive payment for his or her shares shall 
apply to demands for payment honored pur
suant to subsection <a><2>. 

"(2) The board of directors of a Native 
Corporation may approve a resolution to 
provide a dissenting shareholder periods of 
time longer than those provided under the 
laws of the State to take actions required to 
demand and receive payment for his or her 
shares. 

"(C) VALUATION OF STOCK.-(1) Prior to a 
vote described in subsection <a><l>, the 
board of directors of a Native Corporation 
may approve a resolution to provide that 
one or more of the following conditions will 
apply in the event a demand for payment is 
honored pursuant to subsection <a><2>-

"<A> the Settlement Common Stock shall 
be valued as restricted stock; and 

"(B) the value of-
"(i) any land conveyed to the corporation 

pursuant to section 14(h)(l) or any other 
land used as a cemetery; and 

"<ii> the surface estate of any land that is 
both-

"(!) exempt from real estate taxation pur
suant to section 907<d>O><A> of the Alaska 
National Interest Lands Conservation Act, 
and 

"<II> used by the shareholders of the cor
poration for subsistence uses <as defined in 
section 803 of the Alaska National Interest 
Lands Conservation Act>; or 

"<iii> any land or interest in land which 
the board of directors believes to be only of 
speculative value; 
shall be excluded by the shareholder 
making the demand for payment, the corpo
ration purchasing the Settlement Common 
Stock of the shareholder, and any court de-

termining the fair value of the shares of 
Settlement Common Stock to be purchased. 

"<2> No person shall have a claim against 
a Native Corporation or its board of direc
tors based upon the failure of the board to 
approve a resolution authorized by this sub
section. 

"(d) FORM OF PAYMENT.-<1) Prior to a vote 
described in subsection <a><l>, the board of 
directors of a Native Corporation may ap
prove a resolution to provide that in the 
event a demand for payment is honored pur
suant to subsection <a><2> payments to each 
dissenting shareholder shall be made by the 
corporation through the issuance of a nego
tiable note in the principal amount of the 
payment due, which shall be secured by-

" <A> a payment bond issued by an insur
ance company or financial institution; 

"(B) the deposit in escrow of securities or 
property having a fair market value equal to 
at least 125 per centum of the face value of 
the note; or 

"(C) a lien upon real property interests of 
the corporation valued at 125 percent or 
more of the face amount of the note, except 
that no such lien shall be applicable to-

"(i) land conveyed to the corporation pur
suant to section 14(h)( 1 ), or any other land 
used as a cemetery; 

" (ii) the percentage interest in the corpo
ration's timber resources and subsurface 
estate that exceeds its percentage interest 
in revenues from such property under sec
tion 7(i); or 

" (iii) the surface estate of land that is 
both-

" (!) exempt from real estate taxation pur
suant to section 907<d><1><A> of the Alaska 
National Interest Lands Conservation Act; 
and 

"<II> use by the shareholders of the corpo
ration for subsistence uses <as defined in 
section 803 of the Alaska National Interest 
Lands Conservation Act), 
unless the Board of Directors of the corpo
ration acts so as to make such lien applica
ble to such surface estate. 

"<2> A note issued pursuant to paragraph 
< 1) shall provide that-

"(A) interest shall be paid semi-annually, 
beginning as of the date on which the vote 
described in subsection <a>< 1> ocurred, at the 
rate applicable on such date to obligations 
of the United States having a maturity date 
of one year, and 

"(B) the principal amount and accrued in
terest on such note shall be payable to the 
holder at a time specified by the corpora
tion but in no event later than the date that 
is five years after the date of the vote de
scribed in subsection <a>O>. 

"(e) DIVIDEND AnJUSTMENT.-<1> The cash 
payment made pursuant to subsection <a> or 
the principal amount of a note issued pursu
ant to subsection (d) to a dissenting share
holder shall be reduced by the amount of 
dividends paid to such shareholder with re
spect to h is or her Settlement Common 
Stock after the date of the vote described in 
subsection <a>O>. 

"(2) Upon receipt of a cash payment pur
suant to subsection <a> or a note pursuant to 
subsection (d), a dissenting shareholder 
shall no longer have an interest in the 
shares of Settlement Common Stock or in 
the Native Corporation.". 

SETTLEMENT TRUST OPTION 
SEc. 10. The Alaska Native Claims Settle

ment Act is further amended by adding the 
following new section: 

"SETTLEMENT TRUST OPTION 
"SEC. 39. (a) CONVEYANCE OF CORPORATE 

AssETs.-OHA> A Native Corporation may 
convey assets <including stock or beneficial 
interests therein) to a Settlement Trust in 
accordance with the laws of the State 
<except to the extent that such laws are in
consistent with this section and section 36). 

" (B) The approval of the shareholders of 
the corporation in the form of a resolution 
shall be required to convey all or substan
tially all of the assets of the corporation to 
a Settlement Trust. A conveyance in viola
tion of this clause shall be void ab initio and 
shall not be given effect by any court. 

"(2) No subsurface estate in land shall be 
conveyed to a Settlement Trust. A convey
ance of title to, or any other interest in, sub
surface estate in violation of this subpara
graph shall be void ab initio and shall not 
be given effect by any court. 

"<3> Conveyances made pursuant to this 
subsection-

" <A> shall be subject to applicable laws 
representing fraudulent conveyance and 
creditors rights; and 

" (B) shall give rise to dissenters rights to 
the extent provided under the laws of the 
State only if the rights of beneficiaries in 
the Settlement Trust receiving a convey
ance are inalienable. 

" (4) The provisions of this subsection 
shall not prohibit a Native Corporation 
from engaging in any conveyance, reorgani
zation, or transaction not otherwise prohib
ited under the laws of the State or the 
United States. 

"(b) AUTHORITY AND LIMITATIONS OF A SET
TLEMENT TRUST.-(1) The purpose of a Set
tlement Trust shall be to promote the 
health, education, and welfare of its benefi
ciaries and preserve the heritage and cul
ture of Natives. A Settlement Trust shall 
not-

"<A> operate as a business; 
"(B) alienate land or any interest in land 

received from the settlor Native Corpora
tion <except if the recipient of the land is 
the settlor corporation); or 

"(C) discriminate in favor of a group of in
dividuals composed only or principally of 
employees, officers, or directors of the set
tlor Native Corporation. 
An alienation of land or an interest in land 
in violation of this paragraph shall be void 
ab initio and shall not be given effect by any 
court. 

" (2) A Native Corporation that has estab
lished a Settlement Trust shall have exclu
sive authority to-

"(A) appoint the trustees of the trust, and 
"(B) remove the trustees of the trust for 

cause. 
Only a natural person shall be appointed a 
trustee of a • • •. 

• • • • • 
"(3) The conveyance of assets <including 

stock or beneficial interests) pursuant to 
subsection <a> shall not affect the applica
bility or enforcement (including specific 
performance) of a valid contract, judgment, 
lien, or other obligation <including an obli
gation arising under section 7(i) to which 
such assets, stock, or beneficial interests 
were subject immediately prior to such con
veyance. 

"(4) A claim based upon paragraph (1), 
(2), or <3> shall be enforceable against the 
transferee Settlement Trust holding the 
land, interest in land, or other assets <in
cluding stock or beneficial interests> in 
question to the same extent as such claim 
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would have been enforceable against the 
transferor Native Corporation, and valid ob
ligations arising under section 7(i) as well as 
claims with respect to a conveyance in viola
tion of a valid contract, judgment, lien, or 
other obligation shall also be enforceable 
against the transferor corporation. 

"(5) Except as provided in paragraphs (1), 
<2>. <3>, and (4), once a Native Corporation 
has made, pursuant to subsection (a), a con
veyance to a Settlement Trust that does 
not-

"(A) render it-
"(i) unable to satisfy claims based upon 

paragraph (1), (2), or <3>; or 
"(ii) insolvent; or 
"(B) occur when the Native Corporation is 

insolvent; the assets so conveyed to the Set
tlement Trust shall not be subject to con
veyed to the Settlement Trust shall not be 
subject to attachment, distraint, or sale on 
execution of judgment or other process or 
order of any court, except with respect to 
the lawful debts or obligations of the Settle
ment Trust. 

"(6) No transferee Settlement Trust shall 
make a distribution or conveyance of assets 
(including cash, stock, or beneficial inter
ests> that would render it unable to satisfy a 
claim made pursuant to paragraph <1>. (2), 
or (3). A distribution or conveyance made in 
violation of this paragraph shall be void ab 
initio and shall not be given effect by any 
court. 

"(7) Except where otherwise expressly 
provided, no provision of this section shall 
be construed to require shareholder approv
al of an action where shareholder approval 
would not be required under the laws of the 
State. 

ALASKA LAND BANK 

SEc. 11. Section 907 of the Alaska National 
Interest Lands Conservation Act (43 U.S.C. 
1636) is amended-

<1> by striking out "subsection (c)(2)" 
throughout the section and inserting in lieu 
thereof "subsection (d)(l)"; 

<2> in the proviso of subsection (a), by 
striking out "lands not owned by landown
ers described in subsection (c)(2) shall not" 
and inserting in lieu thereof "no lands 
shall"; 

<3> by amending subsections (c), (d), and 
<e> to read as follows: 

"(C) BENEFITS TO PRIVATE LANDOWNERS.
( 1) In additon to any requirement of appli
cable law, the appropriate Secretary is au
thorized to provide technical and other as
sistance with respect to fire control, tres
pass control, resource and land use plan
ning, and the protection, maintenance, and 
enhancement of any special values of the 
land subject to the agreement, all with or 
without reimbursement as agreed upon by 
the parties, so long as the landowner is in 
compliance with the agreement. 

"(2) The provision of section 2l<e> of the 
Alaska Native Claims Settlement Act shall 
apply to all lands which are subject to an 
agreement made pursuant to this section so 
long as the parties to the agreement are in 
compliance therewith. 

"(d) AUTOMATIC PROTECTIONS FOR LANDS 
CONVEYED PuRSUANT TO THE ALASKA NATIVE 
CLAIMS SETTLEMENT AcT.-(l)(A) Notwith
standing any other provision of law or doc
trine of equity, all land and interests in land 
in Alaska conveyed by the Federal Govern
ment pursuant to the Alaska Native Claims 
Settlement Act to a Native individual or 
Native Corporation or subsequently recon
veyed by a Native Corporation pursuant to 
section 39 of that Act to a Settlement Trust 
shall be exempt, so long as such land and in-

terests are not developed or leased or sold to 
third parties from-

"(i) adverse possession and similar claims 
based upon estoppel; 

"(ii) real property taxes by any govern
mental entity; 

"(iii) judgments resulting from a claim 
based upon or arising under-

"(!) title 11 of the United States Code or 
any successor statute, 

"(II) other insolvency or moratorium laws, 
or 

"(Ill) other laws generally affecting credi
tors' rights; 

"(iv) judgments in any action at law or in 
equity to recover sums owed or penalties in
curred by a Native Corporation or Settle
ment Trust or any employee, officer, direc
tor, or shareholder of such corporation or 
trust, unless this exemption is contractually 
waived prior to the commencement of such 
action; and 

"<v> involuntary distributions or convey
ances related to the involuntary dissolution 
of a Native Corporation or Settlement 
Trust. 

"<B> Except as otherwise provided specifi
cally, the exemptions described in subpara
graph <A> shall apply to any claim or judg
ment existing on or arising after the date of 
the enactment of the Alaska Native Claims 
Settlement Act Amendments of 1987. 

"(2) DEFINITIONS.-(A) For purposes of 
this subsection, the term-

"(i) 'Developed' means a purposeful modi
fication of land, or an interest in land, from 
its original state that effectuates a condi
tion of gainful and productive present use 
without further substantial modification. 
Surveying, construction of roads, providing 
utilities, or other similar actions, which are 
normally considered to be component parts 
of the development process but do not 
create the condition described in the preced
ing sentence, shall not constitute a devel
oped state within the meaning of this 
clause. In order to terminate the exemp
tions listed in paragraph < 1 ), land, or an in
terest in land, must be developed for pur
poses other than exploration, and the ex
emptions will be terminated only with re
spect to the smallest practicable tract actu
ally used in the developed state; 

"(ii) 'Exploration' means tlie examination 
and investigation of undeveloped land to de
termine the existence of subsurface non
renewable resources; and 

"<iii) 'Leased' means subjected to a grant 
of primary possession entered into for a 
gainful purpose with a determinable fee re
maining in the hands of the grantor. With 
respect to a lease that conveys rights of ex
ploration and development, the exemptions 
listed in paragraph < 1> shall continue with 
respect to that portion of the leased tract 
that is used solely for the purposes of explo
ration. 

"(B) For purpose of this subsection-
"(i) land shall not be considered developed 

solely as a result of-
"<I> the construction, installation, or 

placement upon such land of any structure, 
fixture, device, or other improvement in
tended to enable, assist, or otherwise fur
ther subsistence uses or other customary or 
traditional uses of such land, or 

"<II> the receipt of fees related to hunt
ing, fishing, and guiding activities conducted 
on such land; 

"<ii> land upon which timber resources are 
being harvested shall be considered devel
oped only during the period of such harvest 
and only to the extent that such land is in
tegrally related to the timber harvesting op
eration; and 

"(iii) land subdivided by a State or local 
platting authority on the basis of a subdivi
sion plat submitted by the holder of the 
land or its agent, shall be considered devel
oped on the date an approved subdivision 
plat is recorded by such holder or agent 
unless the subdivided property is a remain
der parcel. 

"(3) ACTION BY A TRUSTEE.-(A) Except as 
provided in this paragraph and in section 
14<c><3> of the Alaska Native Claims Settle
ment Act no trustee, receiver, or custodian 
vested pursuant to applicable Federal or 
State law with a right, title, or interest of a 
Native individual or Native Corporation 
shall-

"(i) assign or lease to a third party, 
"(ii) commence development or use of, or 
"(iii) convey to a third party, 

any right, title, or interest in any land, or 
interests in land, subject to the exemptions 
described in paragraph < 1>. 

"(B) The prohibitions of subparagraph 
<A> shall not apply-

"(i) when the actions of such trustee, re
ceiver, or custodian are for purposes of ex
ploration or pursuant to a judgment in law 
or in equity <or arbitration award) arising 
out of any claim made pursuant to section 
7(i) or section 14<c> of the Alaska Native 
Claims Settlement Act; or 

"<ii) to any land, or interest in land, which 
has been-

"(!) developed or leased prior to the vest
ing of the trustee, receiver, or custodian 
with the right, title, or interest of the 
Native Corporation; or 

"(II) expressly pledged as security for any 
loan or expressly committed to any commer
cial transaction in a valid agreement. 

"(4) EXCLUSIONS, REATTACHMENT OF Ex
EMPTIONS.-(A) The exemptions listed in 
paragraph <1> shall not apply to any land, 
or interest in land, which is-

"(i) developed or leased or sold to a third 
party; 

"(ii) held by a Native Corporation in 
which neither-

"(!) the Settlement Common Stock of the 
corporation, 

"<II> the Settlement Common Stock of 
the corporation and other stock of the cor
poration held by the holders of Settlement 
Common Stock, nor 

"(Ill) the Settlement Common Stock of 
the corporation and other stock of the cor
poration held by holders of Settlement 
Common Stock and by Natives and descend
ants of Natives, 
represents a majority of either the total 
equity of the corporation or the total voting 
power of the corporation for the purposes 
of electing directors; or 

"(iii> held by a Settlement Trust with re
spect to which any of the conditions set 
forth in section 39 of • • •. 

• • • 
submitted by, or on behalf of, a Native indi
vidual, Native Corporation, or Settlement 
Trust with respect to land described in para: 
graph <1>. such individual, corporation, or 
trust shall pay in accordance with this para
graph all State and local property taxes on 
the smallest practicable tract integrally re
lated to the subdivision project that would 
have been incurred by the individual, corpo
ration, or trust on such land <excluding the 
value of subsurface resources and timber) in 
the absence of the exemption described in 
paragraph < 1 ><A><ii> during the 30 months 
prior to the date of the recordation of the 
plat. 
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"<B> State and local property taxes speci

fied in subparagraph <A> of this paragraph 
<together with interest at the rate of 5 per 
centum per annum commencing on the date 
of recordation of the subdivision plat> shall 
be paid in equal semi-annual installments 
over a 2-year period commencing on the 
date 6 months after the date of recordation 
of the subdivision plat. 

"<C> At least 30 days prior to final approv
al of a plat of the type described in subpara
graph <A>. the government entity with juris
diction over the plat shall notify the sub
mitting individual, corporation, ' or trust of 
the estimated tax liability that would be in
curred as a result of the recordation of the 
plat at the time of final approval. 

"(6) SAVINGs.-<A> No provision of this 
subsection shall be construed to impair, or 
otherwise affect, any valid contract or other 
obligation that was entered into prior to the 
date of the enactment of the Alaska Native 
Claims Settlement Act Amendments of 
1987. 

"(B) Enactment of this subsect ion shall 
not affect any real property tax claim in liti
gation on the date of enactment of the 
Alaska Native Claims Settlement Act 
Amendments of 1987. 

"(e) CONDEMNATION.-All land SUbject to 
an agreement made pursuant to subsection 
(a) and all land, and interests in land, con
veyed or subsequently reconveyed pursuant 
to the Alaska Native Claims Settlement Act 
to a Native individual, Native Corporation, 
or Settlement Trust shall be subject to con
demnation for public purposes in accord
ance with the provisions of this Act and 
other applicable law.": and 

(4) by adding at the end thereof the fol
lowing new subsection: 

"(g) STATE JURISDICTION.-Except as ex
pressly provided in subsection <d>. no provi
sion of this section shall be construed as af
fecting the civil or criminal jurisdiction of 
the State of Alaska.". 

CONFORMING AMENDMENTS 
SEC. 12. (a) SECTION 7.-Subsection (O) of 

section 7 <43 U.S.C. 1606) is amended to 
strike everything following the word "stock
holder" except the period at the end of the 
subsection. 

(b) SECTION 21.-Section 21 (43 U.S.C. 
1620) is amended-

0) by inserting after "distributions" in 
subsection (a) "<even if the Regional Corpo
ration or Village Corporation distributing 
the dividend has not segregated revenue re
ceived from the Alaska Native Fund from 
revenue received form other sources)"; 

(2) by striking out "Village Corporation" 
in subsection (j); and 

(3) by striking out everything after "one 
and one-half acres:" in subsection (j) and in
serting in lieu thereof: "Provided further, 
That if the shareholder receiving the home
site subdivides such homesite, he or she 
shall pay all Federal, State, and local taxes 
that would have been incurred but for this 
subsection together with simple interest at 6 
per centum per annum calculated from the 
date of receipt of the homesite, including 
taxes or assessments for the provision of 
road access and water and sewage facilities 
by the conveying corporation or the share
holder.". 

<c> SECTION 30.-subsection (b) of section 
30 (43 U.S.C. 1627<b)) is amended by strik
ing out "prior to December 19, 1991" and in
serting in lieu thereof "prior to December 
19, 1991" and inserting in lieu thereof 
"while the Settlement Common Stock of all 
corporations subject to merger or consolida-

tion remains subject to alienability restric
tions.". 

(d) SECURITIES EXCHANGE ACT OF 1934.
Section 13<d>O> of the Securities Exchange 
Act of 1934 is amended by inserting "or any 
equity security issued by a Native Corpora
tion pursuant to section 37<d><6> of the 
Alaska Native Claims Settlement Act" after 
" Investment Company Act of 1940". 

SEVERABILITY 
SEC. 13. Section 27 (85 Stat. 688) is amend

ed to read as follows: 
' 'SEVERABILITY 

"SEc. 27. The provisions of this Act, as 
amended, and the Alaska Native Claims Set
tlement Act Amendments of 1987 are sever
able. If any provision of either Act is deter
mined by a court of competent jurisdiction 
to be invalid, such invalidity shall not affect 
the validity of any other provision of either 
Act." . 

SECURITY LAWS EXEMPTION 
SEc. 14. Section 28 (43 U.S.C. 1625) is 

amended to read as follows: 
"SECURITIES LAWS EXEMPTION 

"SEc. 28. <a> A Native Corporation shall be 
exempt from the provisions, as amended, of 
the Investment Company Act of 1940 (54 
Stat. 789), the Securities Act of 1933 <48 
Stat. 74), and the Securities Exchange Act 
of 1934 (48 Stat. 881) until earlier of the day 
after-

"( 1 > the date on which the corporation 
issues shares of stock other than Settlement 
Common Stock in a transaction where

" (A) the transaction or the shares are not 
otherwise exempt from Federal securities 
laws; and 

" <B> the shares are issued to persons or 
entities other than-

" (i) individuals who held shares in the cor
poration on the date of the enactment of 
the Alaska Native Claims Settlement Act 
Amendments of 1987; 

"<iD Natives: 
" <iii) descendants of Natives; 
"(iv) individuals who have received shares 

of Settlement Common Stock by inherit
ance pursuant to section 7(h}(2); 

" (V) Settlement Trusts; or 
"(vi) entities established for the sole bene

fit of Natives or descendants of Natives; or 
" (2) the date on which alienability restric

tions are terminated; or 
" (3) the date on which the corporation 

files a registration statement with the Secu
rities and Exchange Commission pursuant 
to either the Securities Act of 1933 or the 
Securities Exchange Act of 1934. 

"(b) No provision of this section shall be 
construed to require or imply that a Native 
Corporation shall, or shall not, be subject to 
provisions of the Acts listed in subsection 
<a> after any of the dates described in sub
section <a>. 

"<c>O> A Native Corporation that, but for 
this section, would be subject to the provi
sions of the Securities Exchange Act of 1934 
shall annually prepare and transmit to its 
shareholders a report that contains substan
tially all the information required to be in
cluded in an annual report to shareholders 
by a corporation subject to that Act. 

"<2> For purposes of determining the ap
plicability of the registration requirements 
of the Securities Exchange Act of 1934 on or 
after the date described in subsection <a>, 
holders of Settlement Common Stock shall 
be excluded from the calculation of the 
number of shareholders of record pursuant 
to section 12(g) of that Act. 

"(d)(l) Notwithstanding any other provi
sion of law, prior to January 1, 2001, the 

provisions of the Investment Company Act 
of 1940 shall not apply to any Native Corpo
ration or any subsidiary of such corporation 
if such subsidiary is wholly owned <as that 
term is defined in the Investment Company 
Act of 1940) by the corporation and the cor
poration owns at least 95 percent of the 
equity of the subsidiary. 

"(2) The Investment Company Act of 1940 
shall not apply to any Settlement Trust. 

"(3) If, but for this section, a Native Cor
poration would qualify as an Investment 
Company under the Investment Company 
Act of 1940, it shall be entitled to voluntary 
register pursuant to such Act and any such 
corporation which so registered shall there
after comply with the provisions of such 
Act.". 

ELIGIBILITY FOR NEEDS-BASED FEDERAL 
PROGRAMS; MINORITY STATUS 

SEc. 15. Section 29 <43 U.S.C. 1626) is 
amended by adding the following new sub
sections: 

"(c) In determining the eligibility of a 
household, an individual Native, or a de
scendent of a Native <as defined in section 
3(r)) to-

" (1) participate in the Food Stamp pro
gram, 

"(2) receive aid, assistance, or benefits, 
based on need, under the Social Security 
Act, or 

"(3) receive financial assistance or bene
fits, based on need, under any other Federal 
program or federally-assisted program, 
none of the following, received from a 
Native Corporation, shall be considered or 
taken into account as an asset or resource: 

"<A> cash (including cash dividends on 
stock received from a Native Corporation) 
to the extent that it does not, in the aggre
gate, exceed $2,000 per individual per 
annum; 

"(B) stock (including stock issued or dis
tributed by a Native Corporation as a divi
dend or distribution on stock); 

"(C) a partnership interest; 
"(D) land or an interest in land <including 

land or an interest in land received from a 
Native Corporation as a dividend or distri
bution on stock>; and 

"(E) an interest in a settlement trust. 
"(d) Notwithstanding any other provision 

of law, Alaska Natives shall remain eligible 
for all Federal Indian programs on the same 
basis as other Native Americans. 

"(e)(l) For all purposes of Federal law, a 
Native Corporation shall be considered to be 
a corporation owned and ~ • • 

paragraph < 1 > shall be considered to be enti
ties owned and controlled by Natives and a 
minority business enterprise if the shares of 
stock or other units of ownership interest in 
any such entity held by such Native Corpo
ration and by the holders of its Settlement 
Common Stock represent a majority of 
both-

"(A) the total equity of the subsidiary cor
poration, joint venture, or partnership; and 

"(B) the total voting power of the subsidi
ary corporation, joint venture, or partner
ship for the purpose of electing directors, 
the general partner, or principal offi
cers. 

• • 
"(2) The amendment made by paragraph 

< 1) shall be effective as if originally included 
in section 3 of Public Law 97-451. 

"(g) For the purposes of implementation 
of the Civil Rights Act of 1964, a Native 
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Corporation and corporations, partnerships, 
joint ventures, trusts. or affiliates in which 
the Native Corporation owns not less than 
25 per centum of the equity shall be within 
the class defined in section 701(b) of Public 
Law 88-352 <78 Stat. 253), as amended, or 
successor statutes.". 

JUDICIAL REVIEW 
SEc. 16. <a> Statute of Limitation.-<!> 

Notwithstanding any other provision of law. 
a civil action that challenges the constitu
tionality of an amendment may by, or other 
provisions of this Act <the Alaska Native 
Claims Settlement Act Amendments of 
1987) shall be barred unless filed within the 
periods specified in this subsection. 

{2) If a civil action described in paragraph 
< 1 > challenges-

< A> the issuance or distribution of settle
ment Common Stock for less than fair 
market value consideration pursuant to sec
tion 7<g><l><B> or 7{g){2){C){ii) of the Alaska 
Native Claim Settlement Act; or 

<B> an extension of alienability restric
tions that involves the issuance of stock 
pursuant to subsection • • • 

• • • • • 
{2) No money judgment shall be entered 

against the United States in a civil action 
subject to this section. 

{C) STATEMENT OF PURPOSE.-The purpose 
of the limitation on civil actions established 
by this section is-

< 1> to ensure that after the expiration of a 
reasonable period of time, Native sharehold
ers, Native Corporations, the United States, 
and the State of Alaska and its political sub
divisions will be able to plan their affairs 
with certainty in full reliance on the provi
sions of this Act, and 

<2> to eliminate the possibility that the 
United States will incur a monetary liability 
as a result of the enactment of this Act. 

DISCLAIMER 
SEc. 17. <a) No provision of this Act <the 

Alaska Native Claims Settlement Act 
Amendments of 1987), exercise of authority 
pursuant to this Act, or change made by, or 
pursuant to, this Act in the status of land 
shall be construed to validate or invalidate 
or in any way affect-

<1> any assertion that a Native organiza
tion <including a federally-recognized tribe, 
traditional Native council, or Native council 
organized pursuant to the Act of June 18, 
1934 {48 Stat. 987), as amended> has or does 
not have governmental authority over lands 
<including management of, or regulation of 
the taking of, fish and wildlife) or persons 
within the boundaries of the State of 
Alaska, or 

{2) any assertion that Indian country <as 
defined by 18 U.S.C. 1151 or any other au
thority) exists or does not exist within the 
boundaries of the State of Alaska. 

<b> Nothing in the Alaska Native Claims 
Settlement Act Amendments of 1987 <or any 
amendment made thereby) shall be con
strued-

< 1) to diminish or enlarge the ability of 
the Federal Government to assess, collect, 
or otherwise enforce any Federal tax. or 

{2) to affect, for Federal tax purposes, the 
valuation of any stock issued by a Native 
Corporation. 

Mr. STEVENS. Mr. President, I 
want to thank the majority leader for 
calling up this bill at this time. The 
distinguished chairman of the House 
Interior and Insular Affairs Commit
tee, Congressman UDALL, has just vis
ited the Chamber. I thank him person-

ally for the work that he and his staff, 
particularly Frank Ducheneaux, have 
done on this bill. I also thank Con
gressman GEORGE MILLER and hiS 
staff, particularly Jeff Petrich; Con
gressman BRUCE VENTO and his staff, 
particularly Stan Sloss; and of course, 
Congressman DoN YouNG, my col
league, from Alaska and his staff, par
ticularly Rick Agnew. 

On this side of the Capitol, Senator 
JoHNSTON and his staff, Mike Harvey 
and Tom Williams; Senator McCLURE 
and his staff, Gary Ellsworth and 
Tony Bevinetto; Senator MURKOWSKI 
and his staff, Tom Roberts in particu
lar; and my chief of staff, Greg Chapa
dos have spent a lot of time preparing 
this bill for our consideration tonight. 
I thank them for their efforts. 

This bill, Mr. President, is the culmi
nation of work that began in 1971. 

These amendments to the Alaska 
Native Claims Settlement Act 
(ANCSA) are essential to the contin
ued viability of the 1971 Native land 
settlement. It is with great pride that I 
report that we are abl'e to proceed 
with this bill now. Only Congressman 
UDALL and I remain of the members of 
the 1971 conference that produced 
ANCSA, we both are committed to en
suring the success of the land settle
ment, and we are pleased that so many 
other members share that sense of 
commitment. 

Mr. MURKOWSKI. Mr. President, I 
am extremely grateful for the Senate's 
action in passing H.R. 278 tonight. 
This legislation amends the Alaska 
Native Claims Settlement Act 
[ANCSAJ in order to ensure continued 
native ownership of lands received in 
settlement of Alaska Natives aborigi
nal claims. 

Senator STEVENS and I have worked 
for 2 long years to enact these amend
ments. With Senate passage, we have 
achieved that goal. Over the last sever
al weeks, we have worked very hard to 
reach an agreement between the 
House and the Senate on the final ver
sion of this critical legislation. That 
agreement is reflected in this bill 
which we have just passed and which 
the House passed earlier today. 

Mr. President, later in my statement 
I will provide a detailed section by sec
tion analysis and statement of legisla
tive history of the final version of the 
bill. The analysis and statement has 
been generally agreed to by the princi
pal sponsors of the legislation-Con
gressmen UDALL and YoUNG in the 
House and Senator STEVENS and me in 
the Senate. 

However, before that statement, I 
would like to express some additional 
views of these "1991" amendments. 
These views are not detailed interpre
tations of particular provisions of the 
legislation. Rather, they are more gen
eral in nature, expressing this Sena
tor's overall views on how these 

amendments should be interpreted 
and applied. 

Mr. President, I cannot overempha
size the importance of this legislation 
to Alaska's Native people. The Alaska 
Native Claims Settlement Act of 1971 
marked an historic experiment in this 
country's dealings with Native Ameri
cans. The essence of that experiment 
was to make business corporations the 
recipients and holders of the proceeds 
of the settlement. All Alaska Natives 
were then made shareholders of these 
corporations. 

To ensure that Alaska's Native re
ceived the full benefits of the settle
ment, Congress imposed a 20 year re
striction on the ability of individual 
natives to sell or otherwise transfer 
their stock. That 20 year period will 
expire in 1991. There is grave concern 
in the native community that expira
tion of alienability restrictions on 
stock in 1991 will lead to loss of Native 
ownership and control of settlement 
lands. 

As a result, this legislation provides 
a menu of options designed to main
tain Native ownership of settlement 
lands and to ensure that future gen
erations of Natives share in the pro
ceeds of the settlement. The share
holders of each corporation will be 
able to select the options which best 
meet their needs. 

The bill establishes a general rule 
that restrictions on the alienability of 
stock will continue indefinitely, or 
until a majority of the shareholders of 
the corporation elect to terminate 
those restrictions. The shareholders of 
some regional and village corporations 
believe it to be in their best interests 
to hold an immediate vote of the 
shareholders to determine whether 
stock restrictions should be main
tained. These corporations will utilize 
the "opt-in" alternative. Shareholders 
of other corporations believe that such 
a vote should only be taken when a 
significant percentage of the share
holders demand such a vote through 
the exercise of petition rights. These 
corporations will elect to use the "opt
out" alternative provided by the bill. 
Finally, the shareholders of a few cor
porations desire to maintain alienabi
lity restrictions on their original stock, 
yet have the ability to sell other stock 
in their corporation. These sharehold
ers' corporations will elect to use the 
"recapitalization" alternative in the 
legislation. 

The options for addressing alienabi
lity restrictions constitute only a por
tion of this legislation, albeit a very 
important portion. There are also op
tions allowing the corporations, by ma
jority shareholder vote, to issue stock 
to Natives born after 1971, to issue ad
ditional stock to Native elders, and to 
create States trusts for the benefit of 
the shareholders. 
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Although this is a consensus bill

supported by an overwhelming majori
ty of the Alaska Native population-it 
was possible to achieve a consensus 
only by providing this extensive array 
of options for corporate action. This 
situation is reflective of the diverse 
points of view within the Alaska 
Native community regardi:ag the most 
appropriate way to ensure that future 
generations of Alaska Natives continue 
to benefit from the settlement of their 
aboriginal land claims. 

It is my hope that all who interpret 
and implement this legislation
whether they be shareholders, corpo
rate directors and officers, lawyers or 
judges-will keep in mind the optional 
nature of the legislation. It has been 
stated many times that ANCSA is a 
"living" settlement. It is not a fixed 
formula which is cast in stone and in
capable of adopting to changing reali
ty. Rather, it is a flexible framework 
designed to provide Alaska Natives 
with a maximum amount of self-deter
mination as they strive to balance the 
needs of their present and future gen
erations. And balance is essential if 
ANCSA is to be a success story. 

Mr. President, I could cite numerous 
examples of how this Nation's tradi
tional Native American policy has 
failed. In 1971 the Congress rejected 
that policy in favor of the settlement 
structured in ANCSA. The people of 
Alaska have now had 16 years of expe
rience with the settlement. Based on 
that experience the people of Alaska
Native and non-Native-have recom
mended changes to the original act 
and have worked very hard to enact 
those changes. Why? Because we do 
not want this settlement to be another 
failure. Because we want ANCSA to be 
a success. 

I take pride in the legislation before 
us. It is the final product of the efforts 
of many Alaskans concerned about 
this issue. I believe I represent the 
views of all of those people when I say 
that the key to making ANCSA suc
ceed is flexibility-flexibility that rec
ognizes the different desires and needs 
of every corporation, every region and 
every village in the State-flexibility 
that permits Native shareholders to 
adapt their corporations to ever 
changing reality. The "1991" amend
ments provide that flexibility. 

I must also briefly address the issue 
of sovereignty. There is a great deal of 
controversy in Alaska over the issue of 
whether Alaska Native organizations 
may exercise some degree of govern
mental authority over lands or individ
uals. The controversy involves several 
complex questions-which Native 
groups might qualify as tribal organi
zations, what powers such organiza
tions might possess, and whether 
there is Indian country in Alaska over 
which such organizaton might exercise 
governmental jurisdiction. The "1991" 
amendments are scrupulously neutral 

on this controversy. It is an issue 
which should be left to the courts in 
interpreting applicable law. This legis
lation should play no substantive or 
procedural role in such court deci
sions. It was and is my intent that this 
legislation leave all parties to the sov
ereignty controversy in exactly the 
same statute as if the amendments 
were not enacted. 

Mr. President, we would not have 
been able to pass this legislation with
out the extraordinary efforts of sever
al people. First, I want to thank the 
staff members of the Committee on 
Energy and Natural Resources-Mike 
Harvey, Tom Williams, Gary Ells
worth, and Tony Bevinetto-who con
tributed so much to this bill. Their ef
forts and guidance are always appreci
ated. 

Janie Leask, Morris Thompson, 
Oliver Leavitt, Glenn Fredericks, Roy 
Huhndorf, Byron Mallot, Chris 
McNeil, Sam Kito, Roy Ewan, Don 
Nielsen, Ralph Eluska, Ed Thomas, AI 
Kookesh, Rose Mahre, Mike Irwin, 
Willie Hensley, John Schaeffer, John 
Shively, the late Ivan Gamble, and 
many other members of the Alaska 
Federation of Natives devoted consid
erable time and resources to this en
deavor. In particular, I want to recog
nize the contribution made by Julie 
Kitka of the Alaska Federation of Na
tives. Julie's unwavering devotion to 
this project has been above and 
beyond the call of duty. It is safe to 
say that without Julie's able assistance 
we would not be passing this bill 
today. We all owe her a huge debt of 
gratitude. 

I also want to extend a special thank 
you to Greg Chapados of Senator STE
VENS' staff and Tom Roberts and John 
Moseman of my staff. Their remarka
ble dedication of time, energy, and 
thought to this legislation is reflected 
in the provisions of the bill. 

Mr. President, before beginning the 
section-by-section analysis, I must 
thank Congressman Mo UDALL and my 
Alaska colleagues, Congressman DoN 
YOUNG and Senator TED STEVENS. Con
gressman YouNG's skill in moving this 
legislation through the House with 
Chairman UDALL's assistance was 
nothing short of extraordinary. Alaska 
Natives could not have a better repre
sentative in Congress than DoN 
YouNG. And finally, as one of the 
original authors of ANCSA, Senator 
STEVENS' historical perspective was in
valuable to all of our efforts. 

Mr. President, I submit the follow
ing section-by-section explanation of 
the final version of this legislation on 
behalf of myself and Senator STEVENS. 

The House passed H.R. 278 on 
March 31, 1987, without opposition. 
On October 29, 1987, the Senate 
passed an amendment in the nature of 
a substitute for H.R. 278, once again 
without opposition. Rather than re
questing a conference to reconcile, the 

differences between the Senate 
amendment and the House bill, Con
gressman UDALL, Congressman YouNG, 
Senator STEVENS and I have developed 
a further amendment in the nature of 
a substitute to the Senate amendment. 
In large measure that amendment, 
hereafter referred to as the House 
amendment, is drawn from the text of 
the Senate amendment and provides 
for certain technical changes in the 
Senate bill. Significant differences be
tween the House and Senate amend
ments are as follows: 

SECTION 2. FINDINGS 

A major issue which has complicated the 
consideration of this bill has been its poten
tial impact upon the question of whether or 
not tribal entities with self-governing 
powers continue to exist in the State of 
Alaska. It was generally agreed that that 
issue should be decided under existing law 
and that these amendments to the Alaska 
Native Claims Settlement Act <ANCSA) 
should be scrupulously neutral on that 
question. Paragraph (8) of Section 2 of the 
Senate amendment made a Congressional 
finding that these amendments should not 
supercede or rescind certain specific provi
sions of ANCSA or to confer upon any 
Native organization sovereign powers. It was 
felt, upon the House side, that the language 
tended to upset the neutrality approach. 
The House amendment modifies the finding 
to provide that nothing in the amendment 
is intended to work an implied repeal or 
modification of any provision of ANCSA. In 
addition, paragraph <B><C) was modified to 
provide that nothing in the amendment 
would confer on, or deny to, a Native organi
zation sovereign powers. 

SECTION 3 . DEFINITIONS 

The Senate amendment includes most of 
the definitions from the House bill and adds 
a number of new definitions including those 
for "group corporation," "urban corpora
tion", "settlement common stock", instead 
of the House named "native common stock", 
"replacement common stock", "alienability 
restrictions" , and "state chartered settle
ment trust". 

The proposed substitute utilizes the 
Senate definitions for the most part, al
though a technical change is made in the 
name of the "state chartered settlement 
trust" to "state registered settlement trust". 
This clarifies that such a trust established 
by a native corporation shall be done so 
under the existing laws of the State of 
Alaska, which presently permit the estab
lishment and registration of such trusts. 

SECTION 4. ISSUANCE OF STOCK 

House bill-The House bill amends Sec
tion 7(g) of ANCSA to establish two types of 
stock: Native Common Stock and other un
named additional stock. The section pro
vides that up to 100 shares of additional 
native common stock could be issued for no 
consideration, if authorized by an amend
ment to the articles of incorporation, to na
tives born after 1971, native elders age 65 or 
older, and certain natives who missed the 
original enrollment under ANCSA. The ad
ditional stock, which is also subject to issu
ance pursuant to an amendment to the arti
cles of incorporation of the corporation, 
may be subject to a variety of technical 
rules including division into classes, prefer
ences and other specific rights and can be 
restricted in issuance to native elders or spe-
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cific groups of natives so long as the groups 
do not discriminate in favor of natives by 
place or residence, family, or position as an 
officer, director, or employee of a native 
corporation or a stockholder of another 
native corporation. The stock can also be 
issued as a dividend or distribution. This 
section also contains a variety of procedural 
sections regarding the issuance of the stock 
and its effect on existing stockholder rights. 

Senate Amendment-The Senate amend
ment contains a similar provision. The 
amendment defines the House-named 
"native common stock" as "settlement 
common stock" and also limits issuance of 
such stock for no consideration or less than 
fair market value to natives born after De
cember 18, 1971, natives who missed the 
original enrollment, or native elders 65 
years or older. As with the House bill, no 
Ihore than 100 shares of settlement common 
stock can be issued under (g)(l) to any one 
individual. Section 7(g)(2) provides for the 
issuance of other forms of stock similar to 
the House bill and with similar, specific pro
visions concerning the division of such stock 
into classes, rights, and preferences and 
other limitations. A variety of other specific 
provisions including provisions regarding 
disclosure to the shareholders on the 
amendment to the articles of incorporation 
are included. The provision also permits a 
vote by the at-large shareholders at to 
whether to permit sharing of Section 7(j) 
and <m> distributions which at-large share
holders have a right to receive. 

The House amendment adds additional 
disclosure requirements that would apply in 
certain cases in which a Native Corporation 
decides to exercise the option (set out in the 
revised Section 7(g)(2) of the Settlement 
Act as it would be amended by the bill> to 
issue additional classes. of stock that might 
be acquired by persons other than the 
present shareholders. In such a case, under 
the new Section 7(g)(3), the board of direc
tors would have to inform shareholders at 
least 60 days in advance of any vote on an 
amendment that would authorize issuance 
of such "(g)(2)" stock. This advance notice 
would have to be in a statement separate 
from any other information the board 
might distribute, and would have to be in 
both English and Native languages used by 
the shareholders. In recognition of the vary
ing degrees of literacy among Alaska Na
tives, the amendment authorizes the board 
to provide the information in recorded 
sound form (E.G., a cassette or a recorded 
announcement for use by rural radio sta
tions) as well as in writing. To ensure that a 
shareholder vote about possible issuance of 
"(g)(2)" stock in some cases be on an in
formed basis, the House amendment further 
provides that if at least 10% of the share
holders request the board assist in distribut
ing materials in opposition to such a propos
al, the board must comply. It should be 
noted that these special notification re
quirements of the revised Section 7(g)(3) 
are supplementary to any other notification 
requirements of law. 

Section 7(g)(3) thus provides additional 
assurance for shareholders to inform them, 
in their own language, of the possibility 
that the authorization of classes or series of 
stock could cause the outstanding shares of 
Settlement Common Stock to represent less 
than a majority of the total voting power of 
the corporation. A Native Corporation sub
ject to this provision must inform its share
holders in the primary Alaska Native lan
guages used by the shareholders of Corpora
tion. The information required to be provid-

ed in the Native language sball be the dis
closure that the authorization of the addi
tional stock could cause the change in the 
majority of the total voting power. 

The proposed amendment adopts the pro
visions of the Senate version of Section 4 
with a change which clarifies that a corpo
ration may present a series of decisions re
garding issuance of stock to shareholders en 
block by a single vote. 

The phrase "Notwithstanding any other 
provision of law" which appears in section 4 
and throughout the Senate amendment has, 
with one exception, been deleted from the 
House amendment not only in the Section 4 
rewrite of Section 7(g) of the Alaska Native 
Claims Settlement Act, but also from other 
Sections of the amendment. The deletion of 
the phrase is intended to indicate that the 
amendment does not preempt the applica
tion of State law to Native corporations 
except to the extent a particular provision 
of State law is inconsistent with a particular 
Section of the House amendment. 

SECTION 5. SETTLEMENT COMMON STOCK 

House Bill-This section amends Section 
7(h) of ANCSA to provide specific rights 
and restrictions on native common stock, 
the origianal stock issued under ANCSA. 
Many of the provisions are from the origi
nal sections of ANCSA and are included in 
this complete substitute for the Current 
Section 7<h> of ANCSA. 

The House bill contains a new provision 
regarding inheritance of native common 
stock. This provision provides that owner
ship of native common stock may be trans
ferred in accordance with the last will and 
testament of the holder of such stock or 
under applicable laws of intestacy. It the 
owner fails to dispose of it by will and has 
no heirs under the laws of intestacy, the 
stock shall escheat to the appropriate corpo
ration. This provision also provides the cor
poration a right of repurchase for fair 
market value of such stock if it is trans
ferred by devise or inheritance to a person 
not a Native or descendant of a native. The 
provision also provides that any common 
stock transferred through inheritance to a 
person not a Native or a descendant of a 
Native shall not carry voting rights and for 
the restoration of such voting rights if the 
stock is later held be a native or a descend
ant of a Native. 

The House bill also provides a general au
thority to Native corporations to amend 
their articles of incorporation to permit re
purchase of Native common stock from indi
vidual shareholders. 

Subsection 7<h><l><D> provides for Con
gressional extension of restrictions on alien
ation on all Native corporation stock unless 
and until a vote is taken by the sharehold
ers of any specific native corporation to ter
minate such restrictions or in the case of 
certain named corporations, unless such re
strictions are terminated under Section 6 of 
the House bill. 

Subsection 7<h><2) describes how a vote to 
terminate restrictions is to be taken. 

Subsection 7(h)(6) provides specific au
thority under which an amendment to the 
articles of corporation for the issuance of 
new stock, transfer of assets to a qualified 
transferee entity, or a resolution to termi
nate restrictions is adopted. These include 
requirements for proxy solicitation, certain 
petition rights by which shareholders may 
submit certain questions directly to the cor
poration, and dissenters' rights. 

Senate amendment-The Senate amend
ment also rewrites Section 7(h) and contains 
similar provisions regarding settlement 

common stock. A new provision permitting 
inter vivos transfers by gifts of settlement 
common stock to certain relatives is con
tained in Section 5. Provisions regarding ter
mination of restrictions are not contained in 
this section. 

Inheritance of settlement common stock 
is similar to the House bill except that the 
Senate amendment provides that stock 
which escheats to a corporation shall be 
canceled. A detailed provision regarding the 
right of a native corporation to purchase, 
for fair value, settlement common stock 
transferred to a person not a native or de
scendant of a native is also included. The 
Senate amendment does not include the 
general right to repurchase stock by a cor
poration included in the House bill. 

The Senate amendment names the stock 
which replaces the original stock issued 
under ANCSA if alienability restrictions ter
minate as replacement common stock. The 
Senate bill also includes a provision regard
ing the effect of replacement common stock 
in other affected stockholders. 

The proposed amendment adopts the 
Senate bill provisions for section 5 with sev
eral technical changes. 

SECTION 6. VILLAGE AND URBAN GROUP 
CORPORATIONS 

House bill-This section is Section 10 of 
the House bill entitled "Village and Urban 
Corporations: Native Groups". This section 
contains technical amendments conforming 
the provisions of ANCSA regarding village, 
urban and group corporations to the provi
sions of these amendments. This relates to 
the drafting style of ANCSA, which dealt 
with regional corporations and then provid
ed which general sections applied to village 
and urban corporations and groups. 

Senate amendment-The Senate amend
ment provides one section regarding the ap
plicability section of 7 (g), (h), and <o> to vil
lage corporations, urban corporations, and 
group corporations. 

The proposed amendment adopts the pro
visions of the Senate version of Section 6. 

SECTION 7. PROCEDURES FOR CONSIDERING 
AMENDMENTS AND RESOLUTIONS 

House bill-House provisions regarding 
this section were contained in Sections 5 
and 6 of the House bill. These provisions in
clude new subsections 7(h)(6) (A) through 
(E). In these provisions, the House bill pro-· 
vides that an amendment to the articles of 
incorporation to terminate restrictions must 
be approved by an affirmative vote of at 
least a majority of outstanding shares of 
native common stock entitled to vote on 
such amendment. Other amendments in
cluding issuance of new stock or transfer of 
assets shall be approved by a vote of at least 
the majority of a quorum representing at 
least 51% of the votes represented by the 
capital stock of the corporation which are 
entitled to vote on such action. 

The House bill also provides in Section 5 
for the use of shareholder petitions in cer
tain circumstances. These petitions would 
permit 15% of the holders of Native 
common stock, % of the outstanding shares 
of Native Common Stock, in the case of ter
mination of restrictions on Native common 
Stock, to petition the board of directors for 
a vote on such action. A variety of procedur
al provisions regarding the petitions are in
cluded in Section 5. 

Senate amendment-The Senate amend
ment includes the procedures for consider
ing amendments and resolutions including 
basic procedures regarding shareholder peti
tions, and the determination of voting 
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power of a Native corporation in relation to 
such votes in a separate new section 36 of 
ANCSA. The new section establishes a basic 
procedure by which the board approves an 
amendment or resolution concerning issues 
such as the issuance of additional stock, a 
vote on termination of alienation restric
tions, or creation of dissenters' rights. The 
provision also includes standards regarding 
shareholder petitions and establishes a gen
eral voting standard for passage of an 
amendment or resolution of a majority of 
the total voting power of the corporation or 
a level of total voting power greater than a 
majority but less than % of the total voting 
power if such a higher voting standard is es
tablished by an amendment to the articles 
of incorporation. In this section, total voting 
power is defined as all outstanding shares of 
stock that carry voting rights except shares 
not permitted to vote on the specific amend
ment or resolution in question because of 
restrictions in the articles of incorporation. 

The Senate amendment authorizes the 
board of directors of a Native corporation to 
exclude the value of land, and interests 
therein, from the written notice required by 
the new Section 36 of ANCSA to the extent 
particular lands, or interests therein, are 
"committed by the corporation to tradition
al or cultural uses" or are of "speculative 
value" on the date the notice was prepared. 
These standards are similar to the stand
ards set forth in the same sections of H.R. 
278 as passed by the House of Representa
tives. 

The proposed amendment adopts most 
provisions of the Senate bill. Pursuant to 
the House amendment, for the purposes set 
forth in Section 36 and 38 of ANCSA the 
board of directors of a Native corporation is 
authorized not to appraise or otherwise de
termine the value of land, and interests 
therein, if the corporation received convey
ance of the land pursuant to Section 
14<H><l> of the ANCSA or if the land is used 
as a cemetery. With respect to the surface 
estate of land owned by a Native corpora
tion, the board is authorized not to appraise 
or otherwise determine the value of surface 
estate which is not "developed", as is de
fined in Section 907 of the Alaska National 
Interest Lands Conservation Act <ANILCA), 
is not otherwise subject to real property 
taxes and is used by shareholders of the cor
poration for the taking of fish, game, 
timber, plants or other wild, renewable re
sources for "subsistence uses" as is defined 
in Section 803 of ANILCA. Lastly, with re
spect to both the surface and subsurface 
estate of land, the board is authorized not 
to appraise or otherwise determine the 
value of surface or subsurface estate which 
the board believes is of speculative economic 
value. In reviewing a board decision in this 
regard, the standard of judicial review 
should be whether the board acted in good 
faith when it determined that a particular 
parcel of surface or subsurface estate was of 
speculative economic value. 

SECTION 8. DURATION OF ALIENABILITY 
RESTRICTIONS 

House bill-The House bill contains gener
al provisions regarding duration of alienabil
ity restrictions in Section 5 and special pro
visions regarding the Bristol Bay Native 
Corporation and village corporations in that 
region in Section 6. The general rule con
tained in Section 5 provides for Congres
sional extension of alienability restrictions 
of Native corporation stock until a vote is 
taken by the corporation shareholders to 
remove such restrictions. The special provi
sions regarding the Bristol Bay Native Cor-

poration and any village corporation located 
in the Bristol Bay region provide that the 
board of directors of any eligible corpora
tion may adopt within one year of the date 
of enactment of this Act, a resolution under 
Section 7(h)(2)(f) providing for use of these 
special provisions. These provisions provide 
that a vote must be taken on a resolution re
garding the continuation of alienability re
strictions. If the resolution to extend aliena
bility restrictions did not pass, these restric
tions terminate within a certain time. If a 
resolution to extend restrictions passes, ex
tension of restrictions would be in force for 
a period of not less than twenty but not 
more than fifty years as specified by the 
resolution. 

This section also provides for the manda
tory payment of dissenters' rights to share
holders dissenting from the resolution and 
establishes voting standards for the passage 
of such resolutions. Additionally, Section 
7(a)(f)(l) provides the terms and conditions 
under which dissenters rights would be paid, 
including valuation of any common stock as 
restricted stock and the exclusion of certain 
land values for the purposes of valuating of 
such stock. The provision also provides for 
the payment of dissenters' rights though 
the use of a non-negotiable note payable 
under certain terms and conditions. 

Senate amendment-The Senate amend
ment combines various alternatives for deci
sion-making on alienability restrictions into 
one section. The provision, the new Section 
37 of ANCSA, establishes a general rule 
that alienability restrictions shall continue 
until terminated under one of three proce
dures. The opt-out procedure is similar to 
the procedure in Section 5 of the House bill 
in which a Native corporation may amend 
its articles of incorporation to terminate 
alienability restrictions on a shareholder 
vote. The so-called opt-out vote specifies the 
time of termination and may be voted on 
upon not more than once prior to 1991 and 
not more than once annually thereafter. 

A recapitalization procedure is included in 
the Senate amendment. This procedure per
mits a corporation to amend its articles of 
incorporation to implement a recapitaliza
tion plan. The plan may be used by share
holders to approve a variety of recapitaliza
tion issues in one vote, including the deci
sion on the maintenance of extension of 
alienability restrictions. The Senate bill also 
includes approval of additional issuance of 
common stock or other new stock including 
in the case of Cook Inlet Region, Inc., the 
approval of a plan for stock options as in
centives to officers and employees. The re
capitalization procedure is authorized until 
December 18, 1991 at which point the au
thority terminates. 

The Senate amendment included provi
sions that had the effect of allowing corpo
rations electing to use the so-called "recapi
talization option" of the revised Section 
37(c) to forthwith terminate alienability re

. strictions even in those cases in which the 
same corporation had previously acted to 
extend alienability restrictions for a speci
fied period of time. This ability to prema
turely end an otherwise-established period 
for alienability restrictions was not avail
able, under the Senate amendment, to a cor
poration that instead elected to utilize the 
"opt-in" procedure in the revised Section 
37<d>. The House amendment eliminates 
this disparity by revising Section 37(c) so 
that if a corporation utilizing this option 
should act to continue alienability restric
tions for a specified time, those restrictions 
could not be revoked prior to the expiration 
of such specified period. 

The third procedure is the opt-in proce
dure. This is similar to the Bristol Bay pro
visions of Section 6 of the House bill but ap
plies not only to the Bristol Bay regional 
and village corporations and other named 
regional and village corporations in section 
8 of the House bill but to all regional corpo
rations and the village corporations in the 
Bristol Bay and Aleut regions. This provi
sion permits corporations to require a man
datory vote on continuation of alienability 
restrictions and the mandatory payment of 
dissenters rights to dissenting shareholders 
on such vote. In addition to provisions in 
Section 9 regarding dissenters' rights similar 
to those contained in the House bill, the 
Senate amendment includes an option for 
payment of dissenters rights by the issuance 
of alienable common stock in lieu of cash 
payments. 

The proposed amendment generally 
adopts the provisions of the Senate verion 
of Section 8. A number of changes were 
made including deletion of authority for a 
stock incentive plan by Cook Inlet Region, 
Inc. under the recapitalization procedure 
and the limitation of the authority for re
capitalization to regional corporations. The 
proposed amendment also contains a change 
clarifying that no restrictions may be lifted 
under any procedure prior to December 18, 
1991. A change in the opt-out procedure 
provides for periods of 2 or 5 years respec
tively as the minimum time period by which 
a corporation may vote to terminate restric
tions if it has previously voted not to termi
nate restrictions. 

The proposed amendment also makes 
clear that the automatic termination of re
strictions under the opt-in procedure shall 
not take effect if the board of directors fails 
to submit for a shareholder vote an amend
ment to the articles of incorporation regard
ing termination which complies with the re
quirements of the opt-in section. 

The amendment provides that restrictions 
on alienation attached to ANCSA settle
ment stock cannot be removed until Decem
ber 18, 1991. This does not mean, however, 
that the authority to issue additional classes 
of stock under Section 7(g)(2) or as part of a 
recapitalization plan cannot be exercised 
prior to that date so long as stock restric
tions are not removed prior to December 18, 
1991. 

SECTION 9. DISSENTERS' RIGHTS 

House bill-This section contains the 
House provisions regarding dissenters' 
rights in Section 6. Under that section, the 
stock holders of a corporation may adopt a 
resolution authorizing dissenters' rights. If 
such a resolution is adopted, the dissenters' 
rights valuation procedure is governed by 
the provisions of section 6 in which dissent
ers' rights are defined in the special provi
sions applicable to the Bristol Bay Native 
Corporation and certain other named corpo
rations . 

Senate amendment-The Senate amend
ment includes a new section 38 of ANCSA 
concerning dissenters' rights. That section 
provides the specific terms and conditions 
under which dissenters' rights may be exer
cised. Under the opt-out procedure, dissent
ers will be paid for their stock only if the 
Native corporation had adopted a resolution 
granting such rights contemporaneous with 
the vote on whether alienability restrictions 
should be terminated. Under the opt-in pro
cedure, the grant of dissenters' rights is 
mandatory if alienability restrictions are 
continued, but the native corporation can 
choQse either to pay in cash or a short-term 
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note or to issue alienable stock to dissenters. 
The new section also includes provisions re
garding the application of existing state law 
governing dissenters' rights, the valuation 
of common stock for purposes of making 
payment to dissenters, and the use of a ne
gotiable note <adjusted in face amount to re
flect post-vote dividends) to make payment 
in lieu of cash. Except for the use of a nego
tiable note, the valuation and payment pro
cedure is similar to that contained in the 
House bill. 

The proposed amendment contains the 
provisions of the Senate version of Section 
9. As with the House bill, dissenters' rights 
are not to be valued based on liquidation 
value of the corporation since dissenters as 
a minority cannot liquidate the corporation. 
Instead, the value of the restricted stock 
would represent the discounted cash flow of 
expected dividends, the only cash benefit at
tributable to restricted stock. 

A matter of great concern to the Native 
corporations has been the possibility that if 
they are required to make payments to 

· claimants under the dissenters' rights provi
sions, it might be necessary to undertake 
the onerous and expensive task of formally 
appraising the putative market value of 
large tracts of land that in fact are not de
veloped and are not used for commercial 
purposes. The Senate amendments ad
dressed this by authorizing the board of di
rectors to withhold information concerning 
the values of such lands. The proposed 
amendment rejects this approach. Instead, 
the proposed amendment <in the revised 
Section 38<c> of the Settlement Act as it 
would be amended by the bill) would allow 
the board of directors to act so as to exclude 
from valuation three categories of land held 
by the corporation. 

The three categories are: < 1) any land that 
was conveyed to the corporation by the 
United States under Section 14 (h)(l> of the 
Settlement Act <which deals with historic 
areas and cemetery sites and provides for 
conveyance of such to regional corpora
tions) and any other land used as a ceme
tery (including cemeteries owned by corpo
rations other than regional corporations>; 

(2) surface estate in land that is both 
exempt from real estate taxation under the 
Land Bank provisions of the Alaska Nation
al Interest Lands Conservation Act <as it 
would be amended by this bill) and is also 
used by the corporation's shareholders for 
subsistence uses <as defined in the Alaska 
National Interest Lands Conservation Act>; 
and 

<3> any land or interest therein that the 
board of directors believes in good faith to 
be only of speculative value. 

These categories take on an added impor
tance because the proposed amendment 
would also allow the exclusion of the same 
types of land from any lien upon a corpora
tion's real property interest that might be 
established to secure a note issued pursuant 
to the revised Section 38<d> of the Settle
ment Act as it would be amended by the bill. 

SECTION 10. SETTLEMENT TRUST OPTION 

House bill-There is no similar provision 
to this Section in the House bill. The House 
bill did include in section 7 a provision au
thorizing the transfer of assets to a quali
fied transferee entity under certain terms or 
conditions. 

Senate amendment-The Senate amend
ment did not include the authorization for 
transfer of assets to a qualified transferee 
entity. Instead, the authorization for a 
Native corporation to convey certain assets 
to a settlement trust established under ex-

isting Alaska State law is included. Under 
the terms of this section, a new Section 39, 
the Native corporation utilizing Alaska state 
law may establish a trust for the benefit of 
its shareholders. The general purpose of the 
trust will be to preserve the heritage and 
culture of natives and to promote the 
health, education, and welfare of its benefi
ciaries. The trust may not operate as a busi
ness or convey land or an interest in land re
ceived from a Native corporation creating it 
or discriminate in favor of a group of indi
viduals composed only or principally of em
ployees, officers, or directors of the corpora
tion. A variety of provisions regarding the 
management of the trust are included in 
this new section. 

The proposed amendment adopts the pro
visions of Section 10, except that the name 
of the trust is changed to "Settlement 
Trust" to make clear that existing State of 
Alaska law regarding the establishment of 
trusts shall be utilized and that no addition
al State of Alaska law authority is required 
for the establishment of such trusts. 

This section represents a compromise be
tween Section 7 of the House bill and Sec
tion 10 of the Senate bill. It honors the 
recent vote taken on this subject at the 
most recent Alaska Federation of Natives 
convention. 

The Settlement Trust section is intended 
to enable Native Corporations to convey 
assets to Settlement Trusts in which the 
assets may be better managed for the bene
fit of the Alaska Natives. The provision is in 
recognition of the fact that the corporate 
form of ownership, as mandated by the Act, 
has not always served the best interests of 
the Alaska Natives, and that in many cases 
the purposes of the Act may be carried out 
better by allowing Alaska Natives to alter 
their form of ownership. 

Settlement Trusts are expected to serve 
two principal functions. They are intended 
to be permanent, Native-oriented institu
tions which shall hold and manage, in per
petuity, any historic or culturally signifi
cant surface lands, sites, cemeteries, tradi
tional use areas, or monuments, for the ben
efit of the beneficiary population. It shall 
manage any other surface lands conveyed or 
culturally significant assets in like fashion. 
The Trusts will require income generated 
from assets conveyed to it, or other sources, 
to carry out these responsibilities. 

The other prime function relates to the 
health, education and economic welfare of 
its beneficiaries. Trusts may receive convey
ances of securities, cash, or other assets 
which it must manage prudently, and pas
sively, in the interests of its beneficiaries, 
and in conformance with the terms and con
ditions set forth in the trust instrument and 
this Act. At the discretion of the trustees, 
the income generated from these assets, 
and, if permitted, Trust assets themselves 
can be used to provide scholarships and 
other educational benefits. Assets can be 
used to improve health care delivery or fa
cilities, pay for needed health care and oth
erwise be devoted to bettering the health of 
the beneficiary Native community. Finally, 
the Trust assets may be used to bolster the 
economic well-being of the beneficiaries. 
Trust distributions may be used to fight 
poverty, provide food, shelter and clothing, 
and serve comparable economic welfare pur
poses. Additionally, cash distributions of 
trust income may be made on an across-the
board basis to the beneficiary population as 
part of the economic welfare function. 

Subsection <a><l><A> sets out the convey
ances to be covered by this section. As such, 

it limits the applicability of this section to 
conveyances that meet the requirements set 
forth herein. Existing law limits the use of 
Net Operating Losses to a Native Corpora
tion. Therefore a transfer of such Net Oper
ating Losses to a Settlement Trust would 
not permit the realization of an NOL tax 
benefit. Section 39 does not in any way alter 
that limitation. As indicated in subsection 
<a><4>. it also does not deny Native Corpora
tions the ability to make other types of 
transactions currently permitted under 
state law and the laws of the United States. 

Subsection <a><l><B> requires shareholder 
approval of any resolution to convey all or 
substantially all of the assets of the Native 
Corporation to the Trust. When read with 
the protections provided in Section 36, this 
subsection evidences clear Congressional 
intent to provide shareholders with suffi
cient protection and disclosure rights with 
respect to the crucial decisions involving 
Native Corporation conveyances to Settle
ment Trusts. 

Subsection <a><2> is an absolute prohibi
tion against conveyance of subsurface estate 
to a Settlement Trust, with the exception of 
timber resources. In the event timber re
sources are conveyed to a Settlement Trust, 
they can be harvested only in accordance 
with the conditions set out in subsection 
(C)(2). 

Subsection <a><3> is intended to ensure 
that valid creditors' rights are not interdict
ed by the conveyances authorized by this 
section. It also clarifies the issue of dissent
ers' rights with respect to conveyances to 
Settlement Trusts. Even in the applicable 
situations, dissenters' rights arise only to 
the extent they exist under State law. 

Subsection (4) has been included to make 
sure that the Settlement Trust authorities 
provided herein are not viewed as a substi
tute for any other rights held by Native 
Corporations to create or administer trusts, 
or to engage in any other transaction per
missible under the laws of the State or the 
United States. 

Subsection (b)(l) establishes certain re
quirements and characteristics of the Settle
ment Trust. By doing so, Congress expressly 
intends to preempt State law with regard to 
these elements of Settlement Trusts. By re
quiring that these trusts be registered with 
the State of Alaska, Congress seeks to estab
lish that the laws of the State of Alaska, 
rather than any other state, apply and that 
the State is the proper venue and jurisdic
tion. Congress does not, however, intend to 
prohibit diversity jurisdiction in the federal 
courts. 

While setting forth Settlement Trust 
characteristics, Congress intentionally left 
discretion in the Native Corporations to for
mulate and state the terms and conditions 
governing the Trust through the trust in
strument, consistent with the provisions of 
this Act and State law. Specifically, the set
tlor Native corporation shall have the au
thority to set forth the terms and condi
tions contained in the trust instrument, in
cluding but not limited to the employment 
of agents or professionals, investment stand
ards, bonding requirements, indemnities, ac
cumulations, distributions, or restrictions on 
alienation of beneficial interests. State 
courts will retain their traditional authority 
to determine question as to trust validity, 
administration, and construction. Enforce
ment of trust terms, application of prudent 
man requirements, and other conventional 
trust oversight functions will remain within 
the purview of State courts, to the extent 
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timber harvest, the tract is "developed" 
only during the period of time the harvest is 
actually being conducted. With respect to a 
tract of land which has been subdivided, at 
the time the plat which effectuated the sub
division is resubdivided to return the tract 
to its original configuration, the tract is no 
longer "developed" and the land protection 
immunities afforded by this section again 
automatically apply. 

Regardless of its prior undeveloped state, 
upon the recordation of a plat, land identi
fied or described on the plat shall be subject 
to payment of state and local property 
taxes, if any, which, but for the land • • • 

However, during the period of time the 
land is subject to such pledge or commit
ment it shall continue to receive the immu
nities afforded by Subsection (d)(1)(4){iii}
(v) with respect to claims made by persons 
or entities to whom the land or interest has 
not been expressly pledged or committed. 
Land is "expressly committed" if it is de
scribed with sufficient clarity for the agree
ment to be enforceable, as regards the land, 
under State law. At the time a parcel or 
tract of land is no longer expressly pledged 
or committed, the land protection immuni
ties afforded by this section shall again 
automatically apply to the land within the 
parcel or tract. 

The determination as to which timber re
sources are developed and when they revert 
to undeveloped status shall be made on the 
basis of notifications filed with the State of 
Alaska by the Native landholder, pursuant 
to requirements of the State Forest Re
sources and Practices Act, AS 41.17.010 et 
seq., and regulations promulgated thereun
to. Once an operator, after giving notice to 
the Commission of Natural Resources of its 
Proposed operations, commences oper
ations, the lands designated by the operator 
in the notification will be deemed devel
oped. The period of harvest will end and 
protection immunities afforded by this sec
tion, would have been assessed against the 
land during the thirty months preceding 
the final approval. 

For the purposes of this section "final ap
proval" means the final approval of the plat 
by the last state or local authority with au
thority to pass upon such plat. The tax due 
as a result of the final approval may be paid 
over a two-year period, shall apply only to 
the smallest practicable tract integrally re
lated to the subdivision project and may not 
be assessed against "remainder parcels" or 
against the value of subsurface resources or 
timber. 

Even though land has not been "devel
oped", the land protection immunities pro
vided by this section do not apply during 
the period of time the land is leased to a 
third party. In addition, the land protection 
immunities described in subsection 
(d)(l)(A)(iii)-(v) also do not apply with re
spect to a claim arising from a loan or com
mercial transaction involving a person or 
entity who or which has been given a securi
ty interest in the land in exchange for the 
loan or to whom the land has been express
ly committed in a commercial transaction in 
a valid agreement. 

The developed land revert to undeveloped 
status when the Native landowner, or its 
designated operator, has completed harvest 
operations and notifies the Commissioner 
that it has ended operations in the notifica
tion area. 

As enacted in 1980, Section 907 of the 
ANILCA established the Congressional 
policy that Native and Native corporation 
land should not be involuntarily lost as a 

result of the execution of judgments based 
on claims or creditors which arose either 
before or after December 2, 1980, or of insol
vency or bankruptcy proceedings. 

For that reason, Section 907 authorized 
Natives and Native corporations to protect 
undeveloped land from creditors by execut
ing a land bank agreement without regard 
to whether executing the agreement might 
render the Native or Native corporation in
solvent. In that regard, to the extent the 
execution of a land bank agreement might 
otherwise have violated 11 U.S.C. 548, A.S. 
34.40.010 or other laws generally affecting 
creditors' rights, Section 907, as originally 
enacted, superceded such statutes insofar as 
they might otherwise have applied to void 
the execution of such an agreement. 

The automatic extension of the land pro
tection immunities afforded by this section 
reaffirms this important Congressional 
policy. As a matter of law, the section auto
matically protects Native and Native corpo
ration land from claims of creditors which 
arose either before or after December 2, 
1980, from the execution of judgments 
based on such claims, and supersedes title 
11 of the United States Code, other State 
and federal insolvency and moratorium laws 
and all other State and federal laws general
ly affecting creditors' rights. 

With respect to the power of the State 
and Federal Governments to condemn 
Native and Native corporation land which is 
automatically afforded the land protection 
immunities set forth in this Section, such 
lands are subject to condemnation to the 
same extent they would have been subject 
to condemnation if the landowner had en
tered into a land bank agreement author
ized by Section 907 of the ANILCA as origi
nally enacted. 

SECTION 12. CONFORMING AMENDMENTS 

House bill-The House bill contains con
forming amendment to Section 21 of 
ANCSA in Section 14. 

Senate amendment-The Senate amend
ment contains a variety of conforming 
amendments. 

The proposed House amendment deletes a 
Senate amendment to Section 21(c) of 
ANCSA. The Senate amendment had added 
a new sentence at the end of Section 21<c> 
as previously amended. The new sentence 
clarified that, for purposes of establishing 
the tax basis of ANCSA lands, the receipt of 
advance payments, including bonuses and 
advance royalties, does not constitute "first 
commercial development" and therefore 
does not require the establishment of the 
tax basis of these lands at that time. 

The proposed House amendment deletes a 
Senate amendment to Section 21(c) of 
ANCSA. The Senate amendment had added 
a new sentence at the end of Section 21(c) 
as previously amended. The new sentence 
clarified that, for purposes of establishing 
the tax basis of ANSCA lands, the receipt of 
advance payments, including bonuses and 
advance royalties, does not constitute "First 
commercial Development" and Therefore 
Does not require the establishment of the 
tax basis of these lands at that time. 

Section 21(c) of ANCSA was substantially 
modified in 1980 by Section 1408 of 
ANILCA. The ANILCA amendment estab
lished the method for determining the tax 
basis of lands conveyed to Native Corpora
tions under ANCSA. This provision set the 
tax basis of ANCSA lands at the fair market 
value of the lands at the time of receipt but 
also permitted the Native Corporation, in 
the alternative, to set the basis at the fair 

market value of the lands at the time of 
''first commercial development. 

At the time of the passage of the ANILCA 
amendment to Section 2l<c), Native corpo
rations received assurances from the Inter
nal Revenue Service and the Department of 
the Treasury that the term "first commer
cial development" did not include the re
ceipt of advance payments, such as bonuses 
or advance royalties, under the terms of an 
exploration agreement, lease option agree
ment, or oil and gas lease, even through de
pletion deductions were subsequently taken 
by the Native Corporation. Indeed, any 
other interpretation would run directly 
counter to both the explicit language and 
the intent of the amendment contained in 
Section 1408 of ANILCA. Receipt of ad
vance payments clearly do not constitute 
"commercial development" of the property; 
rather, such payments are made as part of 
an exploratory program. 

The Internal Revenue Service recently re
confirmed that the language of the 1980 
amendment permits the receipt of advance 
payments and the claim of depletion deduc
tions without establishing the tax basis 
under the "First commerical development" 
standard. 

Since the IRS has now confirmed that 
this interpretation of the statutory directive 
of ANILCA's Section 1408 amendment, the 
proposed Senate amendment is now no 
longer necessary. The deletion of the pro
posed amendment is made in recognition of 
the IRS' interpretation of the "first com
mercial development" standard and no 
other inference should be taken from its de
letion from this legislation. 

The proposed amendment adopts the 
Senate version of Section 12, with the dele
tion of proposed amendments to Section 
2l<c) of ANCSA. 

SECTION 13. SEVERABILITY 

House bill-The House Bill contains a sev
erability provision. 

Senate Amendment-The Senate bill con
tains a similar severability provision. 

The proposed amendment to the Senate 
version of Section 13. 

SECTION 14. SECURITY LAWS EXEMPTION 

House bill-The House bill contains 
amendments to Section 28 of ANCSA re
garding the existing exemption of Native 
corporations from securities laws. These 
amendments generally provided that the ex
isting provisions continue so long as the lim
itation on alienation is not removed or 
unless a corporation issues stock to individ
uals other than natives or descendants of 
natives. A variety of other technical amend
ments regarding the securities laws exemp
tions are included in this section. 

Section amendment-The Senate amend
ment contains several provisions similar to 
the House bill in this section. 

The proposed amendment adopts provi
sions of the Senate version of Section 14 
and provides for technical changes concern
ing the application of the Investment Com
pany Act of 1940 to subsidiaries of native 
corporations and the settlement trust. 

SECTION 15. ELIGIBILITY FOR FEDERAL 
PROGRAMS-MINORITY PROGRAMS 

House bill-Section 17 of the House bill 
amends Section 29 of ANCSA to make clear 
that ANCSA benefits including compensa
tion, revenue, stock, land, or other benefits 
should not be used as a basis to disqualify 
an individual or household from participa
tion in food stamp programs, social security 
assistance, or other programs otherwise 
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available to Alaska Natives. Section 17 also 
provides that any corporation with 50 per
cent or more voting power represented by 
outstanding Native common stock or other 
securities held by native or descendants of 
natives entitled to vote shall be considered a 
corporation owned and controlled by Alaska 
Natives for the purpose of federal law. 

Senate amendment-Section 29 of ANCSA 
is amended by the Senate amendment to 
provide that any compensation including 
cash dividends stock distributions, partner
ship, or land interests not in excess of $2,000 
per individual may not be used to disqualify 
an individual or descendant of a native from 
the food stamp program, social security as
sistance, or of benefits from any other fed
eral program or federally assisted program. 
The Senate amendment also contains a pro
vision stating that Alaska Natives shall 
remain eligible for all federal programs on 
the same basis as other Native Americans. 
The section also contains provisions regard
ing the definition of Native Corporations as 
minority business enterprises and for pur
poses of implementation of the Civil Rights 
Act of 1964. 

The proposed House amendment adopts 
provisions of the Senate version of Section 
15 with a technical amendment. 

SECTION 16. JUDICIAL REVIEW 

House bill-Section 11 of the House bill 
provides exclusive original jurisdiction over 
any action challenging the constitutionality 
of these amendments to ANCSA to be heard 
in the U.S. District Court for the District of 
Alaska. The provision also contains a sec
tion expressly stating that a monetary judg
ment may not be entered against the United 
States as part of any relief pursuant to a 
court action concerning these amendments. 

Senate amendment-The Senate amend
ment contains a specific statute of limita
tions for challenging provisions of these 
amendments. The amendment also contains 
provisions regarding jurisdiction and proce
dure and a prohibition against any judg
ment being entered against the United 
States similar to the House bill. 

The proposed House amendment adopts 
the provisions of the Senate version of Sec
tion 16 with two changes. The statute of 
limitations for specifically listed challenges 
is increased from six months to one year, 
and a challenge to denial of dissenters' 
rights on an opt-out vote is added to that 
specific list. 

SECTION 1 7. DISCLAIMER 

House bill-section 8 of the House bill pro
vides a disclaimer Cbncerning the effect of 
these amendments on the scope of Govern
mental powers, if any, for an Alaska native 
village entity including those organized 
under the Act of June 18, 1934 or traditional 
councils. The disclaimer provides that these 
amendments shall not be construed as en
larging or diminishing in any way the scope 
of powers of any of such entities. 

Senate amendment-The disclaimer con
tained in the Senate amendment provides 
that no provision of these amendments, nor 
change made by or pursuant to this Act in 
the status of land can be construed to vali
date or invalidate or in any way affect any 
assertion that a native organization <includ
ing federal recognized tribe, traditional 
native council or native council) does not 
have governmental authority over lands (in
cluding management or the regulation of 
the taking of fish and wildlife> or persons 
within the boundaries of the State of 
Alaska or the assumption that Indian Coun
try as defined by 18 USC 1151 and any other 

authority exists or does not exist within the 
boundaries of the State of Alaska. 

The proposed amendment adopts the 
Senate version. 

Section 17 of the Senate amendments con
tains a disclaimer to the effect that nothing 
in the legislation shall be deemed to affect 
the issue of whether or not there continues 
to be tribal governing entities in Alaska or 
Indian country. Included in the section is 
the statement that: 

"No provision of this Act • • • shall be con
strued to validate or invalidate or in any 
way affect • • • any assertion that a Native 
organization (including a federally-recog
nized tribe, traditional Native council, or 
Native council organized pursuant to the 
Act of June 18, 1934 • • *) has or does not 
have governmental authority • • • 

The House would have preferred to retain 
the disclaimer language contained in Sec
tion 8 of H.R. 278 as passed by the House. 
However, it has been agreed that the Senate 
language would be retained with the under
standing that the inclusion of the three de
fined entities within the parenthetical 
phrase would not be taken as a congression
al determination that a traditional council 
or 1934 council was or was not a federally
recognized Indian Tribe. 

Additionally, the proposed amendment 
clarifies the impact of this Act on federal 
tax collections and enforcement efforts. 

In 1971 Congress determined that, pursu
ant to Section 7(h) of ANCSA, Native corpo
ration stock could not be subjected to judg
ment executions <including the execution of 
federal tax judgments obtained by the 
United States> prior to January 1, 1992, 
when Native corporation stock previously 
issued would have been deemed to be can
celled. Section 5 of this Act rewrites Section 
7(h) of the Alaska Native Claims Settlement 
Act to continue this important policy after 
January 2, 1992, with respect to Settlement 
Common Stock. Pursuant to Section 5, Set
tlement Common Stock may not be subject
ed to execution to satisfy federal tax, or any 
other, judgments. However, other stock 
issued by a Native corporation such as stock 
issued pursuant to Section 7(g)(2) of 
ANCSA, as amended by this Act, may be 
subjected to judgment execution. 

Similarly, in 1980 Congress determined 
that land, and interests therein, conveyed to 
Natives and Native corporations pursuant to 
ANCSA may not be subjected to judgment 
executions, including, but not limited to, the 
execution of federal tax judgments obtained 
by the United States, during periods of time 
during which such land, and interests there
in, are not developed. Section 11 of this Act 
rewrites Section 907 of the ANILCA to con
tinue this important policy during periods 
of time during which land, and interests 
therein, are not developed, regardless of 
whether the Native, Native corporation or 
Settlement Trust who or which owns the 
land or interest has signed a land bank 
agreement which includes the land or inter
est. 

Section 17 is intended to clarify that noth
ing in the Alaska Native Claims Settlement 
Act Amendments of 1987 is intended to di
minish or enlarge the authority of the 
United States government to assess, collect 
or otherwise enforce federal tax judgments 
against Natives, Native corporations and 
Settlement Trusts by executing upon prop
erty other than Settlement Common Stock 
and land which has not been developed. 

The Alaska Native Claims Settlement Act 
Amendments of 1987 extends the existing 
exemptions from federal tax judgments for 

Settlement Common Stock and undeveloped 
Native land, and the disclaimer in Section 
17 is not intended to limit in any way the 
continued application of these exemptions. 
The disclaimer does, however, assure that 
this legislation does not establish any new 
exemptions from federal tax judgments for 
property other than Settlement Common 
Stock and undeveloped Native lands and in
terests therein. 

Section 17 is also intended to clarify that 
nothing in the Alaska Native Claims Settle
ment Act Amendments of 1987 is intended 
to affect, for federal tax purposes, the valu
ation of any stock issued by a Native corpo
ration. 

OTHER PROVISIONS OF THE HOUSE OR SENATE 
BILL 

Section 12 of the House bill contains an 
authority for regional corporations to 
convey subsurface estate to village entities 
which acquired or currently own the overly
ing surface estate. This provision is not con
tained in the Senate bill and is not included 
in the proposed amendment. 

Section 8 of the House bill provides that 
the provisions of Section 7, the Bristol bay 
region special provisions, may also be uti
lized by the Aleut Corporation, Cook Inlet 
Region, Inc., Koniag Inc., and any village 
within the Aleut and Cook Inlet regions by 
a vote of the corporation's board of direc
tors within one year of the passage of this 
act. This provision was not included in the 
proposed amendment because its provisions 
are contained within the terms of the opt-in 
procedure in Section 8 of the conference 
report. 

Both the House and Senate considered in
cluding Native Corporations as "state devel
opment companies," pursuant to the Small 
Business Act of 1956 and regulations issued 
thereto. The House deemed it unnecessary 
after reviewing the decision of the Small 
Business Administration in Appeal of Doyon 
Construction Co., Docket No. SAB-83-9-7-
258, November 1, 1983. 

Section 7 of the House bill and Section 10 
of the Senate bill contain provisions dealing 
with transfers of corporate assets to subsid
iary corporations or trusts. While an Asset 
Reorganization section is not included in 
the proposed amendment, such an amend
ment may be proposed in the future and 
would receive expeditious consideration by 
the Committee on Interior and Insular Af
fairs. 

Mr. STEVENS. Mr. President, as I 
said, it is a matter of great pride for 
me to stand here with my good friend, 
the distinguished majority leader, to 
finish this task. 

I move that the Senate concur in the 
amendment of the House to the 
Senate amendment to H.R. 278. 

The motion was agreed to. 
Mr. BYRD. Mr. President, I move to 

reconsider the vote by which the 
motion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ONSHORE OIL AND GAS 
LEASES-H.R. 3479 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
recede from its amendment to the title 
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to H.R. 3479, a message from the 
House dealing with onshore oil and 
gas leases on which the Senate acted 
earlier this evening. 

Mr. STEVENS. There is no objec
tion. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

AUTHORITY FOR FILINGS BY 
COMMITTEES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that committees 
may file reported bills, resolutions, 
and other matters on Wednesday, Jan
uary 20, between the hours of 10 a.m. 
and 4 p.m. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

EARTHQUAKES HAZARD REDUC
TION ACT AUTHORIZATION 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar Order No. 466. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 
A bill (H.R. 1612) to authorize appropria

tions under the Earthquakes Hazards Re
duction Act of 1977 for fiscal years 1988, 
1989, and 1990. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit
tee on Commerce, Science, and Trans
portation, with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof, the following: 
That (a) section 7<a> of the Earthquake 
Hazards Reduction Act of 1977 (42 U.S.C. 
7706<a)) is amended by adding at the end 
the following: 

"(7) There are authorized to be appropri
ated to the Director, to carry out the provi
sions of sections 5 and 6 of this Act, 
$5,778,000 for the fiscal year ending Sep
tember 30, 1988, and $5,788,000 for the fiscal 
year ending September 30, 1989.". 

<b> Section 7(b) of the Earthquake Haz
ards Reduction Act of 1977 <42 U.S.C. 
7706<b)) is amended-

(1) by striking "and" after "1986;"; and 
<2> by inserting immediately before the 

period the following: "; $40,540,000 for the 
fiscal year ending September 30, 1988; and 
$41,819,000 for the fiscal year ending Sep
tember 30, 1989". 

<c> Section 7(c) of the Earthquake Haz
ards Reduction Act of 1977 (42 U.S.C. 
7706(c)) is amended-

(1) by striking "and" after "1986;"; and 
(2) by inserting immediately before the 

period the following: "; $28,700,000 for the 
fiscal year ending September 30, 1988; and 
$32,100,000 for the fiscal year ending Sep
tember 30, 1989". 

(d) Section 7<d> of the Earthquake Haz
ards Reduction Act of 1977 (42 U.S.C. 
7706(d)) is amended-

(1) by striking "and" after "1986;"; and 
(2) by inserting immediately before the 

period the following: "; $525,000 for the 

fiscal year ending September 30, 1988; and 
$525,000 for the fiscal year ending Septem
ber 30, 1989". 

SEc. 2. Section 5 of the Earthquake Haz
ards Reduction Act of 1977 (42 U.S.C. 7704) 
is amended by adding at the end the follow
ing: 

"(j) COST SHARING.-<1) In the case of any 
State which has voluntarily engaged in cost 
sharing by matching Federal grants from 
the Federal Emergency Management 
Agency for activities under this Act over the 
three-fiscal-year period ending September 
30, 1987, any such cost sharing that may be 
required for the fiscal year ending Septem
ber 30, 1988, or the fiscal year ending Sep
tember 30, 1989, shall be at a level no higher 
than the State's average level of such cost 
sharing over such 3-year period. 

"(2) In the case of any State which has 
not engaged in cost sharing by matching 
Federal grants from the Federal Emergency 
Management Agency for activities under 
this Act over such 3-fiscal-year period-

"(A) no such cost sharing may be required 
for the fiscal year ending September 30, 
1988; and 

"(B) any such cost sharing that may be re
quired for the fiscal year ending September 
30, 1989, shall be at a level no higher than 
25 percent of the cost of the activities in
volved. 

"(3) Nothing in this subsection shall be 
construed to prevent a State, voluntarily 
and at its option, from engaging in cost 
sharing at a level higher than the maximum 
level which may be required of it under 
paragraph (1) or (2).". 

AMENDMENT NO. 1379 

<Purpose: To make an amendment in the 
nature of a substitute) 

Mr. BYRD. Mr. President, on behalf 
of Mr. HoLLINGS, I send to the desk a 
substitute amendment for the commit
tee reported substitute. 

The PRESIDING OFFICER. The 
substitute amendment for the commit
tee reported substitute will be stated. 

The legislative clerk read as follows: 
The Senator from West Virginia [Mr. 

BYRD], for Mr. HOLLINGS, proposes an 
amendment numbered 1379. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause, includ

ing the amendment to the title of the bill, 
and insert in lieu thereof the following: 

That <a> section 7(a) of the Earthquake 
Hazards Reduction Act of 1977 <42 U.S.C. 
7706(a)) is amended by adding at the end 
the following: 

"<7> There are authorized to be appropri
ated to the Director, to carry out the provi
sions of sections 5 and 6 of this Act, 
$5,778,000 for the fiscal year ending Sep
tember 30, 1988, $5,788,000 for the fiscal 
year ending September 30, 1989, and 
$5,798,000 for the fiscal year ending Sep
tember 30, 1990.". 

(b) Section 7<b> of the Earthquake Haz
ards Reduction Act of 1977 <42 U.S.C. 
7706(b)) is amended-

(1) by striking "and" after "1986;"; and 
(2) by inserting immediately before the 

period the following: "; $38,540,000 for the 
fiscal year ending September 30, 1988; 
$41,819,000 for the fiscal year ending Sep-

tember 30, 1989; and $43,283,000 for the 
fiscal year ending September 30, 1990". 

<c> Section 7(c) of the Earthquake Haz
ards Reduction Act of 1977 (42 U.S.C. 
7706(c)) is amended-

(1) by striking "and" after "1986;"; and 
<2> by inserting immediately before the 

period the following: "; $28,235,000 for the 
fiscal year ending September 30, 1988; 
$31,634,000 for the fiscal year ending Sep
tember 30, 1989; and $35,454,000 for the 
fiscal year ending September 30, 1990". 

(d) Section 7<d> of the Earthquake Haz
ards Reduction Act of 1977 (42 U.S.C. 
7706(d)) is amended-

(1) by striking "and" after "1986;"; and 
(2) by inserting immediately before the 

period the following; "; $525,000 of the fiscal 
year ending September 30, 1988, $525,000 
for the fiscal year ending September 30, 
1989; and $525,000 for the fiscal year ending 
September 30, 1990". 

SEc. 2. Section 5 of the Earthquake Haz
ards Reduction Act of 1977 <42 U.S.C. 7704) 
is amended by adding at the end the follow
ing: 

"(j) COST SHARING.-<1) In the case of any 
State which has voluntarily engaged in cost 
sharing by matching Federal grants from 
the Federal Emergency Management 
Agency for activities under this Act over the 
three-fiscal-year period ending September 
30, 1987, any such cost sharing that may be 
required for the fiscal year ending Septem
ber 30, 1988, or the fiscal year ending Sep
tember 30, 1989, shall be at a level no higher 
than the State's average level of such cost 
sharing over such three-year period. 

"(2) In the case of any State which has 
not engaged in cost sharing by matching 
Federal grants from the Federal Emergency 
Management Agency for activities under 
this Act over such three-fiscal-year period-

"(A) no such cost sharing may be required 
for the fiscal year ending Septemer 30, 1988; 
and 

"(B) any such cost sharing that may be re
quired for the fiscal year ending September 
30, 1989, shall be at a level no higher than 
25 percent of the cost of the activities in
volved. 

"(3) Nothing in this subsection shall be 
construed to prevent a State, voluntarily 
and at its option, from engaging in cost 
sharing at a level higher than the maximum 
level which may be required of its under 
paragraph (1) or (2).". 

Mr. HOLLINGS. Mr. President, I am 
pleased that the Senate is now consid- . 
ering H.R. 1612, the Commerce Com
mittee's bill to reauthorize the Earth
quake Hazards Reduction Act of 1977. 

This year we have once again been 
reminded of the great threat earth
quakes pose to much of the United 
States. The September earthquake 
near Whittier, CA, was only moderate 
in magnitude, but it nonetheless killed 
several people and caused over 
$100,000,000 in property damage. Far 
stronger and deadlier earthquakes are 
possible not just in California but also 
in other parts of the West, the Central 
States, and the east coast. 

Congress passed the Earthquake 
Hazards Reduction Act in 1977 to pro
vide a coordinated, multiagency pro
gram for conducting research and, 
equally important, helping States and 
localities plan for earthquakes in ways 
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that can minimize the death and de
struction they cause. The program has 
accomplished much, but much re
mains to be done. For that reason, I 
and the Commerce Committee believe 
the National Earthquake Hazards Re
duction Program created under the act 
should be continued. 

In recent days, the Commerce Com
mittee and the two House authorizing 
committees-Science, Space, and Tech
nology and Interior and Insular Af
fairs-have discussed the differences 
which exist between the House-passed 
version of the bill and the version re
ported by the Commerce Committee. 

As a result of those discussions, we 
are today offering an amendment in 
the nature of a substitute which I be
lieve will be acceptable to both the 
Senate and the House. The proposed 
amendment provides, as did the origi
nal House version, for 3-years authori
zations for the earthquake hazard re
duction activities of the four principal 
Federal agencies-the Federal Emer
gency Management Agency, the U.S. 
Geological Survey, the National Sci
ence Foundation, and the National 
Bureau of Standards. At the same 
time, the proposed amendment in
cludes small, targeted authorization 
increases for Geological Survey pro
grams which the Commerce Commit
tee believes will be of great value. It is 
my hope that after we pass the bill, 
amended by the substitute, the House 
will accept this language and send it to 
the President for his signature. 

Mr. President, I want to thank my 
colleagues who have worked on this 
legislation, particularly our commit
tee's distinguished ranking member, 
Senator DANFORTH. The earthquake 
program is needed and valuable, and I 
urge my colleagues to support both 
the amendment and the bill itself. 

Mr. STEVENS. Mr. President, I am 
happy to be here at this time. My 
State being most prone to earth
quakes, I am happy to see this bill dis
posed of. I applaud the majority 
leader for bringing it up, even though 
it is late in the session. 

Mr. BYRD. I thank the Senator. 
The PRESIDING OFFICER. The 

question is on agreeing to the substi
tute amendment to the committee 
amendment. 

The amendment <No. 1379) was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit
tee amendment as amended. 

The committee amendment, as 
amended, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time and 
passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ACTION WITH RESPECT TO 
NOMINATIONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that all nomina
tions received by the Senate remain in 
status quo, notwithstanding the provi
sions of rule 31, paragraph 6, with the 
following exceptions: 

Department of Defense: Kenneth P. 
Bergquist. 

Army: Charles W. Bagnal. 
Air Force: James A. Abrahamson. 
Department of Energy: Robert 0. 

Hunter, Jr. 
Department of Housing and Urban 

Development: Deborah Gore Dean. 
Federal Labor Relations Authority: 

J. Joseph Lydon. 
All pending nominations from De

partment of State and Foreign Service 
Officer lists. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. STEVENS. There is no objec
tion. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

APPOINTMENTS 
The PRESIDING OFFICER. The 

Chair, on behalf of the President pro 
tempore, pursuant to Public Law 99-
624, appoints the following Senators 
to the Eisenhower Centennial Com
mission: the Senator from Alabama 
[Mr. HEFLIN], the Senator from Ne
braska [Mr. ExoN], and the Senator 
from Kansas [Mr. DoLE]. 

The Chair, on behalf of the Vice 
President, in accordance with Public 
Law 81-754, as amended by Public Law 
93-536, appoints the Senator from 
Maryland [Mr. SARBANES] to the Na
tional Historical Publications and 
Records Commission. 

RECESS SUBJECT TO THE CALL 
OF THE CHAIR 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess awaiting the call of the 
Chair. 

There being no objection, the Senate 
recessed at 1:25 a.m., subject to the 
call of the Chair. 

The Senate reassembled at 1:28 a.m., 
when called to order by the Presiding 
Officer [Mr. GRAHAM]. 

APPRECIATION FOR OUR 
STAFFS 

Mr. BYRD. Mr. President, every 
Member of this Chamber well knows 

that it is more than the 100 Members 
of this Ch{Lmber who contribute to the 
effective workings of the U.S. Senate. 
The Chamber functions successfully 
only through the dedicated and often 
strenuous efforts of hundreds of 
people who operate behind the scenes. 
On this, the final day of the 1st ses
sion of the lOOth Congress, I want to 
take a few minutes to recognize some 
of these individuals who work in the 
shadow of history and to thank them 
for the invaluable services they pro
vide. 

The Senate pages, as usual-the 
Democratic pages, the Republican 
pages-represent a fine group of 
young Americans interested in the 
workings of their Government and 
seeing how it operates. They have 
done everything they could to assist 
the Members of this Chamber, and I 
want to personally extend my deepest 
thanks, my heartfelt thanks, to all 
these fine young people. 

They are making a great contribu
tion to the Senate and to its work and, 
therefore, the Nation. 

I also thank my good friend, the 
Reverend Dr. Halverson for his spirit
ual guidance and human kindness. I 
have always found his opening prayers 
to be inspirational and thoughtful. 
While we generally are unable to per
form the miracles for which the good 
reverend prays, I at least commend 
him for making the request. 

May I thank him too always for his 
kindness to those of us who from time 
to time have loved ones in the hospital 
or for whom we have to conduct me
morial services. He is always faithful 
in his attendance and so helpful in our 
hours of need. 

The Secretary of the Senate, Walter 
(Joe) Stewart, is a long time friend 
and associate. I take this opportunity 
to thank him for returning to work in 
the U.S. Senate in his present position 
and for the valuable service he has 
performed over the past year. 

Let me also express my deep appre
ciation to the Secretary for the Major
ity, Abby Saffold. Abby, along with 
her assistants Sue Spatz and Jerri 
Davis, faithfully perform their many 
duties with consummate ability and 
grace. Robert Bean, Assistant Secre
tary for the Majority, is an outstand
ing individual. Bob performs his duties 
with diligence, enthusiasm and profes
sional competence. 

I also want to express my apprecia
tion to Howard 0. Greene, Secretary 
for the Minority, and his assistant, 
John L. Doney, who perform valuable 
services for Republican Senators and 
for Democratic Senators. 

I am sure that all of my Democratic 
colleagues join with me in apprecia
tion of the Democratic floor staff, 
Charles Kinney, Marty Paone, and 
Bill Norton. They are well known to 
every Member of this body and have 
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developed a reputation for fulfilling 
their difficult and demanding job with 
competence, courtesy, and good 
humor. Working with their equally 
dedicated and professional Republican 
counterpart, Elizabeth Greene, they 
facilitate the important work of the 
Senate floor. 

May I comment again on Elizabeth's 
fine disposition. She is always so very 
easy to work with, so cooperative, so 
courteous and so understanding, and 
my staff people on this side are just so 
proud of the friendship that exists be
tween these two fine staffs on the 
floor. 

The staff of the Democratic cloak
room-Joe Hart, Bailey Izard-by the 
way, Bailey Izard's distant relative, a 
great, great grandfather was a U.S. 
Senator in the First Congress; I am 
not sure my memory serves me cor
rectly on that; but, in any event, he 
was a U.S. Senator and I have spoken 
of him in my speeches on the history 
of the Senate-who knows, Bailey may 
be a Senator also one day-Gary 
Heimberg, Lenny Oursler, and Patrick 
Hynes-are diligent in the perform
ance of their duties and are responsive 
to numerous requests for assistance 
from Democratic Senators throughout 
the long hours of Senate sessions. 

The Republican Cloakroom also has 
a fine staff consisting of George Carta
gena, Mary Arnold, Dave Schiappa, 
Brad Holsclaw and Laura Dove. 

I reserve a special word of commen
dation and appreciation for the excel
lent work of my chief of staff in the 
majority leader's office, Mrs. Barbara 
Videnieks. She handles a broad range 
of responsibilities with professional 
skill, grace, equanimity, and patience, 
is always very understanding, extreme
ly capable, bright and able. She works 
closely with me, with the policy staff 
and with my State office staff every 
day. With outstanding ability and 
dedication, she makes an important 
contribution to the daily work of the 
Senate. She is ably assisted by Patty 
Kirschner, Gigi Naar, and Becki Rob
erts. Becki, by the way, is attending 
law school at night like I used to do. 

I express my appreciation for the 
very fine work of Dick D' Amato, the 
staff director of the Policy Committee 
for Defense and Foreign Policy, and 
Tom Sliter, the staff director of the 
Policy Committee for Domestic Policy. 
They both bring to their responsibil
ities sharp minds and years of legisla
tive experience. I thank also their ca
pable assistants Alice Aughtry and 
Lula Davis. Through their competence 
and dedication, they make a major 
contribution to the smooth running of 
the Democratic Policy Committee. 

I extend a special thanks to an out
standing issues staff on the Policy 
Committee. They are among the finest 
in their respective fields and have 
given unstintingly of themselves to 
the work of this body. I include here 

Sally Mernissi, Dave Corbin, Rusty 
Mathews, Jon Wood, Kent Hughes, 
Scott Harris, Janet Heininger, and Ed 
King along with our congressional 
fellow, Judi Greenwald. This staff is 
ably assisted in its work by Wendy 
Deker, Duvoria Ford, Paul Jentel, 
Nancy Scribner, Susan Sherk and 
Julia Thomas. 

Linda Peek is also deserving of spe
cial praise. She is the extremely capa
ble director of communications on the 
Democratic policy staff. Linda's daily 
assistance to me and other Democratic 
Senators in conducting our relations 
with the fourth estate are deeply ap
preciated, as are the efforts of her fine 
staff-Robert Barnes, Marsha Berry, 
Kim Camp, Mary Helen Fuller, Kevin 
Sullivan, and Kevin McManus. 

One of the most important tasks of 
the policy committee is to keep the 
Members on our side of the aisle sup
plied with information on the Senate's 
work through our legislative bulletins, 
special reports, vote compilations and 
other committee publications. The 
staff members who perform this vital 
and demanding task are ably led by 
the committee's chief clerk, Elizabeth 
Shotwell, whose excellent and diligent 
service in providing timely informa
tion to Democratic Members is widely 
known and greatly appreciated. I also 
commend the work of her assistants
Claire Amoruso, Marian Bertram, 
Doug Connolly, Brenda Corbin, Mike 
Alion, Patti Schmid, and Lynn Terp
stra. 

My very able representative on the 
Judiciary Committee staff, George 
Carenbauer, works closely with me 
and with the policy committee staff. I 
deeply value his wise and able counsel. 

I also commend the faithful and dili
gent efforts of my West Virginia office 
staff, led by Joan Drummond. They 
endeavor to provide my constituents 
with first rate services throughout the 
year and I am in their debt. 

And I include with them those fine 
members who helped me on appropria
tions, Terry Sauvain, Charley Estes, 
Don Knowles, Carol Mitchell, and Me
lissa Wolford. 

With great pleasure I call attention 
to the work of the Senate Parliamen
tarian Alan Frumin and his very able 
assistants, Gail Cowper and Kevin 
Kayes. Sally Goffinet in the Parlia
mentarian's office is always cheerful 
and helpful to all. 

Their knowledge of the Senate's 
complex rules and precedents is essen
tial to the effective working of this in
stitution. They have my deepest ap
preciation. 

They are most, most able, and I 
want to compliment them very highly. 

With great pleasure I call the atten
tion of the Members of thi.s Chamber 
to the highly specialized work of the 
Official Reporters of Debates. It 
would be difficult to survive without 
editor-in-chief Russell Walker, assist-

ant editor Scott Sanborn, and their 
staffs, as well as morning business 
editor Mark Lacovara. 

William Farmer and Scott Bates 
somehow manage to find the time to 
accomplish the many and various 
tasks associated with the position of 
legislative clerk. They not only find 
the time, they perform these chores 
efficiently and successfully. 

Bill clerk Vincent Del Balzo and his 
assistants Kathie Alvarez and Eliza
beth Meyer, and journal clerks Wil
liam Lackey, Dave Tinsley and Jim 
Thorndike, if seldom seen, are always 
appreciated. 

Enrolling clerk Brian Hallen and his 
assistant, Maxine Snowden, are no 
strangers to long, hard hours and 
loads of paper work. I compliment 
them and thank them for their work. 

Barry Wolk and his printing services 
staff constantly work under the 
burden of time meeting the printing 
needs of this institution. They accom
plish their assignments not only suc
cessfully but pleasantly. 

The superintendent of the document 
room, Jeanie Bowles, and her staff 
perform admirably in making sure 
that legislative documents and publi
cations are distributed to the Senate 
chamber and Senate offices and avail
able to the general public. 

From the executive clerk, Gerry 
Hackett, to the daily digest editor, Jim 
Timberlake, to Director of the Office 
of Senate Security, Michael Disilves
tro, we constantly receive the best of 
service. 

I commend Abraham McPhail and 
his able clerks and special assistants in 
office services for effectively meeting 
the rigorous demands of that office. 

The Sergeant at Arms Henry 
Giugni, his deputies, Jeanine Drysdale 
Lowe and Brian Nakamura, and minor
ity representative Loretta FUller do an 
outstanding job. Among the many im
portant duties this office performs, 
the Sergeant of Arms provides for the 
security that is, regrettably, an even 
greater necessity in this dangerous 
world. 

Chief Kerrigan and the U.S. Capitol 
Police get a special word of thanks for 
protecting this historic building-this 
important symbol of democratic gov
ernment-and the Members of the 
Senate. They must provide this protec
tion while at the same time ensuring 
the right of the people to observe 
their Government in action and to pe
tition it. Theirs is a most difficult task; 
they perform it in a most professional 
way. 

Postmaster Jay Woodall and his 
staff, and the Director of Telecom
munications, Robert McCormick, and 
his deputy, Joan Ansheles, do an out
standing job in providing their valua
ble services. The service department, 
headed by Russell Jackson and Ron 
Ledlow, likewise, do outstanding work. 
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The hard working staff of the Senate 
computer center labor mightily to 
bring this body improved technologi
cal assistance. 

Lyndon Johnson was fond of saying 
that "information is power." The 
former majority leader was a wise 
man-that is how he got to be majori
ty leader as well as President. The 
Congressional Research Service and 
the Senate library are among the im
portant support offices that ensure 
the Members of this Chamber and 
their staffs are appropriately and fully 
informed on any issues or topic. I give 
a special thanks to Senate Historian 
Dr. Richard Baker and his fine staff. 
Dr. Baker is a gentleman and a scholar 
in the truest meaning of the phrase; I 
value the personal as well as profes
sional relationship we have estab
lished over the past several years. 

Vitae Bergman, Vividell Holmes, 
Shirley Felix, and others in the Senate 
restaurant provide high quality service 
and high quality meals. There is no 
way to thank them enough. 

I also thank the Capitol physician, 
Dr. William Narva and his staff, and 
Alan Porter of the Photographic 
Studio and his staff. 

Mr. "Tinker" St. Clair from way, 
way down in McDowell County, south
ern West Virginia, and all the door
keepers, and Arthur Curran, their su
pervisor, are with us each hour we are 
in session. Their dedication to their 
work is well known and highly regard
ed. 

I thank those in the Senate press 
galleries who follow our efforts and 
help to keep us accountable to our 
constituents. 

Among the people who are always 
here as long as the Senate is in session 
are the dedicated staff of T.V. control 
offices. Through their efforts the citi
zens of our Nation are able to follow 
the deliberations of the Senate. 

And then there are those in the Re
ception Room-"Irish" McLain, Chris
tine Catucci, and Ruby Paone, and all 
the doorkeepers who work so hard for 
the Senate and for all of us. 

Dozens of other people contribute to 
the workings of the Senate. While 
time and energy does not permit me to 
thank everyone by name, each has my 
most profound and sincere apprecia
tion. 

Last, but by no means least, I must 
express my deepest gratitude and 
thanks to my good friend and col
league, the able and talented Republi
can leader. The senior Senator from 
Kansas, Mr. DoLE, previously held the 
position of majority leader. I am cer
tainly well aware of the difficulties 
and problems of moving from the posi
tion of majority to minority leader. I 
must say that Senator DoLE has made 
the transition remarkably well. He has 
done it so well that I hope we can keep 
him in this position, not only for the 
remainder of the lOOth Congress, but 

I 

for many years to come. As minority 
leader, a Senator must possess the 
ability to cooperate while at the same 
time representing the loyal opposition. 
This he has done. At times he is so ef
fective in his loyal opposition that I 
wish he would place more emphasis on 
cooperation. 

But I have to say, for the most part, 
I have enjoyed the cooperation of 
ROBERT DOLE and ALAN SIMPSON and 
others in the leadership of the Repub
lican side of the aisle. I think we can 
see the evidence of that cooperation as 
we have watched in these last several 
weeks. We passed 10 out of the 13 ap
propriations bills. We passed the De
partment of Defense authorization 
bill; a very complicated bill. 

We passed the reconciliation bill, 
which included the joint leadership 
package. We did it on a voice vote and 
then passed the bill on a voice vote. 
We passed the continuing resolution 
and we acted on circa 70 amendments. 
Yet we had only six rollcall votes on 
all those amendments and then one 
rollcall vote on passage. No, six in 
total. We had only five rollcall votes 
on 70 amendments. That was the kind 
of cooperation that was demonstrated 
here by the Republicans and Demo
crats. It is a marvelous, marvelous 
thing to watch how this Senate can 
operate when the leadership on the 
Republican side joins with the leader
ship on the Democratic side and we 
work together. 

The people of the great State of 
Kansas are well served by this distin
guished and capable Senator as are 
the Senate, the Republican party, and 
the people of the United States. I 
cherish his friendship as well as the 
valuable assistance he provides me in 
his role as minority leader: 

Mr. President, there are other Sena
tors to whom I owe a great debt of 
gratitude for their understanding and 
cooperation, their courtesies extended 
to me during this first session of the 
lOOth Congress. I am grateful for all 
the help that I have been given by all 
Senators on both sides. This is an ex
tremely difficult job, it is a very frus
trating job; in many ways more diffi
cult than the job of the President of 
the United States, I am sure. But, in 
many ways, it is rewarding. 

And on the floor at this time I have 
one of the best friends I have ever had 
in the world seated right across the 
aisle from me, Senator TED STEVENS of 
Alaska. For many years, we worked to
gether on the Appropriations Commit
tee. He and I have worked as the 
chairman and ranking member on the 
subcommittee on Interior and related 
agencies. He helps me to fight many of 
the battles that I win in the Appro
priations Committee. 

He is an extremely knowledgeable, 
talented, capable, and courageous Sen
ator. He has got a spark of fire in him. 
But what man is worth a shilling if he 

does not have some fire in him? This 
man STEVENS has it. 

He has courage. He is bright. He is 
fair. He is courteous. He is reasonable. 
I will always cherish my friendship 
with him. 

Mr. President, I have taken the time 
of the Senate, but I thought this was a 
good moment when the Senate was 
not doing other business and when we 
did not have anything ready from the 
other body for me to express these 
feeble words of thanks to all of these 
wonderful people whose help is so val
uable. We do not thank them enough. 

Mr. STEVENS. Will the Senator 
yield? 

Mr. BYRD. Yes, I am happy to yield. 
Mr. STEVENS. Mr. President, with 

the exception of the gracious remarks 
my good friend has made concerning 
our friendship, I know that he speaks 
well of the Senate when he commends 
those who work so hard for the Senate 
and I thank him for all Senators for 
extending this gratitude to the individ
uals and for naming them and letting 
them know how much we appreciate 
their service to the Senate. I am par
ticularly grateful to the Senator for 
his kind words and his continued 
friendship. That is all I can say about 
that. 

Mr. BYRD. I thank the distin
guished Senator. 

END OF SESSION WRAP-UP 
Mr. ·DOLE. Mr. President, it may 

have seemed like a long time coming, 
but we're finally here at the end of 
the first session. 

Before addressing the issues, I'd like 
to offer my thanks to some of the 
many, many people who help lighten 
the wor~load, and make my job a lot 
easier. 

First, let me offer my sincere thanks 
to the distinguished majority leader, 
Senator BYRD. Having been there, I 
know how difficult, and sometimes 
frustrating it is to keep the Senate 
going. But Senator BYRD has not only 
managed to make the Senate work, 
but does so in a way that was sensitive 
to the needs of all Senators-Republi
can and Democrat alike. 

ALAN SIMPSON, the assistant Repub
lican leader, whose ready sense of 
humor and canny insights bring a spe
cial wisdom and candor to the Senate; 
and whose willingness to step in for 
me, when necessary, has been of enor
mous help. 

All of the Republican leadership: 
JOHN CHAFEE, the chairman of the Re
publican conference; BILL ARMSTRONG, 
the chairman of the Republican policy 
committee; and RUDY BOSCHWITZ, the 
chairman of the senatorial committee, 
have provided valued advice and assist
ance throughout the session. 

Thanks also to the Secretary of the 
Senate and Sergeant at Arms offices; 
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to Howard 0. Greene, the secretary to 
the minority and Abby Saffold, the 
secretary to the majority; to the floor 
staff, Elizabeth Greene; and to both 
the Cloakroom staffs, as well as the 
pages, Parliamentarians, police, door
keepers and restaurant staff. And a 
special thanks to Dick Baker in the 
historian's office who has provided me 
with the "Bicentennial Minute" series. 

Rev. Richard Halverson, the Senate 
Chaplain, provides solace and inspira
tion to us day after day, and for this I 
offer my sincere appreciation. 

THE lOOTH CONGRESS 

This lOOth Congress began with a 
great deal of promise. And in many 
ways, we've kept those promises-or 
at least tried to keep them. There is 
still much work yet to be done in areas 
like the deficit. And we have yet to 
complete action on some of the more 
important pieces of legislation passed 
by one or both Houses-trade, cata
strophic health insurance, welfare 
reform, to name a few. But hopefully, 
by the end of the 2d session of the 
lOOth Congress these initiatives will 
come to fruition. 

I will not present an exhaustive list 
of what I consider this session's ac
complishments. But I do want to 
touch on a few of, what I consider, the 
highlights of this last year. 

ECONOMIC ISSUES 

Clearly, the budget reconciliation 
agreement we finally voted on leaves a 
great deal to be desired. As I've said on 
many occasions, we had a golden op
portunity in mid-October to come up 
with a budget plan that would have 
called for the kind of long-term sav
ings that put the deficit of a steep 
downward trend and eventually in bal
ance. But we didn't. 

But we didn't walk away from the 
problem either. The tax and spending 
cut package will reduce the deficit by 
$33.3 billion next year. And there are 
some, though far from enough, pro
grammatic changes that will continue 
to yield savings in the future. On the 
tax side, we lived up to our commit
ment to hold the line, not to raise tax 
rates. 

Before leaving the budget, I want to 
express my real displeasure with the 
rut we have fallen into-a rut that 
gets deeper and deeper every year. 
Passing one appropriations bill, that 
contains more than $600 billion, all 
sorts of authorization language, and 
literally, Heaven knows what else, 
hours before adjournment for Christ
mas is a disastrous, reckless fiscal 
policy. 

Everybody, except for those lucky 
enough to sneak a few goodies in the 
pot, everybody loses in this process. 
The Senators and Congressmen and 
women who are not members of the 
appropriations conference, and there
fore have little or no say in the final 
product; the President, who is faced 
with a Hobson's choice of shutting 

down the Government or accepting a 
monster spending bill; and the Ameri
can people, who are denied the kind of 
thoughtful, discriminating, decisions 
they deserve. 

There has to be a way out of this 
mess. Certainly, giving the President 
line-item veto authority would be a big 
step in the right direction. But we 
have to attack the problem from the 
congressional end as well. Budget 
process reform is long overdue, and I 
hope it will be a priority next session. 

TRADE 

Trade is another complex issue that 
we began to address this session. The 
conference on the two versions of the 
bill was never really able to get off the 
ground. But with trade deficit figures 
remaining very high, there's little 
question that there will be a great deal 
of interest in working out a compro
mise between the House and Senate 
versions. And I sincerely hope that we 
will be able to come up with a final 
agreement that expands our trade ho
rizons without erecting barriers here 
at home. 

FOREIGN POLICY 

In foreign policy, the two preemi
nent issues were aid to the Nicaraguan 
Contras, and our Persian Gulf policy, 
manifested in the war powers debate. 
In both instances, I'm proud to say, 
the Republicans can take credit for 
preventing what I consider would have 
been disastrous changes in policy. 

We all hope that the Central Ameri
can peace plan, the so-called Guata
mela plan will work. But until we are 
convinced that it is working, we must 
continue to provide humanitarian aid 
to the Contras. I, for one, do not be
lieve that we have done nearly 
enough. But, at the very least, we have 
kept the pipeline open. 

Repeated attempts to invoke the 
War Powers Act in connection with 
the U.S. reflagging operation failed. It 
became clear, while there may have 
been some questions about the policy, 
once the commitment was made to 
take part in ensuring the safety of the 
Persian Gulf, the majority of Senators 
were unwilling to back away from that 
commitment. We will, however, have 
the opportunity to revisit the issue 
early in 1988. 

ARMS CONTROL NATIONAL SECURITY 

Republicans were able to hold back 
attempts to tie the administration's 
hands on arms control policy. And as 
one result, believe, the administration 
was able to successfully negotiate an 
INF agreement. 

We thwarted efforts to have the 
Senate ratify the TTBT Treaty, the 
provisions of which could not be veri
fied. We ultimately defeated attempts 
to force a narrow interpretation of the 
ABM Treaty, thus allowing President 
Reagan to restructure his SDI Pro
gram in fiscal 1989. We beat back a 
move to impose sublimits on the. 

unratified SALT II Treaty and finally 
refused to agree to a moratorium on 
nuclear testing. 

AGRICULTURE 

The Farm Credit restructuring legis
lation approved just this week, will 
place the Federal Farm Credit System 
on sound financial footing. It also 
helps prop up many of the small banks 
that are so important to the rural 
economy. So it provides a much
needed confidence booster for rural 
America. 

Farmers who need to restructure 
their distressed loans are provided 
help. And for the first time, all com
mercial lenders will benefit from a 
new source of credit through a second
ary market. 

HEALTH, EDUCATION AND WELFARE 

After years of discussion and debate, 
both Houses have approved cata
strophic health insurance plans. Hope
fully, the legislation, expanding Medi
care to cover unlimited hospital stays, 
will be finalized in the second session. 
Welfare reform is. also working its way 
through the process. Both Houses 
have approved a major education au
thorization bill, which should be re
solved early next year. 

TENDERING THE THANKS OF 
THE SENATE TO THE VICE 
PRESIDENT 
Mr. STEVENS. Mr. President, I send 

a resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution <S. Res. 349) tendering the 
thanks of the Senate to the Vice President 
for the courteous, dignified, and impartial 
manner in which he has presided over the 
deliberations of the Senate. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. STEVENS. Mr. President, I am 
happy to present this in behalf of the 
Senate and I thank, again, my good 
friend for permitting me to do this 
and extending our appreciation to the 
Vice President for his attention to the 
Senate. He has been present quite 
often and has conducted himself as a 
Member of the Senate in accordance 
with the traditions and sense of our 
body. 

I am pleased to sponsor this resolu
tion. 

Mr. BYRD. Mr. President, I share 
the sentiments that have been ex
pressed by our friend and I join in sup
port of the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 
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The resolution <S. Res. 349) was 

agreed to as follows: 
S. RES. 349 

Tendering the thanks of the Senate to the 
Vice President for the courteous, dignified, 
and impartial manner in which he has pre
sided over the deliberations of the Senate. 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable 
George H. W. Bush, Vice President of the 
United States and President of the Senate, 
for the courteous, dignified, and impartial 
manner in which he has presided over its 
deliberations during the first session of the 
One Hundredth Congress. 

AUSTRALIAN SENATE HONORS 
AMERICAN CONSTITUTION 

Mr. BYRD. Mr. President, the Am
bassador of Australia to the United 
States, the Honorable F. Rawdon Dal
rymple, has brought to my attention 
an action by the Australian Senate 
honoring the United States Constitu
tion. The Australian Senate passed a 
resolution on October 7, 1987, the text 
of which is as follows: 

"That the Senate 
<A> Notes the 200th Anniversary of the 

United States Constitution and conveys its 
congratulations to the people of the United 
States on the 200 year existence of this dy
namic document which has been the foun
dation of efforts to protect and maintain 
some of the most important fundamental 
rights in a democratic country: and 

<B> Applauds the United States Constitu
tion as a splendid example of commitment 
to liberty and wishes the people of the 
United States well for their celebrations and 
the continuing vitality of their Constitu
tion." 

Mr. President, as we complete our 
work in this first session of the 100th 
Congress-the legislature which was 
created 200 years ago by the document 
the anniversary of which we have cele
brated this year-it is valuable to 
pause and reflect on the wisdom and 
foresight of those who wrote the great 
document, and on its continued rel
evance and power in the world today. 
The Australian Senate's action draws 
our attention to these issues, and I am 
pleased to share it with my colleagues 
by publishing the text in the RECORD. 

A RESOLUTION TENDERING THE 
THANKS OF THE SENATE TO 
THE DEPUTY PRESIDENT PRO 
TEMPORE 
Mr. BYRD. Mr. President, I send a 

resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution <S. Res. 350) tendering the 
thanks of the Senate to the Deputy Presi
dent Pro Tempore for the courteous, digni
fied and impartial manner in which he has 
presided over the deliberations of the 
Senate. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the resolution? · 

There being no objection, the Senat
ed proceeded to consider the resolu
tion. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution (S. Res. 350) was 
agreed to as follows: 

S. RES. 350 
Tendering the thanks of the Senate to the 

Deputy President pro tempore for the cour
teous, dignified, and impartial manner in 
which he has presided over the delibera
tions of the Senate. 

Resolved, That the thanks of the Senate 
are hereby tendered to the Honorable 
George J. Mitchell, Deputy President pro 
tempore of the Senate, for the courteous, 
dignified, and impartial manner in which he 
has presided over its deliberations during 
the first session of the One Hundredth Con
gress. 

RECESS UNTIL 2:28 A.M. 
Mr. BYRD. Mr. President, it is esti

mated that the Senate will receive the 
continuing resolution conference 
report at around 2:25, 2:30 a.m. 

Does the distinguished Senator from 
Alaska have anything further at this 
moment? 

Mr. STEVENS. No, I do not, Mr. 
President. I thank the distinguished 
leader. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for 30 minutes. 

There being no objection, the 
Senate, at 1:58 a.m., recessed until 2:28 
a.m., when called to order by the Pre
siding Officer [Ms. MIKULSKI]. 

Mr. MELCHER. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ARMSTRONG. Madam Presi
dent, I ask unanimous consent that 
the order for the quorum call be re
scinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE CONTINUING RESOLUTION 
Mr. ARMSTRONG. Madam Presi

dent, it is my understanding that the 
conference report on the continuing 
resolution will soon be here. In the in
terest of time I thought I would just 
share a thought or two about it with 
my colleagues and put a couple of mat
ters in the REcoRD so as to save time 
when the bill actually arrives. 

I do not know how many saw it but 
the Washington Times of last Friday 
contained a very perceptive article 
which summed up, I think, a point 
that Senators would well reflect on, 
not only in the middle of the night as 
we prepare to adopt or at least to act 

upon the continuing resolution but for 
a long time to come. The article begins 
with these words: 

The shadow of Italian dictator Benito 
Mussolini darkened the floor of the U.S. 
Senate in the early hours of Dec. 12, 1987. 

The article, the perceptive piece by 
Bruce Fein, goes on to relate some
thing which I never knew. It is that 
Mussolini's favorite tactic was to 
bundle together thousands of laws 
which he then forced the Italian par
liament to vote on en bloc, exactly the 
tactic which is becoming increasingly 
prevalent in this Chamber. In a few 
minutes we are going to be asked to 
vote on a bill which I guess is 2,000 
pages more or less, which contains 
hundreds of billions of dollars in ap
propriations, and which in fact is a 
matter of only the most general 
knowledge by any person on Earth so 
far as I am aware. There may be some
body who could come before us and 
say I understand in detail what is in 
this bill. Certainly there will be a 
handful of Senators who will manage 
the legislation who will have a good 
general outline of it, but I cannot 
imagine that any Senator or any staff
er really knows in detail what is in it. 

I am advised that the administration 
will be unable to send us a definitive 
signal as to whether they intend to 
sign or veto this legislation for the 
simple reason they have not had it 
long enough to be able to read it and 
even know what is in there. But the 
suspicion, i!ldeed the conviction which 
many of us have, is that it is per se 
bad business for us to be legislating in 
this way. Nor is this an inevitable con
sequence. We did not have to get our
selves into this fix and for that matter 
we do not have to get ourselves into 
this fix even now. We could adopt the 
suggestion of our friend from Wash
ington, Senator EVANS, who said that 
even if we have to end up a session 
with a continuing resolution, itself a 
confession we do not know how to 
manage our business, at least we could 
submit by concurrent resolution these 
titles individually to the President so 
that they would be subject not to an 
item veto, but to be considered as indi
vidual pieces of legislation, at least 13 
separate bills. But instead of that, we 
roll everything into one piece of legis
lation, and it is a very, very bad prac
tice. 

The point which Mr. Fein makes so 
well is that by forcing ourselves and 
permitting ourselves to vote on every
thing en bloc, we diffuse the responsi
bility. We can go home and say to our 
constituents, well, we voted for this be
cause it had such-and-such provision 
in it that we thought was good, even 
though it had other things we thought 
were bad, or we can easily justify a 
vote against such a piece of legislation 
on the same kind of grounds in the re
verse. What it really does is removes 
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one of the last, not the last, but one of 
the last important aspects of account
ability in a representative system of 
Government. 

Madam President, I ask unanimous 
consent that this article by Mr. Fein 
be reproduced in the RECORD at this 
point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

THE CONTINUING RESOLUTION 
The shadow of Italian dictator Benito 

Mussolini darkened the floor of the U.S. 
Senate in the early hours of Dec. 12, 1987. 

Mussolini initiated the practice of present
ing Parliament thousands of laws to be ap
proved or disapproved en bloc. Emulating 
that aggrandizing legislative tactic, the 
Senate, on Dec. 12, passed a bloated $606 
billion omnibus appropriations bill, amalga
mating 13 separate appropriations bills for 
various unrelated agencies and programs, in 
addition to extraneous special interest laws. 

The House of Representatives passed a 
less corpulent spending bill on Dec. 4, ap
propriating $576 billion. That bill was also 
married to a phalanx of unrelated laws, in
cluding a "fairness doctrine" for broadcast
ers and deferring the Clean Air Act dead
line, both incorporating distinct policies of 
no concern to appropriations authority. 

Congress labels such legislative monstros
ities with the anodyne term "Continuing 
Resolution." But that term wrongly sug
gests a legislative and community consensus 
to maintain the status quo. A CR wraps to
gether countless distinct policies, each with 
only minority support but which when ag
gregated amount to a legislative majority. 
Thus, multi-billion-dollar CRs foster the en
actment of laws that could not elicit majori
ty consent if they received separate votes. 

But if, as President Thomas Jefferson ad
monished, "[g)reat innovations should not 
be forced on slender majorities," much less 
should they be forced on slender minorities. 
CRs, however, invite the enactment of a far
rago of narrow-interest legislation applaud
ed by discrete handfuls of legislators anx
ious to serve their parochial constituencies. 

The broad national interest becomes lost 
in the legislative equation. Too many laws, 
unwise laws and laws unwanted by a majori
ty of Americans are the consequences. 

CRs violate the spirit of the Constitution 
and its prescriptions for legislation. The 
Founding Fathers acutely apprehended an 
excess of lawmaking and mutability of stat
utes. James Madison, in The Federalist 
Papers, defended a bicameral legislature 
representing varied constituencies for varied 
terms of office as a safeguard against gov
ernmental propensity for lawmaking. And 
Alexander Hamilton extolled the president's 
veto power as a salutary check against bad 
laws and "the mischiefs of that inconstancy 
and mutability . . . which forms the great
est blemish in the character and genius of 
our governments." 

The pending CR in Congress seeks subver
sion of the president's veto power. It pre
sents him the daunting choice of vetoing 
many praiseworthy bills to prevent enact
ment of a few ill-conceived ones. A veto fur
ther may halt government operations, to 
the dismay of citizens inclined to look to the 
president for responsibility. 

Congressman hide from any adversity 
caused constituents by legislation through 
collective anonymity and pointing the 
finger of blame at others. 

The House version attempts an undis
guised end run around the veto by inclusion 
of a provision requiring broadcasters to ven
tilate conflicting viewpoints when address
ing controversial public issues. Congress was 
unable to override a veto of the identical 
provision when it was presented to the 
president as a single bill. 

Several state constitutions tacitly ac
knowledge the infirmities of multipurposes 
laws that are smuggled through the law
making process through a collection of mi
nority coalitions. Thus, the Florida constitu
tion requires that initiatives proposing con
stitutional amendments address only a 
single subject. 

Historically, Congress has generally de
clined Mussolini-style tactics of requiring 
the president to veto or approve en bloc a 
long train of bills collected under a single 
legislative umbrella. Presidents Rutherford 
B. Hays, William H. Taft and Woodrow 
Wilson inveighed against the employment 
of the congressional appropriations power 
to achieve unrelated policy goals, such as 
exempting farmers or labor unions from 
antitrust laws. But these complaints were 
the exception, whereas today congressional 
irresponsibility is the norm. 

The reason is the dominance of congress
men who view their perpetuation in office 
as the summum bonum. 

They believe avoiding responsibility for 
anything secures incumbancy, and CRs are 
ideally suited by their length, incomprehen
sability and relative inaccessibility to this 
purpose. CRs provide individual members of 
Congress a host of targets to blame for pro
visions that may disturb any of their con
stituents. 

A starting point for reform is the single
subject rule, as obtains in the Florida consti
tution, for any bill enacted by Congress for 
presentation to the president. 

Mr. ARMSTRONG. Madam Presi
dent, It is not very often I think that 
the Washington Times and the New 
York Times agree on such a matter. 
But it is interesting that a few days 
later the New York Times on the 19th 
of December wrote an editorial enti
tled "A Crazy Way to Govern Amer
ica." 

The Times said: 
Congress is about to send the President 

one gigantic, take-it-or-leave-it appropria
tions bill for fiscal 1988. It's bad enough 
that the bill isn't even arriving until the 
fiscal year is almost three months gone. 
Worse, it's loaded with trivia, fakery and ir
relevant controversy, and forces on Presi
dent Reagan a $600 billion choice: He must 
accept every detail of this bill, or, if he 
wants to block a single one, must veto the 
whole thing. 

This editorial goes on to refer in 
complimentary terms to the sugges
tion that Senator EvANS made that 
these be split into separate pieces so 
the President could at least veto the 
defense portion of the bill or the inte
rior portion of the bill or the legisla
tive branch appropriation or some
thing. 

I must say that the editorial is not 
entirely complimentary to either 
party. It levels some criticism at both. 
I think that is fair. But the final con
clusion which the Times reaches in my 
opinion is absolutely correct. This is a 
crazy way to govern America. 

I ask unanimous consent that this 
editorial also appear in the RECORD at 
this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

A CRAZY WAY To GovERN AMERICA 
Congress is about to send the President 

one gigantic, take-it-or-leave-it appropria
tions bill for fiscal 1988. It's bad enough 
that the bill isn't even arriving until the 
fiscal year is almost three months gone. 
Worse, it's loaded with trivia, fakery and ir
relevant controversy, and forces on Presi
dent Reagan a $600 billion choice: He must 
accept every detail of this bill, or, if he 
wants to block a single one, must veto the 
whole thing. 

It's a crazy way to govern the country. 
Normally there are 13 different annual 

appropriations bills, approved separately, 
which the President can pass on one by one 
before the fiscal year starts each October 1. 
Because Congress has developed bad habits, 
this omnibus measure lumps them all to
gether. 

The trouble began with the "continuing 
resolution," invented some years ago as a 
convenient device to allow more time to 
work on one or two unfinished bills beyond 
the fiscal new year deadline. As years 
passed, more bills got stalled, and the omni
bus bill was born. An ali-or-nothing package 
became a device to insulate programs that 
would surely be vetoed if they stood alone. 

Last year, all13 bills were welded together 
for the first time. This year, Congress has 
compounded its recklessness by rushing two 
omnibus money bills to completion at the 
last minute. In addition to the $600 billion 
appropriations monster, it is offering a com
panion "reconciliation" bill that covers Fed
eral revenues and programs that don't get 
annual appropriations, like Medicare. As 
soon as they dump both measures on Mr. 
Reagan's desk, all 535 lawmakers will hurry 
home for Christmas. If a veto shortens their 
holiday, they asked for it. The President 
could well reject the whole bill because of 
one extraneous amendment, like one to in
corporate the broadcast "fairness doctrine" 
into statute, an idea he has already vetoed 
once. 

Congress is not entirely to blame. Year 
after year, the President has sent up con
frontational budgets and then refused to 
compromise. Not until last month was there 
even a rough outline of mutually acceptable 
spending cuts and revenue increases for 
fiscal 1988. 

Republicans have done the most obstruct
ing in Congress this year, but a Republican 
Senator, DAN EvANS of Washington, de
serves credit for trying to save the Senate 
from itself. He proposed that the omnibus 
bill be divided into its 13 component parts 
by the conference committee. He lost, 51 to 
44, but it's mildly encouraging that so many 
senators voted for sensible reform. 

In the end, no procedure can make the 
members of Congress behave responsibly. 
They have shown that they can outmaneu
ver any rules they write to keep the~elves 
honest. Nor is there any salvation in giving 
the President authority to veto items line 
by line. That would only increase his al
ready formidable power to twist arms. 

As long as the White House and Congress 
are controlled by different parties, there 
may be no remedy. Neither party will cede 
power over the purse to the other. But if 
there's any doubt that an answer is needed, 
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just listen for the thump! when this year's 
omnibus bill hits the President's desk. 

Mr. ARMSTRONG. Madam Presi
dent, I have said my piece. I am going 
to vote against it because I think it is 
bad government, I think it is bad pro
cedure because I think the bill itself is 
extravagant and because, were my 
point of view to prevail in this Cham
ber, I think we would be better off 
even though it would be a great incon
venience. I think we would be better 
off to split this bill into its component 
parts and have 13 bills, not one, and if 
that meant we have to come back in 
tomorrow, stay a day or two, or even 
come back after Christmas, I think 
that would be a small price to pay. I 
do not realistically entertain the hope 
that is going to happen although I 
note with approval that the bill passed 
in the House by a very, very narrow 
margin. In fact, someone could correct 
me, but I understand it passed by a 
margin of only 209 to 208 or some 
such. 

So if lightning should strike, and if a 
majority of Senators should decide to 
turn this bill down, it would not be the 
end of the world. In fact, it would be a 
good precedent and the start of a 
reform movement which is long over
due. 

Madam President, unless someone 
else is seeking recognition, I suggest 
the absence of a quorum. 

I withhold that, Madam President. 
Mr. EVANS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Washington State. 
Mr. EVANS. Madam President, I 

commend my colleague from Colorado 
on his remarks, and I associate myself 
with them in every respect including 
the Fein editorial and article which 
appeared in papers just recently. 

Madam President, I too will vote 
against this continuing resolution as I 
voted against the reconciliation bill. 
We are going to be asked very shortly 
to vote on what I understand is a 2,000 
or 2,300 page bill, but where is it? 

What do we have on our desks? 
What even remotely small summary of 
this bill do we have? The best I see on 
my desk right now is a 2- or 3-page 
summary, which is certainly better 
than nothing. It comes from the Re
publican Policy Committee, but it is a 
scam suggestion, a whisper, of what is 
in this massive continuing resolution. 

Madam President, this is more than 
just a bad way to govern; it is an ab
surdity. We simply are not doing the 
job we were all elected to come and do, 
when we are willing to sit still and 
vote for abomination like this. 

Not that the bill does not contain 
some good ideas; not that it does not 
contain some things which are good 
for my own State of Washington as 
well as each of the other States of the 
Union; but because we simply will 
have no opportunity to examine it in 
any detail at all. We will have no op-

portunity to deal with it in its individ
ual pieces. The President, most of all, 
will have no opportunity to exercise 
his constitutional right of veto. 

Oh, yes, he could if he wished to 
simply stop the Government. But that 
is no way to govern. It is no way to 
follow the traditional constitutional 
balance between the President and the 
Congress. 

Madam President, I hope that at 
least we will start the new year with a 
resolve that we will not allow this to 
occur in October, November, or De
cember of 1988. But rather we will in 
fact bring forth these appropriation 
bills early. We will deal with them sep
arately and we will send them to the 
President separately, and I certainly 
intend, as far as this Senator is con
cerned, to bring back the proposal 
that we do this by law and hope that 
the Senate and the Congress will 
adopt such a proposal. 

Now, Madam President, I see that 
the continuing resolution, I suspect, 
has arrived and since it has arrived, I 
think that I should sit down. But 
before I do, I shall just note that I am 
not sure how many pages there are, 
but the continuing resolution is in a 
box approximately 1 foot by 1 foot by 
1 foot, so we have 1 cubic foot of ap
propriations. I do not know how many 
dollars per cubic inch that represents, 
but it certainly makes the point that 
we are going to buy off on 1 cubic foot 
of appropriation without having the 
foggiest notion of the details which lie 
within that large cardboard box. 

Mr. BYRD. Madam President, I ask 
unanimous consent that there be not 
to exceed 30 minutes to be equally di
vided in accordance with the usual 
form on the conference report on 
House Joint Resolution 395. 

The PRESIDING OFFICER. With
out objection it is so ordered. 

The Senate will receive a message 
from the House of Representatives. 

At 2:43 a.m. <December 22, 1987), a 
message from the House of Represent
atives, delivered by Ms. Goetz, one of 
its reading clerks, announced that the 
House agrees to the report of the com
mittee of conference on the disagree
ing votes of the two Houses on the 
amendments of the Senate to the joint 
resolution <H.J. Res. 395) making fur
ther continuing appropriations for 
fiscal year 1988, and for other pur
poses. 

FURTHER CONTINUING APPRO-
PRIATIONS, FISCAL YEAR 
1988-CONFERENCE REPORT 
Mr. PROXMIRE. Madam President, 

I submit a report of the committee of 
conference on House Joint Resolution 
395 and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill joint resolution <H.J. Res. 395) 
making further continuing appropria
tions for fiscal year 1988, and for 
other purposes, having met, after full 
and free conference, have agreed to 
recommend and do recommend to 
their respective Houses this report, 
signed by a majority of the conferees. 

The PRESIDING OFFICER. With
out objection the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the REcoRD 
of December 21, 1987.) 

The PRESIDING OFFICER. The 
time for debate is limited to 30 min
utes equally divided. 

Mr. PROXMIRE. Madam President, 
I yield myself such time as I may re
quire. I will be very brief. 

Madam President, I am happy to be 
here this evening to present before the 
Senate the conference agreement on 
the continuing resolution for fiscal 
year 1988, House Joint Resolution 395. 
This resolution was initially passed by 
the House on Thursday, December 3, 
and was passed by the Senate on Sat
urday, December 11, 1987. 

The conference committee was con
vened on Monday, December 14 and 
concluded its work earlier this 
evening, after six full sessions. 

Madam President, the conference 
agreement provides the levels of fund
ing for the 13 appropriation bills total
ing $603.8 billion in budget authority 
and $593.9 billion in outlays 

Ten of the thirteen appropriation 
bills in this resolution have been acted 
on and passed this body overwhelm
ingly. We have debated them, dis
cussed them, and acted on them favor
ably. The other three bills, including 
the defense appropriation bill, were 
approved by subcommittees in the 
House and Senate and were approved 
in the Senate and the House confer
ence with virtually no dissent. 

There are two highly controversial 
provisions in this CR. One was the 
provision for Contra aid that was dis
cussed, debated, and compromised, and 
in subconferences which lasted many 
hours, including strong advocates for 
those who opposed Contra aid and 
those who favored Contra aid. 

The leadership, Democratic and Re
publican, and the White House greatly 
assisted the conferees in coming to a 
compromise that no one supports all 
the way but is undoubtedly the best or 
very close to the best we can do with
out a certain veto. 

Everyone gives up and gives up sub
stantially. No one wins. We simply_ 
cannot realistically expect to do 
better. 
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The second controversial issue was 

the decision to drop the codification of 
the fairness doctrine. Here the confer
ees in the Senate very narrowly ap
proved dropping the fairness codifica
tion. The House conferees at first nar
rowly disapproved dropping the fair
ness codification. It became clear, 
however, to the conferees and the 
Senate and House leadership that if 
the House prevailed, if the Congress 
insisted on codifying the fairness doc
trine, the President would definitely 
veto the bill. In the final meeting of 
the conference a few hours ago to
night, the House receded to the 
Senate on the fairness doctrine. 

So we have a co.atinuing resolution 
that, according to the CBO and the 
OMB, complies fully with the reconcil
iation bill that we enacted a few hours 
ago. 

This continuing resolution obviously 
has its serious weaknesses, but on bal
ance it does represent a reasonable 
compromise. It is undoubtedly the 
best we can do. 

I reserve the remainder of my time. 
Mr. STEVENS. Madam President, I 

yield myself such time as I may use if 
my good friend from Wisconsin has 
completed. 

Mr. PROXMIRE. Yes. 
Mr. STEVENS. Madam President, I 

want to state my complete concur
rence with the statement of the Sena
tor from Wisconsin, who is acting on 
behalf of our distinguished chairman, 
Senator STENNIS, from Mississippi, as I 
am acting for the ranking member, 
Senator HATFIELD. 

The resolution is in full compliance 
with the budget summit agreement. It 
meets all targets for defense, interna
tional affairs, nondefense domestic 
spending, as specified in the summit 
agreement reported to us reached by 
the leaders and the President o:n No
vember 20. 

This is the second part of that re
quest that the President made to the 
summit, that the agreement be em
bodied in two bills, a continuing reso
lution and the reconciliation bill. 

I might state this continuing resolu
tion represents significant cuts in all 
areas of discretionary outlays. Defense 
spending is $5 billion below the base
line of the budget and more than $13 
billion below the President's request 
which at that time was a modest 3-per
cent real growth. This defense level 
represents a 6-percent real cut, the 
largest reduction in defense levels in 
the last 7 years. 

The domestic bills are reduced by 
more than $4.6 billion below the 
Senate-passed levels. The bills that 
the Senator from Wisconsin men
tioned that had been passed have been 
cut now $4.6 billion below the levels 
they passed the Senate. Incidentally, 
Congress has also taken its share of its 
cut because we reduced the legislative 
branch operations by more than $58 

million. This will meet the targets in 
the CR and will avert the sequester or
dered in our opinion. 

I might state to my good friend from 
Washington that every page-there 
are more than 2,300 pages here-every 
page of this has been checked by at 
least one majority member and one 
minority member and competent staff 
working with each one of us. Subcom
mittee chairmen and the ranking 
member of each subcommittee have 
vouched to the Senate for the accura
cy of these bills. 

So this is not something that has 
not been read. It is not something that 
has not been gone over with a fine
tooth comb during the last week and a 
half as we debated and looked at the 
continuing resolution. I, without hesi
tancy, recommend that the Senate ap
prove this conference report. 

I am prepared to yield time if 
anyone seeks the time. 

Mr. PROXMIRE. Madam President, 
I understand a Senator is very anxious 
to speak on this. 

Mr. STENNIS. Mr. President, will 
the Senator yield to me? 

Mr. PROXMIRE. Madam President, 
I yield whatever time the chairman of 
the committee would request. 

<Mr. LEAHY assumed the chair.) 
Mr. STENNIS. Mr. President, I want 

to commend all the way up the line 
from the newest staff all the way 
through for the work that has been 
done this year by them. It has success
fully passed muster before it got here 
to this Chamber and it passed by a 
token vote in the other Chamber. 

Another thing I want to point out is 
the enormous amount of work in
volved in this bill for this year. That is 
indicated by the amount of money it 
carries, of course. But, the repetitious 
work, the monstrous amount that is 
involved at every turn. 

If I am permitted to say-no one is 
to blame for this, particularly; I am 
not trying to assess blame-but, it just 
takes too much of a Senator's time to 
thoroughly master even the elemental 
facts in order to make a judgment, a 
worthy judgment. 

I am serious and I am concerned 
about it. I am talking in a broad sense 
now, not in terms of an individual, not 
pointing out anyone that I think is re
sponsible or any lack of application. In 
fact, there was tremendous application 
by a great number of talented Mem
bers of this body. But, like everything 
else, it is growing, and it strikes at the 
efficiency and the effectiveness of the 
Membership, considering the daily de
mands on every turn. This is not a 
complaint and they are not complain
ing. No one suggested I make these re
marks. 

I am in a position not to pass on it 
with any great intelligence, but when 
it comes to day-to-day work over a 
long period of time, I do have the facts 
before me, the things that 1 observed 

from day-to-day over a period of years. 
By way of comparison, it makes me 
know something about how serious is 
it. 

Something more must be done to 
have a plan that is effective but, at 
the same time, does not require so 
much time. And I make that state
ment now in my responsibility. I would 
be glad to try to help out to a small 
degree in any way, in any kind of plan
ning that could be done, because it will 
take not weeks but years to get back I 
think on the track that can be sounder 
and more effective than we have now 
where the Congress as a whole, espe
cially the Senate, is called upon, 
having only 100 Members, is called 
upon to give their utmost, thorough, 
exhausted personal attention. 

So I mention that not in criticism, I 
emphasize, of any individual, but it is 
a growing problem that we have and I 
am satisfied in my mind that some
thing has got to be done about it. 

Mr. President, I thank the Senator 
for yielding to me. 

Mr. STEVENS. Mr. President, if I 
might just comment, the Senator from 
Mississippi has been with us-I myself 
have been down here, I think, before 
8:30 every morning and have not left 
before midnight in the last 9 days-! 
think the Senator from Mississippi, 
despite the fact that I am pleased to 
have him call me "son," has been with 
us every hour that I can remember. So 
I congratulate him on his attention to 
this business. We should take heed of 
what he said. 

I am prepared to lend some time so 
the distinguished Senator from Con
necticut might speak. 
. Mr. PROXMIRE. Mr. President, 

how much time does the Senator from 
Connecticut require? 

Mr. DODD. Mr. President, I would 
think I might not require any more 
than about 10 minutes. 

The PRESIDING OFFICER. The 
Senator from Wisconsin has 7 minutes 
and 41 seconds remaining. 

Mr. PROXMIRE. I yield 7 minutes 
to the Senator from Connecticut and I 
understand the Senator from Alaska is 
yielding 3 minutes. So the Senator 
from Connecticut has 10 minutes. 

Mr. DODD. I thank my colleague 
from Wisconsin. 

Mr. President, I wonder if I might 
inquire of my good friend from Alaska 
several questions that I would like to 
have addressed, if I may. 

I realize the hour is late, Mr. Presi
dent, but this is the last opportunity 
we will have to address this particular 
question and there are a couple of con
cerns that I have and I think they are 
shared by other colleagues here. 

First of all, let me inquire of my 
good friend and colleague from 
Alaska, the Senator will recall, during 
the debate almost a week ago on this 
amendment affecting the assistance to 
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the Contras, the issue was raised as to 
how much military lethal assistance 
was yet in the pipeline, yet to be deliv
ered to the Contra forces. My good 
friend from Alaska, if I may quote 
from the page Sl7933, at that particu
lar time in the midst of that debate, 
Mr. STEVENS says: 

My understanding is about a million and a 
half dollars worth of lethal assistance has 
already been purchased and is already there 
out of over $100 million that still has to be 
delivered along with this humanitarian as
sistance or separately in a separate plan at 
considerable increased cost. 

The notion being there was about a 
million and a half dollars left in the 
pipeline. Two reports this morning, 
both in the New York Times and the 
Washington Post, refer to a million 
and a half pounds of lethal equipment 
remaining in the pipeline. 

The Senator from Connecticut 
would like to inquire which is the ac
curate figure. Are we talking dollars, a 
million and a half dollars, in the pipe
line or a million and a half pounds of 
lethal equipment left in the pipeline? 
Which is the accurate description? 

Mr. STEVENS. Mr. President, on 
the Senator's time, because we do not 
have much time left, the statement I 
made, and I still stand by, was we were 
told there was a million and a half dol
lars left to be obligated, of which 
$500,000 was the limit for lethal aid to 
be purchased. There is a stockpile of 
equipment and lethal aid that is blend
ed that has yet to be delivered. 

It is not in the level that the Senator 
mentioned, to my knowledge. Someone 
else might have that knowledge, but I 
never heard tonnage that high. 

But the Senator is correct. I did 
make that statement and stand by it. 
There is still $500,000 to be expended 
for lethal aid. This amendment, which 
is a provision of my amendment that I 
offered last week, does not authorize 
any new lethal aid. No moneys can be 
spent in the new money for any lethal 
aid. It is only for humanitarian aid, 
plus the transportation of that, which 
has already been authorized. 

Mr. DODD. In other words, if I may 
clarify further, the reference in both 
the Washington Post and New York 
Times this morning-and I ask unani
mous consent that these articles be 
printed in the RECORD. 

There being no objection, the arti
cles were ordered to be printed in the 
RECORD, as follows: 
CONGRESS APPROVES 1-DAY FuNDING BILL: 

VOTE ON DEFICIT-CUTTING PACKAGE DUE 
TODAY 

(By Tom Kenworthy and Anne Swardson) 
Congress last night voted funds to keep 

the government operating today as negotia
tors put all but the finishing touches on two 
bills needed to implement a budget pact 
that calls for reducing the deficit this year 
by at least $30.2 billion. · 

The one-day emergency spending bill ap
proved by Congress funds the government 
through midnight tonight, and should give 

lawmakers sufficient time today to enact 
the two measures that will complete the No
vember 20 deficit-cutting accord with the 
Reagan administration. 

The short-term bill was passed by the 
House 207 to 178, and a short time later by 
the Senate on a voice vote, during a rare 
Sunday session in both houses. President 
Reagan signed the legislation late last 
night. 

Congressional and White House negotia
tors cleared the way for today's expected 
floor votes on the deficit-reduction package 
when they resolved a relatively minor dis
pute over an agreement to provide another 
$8.1 million in funds to the Nicaraguan con
tras through the end of February. 

"We have an agreement, we shook hands 
on it," said House Majority Whip Tony 
Coelho <D-Calif.) of the contra aid pact that 
will permit deliveries of previously author
ized military equipment but which is de
signed to pressure both the rebels and Nic
aragua's Marxist Sandinista government to 
reach a cease-fire in mid-January. 

However, substantial numbers of liberal 
Democrats oppose the contra aid arrange
ment, and House Democratic leaders esti
mate they will need as many as 80 Republi
can votes to overcome defections and pass 
the deficit-reduction package today. 

"We took a pig and dressed it up in a 
tuxedo, but it's still a pig," said Rep. Robert 
J. Mrazek <D-N.Y.), reflecting the bitterness 
of liberal Democrats. 

The first bill needed to implement the 
budget agreement is a $600 billion appro
priations measure that funds most govern
ment operations through the end of the 
fiscal year and cuts the deficit by $7.6 bil
lion through reductions in military and do
mestic spending. The second combines a $9 
billion tax increase with additional cuts in 
permanent federal programs such as Medi
care and farm subsidies to yield further cuts 
in the deficit of about $24 billion. 

Congressional negotiators spent much of 
yesterday scurrying throughout the Capitol 
to attend a series of private meetings where 
the few outstanding disagreements in the 
two bills were being worked out. By night
fall, conferees had agreed on increases in 
Medicaid, which provides health care to 
lower-income Americans, and were close to 
final agreement on cuts in Medicare, the 
health insurance program for the elderly 
and disabled. 

A dispute over reductions in the Postal 
Service budget was resolved with an agree
ment that saves $860 million this year and 
$1.7 billion over two years, some of it by 
stretching out lump-sum payments to all 
federal workers who retire this year and 
next. 

Now, federal workers can receive all their 
retirement benefits at once upon retirement 
if they choose. Under the plan, they could 
receive only 60 percent in the first year of 
retirement and 40 percent the second. The 
limitation would be effective only for those 
retiring in fiscal1988 and 1989, and congres
sional aides said they anticipated that it 
would go into effect the day the deficit 
package becomes law. 

The lump-sum provision accounts for $469 
million of the $1.7 billion in two-year Postal 
Service savings. The rest would come from 
reductions in .future capital expenditures 
and a requirement that the semi-private 
service absorb some health costs of retirees. 

The $600 billion spending bill still includes 
language enacting into law the Fairness 
Doctrine that requires broadcasters to treat 
controversial issues evenharldedly. Reagan 

has threatened to veto the measure over the 
issue, a position a senior White House aide 
reiterated last night. 

But House Speaker Jim Wright <D-Tex.) 
said yesterday he "can't imagine" Reagan 
letting the government "come to a crashing 
halt" over the issue. 

White House and congressional leaders 
spent much of the day haggling over the 
final language needed to resolve the contra 
aid issue, which had been the main stum
bling block to a deficit package. 

One potentially serious snag developed 
yesterday as the negotiators disagreed over 
the timetable for when the Reagan adminis
tration would be granted a final congres
sional vote on additional military aid to the 
contras should the Central American peace 
process collapse in January. 

Democrats insisted that the tentative 
agreement reached Saturday called for that 
vote between July and September, during 
the height of next year's election cam
paigns. Republicans were demanding that 
Reagan have the flexibilty to exercise his 
option at any time to maximize the chance 
of passage. 

The issue was settled by setting the vote 
for the July to September period, but per
mitting Reagan to request the additional 
aid at any time. 

Under the complex arrangement agreed to 
Saturday night: 

The Nicaraguan contras would get an
other $8.1 million through February in 
food, medicine, shelter, clothing, and the 
transportation funding to deliver it. 

For the first 12 days of 1988, that aid 
could also be used to ship about 1.5 million 
pounds in previously authorized military 
equipment. Such commingling of military 
aid and new nonlethal aid would not be per
mitted between January 13 and January 20, 
during the period when the five Central 
American presidents will meet to certify 
whether a cease-fire has been achieved be
tween the contras and the Sandinista gov
ernment. 

Following that hiatus, if Reagan finds by 
the end of January that there is no cease
fire, that the fault lies with the Sandinistas 
and that the contras have acted in good 
faith, he can request new military aid from 
Congress, which must vote on the request 
on February 3 and February 4. 

If Congress rejects that new request, the 
Reagan administration will not be granted 
another opportunity for a vote on further 
aid under expedited congressional proce
dures guaranteeing quick action. However, 
the contras would still get sufficient aid to 
leave Nicaragua, and the president could 
still seek further aid through normal legis
lative procedures that would not necessarily 
guarantee a vote. 

If Congress approves the president's re
quest for new military aid, he would also be 
guaranteed a second vote under expedited 
procedures if he wants more aid later in the 
year. 

The complexity of the agreement under
scores the intensity of the long battle be
tween the Democratic-controlled Congress 
and the Reagan White House over funding 
for the contras. Both sides appeared willing 
at times to jeopardize a $600 billion bill over 
a relative pittance that nonetheless carried 
heavy political and symbolic importance. 

For the White House and many Republi
can lawmakers, the issue was framing an 
agreement that would not appear to aban
don the contras. For Democrats, particular
ly the House leadership, which had to back 
off from its previous position of providing 
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no funding, the issue was linking further aid 
to the peace process. 

"The priorities of the administration are 
right there very blatantly," Coelho said. 
"They were prepared to shut down the gov
ernment. • • • The president's priorities in 
his closing days are contras, contras, con
tras." 

"I don't think there is any victory for 
either side," said Senator Ted Stevens 
<Alaska>. a key GOP negotiator on the issue. 
"It is just a continuation [of aidl until the 
Guatemala accords play out. • • • It is 
fraught with danger for [the contras'l 
future and for Central America." 

For Rep. David R. Obey <D-Wis.>. a fer
vent opponent of further aid, the limited at
tractiveness of the deal is that it might en
courage the search for peace and end in
stallment-plan funding of the rebels. "It 
puts pressure on both the Sandinistas and 
contras to perform," said Obey. "I don't 
want to see [the aid] continue dribbing and 
drabbing. You want one last play, even if it 
is a Hail Mary for both sides." 

On other issues, negotiators reached a 
compromise over an expansion in Medicaid, 
which covers health care for low-income 
Americans. The compromise retained House 
provisions increasing care for pregnant 
women and revising rules governing nurs
ing-home care. The cost of the increases in 
the Medicaid program would be $597 million 
over three years. according to the Congres
sional Budget Office, which had estimated 
that the original Waxman bill would cost an 
additional $2.3 billion. 

Conferees also were close to a deal that 
would save about $2 billion in Medicare. 
House Ways and Means Committee Chair
man Dan Rostenkowski <D-Ill.) and Senate 
Finance Committee Chairman Lloyd Bent
sen <D-Tex.> defused a conflict over how to 
increase Medicare reimbursements to Illi
nois hospitals without depriving those in 
Texas. 

Their method was a common one this time 
of year: they added $50 million in new fund
ing to the reimbursement program for 1988, 
keeping rural hospitals even while increas
ing funds to urban hospitals. The compro
mise would cost an additional $250 million 
over three years, money Bentsen said would 
be made up from reductions in other Medi
care programs. 

The chairmen also agreed to drop a pro
posed $10 increase in the deductible paid by 
Medicare patients. The only remaining dis
agreement concerned whether to continue 
linking the amount of Medicare premiums 
paid by beneficiaries to the cost of the pro
gram. 

[From the New York Times Dec. 21, 19871 
CONTRA AID ACCORD SET BY CONGRESS AND 

WHITE HOUSE: $8 MILLION BUT NO ARMS
'WAS THE BEST WE COULD Do,' WRIGHT 
SAYS AS SHOWDOWN ON POLICY Is DE
FERRED 

<By Jonathan Fuerbringer> 
WASHINGTON, Dec. 20-The White House 

and Congressional leaders reached final 
agreement tonight on a compromise that 
would give $8.1 million in aid to the Nicara
guan rebels and sets up a possible showdown 
vote on American policy toward the contras 
in early February. 

Democrats and Republicans who worked 
on the compromise expressed reservations 
about it, unsure about its impact on the 
peace process and American policy in Cen
tral America. 

"You do the best you can do under the cir
cumstances," said House Speaker Jim 
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Wright, who had opposed any new aid to 
the contras. Asked if the Democrats had 
"caved in," the Texas Democrat replied, 
"You can be dissatisfied with it but given 
the options and what you had to deal with 
it was the best we could do." 

BALANCES POLITICAL DEMANDS 
Representative Tony Coelho, Democrat of 

California, said the White House chief of 
staff, Howard H. Baker Jr. told the negotia
tors "that this is the President's last year 
and he isn't willing to lose the contras on 
his last vote and he is willing to stay here 
through Christmas." 

The contra aid proposal is designed to bal
ance the President's demand for more aid 
with the strong opposition, especially 
among House Democrats, to giving any 
more assistance to the contras while the 
process begun by the Central American 
peace agreement continues. 

The issue is complicated by the political 
difficulty of many moderate Democrats and 
Republicans who don't want to appear to be 
promoting the overthrow of Nicaraguan 
Government but who also do not want to 
seem to be undermining the contras. 

NO WEAPONS OR AMMUNITION 
The final details of the plan were worked 

out by top Democratic and Republican lead
ers and White House officials. The leaders 
said they would review the exact legislative 
language Monday morning, but they expect 
no problems. Representative Thomas S. 
Foley of Washington, the House majority 
leader, said 

The authorization for military aid expired 
when the $100 million appropriation for 
1987 ended Sept. 30. Under today•s agree
ment, the aid would include food, clothing, 
shelter and medical supplies, but the money 
could not be used to buy arms or ammuni
tion through Feb. 29. The proposal does 
allow the delivery of previously military 
equipment with the new aid. The Senate 
had approved $16 million in aid and the 
House leadership had approved $5.5 million. 

The flurry of negotiating today also pro
duced approval of a one-day, stop-gap 
spending bill designed to avoid a politically 
embarrassing shutdown of the Federal Gov
ernment Monday. It was the fourth emer
gency spending bill that Congress has had 
to pass since Oct. 1, prompting Representa
tive John E. Porter, Republican of Illinois, 
to tell his colleagues, "In other societies you 
would be held in disgrace and forced to 
resign for such mismanagement." [Page 
A17.l 

Of the $8.1 million, $3.6 million provides 
aid at the level the contras have been re
ceiving since Oct. 1. In addition, it provides 
$4.5 million to cover the cost of transporta
tion of the supplies and new electronic 
equipment to combat antiaircraft missiles. 

But the proposal also sets in motion a 
process that could result in a cutoff of 
American aid to the contras"after years of 
conflict between the Congress and the Ad
ministration. 

POLICY IS CONDITIONAL 
The effect of the proposal on American 

policy will depend on how the Sandinistas 
and contras behave in the peace process be
tween now and Jan. 15, the date of a meet
ing of the five Central American presidents 
who signed the regional peace accord. 
Democrats and Republicans said that if the 
peace process fails, it is likely that the Presi
dent can win approval for more assistance, 
including military aid. But if the peace proc
ess is working, the House will have the op-

portunity to end the aid in a vote scheduled 
for Feb. 3. 

While the House Democratic leadership 
has backed down from its initial opposition 
to more aid, members of the leadership 
argued that they won a major concession in 
getting a sure date for an up-or-down vote 
on continued aid and they say they can 
defeat the President. 

DELIVERIES AFFECTED 
The mixed deliveries of previously pur

chased military equipment and the new aid, 
which the House had strenuously opposed, 
would be suspended Jan. 13 for a week 
during the meeting of the five Central 
American presidents to review the peace 
process. The mixed deliveries would allow 
about 1.5 million pounds of previously pur
chased equipment and ammunition to be de
livered to contra bases in Nicaragua. 

The mixed deliveries could resume if Mr. 
Reagan certifies before the February vote 
that there is no crease-fire in Nicaragua, the 
Sandinistas are at fault and the contras 
have acted in good faith. Then on Feb. 3 
and Feb. 4 the House and the Senate would 
vote on whatever contra aid, including arms 
and ammunition, the President requests for 
the rest of the year. Administration officials 
had discussed a request of $270 million in 
military aid for 18 months, starting Oct. 1. 

If the President loses, the rest of the $8.1 
million in aid, and the mixed deliveries, 
would be made available to the contras until 
Feb. 29, according to the Democrats. 

SECOND CHANCE ON REQUEST 
If the President wins, he gets a second 

chance to request further aid, but the vote 
on the request would not take place before 
July 1, the beginning on the last quarter of 
the fiscal year. This opportunity could 
mean Mr. Reagan might scale down his Feb
ruary request as much as possible so that he 
can win and get a second opportunity. In 
both votes, there are so-called expedited 
procedures that prevent the vote from being 
blocked. In either case, Mr. Reagan could 
seek more aid through the regular legisla
tive processes. 

Democrats say it will be difficult to pass 
the proposal in the House as part of the 
catch-all appropriations bill. Leaders said 
they could lose as many as 100 Democrats 
and they told the White House that the Re
publicans would have to produce 80 or 90 
votes in favor for the measure to be ap
proved. Republican leaders said this could 
be difficult but that they were working with 
members today to explain the proposal. 

CONFERENCE TO VOTE 
The proposal must be approved by the full 

conference of House and Senate negotiators 
on the $600 billion catch-all appropriations 
bills. Then it would go to the House and the 
Senate. 

The House Democratic leadership, which 
had been relatively confident that it would 
block new aid to the contras had to scram
ble for this compromise because of several 
factors. One was the President's insistence 
on continuing the aid. The second was the 
addition of an aid package in the Democrat
ic-controlled Senate. And third was the 
report just over a week ago of Sandinista 
plans for a military buildup up a 600,000-
man army and other revelations by Roger 
Miranda Bengoechea, a former Nicaraguan 
Defense Military official who defected to 
the United States. 

"The President's priorities in his closing 
days are contras, contras, and contras," said 
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Mr. Coelho, who is the House Democratic 
whip and chief vote counter. 

DRIVE TO ADJOURN 

Referring the drive to adjourn for the 
year, Representative Leon E. Panetta, Dem
ocrat of California and an opponent of the 
aid, said, "That pressure produces a lot of 
give." 

Representative David R. Obey, a Demo
crat of Wisconsin who negotiated the com
promise and is unhappy with it, said its at
tr.action was that there will be a single vote 
in February on continuing aid and the sus
pension of mixed deliveries of previously 
purchased military equipment and the new 
aid. 

"I detest the idea of any continued mixing 
of these cargoes," he said. "But if you can 
have a vote up or down on Feb. 4 it gives 
you a chance to cut it off." 

Senator Ted Stevens, Republican of Ala
saka and sponsor of the contra aid proposal 
in the Senate, expressed the reservations of 
many Republicans: "We are playing Russian 
roulette with the contras future," he said. 

"I don't think anyone can claim victory on 
it, none on either side," he said. "What this 
really is is a continuation until we see how 
the Guatemala accord plays out." 

Mr. DODD. They include statements 
that "For the first 12 days of 1988, 
that aid could also be used to ship 
about 1.5 million pounds in previously 
authorized military equipment." That 
"1.5 million pounds" is mistaken. 
That, in fact, is $1.5 million? 

Mr. STEVENS. No, I am not saying 
that, Mr. President. 

I am saying the money left to be ex
pended is $1.5 million, of which 
$500,000 is for lethal aid. That is 
lethal material that has already been 
purchased and stockpiled along with 
equipment that is not lethal. And the 
two have to be delivered. I mean, some 
of it is humanitarian, some of it is 
military-type of equipment that is not 
lethal, but others are-ammunition 
and supplies, lethal supplies, that have 
been purchased or stockpiled. This is a 
vast amount. I do not know what the 
total tonnage is. 

Mr. DODD. If my good friend and 
colleague would yield, in other words 
you are suggesting that $1.5 million 
and 1.5 million tons may actually just 
coincide? That we may have $1.5 mil
lion remaining but it would represent 
1.5 million pounds of equipment? 

Mr. STEVENS. Mr. President, let me 
just take a couple of minutes of my 
time to answer the Senator as suc
cinctly as I can. 

I stated there was $1.5 million of the 
amount that was previously author
ized left; of which $500,000 is for the 
purchase of lethal aid. 

I am informed that there is a sub
stantial quantity of supplies that are 
on the ground that have to be moved 
incidentally to the movement of the 
humanitarian aid that is being author
ized here. That includes lethal aid, 
nonlethal military aid, and humanitar
ian supplies that have previously. been 
purchased. The total tonnage I have 
never mentioned because I do not 
know. 

Mr. DODD. So it would merely be 
coincidental, the $1.5 million and the 
1.5 million tons happen to coincide? 

Mr. STEVENS. I cannot vouch for 
the accuracy of the newspaper report 
in terms of tonnage. 

Mr. DODD. I thank my colleague for 
that response. Let me ask something 
else. I read the amendment that was 
agreed to by the conferees, but I am a 
little confused what the total dollar 
amount is. If I could ask my good 
friend and colleague from Alaska, how 
much money is in this continuing reso
lution for Contra assistance? 

Mr. STEVENS. The amendment I 
offered and passed the Senate was for 
$9 million in humanitarian aid plus 
the authorization for transportation 
of that aid and previously authorized 
aid, both lethal and nonlethal. 

This amendment now has substitut
ed for that the figures of $3.6 million 
for humanitarian assistance through 
February 29 of next year, $4.5 million 
for the transportation of that humani
tarian assistance and the aid that has 
previously been authorized that we 
have mentioned, and it also authorizes 
the issue of equipment from the De
partment of Defense to assure the safe 
transportation of that equipment and 
aid. And it also authorizes ECM for 
the aircraft and indemnification of the 
aircraft in the event that there is any 
loss. 

But I would say that this figure is 
less than the amount that was author
ized by my amendment. It has been 
compromised but it has really been 
brought down to where it is strictly 
identified. There would be two classi
fied letters delivered to the Appropria
tions Committee and the Intelligence 
Committee spelling out in detail what 
that equipment that is to be transport
ed is. 

Mr. DODD. Could my good friend 
and colleague give me a ball park 
figure, $8.1, $3.6 million--

Mr. STEVENS. The ball park figure 
I would say in the original amendment 
the Senate passed was somewhat in 
excess of $16 million; this would be 
somewhat near $15 million. 

Mr. DODD. So the total package of 
Contra aid here is roughly $15 million? 

Mr. STEVENS. That includes the in
demnification that may never come 
into effect. The authorization here is 
for the expenditure of a maximum of 
about $15 million of which somewhere 
in excess of $8 million is expected to 
be spent. 

Mr. DODD. The $8.1 million would 
cover the 3.6 million dollars' worth of 
humanitarian assistance, $4.5 million 
for transportation costs. That gets you 
$8.1 million. The additional costs 
would be for the passive air defense 
equipment and for the indemnification 
cost for leased aircraft? 

Mr. STEVENS. That would be a 
maximum. I think the figure sticks in 
my mind of $2.8 million. If you take 

that off, because of course that has 
not occurred yet, it would be paid only 
in the event of the loss of the aircraft, 
it is somewhere around $13 million. 

Mr. DODD. Rather than 8.1, what 
we are really talking about is some
thing in excess-between $13 million 
and $14 million. 

Mr. STEVENS. It is hard to say 
what kind of air defense equipment 
they are going to finally agree upon. 
When they finally purchase the air
craft they will find out what they are 
going to do with it and there is also 
negotiation on the lease of the aircraft 
and it, in my judgment, without the 
indemnification, it is somewhere 
around $13 million. 

Mr. DODD. Roughly $13 million. I 
thank my colleague. 

Mr. President, let me must say, and I 
appreciate my colleague's response, 
those very candid answers; and he will 
appreciate, when I read the press re
ports this morning when I read about 
1.5 million pounds of lethal equipment 
as opposed to $1.5 million, I was some
what confused as to exactly what we 
were talking about in terms of lethal 
assistance. 

My colleague has made an effort to 
clarify that and I think I understand 
what he was saying about the confu
sion of those two items; and second, 
what we are talking about here, even 
though the amendment only talks 
about $8.1 million, what we are talking 
about in Contra assistance here is 
something in the neighborhood of $13 
million to $14 million over the next 2 
months in Contra assistance. 

Mr. STEVENS. Two months. 
Mr. DODD. Through February, into 

January and February. 
And I appreciate that answer as well 

since there was some confusion, since 
the amendment only talks about the 
$8.1 million and the other two parts of 
the bill are left without any costs asso
ciated with them. So I think for the 
purposes of clarification we all ought 
to understand exactly what we are 
dealing with here. 

The Senate amendment the other 
night, as the Senator from Alaska 
pointed out, was something in excess 
of $15 million humanitarian assist
ance, delivery of lethal assistance, 
transportation costs roughly $15 mil
lion. What we are basically settling on 
here is a compromise that gets us 
somewhere around $14 million if you 
take in the costs all together. I happen 
to think that is excessive considering 
the interests of the peace accords and 
what is at stake in Central America. 
But, nonetheless, I appreciate the 
effort of the conferees. 

This is not easy to deal with these 
issues. I realize that. They have 
worked long and hard over this week
end to try to reach some agreement. It 
is not easy but the Senator from Con
necticut has to share with his col-
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leagues at this late hour that that is a 
disappointment in terms of compro
mise and, Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

The Senator from Alaska has 8 min
utes left and the Senator from Wis
consin has 40 seconds left. 

Mr. STEVENS. I yield to the Sena
tor from Mississippi. 

Mr. STENNIS. The conference 
report on this continuing resolution 
contains appropriations for the De
partment of Defense for fiscal year 
1988. The Budget Summit Agreement 
allocated $292 billion for national de
fense, a decrease of $20 billion from 
the President's budget request. 

The Defense subcommittee's share 
of the summit agreement is $276 bil
lion in budget authority with outlays 
of $270.4 billion. The conference 
report before you provides $275.6 bil
lion in budget authority and $270.4 bil
lion in outlays. This amount is $1 bil
lion in budget authority above the 
level recommended by the Senate and 
$12.6 billion above the House. It is 
consistent with the level agreed to in 
the budget summit. 

The conferees worked hard in fash
ioning an agreement which meets the 
mandated targets and provides for a 
strong national defense. Like any com
promise it is not a perfect bill, but it 
adequately protects readiness while 
providing sufficient funds to maintain 
vital modernization programs. 

There are a few recommendations I 
would like to highlight in particular: 

The sum of $3.6 billion is provided 
for the strategic defense initiative, in 
accordance with the authorization 
agreement. 

Both the small ICBM and the MX 
missile are funded to keep all options 
open for our negotiators in the upcom
ing strategic arms reductions talks. 

Conventional forces are protected as 
army equipment modernization levels 
are increased above the budget for 
tanks and helicopters. 

More than $80 billion is provided to 
operate and maintain our military 
forces. 

Active military strength levels are 
supported at the requested levels, 
while Guard and Reserve Forces are 
increased by 18,734 from l987levels. 

Included within the bill for a 2-per
cent military pay raise is $875 million. 

Added to budgeted levels for equip
ment for our National Guard and Re
serve forces, $1.2 billion. 

Two replacement nuclear aircraft 
carriers are fully funded, saving nearly 
$700 million over the planned acquisi
tion strategy. 

Mr. President, I believe this is a good 
conference agreement which accurate
ly reflects congressional priorities and 
the requirements of a strong national 
defense. I urge the support of all my 
colleagues for this agreement. 

Mr. STEVENS. Mr. President, I 
want to add to what the Senator from 
Connecticut had said. This amended 
provision in this continuing resolution 
with the Contras provides for suspen
sion of all lethal aid during the period 
between January 12 and January 18 in 
order to try and see to it that the 
cease-fire will be observed if one is 
reached. The whole direction of the 
modification of the amendment is in
tended to support the peace process 
and to try and encourage the parties 
in Nicaragua to come together and 
reach an agreement. It is our hope 
that that will happen. 

If that does not happen the matter 
will be back before the Senate on Feb
ruary 4 for a determination upon the 
President's request, if he decides to 
make one, for further aid. 

Again, I emphasize, this new amend
ment authorizes the purchase of no 
additional lethal aid. It is strictly hu
manitarian assistance plus the trans
portation of such aid that was previ
ously authorized. 

NOT ENOUGH FOR SDI 

Mr. HEFLIN. Mr. President, I rise to 
express strong reservations relative to 
a funding level we are about to ap
prove for a program which I believe is 
vitally important to our national de
fense and that of our allies-the stra
tegic defense initiative [SDIJ. 

Now, Mr. President, over the years, I 
have made no secret of my support for 
a strong national defense and a strong 
and viable Strategic Defense Initiative 
Program. However, the Congress is 
about to agree to a funding level of 
$3.9 billion for the SDI Program for 
fiscal year 1988. In my judgment, a 
funding level this low is ill-advised at a 
time when the United States is em
barking on a vigorous and comprehen
sive research program to analyze and 
design defenses that enhance the secu
rity of our Nation and our allies, pro
vide a hedge against a Soviet breakout 
of the ABM Treaty, and ultimately, if 
feasible, provide options on whether to 
develop and deploy advanced defensive 
systems. As I have said many times 
before this body, SDI represents a wel
come shift in our strategic policy from 
one which relies upon the doctrine of 
mutual assured destruction for deter
rence to one based upon a commit
ment to self-defense. 

I am afraid that the effect of a fund
ing level as low as $3.9 billion would be 
to gut many of the existing programs 
now ongoing within the SDI organiza
tion, threaten critical elements of the 
program, and undermine the promis
ing arms control negotiations on re
duction of strategic offensive arms. . 

Mr. President, I wonder what could 
be more stabilizing than the ability to 
defend one's homeland against nuclear 
attack, intentional or, certainly, acci-
dental? . 

On March 23, 1983, when President 
Reagan made his historic announce-

ment initiating the SDI Program, I 
was one of the first in Congress to of
ficially congratulate him on his initia
tive and foresight. It was the right de
cision at the right time and placed us 
on a track of building a more balanced 
strategic force which would no longer 
rely entirely on the threat of retalia
tion to ensure nuclear deterrence. In 
the more than 4 years since its incep
tion, the SDI Program has made sig
nificant technological progress and 
has provided strong incentives to the 
Soviets to enter into serious arms con
trol talks. 

Mr. President, this is no time to crip
ple or defeat the program that has 
shown such excellent and rapid 
progress and brought the Soviets back 
to the negotiating table. I feel very 
strongly about this point, and believe 
the Congress is making a mistake by 
not allowing SDI to continue at a 
more vigorous and robust rate. 

Regrettably, Congress has seen fit to 
make deep cuts in the President's SDI 
budget every year since its inception. 
For fiscal year 1988, the President re
quested $5.68 billion for the Depart
ments of Defense and Energy SDI 
funding. Now, this year, Congress is 
going to cut that back to $3.9 billion. 

Now, Mr. President, I do not want 
any of my colleagues to misunderstand 
me. I am not saying that $3.9 billion is 
going to kill the SDI Program. A fund
ing of $3.9 billion will not kill the SDI 
Program. I realize that this is more 
than the program received last year. 
However, what will happen with this 
funding level is that it would no longer 
be possible for the SDI Program to 
keep many of its major programs 
going at the currently reduced rate. 
This funding level will force even more 
severe cuts in major programs and 
elimination of a great many others. In 
my judgment, this is not the time to 
force such far-reaching decisions-de
cisions which will preclude future op
tions for defending our Nation and tie 
the hands of our arms control negotia
tors. 

In particular, I am concerned that 
some of the ground-based elements of 
the SDI Program, which provide us 
with high confidence and survivable 
hedge options for our future security 
will be endangered by severe budget 
reductions. These elements can be 
based securely on our own soil should 
the need arise, and can preferentially 
defend high valued targets to preserve 
deterrence. It is not wise to sever the 
ground-based legs of a multitiered SDI 
concept for ultimately protecting this 
Nation against any nuclear missile 
attack, nor is it prudent to force the 
elimination of the more mature 
ground-based elements before we have 
perfected the long-term technologies, 
such as directed energy weapons. 

Mr. President, the Soviet threat is 
real. · The Soviets are moving much 
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more rapidly than the United States 
in developing their own SDI system. 
This fact alone should make Congress 
rethink its appropriation level. 

With a funding level of only $3.9 bil
lion, SDI may be required to make a 
major reappraisal of the program. 
This is regrettable since the SDI Pro
gram has shown such outstanding 
progress and promise in the last 4% 
years. To reduce the program beyond 
the viability needed to protect our de
fense options would send the wrong 
signal to the Soviet Union, severely in
juring the SDI Program, and setting 
its development and an informed deci
sion on a possible deployment of a 
strategic defense system back several 
years. 

Mr. President, I appreciate this op
portunity to address the Senate in 
order to express my strong reserva
tions relative to what Congress may be 
doing to the SDI Program this year. I 
am hopeful that a funding level of $3.9 
billion will allow the program to con
tinue its major elements. This is abso
lutely the minimum acceptable level 
for this program. I am very hopeful 
that in the coming years, Congress will 
not so severely cut this program back. 
We simply cannot afford to cut so 
deeply into a defense program will 
such far-reaching promise. · 

I would like to conclude with a ques
tion which I asked previously. Mr. 
President, what could be more stabiliz
ing than the ability to defend one's 
homeland against nuclear attack 
either intentional or, certainly, acci
dental? 

Thank you, Mr. President. 
LEGISLATION IN THE CR ON PANAMA 

Mr. D'AMATO. Mr. President, I rise 
to commend the members of the 
Senate and House Appropriations 
Committees who have worked hard to 
hammer out this final bill. Although it 
is universally agreed that the use of 
the continuing resolution is detrimen
tal to the budget process, it does not 
diminish the herculean task my col
leagues have accomplished these past 
few difficult days. 

I want to bring to the attention of 
my colleagues a foreign policy provi
sion in this continuing resolution that 
I believe will encourage democratic 
change in Panama. This provision 
bans all economic and military aid to 
the Government of Panama as well as 
eliminates that nation's sugar export 
quota program unless the Government 
establishes certain democratic re
forms. 

This provision, unanimously ap
proved on November 19 by the Senate 
Foreign Relations Committee, was 
subsequently incorporated into the 
foreign operations section of the con
tinuing resolution. I want to commend 
my good friends, Senators INOUYE and 
KAsTEN, for their commitment to this 
issue. Without their assistance and 
leadership, it is likely that no legisla-

tion would have passed during this ses
sion of Congress. 

Mr. President, seldom have we seen 
a foreign policy issue with such bipar
tisan support. This unanimity has not 
been without impact. The Govern
ment of Panama recently announced 
that opposition newspapers will be al
lowed to reopen and the President of 
Panama will suspend arrest warrants 
in connection with the political unrest 
in Panama. This provision allows the 
administration to restore the sugar 
quota for Panama if freedom of the 
press, due process of law and other 
constitutional guarantees are restored. 
It appears that, so far, we are being 
heard. 

Restoration of the freedom of the 
press and recission of arrest warrants 
are not insignificant steps. Yet, Mr. 
President, there is a long way to go. 
Time will tell whether the press will 
stay free and the political opposition 
at liberty. 

The principal remaining obstacle to 
democracy in Panama is General Nor
iega. It is widely believed that honest 
elections cannot occur while Noriega 
remains in control. Curtailed military 
control over the levers of government 
is necessary for the advent of democ
racy. Until military influence is dimin
ished, there can be little movement 
toward democracy. 

As recently reported in the Washing
ton Post, General Noriega is now 
making contact with the Soviet Union 
and with Libya in a desperate move to 
bolster his rapidly deteriorating dicta
torship. I ask unanimous consent that 
a copy of that article be included in 
the RECORD in its entirety at the end 
of my statement. 

It is my hope, Mr. President, that 
General Noriega will decide to do what 
is right for Panama. The United 
States has no better friends in Latin 
America than the people of Panama. 
General Noriega's attempts to drive a 
wedge between Panamanians and 
Americans have thus far been futile. 
This provision demonstrates to the 
Panamanians that Americans stand by 
democracy. 

It is to be hoped that this will send a 
clear and unmistakable signal to Gen
eral Noriega that they are being held 
to the promise to move toward a civil
ian-run democracy. As long as the 
United States stands firm in this com
mitment, the nation of Panama will 
know who its true friends are. 

Thank you, Mr. President. 
RESERVATIONS ON SPACE FUNDING 

Mr. HEFLIN. Mr. President, I rise in 
order to express my strong concern 
over what the Congress may be doing 
to the space program, particularly the 
space station, in terms of funding, or 
the lack thereof. I am not sure that all 
of my colleagues in the Senate are 
fully aware of the serious financial 
troubles the space program is in. In 
that regard, it may be time to discuss 

with the Senate the benefits of the 
space program, and the detrimental ef
fects that fiscal year 1988 NASA ap
propriations level will have on the 
America's progress in space. 

For fiscal year 1988, NASA request
ed slightly more than $9.5 billion. 
However, their approved funding level 
for next fiscal year will only be a little 
more than $8.8 billion. Mr. President, 
NASA had cut their budget to the 
bone before they ever made a request 
to Congress. Now, they will have to 
cut more. These severe budget cuts 
will force cancellation of many impor
tant space science programs and the 
delay of many others. I would welcome 
the opportunity to learn of a single 
NASA program which will not suffer 
in terms of progress and output in the 
next year due to congressional fund
ing. This week, I was troubled to learn 
that because of congressional funding 
troubles, the first shuttle launch date 
may have to be delayed once again. 

Mr. President, I am particularly con
cerned over the approved level of 
funding for the space station program. 
NASA requested $767 million for the 
space station for 1988. In the continu
ing appropriations bill under consider
ation today, Congress will fund the 
space station at only $425 million. If 
you add the approximate $90 million 
that is reprogrammed from leftover 
NASA funds, the space station pro
gram will only have a total of a little 
more than $515 million for the next 
year. While this level will allow the 
program to continue, it will only allow 
it to slowly move forward and most as
suredly cause program delays as much 
as a year or more which will add sig
nificantly to the total program cost. 

I truly believe that space is the 
greatest adventure of our time, and 
any nation that sees itself as a world 
leader cannot, and must not, ignore it. 
There are so many great benefits that 
space offers to our Nation, that it is 
impossible to count them. Every dollar 
that we put into our space station pro
gram is an investment in the future of 
our Nation. In my judgment, the space 
station, and space program in general, 
is too important to America's future 
and to science and technology re
search to stand idly by and let this 
program become severely crippled or 
killed. 

This is a critical time for our Na
tion's space program. We have experi
enced nearly 2 years of down time 
with the shuttle and have fallen far 
behind the Soviets in manned space 
technology research. While the United 
States may still be preeminent in 
space research on the whole, if we 
allow the space station of the United 
States to be killed, it will not be long 
before the entire space program of the 
United States will fall also. 

Mr. President, the scientific, materi
al, and medical spinoffs of current pro-



December 21, 1987 CONGRESSIONAL RECORD-SENATE 37743 
grams and the potential future spin
offs of the space station are reasons to 
throw full support behind this all im
portant program. I would encourage 
my colleagues to get a copy of NASA's 
recently published 1987 "Spinoff 
Book" and read it. I am sure anyone 
who takes a look at the book will be 
pleasantly surprised by the wide range 
of areas in which the space program 
touches our everyday lives. 

Other nations of this world have rec
ognized the importance to their econo
mies, national securities, and to their 
future that space technology offers. 
They will not stand idly by and wait 
for the United States to build back its 
space program. The Europeans, the 
Japanese, and particularly the Soviets 
will push ahead. Mr. President, we 
cannot be left behind or relegated to a 
position of simply tagging along other 
nations in space. 

I do not mean to stand here and 
simply say that we should keep up 
with the Joneses. In my judgment, it is 
more important to have a strong and 
robust space program because of the 
unlimited benefits that it offers to our 
Nation as a whole. The simple fact is 
the merits far outweigh the costs. 

Mr. President, deeply embedded in 
our national history and a true part of 
an American spirit is the need to be 
pioneers, adventurers, and entrepre
neurs. We did not invent the industrial 
revolution, but we exploited and im
proved upon it until we became a 
world power. Likewise, we may not 
have been the first in space; but once 
sputnik raised our national conscience, 
we became the world's leading space 
pioneer. Mr. President, we have the 
opportunity, by way of the space sta
tion, our next logical step in space, to 
recapture the American preeminence 
in space on every realm of space tech
nology. 

As the first Senator to call for the 
development of a permanently 
manned space station, I have followed 
its progress very closely. As I have 
often said, I believe the manned space 
station is the most exciting and prom
ising program undertaken by NASA 
since we went to the Moon, and it is vi
tally important that we keep its devel
opment on schedule. 

Not only will a space station en
hance our country's science and scien
tific applications programs, it will also 
encourage development of capabilities 
for further commercialization of space 
and stimulate advanced technologies. 
In essence, it will be a research center 
in space. Potential applications of a 
space station include new and novel 
products, as well as research to im
prove processes in the fields of biol
ogy, metallurgy, crystal growth, amor
phous materials, chemistry, and 
vacuum processes. 

As you can see, Mr. President, the 
benefits of the space station program 
are immeasurable. It is simply hard 

for me to believe that in a trillion
dollar budget, Congress cannot find 
adequate funding for this vitally im
portant project. 

Mr. President, the Congress is not 
alone to blame for the financial trou
bles of the space station program. The 
administration has been less than 
helpful since the President initiated 
the program in his State of the Union 
Address in 1984. Many in Congress 
support the space station. However, 
those same supporters have become 
disappointed and discouraged by the 
President's recent lack of support for 
the program. In that regard, I serious
ly questiqp the President's commit
ment and the commitment of this ad
ministration to the space station. In 
my judgment, it is critical that the 
President personally intervene in the 
appropriations process in the coming 
years to secure the space station's 
future. 

There is little question about the ul
timate importance of such an endeav
or. The space station program is tied 
to our economy, to our national securi
ty and to advances in science and sci
entific applications. The space station 
will be used for maintaining techno
logical leadership, for international 
prestige, and, of course, for stimulat
ing the human spirit. 

As the Bible says, "Where there is 
no vision, the people perish." Mr. 
President, this is not a matter of not 
being able to afford the space station. 
This is a matter of not being able to 
afford not having a space station. 

Thank you, Mr. President. 
<By request of Mr. DoL'E. the follow

ing statement was ordered to be print
ed in the RECORD:) 
e Mr. MURKOWSKI. Mr. President, 
the continuing resolution contains es
sential legislation to address the in
ability of our construction industry to 
gain access to public works markets 
overseas. 

In the energy and water, military 
construction, and Department of 
Transportation appropriations bills, 
the conferees adopted construction 
service reciprocity provisions that this 
body had unanimously adopted when 
those measures were debated separate
ly earlier in the session. 

These provisions simply mandate 
market access. No architecture, engi
neering, or construction firm of a for
eign country that has a closed market 
for AEC services for Government
funded projects may bid or receive a 
Federal contract for construction asso
ciated with transportation, domestic, 
military, or energy and water develop
ment projects. These measures rely on 
the U.S. Trade Representative to de
termine which country or countries 
deny market access for public works 
projects. 

In addition, the conferees adopted a 
reciprocity provision for all construc
tion AEC services and supplies which 

are an integral part of the construc
tion projects. This provision will apply 
across the board to all Government
funded public projects. This amend
ment was a compromise between the 
language which I introduced, and was 
passed by the Senate; and a provision 
authored by Congressman JAcK 
BRooKs of Texas, which was adopted 
in the House, by an overwhelming 
vote. 

The Murkowski-Brooks compromise 
combines the best elements of both 
bills. It ensures reciprocity in bidding 
for construction services and supplies 
on Government contracts. Exclusion 
of bidders would be based on findings 
by the USTR that the bidders home 
country maintains barriers to U.S. con
struction services and supplies in bid
ding and procurement for major 
projects. The compromise also con
tains provisions by which a country, 
which is excluded from Government
funded projects, can become eligible to 
participate upon providing verifiable 
evidence to the President and USTR 
that positive action has been taken to 
remove their barriers to U.S. services 
and products in major projects. 

We view the Murkowski-Brooks com
promise lang-J.!age contained in this bill 
as a solid foundation for ensuring reci
procity in bidding for Government 
projects well beyond fiscal year 1988. I 
want to commend my colleague Con
gressman BROOKS for his diligence and 
cooperation in forging this compro
mise. It sends a clear message to trad
ing partners who maintain barriers to 
U.S. construction products and serv
ices that we will use the leverage of 
our market to see these barriers re
moved. 

Mr. President, I call attention to the 
fact that direction given to an agency 
in a committee report remains binding 
unless specifically contradicted in a 
conference committee report. 

I have for some time been deeply 
concerned that the Department of 
State and the Immigration and Natu
ralization Service have failed to imple
ment the Visa Waiver Pilot Program 
mandated by the Immigration and 
Naturalization Reform Act of 1986. As 
my distinguished colleagues know, the 
3-year pilot program would allow the 
entry of eligible tourists from several 
countries chosen from among those 
which met two basic criteria: Low re
jection rates for U.S. visa applications, 
and a reciprocal arrangement allowing 
the entry of U.S. citizens without 
visas. 

In this regard, the Senate Commit
tee on Appropriations report on appro
priations for the Departments of Com
merce, Justice, and State, the Judici
ary, and related agencies directs the 
two involved agencies to proceed with 
this important program in a timely 
manner. 
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This language remains binding on 

the agencies, as it was not withdrawn 
or contradicted in any way by the 
report of the conference committee on 
the continuing resolution. As a result, 
the agencies in question should consid
er themselves on notice that they will 
be held accountable for any further 
failure to implement this section of 
the 1986lawe 

Mr. HECHT. I would like to ask the 
distinguished acting chairman of the 
Appropriations Subcommittee on Inte
rior and Related Agencies about the 
conference committee's treatment of 
the Fish and Wildlife Service's budget 
for endangered species work in fiscal 
year 1988. I had previously contacted 
the subcommittee urging a $120,000 
increase for research on the popula
tion dynamics and flow /temperature 
requirements of the endangered cui-ui 
fish of Pyramid Lake. This $120,000 
would be for the first year of a 5-year 
line of research on this subject. I note 
that the conference committee chose 
not to earmark funds for specific en
dangered species activities. My ques
tion is this: Is there any reason to 
assume that the committee would not 
approve of this research being funded 
by the Service in fiscal year 1988? 

Mr. JOHNSTON. I would assure the 
Senator that there would be no reason 
at all to come to that conclusion. In 
fact, the committee would not have 
any objection at all for some of the 
funds in the endangered species pro
gram to be spent on research on en
dangered species of the sort the senior 
Senator from Nevada is suggesting. 
The committee is mindful of the im
portance of the cui-ui population in its 
affect on water management in north
ern Nevada, and understands the value 
and need for the research on the cui-ui 
which is supported by the Senator. 

Mr. HECHT. I thank the distin
guished acting chairman for his inter
est and assistance in this matter. 

INTERIOR CHAPTER OF HOUSE JOINT 
RESOLUTION 395 

Mr. JOHNSTON. Mr. President, the 
Interior chapter of this joint resolu
tion totals $9,287,523,000 in budget au
thority and $9,644,178,000 in outlays. 
As I'm certain we all fully realize, this 
has been a long and difficult year. The 
House of Representatives passed its 
version of the Department of the Inte
rior and Related Agencies appropria
tions bill, H.R. 2712, on June 25, 1987; 
and the Senate completed its action on 
September 30. As is true for many 
other appropriations bills, final action 
on Interior matters has been delayed 
for the last 2% months pending com
pletion of the budget summit agree
ment with the · President. With those 
negotiations now behind us, we have 
completed conference action on H.R. 
2712, reducing it some $750,000,000 
below the budget authority level ap
proved by the Senate earlier this fall. 

These have been painful reductions. 
They were sacrifices made out of eco
nomic necessity; but the choices were 
no less difficult. I, for one, am particu
larly concerned about the cuts that 
had to be made in the strategic petro
leum reserve which was reduced by 
some $368,000,000 from the original 
Senate allowance for petroleum acqui
sition. This action reduces the re
serve's fill rate from 100,000 barrels 
per day for most of fiscal year 1988 to 
approximately 50,000 barrels per day 
for the entire year. Frankly, I was not 
satisfied even with the earlier rate of 
100,000 barrels a day; and I think the 
situation we now find ourselves in un
derscores the need to move the petro
leum acquisition account off budget, 
as it was several years ago. 

Another major reduction from the 
earlier Senate figure was made in the 
Clean Coal Program which is included 
in the conference agreement at 
$575,000,000 over 2 years. This amount 
is some $275,000,000 less than the 

Senate-passed level of $850,000,000. 
While we have not fully funded the 
President's budget request for clean 
coal technology in support of his 
agreement with Canadian Prime Min
ister Mulroney, the action taken by 
the managers on this conference 
agreement makes no assumptions 
about reduced funding levels for sub
sequent years of this $2.5 billion agree
ment. The Appropriations Committee 
will address additional funding for this 
program in the future. 

The remaining reductions, Mr. Presi
dent, were taken from specific pro
grams throughout the bill. I'm pleased 
to say that the committee was able to 
avoid an across-the-board percentage 
reduction to all programs in this bill 
and still was able to achieve its budg
etary targets. 

The final conference agreement in
cludes a number of items which I 
would like to highlight at this point. 
First, land acquisition funding totals 
$40.7 million in the Park Service, $51.8 
million for the Fish and Wildlife Serv
ice, $49.1 million in the Forest Service 
and $8.9 million in the Bureau of Land 
Management. Additionally, $20 million 
has been provided for State grants 
from the land and water conservation 
fund. Another item that received con
siderable attention is the Forest Road 
Construction Program which is includ
ed at $141.5 million, down some $38.5 
million from the fiscal year 1987 ap
propriation for this purpose. We were 
able to make considerable savings in 
this program this year due to the 
lower cost of timber salvage sales. 

I could go on at some length, Mr. 
President, but in the interest of time, I 
will insert in the RECORD a detailed 
table which outlines all of the final 
agreements related to the conference 
on H.R. 2712, the Interior bill. 

The table follows: 



INTERIOR SUPPORT TABLP. (IN THOUSnHDS OF DOLLARS) 

FY 1987 FY 1988 ------------- Conference compared to --------------
Enacted !atimatea Houae Senate Conference Enacted · Estimates House Senate 

-~--------------------------------------------------------------------------------------------------------------------------.------------------------------------------------

TlTLf: 1 - DErl\RTHENT OF TilE lNT!RlOA 

BUREAU OF Ll\ND Ml\Nl\CEHEHT 

Management of Landa and Resources 

Onshore Energy !nd Minerals Hanegement 
Energy Resources 

Coal Leaatng •.•.••••.••.••••.•••.••••••.. •. • • • • • • • 
Oil t. Caa Leasing .•..•••..•.•••.•••..••••.•••• • ••• 
Oeother•al laaaing .•••.•.•.••••••••..•••• · •• •. •. • • 

Subtotal, Energy Resources ••..•...•.•..•.•••.•.• 

Non-Energy Minerals 
Mineral Material Sales •..•••.•..••••• • •. •. • • • • • · • • 
Mining La~ Administration ••.•••••••••••••••••. •••• 
Miner11l L~aaing •.•••..•••.••.•••.•....••••• • •. • .•. 
Uranium opera tiona ..•.......••....•.•••.• • • • • • • • • · 

Subtotal. Non-Energy Minerals ..••••••...••••••• • 

Subtotal, Energy and Minerals Management ••.••••• 

Landa and Realtr Management 
Realty Operetiona 

Energy Realty .••••.•..••.•••.•...•..•.•..•.••••.•• 
Non-Energf Realty •••.•••..•.••••.•.....••..••...•. 
Alaska Lar.ds program ...•.•..••.•.•.....••.•.••...• 

Subtotal, Realty operations .••.•••.••• ······ • ··· 

Withdrawal Processing and Review ...•..•.•••.•••..... 

Subtotal. Landa and Realty Management ...•••.•••• 

Renewable Resources Manage•ent 
Forest Management 

Public Doma1.n ••••••••••••.•.•••••.•.••.•••.••••••• 
We a tern Oregen ....••••..•.•.•••••...••••......•••• 

Subtotal. Forest Management ••.••••••••• • ••••••.• 

Range Manage~ent 
W.ll d Horae & Burro Management .• , •••.•.• , •••••• , .•• 
Ora&.lng ttanagement •••••.•••.••••••••••.•••.•••••• : 

Subtotal, Range Management ••..••..•.•••••••••••. 

Soil, Water. & Air Management •..•.•••••••.•••••.•••• 
Wildlife Habitat Management •••..••.•.•.•.••••••.•••. 

Recreation Management 
Cultural Resource• Management •..•.•..•..••.••.•.•• 
Wilderneaa !1anege11ent •..•..• • .•.•..•••••.•.•..•••• 
Recreation Resources Management .•••.••••.•.••.•.•• 

Subtotal. Recreation Manage•ent ••.••..•..•..•..• 

13,695 
46.019 

2,475 

62,189 

2.184 
9.010 
3,868 

621 

15,683 

77,872 

8.063 
16,725 
13,684 

38.472 

3.732 

42.204 

6 ,106 
914 

7.020 

17,777 
36,360 

54.137 

17.230 
16,126 

6.618 
7,254 
9,092 

22.964 

14.580 
49,742 

2. 649 

66,971 

2,354 
9,940 
4,114 

659 

17,067 

84,038 

7,955 
22.224 
11.844 

42.023 

3,491 

45.514 

5,507 

5,507 

14.774 
33,333 

48,107 

5,469 
7. 411 
8.188 

21.068 

14.580 
49.742 

2,649 

13.695 
46,019 

2,475 

13,695 
47,519 

2.475 
+1,500 

-885 
-2,223 

-174 

•885 
•2,223 

-174 

66,971 62.189 63,689 +1,500 -3.282 -3.282 . ...•.......••••.........•....•••.••.•.••.•.....•.••.••..... ······~····· 
2,354 
9,940 
4,114 

659 

17,067 

64,038 

7,955 
22,224 
12.093 

42.272 

3,491 

45,763 

6,507 
914 

7,421 

14.774 
33,833 

48,607 

17 . 606 
17,057 

7.009 
7. 411 
9,682 

24.102 

2.354 
10.340 

4,114 
659 

17.467 

79,656 

7.955 
22. 224 
14.093 

44.272 

3,491 

47 . 763 

6,507 
914 

7,421 

14,774 
34,883 

49,657 

20,006 
20,417 

6,409 
9,556 
9,282 

25.247 

2,354 
10,340 

4,114 
659 

17.467 

81,156 

7,955 
22. 224 
14.093 

44.272 

3,491 

47.763 

6,507 
914 

7. 421 

14.774 
34,12~ 

48,897 

20,006 
18,357 

6,484 
7.411 

10,732 

24,627 

+170 
+1.330 

+246 
+38 

+1,784 

+3,284 

-108 
+5,499 

+409 

+5,800 

-241 

+5,559 

•401 

+401 

-3,003 
-2,237 

-5,240 

+2,776 
+2,231 

-134 
•157 

+1,640 

+1,663 

+400 

+400 

-2,882 

+2,249 

+2,249 

•2.249 

+1,000 
+914 

+1,914 

+790 

•790 

+4.650 
•3.610 

+1.015 

+2, 544 

+3,559 

+400 

+400 

-2.882 

+2,000 

+2,000 

+2.ooo 

+290 

+290 

+2.400 
+1,300 

-525 

+1,050 

•525 

+1.500 

+1,500 

+1.500 

-760 

-760 

-2.060 

+75 
-2.145 
+1,450 

-620 ......•.................................•...........•...................•...........................•.....•. 
Fire Manageaent...... .••.....•.••••.•.•..••••••••••• 8.847 9,305 9,555 9,305 9,555 +708 +250 +250 ~ 

------------ ------------ ------------ ------------ ------------ ------------ ------------ ------------ ------------ ~ Subtotal. Renewable Resource• Manage•ent........ 126.324 114,090 124,348 132,053 128,863 +2,539 +14.773 +4,515 -3,190 ~ ............ •........•.. ..•.••...... .......•.... ............ ..••.••....• ............ ......•..... .........••• ~ 
~ 



Planning and Data ~anagement 
Planning .•....•••...•..•..•.•.••..••..•.••.••.•••••• 
Data Management •••.••.••.•••••••••••••.•••..•••••••• 

Subtotal, Planning and Data Management .•••.••••• 

Cadaatral Survey 
Alaska .. •. .•...••.•....•. .•..• •.•.••..••••..•••••. • 
Other Stateu •••.•••••..•..••.••••••••.••.•••.•.•.••• 

Subtotal, Cadaatral Survey ......•.•••..••••..•.• 

Fire control 
Firefighting & Preauppresaion •.•.•..•....•••••.•.••• 
Rehabilitation ..•.•...•..•.....•..•.••••••.••.••.•.• 

Subtotal. Fire Control .•••••..••.••.•.•••••••..• 

Technical Ser~ices 
Resource Protection .•.•..••.........•..•••.••..••••• 

Maintenance and engineeering services 
Buildinga . ... .... ...•.. .•...•..........•..•.••.•.. 
Recreation ....•.•...•..•...•....••••.•.••••..••.•• 
Tranapo r ta tion ..•.•.••.•......•..•..•..•.•••.••.•. 
Maintenance improvement .•...•..•.......••..•..•.•. 
Engineering aervicea ..........•..•.....••.......•. 

Subtotal. Maintenance and engineering aervicea .. 

Subtotal. Technical Services ...........••....•.. 

General Admini~tration 
Executive a1•d mflnagerial direction ..•.........•...•. 
Equal employment opportunity ...••.•.•........••••••• 
~dministrativc services support ...••.•...•..••••.• :. 
Bureauwide fixed costa ••••...•.•....•.•.••...• , ••••. 

Subtotal. General Administration .•........•.••.. 

Par and retirem~nt supplemental ........ . .•....•......• 
FERS reeatimate ............••...•.•.......•....••.••.. 

Total, Management of Landa end Resourcea ..•••..• 

Construction and Accaaa 

Acceas ..•..•...........•.••.......•. , ..•...•.. , , ..••... 
Conatruction .......•.•••.....•.••..•. , •. .••..••••••••• 
FERS reeatimate •.•..•..•.•.....••.•.•. , .•... •...•.• ,,. 

Total. ~onstruction and Acceaa .•.•.. ••• .•••••.• • 

Payments in Lieu of Taxes 

Payment• to Local Covernmenta •..•.•••••••.•..••..•••.• 

Land Acquiaition 

Bureau of Land Management: 
~cquisitions .•.. •.................•.........•..••.•. 

FY 1987 
Enacted 

9,525 
14.888 

24.413 

F'Y 1988 
Eati,.atea 

9,680 
21,078 

30.758 

llouaa 

9.680 
21,078 

Z0,758 

Senate 

9,680 
21.078 

30,758 

------------- Conference compared to --------------
Conference Enacted Eati•atea · Houaa Senate 

9,680 
21,078 

30,758 

+155 
+6,190 

+6,345 .•.•.•••.•••....•..•......•..•.....•..•..••..•.•.••.........••...•.•..•.•..•••••..•.••..•......•.•••..•••••• 
15,059 
11,622 

26.681 

11,483 
12.538 

24,021 

11.483 
12.538 

24.021 

15,483 
12,538 

28 •. 021 

15,483 
12.538 

28,021 

+424 
+916 

+1, 340 

+4,000 +4,000 

+4,000 +4,000 •.•.•.•........••.....•••.•.•...•.......•.....•••..•....•....•••••••..••.•...•.•••••....••.•.••.••.••••••••• 
86,492 

584 

87.076 

3,492 
584 

4.076 

78. 49'2 
584 

79,076 

78,492 
584 

79,076 

78.492 
584 

79,076 

-8,000 

-8.000 

+75.000 

+75.000 ......•.....•..................•..•.•.......••..•••••.•...•..••..••.•.••••.•........•.....•.•.•...•......... 
3,320 

3.421 
3,681 
3,483 
1,000 
1.160 

12.745 

16,065 

5.525 
2,056 

30.680 
46.840 

85,101 

9,402 

495,138 

1,200 
1,600 

2,800 

105,000 

5,920 

3. 431 

3,990 
4,832 
4,268 

1. 353 

1"4,443 

17,874 

5,831 
2,H6 

33.195 
46,309 

87,581 

407,952 

1.281 

1,281 

105,000 

10 

3,431 

3.990 
4.832 
4,268 

1.353 

14.443 

17.874 

5.831 
2. 246 

33.195 
46,499 

fl7. 771 

491.649 

1. 281 
700 

1,981 

105,000 

3.670 

3.431 

3,990 
4,832 
4.268 

1.353 

14,443 

17.874 

5,831 
2.246 

33.195 
46,499 

87,771 

502,972 

1.281 
1.455 

2.736 

105,000 

9,485 

3,431 

3,990 
4.832 
4,268 

1.353 

14,443 

17,874 

5,831 
2. 246 

33.195 
46,499 

87,771 

-2.299 

498,983 

1,281 
2,155 

-6 

3,430 

105,000 

8,285 

+111 

+569 
+1,151 

+785 
-1.000 

+193 

+1,698 

+1.809 

+306 
+190 

+2,515 
-341 

+2,670 

-9,402 
-2.299 

+3,845 

+81 
+555 

-6 

+630 

+2,365 

............. 

+190 

+190 

-2.299 

+91,031 

+2,155 
-6 

+2,149 

+8,275 

-2.299 

+5,334 

+1,455 
-6 

+1,449 

+4,615 

-2,299 

-3,989 

+700 
-6 

+694 

-1.200 



Acquisition Management ..•...•.•..••••.......•••.•..• 

Subtotal. Land Acquisition .•.••......•. •••••• .•. 

FY 1987 
Enacted 

300 

6.220 

FY 1988 
Estimates 

10 

House Senate 

5oo · 750 

4.170 10.235 

------------- Conference coapared to --------------
Conference Enacted Esti•ates House Senate 

600 +300 +600 +100 -150 

8.885 +2.665 +8.875 +4,715 -1,350 

Rescission.......................................... -3.200 +3,200 .................................... ··•········· .....•.•..•...•...••.................•.•.••••..•.•.•.•••••.• 
Total. Land Acquisition......................... 3.020 10 4,170 10.235 8,885 +5,865 +8.875 +4,715 -1.350 

Oreqon 5 California Grant Landa 

Construction and Acquisition .•.•.•.••.•.••.•••.•..•.•• 
Hain tenance .••.••.•.•..•.••......•.•••••••..••.•••.•.• 
Renewable Resource Management ••.•.•.••...•.••.•••••••• 
Planning and DatA ManageMent .•.••..•...•..••.•..••..•• 
Pay and retirement supplemental .••••..•.•.••.••.•..••• 
FERS reestimate ......••.•.•.•.....••.•....••.•. , ..• , •. 

Total. Oregon & California Grant Landa .•••••.••• 

Range lapravement Fund 

lftlprovement to Public Landa •..•..•.•.•... ,, ....•..••.• 
Farm Tenant Jl.c': Landa ......••.•.••.•.•.....•......•.•. 
Admini strati ve expenses .•••......••.•••....•.•.......• 

Total. R~tnge Improvements ..•..•.•....•.•.•..•..• 

Service Ch~rgee, Deposita, and Forfeitures 

Rights-of-way Processing .••.•......•....•.•...•••....• 
Adopt-a-horae program .•..•.....•.•.•..•.•.•..••..•..•. 
Repair of DaSiaged Landa ............................. .. 
Cost recoverable realty cases ..•..•.•..•............•. 
Timber pu rchaae r expenses ...........•.•..•.....•.•.•.. 
Copy fees •.•........•..........•....••.........•...•.. 

Total. Service Charges. Deposits. and 
Forfeitures ...........•.......•.•...•...•..... 

Miscellaneous Trust Funds 

B&se Program .......•........•...•..•.•.•..•...•..•...• 

Tot&l, Bure&u of Land M&nageraent ............... . 

U.S. FISH AND WILDLIFE SERVICE 

Resource H&nagement 

Fish and Wildlife Enhancement 
Endangered species 

Listing .•..•..•...••.••.•........•..•..•...•...... 
Consultation ••...•..................•..•.•..••..•• 
Perai ta ..•...•............•.......•..•..• , .••...•• 
Recovery ............•...•....•... , •...........•••• 
GrAnts to States ...•........•••.•.....••. • .•.•. , .• 

Subtotal. !nd&ngered species ....•..•.•.••••••.•• 

528 
4,120 

48,931 
945 

1. 294 

55,818 

7,703 
950 
600 

9.253 

2.695 
500 

1,850 
150 

5,195 

100 

676.324 

3,567 
3. 115 

842 
6,391 
4,300 

18.215 

556 
3,758 

48,678 
945 

53,937 

6,956 
950 
6vo 

8,506 

2,695 
500 
650 
150 

1.200 
2,000 

7,195 

100 

583.981 

3.222 
3,022 

859 
5,819 

..... !~:~~~-

886 
3,758 

5:J,478 
1. 695 

57,817 

6,956 
950 
600 

8.506 

2,695 
500 
650 
150 

1,200 
2,000 

7.195 

100 

678.418 

J,472 
3.172 

859 
6,819 
4,300 

556 
4,258 

52,375 
945 

58,134 

6,956 
950 
600 

8,506 

2,695 
500 
650 
150 

1.200 
2,000 

7,195 

100 

694.878 

3,472 
3,172 

859 
8.319 
4,300 

856 
3,905 

52.278 
1,695 

-259 

58.475 

6,956 
950 
600 

8.506 

2.695 
500 
650 
150 

1,200 
2,000 

7.195 

100 

690,574 

3,472 
3,172 

859 
7.319 
4,300 

+328 
-215 

+3,347 
+750 

-1.294 
-259 

+2,657 

-747 

-:741 

-1,200 

+1,200 
+2,000 

+2,000 ...........• 

+14,250 

-95 
+57 
+17 

+928 

+300 
+147 

+3,600 
+750 

-259 

+4.538 

+106.593 

+250 
+150 

+1. 500 
+4,300 

-30 
+147 
+800 

-259 

+658 

+12 ,156 

18.622 20,122 19.122 +907 +6,200 +500 

+300 
-353 

-97 
+750 

-25g 

+341 

-«.304 

-1.000 

-1,000 



FY 1987 
Enacted 

FY 1988 
Eati•atea Houae 

------------- Conference coapared to --------------
Senate Conference lnacted Eati•atea Houae Senate 

-----------------------------------------------------------------------------------------------------------------------------------~---~~----------------------------------- · 
Ecologic"l aerYicea .••.••....••.•.•.•.•••••••••••••• 
!nviron~ental contaminanta ..••••.•••.••.••••••••••.• 
"ational wetland• in•entory ..•••••.•••.••••.•••••••• 

Subtotal. Fiah and Wildlife !nhenca•ent ••.••..•• 

Refugee and Wildlife 
Refuge opera tiona and 11a In tananca ..•.•.•.••.••.•.••• 
Law enforcement -oparationa .••..•.....•••••.•..•.•••• 
Migratory bit"d ••nage.,ent •...•••.•••.•.•..•..•.•.••• 

Subtotal. Refugee and Wildlife .•••....•••••••••. 

Fiaheriea 
Ha tche rr opera tiona and maintenance ...•...•..•..•.•• 
Lower Snake RiYer Co•penaation Fund • .•..•.•. • •.••••• 
Fiah and wildlife aanagement ..•.•....•.•.•.....••••. 

Subtotal. Fiaheriea ....•...•...•..••.•...•..•.•. 

Reaearch and DeYelopment 
Fiah and wildlife reaearch center o & H .••....•...•• 
Techn 1 cal development ........................••.•.•. 
Cooperative a·eaearch unite .......... • ........•.••.•• 

Subtotal. Research and Development .....•.....•.. 

OP.neral AdminlNtratlon 
Fifth and Wildlife Foundation Hatching grftnta ..•..•.. 
Central office ad111iniatration .. .•.• •.•.• •••.••• . •••• 
Regional office adminiatration ..••..•....•..••.•..•• 
Servicewide adminiatrative aupport ..•..••.•••.•••••• 
Enginearin!J Nervicea ..•.••.....••..•.•....•.•••.•.•. 

Subtotal. General Admlnlatration ..•.••...•••.••• 

Par and retire~ent aupplemental ....•....•.•....•••.••. 
FERS reeatimate .. .•.•• ....•... .• .... •..•.. ....••••..•. 

Total, Resource Management •.•..••..••.•••.•••... 

Con8truction and Anadromoua Fish 

Conatruction and rehabilitation 
Line item conatruction •..•.....•.•..•...•.••.••.•••• 
l\nadro111oua fiah granta ............................ .. 
Striped baaa atudy ..•......•....•...•..•...•.•••..•. 
Capital development & maintenance management ..••.••. 
FERS reeati•nte ••.••.•.••...••.•••.•.•••••...•.•••.. 

Total, Conatruction and Anadromous Fiah ..•••.•.• 

Higrotorr Bird Conaervation Account 

Advance Appropriation •.••..••........••..•.•...••.••.. 

Land Acquisition 

Fish ~nd Wildlife SerYice: 
Acquiaitiona- Federal refuge lands ...•.•......••.•. 
Acquisition Management .•••..••...•.....•.•...•.•.•.• 
FERS reeatimate ....... . .................•..•...••.• • 

Total. Land Acquiaition ........................ . 

17,924 
4.947 
5,254 

46.340 

18,413 
s.ooz 
5,328 

41. 665 

19,913 
6,002 
4.Z63 

48,800 

19,413 
6,002 
5,3:il8 

50,865 

19,713 
6,00Z 
5,128 

49,965 

+1,789 
+1.055 

-126 

+3,6Z!I 

+1,300 
+1,000 

-zoo 

+8,300 

-zoo +300 

+865 -zoo 

+1,165 -900 ...•.................................•........................•...........•.........................•.....•. 
109,368 

17.933 
8.010 

13!1, 311 

23.949 
6,380 
4,977 

35,306 

43,417 
5.458 
4,564 

53.439 

11.144 
12.378 
20.453 
3. 421 

47.396 

5, 846 

3Z3.638 

2,000 

600 

2,600 

96.189 
18.140 
7.800 

1Z2,129 

24.742 
7,623 
5,143 

37,508 

41.148 
5,371 
4.941 

51,460 

11, 597 
13.145 
21.056 
3. 643 

49.441 

302.203 

8.610 

47 

8,657 

113.508 
21.140 
7,909 

142,557 

25,242 
6,409 
5,393 

37.044 

47.163 
5,371 
5. 441 

57,975 

250 
11.420 
1:1,145 
Z0.690 
j, 643 

49.148 

33!i ,-524 

16,407 
1,500 

500 
647 

Zl.OS. 

116,099 
20.720 
8, 709 

145,528 

26,053 
6,528 
5,519 

..... !~:!~t 
46,963 

5,771 
5,941 

58,675 

750 
11.597 
13.145 
20,556 
3, 643 

49,691 

342,859 

17 ,3'10 
1.500 

500 
47 

19, '-/J:7 

117,249 
20,840 
8,609 

146,698 

26.334 
6,528 
5,835 

38,697 

48,119 
5,771 
5. 741 

59.631 

500 
11.4 20 
13.145 
20,556 
3, 643 

49,264 

-1.661 

342,594 

22,620 
1,500 

500 
447 

-5 

25,062 

+7,881 
+2,907 

+599 

+2,385 
+148 
+85.8 

+3,391 

+4,702 
+313 

+1,177 

+6,192 

+500 
+276 
+767 
+103 
+222 

+1,868 

-5,846 
-1,661 

+18,956 

+22,620 
-500 
+500 
-153 

-5 

+22,462 

+21.060 
+2,700 

+809 

+24,569 

+1. 592 
-1,095 

+692 

+1,189 

+6,971 
+400 
+800 

+8,171 

+500 
-177 

-5oo 

-177 

-1.661 

+40,391 

+14. 010 
+1.500 

+500 
+400 

-5 

+16.405 

+3,741 
-300 
+700 

•• ,141 

+1.092 
+119 
+442 

+1,653 

+956 
+400 
+300 

+1.656 

-134 

+116 

-1.661 

+7,070 

+4,213 

-200 
-5 

+4,008 

+1,150 
+120 
-100 

+1,170 

+281 

+316 

+597 

+1,156 

-200 

+956 

-250 
-177 

-427 

-1.661 

-265 

+4,690 

+400 
-5 

+5,085 
•••••••••••• •••••••••••• ••••••r••••• •••••••••••• •••••••••••• •••••••••••~ •••••••••••• •••••••••••• •••••••••••• 

7,000 1.000 3,561 1,000 -6.000 +1,000 -2.561 ......................................•.............................•................................•...... 

46,490 
1,750 

48,Z40 

1.639 

1.639 

37,435 70.860 49,880 
1.639 2,000 1.889 

-15 

39.074 7Z,860 51,754 

+3,390 
+139 

-15 

+3,514 

+49,880 
+250 
-15 

+50,115 

+12,445 
+250 
-15 

+12,680 

-20,980 
-111 
-15 

-21.106 



FY 1987 
Enacted 

P'Y 1988 
Eati111etea Houae 

------------- Conference compared to --------------
Senate Conference Enacted l!atimatea Houae Senate 

---------------------------------------------------------------------------------------------------------------------------------------------------------------------------
National Wildlif~ Refuge Fund 

PayDents in Lieu of Ta.xea ...•.....•......... : ...•.•... 

Total, Fish and Wildlife Service .........•...•.. 

HATIONnL PnRK SERVICE 

Operatio•1 of the National J'l'lrk System 

Park Management 
Hnnng~m~nt of park areas ......•......•..•.•....••... 
Concessions management •........•.•..•..••.....••.•.• 
Interpretation and Visitor Services •..•....•...••. •• 
Visitor protection and safety ...•.••.•.•.•.•.•••••.• 
United States Park Police •.•••..•.•.....•..•..•.••.. 
Maintenance ......•• , , , ...•.•.•.••.....•.•.•••.•.•••. 
Resources management., •.•.•••. , , •.•.. , ..•.••..•.••.. 
Infon11ation publications., ••...•.••...•••..•..•..•.. 
International Park Affairs .••..•....•.•••.••....•.•• 
Voluflteers-in-parka •.•..•...•.•..••...••.•.....• · ...• 
Enhapced park operation. 1 ..•••••••• , ••.•• · • • · · • • • • • • 

~ubto~al, Park Management .•...•.•.•.•..•.•.•••.. 

Forest Fire Suppression and Presuppresaion ••...••••..• 

Park Recreation and Wilderness Planning 
'Water resources .•..•.•.••••.•...... , •...•..•..•..•.. 
General ~anegement plans ............•....•...•.•.... 

Subtotal. Park Recreation & Wilderness Planning. 

Statutory or Contr9ctuel Aid for Other Activities 
Roosevelt Campobello International Park Commission . • 
lee Age National Scientific Reserve ..•...•..••.••..• 
Lowell Historic Preservati~n Canal Commission ...••.. 
Nary HcLeod Bethune NHS .....•............•........•. 
Martin Luther King, Jr. Center ..••..••...•..•..•...• 
Fisk University, Jubilee Hall ...................... . 
James Garfield NJIS .•....•.•.......•...•.•..•.....••. 
Johnstown Flood Museum., •... , .........•.•.•..•. , •.•. 
Harding Home a~d Tomb State Memorial .••.•.•.••....•• 
Steamtown USA NHS ••........••...•.•...•...•••••.•.•• 
Bla\:::katone River Corridor .......•..•...•....••...•.. 
Willia~ McKinley Monument .....•••.•.•.....••••.•••.. 
Balboll Park ..••...••.•..•.••..•.•••.•.•••.•••.•...•• 
Willie~ Howard Taft home ......•..•..•.•.•..•.•.•.••. 
Native llawaiian Culture and 1\rts Departraent •....•.•. 

Subtotal, Statutory or Contractual Aid .•..•..••. 

General Administration 
Central office •.•••••.•••••• , .•.•.•.• ,., •.••••.••.•• 
Regional offices •••••••••••••.•.•.••••••.• , •...•••• , 
Automatic data processing ••••.•••••••.•••••••••••.•. 
Servic~ wide administrative support ••••.•••••••••.•• 
General serv lee a •••••••.••• , .••••••.•••.••••• , •..••• 
Employee co~pcnaation payment: •••••••• i ••••••••••••• 

5,645 5,645 5,645 5 •. 645 5,645 ...........•.........•.......•.........•...•...........•.....•.••.....••....•.•.....•..•..•....•......••..•. 
387,123 318,144 402,297 426,055 +38,932 +107.911 +23,758 -18,847 ••..•....... ............ ........•..• ..........•. ............ ••.•........ .....••••... ............ ............ ~ 

62,685 
3,548 

68,054 
60,365 
32,073 

243,360 
100,908 

3,-400 
791 
500 

15.000 

590,684 

14,319 

2,909 
2,332 

5, 241 ...••...••.. 
408 
573 
537 
199 
199 
168 
468 
398 
538 

8,000 

419 
200 

12,107 

65.522 
5.112 

73,039 
66,983 
35.968 

254,910 
106.825 

3,954 
446 

1,000 
18.500 

632.259 

1,319 

2.936 
1.673 

4.609 

4011 
573 
569 
199 
199 

1,948 

66,263 
5,112 

73.103 
65,483 
34,493 

257,350 
109,813 

3,454 
814 
500 

15,000 

631,385 

11.319 

2.936 
1,673 

4,609 . ........... . 
424 
573 
569 
199 
199 
168 

::ISO 
925 
200 

3,607 

69,199 
5,112 

73,059 
67,068 
35.968 

258,910 
107.200 

3,954 
695 

1,000 
18,500 

640,665 

11,319 

3,036 
1,993 

5.029 

424 
573 
569 
199 

2,550 
168 

350 

4,833 

68,950 
5,112 

73.123 
66,568 
35.243 

258,350 
109,813 

3,704 
695 
750 

15.000 

637,308 

11,319 

3,036 
1,673 

-4.709 

424 
573 
569 
199 

2,550 
168 

350 
925 
200 

5.958 

+6,265 
+1,564 
+5,069 
+6,203 
+3,170 

+14,990 
+8,905 

+304 
-96 

+250 

+46.624 

-3,000 

+127 
-659 

-532 

+16 

+32 

+2,351 

-468 
-398 
-538 

-8,000 
+350 
+925 
+200 
-419 
-200 

-6.149 

+3,428 

+84 
-415 
-725 

+3,440 
+2,988 

-250 
+249 
-250 

-3,500 

+5,049 

+10,000 ••..••.•.... 

+100 

+100 

+16 

+2,351 
+168 

+350 
+925 
+200 

+4,010 

+2,687 

+20 
+1,085 

+750 
+1,000 

+250 
-119 
+250 

+5,923 

+100 

+100 

+2,351 

+2,351 

-249 

+64 
-500 
-725 
-560 

+2,613 
-250 

-250 
-3,500 

-3,357 

-320 

-320 

+925 
+200 

+1,125 
•••••••••••~ •••••••••••• ••••c••••••• •••••••••••• •••••••••••• •••••••••••• ••~••••••••• •••••••••••• •••••••••••• 

5,820 
14,993 

5, 443 
7,954 

390 
5,381 

6,173 
17.640 

5. 742 
8,408 

390 
5. 720 

6,173 
17,640 

5,742 
8,408 

390 . 
5,720 

6,173 
17,640 

5,742 
8,408 

390 
5,720 

6.173 
17,640 

5,742 
8,408 

390 
5,720 

+353 
+2,647 

+299 
+454 

+339 

~ 
~ 



FY 1987 
Enacted 

FY 1988 
Estimates House 

------------- Conference compared to --------------
Senate Conference Enacted Estimates llouae Senate 

---------------------------------------------------------------------------------------------------------------------------------------------------------------------------
Unemployment compensation for federal employees •.••• 
091\ apace rental ••••.••....••.••.•••.•.••.•.•••••..• 
Executive direction •••.....•.•••.••.•..••••.••..•.•. 
Public 1\ffaira ..••......•••.•..•.•....•.•.•••••••.•• 
FERS reestimilte .•...•..•.•..•..•.•......•..•...•..•. 

Subtotal. General Administration ..••.•.•••..•••. 

Pay and retire•nent supplemental .•..•••.•.•. , •...•...•• 
Temporary Fee Legislation .•.••....•....•...••...•••.•. 
Transfer from Planning. Development and Operation of 

Facilities ....••....•.•...........•.•..•......•••••. 
(Rescission) ••...••••.•••....••••••...•••.••.•.••• 

Total, Operation of the National Park System ..•• 

National Recreation and Preservation 

Recreation Programs .••....••••••••••• , •••••••.••. , •.•. 
Natural Programs ...••.•.•........... . .•.••••..•.•• : . .• 
National Register .••.•.•..•. . •...• • ..•••.••..••••••••. 
Environmental nnd Compliance Review .........••..•••.. • 
Grant administration .•..•••..••.••..• , .•.••.•.•....... 
FERS reestimate ........•..•..•..•. , .•• , .•.•.••..•..... 
Pay and retirement supplemental •••••.•••.••.•.•.••.•.• 

Total. National Recreation and Preservation ..••• 

I!Lstoric Preservation Fund 

Grants-in-aid .•..••...•.•..•••.••••.....•.••.•••...... 
~~tional Trust for Historic Preservation •..•••••.•••.• 

I 

Total, Historic Preservation Fund ..••.••.••.•..• 

Urban Park Recreation Fund 

Base program (rescission) ....••..••.•.•.....••.••...•• 

Construction 

Buildings and Utilities 
Emergency and Unscheduled (Lump sum) Projects • .•••• • 
Advance Planning •.•.••.•....•..••••••••••••.••.••.•• 
Project Planning •.••••••.••.•••..•••..••••••.••.•••• 
Line Item Construction Projects .•••...••••••••.•.••• 
Visitors facilities fund .••••••..•..•••••••..••...•• 
FERS reestimate ..••.••• · .•••..•.•••••.•.••••••••••••• 

Total, Construction .•.••••••••••••••••.•••.••.•• 

Federal Highway Administration 

Federal-aid highways (liquidation of contract 
author! ty) (trust fund) •.•.•••••••.•••••••.••.••.••• 

Land Acquisition and State Assistance 

Assistance to States 
Matching grants .•••••..••••.•• , .•.• , .•..•.•. , ••.••.• 
Adminiatrati •e expenses ••..•.•.••.••••.•..••.•..••• , 

7,892 
13,500 

6, 544 
1,753 

69,670 

13.960 
-54,000 

-15,158 

636,823 

600 
1,582 
6,584 

383 
1.479 

300 

10.928 

20,000 
4,250 

24,250 

3,000 
4,600 
8,500 

71,995 

88,095 

7,892 
14,000 

6.883 
1,861 

74.709 

714.844 

301 
571 

7,425 
427 

1.593 

10,317 

2.000 
3.464 
6,208 

19.318 
(4.700) 

30.990 

7,892 
14 .ooo 

6,383 
1.861 

74,209 

725,129 

617 
2,471 
7.695 

427 
1.543 

12,753 

20,750 
4,250 

25,000 
ilacz•••::c•••• 

3,000 . 
4.600 
8,325 

70.131 
(4,700) 

86,056 

7,892 
14,000 

6,883 
1.861 

-2.449 

72.260 

-34,000 

-5.500 

694,606 

617 
2,471 

.7 ,925 
427 

1,543 

12,983 

28,750 
5,300 

34,050 

-2,800 

3,000 
4,839 
8,261 

65,231 
(4,700) 

81.331 

7,892 
14,000 

6,543 
1,861 

-2.864 

71.505 

-35,000 

695,799 

617 
2,471 
7,945 

427 
1,543 

-68 

12.935 

23,750 
4,500 

28,250 

-1.900 

2,000 
4,600 
9,325 

77.284 
{4.700) 

-192 

93,017 

+500 
-1 

+108 
-2.864 

+1,835 

-13,960 
+19,000 

+15.158 

+58,976 

+17 
+889 

+1,361 
+44 
+64 
-68 

-300 

+2,007 

+3,750 
+250 

+4,000 

-1.900 

·-1.000 

+825 
+5,289 

(+4,700) 
-19:il 

+4,922 

-340 

-2.864 

-3.204 

-35,000 

-19,045 

+316 
+1,900 

+520 

-so 
-68 

+2,618 

+23,750 
+4,500 

+28,250 

-1.900 

+1,136 
+3,117 

+57,966 

-192 

+62,027 

+160 

-2.864 

-2.704 

-35,000 

-29,330 

+250 

-68 

+182 

+3,000 
+250 

+3,250 

-1.900 

-1.000 

+1,000 
+7,153 

-192 

+6,961 

-340 

-415 

-755 

-1,000 

+5,500 

+1,193 

+20 

-68 

-48 

-5,000 
-800 

-5,800 

+900 

-1.000 
-239 

+1,064 
+12,053 

-192 

+11, 686 ........................ ·······~···· .......................•....•.•...•..••••......................••......• 

{12.500) 

32,700 
2,270 3,433 

(31. 000) 

3.433 

(31,000) 

31.567 
3,433 

{31. 000) 

16,567 
3,433 

(+18,500) 

-16,133 
+1,163 

+16,567 +16,567 !'15,000 



National Park Service 
Acquisltiona ..•••.••••..••.••..••.•.••••••••.••.•••. 
Acquisition mHnagement •.•.•...•.••.•...•.•..••.. , ••. 
FERS reestimao:e ...•..•....••.•......•.•.•••••..•.••• 

Total, Land acquisition end state assistance .••. 

Land and Water Conservation Fund 

FY 1987 
Enacted 

70,160 
5,000 

110,130 

FY 1988 
Estimates 

6,100 
6,498 

16,031 

House 

38,500 
6.498 

48,431 

Senate 

34,725 
6,598 

76,323 

------------- Conference compared to --------------
Conference Enacted Eitinatea tlouse Senate 

34,325 
6,498 

' -74 

60,749 

-35,835 
+1,498 

-74 

-49,381 

+28,225 

-74 

+44,718 

-4,175 -400 
-100 

-74 -74 

+12,318 -15,574 
•••••••••••• •••••••••••• ••••saac•••• •••••••••••• •••••••••••• •••••••••••• •••••••••••• •••••••••••• •••••••••••• 

(Rescission of contract authority).................... -30,000 -30,000 -30,000 -30,000 -30,000 

John F. Kennedy Center for the Performing Arts 

Base program ..•.•....•••.•••.••.••..•••.•.••. , ••....•• 
FERS reestimate ••..••••.•••••••.•.••.••...•••••••••.•• 

Total, JFK Center for the .Performing Arts ••.•.•. 

Illinois and Michigan Canal 
National Heritage Corridor Commission 

Baae program •••.... • ..........•..••••.•••.•• , •••.••.•• 

Jefferson National Expansion Memorial Commission 

Base program ........•••...••.•..••...•.••.....•....... 

GEOLOGICAL SURVEY 

Surveys, lnveatigationa, and Research 

National Happing, Geography and Surveys 
Primary Mappi~g and revision ....•........•..•..•.•.. 
Digital cartography •..•.•...•..•..•..•..•....•....•. 
Small intermediate and special mapping •.•.•.•....••• 
~dvanced cartographic aystems .••.•.•..••..•••••••.•. 
Earth reaourcea obaerYation system •..•...•..•••••••• 
Cartographic and geographic Information .•..•.••••.•• 
Side looking airborne radar .......•.•..•.•..•.•.•.•. 

Subtotal. National Happing, Geography & Surveya. 

Geologic and Hin~ra1 R~source Surveys and Happing 
Earthquake h~zards reduction .•.•.••....•••.••.••••.• 
Volcano Hazarda ..•..•..••........•.•.•..••.....•.••• 
Landslide hatarda •...•.•...•.•...•.....•..•..••.•.•• 
National g~oiogic mapping ........••.••.••...•••••.•. 
Deep continental studies .......•......•...•.•..•.••• 
Geomagn~tism ...•.....•...•.....••...••...•.••••...•• 
Climate chan-;e .••.•...••••.••...•..•••..••.•..•••••. 
Coastal erosion .•...•..•.•.•...•..•.•.••••..••••.•.. 
Offahore geologic aurYeya .•......•••...••.••.••.•••. 
Hineral resource aurveya .....•• • .••.•••••••.••.•••.. 
Energy geologic aurv~ys .........•......•.••••••••••• 

Subtotal. G~ologic & Hin~ral Surv~y• & Happing .• 

Water Reaourc~s lnveatigationa 
Federal Program .•.•.•.•.•.•.•......•....•..••.....•. 
Wat~r r~sourcea research institutes ..••.••.••.•.•... 
Fe de ra1-Sta t~ program ....•......••...•..•...•..•.••• 
National wat~r qual! ty assessment ..••..•.••..•..•.•. 

Subtotal. Water Resourc~s InYe•tigationa ..••••.• 

•••••••••••• •••••••••••• •••••••e•••• •••••••••••• •••••••••••• •••••••••••• •••••••••••• •••••••••••• •••••••••••• 

4. 771 

4,771 

250 

75 

33,266 
13.499 
13,798 
12.206 
8.888 
3, 371 
1,500 

86,528 

35,059 
10 •. 667 

2.058 
16.362 
3,000 
2,129 

992 
1.500 

24,428 
44.033 
25.772 

166,000 

4,920 

4,920 

36.582 
13.220 
13.218 
13,396 
7,148 
3,851 

87,415 

32,540 
11.098 

2.225 
17,084 
3,085 
1,763 
1,046 

24.204 
45.104 
26.675 

164,824 

4.920 

4,920 

250 

36.582 
14. 220 
13.968 
13.396 
8.148 
3.851 
1,500 

91,665 

35.040 
11.098 

4.225 
18,084 

3,085 
1,763 
1.046 
3,000 

25,704 
47,104 
28,375 

176.524 

4,920 

' 4,920 

250 

36,582 
13.220 
14.568 
13.396 
9.148 
3.851 
1. 500 

92,265 

34.540 
11.848 

2,225 
17.584 
3,085 
2.263 
1 • . 046 
2,000 

24. 204 
47.104 
28,425 

174.324 

4,920 
-16 

4,904 

250 

36,582 
13.970 
13.593 
13,3116 
a. 648 
3,851 
1,500 

91,540 

35,040 
11,5118 

2,225 
17.834 
3,085 
1. 763 
1.046 
3,!500 

. 25,204 
47,104 
28,1125 

177,324 

+149 
-16 

+133 

-75 

+3,316 
+471 
-205 

+1,1110 
-:uo 
+480 

+5,012 

-19 
+931 
+167 

+1,472 
+85 

-366 
+54 

+2,000 
+776 

+3,071 
+3.153 

+11.324 

.:.16 

-16 

+250 

+750 
+375 

+1,500 

+1,500 

+4,125 

+2.500 
+500 

+750 

+3,500 
+1,000 
+2,000 
+2.250 

+12.500 

-16 

-16 

-250 
-37!5 

+500 

-125 

+500 

'-250 

+500 
-soo 

+550 

+800 

-16 

-16 

+750 
-975 

-5oo 

-725 

+500 
-250 

+250 

-5oo 

+1,500 
+1.000 

+500 

+3,000 .......•.•.•.•.•.••...•.•••.......••.••...•.....•.•..•..•.•.•.•••••.••.•••••.•......••.•...........•..•.•••• 
66,078 
11.258 
52.835 
7,000 

137,171 

67,690 
7.242 

58.028 
4. 249 

137.209 

69.940 
10,852 
60,364 
7.249 

148,405 

73,640 
11.336 
60,364 
7,249 

152,589 

72,590 
10,852 
60,664 
7,249 

151.355 

+6,512 
-406 

+7,829 
+249 

+14 ,184 

+4,900 
+3.610 
+2,636 
+3.000 

+14,146 

+2,650 -1,050 
-484 

+300 +300 

+2,950 -1.234 ..•.....•......•.......•...........•...•....•..........•...•......•.•..••.•..•.••••••...••.......•••.•...... 



General Adaliniatration ...•...•.•••..•.••....•...•.•••• 
.rtscilitiea ••.......••..•....•...•.•.....••.•..•• , •• ,,. 
Pay 4md retirement aupple•ental. .....•...•...• , .. , •••• 
FEliS reea tim ate .. , ...•. , •. , ..... , ..•.•... , . , , , , . , , , , , , 

Total, Geological Survey .•.• , ••...•. , .•..• , ..•.• 

MZNER~LS M~NAGEMEHT SERVICE 

Leaaing and Royalty Management 

OCS Landa 
Leaainq and r.nviron~ental prograa, ••.•...•.•.••••••• 
lleaource eval.uation •..•••.•...•.•.•..•...•.•..•.•... 
Regulatory progra11 •.•..••..•. , ••.•..••• ,., •.•..•• , •. 

Subtotal, OCS Landa ••. , •••..•••..••• ,, ...•••• 

Royalty Management 
Hineral Revenue Collection (onshore royalty) ..•••.•. 
Hineral Revenue Compliance (offshore royalty) •••..•• 
Syatema development and aaintenance ••....•..•..••••• 

Subtotal, Royalty Hanaqement •..•......•.•..•••. , 

Oeneral administration 
E~tecutive direction .•....•.....•••.••.•••.•••.•••.•. 
Ad11iniatratton opera tiona., •...•••..•........•.••••• 
General aupport aervicea •...•••.•. , .•...•..••.•••..• 

Subtotal, General ad~ainiatration ••••••• , •••• , •• , 

FERS reeatimate .......• , .....•• , .......••.... , .•.••.•. 

Total, Leasing and Royalty Management ....•..•... 

Paym~nte to St.atea from receipts under Mineral Leaaing 

Total. ~line ra la Hsnagemen t Service .... , ••..•..•• 

BURF.AU OF MINES 

Hines and Minerals 

Mineral• Information and Analysis 
tHnarala information ...•...........•......•. • ... • • • • 
IUneral data an11lysia ....•....•.........•. •. • • .• • · • • 

Subtotal. Minerals Information and Analysia ••••• 

Mineral• Reaeerch 
Health end safety technology ....••.••.•..•.•••••••.• 
Mining technology, .....••.....•.•• • .. • • • • • • • · • •. • • • • 
Hinerele and Materiel• technology ••..•.••.•••.••.•.. 

Subtotal. Hinerala Jleaearch •..•.•.••••..••••..•• 

tUnerel inatit•ltea .•..•..•..•.•••..•.....••.•...•••••• 
General edaaini r t rat ion .•••..•...•.•••.•.•.•.......•. •. 
f'ecilitiea .•.•.•.........•.......•.•...•. •. 

FY 1987 
Enacted 

16,540 
15.023 
10,278 

431,540 

14.514 
16,216 

420,178 

14. 514 
16,216 

447.324 

Senate 

14,514 
16,216 

...•...•.... 
449,908 

------------- Conference compared to --------------
Conference Ena~ted Estimates House Senate 

14.514 
16,216 

-3,202 

447.141 

-2.026 ' 
+1,193 

-10,278 
-3.202 ............. 

+16,207 

-3,202 -3.202 -3.202 . ........... . 
+27,569 +423 -2.161 ...•......•.•....•..•...•.•.......••....••••••.....••••.•.••.••.••••••••••••.•....•.......•.....••••••..••.. 

38.632 
26,212 
27.952 

92.796 

14,652 
13,626 
17,426 

45.704 

3.153 
9,107 

10,737 

22.997 

161.497 

161.497 

9,856 
18.214 

39,319 
23.846 
29.623 

92,788 

15,931 
15.020 
19.228 

50,179 

3,545 
10,057 
11,994 

25,596 

168,563 

750 

169,313 

11.021 
18,031 

39,319 
23,846 
~9.623 

92,788 

15.931 
15,770 
19,228 

!i0.929 

3,545 
10,057 
11.9g4 

25,596 

169.313 

169.313 

11.),521 
1(1,031 

42,023 
23.846 
29,623 

95,492 

15,931 
15,020 
19.228 

50,179 

3,545 
10,057 
11,994 

25.596 

171.267 

.......•.... 
171.267 

11,021 
19,531 

40,219 
23,846 
29.623 

93,688 

15,931 
15.020 
19,228 

50,179 

3.545 
10,057 
11.994 

25,596 

-746 

168,717 

168,717 

10,871 
19,281 

+1,587 
-2,366 
+1,671 

+900 

+892 +900 

+1,27g 
+1. 394 
+1,802 

+4,475 

+392 
+950 

+1,257 

+2,599 

-746 -746 

+7,220 +154 

-750 

+7,220 -596 

+1,015 
+1. 067 

-150 
+1,250 

+900 

+900 

-750 

-750 

-746 

-596 

-596 

+350 
+1,250 

-1.804 

-1,804 

-746 

-2.550 

-2.550 

-150 
-250 

------------ ------------ ------------ ------------ -----------· ------------ -----------· ------------ ------------28.070 29,052 28,552 30,552 30,152 +2,082 ' +1,100 -400 ...................•..................••.••..........•••....•..•......••......•....•....•.•...•..••.....•.• 
34.921 
17,544 
30,665 

83.130 

7.612 
19,350 

29,315 
12,733 
28.761 

70,809 

18,769 

36,61'5 
16,883 
29,361 

82,8!19 

3,004 
18.312 

39 ,31'5 
26,783 
31,361 

97.459 

8, 812 
18.769 

2,800 

37,46'5 
20,433 
30,361 

88.2!59 

8,812 
19.262 

700 

+2, 544 
+2,889 

-304 

+!5,129 

+1,200 
-88 

+100 

+8,150 
+7,700 
+1,600 

+17,450 

+8,812 
+493 
+700 

+850 
+3,5'50 
+1,000 

+5,400 

+!1,808 ,...... 
+950 
+700 

-1.8!10 
-6,350 
-1,000 

-9,200 

+493 
-2,100 



Substance abuse/alcohol progra••············· .••••.• 

Subtotal. Education .••.....••.••.••.•..••••••••. 

Indian Services 
Tribal government services •...•.••.•..•••....••.•..• 
Social services •.••••.•...• •• ••.••.•..•.•.••••.••••• 
Law enforce111ent ...•••.•••••••.••••••.•••.•••.•••..•• 
Self-determination services •...•...•••••.•••.•.••••• 
Employ111ent develop111ent ••.•...••••••.•••••••.••..•.•. 
Tribe/Agency operations ..•....••.•..•.•.•...•..•••.. 

Subtotal. Indian Services .••••..•.•.•...••••.•.• 

Havajo-Hopi settlement progr••············•••• • •••••·· 

Economic Development and Employment Program• 
Business enterprise development ••..•.•••..••••..•.•• 
Road main tP.nance •..•.•.••.•••.••••••.••••.••.••.•..• 
Tribe/Agency opera tiona •...•.•....•.......•.•••.•.•. 

Subtotal, Economic Development & Employment ••••• 

Natural Resources Development 
Natural resources, general ..••.••.••......•..•.•••.. 
Agriculture •.•.•.••••.••....••.••.••.••••••..•.••.• , 
Forestry .. . ..•.•.....•.•......•.•..•..•.•.•.••.•.••. 
Water resources •.•••.•...••..••••••••..•....•.•..... 
Wildlife and parka ...•.....•....•••...... . ..•..•.... 
Fire suppression .•.•.•.•..•.•.•.•••...•.••...••..•.• 
Hinerala and mining •.•.......•.•..•• , ...•..•..••.••. 
Irrigation and power .....•........•..••.••....••.•.. 
'lribe/Agency opera tiona ...........•.........•.•••••. 

Subtotal. Natural Resources Development •.•••..•. 

Trust Reaponaibilities 
!lights protection ..•..•......•....•.•..•...•.••.•... 
Real estate and financial trust services ..•..• • .••.• 
Tribe/Agency operations ...•..•..••...•.•..••••.....• 

Subtotal. Trust Responsibilities ..•...•.•.•••.• , 

Facilities Hanagement .•.••••.•.....•..•....••..••••••• 

General administration 
Hanagement and administration •.....•..•.••...•.•.••. 
ADP services ••••..• , •..•.•..•.•....•.....•• , ... • .. ,. 
Program management ••.•..••..•...••••.••••••....••.•. 
Employee compensation payments ..•..•......••.•.••••. 
Consolidated training program .•...•..••..••.••••.••. 
Tribe/Agency operations .... • .••.•.•.. • ..••..••.•.••. 

Subtotal, General administration .•......•.•. , •.• 

Par and retirement supplemental .•...•.••••••..•.•..••• 
FERS reea t ima te ...•.••... , •.... , , , •..••.. , . , , •• , • , ••.• 

Total. Operation of Indian Programs ....•.•••..•• 

FY 1987 
Enacted 

5,400 

272,180 

32,656 
114.301 

53,413 
21.624 
26,182 

248,176 

2,400 

236,031 

5,692 
90,516 

3,177 
50,682 

2,436 
146,901 

299.404 

------------- Conference compared to --------------
House Senate conference Enacted Eati•atea House Senate 

2,400 2,400 2,400 -3.000 

-------------239,670 240,024 239,270 -32.910 +3,239 -400 -754 
••••a••••••• •••••••••••• •••••••••••• •••••·~~~~·~ 

8,992 
93,016 

4,427 
49,682 

2.276 
151,626 

310.019 

9.192 
93,216 

4.542 
57,357 

3,170 
158,460 

325.937 

8,992 
93,216 

4,292 
52. 682 

2,476 
153,781 

315,439 

-23,664 
-21.085 
-49,121 
+31,058 
-23, ·706 

+153.781 

+67.263 

+3,300 
+2,700 
+1,115 
+2,000 

+40 
•6,880 

+16.035 

+200 
-135 

+3,000 
+200 

+2,155 

+5,420 

-200 

-250 
-4. 67 5 

-694 
-4.679 

-10,498 ..•..••.••..•.....•....•.......•....•..•.•.•...•...•••••••••.....•••••...•••....•••.••••••.•....••.••.•..••• 
2,431 

14. 296 
23.157 

37.453 

2.630 
22,820 
33.304 
11.012 
29,582 
25.200 
10.485 
7,587 

142.620 

17.815 
32.312 

50,127 

89,845 

49.726 
17,551 

5,848 
7.538 

840 

81,503 

14. 265 

938,600 

1,971 

13,146 
767 

25.797 

39,710 

1.888 
3,506 
6,631 

467 
10.301 

6,836 
7,618 

57,062 

94,309 

18,849 
19,513 
24,978 

63.340 

80.907 

38,194 
17.731 

6,127 
12.131 

840 
19.486 

94.509 

910,181 

1.971 

10.071 
1,767 

27,797 

39,635 

1,888 
3.856 

12.498 
9. 4,67 

14.832 
25.000 
7,886 
8.018 

62,200 

145.645 

11,349 
17.923 
24,978 

54,2SO 

a2.367 

37. 580 
16,931 

5,927 
12,131 

840 
19.486 

92,895 

966,452 

1,971 

11.771 
767 

27,797 

40,335 

1,888 
4.471 
9,181 
9,467 

13.324 
25,000 
7.119 
7,618 

63,002 

141. 070 

13.499 
18,226 
24.978 

56,703 

80,907 

37,427 
16.393 

6, 047 
12,131 

840 
19,686 

92.524 

979,471 

1,971 

10,571 
1.267 

27,797 

39,635 

1,888 
4,361 

12.498 
9,467 

14.540 
25,000 
7,886 
8,018 

62,575 

146.233 

12.749 
17.848 
24,978 

55.575 

82,367 

37,603 
16,831 

6,047 
12,131 

840 
19,486 

9~.938 

-2.672 

970,756 

-460 

-3,725 
-21,890 
+27,797 

+2,182 

-742 
-18.459 
-20,806 
-1,545 

-15,042 
-200 

-2.599 
+431 

+62.575 

+3,613 

-5,066 
-14.464 
+24,978 

+5,448 

-7,478 

-12.123 
-720 
+199 

+4,593 

+19.486 

+11,435 . 

-14.265 

-2.575 
+500 

+2,000 

-75 

+855 
+5,867 
+9,000 
+4,239 

+25,000 
+1,050 

+400 
+5,513 

+51. 924 

-6,100 
-1.665 

-7,765 

+1,460 

-591 
-900 

-80 

-1.571 

+500 
-500 

+505 

-292 

+375 

+588 

+1, 400 
-75 

+1,325 

+23 
-100 
+120 

+43 

-2,672 -2.672 -2.672 

+32.156 +60,575 +4,304 

-1.200 
+500 

-700 

-110 
+3,317 

+1,216 

+767 
+400 
-427 

+5,163 

-750 
-378 

-1,128 

+1,460 

+176 
+438 

-200 

+414 

-2,672 

-8.715 



FY 1987 
Enacted Senate 

------------- Conference compared to --------------
Conferanca Enacted Eatiaatea Kouae Senate 

-------------------------------------------------------------------------------------------------------------------------------------------------------------·--------------
Conatruction 

Building& and utilitiea .• , ..•.•.. • •. • .....•..•....•... 
Fiah hatcheriea .•... • .. • ••...••..•.•.•..••..••.•.•• • .. 
Irrigation ayateau: . • •....•..••...••..•.••.••...••...•. 
Houaing • •.• • • . .•. . .•.•..•. . ..•....•..... • .•.....•. • .•. 
Land ' 1\cquiait .\ on •.•.•..•... • ........•..... . ...•••.••.. 
FERS reeatil'late .•.•......................••••.•..•.•.• 

Total, Conatruction .• .. ....... •. ... • ......••.... 

Road Construction 

48,110 

17.885 
22,606 

88.601 

32,360 

8 . 194 
17 . 340 

57 , 894 

33,884 
2,800 

14.429 
:C2.854 

73,967 

38.996 

13.534 
10.000 

3,250 

65,780 

41.160 
1,500 

15,524 
22,854 

2,250 
-63 

83.225 

-6.950 
+1,500 
-2,361 

+248 
+2,250 

-63 

-5,376 

+8.800 
+1,500 
+7,330 
+5,514 
+2,250 

-63 

+25,331 

+7,276 
-1,300 
+1,095 

+2,250 
-63 

+9,258 

+2,U4 
+1,500 
+1,990 

+12,854 
-1,000 

-63 

+17.·445 

Baae Program. . ..... . ....... . ................ .. ........ 1,000 1,000 +1.000 +1,000 +1.000 
jWhite Earth Trust Fund ... ~............................ 6,600 -6.600 

l •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Hiacellaneoua Payment• to I~diana 

White Earth L~nd 9ettler~ent 1\ct (Admin) ...•.•...•..•.. 
Old Age Asaiatance • .. • ......... . ..•••.•..• . .•.....••.. 
Payment of in~ome from Chilcco Indian Reserve ..••••.•. 
Pay•ent to Tohono O'Odham Nation, ....•.....•.....••..• 

Total, Hiace1laneoua Payment• to Indiana .. . ••. • • 

Truat Funds 

Definite • •..•..••...••. , •.••.... • •....•... . •.•••.•.•. • 

Revolving Fund for Loana 

Indian direct loan aubaidiea ....................... . .. 
Limitation on direct loans •......•.. . ...•..••••.•.••.. 

Indian Loan Guaranty and Insurance Fund 

Baae progra~a ..•.. • ..•.•.•..... • ...•.•.•••.......•. • ••. 
Indian guarante~d loan aubaidiea ..•..... • .•... . ••• , ; .. 
Limitation on guaranteed loans •.......••..•.. . ..••• • •• 

Total. Indian Loan Guaranty and Insurance Fund • • 

Total , Bureau of Indian Affaire ... . .. • ..••...•.• 

TERRITORIAL 1\FFI\IRS 

1\dminiatration of Territoriea 

Guam 
Construction grants ......•.•...•.•...... . .•.•...•... 

American Sllmca 
ore rations grants ....••...•..••..... . .•.•...•..•.•.. 
Conatruction grant• .• • ...•..............•.. • •.••.• , . 

Subtotal. American Samoa ...•.•.....••....••..••• 

Northern Hartanaa 
Covenant grar:.ta •..••••.••.••...•.•••.•.•..•.•.•.•.•• 

Subtotal, Northern Marianas ..•.•••.•••.••.•••... 

Virgin I•lands 
Grants ..•...•.•...••.•....•.•.....••••••••• 
Conatruction grants .•.••..•.....•.•. • •••••. • ..•..••. 

Subtotal, Virgin llllanda .•.•..••.•••.•• , •••.•.•• 

788 500 500 500 +500 -288 
2.140 2.140 2.140 2.140 +2,140 

994 -994 
10 , 700 10,700 10,700 10,700 +10,700 

13.628 13,340 14,334 13.340 +13.340 -288 ·994 

1,000 1,000 1,000 

2,912 
(16.320) (13,000) 

2,452 2.727 3,085 
9.367 

(33,500) 

2.452 12,094 3,085 

1,000 1,000 

-2.912 
(-16.320) (-13.000) 

3,085 3,085 +633 +358 
-9.367 

(-33,500) 

3.085 3,085 +633 -9,009 

1,037,253 997.709 1,058.844 1.063.670 1 , 072.406 +35,153 +74,697 +13 , 562 +8.736 

5,500 

20,776 
4.313 

25,089 

1 . 100 

15.400 
1,950 

17.350 

1,100 

20,776 
4,450 

25,226 

6,500 

20.776 
3,200 

23,976 

4,500 

20,776 
3,450 

24.226 

-1.000 

-863 

-863 

+3,400 

+5,376 
+1,500 

+6,876 

+3,400 -2.000 

-1.000 +250 

-1.000 +250 ......••...•...•...•................••.........•.•.••••..•.•.•..••.••••••••..••••.•• ·••··•·····• ........... . 
35.344 34,360 34,360 34,360 34,360 -984 

35.344 34.360 34,360 . 34,360 34,360 -984 .......•...•.•••......•.•......••........••.........•.•.•......•••••...•••......•..••••.•••.•.••..••...••••• 
2,500 2,500 2,500 

2,900 2,400 2.400 2,400 2,400 

2.900 2,400 4,90d 4,900 4,900 ........................ ·····~······ ....................... . 

+2.500 
-500 

+2.000 

+2,500 

+2.500 



FY 1987 
Enacted 

rY 1988 
Eetiraatee House 

------------- Conference compared to --------------
Senate Conference Enacted !eti•atea House Senate 

------------ · · --------------------------------------------------------------------------------------~-------------------------------------------------------------------------
~/S Territorial and International Affaire •.•..•••••• 
A/S Policy. Budget Q ~dministration . • ...•.•••••••••• 

Subtotnl, Prograa Direction and Coordination • .•• 

Ad•iniatration 
Environmental Project Review .•.••.•. • •. •• . • •.•••.•.• 
Acquisition 5 Property Hanagement .•. • .• •• •.•. •• •..•• 
Office of personnel .••.••••••.. •• • • •• •. • • • • · • •. • • · • • 
Administrative Services • .•.... .• .•.••.••..• • • • • • . • • • 
Library .•. o • • • • • • •••• • • • •••••••• • •• • ••••••••••••• • •• 

Information Resources Hanagement . •..•••••.•.• • .•••.• 
Management Analysis •.. • •.. • .. • ..•.• . • . ·······•· · •··• 
Policy Analysis •• •...•.... .• .•..•. • ·····•··•·••••• • • 
Off ice of lludget .. • •.•.......•...•. • •••. · · • • .•• • · · • • 
Budget Execution .....•.•.•...•.. . ... • • • •. · · • • • · • · · • • 
Financial management •. • •. • •......•.... •. • • · · • • • • · • · • 

Subtotal. Administration .••....•.•..•.. • ... • • • • • 

Hearings and Appeals ..••.•.•..•.•.... • ...... ·· .•..•• • • 
Aircraft Services •.. . ..•••. . .. • ... . .•. .. .•.•... • • . ...• 
Central Serv ol cea .........•........ . ..... • • • . · · • . • • • • • • 
Pay and reti ~ ement supplemental ......•...•. . . . •• • . • •.. 
P'ERS reeatiraate ..•. . .... • ... . .. •• ... •. • . .. · · · ·. • · · · · · • 

Total, Office of the Secretary ........••..• • .••. 

Office of the Solicitor 

Legal Services o ••••••••••••••••• • ••••••••••••• • •• • •••• 

General Administration .•........•.• • ••••.• • ...••.•.•.• 
Par and retireraent supplemental • •.•..••.•.•.••••••••.• 
FERS reeatiraate .•••.•.•.•••••••. 0 ••••••••••••••••••••• 

Total. Office of the Solicitor • •• .••••..•.•.••.• 

Office of the Inspector General 

Audit • .•.•.. 0 ••••••••••••••••••••••••••••••••••••••••• 

Investigations .••••..••.•••.•••...••.•••..• , • .•••.•••. 
Administration •..•.. . ...•......•..••••••. • ••••.• • ••••• 
Pay and retireraent supplemental .••••. ··· • • • •••••••·••• 
FERS reeatiaate •.•••.••. • ...••..•••••••••.•..••.•••.•• 

Total. Office of the Inspector General •.•....••• 

Construction Hanagement 

Salariea and Eapanaea •. • .. • •.•.••...•.•..•••...•••.•.• 

Total. Secretarial Offices ..•.•.••••.•. • •••••.•• 

Grand ~otal. Department ot the Interior .•. • .•••• 

508 547 547 547 547 +39 
825 760 760 760 760 -65 

3.998 

1. 404 
1,264 
1. 617 
1,032 

4,450 

1,950 
1,404 

954 

4.581 

2,'269 
1. 372 
1.652 
1 , 332 
1 , 641 
3.107 

416 
2,115 
1, 637 

379 
1.125 

4,192 

1.523 
1,372 
1,652 
1.114 
1.364 
2.910 

336 
1,637 
1.520 

1.0370 

4,192 

2,023 
1,372 
1,652 
1.114 
1,392 
02.959 

336 
2,115 
1.450 

1,125 

4.192 

2,023 
1,372 
1,652 
1,114 
1.364 
2,910 

336 
1,876 
1,520 

1,125 

+194 

+619 
+108 

+35 
+82 

+1,364 
-1.540 

+336 
-74 

+116 

+171 

-389 

-246 

-218 
-277 
-197 
-eo 

-239 
-117 
-379 

+500 

+239 

+88 

-28 
-49 

-239 
+70 

------------ ------------ ------------ ------------ ------------ ------------ ------------ ------------ ------------14.075 

5,200 
1,658 

12,440 
375 

43.191 

17.572 
3 , 308 

400 

21.280 

10,736 
2,430 
3,134 

425 

16,725 

684 

81.880 

4.212.935 

17.045 

5.983 
1. 774 

15 , 337 

50,976 

21 . 360 
3,434 

24.794 

12.120 
2. 714 
3,256 

18,090 

93.860 

14 .46'5 

5.633 
i. 774 

14.105 

4'5.849 

19,675 
3, 434 

23.109 

11.803 
2,6H 
3, z'56 

17,700 

2,500 

89,158 

15,538 

5,866 
1. 774 

14.902 

48.237 

19.848 
3,434 

23.282 

11.961 
2. 641 
3,256 

17.858 

718 

90.095 

15.292 

5,866 
1. 774 

14.902 

-241 

47,519 

19.748 
3,434 

-129 

23.053 

11,961 
2, 641 
3,256 

-101 

17,757 

1.800 

90,129 

+1. 217 

+666 
+116 

+2,462 
-375 
-241 

+4,328 

+2.176 
+126 
-400 
-129 

+1. 773 

+1,225 
+211 
+122 
-425 
-101 

+1. 032 

+1,116 

+8,249 

;.1,753 +827 

············ ·····•······· 
-117 +233 

-435 +797 

-241 -241 

-3 , 457 +1,670 

-1,612 +73 

-129 -129 

-1.741 -56 

-159 +158 
-73 

-101 -101 

-333 +57 

+1.800 -700 

-3.731 +971 

-246 

-241 

-718 

-100 

-129 

-229 

-101 ° 

-101 

+1,082 

+34 

3,875,994 4.315.243 4.391.113 4.361,330 +148,395 +485.336 +46,087 -29,783 



Territorial AdainiatratJon 
Office of Territorial Affaire ••••.•..••••••••••••••. 
Technical A•• ie tance .•••...••••.••.•••.••••••.•••••• 
Dieaat,r cor.tingency fund ••...••.••••.•••••••••••••• 
Ouaa Paver Authority Loan ~saistance .•.•.•••..•••••• 
FEliS reeati~:~ate .•• · •.•••.•••. ; •.••..•.•.••••••••.•••• 

Subtotal. Territorial Ad•inistration .••.•..•••. 

Total. 1.dmin1atrat1on of Territoriee ••........•• 

Truet Territory of the Pacific Jalande 

Truet Territory ope ratione ..•••••.•••••••••.•••••••••• 
Federated State• of Hicroneeia •••••.•••..••...•••••••• 
Republic of the Harehall lelanda •.••••••.••.••••.•••.• 
Republic of Palau Operat1on8 ••••••••••••••...•••.••••• 

Subtotal, Opera tiona ••••••••••••••.•••••••••••.• 

Conetruction 
CapJ tal laprove•en ta .••..••.••...•••.••••••••.••..•• 
Capitol Relocationa •.•.••••••••••••.••.•••.•.••••••• 

Subtotal, Conetruction •.•••.•••••• , .•••••••••••• 

!newetak eupport •••••••.••••.••••••••••••••••••.•••••. 
Bikini Atoll ~ehabilitation Coaftittee •••••••••••••.••• 
Hicroneaian W•r Clai•a .• , .• , •••••••••••••••••••••••••• 

Total. Truet Territory of the Pacific lalande ••• 

Compact of Free Aeaociation 

Co•pact of Pre~ Aaaociation ••••••••.•.•••••••.•••••••• 
!newetak eupport .•••...••.••.••...••.•.•••••.••.•••••• 
Enj ebi True t Fund •••...•••••.•..•••.•••...••.••••••••• 
Bikini reaettlement •.••.••••.•..•••.•••.•.••••.•••.• ,. 
Jaluit Atoll ••••••••.•.••• • .•••.•.•••••.••••.•••.•••. , 

Subtotal, Coapact of Free Aaaociation ..•• • •.•... 

Total, Territorial Affaire ••.••.•••..•..•••••••. 

DEPARTHEHTAL OFFICES 

Office of the Secretary 

Departaental Direction 
Secretary' a immediate Office •...••.••...•••••••.•.•• 
ExecutiYe 9ecretariat ••..•••••••.•••••••• • •.• · • •. • • • 
Cong. a LP.gte. 1\ffaira ............................. . 
Equal Opportunitr ..••. · .•••.•.•.•.••••.••..•••.••.••. 
Public Affair• ••.•..•••.••...••.•••••••••••••••••••• 
S•all a DteadYantaged Buaineaa Utilization •.••.••••• 

Subtotal, Departmental Direction •••..•.•••••••.• 

PrograM Direction and Coordination 
A/S Water end Science .............................. . 
A/9 Land and Hinerala Management •••••••••••••••.•••• 
A/~ rieh and Wildlife and Parka ••••••••••••.•••••••• 
A/S Indian Affaire ................................ .. 

FY 1987 
Enacted 

2,723 
4,700 

1,968 

rv 1988 
leth1atae 

2,962 
2.200 

1.!551 

Houae 

2,962 
4.700 

1,!581 

9,391 6,723 9,223 

78. 224 61,933 74,809 

------------- Conference coMpared to --------------
Senate Conference Enacted leti•etee House Senate 

2. 962 
·5. 240 

!500 
1. 561 

2.962 
5, 240 

500 
1.561 

-14 

+239 
t540 
+!500 
-407 

-14 

+3,040 
+500 

-14 

+540 
+500 

-14 

------------ ------------ --·--------- ------------ ------------10,263 10,249 +858 +3,526 +1,026 . •••.......•••..•....•.....••.••.....•....•••••••..•.•.•.•.. 
79,999 78,235 +11 +16,302 +3. 426 

-14 

-14 

-1.764 ..••.•...••. ...•...•..•. ............ .•........•. •........... ............ ..•..•...... •.........•. .•......•..• 

!5,200 
38.763 
10,940 
10,084 

64.987 

900 
1,500 

67.387 

2.250 

2,2!50 

147,861 

1,586 
374 

1.046 
1.274 

784 
381 

!5,445 

1,433 

10,787 

12,220 

2,600 

2,600 

14.820 

27.920 

27,920 

104,673 

2.136 
!515 

1,188 
1.1!5!5 

848 
414 

6,256 

14,43~ 

11,157 

25,!590 

5.850 
2,600 

1,000 
24,350 

59,390 

27,320 
!..100 
1.!500 
2,300 

33,220 

167.419 

1. 722 
407 

1.134 
1,155 

848 
U4 

5,680 

1, 433 

11' 157 

1Z. 590 

5. 400 
2.600 

8,000 

1,000 

21,590 

27.320 
1.100 
2,500 
2,300 

400 

33,620 

135.209 

1,899 
51!5 

1.134 
1,1!55 

848 
414 

5,96!5 

9,433 

11,157 

20,!590 

5,400 
2,600 

8,000 

1,000 
12,350 

U,940 

27.320 
1.100 
2,!500 
2,300 

400 

33,620 

153,795 

1. 7Z2 
461 

1,134 
1.15!5 

848 
414 

5, 734 

+4,233 
-38,763 
-10,940 

+1,073 

~44,397 

+5,400 
+2,600 

----------- .. !'. 

+8,000 

-900 
.. soo 

+12,3!50 

·2!5,447 

+27,320 
+1.100 

+250 
•2.300 
' +400' 

+31,370 

+5,934 . 

+136 
+87 
+88 

-·119 
+64 
+33 

+289 

+8,000 

+370 

+8. 370 

+!5,400 

+5,400 

+1,000 
+12.350 

+27 ,120 

-600 
+1,100 
+2,500 
+2,300 

+400 

+5,700 

+49,122 

-414 
-54 
-54 

-522 

-!5,000 

-5,000 

-no 

·450 

-12 .ooo 

-17.450 

+400 

+400 

+54 

+8,000 

+8,000 

+12,350 

+20,350 

+18,586 

-177 
·54 

-231 •........•...•....•.......•...•••...•.••••.•.••• ~··········· -~·········· .•........................•...•..... 
62!5 
840 
600 
600 

801 
· 939 
762 
772 

676 
911 
6!51 
647 

676 
911 
6!51 
647 

676 
911 
651 
647 

+51 
+71 
+51 
+47 



TITLE II - RELATED AO!HCIES 

DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

Foreat Reaearch 

Fire end atmoapherlc aeience •...•.•.••...•.••.•••••••• 
Foreat lnaect and diaeaae ...•..•••.•••.•••••••.••.••.• 
Foreat inventory end analyaia ••.•.•.••.••..•••••••.•.• 
Renewable reaource economica •••...•.••.•••.••••••••••• 
Tree• and ti•ber •enage•ent ••••..•.•••••.•••.•.•.•..•• 
Foreat waterahed ~nanag•ent and rehabilitation .••..•.•. 
Wildlife, range and fiah habitat .•.•......•.•.••.••.•. 
P'oreat recreation ......•..•....••••••••••...•.•••.•••• 
Foreat producta and harveating •...•.•....•••..•.•.•••• 
Competitive grant a ••.......•...••..••••.•.••••..•.•••• 
Pay and retire•~nt aupplemental .....••..•.••.•..•.•..• 
FERS reeati•ate ...•...•••...•.•.•.•••.....••.••....••• 

Total, f'oreat Reaearch ••.•••......••...•..•••••• 

State and Private P'oreatrr 

Foreat Peat Manage~nent 
Federal lands ....••....•.......••...•.•.....•••..••. 
Cooperative land• .••..•.......•••.•..•...•..•.••.•.• 

Subtotal, Forest peat management .••..•.••••...•. 

Fire protection ..•...••........•.•.•..•........•...... 

Forest Management and Utilization 
Forest resource •anagemen t .....•..••......•..••.•... 
Wood utilization .......................•.....••.•..• 
Seedlings. nursery and tree i•prove•ent •..•...•....• 
Urban forestry .•.•.•...............•....•..........• 

Subtotal. Forest Management and Utilization ...•• 

Special Projects 
Boundary Water• Canoe Area ..••...•••..•..••.....••.• 
Gifford Pinehot Institute .•.•..•..••...•..•....•.•.• 
Lake Tahoe .•...•.•..••••...•...•••..••.•...••...•..• 
Cache La Poudre River •.•..•..•••.••.•.•••.•••...•••. 
Orant to Kellogg, ID ............................... . 
Pay and retirement aupplemental ..•.•.•...•...••••••. 

Subtotal, Special Projects .................... .. 

FERS reeati11ate •.••......••..•••••••..•.•••••••••.•••• 

Total, State and Private Foreatry .............. . 

National Forest System 

Minerals and General Land Activitiea 
Mineral a .•..•.....•..•.•....•.••..•..•.••...•••••••. 
Real eatate manage11ent •...••.••.•.••..•.•..•.••••••• 
Land Line Location ..•.........••.•......•..•••••..•• 
Maintenance of Facilities •..••••.........•.••••.••.. 

Subtotal, Minerals & General Land Activitlea •• ,. 

FY 1987 
Enacted 

8,046 
22,495 
17.322 

4,370 
23.302 
16,110 
11.491 

2.377 
18,364 

6,000 
2. 844 

132,721 

27,650 
10,376 

38,026 

13,600 

5,200 
1.000 
1,800 
1,925 

9,925 

2,800 
200 

1. 400 

603 

5,003 

66,554 

26.319 
19.845 
26,363 
14,735 

87,262 

FY 1988 
Estimate• 

8,336 
21,028 
16,805 

4,648 
23.681 
15,628 
11,459 

2. 427 
18,200 

122,212 

25,179 
2.077 

27,856 

4. 778 

2,800 

2,800 

35,434 

28,519 
22,443 
27,383 
16,005 

94,350 

!touae 

9,196 
22,907 
17,863 
5,048 

26.208 
17,070 
12.986 

2. 814 
19.578 

4,000 

137.67!) 

30.779 
8, 517 

39,356 

13,778 

5,000 
1.000 
2,000 
2,000 

10,000 

3,000 
200 

1. 400 

4,600 

67.734 

25,868 
21.948 
21,785 
17.625 

87,226 

Senate 

8.131 
23,146 
17,392 
5,098 

26.546 
16,303 
13,150 

2.652 
20,192 
4,000 

136,610 

30;039 
12.077 

42.116 

13,778 

5,000 
5,000 
1,800 
1.925 

13,725 

2,800 

1.400 
75 

4.275 

73,894 

27,519 
22,443 
27.383 
16,005 

93,350 

----·-------- Conference compared to --------------
Conference Enacted Eatimatea House Senate 

8,981 
22.636 
17.741 

4.998 
26,658 
16,745 
12,615 

2,721 
19,942 
3,000 

-527 

135,510 

.:tB ,539 
l;:t,577 

41,116 

13,778 

5.000 
2.000 
1,800 
2,000 

10.800 

2,800 
200 

1. •oo 
75 " 

6,400 

10,875 

-100 

76,469 

26,837 
21,948 
26,785 
16,625 

92.195 

+935 
+141 
+419 
+628 

+3,356 
+635 

+1,124 
+344 

+1,578 
-3.000 
-2.844 

-527 

+2,789 

+1,889 
+1,201 

+3,090 

+178 

-200 
+1,000 

+75 

+875 

+75 
+6,400 

-603 

+5,872 

-100 

+9,915 

+518 
+2.103 

+422 
+1,890 

+4,933 

+645 
+1,608 

+936 
+350 

+2,977 
+1.117 
+1,156 

+294 
+1, 742 
+3,000 

-527 

+13.298 

+3,760 
+9,500 

+13.260 

+9,000 

+5,000 
+2,000 
+1,800 
+2,000 

+10,800 

+200 
+1,400 

+75 
+6,400 

+8,075 

-100 

+41.035 

-1.682 
-495 
-598 
+620 

-2,155 

-215 
-271 
-122 
-so 

+450 
-325 
-371 

-93 
+364 

-1,000 

-527 

-2.160 

-1.240 
+3.000 

+1,760 

+1. 000 
-200 

+800 

-200 

+75 
+6,400 

+6,275 

-100 

+8,735. 

+850 
-510 
+349 
-100 
+112 
+442 
-535 

+69 
-250 

-1,000 

-527 

-1.100 

-500 
-soo 

-1,000 

-3,000 

+75 

-2.925 

+200 

+6,400 

+6,600 

-100 

+2,575 

+969 -682 
-:-495 

+5,000 -598 
-1.000 +620 

+4,969 -1,155 



FY 1987 
Enacted 

,y 1988 
Estimates llouae 

------------- Conference co11pared to --------------
Senate Conference Enacted Estimates House Senate 

·--------------------------------------------------------------------------·--------------------------------------------------------------------------------------·--------
Resource Pro~ection and Maintenance 

Fire protection •...•.••.••••.•.•.• • ........•••.••••• 
Fighting forest fires .•.........••.•........••.•••.. 
Cooperative law enforcement ...•...•.•.•••••.•••••••• 
Road 11eint,.nsnce .•...•......•••...•.•.....•.....•.•• 
Trail ••in tenance ••••• , •..•.••••• , •.• , •••.•..••••••• 

Subtotal, Resource Protection & Maintenance ••••• 

Timber Sales 
Timber resource inventory .•.•••...•....•.••..•.••.•• 
Si1vicultural examination ....•....•.......•.•.••.••. 
Sales prepHration .......•......••.•.....•......•. • .• 
Harvest administration .•....•..•.•..•..••.•....•••.• 

Subtotal, Timber Sales ........................ .. 

Reforestation and Stand Improvement 
Reforestation ............•.....•...•..........••••.. 
Stand imprcvement .•.. . ...........•..............•... 
Nurseries .....•..•.................••. . ...•.•••••... 

Subtotal. Reforestation & Stand Improvement ..•.• 

Recreation Use 
Recrestio!l t11ansgement .•......•.•..... . ....•.......•. 
W i 1 de rn e s s ................ .. ....................... . 
Cultursl resources .................. ,., ......••..... 

Subtotal. Recreation Use ...................... .. 

Wildlife and Fish Habitat Hsnagement 
Wildlife and fisheries support ..................... . 
Habitst improvement ......................•......••.. 

subtotsl. Wildlife & Fish Hsbitst Hansgement .... 

Rsnge Hansgement 
Grazing . . ..........•....•.......................••.• 
Range improveroents ..............................• , .. 
Wild hora~ ftnd burro msnagement ...•................. 
Noxious weed control . . .•.............•.............• 

Subtotal, Range Hsnsgement ..•.......•. •. ..•.••.• 

Soil, Water and ~ir Management 
Soil, water and sir operations .................... .. 
Soil and water reaource improvementa .............. .. 
Soil and water resource inventories .••...•....•.•••. 

Subtotal. Soil, Water snd Air Hansgement ..•...•. 

General Administration ....•..........•.........•...... 
Reforeststion trust fund trsnsfer ••. . ................• 

Par and retirement aupplementsl .........•..•.......... 
FERS reestimate ........... . .......... . .. . ......•..••.. 

Total, National Forest System .... .........•.•.•. 

154,796 
125,000 

6,660 
61,770 
11.000 

359,226 

151.616 
1,000 
5,696 

65,792 
11. 526 

235,630 

162,151 
125,000 

9,669 
54.657. 
20,026 

371,503 

151.616 
125,000 

9,907 
97.875 
25,026 

409.424 

165.942 
125,000 

9,669 
83,740 
20,026 

404.377 

+11,146 

+3,009 
+21.970 

+9,026 

+45,151 

+14,326 
+124. 000 

+3,973 
+17,948 

+8,500 

+168, 747 

+3,791 

+29,083 

+32, 874 

+14 ,326 

-238 
-14,135 
-s.ooo 

-5.047 .........•..........•.........•.........•...•.•.••..•...•••••••.....•..••.....•..••....•.•••••.•.•.•.•.••••• 
13.280 
20,870 
99.409 
50,580 

184,139 

47,511 
26.833 
14. 549 

88.893 

90.824 
10,030 
9.368 

110,222 

25.272 
16.265 

41. 537 

24.355 
769 
275 

1,400 

26,799 

24,030 
3,125 
6,065 

33.220 

256.996 
-30,000 

26,874 

1,185,168 

17.277 
28.200 

106,260 
59,459 

211,196 

30,337 
24. 635 
14. 667 

69,639 

42,360 
9.637 

12,292 

64,289 

28.622 
9,302 

37,924 

24,822 
738 
261 

1. 058 

26.879 

27.104 
2,000 
4,825 

33,929 

272,581 
-30,000 

1.016.417 

15,277 
25,800 

136,428 
57. 112 

234.617 

30,321 
28,635 
14. 667 

73,623 

91.263 
12.637 
15,292 

119.192 

17.292 
19,702 

36,994 

24.858 
1. 738 

287 
1. 058 

27. 941 

17.741 
3,300 
6,325 

27.366 

269.944 
-30,000 

1,218,406 

17,277 
28.200 
85,860 
59,459 

190,796 

53,037 
24.635 
14.667 

92,339 

··~········· 

95.193 
12,637 
12,292 

120,122 

28,622 
21.495 

50.117 

24.822 
1. 738 

287 
1,558 

28,405 

27,104 
3,336 
6,225 

36,665 

272.581 
-30,000 

1,263,799 

16,277 
26,800 
85,662 
58.112 

186,851 

+2,997 
+5,930 

-13,747 
+7,532 

+2, 712 

47,021 -490 
26,635 -198 
14,667 +118 

88,323· -570 ...•.•.•••.. , ........... . 

97. 478 
12,637 
14,292 

124,407 

25,882 
21.767 

47.649 

25,822 
1,738 

287 
1,558 

29.405 

25.811 
3,300 
6,325 

35.436 

269. 944 
-30,000 

-5,196 

1.243,391 

+6,654 
+2,607 
+4. 924 

+14,185 

+610 
+5,502 

+6,112 

+1,467 
+969 

+12 
+158 

+2,606 

+1,781 
+175 
+2.60 

+2,216 

+12,948 

-26.874 
-5.196 

+58,223 

-1,000 
-1.400 

-20,598 
-1.347 

-24.345 

+16,684 
+2,000 

+18,684 

+55 .118 
+3,000 
+2,000 

+60,118 

-2,740 
+12.465 

+9,725 

+1,000 
+1,000 

+26 
+500 

+2,526 

-1.293 
+1,300 
+1,500 

+1,507 

-2.637 

-5',196 

+226,974 

+1,000 
+1. 000 

-50,766 
+1,000 

-47.766 

+16,700 
-2,000 

+14. 700 

+6,215 

-1,000 

+5,215 

+8,590 
+2,065 

+10.655 

+964 

+500 

+1.464 

+8,070 

+8,070 

-5 . 196 

+24,985 

-1,000 
-1,400 

-198 
-1,347 

-3,945 

-6,016 
+2,000 

-4.016 

+2,285 

+2,000 

+4,285 

-2.740 
+272 

-2,468 

+1. 000 

+1,000 

-1,293 
-36 

+100 

-1,229 

-2.637 

-5.196 

-20,408 



FY 1987 
Enacted 

FY 1988 
Eati111ataa 

------------- Conference compared to --------------
House se.nate Conference Enacted Eati•atea Houae se~ata 

Conatruction 

Facilitiea, •.•••..•.••.••••••.•.•••••.••..•••..••••••. 

lloada and trail11 
Direct roa4 conatruction ....••.•....•..••.••••..••.• 
1111ae Progre111, 1989 ............•.....•............... 
Trail conatruction •.•••..•.•..•.••••••.•.•••.••••• ,, 

Subtotal, Conatruction •.••.••.••••..•••••••.••. , 

Ti111ber Receipt• Trenafer (trenafer to Oenerel Fund) ••• 
Timber Purchaser Credit• ............................ .. 

(lleaciaaion) •..•....•.•...•.••••.•••....••••••••••• 
Pay and retire•ent aupple111ental •.....••••.•.••••.••••• 
FEliS reeati111eta ...••.•.....•.•.••.•..•••..•.•.•••••.•• 

Total, Conetruction .•••.••.••....••.•••.•••..••• 

Lend Acquiaition 

Forest SerYica 

26,502 

228,803 

7,431 

------------262,736 .•...•...... 
(-78.029) 

-30.000 
4.459 

------------237.195 ............ 

15,894 42.143 23.410 

198,625 144,543 178,085 
(166.000) 

7,024 14. 228 14,024 

------------ ------------ ------------221,543 200,914 215,519 ............ ...•........ ....••....•. 
(-75.023) (-75,023) 
(117.799) (117,799) 

------------ ------------ ------------221,543 200,914 215,519 .........•.. .........•.• ............ 
I 

Acquiaitiona......... •• .... • .. .. • .. . .. • •. .. • • • • .. . .. 49,030 32,420 47.313 
Acquiaitlon Henageaent.... .••. ••. .••.•..•..••••••••• 3.206 3,907 3,907 4,000 
FEliS reeatiaete .•.••••....••..••.•.•.••.••••••.•..•• 

Total. Land Acquiaition..... .••.••. .••••.••••••• 52.236 3,907 36,327 51,313 

Timber lloada, Purchaser Election, Forest Service 

27,669 +1.167 +11. 775 -14 •. 414 

172.503 -56,300 -26,122 +27~960 ---
14.698 +7,267 +7,674 +470 

------------ ------------ ·------------ ------------214.870 -47.866 -6,673 +13,956 ...•.....•.• ............ . ........... ...........• 
(-75.023) (+3, 006) 

(-~17,799) 
+30,000 
-4.459 

-792 -792 -792 -792 

------------ ------------ ------------ ------------214.078 -23,117 -7,465 +13 ,164 .........•.. . ..•......•• ............ .•...••.•.•. 

44.895 -4,135 +44,895 +12,475 
4,200 +994 +293 +293 

-19 -19 -19 -19 

------------ ------------ ------------ ------------49,076 -3,160 +45,169 +12,749 .....•...... •..•••.•.... ............ .••......... 

Baae program (reacinion)............................. -75,000 -75,000 -75,000 -75,000 -75,000 

Timber Salvage Sales 

+4,259 

-5.5U 
(-166,000) 

+674 

-------------649 ...........• 
(-75,023) 

(-117,799) 

-792 

-------------1.441 . ........... 
-2.418 

+200 
-19 

-------------2,237 . ...•..•.... 

Baae program.......................................... 40,000 37,000 +37,000 +37,000 +37,000 -3,000 

Opera~~on •n? Maintenance of Recreation Facilitiea 

"aae program.......................................... 52.000 -52,000 
\ ••...•••....•.•..........•..•.......•.••..•..•....•••••••.•.•..•...•••••••.•.......•...•.•..•••••••..••••••• 

Acqui~ition oC Landa for National Foresta, 
Special Acta 

B••• Program.......................................... 966 966 966 966 966 

Acquiaition of Landa to Complete Lend Exchangea 

Baae Program .•..•..•...•.. , ••.•• , .•.•..•.••.••.•..••.• 895 990 990 990 990 +95 

llenga lletter11ent 

Baae program ..•.•.•.••...•.•..•.•..•.••.••.•••••.••••. 3, 644 3.750 3,750 3.750 3,750 +106 

Hiacellaneoua Trust Fund• 

Hiacellaneoua truat fund.............................. 90 90 90 90 90 •.••..••.•.............•..........••.••••..•..•.•••.•.•••.....••••..•••..••...•••......••..•.....•..••••••.• 
Total. Foreat Service........................... 1.679,469 1.457.309 1.666,847 1.711,931 1.686,320 +6,851 +229,011 +19,473 -25.611 ..•.••........................•....•...•.......•••.•.......•....••......•.•....•••••.•......••.............. 



FY 1987 
Enacted Houae 

------------- Conference coapared to --------------
Senate Conference Enacted Eatiaatea Houae Senate 

---------------------------------------------------------------------------------------------------------------------------------------------------------------------------
DEPARTMENT OF ENERGY 

Clean Coal TechnologT Reaerve 

llaae progra11 FY 1988 •••.•.•..••.••••••..•..••••.•.•.•. 
llaae provr•• FY 1989 ••••••••••..••••••.•...••••••.••.• 
llaae progra11 FY 1990 ................................. . 
Baae prograa FY 1991 ................................. . 
Baae progra• FY 1992 .•......••..•...•.•.....••.•.••..• 

Total; Clean Coal TechnologT Reaerve ......•.•••• 

Foaail EnergT Research and Developaent 
Coal 

Control TechnologT and Coal Preparation 
Coal preparation and analT•i• .•••.•••.•.•••••••••• 
Flue gee cleanup ..•.•....•.••.•••.•...••.•........ 
Oaa atreaa cleanup .••••...•••..••...•.••.••.•••... 
Waate aanageaent technolOSIT• .•••••••••••.•.••••.•• 

Subtotal . Control TechnologT & Coal Preparation. 

Advanced Reaearch Q TechnologT Developaent ••••••••• • 

Coal Liquefaction 
Advanced reaearch ••......•....•.••••••...•••.•••.• 
Direct Liquefaction •......• . .•.•.•.•. •. .••....•... 
Indirect liq1.1efaction . . .....•••••••....•..•••...•. 
Support atudiea and engineering evaluationa .•••••• 

Subtotal. ~oal Liquefaction ...••..••..•..••.••.. 

Co•buation Syateaa 
Atmospheric fluidized beda .••.•.•....• . .•..••.•... 
Preasurized fluidized beda .••.....•.....••..••.•.. 
Advanced co•buation technology ••.•....••.•.•..•..• 
Alternate fuel utilization •..•.••..•...•.....•..•. 
EPA LIHB demonatrstion ••..••..•••.•••.•.•.••.•..•. 

Subtotal, Combuation STstems ... •• ......•..••••.• 

Fuel Cella 
PhoaphorJc acid aTatema ...•..•.. ••• .•..•..••••••.• 
Holten carbonate aratema ..•....••......•..••.••.•• 
Advanced .:oncepta ....... . ••....••••.•...••••.••••. 

Subtotal. Fuel Cella ••••...•••••.••..•.••.••.••. 

Heat engine11 •..•...• . .•..•..•.•.••.•..•.•..•.••.•••• 
Underground coal gaaification ..••.•.•.•.•..••.....•• 
MavnetohydrodTn••ica .•.•••..•..•.••.•.••••.....••••• 

Surface Coal Gaaification 
Advanced research •....•.•••..•..•....•.•....••.••• 
BT•teaa for power production ..•.••..••.••.••..•••. 
STateaa for industrial fuel gaa production ..•..•.. 
STatema for •Tnthesia gas production ...•..•.••..•• 
STate•s for co-products production ...•• •..•• ....•. 
Great Plains coal gaaification project ...• . .•.••.. 

Subtota:, Surface Coal Gasification •....•..•••.. 

350,000 
(500,000) 
(500,000) 
(500,000) 
(500,000) 

350,000 

50,000 
(200.000) 
(100,000) 

50,000 

350,000 
(500,000) 

350.000 

50.000 
(525.000) 

50,000 

+50.000 
(+525.000) 

+50.000 

-300.000 
(+25,000) 

(-500.000) 
(-500,000) 
(-500.000) 

-300,000 

(+325.000) 
(-100.000) 

-300.000 
(+25,000) 

-300.000 
•••••••••••• •••••••••••• ••••••u••••• •••••••••••• •••••••••••• •••••••••••• •••••••••••• •••••••••••• •••••••••••• 

10,953 
12.897 
13.126 

850 

37,826 

32.387 

4. 541 
11.910 

6, 264 
1.392 

24. 107 

3,309 
5,837 
2,758 
3.238 

15.142 

15.500 
7.621 
4.963 

28.084 

12.146 
2,370 

26.500 

2,806 
14.382 
1,235 
1.742 
4,053 

437 

24.655 

10,482 
11.830 

4,905 
1.383 

28.600 · 

25,300 

2,990 
2,990 
2,530 

990 

9.500 

1,600 
6.626 
2.474 
3,300 
5,000 

19.000 

3.200 
2,000 

5,200 

8,300 

640 
1,500 
1,000 
1.160 
1,000 

500 

5,800 

16.395 
1~.230 

9,705 
1,383 

42.713 

31,810 

4,490 
13,090 

5,830 
990 

24.400 

3,000 
7.326 
4.174 
3,682 
5,000 

23.182 

17,000 
15.900 
8,500 

41,400 

18,050 
2,325 

35.000 

2,740 
11.930 

1.400 
2.005 
3,500 

500 

22.075 . 

14.470 
13.430 
10.005 
1,508 

39,413 

41,650 

6,990 
12.410 

2.530 
990 

22.920 

2,500 
7,826 
2.474 
3,682 
5,000 

21.482 

4,300 
9.300 
7,000 

20.600 

21.050 
2,825 

35,000 

2,840 
10.630 
1.400 
2.005 
6,000 

500 

23,375 

15.695 
14.430 
9.705 
1.383 

41.213 

31,960 

5.690 
13.190 
6,330 

990 

26.200 

2.500 
7.326 
3,474 
3,682 
5.000 

21,982 

13,200 
11,100 
8.353 

32,653 

18,050 
2,825 

35.000 

2,740 
11.230 

1,400 
2,005 
5.300 

500 

23,175 

+4. 742 
+1. 533 
-3.421 

+533 

+3,387 ........... ~ 
-427 

+1.149 
+1.280 

+66 
-402 

+2.093 

-809 
+1.489 

+716 
+444 

+5,000 

+6.840 

-2.300 
+3,479 
+3. 3.90 

+4.569 

+5,904 
+455 

+8,500 

-66 
-3.152 

+165 
+263 

+1.247 
+63 

-1.480 

+5.213 
+2.600 
+4,800 

+12. 613 

············· 
+6,660 

+2,700 
+10,200 

+3,800 

+16,700 

+900 
+700 

+1,000 
+382 

+2,982 

+13,200 
+7.900 
+6.353 

+27.453 

+9,750 
+2,825 

+35.000 

+2,100 
+9,730 

+400 
+845 

+4,300 

+17.375 

-700 
-BOO 

-1.500 

.+150 

+1.200 
+100 
+500 

+1,800 

-500 

-700 

-1,200 

-3,800 
-4.800 

-147 

-8.747 

+500 

-700 

+1,800 

+1.100 

+1,225 
+1.000 

-300 
-125 

-9,690 

-1.300 
+780 

+3,800 

+3.280 

-5oo 
+1.000 

+500 

+8,900 
+1,800 
+1,353 

+12.053 

-3.000 

-100 
+600 

-700 

-200 

Subtotal, Coal .. ........................ . ....... 203 , 217 101,700 240,955 228,315 233.058 +29,841 +131,358 -7,897 +4.743 



Petroleu .. 
Advanced Proceaa Technology 

Advanced exploratory reaearch .•....•.•.•..••.•.••. 
Arctic and offahore reaearch •.••.•.•...•.•..•.. ••• 

Subtotal, Advanced Proceaa Technology •.•.••..•.• 

Enhanced Oil Recovery 
Heavy oil ..•..•..•••.•..•...•••..••..•.••...•.• •. • 
Light oil ..•.••.•••..•..•...•.•....•.•.••••••.••• · 
Tar a and a •.•.••..•••••..•..••.•.. • • •. • · • • • • • • • • • • • 
Pilot Venture prograa ..............•.•.•..••••.•. • 

Subtotal, Enhanced Oil Recovery .•..•......•••••• 

Oil ahale •.•...•....•........•.•.•••..•. • •. • .. · • • · • • 

Subtotal, Petroleu• .•....•...•.•••••••••.•.••.•• 

aaa 
Unconventional gaa recovery ..•.....•..•..•..•.••••.. 

Equip•ent not related to conatruction ••.•.••.•..••.•.• 

Foaail Energy Conatruction 
General plant projecta •..•..•...••..•.•••...•••.•• •. 

Headquarters program direction ...•...••..•.•...••.•••• 
Energy Technology Center progra• direction •..••.•••••. 
Uae of prior year !unda ......•.......•.••.•.•......•.. 
By tranafer •......•...•...••••.......••..••....•....•. 
Tranafer from Energy Security Reaerve .....•.••••.•.... 
Federal Inspector !or the Alaaka Oaa Pipeline ••......• 
Cooperative R&D venture pool •..•.•••.••..•...•...••..• 
Employment floora ........•..•........•••...•.••••.•••• 
Facilities ..•.•.......••.........•...••......••••••.•• 
FERS reestimate •..•.•.••....•..•.••...•.•.•..•...••.•. 
General reduction ...•..........•.••••.......••.•....•• 

Total. Foaail Energy Research and Development ••. 

NavAl Petroleum and Oil Shale Reserves 

Oil Reser•ea 
NaYal petroleu• reaervea Nos. 1 & 2 ••..•••..•.•••••• 
Naval petroleu• reserve No. 3 .••....•........•..••.• 
Progra• direction (headquartera) .••••.•.•..•••..•••• 

Subtotal, Oil lleaervea, •..•.• , .•....•... , •• ,, ••• 

Shale oil dr.velopment progra• 
Shale reaervea developaent ••..•.•.•.••.•••••••..•••. 

Vee of prior· rear balance ............................ . 
FEliS reeati~nata •..•.....•.•..•..•.•.••....••••••.••••• 

Total. Naval Petroleum and Oil Shale Reservea ••• 

Energr Coneervation 

Building• & Comaunity Syateme 
Building ayateaa ••.•..••..•..•.••.•.•..•.••..••.••.. 
Comn~unity ayetema ..••...••.•.•.••••...•...•••••.••.• 
Technolo9y and conauaer producta .•.•••••..•.•••••••• 
Ana1yaia & technology tranafer •.••••••••...•••••.••. 

P'Y 1987 
Enacted 

3.290 
495 

3,785 

FY 1988 
Eati•atea 

1.583 
417 

2,000 

Houae 

3,066 
417 

3.483 

senate 

3,416 
417 

3,833 

------------- Conference coapared to --------------
Conference Enacted Eati•atea Houae Senate 

3,066 
417 

3,483 

-224 
-78 

-302 

+1, 483 -350 

+1,483 -350 ..•.............................•...........•.•..••.......•.••..•••••.••..•..•...•..•.....•.•...••...•..••.• 
2.350 
7. 211 
1,650 

11.211 

2.100 
7,200 

9,300 

3,700 
9,600 
1,100 

14.400 

3,700 
9,850 
2,700 
2,500 

18,750 

3,700 
9,850 
2.000 
1,000 

16.550 

+1,350 
+2,639 

+350 
+1,000 

+5,339 

+1,600 
+2.650 
+2,000 
+1,000 

+7,250 

+250 
+900 

+1. 000 

+2,150 

-700 
-1.500 

-2,200 •........... ...••....... •.....•.•... ...........• ............ ............ ..•••..•...• ............ ············ 
10,967 

25,963 

8,009 

1,500 

1,750 

14.283 
46,952 
-3,107 
-2.485 

-437 
221 

295,866 

130,340 
22.614 

5,374 

955 

12,255 

1,600 

480 

9,835 
25.400 
-5.600 -

-500 
230 

4.500 

149.900 

150,255 
21,740 
5,495 

8,380 

26,263 

10.100 

480 

1,750 

13.765 
42.096 
-6,205 

-500 
230 

7. 460 
9,000 

345,394 

150.255 
21.740 
5,495 

11.455 

34,038 

12.350 

480 

1,750 

13.765 
42,096 
-1.700 

-83,394 
230 

(5,000) 
7.460 

36,000 

291.390 

150,255 
21.740 
5, 495 

9,500 

29,533 

10,400 

480 

2.250 

13,765 
42,096 
-6,205 

-20,894 
230 

7,460 
15,500 

-248 
-450 

326,975 

150,255 
21,740 
5,495 

+3,570 

+2,391 

-1.020 

+500 

-518 
-4.856 
-3,098 
+2,485 

-20,457 
+9 

+7,460 
+15,500 

-248 
-450 

+31.109· 

+19.915 
-874 
+121 

158,328 177.490 177,490 177,490 177.490 +19,162 

+8,545 

+17.278 

+8,800 

+Z,250 

+3,930 
+16.696 

-605 

-20,394 

-4,500 
+7,460 

+15,500 
-248 
-450 

+177.075 

+1,120 

+3,270 

+300 

+500 

-20,394 

+6,500 
-248 
-450 

-18.419 

-1,955 

-4.505 

-1,950 

+500 

-4,505 

+62,500 

-20,500 
-248 
-450 

+35,585 

•.••.•.•••.••..•.•................•..•...•....••.•.•.•••...•.....•.•.•.•.....•......••.....•..••••.•..•••••. 
310 

-36,461 

122.177 

8,950 
2,900 
9,250 
2,000 

210 

-18.000 

159,700 

3,600 

4,400 
1,000 

210 

-18,000 

159,700 

9,300 
2,900 
9,450 
2,000 

210 

-18,000 

159,700 

J.2.700 
4,200 

11.500 
4,600 

210 -100 

-18,000 +18,461 
-37 -37 

159,663 •37,486 

10.500 
3.700 

10,800 
3.000 

+1,550 
+800 

+1. 550 
+1,000 

-37 

-37 

+6,900 
+3,700 
+6,400 
+2,000 

-37 

-37 

+1,200 
+800 

+1.350 
+1,000 

-37 

-37 

-2.200 
-5oo 
-700 

-1,600 



rY 1987 FY 1988 
---------· -- Conference coapared to --------------!na~ted !atiaatea Houaa Senate Conference Enacted Eatiaataa Houae Senate 

- - --- - - -------------------~------------------------------------------------------------------------------------------------------------------------------------------------
Appl i ance at and a rda ...• . .•...••...•..••.••.••...•••• 
Federal energy ~aanageaent prograa ••.•...•..•••.••••• 
Capital equip•ent .. , .•.•••..•.•••••.••.•••.•...••• •. 
Progra• direction .• • •.•..•.....•••......•..•...•••.• 

Subtotal , Buildings & Community Syatema ••.•...•. 

Industrial 
Waste energy reduction .. . ...• • .•....••••.. •. ..•.•... 
Procesa effic.iency ..••........••.....•.....•.•..••.. 
Cogeneration ....... . ...........••.••....•......•.•.. 
Implementation and deployment ••..••. •••••••• .•••.•.. 
Program direction • . . ... • ..•..... • •••...... . •••. . .•.. 

Subtotal . lnduatrial .... . .•••.••.•..... . ....•... 

Transportation 
' Vehicle Propulsion II&D ...................•..•.•. • · · • 

Alternative fuels utilization .......•.•....•...•.... 
Electric/hybrid vehicle program •...•...•...•.•.•..•. 
Transportation systems utilization .... . .•••.•.•.•••• 
Advanced materials development .•.... . ......•....•.•. 
High temperature materials lab .•...•. • ....••• • ..•.•. 
Capital equi?ment . ....•.•.....•. . .•.•... . ... . .•••... 
Program direction ......••.....•. . .•. . ..•.....••.•. • • 

Subtotal, Transportation •....•....•.......••..•• 

State/Local Program• 
Energy policy and conaervation granta (EPCA) •••••••• 
Energy e•tenalon aervice ........................... , 
School a & hoapita1a, .••.•..••.•.•..••.•.•..••.•..•.• 
Weatheriaation ••.• , •.••.•.•.•.••••• , ••..•.•• • ••.• , •• 
Progra• Direction .• • ••••..•.•.••.•••.••.••••• , ...••• 

subtotal. State/Local Programa .••••••..•••••••.• 

Multi Sector 
Energy Conversion and Utiliaation Technology, • . ••.•. 
lnventora program •••.••....••....•.•...••.•..••••••. 
National Apprnpriate Technology Aasiatance Service •• 
Energy and Natural lleaourcaa Development Center .•••• 
Capital equipment •• • .. • .•• , •........••.•• , ••••..•.•• 
Program direction •• .• ••.•••••...•....•.•..••.••.•••• 

Subtotal, M;.~lti Sector ........................ .. 

Policy and •anagemen t .•...•..•....•..•....•.•.•••.•... 
Facilitiea ••..•.....•.••....••...•..••..•••.•••••.••• , 
Cooperative ventureR & D pool ...•...•.•.••.•..••...•. 

Total. En~rgy Conservation ...•.•.•••.•.•••.•.... 

Offsetting Reduction• 
Use of nonappropriated escrow funds .....•.••.••.•.•. 
(Use of prior year balances) .•.•..•.•..•..•..••.•.•. 
FEliS reestimate .•...••.•.••..•••.••••...••...••.•.•. 

Total, Energy Conaervation .••. • . . ••.......•..•• , 

Economic llegulation 

Compliance .. . ....•..••.•.•••...•....••• , •.•••••..•.••• 
Fuela Conver11lon •••..• • ..•.•... , ..•........••••.••..•. 
Natural gas and electricity operationa ••••.•.•.•..••.• 

2,000 
950 
750 

3,650 

30.450 

12.256 
13.300 

5,000 
2. 400 
2.070 

35,026 

1,800 
1.000 

278 
2,500 

14.578 

7.821 
4.600 
1,500 

500 
1. 614 

16,035 

1,800 
1,000 

500 
3,096 

30,046 

11.184 
11.000 

5,000 
2.400 
2.070 

31.654 

1,800 
1.000 
1,028 
3,096 

39,924 

10.719 
·16, 200 

4,200 
2,300 
2,070 

35,489 

1,800 
1,000 

750 
3,096 

34.646 

10,924 
13,600 

4,200 
2.300' 
2,070 

33,094 

-200 
+50 

-554 

+4,196 

-1.332 
+300 
-800 
-100 

-11.932 

+472 
+596 

+20.068 

+3,103 
+9,000 
+2,700 
+1,800 

+456 

+17,059 

+250 

+4,600 

-260 
+2,600 

-800 
-100 

+1,440 

-278 

-5,278 

+205 
-2,600 

-2,395 ..•..•..•.•. .•.........• .....•...... .......•.•.. ...•....•... .••...•..... ...•........ ..••....•... .•.•.....•.. 
23,500 
1,260 

13,400 
100 

13.000 
1,000 
1.000 
2,195 

56.055 

9,S19 
3,968 

25. 1!16 
161,357 

13.500 

213.500 

20,358 
5,000 
1,400 

1,000 
546 

28,304 

7,370 
1,100 
3, 400 

400 
6.657 
2,000 

1.482 

22.409 

6,000 

6,000 

15,800 
3,290 

100 

127 
489 

20.406 

17,500 
1.100 

14.100 
1.100 

13,000 
2,000 

2.195 

50.995 

9. 519 
3,968 

25.156 
161.357 
12.140 

212,140 

21,000 
5,250 
1,400 

800 
1.100 

29,550 

20,000 
1,600 

14.650 
1,100 

14 ,157 
2,000 

250 
2.195 

55,952 

9,519 
3. 9611 

25.156 
161,357 
12.215 

212,215 

20,475 
4,640 
1,500 
3,000 
1.000 
1,100 

31.715 

17,500 
1,200 

14.100 
1.100 

13,500 
2.000 

250 
2,195 

51,845 

'· 519 
3,968 

25,156 
161,357 

12,140 

212,140 

20,825 
4,890 
1,400 

800 
1,100 

29,015 

-6,000 
-60 

+100 
+400 
+500 

+1.000 
-750 

-4,210 

-1,360 

-1,360 

+467 
-no 

·200 
+554 

+711 

+10,130 
+100 

+10,700 
+100 

+6,843 

+'!50 
+'713 

+29,436 

+9,519 
+3,968 

+25,156 
+161,357 

+6,140 

+206,140 

+5,025 
+1,600 

+700 

+673 
+611 

+8,609 

+100 

+500 

+250 

+850 

-115 
-360 

;-535 

-z.5oo 
-400 
-550 

-657 

-4.107 

-75 

-75 

+350 
+250 
-100 

-3,000 
-200 

-2.700 .......................•...................................•.............•.................................. 
1,862 

10,000 
1,662 

5,000 

375.197 86.090 

-134,067 
-7,518 

233.612 

13.685 
2,000 
2,060 

86,090 

13,105 
587 

2,092 

1.862 
6,000 

1.662 1,662 
6,000 

362.247 376,957 368,402 

-36,133 -36,133 -56,780 

326,114 

13.105 
587 

·2.092 

-2,000 -2,000 

338,824 

13.105 
587 

2,153 

-105 

309,517 

13,105 
587 

2,092 

-200 
-4,000 

-6,795 

+77.287 
+5, 518 

-105 

+75,905 

-sao 
-1,413 

+32 

+6.000 
-5,000 

+282,312 

-56.780 
-2,000 

-105 

+223,427 

-200 
+6,000 

+6,155 -8,555 

-20,647 -20,647 
-2,000 

-105 -105 

-16,597 -29,307 

-61 



FY 1987 FY 1988 ------------- Conference compared to --------------
Enacted Eatimates Houae Senate Conference Enacted Eatimatea Houaa Senate 

--------------------------------------------------------------------------------------------------------------------------------------------------~------------------------ · 
Program adminlatration ••...•.•.••••.•.•.•• • .••.. ••••• • 
Office of He•ringa and Appeals • •••••.•••••••.•.•.•••.• 
FERS reeatimttte •••••.•.•...•..••.•..••••••••..•••• • •.• 

Total, Econo•ic Regulation .•.•••••••••..•••••••• 

Emergencr Preparednesa 

E•ergencr preparednesa •...•..•..••.••...•..•..•.•••..• 
FIRS reeatimate ••.•...•••.•...•.•.••..•.. .•.•..•. •..•• 

Total, E111er9encr Preparednesa •••••••.•.••••••••• 

Strategic Petroleum Reserve 

storage facilities development and operationa .••••••.• 
Hanage•en t •...•.••.•.••.•.•••..•••••..•••.•.••••• • .••. 
FERS reeati•ata .•••••••.•••••.•••••••..••••.••••••.••• 

Total, Strategic Petroleum Reserve .•.••••••••••• 

SPR Petroleum Account 

Patroleu111 acquiaition and tranaportation ..•.•..••••.•• 

Energr Information Adminiatration 

National !nergr Infor•atlon System ....•.••••.•••• , .• ,. 
Pol icr and 1111nageman t .•...•..••....••••..•••••••.•••.• 
FERS reeatimate .•......•...•••..•....•. • .• • ••....••..• 

Total, Energr Information Administration .••...•. 

Total. Depart•ent of Energy ..•.•.......••••.•..• 

DEPARTMENT OF IIEJ\LTH J\NO IIUHAN SERVICES 

HEALTH RE90URCES AND SERVICES ADMINISTRATION 

Indian Health Service• 

Clinical aervices 
1HS and tribRl health deliverr 

Hoapital and health clinic programa ••••••.• • ..•••• 
Dental health provra• .............. · .. • .. • • • • • .. .. 
Hantal health progr••· ...•••....•• •. • • • • · • • • · • • • • · 
Alc:oholia• progra• •.•..••••.•.••• • ••.• •. • •. • •• • • • • 
Maintenance and repair .••••• ••••• •.• •••.••• .•••• .• 

Contract care .••••...•..•.•• • • • · •. • • • · • • • • · • • • • • • • • • 

Subtotal, Clinical aervicea •.••.••••.•.••••••••• 

Preventive health 
senltat1on ••.•.•.••.•.•.••••••• · ••• • · • · • · • • · • · • • · • • • 
Publ io health nurainsr ••..•••.••••••• • • • • • · · • · • • • · • • • 
Heelth education ••.••••.. ~ .••• ••••.••.••.••••••••••• 
Co••unitr health repreaantatlva progra•············· 
I••uni&ation ••••••.••.••.•.••. • •. • • • • • • · • • • • • • · · • • • • 

Subtotal, Preventative health .•..••.•••.•••••..• 

Urban health projects .••.•....••....•••.••.•..••....•. 
Indian health manpower ..••.•..•.•..........••...•••• . . 
Tribftl •anagement ...•.•.•....•. • · • •• • • · · · · • • · · · • · • • • · • 

655 
5,000 

:u. 400 

701 
5,195 

21.680 

701 
5 ,195' 

21,680 

701 
5,195 

21,741 

701 
5,195 

-115 

21,565 

+46 
+195 
-115 

-1,835 

-115 

-115 

-115 -115 

-115 -176 ............•...•...•..•...........•.........•.....••....••..•••••••.•........•....••....•..•.•••••..••••••• 

6, 044 

147.433 

49,978 
10,323 

60.301 

888,833 

479.767 
25,849 
11.362 
27.705 

9.025 
183,713 

737,421 

22.307 
12.887 

3,883 
26,000 

395 

65.472 

9,000 
7.018 
2,688 

6,206 

6,206 

151,886 
12,339 

164.225 

842,934 

51.374 
10,225 

61,599 

1,842,334 

461,142 
26,684 
11.738 
26.414 
9,025 

146,090 

681.093 

23.307 
13.659 

4,008 
24,191 

395 

65,560 

8,000 
4,646 

749 

6.206 

6,206 

151.886 
12.339 

164.225 

603.744. 

51.374 
10,225 

61.599 

1.738,662 

531.452 
29,481 
12.469 
29.175 
14.025 

198.482 

815,084 

23.863 
14. 129 ' 

4.288 
26.473 

395 

69.148 

9. 4 24 
7.646 
2.749 

6,206 

6,206 

151.886 
12,339 

164.225 

806,934 

51.374 
10.225 

61,599 

1 2.200",619 

.537.636 
28,355 
12.469 
29,335 
10.359 

198,482 

816,636 

23.863 
14,129 

4,500 
27,282 

395 

70,169 

9.674 
7,646 
3.329 

6,206 
-34 

6,172 

151.886 
12.339 

-63 

164.162 

438,744 

51,374 
10,225 

-201 

61.398 

1.538.196 

534,602 
28,995 
12,469 
29,335 
11,359 

198,482 

815,242 

····"······· 
23.863 
14.129 

4.400 
27,282 

395 

70,069 

9,624 
7 ,6_46 
3.104 

+162 
-34 

+128 

+17,865 
-1,073 

-63 

+16,729 

+438,744 

+1,396 
-98 · 

-201 

+1,097 

+649,363 

+54.835 
+3,146 · 
+1,107 
+1,630 
+2.334 

+14. 769 

+77,821 

+1,556 
+1,242 

+517 
+1. 282 

+4,597 

+624 
+628 
+416 

-34 

-34 

-63 

-63 

-404,190 

-201 

-201 

-304.138 

+73,460 
+2.311 

+731 
+2.921 
+41,334 

+52,392 

+134 ,149 

+556 
+470 
+39.2 

+3,091 

+4,509 

+1. 624 
+3,000 
+2,355 

-34 

-34 

-63 

-63 

-165.000 

-201 

-201 

-200,466 

+3,150 
-486 

+160 
-2.666 

+158 

+112 
+809 

+921 

+200 

+355 

-34 

-34 

-63 

-63 

-368,190 

-201 

-201 

-662,423 

-3,034 
+640 

+1,000 

-1.394 

-100 

-100 

-50 

-225 



Direct operations ...... ·· .. • · · · · · • • • • • • • • · • • • · • · • • • • • • 
Indian health facilitiea .... · • • · • • · • • • • · · • • · • · · • · · • • • · 
FERS reestimate ..... • • · · • · · · · · • · · • • • • • · • · • · · • • • • · · · • • • 

HedJcare/HedJcaid Reimbursements 
Hospital and clinic accreditation . . ..•.. ···••···•·•• 

Subtotal ... .•. .. ... . .. ·· • . · • • · · · · • · · · · · • • · · · • • · • 

1 ~ay and retirement supplemental .......... . ...•.. · •·•·· 

Total, Indian Health Services ........... . ... ·•· • 

Indian Health Facilities 

Hospital a 
New and Repl.,cement ... , ...•. ,, ......• , ... , •.• , •..•.. 
Modernization and repair • ••.•..•••.•...••.•••••••••• 

Subtotal, Hospi tala •.•..••... • . . .. • .•••...•.•.•• 

Outpatient Care Facilities •......•.••.......•...•..••. 
Sanitation Facilities •..••.. , ....•..••.•......•.•.•.•• 

Hospital and health clinic programs 

Paraonnel Ouartera ••...•.•.• . .•...•.... , •....•• , .•.•.• 

Total, Indian Health Facilitiea ..•• , •.•••..•.••. 

Total. Health Service• Adm1n1atration ••••••••••. 

DEPARTMENT OF EDUCATION 

OfFICE OF ELEMENTARY AND SECONDARY EDUCATION 

Indian Educatit>n 

Part A-Payments to School Diatricta ....•..•.•.••..•... 
Part 8-Special Projecta for Indian Studenta .......•.•. 
Part e-special Projects for Indian Adults ..•...•....•• 
Administration .........•.........•..•. , •....... , .....• 
FERS reestimate .•...•.. • .....•...•..•• , ....•....• , •• ,. 

Total. Indian Education ....................... .. 

OTHER RELATED AGENCIES 

NAVAJO/~OPI INDIAN RELOCATION COMMISSION 

Salariea and Expenaea 

Operation of the Commission .......................... , 

SMITHSONIAN INSTITUTION 

Salaries and Expenses 

Reaearch 
Aaaiatent Secretary for Reaearch .••.•...•...•..• . ..• 
Aatrophyaical Observatory •. , •..•..• , ......• , ••.•.... 
Trop.ical Research lnatitute .•....•••.•.•..••••.•.••• , 

FY 1987 
Enacted 

36.410 

(43 , 860) 

(43,860) 

11 . 686 

869.695 

34.560 
2,450 

37,010 

7.585 
20,000 

6. 460 

71,055 

940,750 

47.200 
11.568 

3,000 
2.268 

64.036 

FY 1988 
Eatimatea 

34,337 
2,450 

(60,000) 

(60,000) 

796,835 

796,835 

47,200 
11,568 
3,000 
2,466 

64,234 

39.337 

(60,000) 

(60 . 000) 

943,388 

3,064 
7. 450 

10,514 

10,316 
40,000 

6,762 

67,592 

1,010,980 

49.170 
11.707 
3,000 
2, 466 

66,343 

------------- conference compared to --------------
Senate Conference Enacted Eatimatea Houae Senate 

39,781 39,581 

-1,969 

(60,000) (60,000) 

(60,000) (60,000) 

---~-------- ------------
947,235 943.297 

·······~···· ........... . 

8,064 
7,625 

...•.•.....• 
10.416 
25,000 

6,406 

57.511 

1,004,746 

49;170 
11.707 
3,000 
2. 466 

66.343 

8.064 
7,625 

15,689 

10,416 
30,000 

6,406 

62,511 

1,005,808 

49.170 
11.707 
3,000 
2,466 

-17 

66,326 

+3,171 

-1.969 

(+16,140) 

+5,244 
-2.450 
-1.969 

-----------~ ~~----------
(+16,140) 

············ •··········· 
-11.686 

+73,602 

-26,496 
+5,175 

-21,321 

+2,831 
+10.000 

-8. 544 

+65.058 

+1,970 
+139 

+198 
-17 

+2,290 

+146,462 

+8,064 
+7,625 

+15,689 

+10,416 
+30,000 

+6,406 

+62.511 

+208,973 

+1.970 
+139 

-17 

+2,092 

+244 

-1.969 

-91 

+5.000 
+175 

+5,175 

•100 
-10,000 

-356 

-5,081 

-5.172 

-17 

-17 

-200 

-1.969 

-3.938 

+5,000 

• ------------+5,000 

+1,062 

-17 

-17 ..................•.......•.............•....•.•.•••••••....••...•..••••....••.•.•••..•.•..•••.• ·····•••··•·· 

22,335 21,490 25.270 l5,270 25.270 +2,935 +3,780 ..............................................................•.......................................•..... 

1 . 215 
9,652 
4,063 

1,263 
10,217 

5, 711 

1. 263 
10,717 

5,586 

1,263 
10,217 

5,236 

1,263 
10,467 

5,286 

+48 
+815 

+1,223 
+250 
-425 

-250 
-300 

•250 
+50 



FY 1907 
Enacted 

FY 1988 
Estimates House 

------------- Conference compared to --------------
Senate Conference Enacted Estimates House Senate 

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------
~n•ironmental Research Center ••••••.•..••••••••••.•. 
National Zoological Park .•.••• • •• • • • • · · • • · • • • • • • • • · • 
Smithsonian Institution Archives .•.•.•..•...••.••... 
••ithaonian Institution Libraries •.••••.••.••••...•• 

Subtotal. Research • . .••.• •• .. • .... • • • •. • .•.. • •. • 

Huaeul's 
Aaaiatant Secretary for Huaeums •.•.•.••.......••.••• 
National Huseum of Natural History •..•...•.•.••••.•. 
National Air and Space Huseum •.•.••••••...•••••..•.• 
National Huseum of American Hiatorr •.• . •..•••. • ..•.. 
National Huseun of American Art ....•.••••.•••..•.••. 
National Portrait Caller]' ..•.•...•.•.•••• • •..•••.•.• 
Hirahhorn Huaeua and Sculpture Carden ..••.•...••.... 
Ct!nter for 1\sian Art .............................. .. 
Archives of American Art ........................... . 
Cooper-Hevitt Huseum .......•••..•..••...•.•..•••••.. 
National Huseun of African Art ..•..•..•. • .•...• •••• . 
Anacostia Neighborhood Huaeum ..... •. .•..•. • .... ••... 
conservation Analytical Laboratory .••.•.•.....•.•••. 
Office of Exhibits Central ..... .... ................ . 
Traveling Exhibition Service .. . ...•.•.•. ••.• .• ••••.. 
Huseum of American Indian feasibility atudf •.••••... 

Subtotal. Huseums .•.....••.•....•........••.•..• 

Public Service 
Assistant Secretary for Public Service ..••..•••••..• . 
S•ithaonian Institution Preas ..••...•...•••.•..••.•• 

Subtotal. Public Service .•.•..•••..•.•.•..•••.•. 

Directorate of International Activities .•....... · ••.••• 

Special Programs 
American Studies and Folklife Programs ......•..••.•. 
International Environmental Science Program .•..•...• 
Academic and Educational Programs .••..•....•....••.. 
Collection~ Hanagement Inventory .•..•.•.•.••.•••..•• 
Huseun Support Center .•..•..••..••••..•..•••.•••.••• 

Subtotal, Special Programs ••••• , ••••••••.•••.••. 

Adainiatration .•••. , •••••..•..•.•• ..•• , ••.••.•. , , • , • , .• 

Facilities Ser•lcea 
Office of Deaign and Construction •..•••. .. , .... , •.•• 
Office of Protection services •.•.•••.•.•..•.••••••.• 
Office of Plant Ser•icea ........................... . 

Subtotal. Facilities Servicea ••.••••....•.•••.•.•• 

Colu•bua Ouincentenary •••...•..•••.•..•..••.•••••.•..• 
Rev staffing ..•..•.•.••.•••.•..••.••.••.• • •••••..••••• 
Par and retirement supplemental •••..•.••••.••..•.••.•• 
FERS reeat i.,a te .••.••..•..•.•••.•.•.••••.•..•.•.••••• • 

Total, Salaries and Expenses ••.••.••••.••.•..••. 

2.068 
12,025 

549 
4. 764 

1,376 
13.176 

579 
5,039 

1,376 
13,142 

579 
5,039 

514 
13,068 

579 
5,139 

1,376 
13,068 

579 
!5,089 

-692 
+1,043 

+30 
+325 

+1162 
-108 -74 

+50 +50 -so 
------------ ------------ ------------ ------------ ------------ ------------ ------------ ------------ ------------

34,336 37,361 37,702 36,016 37,128 +2,792 -233 -574 +1.112 ..•......•.......•.•...................................••.............••..................•..........••....• 
1.039 

22,036 
8,652 

13. 109 
4,851 
3.739 
3,204 
3,891 

996 
1,031 
3,093 

900 
2. 342 
1. 723 

558 
200 

71,364 

1. 269 
1.144 

2. 413 

62!5 

736 
738 
823 

4.426 

6. 723 

13,493 

2.100 
18,255 
35,311 

55,666 

1.086 
23.919 
9,037 

13,648 
5,050 
4,069 
3,351 
3,961 
1,041 
1,076 
3,401 

931 
2, 418 
1, 841 

719 

75,548 

1.305 
1,197 

2,502 

908 

806 
750 
971 

4,475 

7,002 

22,356 

2,261 
19,419 
37,!505 

59.185 

1,086 
24,174 

9,109 
13.648 

5 , 050 
4,069 
3.351 
3,961 
1,041 
1.126 
3,401 

931 
2. 418 
1.841 

699 

75 . 905 

1,305 
1.197 

2,502 

818 

806 
750 
946 

4,475 

6,977 

22.271 

2.186 
19.419 
36, 4!55 

58,060 

1,086 
23. 674 
.9. 037 

13,648 
!5,050 
4,069 
3,351 
3,936 
1,041 
1.076 
3,401 

931 
2. 418 
1,841 

671 

75,230 

1.305 
1.197 

2,502 

818 

806 
750 

1.021 

4,475 

7,052 

22,042 

2.261 
19,419 
36,45!5 

58,135 

1,086 
23,968 
9,037 

13,648 
5,050 
4,069 
3,351 
3,936 
1,041 
1,076 
3,401 

931 
2,418 
1,841 

691 

75,544 

1,305 
1,197 

2,502 

818 

806 
750 
896 

4,475 

6,927 

22,206 

2.261 
19,419 
36,455 

!58,135 

+47 
+1.932 

+385 
+539 
•199 
+330 
+147 

+45 
+45 
+45 

+308 
+31 
+76 

+118 
+133 
-200 

+4,180 

+36 
+53 

+89 

+193 

.,,.0 
+12 
+7-3 

+49 

+204 

+8,713 

+161 
+1,164 
+1,144 

+2,469 

+49 -206 +294 
-72 

-25 -25 

-50 

-28 -8 +20 

-4 -361 +314 

-90 

-75 -so -12!5 

-75 -50 -125 

-150 -6!5 +164 

+75 

-1,050 

-1.050 +7!5 ........................................•.••....••••.•.•.......•..••...•••.....•..••••....••..........•.•••• 
-249 -164 -164 -164 -164 +8!5 

-600 -600 -600 -600 -600 
4,354 -4,354 

-1.064 -1.Q64 -1.064 -1,064 -1,064 

188,974 204,862 203,635 200,946 201,432 +12,458 -3,430 -2.203 +486 



Construction and Improvements 
National Zoological Park 

Base Progra• ...•.•.••.•.....•...••••..•.......•.••..•. 

Reatoration and Renovation of Buildings 

Base Program . ..... . . •.•• ...... . ..... •...... ....•. .•... 

Construction 

South Quadrlln!Jle Development •••...•..• ,., •.•....•.•..• 
S•ithsonian Tropical Research Inatitute •••.••...•.•..• 
Fred Lawrenc-e Whipple Obaervatory .••••....•••••.••••.• 
Smithaonian Environmental Research Center ••••...•..••. 

Total, Construction .••.••..•••.• • ..• •.•. ..•..• •. 

Total, Smithsonian Institution .•••. ••••••••••••• 

NATIONAL GALLERY OF ART 

Salaries and Eapanaaa 

Care and Utili1ation of Art Collectiona •.•••••••.••••• 
Operation and Maintenance of Building• and Grounds •••• 
Protection of Building•, Grounds, and Contents •.•.•••• 
Oenerel Ad•iniatration .••..•..••••..•••••. •• •••••. •••• 
Pay and retirement aupplemental •.•.•.••••••••••••••••. 
FERS reeati11ate .•••..•.....•••.••••••..•...••.....•..• 

Total, Salariea and expenaea .•..•.•••.•••••••••• 

Repair, Restoration and Renovation of Building• 

Baae program ...•.••............•••.•........••...•.... 

Total, National Gallery of Art ..•..•..•..•••.••. 

'WOODROW WILSON IHTERHATlONAL CENTER FOR SCHOLARS 

Salariea and Expenaea 

Fellowahip Progra11 •...••.•.•.••.•..•••.••••••.•••.•... 
Scholar Support .....••..•..........•.•.•.••..•.•••.•.• 
Public SerYice .•..•.•.........•••....••...•.•.••.•.• •• 
Ceneral AdMinistration ......•.........••..•.•....••.•• 
Bui ldlng Requ i rem en ta .•••••..........••.•...•...••..•• 
Conference Planning ......•......••.•.......•• , .•.••••. 
P4y and retirement aupplemental •..............•..••... 
FERS raeatim,.te .........•......•.•....•...........• • .• 

Total, Salaries and expenses .•.... ..• .•.•.•••. •• 

Endowment Challenge Fund 

Baaa program ......................................... . 

Total, Woodrow Wilaon Center .•.•..•...•..••• •.• . 

FY 1987 
Enacted 

2,500 

FY 1988 
Esti•ates 

5,150 

12,975 14,254 

3,315 
2,780 

6,095 

210,544 

12.173 
11,451 
6,638 
4,345 

820 

35,427 

2. 400 

37.827 

1,316 
266 
759 
706 

75 
200 

40 

3,362 

4,470 

4.470 

228.736 

13.242 
11. 894 
7,520 
4,603 

37.259 

400 

37,659 

1.355 
294 

1,072 
804 

75 
398 

3,998 

------------- Conference compared to --------------
House Senate Conference Enacted Eatimatea Kouae Senate 

7,650 8,150 8.150 +5,650 +3 , 000 +500 

19,254 17,669 19.254 +6.279 +5,000 +1,585 . .•........................•...•...•••••.••.......... ~ ..... . 

1.315 

1,315 

231,854 

13.442 
11.748 
7,520 
4,691 

37,401 

400 

37,801 

1,355 
294 
934 
794 

75 
375 

3,827 

610 
1,800 

175 

2,585 

229,350 

13.488 
11.894 
7,520 
4,645 

37,547 

37.547 

1,355 
294 

1,072 
894 

75 
445 

4,135 

1,315 

1.315 

230,151 

13,488 
11,894 
7,520 
4. 645 

-195 

37,352 

37,352 

1,355 
294 

1,039 
894 

75 
375 

-4 

4,028 

-3,315 
-2,780 
+1,315 

-4,780 

+19,607 

+1,315 
+443 
+882 
+300 
-820 
-195 

+1.925 

-2,400 

-475 

+39 
+28 

+280 
+188 

+175 
-40 

-4 

+666 

-3,155 

-3,155 

+1.415 

+246 

+42 

+93 

-400 

-307 

-33 
+90 

-23 

-4 

+30 

-1,703 

+46 
+146 

-46 

-195 -

-49 

-400 

-449 

+105 
+100 

-4 

+201 

-610 
-48!1 
-175 

-1.270 

+801 

-195 

-195 

-195 

-33 

-70 

-4 

-107 ..•..•................................•.....•..••...••••.........•......••.••....••......•.......••......•.•• 

500 -500 

3,362 3,998 3,827 4.635 4,028 +666 +30 +201 -607 



NATlONftL FOUNDATION ON THE ARTS AND HUMANITIES 

National Endowment for the Arta 

Grants and Adminiatration 

Grants 
Program Grr~nta 

Art-in-Schools •.......•....•.....•.•••....•..•.... 
Dance .....•......•...........•..•....•. ···· • • • • · · • 
Deaign Art a ...........•......•...••...•.....•.•.•• 
Expanaior. Arts ..•..•......••••...•..•.....•.•.•••. 
Folk Arts ..•.••.••. , ••.•••.....•••.. , •.••••••. , •• , 
Inter J\rta .•.....•....•....•.••...•.••....•....•.. 
Literature. · ••...•....•..•....•.•....••..•.•.•.•.•• 
Hedifl Art a .•.•..•••...•..•.••...•....••..••..•.••• 
Huseum• . •.... , , .•..••....•......•••.•..•..••••...• 

Huaic •..................... · · · • · • • • • • · · • · · • · · · • · • · 
Opera I Huslcal Theatre .......................... . 
Local Program .....•..•...•..............•..•••••.. 
Theatre ..... • ..........•....••..•.••..•..•..•••.•. 
Visual Art a ...•...............•...••.......•.••.•• 
Advancement .. . ..•.............•..................• 
Challenge .....•.•.................•............... 

Subtotal, Program Grants •.............•.......•• 

State Programs .....................•.... • ........••• 

Subto~al, Granta ..............................•. 

Administrative Areas 
Policy Planning & Research ..................•.....•. 
Administration ...... ,, ... ,, ....•..•........ , .. , .... . 
fERS rees':imate ..................................•.• 

Subtotal. ~dminiatrative Areas ................•. 

Pay and retirement supplemental ..............•........ 
I 

Total. Grants and Administration ............... . 

Hatching Grants 

Hatching OranLa, ....•..........................•...... 
Chall.,nge Grants ....... . ........................... ··· 

Total, Matching Grants ...•......•...••.....•..•. 

Total, Art a •..•. ,., .... ,, .•...• , ........•.....•. 

"ational Endowment for the Humanitiea 

C~ants and Administration 
Grant• 

Program Orantn 
Public Program• 

Media Grants ...•.•.............•....•..••..•••.. 
Huaeum• and Hiatorical Organilation8 ...•....••.• 
Humaniti~• programa !or adults ..•.•.• . ...••.•.•• 
Humanities projecta in librariea ....•.....•..•.. 

Subtotal , Public Programs ..•..•..••.....•.....•. 

FY 1987 
Enacted 

5,300 
8, 847 
4,276 
6,655 
2.982 
3,885 
5,100 

12,000 
11.400 
12.236 

4.200 
2.180 

10,800 
. 6, 200 

200 

96,261 

24,500 

120.761 

1,000 
14. 900 

15,900 

200 

136,861 

8. 4].0 
20.000 

28,420 

FY 1988 
Esti.,atea 

5,100 
7,150 
3,700 
5,550 
2.900 
3,500 
4,400 
8,800 
8,900 
9,200 
3,100 
2.500 
8,900 
5,300 
1.200 

250 

80,450 

21.500 

101.950 

1,050 
16.300 

17.350 

119.300 

9,000 
16,900 

25,900 

House 

5.300 
8,847 
4,276 
6,655 
2,900 
3,885 
5,100 

12,000 
11.400 
12,236 
4.200 

. 2.180 
10,800 

6,200 
292 

96,271 

24.540 

Senate 

5,300 
8,847 
4.276 
6.655 
2,982 
3,885 
5,100 

12.000 
11,400 
12,236 

4,200 
2,500 

10,800 
6.200 
1,200 

250 

97,831 

24,930 

120,811 . 122.761 

1.000 1,050 
16,300 16,245 

17.~00 17.295 

138.111 140,056 

8,420 9,700 
20,000 16.200 

28.420 25,900 

------------- Conference compared to --------------
Conference Enacted tatimatea Houae Senate 

5,300 
8,847 
4,276 
6,655 
2.982 
3.885 
5,100 

12.000 
11,400 
12.236 

4,200 
2. 340 

10,800 
6,200 
1,000 

250 

97,471 

24.700 

122,171 

1,000 
16,245 

-105 

17.140 

139,311 

9,000 
19,420 

28,420 

+200 
+1,697 

+576 
+1,105 

+82 
+385 
+700 

+3,200 
+2,500 
+3,036 
+1.100 

+160 -160 
+1,900 

+900 
+800 -200 
+250 

+1,210 +17,021 

+200 +3,200 

+1,410 +20,221 

-50 
+1.345 -55 

-105 -105 

+1.240 -210 

-200 

+2,450 +20,011 

+580 
-580 +2,520 

+2,520 

+82 

+160 -160 

+708 •200 
+250 

+1,200 -360 

+160 -230 

+1.360 -590 

-so 
-55 

-105 ~105 

-160 -155 

+1,200 -745 

+580 -700 
-580 +3,220 

+2,520 ............ ..........•. ............ ..........•. ........•... •...•.•..... ...•........ •.....••.... •...•••....• 
165.281 145,200 166,531 165,956 167.731 +2.450 +22,531 +1,200 +1,775 ...•......•. ........•... ...•........ ....••.•..•. •...•.•.•.•. ..••...•.•.• .....•••...• ............ ........... . 

8,900 
8,780 
2,000 
2.900 

22.580 

8,512 
6. 715 
2.128 
1,892 

19.247 

8,900 
a.1ao 
2,000 
2,400 

22.080 

8,900 
8,780 
2,000 
2.900 

22,580 

8,900 
8,780 
2,000 
2,900 

22,580 

+388 
+2,065 

-128 
+1. 008 

+3.333 

+500 

+500 



Education Programa 
Education programs .••••••.•••••••••••.•.•••••••• 

Fellowships 
Fellowships and aeainare .••.•••.•••..••.•••..•.• 

lleaearch Oranta •••.•••.••.•.••.•••.••••.••.•.••••• 

FY 1987 
Enacted 

16,350 

15,460 
16,400 

FY 1988 
Estiaates 

14.329 

14.551 
14.897 

16,350 

1!>,460 
16,400 

Senate 

16,350 

15,560 
16,400 

------------- conference compared to --------------
Conference lnacted latiaates House Senate 

16,350 

15,560 
16,400 

+100 

+2,021 

+1,009 
+1,503 

+100 

subtotal. Progrsa Grants........................ 70,790 63,024 70,290 70,890 70.890 +106 +7,866 +600 .••...•.•...••.••..•...••......•...••••••••••..• ·····~······ ••..•.•...........••.•....•.•••••..•••.••••••.•. 
state Progra~s .....•.••....•..•. .•••.• : .. •. .•••.•••. 21.000 17.871 21~000 21.500 21.300 +300 +3,429 +300 ·200 
Office of PreserYatlon.. .••••.•. ••••••• .•.•••••. •••• 4,000 3,594 4,500 4,500 4,500 +500 +906 

Subtotal. Cran ts .••..••••..•.••••.••..•••••••.•• 

Adainistrative Areas 
Adalinia t rat 1 on •...••...•.••....•.....•••.••••. • · • • · • 
Pay and retirement supplemental ..••...•.•..••.••.... 

1 
f F~RS reestimate .•.•..••...•••.•.••..•...• , ••.•.• , ••• 

Total, Grants and administration .....•.•.•••••.• 

Hatching Grants 
Hatching Grants ........ , ..........•.•••....•..• • • • • • • • 
Challenge Oranta •.•.•.•.••.......•....•.••••..•• •• • • • · 

Total, Hatching Grants .................•••..••.• 

Total, Humanities •..••..••••.• , •. , ..• , .•.•• , ..• , 

National Capital Arts and cultural Affaire 

oranta ....... ..........•................. ~ ............ . 

Hertha Oraha• Center of Contemporary Dance 

Baae program ...•.•.•••••••....•.•.•.•.•.••.•..•.••••.• 

lnstitute of Huaeum Service• 

Orants to Huseuma 
Operating Su:;>port Grants ••••.••••...•••. , ••...• ,, •• , 
Conaervation Oranta •..•.•.....•... ,, .••.••.•.. ,., •• , 
Huaeum Services Board .•.......•. , ....•• , .••...•• ,.,. 

Subtotal. Oranta to Huseuma .••.•.•..••.••••••••• 

Progra• Adminiatration .••..•. , .••.••• ,.,., •••. , •••••• , 
FERS reesti•ate., .••.•..••.••.•.•.•.•... , ..•..•• , ••••• 

Total, Institute of Huaeu• serYicea ••••••••.•.•. 

Total. National Foundation on the Arta and 
Hu•ani t iea •..•.. , ...••• , ...•• , •••••.•••• , , , .•. 

COHHlSSlOH OF FINE ARTS 

Salariea and Expensea 

l!laae Programs .•..••••.•••....••......•••......•• , •• · •. , 
FERS reesti•ate ..• , .. ,, •.••.•..•. ,.,,.,.,,,.,.,,.,.,,, 

Total, Commisaion of Fine Arta •••..••.••....•... 

95,790 84.489 95,790 96,890 96,690 +900 +12.201 +900 -200 ............ ............ ....•....... ..•.•••..... ..•......... .•••.•....•. ............ ....••...... ...........• 
14.200 

400 

110,390 

12,000 
16,500 

28,500 

138,890 

4,000 

16,962 
3,400 

58 

20,420 

15,350 

99,839 

11.114 
15.937 

27,051 

126,890 

15,300 
2.947 

55 

18,302 

15,350 

111.140 

12.000 
16,500 

28.500 

139,640 

4,000 

17.445 
3,500 

55 

21,000 

15,350 

112,240 

12,000 
15,051 

27,051 

139,291 

4,500 

4 ,.125 

17.445 
3,500 

55 

21.000 

15,350 

-105 

111.935 

12,000 
16,500 

28,500 

140,435 

4,500 

17,445 
3,448 

55 

20,948 

+1.150 
-400 
-105 

+1,545 

+1,545 

+500 

+483 
+48 

-3 

+528 

-105 

+12. 096 

+886 
+563 

+1,449 

+13,545 

+4,500 

+2 .145 
+501 

+2,646 

-105 -105 

+795 -305 

+1,449 

+1,449 

+795 +1.144 

+500 

-4,125 

-52 -52 

-52 -52 ..........................•.•..•.•.••..•...•.•.. ·········-~- •.••........•....•.....•..•......•.••.•....•.... 
830 948 1,000 

21,250 i9.250 22,000 

329,421 291,340 332,171 

450 446 446 

450 446 446 

948 

21,948 

335,820 

446 

446 

1,000 
-4 

21,944 

334,610 

446 
-3 

443 

+170 
-4 

+694 

+5,189 

-4 
-3 

-1 

+52 
-4 

+2,694 

+43,270 

-3 

-3 

-4 

-56 

+2,439 

-3 

-3 

+52 
-4 

-4 

-1.210 

-3 

-3 ............................................................................................................ ~ 
-l 
-l 
~ 
~ 



FY 1987 
Enacted 

FY 1988 
Estilllates House 

------------- Conference compared to --------------
senate Conference Enacted !sti11atea Jlouse Senate 

-------------------------------------------------------------------------------------~------------------------------------------~------------------------------------------

ADVISORY COUNCIL ON HISTORIC PRESERVATION 

Salaries and Expenses 

l'tlviaory Services ..... . ....•..•.•.......•..•..••••••.. 

NATIONAL CAPITAL PLANNING COMMISSION 

Salaries and Expenses 

Base Program .........• . •.•....•..•...•.•.•.•...•.••... 
FERS reestimate .......... . .•...•.....•..•..•••.•. • .... 

Total, National Capital Planning Commission • ...• 

1,533 1. 734 1.719 

2,684 2,967 2,967 

2,684 2,967 2. 967 

1,719 

3,013 

3,013 

1.719 

2.967 
-19 

2,948 

+186 

+283 
-19 

+264 

-15 

-46 
-19 -19 -19 

-19 -19 -65 ..•..•...... ...........• •.......•... ...•...•.... ............ •..•.•..••.. ....••.•.... ...•••...... ......•..•.. 
FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 

Salaries and Expenses 

Base P r ogra11 ............ ,............................. 28 28 28 26 +23 

P!NNBYLV~NlA AVENUE DEVELOPMENT CORPORATION 

Salaries and Expensea 

Sa lariea and Expenses................... .. . . .. .. . .. . .. 2, 397 2, 531 2, 531 2, 531 2. 531 +134 
FERS reeati111ate.............. .. ... .. .. .. .. . . . • • .. .. • .. • -15 -15 -15 -15 -15 

subtotal. Salaries and expenses................. 2.397 2,531 2,531 2,531 2,516 +119 -15 -15 -15 ........................•................•••.......................••.....•••.....••........•...•...•....... 
Public Develop111ent 

Public Improvements................................... 3,924 3,000 3,000 3,000 3,000 -924 

Total. ~ennsylYania Avenue DeYelopment 
Corporation................................... 6,321 5,531 5,531 5,531 5,516 -805 -15 -15 -15 

UNITED STATES HOLOCAUST HEHORlAL COUNCIL 

Holocaust Memorial Council............................ 2,040 2,183 2,145 2,183 2.180 +140 -3 +35 -3 
Par and retirement supplemental....................... 35 -35 
FERS reesti111ate.. . .................................... -9 ..:9 -9 -9 -9 

Total. Holocaust He11orial Council............... 2.075 2.183 2.145 2,183 2,171 +96 -12 +26 -12 

Total , ritle II, Related Agencies............... 4,189,645 4.756,824 5.1~6,591 5.629.181 4,940.886 +751,241 +184.062 -185,705 -688,295 

TITLE I - DEPARTMENT OF THE INTERIOR 

Bureau of Land Hsnagemen t .•....••...•.•••...••.•••...• 
Fish and Wildlife SerYice ........................... .. 
National Park SerYice •.•.•.•..•.••.•..•••••••••.•.••.• 
Oeo1ogical Survey ...•... , .•........•..•.•.•.••••.••••• 
Minerals Mftnagement Ser•ice ..••••••••.••••••••.••.••.. 
Bureau of Mines .•..•..•.•••.•••••...••..•••..•••.•.••. 
Office of Surface Mining Reclamation and Enforce•ent •• 
Bureau of Indian Affairs •...••.••••••.••.••••..•.••• ,. 
Territorial Affairs ..•.• • .•.•.• , •.•.••.•. ,, ••.•••••••. 
Secretarial Offices ..•.•••••••.•.••.•.••.•.•••.•..••.. 

Total, Title I- Department of the Interior •.••. 

676,324 
387,123 
845,322 
431,540 
161,497 
140.412 
303,723 

1,037,253 
147,861 
81,880 

4,212,935 

583.981 
318.144 
777.102 
420.178 
169.313 
118.630 
292.404 
997.709 
104,673 

93,860 

3,875,994 

678.418 
402,297 

·872,539 
447.324 
169.313 
132,727 
297.204 

1.058.844 
167,419 
89,158 

4,315.243 

694,878 
4U. 902 
871.663 
449.908 
171,267 
158,392 
311,129 

1,063.670 
135.209 
90,095 

4,391,113 

690,574 
426.055. 
864.004 
447.747 
168,717 
146,398 
301,505 

1,072.406 
153,795 

90,129 

4,361,330 

+14. 250 
+38,932 
+18·,682 
+16.207 

+7,220 
+5,986 
-2.218 

+35.153 
+5,934 
+8,249 

+148,395 

+106,593 
+107,911 

+86,902 
+27.569 

-596 
+27. 768' 

+9,101 
+74,697 
+49,122 
-3,731 

+485,336 

+12.156 
+23.758 
-8,535 

+423 
-596 

+13,671 
+4,301 

+13.562 
-13,624 

+971 

+46,087 

-4,304 
-18,847 
-7,659 
-2.161 
-2,550 

-11.994 
-9.624 
+8,736 

+18,586 
+34 

·29.783 



FY 1987 
Enacted 

FY 1988 
Estimates House 

------------- Conference compared to - ----------- --
Senate Conference Enacted Es timates House Senate 

------------------------------------------------------------- - --------------------------- ~ --------- - ------------------------------- - ---------------- - ------------ - ---- - - - ----

TITLE II - RELATED AGENCIES 

Forest Service .•.. . •.•.•....• • ... • ... . ••.. . . . .•••.••. • 1,679,469 1.457,309 1,666.847 1. 711,931 1,686,320 +6,851 +229 . 011 +19.473 -25,611 
Dep,.rtment of the Treasury ...........•.•.••..•. • .•• • •. 
Department of Energy (888,833) ( 1,842. 334) (1,738 . 662) (2.200.619) (1,538.196) (+649.363) (-304. 138) (-200.466) (-662,423) 

Clean Coal Techno! ogy •...... . ..... • ••..••.•.•...•.•. 350,000 50.000 350.000 50,000 +50 , 000 -300.000 -300 , 000 
Fossil Energy . .. . •........ • •..•... • ....•••..••.•..•• 295.866 149,900 345,394 291.390 326.975 +31.109 +177 , 075 -18.419 +35.585 
Naval Petroleum and Oil Shale Reaerves •...•.•..•••.. 122,177 159,700 159.700 159,700 159 , 663 +37.486 -37 -37 -37 
Energy Conservation .•. . •.• . . . ..•. • ..•••.•••••.•• •• •• 233,612 86,090 326.114 338 . 824 309.517 +75.905 +223.427 -16,597 -29.307 
Economic Regulation . . ... • ...• .• . .• ......•••• • •.••.•• 23.400 21.680 21.680 21.741 21.565 -1.835 -115 -115 -176 
Emergency Prep a redness •..•...•...... .. . . ...• . ••••... 6,044 6,206 6.206 6,206 6,206 +162 
Strategic Pt•troleum Reserve ..••••..•..••..•••.•.•... 147.433 164.225 164 . 225 164.225 164.162 +16,729 -63 -63 -63 
SPR Petrolel1m Account ....•.. • ..•• • .•. • .• . ....•. • .... 842.934 603,744 80.6,934 438,744 +438. 744 -404,190 -165,000 -368 . 190 
Energy lnfor-m.5tion Administration . • ...• • •.....•• • •.. 60,301 61,599 61.599 61,599 61 , 398 +1,097 -201 -201 -201 

Indian Health . . . ......•.• . ..... . .• . .... .. .• • .••..••• • • 940,750 796,835 1.010,980 1. 004.746 1. 005.808 +65.058 +208,973 -5 . 172 +1,062 
Indian Educatlon .. • .. •• ..•... . .. • .•. . ......•..•••..•.. 64.036 64. 234 66,343 66,343 66,326 +2.290 +i. 092 -17 -17 
Navajo and Hori Indian Relocation Commission ..•.••..•. 22.335 21.490 25.270 25.270 25.270 +2,935 +3,780 
Smithsonian .• .. . ....••..• . .........•... . •.• • ..•.••.•.. 210.544 228.736 231 . 854 229.350 230.151 +19.607 +1,415 -1.703 +801 
National Gallery of Art ... .. ......•.•......... •• • •. ••. 37,827 37.659 37.801 37.547 37.352 -475 -307 -449 -195 
Woodrow Wilsor. International Centl!r for Scholars ...... 3.362 3,998 3,827 4.635 4,028 +666 +30 +201 -607 
National Endowml!nt for thO! Arts . .• • ....•....•• . •. • . • .. 165.281 145.200 166,531 165.956 167.731 +2,450 +22 . 531 +1 , 200 +1,775 
Arts and Artifacts Indl!mnity Fund .. . .•......... •• ..•. • 
National Endowment for thO! Humanities •...••. . .•....... 138.890 126.890 139.640 139.291 140.435 +1,545 +13,545 +795 +1.144 
Hertha Graham Cl!nter of Contemporary Dancl! ••.• • •...... 4.125 -4 . 125 
National Capita l Arts and cultural Affairs .•. • • •• ..•. • 4,000 4.000 4,500 4,500 +500 +4 . 500 +500 
Institutl! of Museum Sl!rvices .. . .. . ...•.. .•. . ... ••••.•• 21.250 19.250 22,000 21 , 948 21.944 +694 +2,694 -56 -4 
Commission of FinO! Arts •.•.•.... . •••. . .•....•... .•. .•. 450 446 446 446 443 -7 -3 - 3 -3 
Adviso r y Counc·i 1 on Historic Preservation . .• . . .•..• •. . 1. 533 1.734 1.719 1. 719 1.719 +186 -15 
National Capital Planning commission . ..... .. . .. .. .• . • • 2,684 2,967 2.967 3.013 2.948 +264 -19 -19 -65 
Franklin DO!lar.o ROOSI!!VO!lt Hl!!morial Commission ..... • .•. 5 28 28 28 28 +23 
Pennsylvania Avenue DI!!VO!lopml!nt Corporation .. .. . . • •... 6.321 5 . 531 5,531 5,531 5,516 -805 -15 -15 -15 
Holocaust Hem e:, rial Council ... . ............ . ......• , . .. 2.075 2.183 2.145 2 . 183 2.171 +96 -12 +26 -12 

------------ ------------ ------------ ------------ ------------ ------------ ------------ -- ---- -- -- -- ------------
Total, Titll! II - Relatl!d Agencil!s • ...•... • ..... 4,189,645 4,756.824 5,126,591 5,629.181 4,940.886 +751.241 +184 . 062 -185,705 -688.295 

• ••••• •• a aas ••••• =• :~•a s: s:aaaaaa:aasa aaaaa a ••• • • = a ac::aa=c • •• • • ••• •a aaaaa z a: : z :: ::z:: c~: :sa: es ae : :a z:: z :z:: •••• • s :=~ a::eaaa 

Grand total . . . . . . ..•... .• .... . •.... . ........ • . . . 8 , 402 , 580 8,632.818 9.441.834 10,020.294 9 , 302.216 +899.636 +669.398 -139,618 -718,078 
••••:.•••• • • • • •••••••c a cz as::aa a aasaza ............. ········=··· •••• • • • ••••a a ae • =• == == •z ss ::ac= == =••= == ····=· -== -=· 

Grand total . . .. .... . . ... .• ... .. • .. . .. . ..•....... 8,402 , 580 8.632.818 9 . 441.834 10,020.294 9.302.216 +899 . 636 +669 , 398 -139.618 -718,078 
Advancl! appropriation-FY 1989 (by transfer). (500 , 000) (200,000) (500,000) (525,000) (+525,000) (+25 , 000) (+325,000) (+25.000) 
Advance appropriation-FY 1990 (by transfer) . (500,000) (100,000) (-500,000) (-100,000) 
Advancl! appropriation-FY 1991 (by transfl!r). (500,000) (-500 , 000) 
Advancl! appropriation-FY 1992 (by transfer). (500 , 000) (-500,000) 
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shortage of decent, safe, and sanitary dwell
ings for families of lower income and, con
sistent with the objectives of this title, to 
vest Indian housing authorities the maxi
mum amount of responsibility in the admin
istration of their housing programs. No 
person may be barred from serving on the 
board of directors or similar governing body 
of an Indian housing authority because of 
his or her tenancy in a lower income hous
ing project. 

"RENTAL PAYMENTS; DEFINITIONS 

"SEc. 202. (a)(l) Dwelling units assisted 
under this title shall be rented only to fami
lies who are lower income families at the 
time of their initial occupancy of such units. 
Reviews of family income shall be made at 
least annually. 

"<2> A family shall pay as rent for a dwell
ing unit assisted under this title (other than 
a family assisted under the Mutual Help 
Homeownership Program> the highest of 
the following amounts, rounded to the near
est dollar: 

"(A) 20 per centum of the family's month
ly adjusted income; 

"(B) 10 per centum of the family's month
ly income; or 

"(C) if the family is receiving payments 
for welfare assistance from a public agency 
and a part of such payments, adjusted in ac
cordance with the family's actual housing 
costs, is specifically designated by such 
agency to meet the family's housing costs, 
the portion of such payments which is so 
designated. 

"(3) Any Indian housing authority may 
provide that each family residing in an 
Indian housing project owned and operated 
by such authority shall pay as monthly rent 
an amount determined by such authority to 
be appropriate that does not exceed a maxi
mum amount that-

"(A) is established by such authority and 
approved by the Secretary; 

"(B) is not more than the amount payable 
as rent by such family under paragraph ( 1 >; 
and 

"(C) is not less than whichever of the fol
lowing is lower: 

"(i) The average monthly amount of debt 
service and operating expenses attributable 
to dwelling units of similar size in Indian 
housing projects owned and operated by 
such authority. 

"(ii) The fair market rentals established in 
the housing area for dwelling units under 
section 8<b><l>. 

"(4) A family participating under a 
Mutual Help Homeownership Program that 
contributes labor, land, materials or cash to 
the development of such projects shall 
make monthly payments for its units in an 
amount established by the Indian housing 
authority and approved by the Secretary. 

"(b) When used in this title: 
"(1) The term 'lower income housing' 

means decent, safe, and sanitary dwellings 
assisted under this title. The term 'Indian 
housing' means lower income housing, and 
all necessary appurtenances thereto, assist
ed under this title. When used in reference 
to Indian housing, the term 'lower income 
housing project' or 'project' means <A> 
housing developed, acquired, or assisted by 
an Indian housing authority under this 
title, and <B> the improvement of any such 
housing. 

"(2) The term 'lower income families' 
means those families whose incomes do not 
exceed 80 per centum of the median income 
for the area, as determined by the Secretary 
with adjustments for smaller and larger 
families, except that the Secretary may es-

tablish income ceilings higher or lower than 
80 per centum of the median for the area on 
the basis of the Secretary's findings that 
such variations are necessary because of 
prevailing levels of construction costs or un
usually high or low family incomes. The 
term 'very low-income families' means lower 
income families whose incomes do not 
exceed 50 per centum of the median family 
income for the area, as determined by the 
Secretary with adjustments for smaller and 
larger families, except that the Secretary 
may establish income ceilings higher or 
lower than 50 per centum of the median for 
the area on the basis of the Secretary's find
ing that such variations are necessary be
cause of unusually high or low family in
comes. 

"(3) The term 'families' includes families 
consisting of a single person in the case of 
<A> a person who is at least sixty-two years 
of age or is under a disability as defined in 
section 223 of the Social Security Act, has a 
developmental disability as defined in sec
tion 102 of the Developmental Disabilities 
Assistance and Bill of Rights Act <42 U.S.C. 
6001), or is handicapped, (B) a displaced 
person, <C> the remaining member of a 
tenant family, and <D> other single persons 
in circuxnstances described in regulations 
issued by the Secretary. In no event shall 
more than 15 per centum of the units under 
the jurisdiction of any Indian housing au
thority be occupied by single persons under 
clause <D>. In determining priority for ad
mission to housing under this title, the Sec
retary shall give preference to those single 
persons who are elderly, handicapped, or 
displaced before those eligible under clause 
(D). The term 'elderly families' means fami
lies whose heads (or their spouses), or 
whose sole members, are persons described 
in clause <A>. A person shall be considered 
handicapped if such person is determined, 
pursuant to regulations issued by the Secre
tary, to have an impairment which is ex
pected to be of long-continued and indefi
nite duration, substantially impedes such 
person's ability to live independently, and is 
of such a nature that such ability could be 
improved by more suitable housing condi
tions. The term 'displaced person' means a 
person displaced by governmental actions, 
or a person whose dwelling has been exten
sively damaged or destroyed as a result of a 
disaster declared or otherwise formally rec
ognized pursuant to Federal disaster relief 
laws. Notwithstanding the preceding provi
sions of this subsection, the term 'elderly 
families' includes two or more elderly, dis
abled, or handicapped individuals living to
gether, or one or more such individuals 
living with one or more persons determined 
under regulations issued by the Secretary to 
be essential to their care or well-being. The 
Secretary may increase the limitation de
scribed in the second sentence of this para
graph to not more than 30 per centum if, 
following consultation with the Indian 
housing authority involved, the Secretary 
determines that the dwelling units involved 
are neither being occupied nor are likely to 
be occupied within the next twelve months 
by families or persons described in clauses 
(A), <B>, and (C), due to the condition or lo
cation of such dwelling units, and that such 
dwelling units may be occupied if made 
available to single persons described in 
clause <D>. 

"(4) The term 'income' means income 
from all sources of each member of the 
household, as determined in accordance 
with criteria prescribed by the Secretary. 

"(5) The term 'adjusted income' means 
the income which remains after excluding-

" (A) four hundred and eighty dollars for 
each member of the family residing in the 
household <other than the head of the 
household or his spouse) who is under 
eighteen years or older and is disabled or 
handicapped or a full-time student; 

" <B> four hundred dollars for an elderly 
family; 

"(C) the amount by which the aggregate 
of the following expenses of the family ex
ceeds 3 per centum of annual family income: 
(i) medical expenses for an elderly family; 
and (ii) reasonable attendant care and auxil
iary apparatus expenses for each handi
capped member of any family, to the extent 
necessary to enable any member of such 
family (including such handicapped 
member) to be employed; and 

<D> (i) child care expenses to the extent 
necessary to enable another member of the 
family to be employed or to further his or 
her education or <ii> excessive travel ex
penses, not to exceed twenty-five dollars per 
family per week for employment or educa
tion related travel. 

"(6) The term 'Indian housing authority' 
means an Indian housing authority, which 
services an Indian tribe as defined in para
graph <7>. established <A> by exercise or 
tribal power of self-government independ
ent of State law, or <B> by operation of 
State law providing specifically for housing 
authorities for Indians. 

"(7) The term 'Indian tribe' includes any 
Indian tribes, bands, groups, or Nations, in
cluding Alaska Indians, Aleuts, and Eskimos 
of the United States. 

"(8) The term 'Secretary' means the Sec
retary of Housing and Urban Development. 

"(c) When used in reference to Indian 
housing: 

" <1 > The term 'development' means any or 
all undertakings necessary for planning, 
land acquisition, demolition, construction, 
or equipment, in connection with a lower 
income housing project. The term 'develop
ment cost' comprises the costs incurred by 
an Indian housing authority in such under
takings and their necessary financing <in
cluding the payment of carrying charges), 
and in otherwise carrying out the develop
ment of such project. Construction activity 
in connection with a lower income housing 
project may be confined to the reconstruc
tion, remodeling, or repair of existing build
ings. 

"(2) The term 'operation' means any or all 
undertakings appropriate for management, 
operation, services, maintenance, security 
<including the cost of security personnel>, or 
refinancing in connection with a lower 
income housing project. The term also 
means the financing of tenant prograxns 
and services for families residing in lower 
income housing projects, particularly where 
there is maximum feasible participation of 
the tenants in the development and oper
ation of such tenant prograxns and services. 
As used in this paragraph, the term 'tenant 
programs and services' includes the develop
ment and maintenance of tenant organiza
tions which participate in the management 
of lower income housing projects, the train
ing of tenants to manage and operate such 
projects and the utilization of their services 
in project management and operation; coun
seling on household management, house
keeping, budgeting, money management, 
child care, and similar matters; advice as to 
resources for job training and replacement, 
education, welfare, health, and other com
munity services; services which are directly 
related to meeting tenant needs and provid
ing a wholesome living environment; and re-
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ferral to appropriate agencies in the com
munity when necessary for the provision of 
such services. To the maximum extent avail
able and appropriate, existing public and 
private agencies in the community shall be 
used for the provision of such services. 

"(3) The term 'acquisition cost' means the 
amount prudently required to be expended 
by an Indian housing authority in acquiring 
property for a lower income housing 
project. 
"LOANS FOR LOWER INCOME HOUSING PROJECTS 

"SEc. 203. (a) The Secretary may make 
loans or commitments to make loans to 
Indian housing authorities to help finance 
or refinance the development, acquisition, 
or operation of lower income housing 
projects by such authorities. Any contract 
for such loans and any amendment to a con
tract for such loans shall provide that such 
loans shall bear interest at a rate specified 
by the Secretary which shall not be less 
than a rate determined by the Secretary of 
the Treasury taking into consideration the 
current average market yield on outstand
ing marketable obligations of the United 
States with remaining periods to maturity 
comparable to the average maturities of 
such loans, plus one-eighth of 1 per centum. 
Such loans shall be secured in such manner 
and shall be repaid within such period not 
exceeding forty years, or not exceeding 
forty years from the date of the bonds evi
dencing the loan, as the Secretary may de
termine. The Secretary may require loans or 
commitments to make loans under this sec
tion to be pledged as security for obligations 
issued by a Indian housing authority in con
nection with a lower income housing 
project. 

"(b) The Secretary may issue and have 
outstanding at any one time notes and other 
obligations for purchase by the Secretary of 
the Treasury in an amount necessary to 
carry out the functions of this section. For 
purpose of determining obligations incurred 
to make loans pursuant to this Act against 
any limitation otherwise applicable with re
spect to such loans, the Secretary shall esti
mate the maximum amount to be loaned at 
any one time pursuant to loan agreements 
then outstanding with Indian housing au
thority. Such notes or other obligations 
shall be in such forms and denominations 
and shall be subject to such terms and con
ditions as may be prescribed by the Secre
tary with the approval of the Secretary of 
the Treasury. The notes or other obliga
tions issued under this subsection shall have 
such maturities and bear such rate or rates 
of interest as shall be determined by the 
Secretary of the Treasury. The Secretary of 
the Treasury is authorized and directed to 
purchase any notes or other obligations of 
the Secretary issued hereunder and for such 
purpose is authorized to use as a public debt 
transaction the proceeds from the sale of 
any securities issued under chapter 31 of 
title 31, United States Code, and the pur
poses for which securities may be issued , 
under such chapter are extended to include 
any purchases of such obligations. The Sec
retary of the Treasury may at any time sell 
any of the notes or other obligations ac
quired by him or her under this section. All 
redemptions, purchases, and sales by the 
Secretary of the Treasury of such notes or 
other obligations shall be treated as public 
debt transactions of the United States. 

"(c)(l) At such times as the Secretary may 
determine, and in accordance with such ac
counting and other procedures as the Secre
tary may prescribe, each loan made by the 
Secretary under sections 4<a> or 203<a> of 

this Act to an Indian housing authority that 
has any principal amount outstanding or 
any interest amount outstanding or accrued 
shall be forgiven; and the terms and condi
tions of any contract, or any amendment to 
a contract, for such loans with respect to 
any promise to repay such principal and in
terest shall be canceled. Such cancellation 
shall not affect any other terms and condi
tions of such contract which shall remain in 
effect as if the cancellation had not oc
curred. This paragraph shall not apply to 
any loan the repayment of which was not to 
be made using annual contributions, or to 
any loan all or part of the proceeds of which 
are due an Indian housing authority from 
contractors or others. 

"<2><A> Each note or other obligation 
issued by the Secretary to the Secretary of 
the Treasury pursuant to sections 4(b) or 
203<b> of this Act for the benefit of Indian 
housing authorities, together with any 
promise to repay the principal and interest 
that has accrued on each note or obligation, 
shall be forgiven; and any other term or 
condition specified by each such obligation 
shall be canceled. 

"<B> On September 30, 1987, and on any 
subsequent September 30, each such note or 
other obligation issued by the Secretary to 
the Secretary of the Treasury pursuant sec
tions 4<b> or 203(b) of this Act for the bene
fit of an Indian housing authority during 
the fiscal year ending on such date, togeth
er with any promise to repay the principal 
and interest that has accrued on each note 
or obligation, shall be forgiven, and any 
other term or condition specified by each 
such obligation shall be canceled. 

"(3) Any amount of budget authority <and 
contract authority> that becomes available 
during any fiscal year as a result of the for
giveness of any loan, note, or obligation 
under this subsection shall be rescinded. 
" cONTRIBUTIONS FOR LOWER INCOME HOUSING 

PROJECTS 

"SEc. 204. (a)(l) The Secretary may make 
annual contributions to Indian housing au
thorities to assist in achieving and maintain
ing the lower income character of their 
projects. The Secretary shall embody the 
provisions for such annual contributions in 
a contract guaranteeing their payment. The 
contribution payable annually under this 
section shall in no case exceed a sum equal 
to the annual amount of principal and inter
est payable on obligations issued by the 
Indian housing authority to finance the de
velopment or acquisition cost of the lower 
income project involved. Annual contribu
tions payable under this section shall be 
pledged, if the Secretary so requires, as se
curity for obligations issued by an Indian 
housing authority to assist the development 
or acquisition of the project to which 
annual contributions relate and shall be 
paid over a period not to exceed forty years. 
The Secretary shall not enter into a con
tract guaranteeing the payment of annual 
contributions under this section with re
spect to Indian housing projects, except 
with respect to a project for which funding 
has been reserved before October 1, 1987. 

"<2> On and after October 1, 1987, the Sec
retary may only make one-time capital con
tributions to Indian housing authorities to 
cover the development cost of Indian hous
ing projects. The contract under which such 
contributions shall be made shall specify 
the amount of capital contributions re
quired for each project to which the con
tract pertains and the period <not to exceed 
forty years> during which the terms and 

conditions of such contract shall remain in 
effect. 

"<3> The amount of contributions which 
would be established for a newly construct
ed project by an Indian housing authority 
designed to accommodate a number of fami
lies of a given size and kind may be estab
lished under this section for a project by 
such Indian housing authority which would 
provide housing for the comparable 
number. sizes, and kinds of families through 
the acquisition and rehabilitation, or use 
under lease, of structures which are suitable 
for lower income housing use and obtained 
in the local market. 

"(b) The Secretary may prescribe regula
tions fixing the maximum contributions 
available under different circumstances, 
giving consideration to cost, location, size, 
rent-paying ability of prospective tenants, 
or other factors bearing upon the amounts 
and periods of assistance needed to achieve 
and maintain low rentals. Such regulations 
may provide for rates of contribution based 
upon development, acquisition, or operation 
costs, number of dwelling units, number of 
persons housed, interest charges, or other 
appropriate factors. 

"(c)(l) The Secretary may enter into con
tracts for annual contributions. The author
ity to enter into such contracts shall be ef
fective only in such amounts as may be ap
proved in appropriation Acts. 

"(2) The Secretary shall enter into only 
such new contracts for preliminary loans as 
are consistent with the number of dwelling 
units for which contracts for annual contri
butions may be entered into. 

" <3> The full faith and credit of the 
United States is solemnly pledged to the 
payment of all annual contributions con
tracted for pursuant to this section, and 
there are hereby authorized to be appropri
ated in each fiscal year, out of any money in 
the Treasury not otherwise appropriated, 
the amounts necessary to provide for such 
payments. 

"<4> All payments of annual contributions 
pursuant to this section shall be made out 
of any funds available for purposes of this 
title when such payments are due, except 
tha.t funds obtained through the issuance of 
obligations pursuant to section 203(b) <in
cluding repayments or other realizations of 
the principal of loans made out of such 
funds) shall not be available for the pay
ment of such annual contributions. 

"(5) During such period as the Secretary 
may prescribe for starting construction, the 
Secretary may approve the conversion of 
Indian housing development authority for 
use under section 209 or for use for the ac
quisition and rehabilitation of property to 
be used in Indian housing, if the Indian 
housing agency, after consultation with the 
tribe, certifies that such assistance would be 
more effectively used for such purpose, and 
if the total number of units assisted will not 
be less than 90 per centum of the units cov
ered by the original reservation. 

"(d) Any contract for loans or annual con
tributions, or both, entered into by the Sec
retary with an Indian housing authority, 
may cover one or more than one lower 
income housing project owned by such 
Indian housing authority; in the event the 
contract covers two or more projects, such 
projects may, for any of the purposes of this 
title and of such contract (including, but not 
limited to, the determination of the amount 
of the loan, annual contributions, or pay
ments in lieu of taxes, specified in such con
tract>. be treated collectively as one project. 
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"(e) In recognition that there should be 

local determination of the need for lower 
income housing-

"(!) the Secretary shall not make any con
tract with an Indian housing authority for 
preliminary loans <all of which shall be 
repaid out of moneys which become avail
able to such agency for the development of 
the projects involved) for surveys and plan
ning in respect to any lower income housing 
projects (i) unless the tribe involved by reso
lution approved the application of the 
Indian housing authority for such prelimi
nary loan, and <ii> unless the Indian housing 
authority has demonstrated to the satisfac
tion of the Secretary that there is need for 
such lower income housing; and 

"(2) the Secretary shall not make any con
tract for loans <other than preliminary 
loans) or for contributions pursuant to this 
title unless the tribe involved has entered 
into an agreement with the Indian housing 
authority providing for the local coopera
tion required by the Secretary pursuant to 
this Act. 

"(f) Subject to the specific limitations or 
standards in this Act governing the terms of 
sales, rentals, leases, loans, contracts for 
annual contributions, or other agreements, 
the Secretary may, whenever the Secretary 
deems it necessary or desirable in the fulfill
ment of the purposes of this Act, consent to 
the modification, with respect to rate of in
terest, time of payment of any installment 
of principal or interest, security, amount of 
annual contribution, or any other term, of 
any contract or agreement of any kind to 
which the Secretary is a party. When the 
Secretary finds that it would promote econ
omy or be in the financial interest of the 
Federal Government or is necessary to 
assure or maintain the lower income charac
ter of the project or projects involved, any 
contract heretofore or hereafter made for 
annual contributions, loans, or both, may be 
amended or superseded by a contract en
tered into by mutual agreement between 
the Indian housing authority and the Secre
tary. Contracts may not be amended or su
perseded in a manner which would impair 
the rights of the holders of any outstanding 
obligations of the Indian Housing authority 
involved for which annual contributions 
have been pledged. Any rule of law contrary 
to this provision shall be deemed inapplica
ble. 

"(g) In addition to the authority of the 
Secretary under subsection <a> to pledge 
annual contributions as security for obliga
tions issued by an Indian housing authority, 
the Secretary is authorized to pledge annual 
contributions as a guarantee of payment by 
an Indian housing authority of all principal 
and interest on obligations issued by it to 
assist the development or acquisition of the 
project to which the annual contributions 
relate, except that no obligation shall be 
guaranteed under this subsection if the 
income thereon is exempt from Federal tax
ation. 

"(h) Notwithstanding any other provision 
of law, an Indian housing authority may sell 
a lower income housing project to its lower 
income tenants, on such terms and condi
tions as the authority may determine, with
out affecting the Secretary's commitment to 
pay annual contributions with respect to 
that project, but such contributions shall 
not exceed the maximum contributions au
thorized under subsection <a> of this section. 

"(i) In entering into contracts for assist
ance with respect to newly constructed or 
substantially rehabilitated projects under 
this section, the Secretary shall require the 

installation of a passive or active solar 
energy system in any such project where 
the Secretary determines that such installa
tion would be cost effective over the esti
mated life of the system. 

"CONTRACT PROVISIONS AND REQUIREMENTS 

"SEc. 205. <a> The Secretary may include 
in any contract for loans, capital contribu
tions, sale, lease, mortgage, or any other 
agreement or instrument made pursuant to 
this title, such covenants, conditions, or pro
visions as the Secretary may deem necessary 
in order to insure the lower income charac
ter of the project involved. Any such con
tract may contain a condition requiring the 
maintenance of an open space or play
ground in connection with the housing 
project involved if deemed necessary by the 
Secretary for the safety or health of chil
dren. Any such contract shall require that, 
except in the case of housing predominantly 
for the elderly, high-rise elevator projects 
shall not be provided for families with chil
dren unless the Secretary makes a determi
nation that there is no practical alternative. 

"(b) Every contract for contributions shall 
provide that-

"(1) the Secretary may require the Indian 
housing authority to review and revise its 
maximum income limits if the Secretary de
termines that changed conditions in the lo
cality make such revision necessary in 
achieving the purposes of this title; 

"(2) the Indian housing authority shall 
determine, and so certify to the Secretary, 
that each family in the project was admit
ted in accordance with duly adopted regula
tions and approved income limits; and the 
Indian housing authority shall review the 
incomes of families living in the project no 
less frequently than annually; 

" (3) the Indian housing authority shall 
promptly notify <A> any applicant deter
mined to be ineligible for admission to the 
project of the basis for such determination 
and provide the applicant upon request, 
within a reasonable time after the determi
nation is made, with an opportunity for an 
informal hearing on such determination, 
and <B> any applicant determined to be eli
gible for admission to the project of the ap
proximate date of occupancy insofar as such 
date can be reasonably determined; and 

"(4) the Indian housing authority shall 
comply with such procedures and require
ments as the Secretary may prescribe to 
assure that sound management practices 
will be follo>Jed in the operation of the 
project, including requirements pertaining 
to-

"(A) except for projects or portions of 
projects specifically designated for elderly 
families with respect to which the Secretary 
has determined that application of this 
clause would result in excessive delays in 
meeting the housing need of such families, 
the establishment of tenant selection crite
ria which gives preference to families which 
occupy substandard housing or are involun
tarily displaced at the time they are seeking 
assistance under this title or are paying 
more than 50 per centum of family income 
for rent and which is designated to assure 
that, within a reasonable period of time, the 
project will include families with a broad 
range of incomes and will avoid concentra
tions of lower income and deprived families 
with serious social problems, but this shall 
not permit maintenance of vacancies to 
await higher income tenants where lower 
income tenants are available; 

"(B) the establishment of satisfactory pro
cedures designed to assure the prompt pay
ment and collection of rents and the prompt 

processing of evictions in the case of non
payment of rent; 

"(C) the establishment of effective tenant
management relationships designated to 
assure that satisfactory standards of tenant 
security and project maintenance are for
mulated and that the Indian housing au
thority <together with tenant councils 
where they exist) enforces those standards 
fully and effectively; and 

"(D) the development by local housing au
thority managements of viable homeowner
ship opportunity programs for lower income 
families capable of assuming the responsi
bilities of homeownership. 

"(c) Every contract for contributions with 
respect to a lower income housing project 
shall provide that no contributions by the 
Secretary shall be made available for such 
project unless such project <exclusive of any 
portion thereof which is not developed or 
assisted by contributions under this title) is 
exempt from all real and personal property 
taxes levied or imposed by the State, tribe, 
city, county, or other political subdivision; 
and such contract shall require the Indian 
housing authority to make payments in lieu 
of taxes equal to 10 per centum of the sum 
of the shelter rents charged in such project, 
or such lesser amount as (i) is prescribed by 
State or tribal law, or (ii) is agreed to by the 
tribe in its agreement for local cooperation 
with the Indian housing authority required 
under section 204(e)(2) of this title, or <iiD is 
due to failure of a tribal body or tribes 
other than the Indian housing authority to 
perform any obligation under such agree
ment. If any such project is not exempt 
from all real and personal property taxes 
levied or imposed by the State, tribe, city, 
county, or other political subdivision, such 
contract shall t>rovide, in lieu of the require
ment for tax exemption and payments in 
lieu of taxes, that no contributions by the 
Secretary shall be made available for such 
project unless and until the State, tribe, 
city, county, or other political subdivision in 
which such project is situated shall contrib
ute, in the form of cash or tax remission, 
the amount by which the taxes paid with re
spect to the project exceed 10 per centum of 
the shelter rents charged in such project. 

"(d) Every contract for contributions shall 
provide that whenever in any year the re
ceipts of an Indian housing authority in 
connection with a lower income housing 
project exceed its expenditures (including 
debt service, operation, maintenance, estab
lishment of reserves, and other costs and 
charges), an amount equal to such excess 
shall be applied, or set aside for application, 
to purposes which, in the determination of 
the Secretary, will effect a reduction in the 
amount of subsequent contributions. 

"(e) Every contract for contributions (in
cluding contracts which amend or supersede 
contracts previously made) may provide 
that-

"(1) upon the occurrence of a substantial 
default in respect to the covenants or condi
tions to which the Indian housing authority 
is subject <as such substantial default shall 
be defined in such contract, the Indian 
housing authority shall be obligated at the 
option of the Secretary either to convey 
title in any case where, in the determination 
of the Secretary <which determination shall 
be final and conclusive), such conveyance of 
title is necessary to achieve the purposes of 
this title, or to deliver to the Secretary pos
session of the project, as then constituted, 
to which such contract relates; and 

"(2) the Secretary shall be obligated tore
convey or redeliver possession of the 
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project, as constituted at the time of recon
veyance or redelivery, to such Indian hous
ing authority or to its successor (if such 
Indian housing authority or a successor 
exists) upon such terms as shall be pre
scribed in such contract, and as soon as 
practicable <A> after the Secretary is satis
fied that all defaults with respect to the 
project have been cured, and that the 
project will, in order to fulfill the purpose 
of this title, thereafter be operated in ac
cordance with the terms of such contract; or 
<B> after the termination of the obligation 
to make annual contributions available 
unless there are any obligations or cov
enants of the Indian housing authority to 
the Secretary which are then in default. 
Any prior conveyances and reconveyances 
or deliveries and redeliveries of possession 
shall not exhaust the right to require a con
veyance or delivery of possession of the 
project to the Secretary pursuant to para
graph <1> upon the subsequent occurrence 
of a substantial default. Whenever such a 
contract for annual contributions includes 
provisions which the Secretary in such con
tract determines are in accordance with this 
subsection, and the portion of the contribu
tion payable for debt service requirements 
pursuant to such contract has been pledged 
by the Indian housing authority as security 
for the payment of the principal and inter
est on any of its obligations, the Secretary 
<notwithstanding any other provision of this 
title) shall continue to make such contribu
tions available for the project so long as any 
of such obligations remain outstanding, and 
may covenant in such contract that in any 
event such contributions shall in each year 
be at least equal to an amount which, to
gether with such income or other funds as 
are actually available from the project for 
the purpose at the time such contribution is 
made, will suffice for the payment of all in
stallments, falling due within the next suc
ceeding twelve months, of principal and in
terest on the obligations for which the con
tributions provided for in the contract shall 
have been pledged as security. In no case 
shall such contributions be in excess of the 
maximum sum specified in the contract in
volved, nor for longer than the remainder of 
the maximum period fixed by the contract. 

"(f) In entering into commitments for the 
development of Indian housing, the Secre
tary shall give a priority to projects for the 
construction, acquisition, or acquisition and 
rehabilitation of housing suitable for occu
pancy by families requiring three or more 
bedrooms. 

"(g) The Secretary shall by regulation re
quire each Indian housing authority receiv
ing assistance under this title to establish 
and implement an administrative grievance 
procedure under which tenants will-

"(1) be advised of the specific grounds of 
any proposed adverse Indian housing au
thority action; 

"<2> have an opportunity for a hearing 
before an impartial party upon timely re
quest within any period applicable under 
subsection <h>; 

"(3) have an opportunity to examine any 
documents or records or regulations related 
to the proposed action; 

"(4) be entitled to be represented by an
other person of his or her choice at any 
hearing; 

"(5) be entitled to ask questions of wit
nesses and have others make statements on 
his or her behalf; and 

"(6) be entitled to receive a written deci
sion by the Indian housing authority on the 
proposed action. 

An Indian housing authority may exclude 
f~·om its procedure any grievance concerning 
an eviction or termination of tenancy in any 
jurisdiction which requires that, prior to 
eviction, a tenant be given a hearing in 
court which the Secretary determines pro
vides the basic elements of due process. 

"(h) Each Indian housing authority shall 
use leases which-

"( 1> do not contain unreasonable terms 
and conditions; 

"(2) obligate the Indian housing authority 
to maintain the project in a decent, safe, 
and sanitary condition; 

"(3) require the Indian housing authority 
to give adequate written notice of termina
tion of the lease which shall not be less 
than-

"(A) a reasonable time, but not to exceed 
thirty days, when the health or safety of 
other tenants or Indian housing authority 
employees is threatened; 

"<B> fourteen days in the case of nonpay
ment of rent; and 

"<C> thirty days in any other case; and 
"(4) require that the Indian housing au

thority may not terminate the tenancy 
except for serious or repeated violation of 
the terms or conditions of the lease or for 
other good cause. 

" (i) The Secretary shall not impose any 
unnecessarily duplicative or burdensome re
porting requirements on tenants of Indian 
housing authorities assisted under this title. 

" ANNUAL CONTRIBUTIONS FOR OPERATION OF 
LOWER INCOME HOUSING PROJECTS 

"SEc. 206. <a><l> In addition to the contri
butions authorized to be made for the pur
poses specified in section 204 of this title, 
the Secretary may make annual contribu
tions to Indian housing authorities for the 
operation of lower income housing projects. 
The contributions payable annually under 
this section shall not exceed the amounts 
which the Secretary determines are re
quired <A> to assure the lower income char
acter of the projects involved, <B> to achieve 
and maintain adequate operating services 
and reserve funds, and <C> to provide funds 
<in addition to any other operating costs 
contributions approved by the Secretary 
under this section> as determined by the 
Secretary to be required to cover the admin
istrative costs to an Indian housing author
ity during the development period of a 
project approved pursuant to section 204 
and until such time as the project is occu
pied. The Secretary shall embody the provi
sions for such annual contributions in a con
tract guaranteeing their payments subject 
to the availability of funds, and such con
tract shall provide that no disposition of the 
lower income housing project, with respect 
to which the contract is entered into, shall 
occur during and for ten years after the 
period when contributions were made pur
suant to such contract unless approved by 
the Secretary. For purposes of making pay
ments under this section, the Secretary 
shall establish standards for costs of oper
ation and reasonable projects of income, 
taking into account the character and loca
tion of the project and characteristics of the 
families served, or the costs of providing 
comparable services as determined in ac
cordance with criteria or a formula repre
senting the operations of a prototype well
managed project. Where the Secretary de
termines that an Indian housing authority 
has failed to submit an acceptable audit on 
a timely basis in accordance with applicable 
program requirements, the Secretary may 
arrange for and pay the costs of such an 
audit. In such circumstances, the Secretary 

may withhold from assistance otherwise 
payable to the authority under this section 
amounts sufficient to pay for the reasonable 
costs of conducting an acceptable audit , in
cluding, where appropriate, the reasonable 
costs of accounting services necessary to 
place the authority's books and records in 
auditable condition. 

"(2) The Secretary may not make assist
ance available under this section for any 
lower income housing project unless such 
project is one developed pursuant to a con
tributions contract authorized by sections 
5<c> or 205, except that after the duration of 
any such contributions contract with re
spect to a lower income housing project, the 
Secretary may provide assistance under this 
section with respect to such project as long 
as the lower income nature of such project 
is maintained. 

"(b) The aggregate rentals required to be 
paid in any year by families residing in the 
dwelling units administered by an Indian 
housing authority receiving annual contri
butions under this section shall not be less 
than an amount equal to one-fifth of the 
sum of the incomes of all such families. 

"(c) There are authorized to be appropri
ated, for the purpose of providing payments 
pursuant to this section such sums as may 
be necessary. 

"(d) If, in any fiscal year, any funds which 
have been appropriated for such year 
remain after applying the provisions of the 
second and fourth sentences of subsection 
(a)(l), the Secretary shall distribute such 
funds to lower income housing projects 
which incurred excessive costs which were 
beyond their control and the full extent of 
which was not taken into account in the 
original distribution of funds for such fiscal 
year. 
" FINANCING LOWER INCOME HOUSING PROJECTS 

"SEc. 207. <a> Obligations issued by an 
Indian housing authority in connection with 
lower income housing projects which <1> are 
secured <A> by a pledge of a loan under any 
agreement between such Indian housing au
thority and the Secretary, or (B) by a 
pledge of annual contributions under an 
annual contributions contract between such 
public housing agency and the Secretary, or 
<C> by a pledge of both annual contributions 
under an annual contributions contract and 
a loan under an agreement between such 
Indian housing authority and the Secretary, 
and (2) bear, or are accompanied by, a cer
tificate of the Secretary that such obliga
tions are so secured, shall be incontestable 
in the hands of a bearer and the full faith 
and credit of the United States is pledged to 
the payment of all amounts agreed to be 
paid by the Secretary as security for such 
obligations. 

"(b) Except as provided in section 204(g), 
obligations, including interest thereon, 
issued by Indian housing authorities in con
nection with lower income housing projects 
shall be exempt from all taxation now or 
hereafter imposed by the United States 
whether paid by such authorities or by the 
Secretary. The income derived by such au
thorities from such projects shall be exempt 
from all taxation now or hereafter imposed 
by the United States. 

"LABOR STANDARDS 

"SEc. 208. Any contract for loans, contri
butions, sale, or lease pursuant to this title 
shall contain a provision requiring that not 
less than the wages prevailing in the locali
ty, as determined or adopted <subsequent to 
a determination under applicable State or 
local law) by the Secretary, shall be paid to 
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all architects, technical engineers, drafts
men, and technicians employed in the devel
opment, and all maintenance laborers and 
mechanics employed in the operations, of 
the lower income housing project involved. 

"COMPREHENSIVE GRANT PROGRAM 
"SEC. 209. (a) PuRPOSE AND AUTHORITY TO 

PROVIDE FINANCIAL ASSISTANCE.-(!) The 
purpose of this section is to provide Indian 
housing authorities with a predictable 
source of funding and, through deregula
tion, with the flexibility to determine the 
most appropriate use of available funding, 
in order to assume the responsibility for im
proving the physical condition of existing 
Indian housing projects, upgrading their 
management and operation, and thereby 
contributing to their long-term viability and 
their continued availability to provide 
decent, safe, and sanitary living conditions 
for lower income families. 

"(2) The Secretary may make available, 
and contract to make available, financial as
sistance to Indian housing authorities in ac
cordance with the provisions of this section 
with respect to Indian housing <as defined 
in section 202<b)(l)) owned or operated by 
them. 

"(b) ALLOCATIONS.-0) From the amount 
approved in an appropriation Act for any 
year for financial assistance under this sec
tion, the Secretary shall determine the 
amount necessary to fund the annual accru
al of capital improvement needs of Indian 
housing authorities, based on available data 
concerning these needs. The Secretary shall 
allocate this amount to each Indian housing 
authority on the basis of a formula, which is 
based on objectively measurable criteria 
which reflect the annual accrual of capital 
improvement needs of each Indian housing 
authority. 

"(2) The Secretary shall allocate the 
amount that remains after the allocation re
ferred to in paragraph (1) to Indian housing 
authorities, based on the relative current 
needs of the authorities for capital improve
ments, as determined by the Secretary. 

"(C) CONDITIONS FOR FuNDING.-NO finan
cial assistance may be made available under 
this section unless: < 1 > the Indian housing 
authority has certified that it has complet
ed and retained in its files a comprehensive 
plan that is in conformity with applicable 
program requirements, and submitted a one
year work plan, as required by subsection 
<f>; and <3> the Secretary approves the work 
plan, in accordance with subsection (g). Au
thorities which the Secretary determines do 
not meet, or are not making reasonable 
progress toward meeting, the performance 
standards under subsection (h)(2)<C> shall 
submit their comprehensive plan to the Sec
retary for review and approval. The Secre
tary's review shall assess whether the plan 
is adequate to improve the physical condi
tion of the authority's housing projects, up
grade their management and operation, and 
contribute to their long-term viability and 
their continued availability to provide 
decent, safe, and sanitary living conditions 
for lower income families. Notwithstanding 
the conditions for funding in this subsec
tion, the Secretary may provide assistance 
where necessary to correct conditions that 
constitute an immediate threat to the 
health or safety of tenants. 

"(d) COMPREHENSIVE PLAN.-The compre
hensive plan shall contain-

"(!) a comprehensive assessment of-
"(A) the current physical condition of 

each project owned or operated by the au
thority; 

"(B) the physical improvements necessary 
for each project to permit the project to be 
rehabilitated to a level the authority deter
mines is appropriate for the project; and 

"(C) the replacement needs of equipment 
systems and structural elements which will 
be required to be met (assuming routine and 
timely maintenance is performed) during 
the five-year period covered by the assess
ment; 

"(2) a comprehensive assessment of the 
improvements needed to upgrade the man
agement and operation of the authority and 
of each project so that decent, safe, and san
itary living conditions will be provided, in
cluding at least an identification of needs 
related to-

"(A) the management, financial, and ac
counting control systems of the authority 
for the projects; 

"(B) the adequacy and qualifications of 
personnel employed by the authority in the 
management and operation of the projects 
for each category of employment; and 

"(C) the adequacy and efficacy of (i) 
tenant programs and services; (ii) the securi
ty of each project and its tenants; (iii) poli
cies and procedures of the authority for the 
selection and eviction of tenants; and <iv) 
other policies and procedures of the author
ity relating to the projects, as listed in regu
lations issued by the Secretary; 

"(3) an analysis, made on a project-by
project basis in accordance with standards 
prescribed by the Secretary. demonstrating 
that completion of the improvements and 
replacements identified under paragraphs 
(1) and (2) will reasonably assure the long
term viability of the project at a reasonable 
cost; 

"(4) based on a reasonable expectation of 
continued funding, a five-year work plan to 
correct the deficiencies identified under 
paragraphs (1) and <2> to the extent possi
ble within the five-year timeframe. The 
five-year work plan shall provide for making 
the improvements and replacements identi
fied under paragraphs (1) and (2) which, 
pursuant to the analysis described in para
graph (3), the authority anticipates will rea
sonably assure the long-term viability of 
projects at a reasonable cost, and reason
ably assure the efficient use of funds to 
achieve decent, safe, and sanitary living con
ditions for most lower income families. The 
work plan shall include at least a schedule, 
in priority order, of the actions which are to 
be completed, over a period of not more 
than five years, and which are necessary <A> 
to make the improvements and replace
ments identified under paragraph < 1) for 
each project expected to receive capital im
provements or replacements; and <B> to up
grade the management and operation of the 
authority and its projects as identified 
under paragraph (2); 

"(5) a statement from the Indian tribal of
ficial that the tribe has been consulted on 
the development of the comprehensive plan, 
has had an opportunity to comment, has ap
proved the comprehensive plan, and will co
operate in the work process and provision of 
tenant programs and services; 

"(6) a preliminary estimate of the total 
cost of the items identified in paragraphs 
(1) and (2), including a preliminary estimate 
of the costs that will be incurred during 
each year covered by the comprehensive 
plan; and 

"(7) such other information as the Secre
tary may require. 

"(e) PuBLIC COMMENT.-TO permit tenant, 
public, and tribal government examination 
and appraisal of the comprehensive plan, to 

further enhance authority flexibility and 
accountability, and to facilitate coordina
tion of activities among various levels of 
government, the authority shall in a timely 
manner-

"(!) give the tenants, the public, and the 
tribal government information concerning 
the amount of funds expected to be avail· 
able each year for comprehensive improve
ments; 

"(2) publish an announcement that the 
proposed comprehensive plan is available 
for review, and make it sufficiently avail
able, so tenants, the public, and the tribal 
government have an opportunity to exam
ine it and submit comments; 

"(3) hold at least one meeting for tenants 
in projects to be affected by each compre
hensive plan to obtain views on the agency's 
comprehensive plan; 

"(4) hold at least one public hearing to 
obtain views on the authority's comprehen
sive plan; and 

"(5) take comments into consideration. 
"(f) ONE-YEAR WoRK PLAN.-0) To receive 

assistance with respect to any fiscal year, 
each Indian housing authority shall pre
pare, and submit to the Secretary, a one
year work plan indicating the particular ac
tivities to be conducted in the next author
ity fiscal year. The one-year work plan shall 
be based on the comprehensive plan and re
flect the actions necessary to assure the 
long-term viability of the projects at a rea
sonable cost and the schedule of priorities 
contained in the comprehensive plan. 

"(2) The authority shall submit, with the 
one-year work plan, an information copy of 
any amendments to its five-year comprehen
sive plan or of a revised plan, and certifica
tions-

"(A) that it has completed the compre
hensive plan in conformity with applicable 
program requirements; 

"(B) that the one-year work plan is con
sistent with the comprehensive plan; 

"(C) that it has provided the tenants of 
Indian housing and other interested parties 
the opportunity to review the work plan anq 
comment on it, and that such comments 
have been taken into account in formulat
ing the plan as submitted to the Secretary; 

"(D) from the Indian tribal official that 
the tribe has been consulted on the develop
ment of the one-year work plan, has had an 
opportunity to comment on it, has approved 
the one-year work plan, and will cooperate 
in the work process and provision of tenant 
programs and services; 

"(E) that it will spend the funds available 
under the one-year work plan in accordance 
with subsection (i) in such a way as to ac
complish the actions in the plan in a cost-ef
fective manner; and 

"(F) that it will implement the one-year 
work plan in conformance with (i) the 
Indian Civil Rights Act <Title II of the Civil 
Rights Act of 1968), <iD title VI of the Civil 
Rights Act of 1964, (iii) title VIII of the 
Civil Rights Act of 1968, and <iv> section 504 
of the Rehabilitation Act of 1973. 

"(g) REVIEW OF ONE-YEAR WORK PLANS BY 
THE SECRETARY.-(!) The Secretary shall ap
prove a one-year work plan submitted under 
subsection (f) unless-

"(A) the plan is incomplete; 
"(B) on the basis of available significant 

facts and data pertaining to the physical 
and operational condition of the Indian 
housing authority's projects or the manage
ment and operations of the authority, the 
Secretary determines that the authority's 
identification of work is plainly inappropri
ate to contributing to the long-term viabili-
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ty of the projects or maintaining the decent, 
safe, and sanitary character of the project; 
or 

"<C> there is evidence available to the Sec
retary which tends to challenge in a sub
stantial manner any certification contained 
in the plan. 

"(2) The plan shall be considered to be ap
proved unless the Secretary notifies the au
thority in writing within seventy-five days 
of submission that the Secretary has disap
proved the plan as submitted. The notice 
shall detail the reasons for disapproval and 
the modifications required to make the plan 
approvable and, where appropriate, specify 
why the proposed work is plainly inappro
priate to contributing to the long-term via
bility of the projects or maintaining their 
decent, safe, and sanitary character. 

"(h) ANNUAL PERFORMANCE REPORTS; RE
VIEWS AND AUDITS.-

" (!) PERFORMANCE AND EVALUATION RE
PORTS.-Each Indian housing authority re
ceiving assistance under this section shall 
submit to the Secretary, on a date deter
mined by the Secretary, the performance 
and evaluation report concerning the use of 
funds made available under this section. 
The report of the authority shall include its 
assessment of the relationship of such use, 
as well as the use of other funds, to the 
needs identified in the applicable one-year 
work plan of the authority and to the pur
poses of this section. The agency shall certi
fy that it made the report available for 
review and comment by tenants, the public, 
the Indian government, and other interest
ed parties before its submission to the Sec
retary. 

"(2) REVIEWS BY SECRETARY.-The Secre
tary shall, at least on an annual basis, make 
such reviews as may be necessary or appro
priate to determine whether each authority 
receiving assistance under this section-

"<A> has carried out its activities under 
this section in a timely manner and in ac
cordance with its one-year work plan; 

"(B) has a continuing capacity to carry 
out its one-year work plans in a timely 
manner; 

"<C> has satisfied, or has made reasonable 
progress towards satisfying, such perform
ance standards as shall be prescribed, by the 
Secretary, which shall include at least that 
the authority shall-

"(i) maintain all occupied dwelling units in 
Indian housing projects eligible for assist
ance under this section at levels at least 
equal to the housing quality standards es
tablished by the Secretary under section 
8<o><6> of this Act; 

"(ii) maintain at least a 97 per centum oc
cupancy rate for all dwelling units in such 
projects; and 

"(iii) maintain an operating reserve, as au
thorized under section 206(a), equal to at 
least 20 per centum of the routine expenses 
in the operating budget of each year; and 

"<D> has made reasonable progress in car
rying out modernization projects approved 
under the provisions of section 14 of this 
Act, as it existed immediately before the ef
fective date of this title. The Secretary shall 
make the determination under clause (D) of 
the preceding sentence before providing fi
nancial assistance under this section with 
respect to the first funding cycle after the 
effective date of this title as well as for later 
funding cycles. 

"(3) AUDITS OF FINANCIAL TRANSACTIONS.
Recipients of assistance under this section 
shall have an audit made in accordance with 
chapter 75 of title 31, United States Code. 
The Secretary, the Inspector General of the 

Department of Housing and Urban Develop
ment, and the Comptroller General of the 
United States shall have access to all books, 
documents, papers, or other records that are 
pertinent to the activities carried out under 
this section in order to make audit examina
tions, excerpts, and transcripts. 

"(4) CORRECTIVE ACTIONS.-The one-year 
work plan <once approved by the Secretary) 
shall be binding upon the Secretary and the 
Indian housing authority. The comprehen
sive plan and any amendments to the com
prehensive plan will also be binding, if the 
plan and any amendments are approved by 
the Secretary under subsection <c> in the 
case of authorities that do not meet, or are 
not making reasonable progress towards 
meeting, the performance standards. The 
Secretary may order corrective action only 
if the Indian housing authority does not 
comply with paragraph (1), or if a review 
under paragraph <2> or an audit under para
graph (3) reveals findings that the Secre
tary determines require corrective action. 
The Secretary may withhold funds under 
this section only if the Indian housing au
thority fails to take corrective action after 
written notice and a reasonable opportunity 
to do so. In administering this section, the 
Secretary shall, to the greatest extent possi
ble, respect the professional judgment of 
the administrators of the Indian housing 
authority. 

" (i) ELIGIBLE COSTS.-<1) An Indian hous
ing authority may use financial assistance 
received under this section only-

"<A> to undertake activities described in 
its approved one-year work plan; 

"<B> to correct conditions that constitute 
an immediate threat to the health or safety 
of tenants, whether or not the need for cor
rection is indicated in its comprehensive 
plan or one-year work plan; 

" (C) to prepare a comprehensive plan and 
a one-year work plan, including reasonable 
costs in connection with public comment, an 
annual performance and evaluation report, 
and an audit; and 

"<D> to operate Indian housing projects 
consistent with the requirements that apply 
to amounts provided under section 206 for 
the operation of lower income housing 
projects, except that not more than 20 per 
centum of the amount received under this 
section for any authority fiscal year may be 
so used. 

"<2> Financial assistance received under 
this section may be expended only for allow
able costs as determined in accordance with 
cost determination policies of the Office of 
Management and Budget applicable to 
Indian tribal governments, as appropriately 
modified for application to Indian housing 
authorities. 

"(j)(l) There are authorized to be appro
priated, for the purpose of providing finan
cial assistance under this section, such sums 
as may be necessary for fiscal years 1988, 
1989, and 1990. 

"(2) Any amount appropriated under this 
subsection shall remain available until ex
pended. 

"AVAILABILITY FOR LOWER INCOME FAMILIES 
"SEc. 210. Not more than 25 per centum of 

the dwelling units available for occupancy 
under annual contributions contracts en
tered into under this Act with Indian hous
ing authorities shall be available for leasing 
by lower income families other than very 
low-income families. 

"DEMOLITION AND DISPOSITION OF INDIAN 
HOUSING 

"SEc. 211. (a) The Secretary may not ap
prove an application by an Indian housing 

authority for permission, with or without fi
nancial assistance under this title, to demol
ish or dispose of an Indian housing project 
or a portion of an Indian housing project 
unless the Secretary has determined that-

" (!) in the case of an application propos
ing demolition of an Indian housing project 
or a portion of an Indian housing project, 
the project or portion of the project is obso
lete as to physical condition, location, or 
other factors, making it unusable for hous
ing purposes, or no reasonable program of 
modifications is feasible to return the 
project or portion of the project to useful 
life; or in the case of an application propos
ing the demolition of only a portion of a 
project, the demolition will help to assure 
the useful life of the remaining portion of 
the project; or 

" (2) in the case of an application propos
ing disposition of real property of an Indian 
housing authority by sale or other trans
fer-

"(A)(i) the property's retention is not in 
the best interests of the tenants or the 
Indian housing authority because develop
mental changes in the area surrounding the 
project adversely affect the health or safety 
of the tenants or the feasible operation of 
the project by the Indian housing authority, 
because disposition allows the acquisition, 
development, or rehabilitation of other 
properties which will be more efficiently or 
effectively operated as lower income hous
ing projects and which will preserve the 
total amount of lower income housing stock 
available in the community, or because of 
other factors which the Secretary deter
mines are consistent with the best interests 
of the tenants and Indian housing authority 
and which are not inconsistent with other 
provisions of this title; and 

"(ii) for property other than dwelling 
units, the property is excess to the needs of 
a project or the disposition is incidental to, 
or does not interfere with, continued oper
ation of a project; and 

" (B) except as otherwise provided by this 
subparagraph, the net proceeds of the dis
position will be used for (i) the payment of 
development cost for the project and for the 
retirement of outstanding obligations issued 
to finance original development or modern
ization of the project, and <iD to the extent 
that any proceeds remain after the applica
tion of proceeds in accordance with clause 
m, the provision of housing assistance for 
lower income families through such meas
ures as modernization of lower income hous
ing, or the acquisition, development, or re
habilitation of other properties to operate 
as lower income housing; in the case of an 
Indian housing project financed under 
either section 5<a><2> or section 204(a)(2) of 
this title, or with respect to which a loan 
made under. sections 4(a) or 203(a) of this 
title was forgiven under section 4<c> or 
203(c), respectively, the net proceeds of the 
disposition will be used in a manner pre
scribed by the Secretary in regulations, 
which shall be comparable <as determined 
by the Secretary, taking into account that 
the indebtedness was forgiven or a different 
financing method was used, as appropriate) 
to the requirements for the use of such net 
proceeds applicable to other Indian housing 
projects under this subparagraph. 

"(b) The Secretary may not approve an 
application or furnish assistance under this 
section under this title unless-

"(!) the application from the Indian hous
ing authority has been developed in consul
tation with tenants and tenant councils, if 
any, who will be affected by the demolition 
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or disposition and contains a certification by 
appropriate tribal government officials that 
the proposed activity is consistent with the 
applicable housing assistance plan; and 

"(2) all tenants to be displaced as a result 
of the demolition or disposition will be given 
assistance by the Indian housing authority 
and are relocated to other decent, safe, sani
tary, and affordable housing, which is, to 
the maximum extent practicaple, housing of 
their choice, including housing assisted 
under section 8 of this title. 

"<c> Notwithstanding any other provision 
of law, the Secretary is authorized to make 
available financial assistance for applica
tions approved under this section using 
available contributions authorized under 
section 204(c). 

"(d) The provisions of this section shall 
not apply to the conveyance of units in an 
Indian housing project for the purpose of 
providing homeownership opportunities for 
lower income families capable of assuming 
the responsibilities of homeownership. 

"TRANSITION PROVISION 

"SEc. 212. All references to sections 3, 4, 5, 
6, 9, 11, 12, 14, 16, or 18 in any contract for 
assistance with an Indian housing authority 
entered into before the effective date of this 
title shall be amended to refer to sections 
202,203,204,205,206,207,208,209, 210,and 
211, respectively. 

"AUDITS: COMPTROLLER GENERAL 

"SEc. 213. Every contract for loans or con
tributions under title II of the United States 
Housing Act of 1937 shall provide that the 
Secretary of Housing and Urban Develop
ment and the Comptroller General of the 
United States, or any of their duly author
ized representatives, shall, for the purpose 
of audit and examination, have access to 
any books, documents, paper, and records of 
the Indian housing authority entering into 
such contract that are pertinent to its oper
ations with respect to financial assistance 
under title I of this Act. 

"RECAPTURE OF FUNDS 

"SEc. 214. Any budget authority available 
for use for Indian housing under this title 
or under title I that is recaptured shall be 
available only for Indian housing."; 

(2) by inserting the following new title 
designation after section 1: 

"TITLE I-ASSISTED HOUSING". 

(b) Section 2 of such Act is amended-
(1) by striking out "Act" wherever it ap

pears and inserting in lieu thereof "title"; 
and 

<2> in the second sentence, by inserting 
"or her" after "his". 

<c> Section 3(a) of such Act is amended by 
striking out "Act" wherever it appears and 
inserting in lieu thereof "title". 

<d> Section 3(b) of such Act is amended 
by-

(1) striking out "this Act" the first time it 
appears and each time it appears in para
graphs {1) and (3) and inserting in lieu 
thereof "this title"; and 

<2> amending paragraph (7) to read as fol
lows: 

"(7) the term "State" includes the several 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the territories 
and possessions of the United States, and 
the Trust Territory of the Pacific Islands.". 

(e) Section 4(b) of such Act is amended by 
striking out "Act" and inserting in lieu 
thereof "title". 

(f) Section 5 of such Act is amended by 
striking out "this Act" wherever it appears 
in subsections (c)(4), (d), <e> and (f) and in
serting in lieu thereof "this title". 
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(g) Section 6 of such Act is amended by 
striking out "Act" in the first sentence of 
subsection (a) and wherever it appears in 
subsections (c), (g)(2) and <k> and in the par
enthetical in subsection (d)(l) and inserting 
in lieu thereof "title". 

(h) Section 8(f> of such Act is amended 
by-

{1) by striking out "and" at the end of the 
paragraph (2); 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
semicolon; and 

(3) by adding the following new para
graphs (4), <5>, and (6) to read as follows: 

"(4) the term 'public housing agency' in
cludes 'Indian housing authority' as defined 
under section 203(b)(6) of this Act; 

"(5) the term 'public housing' includes 
'Indian housing authority' as defined under 
section 203(b)(6) of this Act; 

"(6) the term 'adjusted income' when ap
plied by an Indian housing authority in
cludes, where appropriate, the adjustment 
for excessive travel expenses as provided for 
in section 203(b)(5)(D) of this Act.". 

(i)(l) Section 213 of the United States 
Housing Act of 1937 shall not take effect 
until Congress, by law, establishes criteria 
for a formula or other allocation method to 
be used by the Secretary of Housing and 
Urban Development under section 213 of 
the United States Housing Act of 1937 to de
termine-

<A> for each Indian housing authority the 
amounts necessary to address current needs 
for capital improvements; 

(B) for each authority, the amounts neces
sary to address the future needs for capital 
improvements through a replacement re
serve; and 

<C> the relative needs of authorities of dif
ferent sizes for the amount described in sub
paragraphs (A) and <B>. 

<2> Not later then one year after the date 
of enactment of this Act, the Secretary 
shall submit to the Congress a report set
ting forth-

<A> the proposed method for providing 
funding for unanticipated or extraordinary 
emergency needs; 

<B> the proposed method of determining 
the division of funds between current needs 
and annual accrual of capital improvement 
needs; 

<C> the proposed method of determining 
amounts to be provided to Indian housing 
authorities for current needs and for annual 
accrual of capital improvement needs, 
which may include a formula for specifying 
amounts for individual agencies or a method 
of regional, field office, or other allocations; 

<D> an analysis of the objectively measur
able data or other information used under 
subparagraphs (A), (B), and <C>. along with 
a comparison of the proposed allocations to 
recent previous funding; and 

<E> any proposed difference in the method 
of funding large and small authorities. 

(3)(A) Any amount that the Secretary has 
obligated to an Indian housing authority 
under sections 5 and 9 of the United States 
Housing Act of 1937, as it existed immedi
ately before the effective date of this Act, 
shall be used as provided by sections 205 
and 209, respectively. 

<B> Any amount that the Secretary has 
obligated to an Indian housing authority 
under section 14 of the United States Hous
ing Act of 1937, as it existed immediately 
before the effective date of this Act, shall 
be used for the purposes for which amount 
was provided, or purposes consistent with a 
one-year work plan submitted by the au-

thority and approved by the Secretary 
under section 213, as amended by this Act, 
as the agency considers appropriate. 

SECTION-BY-SECTION ANALYSIS 

SEc. 1. Title-Indian Housing Act of 1987. 
SEc. 2. Addition of Title II to the United 

States Housing Act of 1937 entitled-TITLE 
II-ASSISTED HOUSING FOR INDIANS 
AND ALASKA NATIVES. 

SEc. 201. Declaration of Policy-to pro
mote the general welfare of Indian tribes by 
assisting tribes to remedy the unsafe and 
unsanitary housing conditions and the acute 
shortage of decent, safe, and sanitary dwell
ings for families of lower income and to 
invest Indian housing authorities with the 
maximum amount of responsibility in the 
administration of their housing programs. 

SEc. 202. Defines rental payments to be 
paid by families based upon 20 per centum 
of the family's monthly adjusted income, 10 
per centum of the family's monthly income 
or if the family is receiving welfare pay
ments, the amount of payments allowed by 
the agency for such housing costs. Also, this 
section provides that any Indian housing 
authority may establish monthly rental 
payments that do not exceed a maximum 
amount that is established by the Indian 
housing authority and approved by the Sec
retary. 

The Indian housing authority and the 
Secretary may establish appropriate month
ly payments for families under the Mutual 
Help Homeownership program where such 
families contribute labor, land, materials, or 
cash to the development of such projects. 

This section provides definitions for lower 
income housing, lower income families, very 
low income families, families, income, ad
justed income, Indian housing authority, 
Indian tribe, Secretary, development and 
other administrative terms as used in this 
Title. 

SEc. 203. Provides the Secretary of the De
partment of Housing and Urban Develop
ment with the authority to make loans or 
commitments to make loans to Indian hous
ing authorities to help finance or refinance 
the development, acquisition, or operation 
of lower income housing projects by such 
Indian housing authorities. 

SEc. 204. Provides that the Secretary of 
the Department of Housing and Urban De
velopment may make annual contributions 
to Indian housing authorities to assist in 
achieving and maintaining the lower income 
character of their projects. This section es
tablishes procedures the Secretary must 
follow in providing such annual contribu
tions. On or after October 1, 1987, the Sec
retary may only make one-time capital con
tributions to Indian housing authorities to 
cover the development costs of Indian hous
ing projects. The contract under which such 
contributions shall be made shall specify 
the amount of capital contributions re
quired for each project and the period of 
time <not to exceed forty years> during 
which the terms and conditions of such con
tract shall remain in effect. Authority is 
given to the Secretary to establish regula
tions to govern the contributions contracts 
under different circumstances. 

SEc. 205. Provides the Secretary with au
thority to include such convenants, condi
tions, or provisions as the Secretary may 
deem necessary to insure the lower income 
character of the Indian housing project in
volved. Requires Indian housing authorities 
to comply with procedures and require
ments the Secretary may prescribe to assure 
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that sound management practices are fol
lowed. This section details such manage
ment requirements in areas such as tenant
management relations <rent collections, 
tenant security, and maintenance, etc.). 

This section also provides terms and con
ditions involving contracts for contributions 
to Indian housing authorities. 

SEc. 206. In addition to the contributions 
authorized for the purposes specified in Sec. 
204 of this title, this section authorizes the 
Secretary to make annual contributions to 
Indian housing authorities for the operation 
of lower income housing projects. The con
tributions payable under this section shall 
not exceed the amounts the Secretary de
termines are required to <A> assure the 
lower income character of the projects in
volved, <B> achieve and maintain adequate 
operating services and reserve funds, and 
<C> provide funds (in addition to any other 
operating costs contributions approved by 
the Secretary under this section> as deter
mined by the Secretary to be required to 
cover the administrative costs of an Indian 
housing authority during the development 
period of a project. Provides authority to 
the Secretary to enter into contracts for 
annual contributions to Indian housing au
thorities that guarantee such annual contri
butions and provides authority to the Secre
tary to establish standards for costs of oper
ation and reasonable projections of income, 
taking into account the character and loca
tion of the Indian families served, or the 
costs of providing comparable services as de
termined in accordance with criteria or a 
formula representing the operations of a 
prototype well-managed project. This sec
tion provides authority to the Secretary to 
require audits of an Indian housing author
ity. 

SEc. 207. Provides that obligations issued 
by an Indian housing authority in connec
tion with lower income housing projects 
which are secured by a pledge of a loan 
under any agreement between such Indian 
housing authority and the Secretary, or by 
an annual contributions contract between 
such public housing agency and the Secre
tary, or by a pledge of both annual contri
butions under an annual contributions con
tract and a loan under an agreement be
tween such Indian housing authority and 
the Secretary, and which bear or are accom
panied by a certificate of the Secretary that 
such obligations are so secured, shall be in
contestable in the hands of a bearer, and 
the full faith and credit of the United 
States is pledged to the payments of all 
amounts agreed to be paid by the Secretary 
as security for such obligations. This section 
also provides that obligations, including in
terest thereon, issued by Indian housing au
thorities in connection with lower income 
housing projects shall be exempt from all 
taxation now or hereafter imposed by the 
United States whether paid by such au
thorities or by the Secretary. The income 
derived by such authorities from such 
projects shall be exempt from all taxation 
now or hereafter imposed by the United 
States. 

SEC. 208. Provides for labor standards to 
be incorporated into contracts for loans, 
contributions, sale, or lease pursuant to this 
title and that contracts shall contain a pro
vision requiring that not less than the wages 
prevailing in the locality, as determined or 
adopted <under applicable State or local 
law) by the Secretary, shall be paid to all ar
chitects, technical engineers, draftsmen, 
and technicians employed in the develop
ment, and all maintenance laborers and me-

chanics employed in the operations, of the 
lower income housing project involved. 

SEc. 209. Provides for a comprehensive 
grant program that would provide Indian 
housing authorities with a predictable 
source of funding and, through deregula
tion, with the flexibility to determine the 
most appropriate use of available funding, 
in order to assume the responsibility for im
proving the physical condition of existing 
Indian housing projects, upgrading their 
management and operation, and thereby 
contributing to their long-term viability and 
their continued availability to provide 
decent, safe, and sanitary living conditions 
for lower income Indian families. The sec
tion provides authority to the Secretary to 
determine allocations for financial assist
ance and conditions for financial assistance. 

SEc. 210. Provides that not more than 25 
per centum of the dwelling units available 
for occupancy under annual contributions 
contracts pursuant to this Act with Indian 
housing authorities shall be available for 
leasing by lower income families other than 
very low-income families. Low income and 
very low-income families are defined in sec
tion 202. In summary, this section provides 
for the income mix of families living in an 
Indian housing project. 

SEc. 211. Provides conditions whereby the 
Secretary may approve an application by an 
Indian housing authority for permission to 
demolish or dispose of an Indian housing 
project or a portion of an Indian housing 
project. 

SEc. 212. Provides for the cross-reference 
of sections in contracts for assistance with 
an Indian housing authority to the new sec
tions of this Title. This is provided for the 
transition period for contracts entered into 
by an Indian housing authority and the Sec
retary before the effective date of this title. 

SEc. 213. Provides authority to the Secre
tary of Housing and Urban Development 
and the Comptroller General of the United 
States, or designated representatives to gain 
access for the purpose of audit and exami
nation of any books, documents, papers, and 
records of the Indian housing authority en
tering into such contracts that are pertinent 
to its operations with respect to financial as
sistance under this Act. 

SEc. 214. Provides for the recapture of 
budget authority available for use under 
this title or under title I that is recaptured 
from any Indian housing authority. If such 
budget authority is recaptured, it shall be 
available only for Indian housing by such 
other housing authority that is capable of 
undertaking the construction of additional 
units. 

This section also provides for the designa
tion of a new title after section 1, as Title 
!-Assisted Housing, and makes amend
ments conforming to Title II.e 
• Mr. EVANS. Mr. President, today I 
am pleased to cosponsor legislation 
that will vastly improve the delivery of 
housing services to this Nation's Amer
ican Indian citizens who reside on res
ervations and trust lands. The legisla
tion that is being introduced today is 
primarily technical in nature. A few 
basic and necessary changes are in
cluded to address immediate problems 
in the current Indian housing pro
gram. The bill will codify sections in 
the United States Housing Act of 1937 
that are appropriate and relevant to 
the administration of the Indian hous
ing program and moves them to its 

own title (II), while retaining the pro
gram within the jurisdiction of the De
partment of Housing and Urban De
velopment and within the 1937 act. I 
believe that this is an important 
aspect of this legislation. 

Over the past several years it has 
become increasingly clear to the ad
ministrators of the Department of 
Housisng and Urban [HUDl that the 
development and management of 
public housing on Indian reservations 
is quite different from the develop
ment and management of public hous
ing in the Nation's urban areas. The 
Indian and Alaska Native housing pro
grams, rental and ownership, are char
acterized by single family detached 
units, a homogeneous population, and 
remote rural locations. 

Currently, the 1937 Housing Act and 
its amendments do not recognize the 
critical differences between public and 
Indian housing. Although most 
amendments to the 1937 act were in
tended to improve the public housing 
programs, they had the effect of com
plicating the Indian housing pro
grams. At their worst, the Housing Act 
amendments demand time-consuming 
regulatory and handbook interpreta
tions that were developed before 
Indian field offices and Indian housing 
authorities [IHA's] can respond appro
priately to proposed changes. 

It is well documented that problems 
associated with the administration of 
the Indian housing programs are nu
merous, complex, and difficult. Simpli
fication of the entire Indian housing 
program is a must if HUD and the 
IHA's are to efficiently manage their 
responsibilities. Many proposals have 
been made to Congress and the admin
istration regarding the improvement 
of the Indian housing delivery system. 
Few have been seriously considered 
and ch~nges are slow in coming. 

When the Select Committee on 
Indian Affairs circulated the draft leg
islation throughout Indian country 
this past summer, the response from 
Indian tribal governments, Indian 
housing authorities and national 
Indian organizations was overwhelm
ingly in favor of the legislation that 
we are introducing today. I look for
ward to working with the Committee 
on Banking, Housing, and Urban Af
fairs so that this legislation can move 
as swiftly as possible in the riext ses
sion of Congress.e 

By Mr. BREAUX: 
S. 1988. A bill making amendments 

to the Merchant Marine Act of 1920; 
to the Committee on Commerce, Sci
ence, and Transportation. 

MERCHANT MARINE ACT AMENDMENTS 

• Mr. BREAUX. Mr. President, the 
legislation that I am introducing re
garding which my distinguished chair
man of the Commerce Committee has 
promised hearings next month upon 
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our return. I am indebted to him for 
his commitment to early hearings on 
the measure. My bill is nearly identi
cal to H.R. 82, the sludge barge bill, as 
it passed the House and was later 
amended last week by the House Mer
chant Marine and Fisheries Commit
tee under the leadership of my col
league from Louisiana, Congressman 
BILLY TAUZIN, and added to H.R. 3767, 
the South Pacific Tuna Treaty legisla
tion. 

My bill differs in only one respect 
from the version contained in H.R. 
3767 in as much as it simply clarifies 
that the legislation also covers dredge 
material removed from and redepos
ited between any two points within 
the exclusive economic zone. My bill, 
as does H.R. 3767, grandfathers for
eign built launch barges, extant or 
under construction with the carrying 
capacity of 12,000 long tons or more, 
for use on the U.S. Outer Continental 
Shelf. Mr. President, I am looking for
ward to January 1988 hearings and 
subsequent action on this urgent and 
necessary legislation. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed in the RECORD immediately follow
ing my statement. 

There being no objection, the bill 
was ordered to be printed in the 
REcORD, as follows: 

s. 1988 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SEc. 1. That Section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883> is 
amended-

( 1 > in the first sentence-
< A> by striking "Treasury" and inserting 

"Treasury, or, in the case of valueless mate
rial, the actual cost of the transportation"; 
and 

<B> by striking the colon, inserting a 
period, and adding "For purposes of this 
section, 'merchandise' includes valueless ma
terial.": and 

<2> at the end, by striking the period, in
serting a colon, and adding the following: 

"Provided further, That this section ap
plies to the transportation of valueless ma
terial, and any dredged material regardless 
of whether it has commercial value, from a 
point or place in the United States, or a 
point or place on the high seas within the 
Exclusive Economic Zone as defined in the 
Presidential Proclamation of March 10, 
1983, to another point or place in the 
United States or, to a point or place on the 
high seas within that Exclusive Economic 
Zone. Provided further, That the transpor
tation of any platform jacket in or on a 
launch barge shall not be deemed transpor
tation subject to this section if the launch 
barge has a carrying capacity of 12,000 long 
tons or more, was built or under construc
tion as of the date of enactment of this pro
viso, and is documented under the laws of 
the United States, and the platform jacket 
cannot be transported on and launched 
from a barge of lesser capacity." 

SEC. 2. Section 4370<a> of the Revised 
Statutes of the United States < 46 App. 
U.S.C. 316<a» is amended by inserting at 
the end the following: 

"This section applies to the towing of a 
vessel transporting valueless material, and 
any dredged material, regardless of whether 
it has commercial value, from a point or 
place in the United States or a point or 
place on the high seas within the Exclusive 
Economic Zone as defined in the Presiden
tial Proclamation of March 10, 1983, to an
other point or place in the United States or 
a point or place on the high seas within that 
Exclusive Economic Zone." 

SEc. 3. A vessel may transport municipal 
sewage sludge to a deepwater disposal site 
designated by the Administrator of the En
vironmental Protection Agency under the 
Marine Protection, Research, and Sanctuar
ies Act of 1972 (33 U.S.C. 1401-1444) if that 
vessel is documented under the laws of the 
United States and that vessel-

(1) is under construction for use by a mu
nicipality for the transportation of sewage 
sludge on the date of enactment of this Act; 
or 

(2) is under contract with a municipality 
for the transportation of sewage sludge on 
the date of enactment of this Act. 

SEc. 4. For purposes of the first paragraph 
of section 805(a) of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1233(a)), a vessel 
described in section 3(2) of this Act is not a 
vessel engaged in domestic intercoastal or 
coastwise service, but the prohibitions in 
the second paragraph apply to that vessel. 

SEc. 5. Notwithstanding another law, the 
Secretary of the department in which the 
Coast Guard is operating may issue a certifi
cate of documentation under section 12106 
of title 46, United States Code, endorsed to 
restrict the use of a vessel to which such a 
certificate is issued to the transportation of 
valueless material in the coastwise trade, to 
a vessel that-

< 1) is engaged in transporting only value
less material in the coastwise trade; 

(2) had a certificate of documentation 
issued under section 12105 of that title on 
October 1, 1987; 

(3) had been sold foreign or placed under 
a foreign registry before that certificate was 
issued; and 

(4) was built in the United States.e 

By Mr. BREAUX: 
S. 1989. A bill entitled the "South 

Pacific Tuna Act of 1987"; to the Com
mittee on Commerce, Science, and 
Transportation. 

SOUTH PACIFIC TUNA ACT 

eMr. BREAUX. Mr. President, I am 
pleased to have the opportunity to in
troduce, on behalf of the State De
partment, legislation to implement for 
the United States, the "Treaty on 
Fisheries Between the Governments 
of Certain Pacific Island States and 
the Government of the United States 
of America." As you know, I lent my 
strong endorsement to the Senate con
sent necessary to ratify this treaty ear
lier this year in November. By provid
ing U.S. tuna fishermen access to fish
ing grounds throughout the South Pa
cific through a regional licensing pro
gram, the treaty represents an impor
tant reaffirmation of U.S. tuna policy 
and the commitment of the U.S. Gov
ernment to working closely and coop
eratively with the many governments 
of this region. 

For the record, I remain a strong 
proponent and advocate of the U.S. ju-

ridical position that, due to · their 
highly migratory nature, tuna cannot 
be effectively conserved or managed 
on a unilateral basis. Instead, such 
conservation and management must 
be addressed on a cooperative, multi
lateral basis throughout the range of 
the species. The legislation I am intro
ducing today will ensure that this 
policy is reiterated and extended to 
the management of 10 million square 
miles of what may be the richest of 
tuna fishing grounds in the world. 

Furthermore, Mr. President, the Pa
cific island nations very much desire 
and deserve the opportunity to im
prove their economies and standard of 
living. It is clearly appropriate and 
wholly consistent with U.S. foreign 
policy to assist these nations to 
achieve their long-term goals of eco
nomic stability and independence
particularly in light of the political 
maneuvers the Soviet Union has al
ready made in the region, and in light 
of the economic benefits to the U.S. 
tuna industry. Clearly, the treaty and 
this implementing legislation have 
profound economic and political sig
nificance for U.S. policy and industry 
in the South Pacific region. 

Mr. President, I ask for the support 
and cosponsorship by my colleagues of 
this important legislation. I also look 
forward to having hearings in the 
Commerce, Science, and Transporta
tion Committee as soon as is possible 
upon our return in January 1988. 

Mr. President, I ask unanimous con
sent that the text of the bill and the 
section-by-section analysis of the bill 
be printed in the RECORD immediately 
following my statement. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1989 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "South Pacific Tuna 
Act of l987". 
SEC. 2. DEFINITIONS. 

As used in this Act-
(1 > The term "Administrator" means the 

person or organization designated by the 
Pacific Island Parties to act on their behalf 
under the Treaty and notified to the United 
States Government. 

<2> The term "Authorized Officer" means 
any officer who is authorized by the Secre
tary, or the Secretary of the department in 
which the Coast Guard is operating, or the 
head of any Federal or State agency which 
has entered into an agreement with the Sec
retary under section 1l<a> to enforce the 
provisions of this Act. 

<3> The term "Authorized Party Officer" 
means any officer authorized by a Pacific 
Island party to enforce the ;>rovisions of the 
Treaty. 

< 4> The term "applicable national laws" 
means those laws as described in paragraph 
l<a> of Annex I of the Treaty. 

<5> The term "Closed Area<s>" means 
those areas so identified in Annex I, Sched
ule 2 of the Treaty. 
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(6) The term "fishing" means-
<A> searching for, catching, taking, or har

vesting fish; 
(B) attempting to search for, catch, take, 

or harvest fish; 
<C> engaging in any other activity which 

can reasonably be expected to result in the 
locating, catching, taking, or harvesting of 
fish; 

<D> placing, searching for or recovering 
fish aggregating devices or associated elec
tronic equipment such as radio beacons: 

<E> any operations at sea directly in sup
port of, or in preparation for any activity 
described in this paragraph; or 

<F> aircraft use, relating to the activities 
described in this paragraph except for 
flights in emergencies involving the health 
or safety of crew members or the safety of a 
vessel. 

(7) The term "fishing vessel" or "vessel" 
means any boat, ship, or other craft which 
is used for, equipped to be used for, or of a 
type normally used for commercial fishing, 
and which is documented under the laws of 
the United States. 

<8> The term "Licensing Area" means all 
waters in the Treaty Area except for: 

<A> those waters subject to the jurisdic
tion of the United States in accordance with 
international law: and 

<B> those watets closed to fishing by 
United States vessels as set forth in Annex 
I, Schedule 2 of the Treaty. 

<9> The term "licensing period" means the 
period of validity of licenses issued in ac
cordance with the Treaty. 

(10) The term "Limited Area<s>" means 
those area<s> so identified in Annex I, 
Schedule 3 of the Treaty. 

<11> The term "operator" means any 
person who is in charge of, directs or con
trols a vessel, including the owner, charterer 
and master. 

< 12> The term "Pacific Island Party" 
means a Pacific Island nation which is a 
party to the Treaty. 

<13> The term "Party" means a nation 
which is a party to the Treaty. 

<14) The term "person" means any indi
vidual <whether or not a citizen or national 
of the United States), any corporation, part
nership, association, or other entity <wheth
er or not organized, or existing under the 
laws of any State>, and any Federal, State, 
local, or foreign government or any entity 
of any such government. 

<15> The term "Secretary" means the Sec
retary of Commerce, or the designee of the 
Secretary of Commerce. 

<16> The term "State" means each of the 
several States, the District of Columbia, the 
Commonwealths of Puerto Rico and the 
Northern Mariana Islands, American 
Samoa, the Virgin Islands, Guam and any 
other Commonwealth, territory, or posses
sion of the United States. 

<17> The term "Treaty" means the Treaty 
on Fisheries Between the Governments of 
Certain Pacific Island States and the Gov
ernment of the United States of America, 
signed in Port Moresby, Papua New Guinea, 
April 2, 1987, and its Annexes, Schedules, 
and implementing agreements. 

<18> The term "Treaty Area" means all 
waters north of 60 degrees South Latitude 
and east of 90 degrees East Longitude, sub
ject to the fisheries jurisdiction of Pacific 
Island parties, and all other waters within 
rhumb lines connecting the following geo
graphic coordinates, designated for the pur
poses of the Treaty, except for waters sub
ject to the jurisdiction in accordance with 
international law of a nation which is not a 
party to the Treaty: 

2'35'39"5 
1'01'35"N 
1'01'35"N 

IO"OO'OO"N 
14'00'00"N 
woo·oo·N 
12'30'00"N 
12'30'00"N 
15'00'00"N 
15' 00'00"N 
18'00'00"N 
18'00'00"N 
12'00'00"N 
12' 00'00"N 
5·oo·oo· N 
1"00'00"N 
1'00'00"N 
8' oo·oo·N 
8·oo·oo·N 
o·oo·oo· 

5·oo·oo·5 
5·oo·oo· 5 

12"00'00"5 
26"00'00"5 
26"00'00"5 
40'00'00"5 
40"00'00"5 
46"00'00"5 
55·oo·oo·5 
sg·oo·oo· s 
sg·oo·oo· s 

141"00'00"E 
140"48'35"E 
129'30'00"E 
129"30'00"E 
140"00'00"E 
142"00'00"E 
142"00'00" E 
158"00'00"E 
158"00'00" E 
165"00'00"E 
165' 00'00" E 
174"00'00"E 
174"00'00"E 
176"00'00" E 
176"00'00"E 
180"00'00" 

164"00'00"W 
164"00'00"W 
1S8·oo·oo·w 
1so·oo·oo·w 
15o·oo·oo·w 
146"00'00"W 
146"00'00"W 
157'00'00"W 
114'00'00"W 
174"00'00"W 
m·oo·oo·w 
171"00'00"W 
180"00'00" 
160"00'00"E 
152"00'00"E 

and north along the 152 degrees of East 
Longitude until intersecting the Australian 
200 nautical mile limit. 
SEC. 3. APPLICATION TO OTHER LAWS. 

The seizure by a Pacific Island Party of a 
vessel of the United States shall not be con
sidered to be a seizure described in section 
205<a><4><C> of the Magnuson Fishery Con
servation and Management Act <16 U.S.C. 
1825(a)(4)(C)) or the Fishermen's Protective 
Act of 1967 (22 U.S.C. 1874) if the seizure is 
in accordance with the provisions of the 
Treaty. 
SEC. 4. REGULATIONS. 

The Secretary of Commerce, with the con
currence of the Secretary of State and after 
consultation with the Secretary of the De
partment in which the Coast Guard is oper
ating, shall issue regulations as may be nec
essary to carry out the purposes and objec
tives of the Treaty and this Act. These regu
lations shall be made applicable as neces
sary to all persons and vessels subject to the 
jurisdiction of the United States, wherever 
located. 
SEC. 5. PROHIBITED ACTS. 

<a> It is unlawful for any person subject to 
the jurisdiction of the United States-

< 1) to violate any provision of this Act or 
any regulation, license, or order issued pur
suant to this Act; 

(2) to use a vessel for fishing in violation 
of applicable national laws: 

(3) who is a party to a fishing arrange
ment under Article 3 paragraph 3 of the 
Treaty to violate the terms and conditions 
of any fishing arrangement if the arrange
ment has received the concurrence of the 
Secretaries of State and Commerce pursu
ant to section 18 of this Act; 

(4) to use a vessel for fishing in any Limit
ed Area in violation of any requirements in 
Annex I, Schedule 3 of the Treaty; 

(5) to use a vessel for fishing in any Closed 
Area: 

(6) to falsify any information required to 
be reported, notified, communicated or re
corded pursuant to a requirement of this 
Act, or to fail to submit any required infor
mation, or fail to report to the Secretary im
mediately any change in circumstances 
which has the effect of rendering any such 
information false, incomplete or misleading; 

<7> to intentionally destroy evidence 
which could be used to determine if a viola
tion of this Act or the Treaty has occurred; 

<8> to refuse to permit any Authorized Of
ficer or Authorized Party Officer to board a 
fishing vessel for purposes of conducting a 
search or inspection in connection with the 
enforcement of this Act, the Treaty, or any 
regulation or license issued thereunder; 

(9) to refuse to comply with the instruc
tions of an Authorized Officer or Author
ized Party Officer relating to fishing activi
ties under the Treaty; 

<10) to forcibly assault, resist, oppose, 
impede, intimidate, or interfere with any 
Authorized Officer or Authorized Party Of
ficer in the conduct of a search or inspec
tion described in subparagraph (8) above, or 
an observer under the Treaty in the conduct 
of his duties; 

(11) to resist a lawful arrest for any act 
prohibited by this section; 

<12) to interfere with, delay, or prevent, 
by any means, the apprehension or arrest of 
another person, knowing that such other 
person has committed any act prohibited by 
this section; or 

(13) to ship, transport, offer for sale, sell, 
purchase, import, export, or have custody, 
control, or possession of, any fish taken or 
retained in violation of this Act or any regu
lation, permit, or the Treaty, with the 
knowledge that the fish were so taken or re
turned. 

(b) It is unlawful for any person subject to 
the jurisdiction of the United States when 
in the Licensing Area-

(1) to use a vessel to fish unless validly li
censed as required by the Administrator: 

(2) to use a vessel for directed fishing for 
southern bluefin tuna or for fishing for any 
kinds of fish other than tunas, except that 
fish may be caught as an incidental by
catch; 

(3) to use a vessel for fishing by any 
method, except the purse-seine method; 

(4) to use any vessel to engage in fishing 
after the revocation of its license, or during 
the period of suspension of an applicable li
cense; 

(5) to operate a vessel in such a way as to 
disrupt or in any other way adversely affect 
the activities of traditional and locally based 
fishermen and fishing vessels; 

< 6) to use a vessel to fish after the Secre
tary has made a finding under section 10 
that fishing should not continue; or 

(7) except for circumstances involving 
force majeure and other emergencies involv
ing the health or safety of crew members or 
the safety of the vessel, to use aircraft in as
sociation with the fishing activities of a 
vessel unless it is identified on the license 
application form or its supplements. 

SEC. 6. EXCEPTIONS.-(a) Vessels used for 
fishing for albacore tuna by the trolling 
method outside of the 200 nautical mile 
fisheries zones of the Pacific Island Parties 
are exempt from the prohibitions of section 
5 and the licensing requirements of section 
9. 

(b) Vessels fishing under the terms and 
conditions of an arrangement which has 
been reached under Article 3 paragraph 3 of 
the Treaty and which has the concurrence 
of the Secretaries of State and Commerce 
pursuant to section 18 of this Act are 
exempt from the prohibitions of section 
5(a)(4), 5(a)(5), and 5(b)(3). 
SEC. 7. CRIMINAL OFFENSES. 

<a> OFFENSE.-A person is guilty of a crimi
nal offense if he or she commits any act 
prohibited by section 5(a)(8), <10), <11), or 
<12). 

(b) PuNISHMENT.-Any offense described 
in section 7(a) is punishable by a fine of not 



December 21, 1987 CONGRESSIONAL RECORD-SENATE 37807 
more than $50,000, or imprisonment for not 
more than six months, or both; except that 
if in the commission of any such offense the 
person uses a dangerous weapon, engages in 
conduct that causes bodily injury to any Au
thorized Officer, Authorized Party Officer 
or observer under the Treaty in the conduct 
of their duties, or places any such person in 
fear of imminent bodily injury, the offense 
is punishable by a fine of not more than 
$100,000 or imprisonment for not more than 
ten years. or both. 

<c> JURISDICTION.-The Federal District 
Co\lrts shall have jurisdiction over any of
fense described in this section. 
SEC. 8. CIVIL PENALTIES. 

(a) ASSESSMENT OF PENALTY.-Any person 
who is found by the Secretary, after notice 
and an opportunity for a hearing in accord
ance with section 554 of title 5, United 
States Code, to have committed an act pro
hibited by :;ection 5 of this Act, shall be 
liable to the United States for a civil penal
ty. Before issuing a notice of violation, the 
Secretary shall consult with the Secretary 
of State. The amount of the civil penalty 
shall be determined in accordance with con
siderations set forth in the Treaty and shall 
take into account the nature, circumstances, 
extent and gravity of the prohibited acts 
committed, and with respect to the violator, 
the degree of culpability, any history of 
prior offenses, ability to pay and such other 
matters as justice may require. Except for 
those acts prohibited by section 5(a)(4), <5>, 
<7>. <8>. <10), < 11 >. and <12), or section 
5(b)(l), (2), (3), and <7), the amount of the 
civil penalty shall not exceed $250,000 for 
each violation. Upon written notice, the Sec
retary of State shall have the right at any 
time to participate in any proceeding initiat
ed to assess a civil penalty for violation of 
this Act. 

(b) REVIEW OF CIVIL PENALTY.-Any 
person against whom a civil penalty is as
sessed under subsection <a> may obtain 
review thereof in the United States district 
court for the appropriate district by filing a 
complaint in such court within 30 days from 
the date of the order and by simultaneously 
serving a copy of the complaint by certified 
mail on the Secretary, the Attorney Gener
al of the United States and the appropriate 
United States Attorney. The Secretary shall 
promptly file in the court a certified copy of 
the record upon which the violation was 
found or the penalty imposed. The findings 
and order of the Secretary shall be set aside 
or modified by the court if they are not 
found to be supported by substantial evi
dence, as provided in section 706(2) of title 
5, United States Code. 

(C) ACTION UPON FAILURE To PAY ASSESS
MENT.-If any person fails to pay an assess
ment of a civil penalty after it has become a 
final and unappealable order, or after the 
appropriate court has entered final judg
ment in favor of the Secretary, and the sub
ject vessel fails to leave the Licensing Area, 
the Secretary shall refer the matter to the 
Attorney General of the United States, who 
shall recover the amount assessed in any ap
propriate district court of the United States. 
The matter shall not be referred to the At
torney General for collection if the subject 
vessel had a valid license in accord with the 
Treaty at the time of the violation, and 
within 60 days of the final penalty assess
ment, leaves and remains outside of the Li
censing Area until the final penalty assessed 
has been paid. This exception from referral 
shall not apply to violations of sections 5<a> 
<10), <11>, and <12). In addition, the Secre
tary of State shall not forward license appli-

cations for additional licenses for the sub
ject vessel until any civil penalty assessed 
has been paid. 

(d) In Rem JURISDICTION.-Subject to the 
provisions of subsection <c> above, a fishing 
vessel <including its fishing gear, furniture, 
appurtenances, stores, and cargo) used in 
the commission of an act prohibited by sec
tion 5 shall be liable in rem for any civil 
penalty assessed for the violation under sec
tion 8 and may be proceeded against in any 
district court of the United States having 
jurisdiction thereof. The penalty shall con
stitute a maritime lien on the vessel which 
may be recovered in an action in rem in the 
district court of the United States having 
jurisdiction over the vessel. 

(e) COMPROMISE OR OTHER ACTION BY SEC
RETARY.-The Secretary, in consultation 
with the Secretary of State, may compro
mise, modify, or remit, with or without con
ditions, any civil penalty which is subject to 
imposition or which has been imposed 
under this section. 

(f) SuBPOENAs.-For the purposes of con
ducting any hearing under this section, the 
Secretary may issue subpoenas for the at
tendance and testimony of witnesses and 
the production of relevant papers, books, 
and documents, and may administer oaths. 
Witnesses summoned shall be paid the same 
fees and mileage that are paid to witnesses 
in the courts of the United States. In case of 
contempt or refusal to obey a subpoena 
served upon a person pursuant to this sub
section, the district court of the United 
States for any district in which the person is 
found, resides, or transacts business, upon 
application by the United States and after 
notice to the person, shall have jurisdiction 
to issue an order requiring the person to 
appear and give testimony before the Secre
tary or to appear and produce documents 
before the Secretary, or both, and any fail
ure to obey the order of the court may be 
punished by the court as a contempt there
of. 
SEC. 9. LICENSES. 

(a) Licenses to fish in the Licensing Area 
may be requested from the Secretary by op
erators of vessels, under requirements and 
procedures established by the Secretary. 
The license application shall designate an 
agent for the service of legal process to be 
located in Port Moresby. The applicant 
shall ensure that the designated agent for 
service of process, acting on behalf of the li
censee, will receive and respond to any legal 
process issued in accordance with the 
Treaty and will, within 21 days of notifica
tion, travel if necessary for this purpose to 
any Pacific Island Party at no expense to 
that Party. 

(b) The Secretary shall forward license 
applications to the Secretary of State for 
transmittal to the Administrator for a li
cense on behalf of a vessel which has sub
mitted a complete application form and the 
required fees except as provided in para
graphs (e) and (f) below. 

(c) License Numbers and Fees: 
<1) In the initial year of implementation, 

40 vessel licenses shall be made available at 
$50,000 each. Ten additional licenses in the 
initial year shall be made available at 
$60,000 each, and more may be made avail
able in accordance with the Treaty. 

(2) In subsequent years, vessel licenses 
shall be made available in accordance with 
the Treaty. 

<d> Licenses shall be valid for the licensing 
period specified by the Administrator. 

<e> The Secretary may establish a system 
of allocating licenses in the event more ap-

plications are received than there are li
censes available. 

<f> For the initial year of implementation, 
license applications and fees totaling at 
least $1,750,000 must be received by the Sec
retary before any license applications will 
be forwarded to the Secretary of State for 
transmittal to the Administrator. For subse
quent years the same procedures will be fol
lowed with no minimum total amount. 

(g) The Secretary, in consultation with 
the Secretary of State, may determine that 
a license application should not be forward
ed to the Administrator for one of the fol
lowing reasons: 

< 1 > where the application is not in accord
ance with the requirements of the Secretary 
or the Treaty; 

<2> where the owner or charterer is the 
subject of proceedings under the bankrupt
cy laws of the United States, unless reasona
ble financial assurances have been provided 
to the Secretary; 

<3> where the owner or charterer has not 
established to the satisfaction of the Secre
tary that the fishing vessel is fully insured 
against all risks and liabilities normally pro
vided in maritime liability insurance; 

(4) where the owner or charterer has not 
paid any penalty which has become final, 
assessed by the Secretary in accordance 
with this Act. 
SEC. 10. FINDINGS BY THE SECRETARY. 

<a> Following any investigation conducted 
in accordance with section ll<b), the Secre
tary with the concurrence of the Secretary 
of State, and upon the request of a Pacific 
Island Party, may order a fishing vessel to 
leave immediately all, or portions, of, the Li
censing Area, Limited Areas, or Closed 
Areas upon making a finding, 

(1) that the fishing vessel which has not 
submitted to the jurisdiction of the Pacific 
Island Party concerned: 

(A) while fishing in the Licensing Area did 
not have a license to fish in the Licensing 
Area, except in accordance with paragraph 
2 of Article 3 of the Treaty; 

<B> was involved in any incident in which 
an Authorized Officer, Authorized Party Of
ficer, or observer was allegedly assaulted 
with resultant bodily harm, physically 
threatened, forcefully resisted, refused 
boarding or subjected to physical intimida
tion or physical interference in the perform
ance of duties as authorized by this Act or 
the Treaty; 

<C> is being investigated by a Party for 
any infringement of the Treaty provided 
that the investigating Pacific Island Party 
notifies the Secretary of State and all other 
Parties; 

<D> has not made full payment within 
sixty days of any amount due as a result of 
a final judgment or other final determina
tion deriving from a violation in waters 
within the Treaty Area of a Pacific Island 
Party; 

<E> was not represented by an agent for 
service of process in accordance with the 
Treaty; or 

(2) that there is probable cause to believe 
that a fishing vessel which has not submit
ted to the jurisdiction of the Pacific Island 
Party concerned: 

<A> was used for fishing in waters closed 
to fishing pursuant to Annex I of the 
Treaty, except as authorized in accordance 
with paragraph 3 of Article 3 of the Treaty; 

<B> was used for fishing in any Limited 
Area as described in Annex I of the Treaty, 
except as authorized in accordance with 
that Annex; 
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<C> was used for fishing by any method 

other than the purse seine method, except 
in accordance with paragraph 2 of Article 3 
of the Treaty; 

<D> was used for directed fishing for 
southern bluefin tuna or for fishing for any 
kinds of fish other than tunas, except that 
fish may be caught as an incidental by
catch; 

<E> used an aircraft for fishing which was 
not identified on a form provided pursuant 
to Schedule 1 of Annex II in relation to that 
vessel; or 

<F> was involved in an incident in which 
evidence which otherwise could have been 
used in proceedings concerning the vessel 
has been intentionally destroyed; 

(b) Upon issuing an order under this sec
tion the Secretary must give the owner a 
reasonable opportunity, not longer than 10 
days from service of notice, to respond in 
writing or otherwise. If an order is issued 
under subsection <a><D<A>. <a><l><B> or 
<a)(2) of this section a hearing respecting 
the violation at issue must be held within 30 
days. The Secretary shall rescind any order 
issued under subsections (a)(l)(D) or <E> 
upon compliance with the applicable re
quirements. 

(C) All orders issued in accordance with 
this section are final and not subject to judi
cial appeal. 

<d> Upon a request by the Secretary, the 
Attorney General shall commence a civil 
action for appropriate relief, including per
manent or temporary injunction, to enforce 
any order issued by the Secretary under this 
section. 
SEC. 11. ENFORCEMENT. 

(a) RESPONSIBILITY.-The prOVISIOns of 
this Act shall be enforced by the Secretary 
in cooperation with the Secretary of State. 
The Secretary, after consultation with the 
Secretary of State, may by agreement, on a 
reimbursable basis or otherwise, utilize the 
personnel, services, equipment <including 
aircraft and vessels), and facilities of any 
other Federal agency and of any State 
agency in the performance of these duties. 

(b) PACIFIC ISLAND PARTY INVESTIGATION RE
QUESTS.-The Secretary shall, at the request 
of the Government of a Pacific Island Party 
made to the Secretary of State, fully investi
gate any alleged infringement of the Treaty 
involving a vessel of the United States, and 
report as soon as practicable, and in any 
case within two months, to that Govern
ment through the Secretary of State on any 
action taken or proposed by the Secretary 
in regard to the alleged infringement. 

(C) SEQUENCE OF PROSECUTION.-Prior to in
stituting any legal proceedings under this 
Act for those types of actions which are also 
covered by Article 4 of the Treaty and 
which concern alleged infringements of the 
Treaty in waters within the jurisdiction of a 
Pacific Island Party, the Secretary, through 
the Secretary of State, shall notify the Gov
ernment of the Pacific Island Party in ac
cordance with Article 4.8 of the Treaty that 
the proceedings will be instituted. Such 
notice shall include a statement of the facts 
believed to show an infringement of the 
Treaty and the nature of the proposed pro
ceedings, including the proposed charges 
and the proposed penalties to be sought. 
The Secretary shall not institute such pro
ceedings if th~ Government of the Pacific 
Island Party objects within 30 days of the 
effective date of the notice. The Secretary. 
through the Secretary of State, shall 
promptly notify the Pacific Island Party ex
ercising jurisdiction over the waters in-

volved in such a legal proceeding of the out
come of the proceedings. 

(d) POWERS OF AUTHORIZED OFFICERS.
(!) Any Authorized Officer may-
<A> with or without a warrrant or other 

process-
(!) arrest any person, if he has reasonable 

cause to believe that the person has com
mitted any act subject to prosecution under 
Section 7; 

<ID board, and search or inspect, any fish
ing vessel which is subject to the provisions 
of this Act; or 

<III) seize samples of fish or items for evi
dence (other than the vessel or its fishing 
gear or equipment> related to any violation 
of any provision of this Act; 

<IV> order a vessel into port for investiga
tion when an investigation has been re· 
quested by a Pacific Island Party in accord
ance with the Treaty. 

(B) execute any warrant or other process 
issued by any court of competent jurisdic
tion; 

<C> exercise any other lawful authority; 
and 

<D) investigate alleged violations of the 
Treaty to the same extent authorized to in
vestigate alleged violations of this Act. 

(2) Authorized officers shall exercise their 
powers under section ll<d)(l)(A) <ID, (liD, 
and <IV> as much as possible so as not to 
interfere unduly with the lawful operation 
of the vessel. 

(3) Nothing in this Act shall be construed 
to limit the enforcement of this or other ap
plicable federal laws under 14 USC 89. . 

(e) JURISDICTION OF COURTS.-The district 
courts of the United States shall have exclu
sive jurisdiction over any case or controver
sy arising under the provisions of this Act. 
SEC. 12. REPORTING. 

<a> Holders of licenses shall comply with 
the reporting requirements of part 4 of 
Annex I to the Treaty. 

(b) Information provided by license hold
ers in Schedules 5 and 6 of Annex I of the 
Treaty shall be provided to the Secretary 
for transmittal to the Administrator and to 
an entity designated by the license holder. 
Such information thereafter shall not be re
leased and shall be maintained as confiden
tial by the Secretary, including information 
requested under the Freedom of Informa
tion Act, unless disclosure is required under 
court order or unless the information is es
sential for an enforcement action under sec
tions 5, 10, or ll<b) and ll(c), or any other 
proper law enforcement action. 
SEC 13. CI.OSED AREA STOWAGE REQUIREMENTS. 

At all times while a vessel is in a Closed 
Area. the fishing gear of the vessel shall be 
stowed in such a manner as not to be readily 
available for fishing. In particular, the 
boom shall be lowered as far as possible so 
that the vessel cannot be used for fishing, 
but so that the skiff is accessible for use in 
emergency situations; the helicopter, if any, 
shall be tied down; .and launches shall be se
cured. 
SEC. 14. OBSERVERS. 

<a> The operator and each member of the 
crew of the vessel shall allow and assist any 
person identified as an observer by the Pa
cific Island Parties to-

(1) board the vessel for scientific, compli
ance. monitoring and other functions at the 
point and time notified by the Pacific Island 
Parties to the Secretary; 

(2) have full access to and use of facilities 
and equipment on board the vessel which 
the observer may determine are necessary 
to carry out his duties; have full access to 
the bridge, fish on board and areas which 

may be used to hold, process, weigh and 
store fish; remove samples; have full access 
to the vessel's records, including its log and 
documentation for the purpose of inspec
tion and copying; and gather any other in
formation relating to fisheries in the Licens
ing Area; without interfering unduly with 
the lawful operation of the vessel; 

(3) disembark at the point and time noti
fied by the Pacific Island Parties to the Sec
retary; and 

<4> enable the observer to carry out his 
duties safely; 
and shall not assault, obstruct, resist. delay, 
refuse boarding to, intimidate, or interfere 
with an observer in the performance of his 
duties. 

(b) The operator shall provide the observ
er, while on board the vessel, at no expense 
to the Pacific Island Parties, with food, ac
commodation and medical facilities of such 
reasonable standard as may be acceptable to 
the Pacific Island Party whose representa
tive is serving as the observer. 

<c> Any operator of the vessel from which 
any fish taken in the Licensing Area is un
loaded shall allow. or arrange for, and assist 
any person authorized for this purpose by 
the Pacific Island Parties to have full access 
to any place where such fish is unloaded, to 
remove samples and to gather any other in
formation relating to fisheries in the Licens
ing Area. 
SEC. 15. TECHNICAL ASSISTANCE. 

The United States tuna industry shall 
provide $250,000 annually in technical as
sistance. including provision of assistance by 
technicians, in response to requests coordi
nated through the Administrator. The Sec
retary of State shall designate an entity to 
coordinate the provision of such technical 
assistance as provided by the United States 
tuna industry and to provide an annual 
report to the Secretary of State regarding 
the provision of such technical assistance. 
SEC. 16. ARBITRATION. 

The Secretary of State, in consultation 
with the Secretary of Commerce, shall ap
point an arbitrator to act as a member of 
the dispute tribunal, as provided by the 
Treaty. 
SEC. 17. DISPOSITION OF FEES. PENALTIES, FOR· 

FEITURES. AND OTHER MONEYS. 
To the extent required by Article 4 of the 

Treaty, an amount equivalent to the total 
value of any fine, penalty, or other amount 
collected as a result of any action, judicial 
or otherwise, pursuant to sections 7 and 8 
shall be paid by the United States through 
the Secretary of State to the Administrator 
as soon as reasonably possible following the 
date that such amount is collected. 
SEC. 18. ADDITIONAL AGREEMENTS. 

Within 30 days of the Secretary of State's 
receipt of notice from a Pacific Island Party 
that it has concluded an arrangement pur
suant to Article 3, paragraph 3, of the 
Treaty. the Secretary of State shall consult 
with the Secretary concerning whether the 
procedures of Article 4 and 5.6 of the Treaty 
should be made applicable to such arrange
ment. At the conclusion of the consultations 
the Secretary of State shall notify the Pa
cific Island Party and all other parties to 
the arrangement in question of the decision 
he has made. 
SEC. 19. SECRETARY OF STATE TO ACT FOR THE 

UNITED STATES. 
The Secretary of State is authorized to re

ceive on behalf of the United States reports, 
requests, and other communications from 
the Administrator and to act thereon direct
ly or by reference to the appropriate au-
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thorities. The Secretary of State, after con
sultations with the Secretary, may accept or 
reject, on behalf of the United States, 
changes or amendments to Annex I of the 
Treaty and its Schedules and Annex II to 
the Treaty and its Schedules. 
SEC. 20. AUTHORIZATION OF APPROPRIATIONS. 

<a> There are authorized to be appropri
ated for fiscal years 1988, 1989, 1990, 1991, 
and 1992 such sums as may be necessary for 
carrying out the purposes and provisions of 
the Treaty and this chapter including-

(1) for fiscal years 1988, 1989, 1990, 1991, 
and 1992, there is authorized an amount not 
to exceed $350,000 annually to the Depart
ment of Commerce for administrative ex
penses; and 

(2) for fiscal years 1988, 1989, 1990, 1991, 
and 1992, there is authorized an amount not 
to exceed $50,000 annually to the Depart
ment of State for administrative expenses. 

(b) Funds appropriated for the purposes 
of this Treaty may be used notwithstanding 
any of the provisions of the Foreign Assist
ance Act of 1961, as amended, or of any ap
propriations Act that imposes restrictions 
on the maintenance or use of cash transfer 
assistance, which are inconsistent with the 
provisions of this Treaty. 
SEC. 21. EFFECTIVE DATE. 

<a> IN GENERAL.-Except as provided in 
subsection <b> this Act shall be effective on 
the date on which the Treaty enters into 
force for the United States. 

(b) ISSUANCE OF REGULATIONS.-
(1) IN GENERAL.-The authority to promul

gate regulations pursuant to this Act shall 
be effective on the date of enactment of this 
Act. 

(2) EFFECTIVE DATE OF REGULATIONS.-Any 
regulation promulgated pursuant to this Act 
shall not be effective before the effective 
date of the provision of this Act under 
which the regulation is prescribed. 

SOUTH PACIFIC TUNA AcT OF 1987 
Section Two defines terms used in this 

Act. 
Section Three describes how seizures of 

U.S. vessels made by Pacific Island Parties 
in accordance with the Treaty on Fisheries 
between the Governments of Certain Pacific 
Island States and the Government of the 
United States of America <the Treaty) 
relate to the Magnuson Fishery Conserva
tion and Management Act and the Fisher
men's Act. 

Section Four provides authority for the 
Secretary of Commerce, with the concur
rence of the Secretary of State, to issue reg
ulations necessary to carry out the purpose 
and objective of the Treaty and this Act. 

Section Five lists prohibited acts under 
the Treaty. These include fishing in viola
tion of any requirements of the Treaty, fal
sification of information and refusal to 
comply with or resistance to enforcement 
actions taken under the terms of the 
Treaty. 

Section Six lists exceptions to the prohibi
tions of Section Five and the licensing provi
sions of Section Nine. 

Section Seven sets forth criminal penal
ties for violation of this Act. Criminal of
fenses include resistance to or failure to 
comply with enforcement actions under the 
Treaty. These are punishable by fines of not 
more than $50,000 or imprisonment of not 
more than six months, or both. 

Section Eight sets forth civil penalties for 
violation of this Act. It provides that before 
issuing a notice of violation the Secretary of 
Commerce shall consult with the Secretary 
of State. All acts prohibited under Section 

Five are subject to civil penalties. Determi
nation of the civil penalty shall be made in 
accordance with considerations set forth in 
the Treaty and other factors such as the 
gravity of the offense, history of prior of
fenses, etc. In regard to certain more serious 
offenses penalties may exceed $250,000. The 
Secretary of State shall have the right to 
participate in any proceeding initiated to 
assess a civil penalty. 

Section Nine sets forth procedures for ap
plying for fishing licenses under the Treaty. 
Fishing licenses will be purchased by U.S. 
tuna vessel operators. In the first year of 
Treaty implementation, 40 licenses will be 
made available at $50,000 each and ten addi
tional licenses will be made available at 
$60,000 each. For the first year of the 
treaty, fees totalling at least $1,750,000 
must be paid before any licenses will be 
issued. In future years, the Treaty provides 
for escalation of license prices indexed to 
the price of tuna .and there will be no mini
mum number of licenses to be purchased. 

Section Ten outlines findings by the Sec
retary of Commerce, with the concurrence 
of the Secretary of State, which may result 
in U.S. fishing vessels being ordered to im
mediately leave all or part of the Treaty 
Area. 

Section Eleven describes enforcement ac
tions which may be taken by the Secretary 
of Commerce in cooperation with the Secre
tary of State. The Secretary of Commerce 
will be obliged to fully investigate any al
leged infringement of the Treaty involving a 
vessel of the United States upon the request 
of a Pacific Island party to the Treaty. 

Section Twelve provides the authority for 
requiring U.S. fishermen to report as re
quired by the Treaty. 

Section Thirteen describes requirements 
for gear stowage in areas closed to fishing 
under the Treaty. 

Section Fourteen describes the obligation 
of licensed fishing vessels to host, assist and 
cooperate with observers of Pacific Island 
parties. 

Section Fifteen outlines the obligations of 
the U.S. tuna industry to annually provide 
technical assistance valued at $250,000 to 
the Pacific Island states party to the 
Treaty. 

Section Sixteen provides authority for the 
Secretary of State to appoint an arbitrator 
to act as a member of the dispute tribunal 
as provided by the Treaty. 

Section Seventeen states that, to the 
extent required by the Treaty, monies col
lected under Sections Seven and Eight of 
the Act shall be paid to the Treaty Adminis
trator as soon as practicable following col
lection. 

Section Eighteen describes the procedure 
for including additional fishing arrange
ments between U.S. vessel operators and Pa
cific Island States. 

Section Nineteen authorizes the Secretary 
of State to act on behalf of the United Sates 
and to accept or reject changes or amend
ments to the Treaty's Annexes or Sched
ules. 

Section Twenty authorizes the appropria
tion of funds to carry out this Act and au
thorizes Economic Support Funds which are 
used for the purposes of the Treaty to be 
made available notwithstanding certain pro
visions of law which might be inconsistent 
with the Treaty obligations. 

Section Twenty-one provides Lhat the ef
fective date of this Act will be when the 
Treaty enters into force for the United 
States.e 

By Mr. STAFFORD (for himself, 
Mr. BAUCUS, Mr. CHAFEE, Mr. 
MITCHELL, and Mr. DUREN
BERGER): 

S. 1990. A bill entitled the "Global 
Environmental Protection Act of 
1987"; to the Committee on Environ
ment and Public Works. 

GLOBAL ENVIRONMENTAL PROTECTION ACT 
e Mr. STAFFORD. Mr. President, 
sometime today, the President will 
transmit the Montreal Protocol on 
Substances that Deplete· the Ozone 
Layer to the Senate for approval. The 
agreement is a remarkable achieve
ment and should be promptly ap
proved by the Senate. 

Remarkable as it may be, however, 
the protocol falls short of committing 
the United States and the other na
tions of the world to the actions which 
must be taken to deal with global cli
mate change and ozone shield deple
tion. I say this for three reasons: 

First, the Montreal Protocol is de
signed to deal only with the issue of 
destruction of the global ozone shield. 

For this purpose it proposes a reduc
tion in the production and emissions 
of freons of 50 percent. However, an 
analysis conducted by the Office of 
Technology Assessment indicates the 
protocol could have a range of out
comes. The very best of these-assum
ing approval by every nation in the 
world, the most stringent interpreta
tion and enforcement of its terms, and 
unrealistically low growth in the use 
of CFC's-achieves a reduction of 45 
percent. Under more realistic assump
tions, OTA estimates that freon use 
could actually increase by 20 percent. 
Thus, the protocol is inadequate in 
terms of achieving the stated goal of a 
50-percent cut. 

But more importantly, the protocol 
fails to take into account reductions 
which must be achieved to deal with 
the hole in the ozone layer over the 
Antarctic. Until recently, this area of 
depletion has been described as a 
springtime hole, but that is no longer 
accurate. It is now summer in the Ant
arctic and the hole has yet to close, as 
articles in both the New York Times 
and the Washington Post reported on 
Saturday. If there is no objection, Mr. 
President, I would ask that copies of 
these articles be printed in the REcoRD 
at the conclusion of my remarks, to
gether with a summary of the OTA 
analysis. 

Finally, Mr. President, no interna
tional agreement attempting to deal 
with just ozone shield destruction will 
be adequate to cope with the other 
global environmental threat, which is 
climate change. 

For these reasons, Mr. President I 
am introducing a proposal which 
would take the first step toward ad
dressing both of these problems, as 
well as others, in a coordinated fash
ion. I am very pleased that Senators 
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BAUCUS, CHAFEE, MITCHELL, and 
DuRENBERGER are also sponsoring the 
bill, because in any list of leaders on 
these issues their names would be 
bound to appear. 

This bill is just a start, and I hope 
that when the second session of the 
lOOth Congress convenes we can intro
duce a bill which would set us on the 
road of specific actions. 

Mr. BAUCUS. Mr. President, I agree 
with what the Senator from Vermont 
is trying to do and share his hope that 
in another month we can place some 
specific suggestions before the Senate. 

I said just last week that the time 
had arrived for the Congress to consid
er specific regulatory policies and 
hope that he and I and others can 
work toward developing such a propos
al. 

Mr. CHAFEE. That is a sentiment I 
share. I'm not certain exactly what 
must be done but it is incumbent on 
the United States to take a leadership 
role. Among other things, we could 
certainly finish what was started with 
the Montreal Protocol and commit the 
world to reductions of these chemicals 
that go beyond 50 percent. As I have 
said before, virtual elimination of 
these harmful chemicals should be our 
goal. 

But we can't stop there. We should 
also start doing what we can to reduce 
gases other than the ozone depleters. 
Why can't we put a limit on emissions 
of carbon dioxide, for example? 

Mr. STAFFORD. I think we can. 
Speaking only for myself, I see no 
reason why this Nation could not 
commit itself to cutting C02 emissions 
by 50 percent in the next several 
years. There are already cars which 
can get 95 miles to the gallon. 

Mr. MITCHELL. Well, whether in
creasing the mileage requirements for 
cars is the answer or not, greater effi
ciency would certainly solve more than 
one of our problems. Reducing carbon 
dioxide by increasing the efficiency of 
powerplants would cut down on emis
sions of sulphur dioxide, which would 
help solve the acid rain problem. Not 
that taking any of these actions would 
be easy, but I don't see how we can 
expect to find the right solutions until 
we start the search for answers. 

Mr. BAUCUS. That's right. We're all 
in this together, no matter what kind 
of fuel we use or car we drive. And the 
United States can't solve this problem 
by itself. It will require international 
agreement that there is a problem and 
that it is enough of a threat to war
rant changes in our lifestyles. 

Mr. CHAFEE. I think that there is 
already an emerging consensus on this 
subject. This time last year the Soviet 
Premier wrote an article in Pravda on 
this subject and warned that, "This 
time there would be no Noah's Ark" if 
the nations of the world failed to take 
the threat of climate change seriously. 
As a matter of fact, there was substan-

tial discussion of these problems 
during the Reagan-Gorbachev summit 
2 weeks ago here in Washington. 

Mr. STAFFORD. I think there are 
some very specific steps we should 
consider. One of these is to require 
cars, trucks, and other modes of trans
portation to reduce their COz· emis
sions by at least 50 percent. The same 
could be done for powerplants. An
other possibility would be to identify 
practices which lead to climate 
change, such as tropical deforestation, 
and control those. Finally, there are 
some alternatives which could be en
couraged as solutions. These would in
clude nuclear fusion, solar power, and 
fuel cells. To steal a phrase, we should 
let 10,000 flowers bloom. But whatever 
we do, it must start as soon as possible. 

Mr. CHAFEE. I agree completely. If 
we don't start, we will never finish. 
And now is as good a time as any to 
start, so I support what Senator STAF
FORD is trying to do. 

Mr. MITCHELL. I do as well, and 
hope that when we're not as pressed 
for time as we are now that all of us 
can work toward a bill that members 
of other committees can also support. 
We are going to need agreement across 
a wide spectrum to produce something 
that a majority of the Members can 
support. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, Dec. 19, 19871 

LATE THAW AT SOUTH POLE CALLED 
"OMINOUS TREND" 
(By Cass Peterson) 

The frigid air over Antarctica took three 
weeks longer than usual to warm at the 
onset of the Antarctic spring this year, 
prompting concern that the "ozone hole" 
discovered over the icy continent less than 
three years ago may be affecting global cli
mate. 

According to satellite data from the Na
tional Aeronautics and Space Administra
tion, the polar vortex-a whirlpool-like mass 
of extremely cold air that forms over Ant
arctica in the dark winter months-broke up 
in late November. The vortex normally 
breaks up in late October or early Novem
ber, when spring brings sunlight back to the 
South Pole and warms the atmosphere. 

"This is the latest that it has failed to 
break up," NASA atmospheric scientist 
Robert Watson said. "It may be what you 
would expect because there is so little ozone 
there. What one has to consider are the 
ramifications." 

University of California scientist F. Sher
wood Rowland, a leading expert in ozone de
pletion, said the event "could be the first in
dication of major climatic change. There is 
no way of judging the impact, but it's an 
ominous trend." 

Other researchers said it is not certain 
whether stratospheric temperatures over 
Antarctica could affect weather patterns. "I 
don't think it makes a difference in the tro
posphere [the atmospheric level closest to 
the Earth]," NASA scientist Mark Schoe
berl said. "It means that temperatures in 
the polar region are still anomalously cold 
relative to previous years." 

Scientists think that the delayed warming 
is related to a phenomenon first reported by 
British researchers in 1985 and now known 
as the ozone hole: During each Antarctic 
winter, ozone levels drop drastically before 
rising to normal again in the spring. 

The discovery caused alarm, because 
ozone protects Earth and its inhabitants 
from most of the sun's most damaging ultra
violet rays, which can cause cancer, cata
racts and immune-system problems. 

Although the phenomenon is not under
stood fully, recent research tends to but
tress theories that the ozone is being de
stroyed by chlorine molecules from a class 
of chemicals called chlorofluorocarbons. 
The process is believed to be aided by An
tarctics's unusual atmospheric conditions, 
including the polar vortex, which traps 
chlorine molecules and spawns icy strato
spheric clouds that enhance chemical reac
tions. 

When the polar vortex breaks up in the 
spring, ozone levels over Antarctica rise and 
the "hole" disappears. Some ozone comes 
from air moving into Antarctica from other 
parts of the globe, and some comes from 
natural reformation of ozone when sunlight 
strikes the stratosphere. 

Scientists theorize that the vortex held on 
longer this spring because of the magnitude 
of ozone loss in winter. A research expedi
tion this year found ozone levels down more 
than 60 percent. 

Ozone absorbs radiation and helps heat 
the atmosphere. Some scientists say the 
lack of ozone over Antarctica may have 
slowed the heating necessary to break up 
the polar vortex. 

"If ozone doesn't reform, you get no heat
ing," said Irving Mintzer of the World Re
sources Institute. "So you get continuing 
cold that contributes to the formation of 
stratospheric clouds and may increase ozone 
depletion. It's yet another of those surprises 
that have characterized our emerging un
derstanding of the hole." 

Schoeberl said the polar vortex also was 
late in breaking up in 1985, when ozone 
levels dropped nearly as steeply as they did 
this year. 

The delayed breakup meant that the 
ozone hole lasted longer than usual, expos
ing an area larger than the continental 
United States to abnormally high levels of 
ultraviolet radiation for several extra weeks. 

"We have to ask what the impact will be 
of that low ozone on the aquatic life around 
Antarctica," Watson said. 

[From the New York Times, Dec. 19, 19871 
NEW FINDING ON OZONE "HoLE" RAISES 

CONCERN 
<By Philip Shabecoff) 

WASHINGTON, Dec. 19.-The winter mass of 
extremely cold air over Antarctica remained 
weeks longer than usual this year, along 
with the seasonal "hole" in the atmos
phere's protective ozone layer, British and 
American scientists have reported. 

The scientists said in interviews today and 
Thursday that they could give no definitive 
explanation for the events. It might simply 
be a quirk in the weather, some of them 
said. But several said they were worried 
about the possible implications for both cli
mate change and the earth's protective 
ozone shield. 

Scientists have previously reported that 
atmospheric ozone over the Antarctic fell 
this year to the lowest levels recorded in the 
several years since measurements of the sea
sonal thinning began. Some speculated that 
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the extremely low ozone level itself directly 
contributed to the extended cold weather 
because there was little ozone in the atmos
phere to absorb the sun's warmth. 

LATE BREAKUP OF COLD AIR 

In the past the cold air mass over Antarc
tica in its winter has tended to break up by 
early to mid-November, in the Antarctic 
spring. At that point the ozone levels climb 
back toward normal too. But measurements 
taken by American scientists at the South 
Pole found that the breakup did not begin 
this year until Nov. 29 or 30. Scientists of 
the British Antarctic survey, who took 
measurements of Halley Bay, 1,000 miles 
from the pole, where ozone levels are often 
lowest, found the usual warming had only 
begun to move within the past three or four 
days. 

Scientists from both countries said the 
warming of the air mass had been delayed 
in the past, but that this year the breakup 
was at least two weeks later than in any 
Antarctic springtime since monitoring 
began in 1957. 

Jonathan D. Shanklin, a scientist with the 
British Antarctic survey who was among the 
first to observe the "hole" of depleted ozone 
in the Anatarctic atmosphere, said that on 
Dec. 3 the measured ozone level was about a 
third lower than the previous year. It was, 
he said, "by far the lowest" ozone readings 
ever made on that date. 

ULTRAVIOLET RADIATION 

Atmospheric ozone, a form of oxygen, pro
tects the earth's surface from harmful ul
traviolet radiation from the sun that can 
cause skin cancer and other health prob
lems in humans and other life on earth. 
Recent evidence has indicated that the 
man-made chemicals have played an impor
tant role in creating the seasonal ozone hole 
over the South polar region. 

Several of the scientists, including F. 
Sherwood Rowland, who first proposed in 
the early 1970's that atmospheric ozone 
could be destroyed by chlorine chemicals, 
suggested that the extended duration of the 
cold air mass was directly related to the low 
ozone levels. Because there was so much less 
ozone to absorb heat from the sun, the air 

over Antarctica was warming up more 
slowly, the scientists said. 

Ralph J. Cicerone, director of the Nation
al Science Foundation's National Center for 
Atmospheric Research in Boulder, Colo., 
said the duration of the ozone-poor air mass 
could be dangerous for organisms in Antarc
tica. When the ozone first begins to disap
pear late in the polar winter, the sun is very 
low on the horizon and little ultraviolet ra
diation penetrates the earth. But with the 
ozone hole remaining until late in the Ant
arctic spring, the sun is higher and much 
more radiation can penetrate the thin at
mospheric shield, Dr. Cicerone explained. 

The Antarctic is rich in animal life, such 
as krill, a crustacean on which other marine 
life feeds, that plays an important part in 
the global food chain. 

CHANGES IN CLIMATE FEARED 

Mr. Shanklin of the British Antarctic 
Survey, interviewed by telephone in Cam
bridge, England, said the temperature meas
ured at Halley Bay was still at minus 60 de
grees centrigrade on Dec. 10, much colder 
than at that date in the past. He said the 
long duration of the frigid air mass in the 
Antarctic was likely to produce variations in 
"short-term weather systems and long-term 
climate changes" in the Southern Hemi
sphere. 

"The problem is that we really don't know 
enough about the atmosphere to predict 
what this is going to do," Mr. Shanklin said. 
He added, however, that from now on those 
who try to predict climate patterns "are 
going to have to put the ozone hole into 
their models." 

Arlen J. Krueger, an atmospheric Scien
tist for the National Aeronautics and Space 
Administration, cautioned that the ex
tended duration of the ozone hole might 
simply be a variation from normal patterns 
and would not necessarily reoccur. 

OT A ANALYSIS 

[Figures 1 and 2 not reproducible for the 
RECORD.] 

Given the uncertainties associated with 
the Protocol itself, today's data base, the 
number and behavior of signatories, and 
future worldwide economic activity, esti-

TABLE I.-CONSUMPTION SCENARIOS 1 CFCu + CFCt2 

Thousand metric tons 

mates of production and consumption of 
CFCs and halons in future years are neces
sarily uncertain. It is difficult,· therefore, to 
forecast reductions that might result from 
it by the year 2009-the year by which all 
mandated reductions will have taken place. 
Scenarios can be constructed, to provide rea
sonable upper and lower bounds. A large 
consumption-cutback scenario, with a maxi
mum reduction in use of ozone-depleting 
substances, is one where every nation in the 
world abides by the Protocol. A low con
sumption-cutback scenario would include 
only current signatories as subject to the re
quirements of the Protocol. While it is pos
sible that the quantity of controlled sub
stances could exceed these extremes, this 
range provides a plausible estimate of the 
bounds of '.;he Protocol. 

OT A analyzed the potential effects of the 
treaty in two ways. First, as summarized in 
Table 1, we examined the sensitivity of the 
expected changes in consumption of con
trolled substances to changing numbers of 
signatories to the treaty. These scenarios 
look only at changes in freons CFC-11 and 
CFC-12 because disaggregated data are 
available only for these compounds. Howev
er, CFC-11 and CFC-12 combined represent 
about 77 percent of world use of the sub
stances controlled under the Protocol. 
Where detailed country-by-country numbers 
for consumption do not exist, use 4 is esti
mated based on GNP. EPA notes that there 
is a consistent relationship between billions 
of dollars of Gross National Product ($bil
lions GNP) and metric tons of CFC con
sumed <See Figure 1 ). The range is between 
40 and 80 metric tons per billion dollars 
GNP, with the average about 60 metric tons 
per billion dollars GNP. This relationship 
appears to hold for developing <Article 5) 
countries such as China as well as for devel
oped countries like the United States. OTA 
used this relationship along with published 
statistics on current population, population 
growth rate per country, and rate of growth 
of per capita GNP, to project CFC use in 
the future. 5 The ranges displayed in each 
scenario of Table 1 bracket varying growth 
rates for the developed and developing 
countries. 6 The four scenarios shown here 
are: 

Developed Developing Total 

1986 ·········································· ... ........... 550 to 660 .. . ........... 120 to 230 ......... . . ....... ...... 700 to 890 

SCENARIO A: The Whole World Signs the Treaty 
1999 ........ . . ........... 280 to 330 ............ .. .......... ..... 190 to 380 ............ ..................................... . . .. 490 to 710 ......... . . ............. ......................... -15 to - 35. 
2009 ........ . .. 280 to 330 .. ...... 90 to 190....... . ................. ...... ... . . .... 390 to 520 .... .... . - 40 to - 45 . 

SCENARIO 8: The Whole World Signs the Protocol, minus some Key Countries 2 

1999 ............... .... . 290 to 350 .. . ..... ...... .............................. .. 190 to 380........... . .............. 510 to 720 .................................... ......... ..... - 15 to -30. 
2009 ....................................................... . ..... 310 to 370 ..... . . ............................ 190 to 370... . ........ 530 to 740............. ... ... .................... . ............. - 15 to - 30 . 

SCENARIO C: Current Protocol Signatories 3 

1999 ......................................... . ... 300 to 360. . ...... .... .......................... 190 to 380 .. .......... .............. .......... ............. . . .. .... 520 to 740 ...... . . ....... - 15 to - 30 . 
2009 ......... .... ............................. . . .. ... ... 330 to 400 ....... . . .. ......... .. 300 to 600... ............................................... . ....... 670 to 1,000 ... . . ....... - 10 to + 20 . 

SCENARIO 0: The Treaty Never Goes Into Effect 
1999. ........ ............................ . ...... 770 to 920 ................................ ........ .... ............. ....... 190 to 380 ........ . . ...................... 1,000 to 1,300 .... .... . +40 to +60. 
2009 ........................... ... .................... .. ..................... 1,090 to 1,310 .................... ................................... 330 to 650 .. . . ...................... . 1,500 to 1,960 ..... . . ... .... ........ ............... ... .. +110 to +140. 

4 The protocol defines "consumption" strictly as 
direct use of the actual controlled CFC or halon, 
not in terms of the consumption or use of products 
made with controlled substances. Under the proto
col's definition, a country manufacturing a refriger
ator is the consumer of the controlled substance, 
even though the refrigerator ultimately may be 
used in another country. Because data based on the 
protocol's definition are not available, we base esti-

mates of consumption on actual product use; only 
the ultimate user of the product is considered the 
consumer. Therefore, because developing countries 
are currently not importers of products made with 
or containing controlled substances, they appear in 
this analysis to have somewhat higher consumption 
levels than would be the case under the protocol's 
definition. Likewise, developed countries- not ex· 
porters of such products, appear to consume less. 

• World Population, rate of population increase, 
and GNP from 1987 World Population Data Sheet, 
Population Reference Bureau, Inc.; average rate of 
growth of GNP/capita over the period 1970-1981, 
World Bank Statistics. 

• For developed countries we used 50-60 tons CFC 
per billion dollars GNP to project growth; for devel· 
oping <Article-5) countries, this variable ranged 
from 40-80 tons CFC/$billion GNP. 
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1 Estimates represent u~r and lower bounds across a range of eight simulations per scenario; thus, numbers may not add across rows. 
• Much of the growth 10 CFC consumption could occur in a fairly small set of developing counties: China and India-poor counties with enormous popul~tinn~ ~nd r~snn~bly optimi~tir. P.mnnmir. nrnw.r.ts: Indonesia, Brazil, and Mexico-with 

GNP now in the middle range among nations; and S3udi Arabia, Iran, and Soulh Korea-which have high levels ot GNP per capita. (Kohler; Haaga; ·and Camm, "Projections of Consumption of Products Using Chlorofluorocarbons in Developing Countries " 
January 1927. 81J9use Mexico has already signed the protocol, we do not include them in this category) . ' 

3 Signato1 ies plus U.S.S.R. and Australia. 
Scenario A: Large Consumption Cutback

the entire world signs the treaty. 
This results in world-wide reductions of 

15-35 percent by 1999, and 40-45 percent by 
2009 of CFC-11 and CFC-12 from an as
sumed 1986 baseline. 

Scenario B: The world signs the treaty 
except for countries identified as pivotal to 
future CFC use <China, India, Indonesia, 
Brazil, Saudi Arabia, Iran and South Korea, 
none of whom have currently signed). 7 

This results in world-wide reductions of 
15-30 percent by both 1999 and 2009 of 
CFC-11 and CFC-12 from an assumed 1986 
baseline. By excluding only these 8 coun
tries from the Protocol, much of the reduc
tion in consumption of ozone-depleting sub
stances possible under Scenario A is lost. 
This scenario demonstrates the importance 
of including key countries with large popu
lations and/or favorable economic prospects 
in the treaty. 

Scenario C: Only the countries that signed 
the Protocol (plus the USSR and Australia) 
participate. 

This results in world-wide reductions of 
15-30 percent by 1999, and reductions of 10 
percent to an increase of 20 percent by 2009 

of CFC-11 and CFC-12 from an assumed 
1986 baseline. This scenario demonstrates 
the importance of including developing 
countries in the treaty; most have not 
signed the Protocol to date. 

Scenario D: The treaty never goes into 
effect. 

The world levels of CFC-11 and CFC-12 
increase 40-60 percent over 1986 levels by 
1999, and more than double by 2009. This 
scenario demonstrates the value of the 
treaty; even if only current signatories sign 
<Scenario C, above), consumption levels in 
the world will remain close to 1986 levels. 

In the second type of analysis, summa
rized in Table 2, future consumption is cal
culated for all compounds covered in the 
treaty weighted by their ozone-depleting 
values. 8 Although we cannot examine the 
effect of adding or subtracting signatories in 
this situation (because detailed data are not 
available for compounds other than CFC-11 
and CFC-12) this situation is a useful check 
on Scenario A. We use aggregated consump
tion numbers by region of the world for 
Group I and Group II compounds, EPA 
growth rates to calculate future emissions, 
and apply the requirements of the treaty to 

the whole world. Table 2 shows current and 
future production for developed countries, 
Article 5 <developing) countries, and the 
world. The results show that by the year 
2009, if the whole world abides by the Pro
tocol, consumption of controlled substances 
could decrease by about .40 percent from 
1986 levels in terms of the ozone-depletion 
potential. The range calculated in Scenario 
A for the same degree of world participation 
is 40-45 percent; in both analyses this is 
somewhat less than the 50 percent cut that 
the United Nations anticipates by the year 
1999.9 

Group I: CFC-11 <1>. CFC-12 (1), CFC-113 (0.8), 
CFC-114 (1), CFC-115 <0.8). 

Group II: Halon-1211 (3), Halon-1301 (10), 
Halon-2402 <to be determined). 

Either type of analysis-using detailed 
country-by-country consumption numbers 
for freons CFC-11 and CFC-12 only <Table 
1), or using large world regions but includ
ing all ozone-depleting substances covered 
by the Protocol <Table 2)-converges on the 
same conclusion. Even with world coopera
tion through the treaty, OTA's analyses 
suggest that total reduction of ozone-deplet
ing compounds would be somewhat smaller 
and slower than previously estimated. 

TABLE 2.-PROJECTED CONSUMPTION OF CONTROLLED SUBSTANCES-LARGE CONSUMPTION-CUTBACK SCENARIO 

OeveiOPed parties: • 
Group 1 ••••••• .••••.•..••••.•....••••••••.••••••.•••..•••.••.•.••.•.•••••••.•••....•. •••.•.••.••••••••.•..••••.•••..•.••••.••••..• 

CFC-11 and 12 ........... ......... ................... .......................... ............. . 
CFC-113, 114, 115 ................................ ........................................ . 

Group 11 .. ..........••. .... .... ....................... .... .... ............ ...........••.... .. .................... ............................ .. 
Total group I and 11 ............................. ............................... ............... ................................... .. 

Article 5 parties: 7 

Group 1 .......................................... ... ...........•....... 
CFC-11 and 12 ... ....................................... .. ............ . 
CFC- 113, 114, 115 .................................. . 

Group ll ................ ....................... . 

World: 
Total group I and 11 ......••.......... ...... 

Group Jrc~ii .aiid""iT :::::::::: : :::::::::::::::::::::::: :: ::::::::: .. ::::::: ·· ················ ·· 
CFC-113, 114, 115 .............................................. . 

Group ll ............................................................................................................... . 
Total group I and ll ... .............................. . ..................................................... . 

[In thousands of metric tons]' 

1986 2 

Unweighted Weighted 4 

1995- 97 
average 3 (Article 
5 parties only) 

Weighted 3 

935 
740 
190 

15 
950 

180 
170 

14 
3 

185 

1,115 
910 
205 

20 
1,130 

895 .... ......................... .. .. . 
740 ........... .................... . 
155 ........ .. ....................... . 

94 ······························ ···· 
990 ········ ··· ······················· 

180 
170 

12 
15 

195 

265 
245 

21 
23 

290 

1,075 ································· 
910 ········ ····················· ··· 
165 ······························· ··· 
llO ........ ....... .................. . 

1,185 .............................. .. . . 

Weighted .. 

1999 

475 

Percent change 
from 1986 

-47 
370 ....... .. . 

77 
94 

570 

265 
245 .... 

21 
23 

290 

740 

... ·············a·· 
- 43 

+47 

·············+·sf 
+ 49 

-31 
615 ············ ······················ 
101 
118 
858 

················:t·a--
-28 

2009 

Weighted .. Percent change 
from 1986 

8 475 -47 
370 ············ 

80 ............................. . 
94 0 

8 570 -43 

130 -26 
125 ......... ...................... . 

~~ "+"53 
155 -20 

8 605 -44 
495 ...... . 
1~b .......................... +.7 

8 720 -39 

1 All 3- and _4-digit numbers ar~ rounded to the nearest "5" (resulting in numbers which end with either "0" or "5"). 
Key assumptions: The protocol IS not altered. All countries become parties. Article 5 countries produce and consume controlled substances for products used only domestically. Production and consumption levels do not fall below maximum 

levels ~llowed by protocol. All of the Soviet capacity allowed under article 2, raragraph 6 consists of group I compounds; and all of it is consumed domestically. 
2 The 1986 unweighted values are estimates provided in exhibit 4-6 o U01ted States, Environmental Protection Agency, Office of Air and Radiation, Office of Program Development, Stratospheric Protection Program, "Draft Regulatory Impact 

Analysis: Protection of Stratospheric Oz~ne. Volume. 1_: Regulatory Impact Analysis Document" (Washington, DC: U.S. EPA, October 16, 1987) . 
3 Based on the growth rates provided 10 Exhibit 4-5 of U.S. EPA. 
"' The weighted values are computed by multiplying the unweighted values by the "ozone depleting potentials" listed in annex A of the Montreal protocol. 
• Th~ c;ategory of "develOPed" countries includes the United Sl_ates, the U.S.S.R. and the Eastern block countries of Europe; and "other developed countries," as defined in U.S. EPA. 
6 Th1s 10cludes 50 jl:E!rcent of the allowance prov1ded under art1cle 2, paraRraph 6. Because the allowance is estimated to be 50 000 tons 50 percent or 25 000 tons will be permitted by 2009. 
7 The category of ' article 5 countries" includes China and India, "group I developing countries and "group II" developing countries as defined in U.S. EPA.' 

Greater reductions in consumption of 
ozone-depleting substances than calculated 
in Tables 1 and 2 could occur if: 

1. The provisions in the Protocol are tight
ened. 

2. Consumption drops more than is re
quired by the Protocol, which may occur if 
countries take unilateral actions directed to
wards that end or if widespread changes in 
consumer preferences occur. 

The latter would require rapid develop
ment and market infiltration of alterna
tives. 

7 EPA Report, N-2458-EPA. Projections of Con
sumption of Products using Chlorofluorocarbons in 
developing countries, A Rand Note, by D. F . 
Kohler, J. Haaga, and F. Camm. This report includ· 

3. CFC and halon consumption in develop
ing countries grows more slowly than the 
ranges assumed by EPA or OTA. 

Smaller reductions in consumption of 
ozone-depleting substances than calculated 
in Tables 1 and 2 could occur if: 

1. Fewer countries sign the Protocol than 
are expected under the different scenarios. 

2. Developed countries who are parties to 
the Protocol increase their imports of prod
ucts made with controlled substances from 
non-pa~ties or Article-5 countries. 

ed Mexico as an important country; since it has al
ready signed the protocol, we did not include it as a 
non-signer under this scenario. 

3. Article-5 countries increase their con
sumption of CFCs and halons at a faster 
rate than EPA or OTA estimates. 

4. There is a significant increase in the use 
of ozone-depleting compounds (including 
methyl chloroform, carbon tetrachloride 
and CFC-22) that do not fall under the Pro
tocol. While none of the major compounds 
left out of the Protocol pose threats as im
mediate and large as those which are cov
ered <See Figure 2), they nevertheless do 
pose small but growing ozone-depletion 
threats. 

8 The weightings are described in Annex A of the 
protocol. 

9 Telefax, 23 November, 1987, from I. Rummel
Bulska, United Nations Environment Program, 
Nairobi, Kenya, op. cit. 
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CFC-22, is an example of a chlorofluoro

carbon that is not currently covered under 
the Protocol. Its ozone-depletion potential is 
approximately 5 percent of that associated 
with CFC-11; it would take 20 units of CFC-
22 to have the same effect as one unit of 
CFC-11. While it is extremely unlikely that 
in the next 20 years CFC-22 will be pro
duced in quantities large enough to match 
the ozone-depletion threat posed by the 
compounds that are regulated under the 
Protocol, it contributes to global warming as 
well <See Table 3). Note that while the 
ozone-depletion potential of CFC-22 is only 
0.05 compared to 1.0 for CFC-11, it is rela
tively more significant as a greenhouse gas. 
The radiative forcing associated with CFC-
12 is 0.08" Centigrade/part per billion (ppb) 
in the atmosphere; for CFC-22, the value is 
0.03. Consequently, CFC-22 may ultimately 
pose a greater problem as a greenhouse-gas 
than as an ozone-depleter. Likewise, while 
many of the candidate compounds under in
vestigation by the chemical industry as sub
stitutes for the present CFC's have lower 
ozone-depletion potential, they may contrib
ute to the greenhouse effect as well. 10 

The most significant impetus behind the 
growing use of CFC-22 will be its continued 
use in stationary air-conditioners, and its 
growing use in both mobile air-conditioners 
and in refrigeration as an alternative to 
CFC-12. This growth, however, could be sig
nificantly mitigated by the use of other al
ternatives, including FC-134a, a chemical 
substitute that contains no chlorine. It is 
not anticipated that alternatives for most 
freon uses will be widely available for at 
least 7-10 years. 11 Therefore, it is unlikely 
that substitutes will replace a large share of 
the controlled substance market in the near 
future. 

TABLE 3.-0ZONE DEPLETION POTENTIAL AND GREENHOUSE 
EFFECT FOR SELECTED COMPOUNDS 

Greehhouse 
effect: 

Compound 

Temperature 
Ozone change for a 

depletion- umform 
potential increase in 

trace gases 
(degrees 

celsius/ppb) 

Group I: 
Halon 1211 ......................... .. 3.0 (**) 
Halon 1301 .......................... . 10.0 .10 
Halon 2402 .............................. . 

Group II: 
6.0 (** ) 

CFC-11 ...................................................... . 1.0 .07 
CFC-12 ................................ .. .................... . 1.0 .08 

.8 (**) 
1.0 (**) 
.6 (**) 

1.06 .05 

CFC- 113. ........................... .................. .. 
CFC- 114 ............................. .. ..................... . 
CFC-115 .................................................... . 

Compounds not covered by protocol: 
carbon Tetrachloride .. ...... ........ .................. . 
CFC-22 ...................................................... . .05 .03 

.1 .01 
!**) .01 
**) .0001 

(** ) .000004 

Methyl Chloroform ............ .. ...................... .. 
Sulfur Dioxide ............................................ . 
CH. .......................................................... .. . 
co. ...................................................... ..... .. 

Note.-For entries marked with **, there either is no known significant 
effect, or the data was not available at the time the analysis was conducted. 

Sources.-(!) Ramanathan et al., 1985 as cited in United States, 
Environmental Protection Agency, Office of Air and Radiation, "An Assessment 
of the Risks of Stratosohenc Modification, Volume II:" Chapter 1-6 (Washing
ton, DC: US EPA October 1986), submission to the Science Advisory Boara, 
U.S. EPA, p. 6-10. 

(2) Umted States, Environmental Protection Agency, "Supplementary lnfor
matiDil" provided with Proposed Rule on Protection of Stratospheric Ozone, 
December 1987 ·• 

10 M. Good, Testimony of March 9, 1987 as pub
lished in U.S. Congress, House of Representatives, 
Committee on Energy and Commerce, Subcommit
tee on Health and the Environment, Ozone Layer 
Depletion. [Washington, D.C. Government Printing 
Office, 19871 

II Ibid. 

By Mr. HEINZ (for himself, Mr. 
SASSER, and Mr. ROTH): 

S. 1992. A bill to provide intergov
ernmental and interagency coopera
tion in the development of ground 
water policy; to the Committee on 
Governmental Affairs. 
COOPERATION IN THE DEVELOPMENT OF GROUND 

WATER POLICY 
e Mr. HEINZ. Mr. President, today I 
am introducing legislation to promote 
interagency and intergovernmental co
operation in the development of 
ground water policy. Many agencies 
have responsibility for ground water 
policy, and often efforts to protect 
this invaluable resource are fragment
ed and uncoordinated. This lack of a 
coordinated, effective policy should 
not continue. 

The myriad of agencies with respon
sibility for ground water protection in
clude: Environmental Protection 
Agency, the U.S. Geologic Survey, the 
Soil Conservation Service, the Bureau 
of Reclamation, the Office of Surface 
Mine Reclamation and Enforcement, 
Federal Energy Regulatory Commis
sion, and the Army Corps of Engi
neers, among others. 

The legislation I am introducing 
today would establish an Interagency 
Committee on Groundwater Protec
tion. The committee would include 
members from every Federal agency 
with responsibility for ground water 
protection. The USGS and the EPA 
would cochair the committee. The 
committee would be charged with re
viewing each agency's activities to 
ensure coordination of ground water 
research efforts. It would identify du
plication of effort by the agencies and 
any policy gaps; identify major State 
technical assistance, information, and 
research needs; develop overall prior
ities and a coordinated plan for ad
dressing State technical assistance, in
formation, and research needs; review 
ground water data and make recom
mendations to maximize its value; and 
facilitate interagency communication. 

In addition, recognizing the critical 
role which State and local govern
ments play in protecting ground 
water, the legislation would establish 
an advisory committee of State and 
local government representatives, in 
order to be certain that those govern
ments receive the full benefit of ad
vances in Federal research and regula
tory efforts. 

Mr. President, it is essential that 
government agencies organize them
selves to cope with the serious threat 
that ground water poses to our Nation. 
While most ground water is still of 
good quality, there are ominous 
signs-Times Beach, Love Canal, 
Pennsylvanians forced to boil their 
drinking water. Leaking underground 
storage tanks, surface impoundments, 
chemical and fuel spills, midnight 
dumping, and more pose severe 

threats to public health and safety. 
We must see to it that coordinated, 
intergovernmental action to address 
this serious problem is taken, and 
taken soon. 

I ask unanimous consent that the 
text of t he bill appears at the conclu
sion of my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1992 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. Dli:FINITIONS. 
· For the purposes of this Act-

< 1> the term "Federal agency" means any 
department, agency, or other instrumentali
ty of the Federal Government, including 
any government corporation; 

(2) the term "groundwater" means water 
below the land surface in a zone of satura
tion; 

(3) the term "local government" means 
any city, town, borough, county, parish, dis
trict, or other public body which is a politi
cal subdivision of a State and which is cre
ated pursuant to State law; and 

(4) the term "State" means the 50 States, 
the District of Columbia, Puerto Rico, 
Guam, the Virgin Islands, the Northern 
Mariana Islands, American Samoa, and the 
Trust Territory of the Pacific Islands. 
SEC. 2. INTERAGENCY COORDINATION OF FEDERAL 

GROUNDWATER POLICY. 
<a> IN GENERAL.-The President shall co

ordinate activities conducted by the agen
cies of the United States Government to 
assist efforts to characterize, classify, 
manage, protect, and remediate groundwat
er resources and to design groundwater 
monitoring programs. The President shall 
also disseminate information concerning 
those activities to the appropriate Federal 
agencies, and State and local governments. 

(b) INTERAGENCY COMMITTEE.-
(!) ESTABLISHMENT OF INTERAGENCY COM

MITTEE.-In carrying out his responsibilities 
to coordinate Federal actitivies under this 
Act, the President shall establish an Inter
agency Committee on Groundwater Protec
tion. The Committee shall be established 
within 90 days from the enactment of this 
Act. The membership of the Committee 
shall include each Federal agency involved 
in groundwater related activities. The Com
mittee shall be co-chaired by the Director of 
the United States Geological Survey and 
the Administrator of the Environmental 
Protection Agency and shall hold at least 
two public meetings per year. 

(2) DUTIES.-The Interagency Committee 
on Groundwater Protection shall-

(A) review the activities of each member 
agency to ensure coordination among such ' 
agencies; 

(B) identify and eliminate duplications 
and overlap between or among programs of 
member agencies; 

(C) identify major State technical assist
ance, information, and research needs; 

(D) develop overall priorities and a coordi
nated plan for addressing State technical as
sistance, information, and research needs 
identified in subparagraph <C>; 

(E) review groundwater information and 
data collected by member agencies and 
make recommendations to maximize the 
value of information collected for programs 
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conducted by the Federal agencies and by 
State and local governments; and 

<F> otherwise facilitate interagency com
munication on technical assistance, infor
mation, and research and development pro
grams which support State groundwater 
protection and management programs. 

(3) ANNUAL REPORT.-The Interagency 
Committee on Groundwater Protection 
shall prepare an annual report that summa
rizes the groundwater technical assistance, 
information, and research needs of State 
and local governments, takes into account 
reports of the Advisory Committee estab
lished under subsection (c) and evaluates 
the extent to which member agencies are 
addressing those needs. The annual report 
shall be submitted to Congress not later 
than January 15 of each year beginning in 
1989. 

(C) ADVISORY COMMITTEE.-
(1) ESTABLISHMENT OF COMMITTEE.-The 

President shall establish within 90 days 
after the date of enactment of this Act, the 
Advisory Committee on Groundwater Pro
tection <hereinafter referred to as the "Ad
visory Committee"). The Advisory Commit
tee shall be composed of not more than 11 
individuals representing State and local gov
ernments. Each member shall be selected 
from among State and local government of
ficials with knowledge of groundwater 
issues. 

(2) PuRPOSE OF COMMITTEE.-The purpose 
of the Committee is to ensure that the pro
grams and policies carried out by the 
member agencies of the Interagency Com
mittee on Groundwater Protection are fa
miliar to and meet the needs of State and 
local government agencies with responsibil
ity for protecting groundwater resources. 

(3) CONSULTATIONS.-The Interagency 
Committee on Groundwater Protection 
shall meet on a regular basis with the Advi
sory Committee but no less often than every 
6 months to discuss the progress in develop
ing the policies and programs required by 
this Act. The Advisory Committee shall 
submit reports, at least one per year, to the 
Interagency Committee on Groundwater 
Protection. 

(4) ACCESS TO INFORMATION.-The Adviso
ry Committee may request, in writing, 
access to information from the Interagency 
Committee on Groundwater Protection. The 
Interagency Committee on Groundwater 
Protection is authorized and directed to pro
vide the Advisory Committee with such in
formation as it deems appropriate. 

(5) AGREEMENTs.-Each member agency of 
the Interagency Committee on Groundwat
er Protection shall enter into agreements 
and/ or memoranda of understanding with 
the other members of the Committee detail
ing the responsibilities of each entity in 
order to avoid duplication of efforts. 
SEC. 3. AUTHORIZATION. 

There are authorized to be appropriate 
$2,000,000 in each of fiscal years 1988, 1989, 
1990, 1991, and 1992 to carry out this Act.e 

By Mr. BUMPERS (for himself, 
Mr. WEICKER, and Mr. KERRY): 

S. 1993. A bill to amend the Small 
Business Act to improve the growth 
and development of small business 
concerns owned and controlled by so
cially and economically disadvantaged 
individuals, especially through partici
pation in the Federal procurement 
pi·ocess, and for other purposes; to the 
Committee on Small Business. 

MINORITY BUSINESS DEVELOPMENT PROGRAM 
REFORM ACT 

Mr. BUMPERS. Mr. President, I am 
pleased to introduce today, with the 
cosponsorship of Senator LoWELL 
WEICKER and Senator JOHN KERRY, 
legislation that proposes reforms in 
the Small Business Administration's 
8(A) Program. The 8(A) Program, es
tablished to assist the development of 
minority and disadvantaged businesses 
by providing Federal contracts and 
business development resources to 
these firms, has been crippled by 
fraud and mismanagement. Sadly, 
today a former SBA Regional Admin
istrator is under indictment, and the 
Attorney General himself is under in
vestigation, both in connection with 
the most notorious 8(A) scandal ever, 
Wedtech. The program has become 
unresponsive to the true needs of the 
minority small business community, 
and it is essential that Congress con
sider improvements that will prevent 
future program abuse and assist small 
businesses in becoming self-sufficient 
and competitive. 

This legislation is not solely a re
sponse to Wedtech and other scandals 
that have recently surfaced. Although 
these events have added a degree of 
timeliness to our efforts, the Senate 
Small Business Committee began to 
scrutinize the 8(A) Program almost 2 
years ago in preparation for this 
reform measure. During that period, 
we implemented a survey of businesses 
that had graduated from the 8<A) Pro
gram, and were able from that survey 
to define many of the program's weak
nesses. Our hearings, in Washington 
and Boston, have examined the prob
lems that the minority small business 
community finds in the program. We 
have studied the problems, weighed 
the solutions, and today we present 
our proposal. 

Approximately 850,000 minority
owned small businesses constitute an 
important part of our Nation's eco
nomic framework. All across this coun
try, these firms have played a pivotal 
role in making the American dream a 
reality for minority entrepreneurs, 
and in revitalizing depressed areas 
that would otherwise be dependent 
upon millions of Federal dollars for 
economic recovery. Yet, the resources 
available to minority-owned businesses 
are limited. Only 1.8 percent of all mi
norities have been financially able to 
start firms, and well over 94 percent of 
such businesses are sole proprietor
ships. They continue to face discrimi
nation in access to credit and markets. 
Therefore, the restricted resources 
with which these firms must deal have 
stagnated economic expansion in 
many areas. 

The Small Business Administration's 
8(A) Program is a mechanism by 
which minority-owned firms can pull 
themselves up by their bootstraps. 
The program has the potential of of-

fering economic promise for many dis
advantaged Americans who otherwise 
would be unable to do business with 
the Federal Government. The 8(A) 
Program allows qualified firms to pro
vide necessary services for the Federal 
Government through contracts that 
are set aside for minority business con
cerns. Technically, section 8(A) allows 
SBA to act as the provider of goods 
and services to the Government, and 
the agency then subcontracts perform
ance of the work to one of its portfolio 
of 8(A) certified firms. Firms may 
remain eligible for these no-bid con
tracts for a fixed period of time, al
though under current law they may 
receive an extension of their participa
tion period and then must graduate to 
full private sector status. Upon grad
uation, the firms are expected to have 
garnered the necessary experience and 
financial security to compete in the 
economic mainstream. 

The program's promise, however, 
has often been an empty one. Poor 
program management has all too 
often led to program inadequacies and 
abuse. High-ranking Government offi
cials have been indicted for directing 
contract awards to benefit firms in 
which they have an interest, as exem
plified by the Wedtech scandal. This 
politicalization has threatened the very 
existence of the 8<A) effort, and is in
tolerable. Furthermore, inequitable 
contract distribution has enabled 10 
percent of participating firms to re
ceive 80 percent of all contracts. A 
sluggish application process has stag
nated the development of firms that 
must base their business plans on pro
gram acceptance, and the arbitrary 
manner in which program extensions 
are granted helps lend further cre
dence to the popular belief that 8(A) is 
a highly political and inefficient pro
gram. 

Moreover, a survey of 8(A) graduates 
performed by the Senate Small Busi
ness Committee during Senator 
WEICKER's chairmanship found that as 
many as 30 percent of firms probably 
go out of business after graduation. 
The program has failed to offer ade
quate business development resources 
and the program has not encouraged 
firms to stand on their own. This has 
created a deadly dependency for firms 
upon 8(A) contracts, as many have 
closed their doors or have barely sur
vived due to their inability to compete 
in the open market. 

This legislation provides a vital step 
forward in tightening up the 8(A) Pro
gram. Its reforms are intended to curb 
future program abuse. It also stresses 
the importance of adhering to busi
ness development plans, strengthens 
the resources available to firms from 
the SBA, and encourages firms to 
sharpen their abilities through honest 
competition inside and outside the 
program. It is high time that those 
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who administer 8(A), along with the 
program's participants, roll up their 
sleeves and put some determination 
behind making this program work ef
fectively and equitably. Otherwise, it 
could be lost. 

This bill proposes many major pro
gram improvements. It institutes an 8-
year fixed participation period with no 
extension considerations. Not only 
does this remove the arbitrary nature 
by which such extensions were grant
ed in the past, it also sets a more defi
nite planning period for firms and af
fords program administrators the time 
to direct their energies toward applica
tion and development responsibilities 
rather than toward extension re
quests. The SBA will also be required 
to make decisions on applications 
within 90 days and ensure that con
tract distribution is fair among firms 
and around the Nation. 

To foster the growth of 8(A) busi
nesses and to reduce the incentives for 
political influence peddling, this initia
tive proposes competition within and 
outside the program. Competition 
within the program will be required 
among firms for manufacturing, con
struction, and service contracts worth 
more than $2 million ~nd all other 
contracts worth more than $1 million. 
This requirement will deter the domi
nation of a few firms over large 
awards and guard against corruption 
that large 8(A) awards have drawn in 
the past. 

After participating in the program 
for 3 years, firms must also develop 
specified percentages of non-8(A) busi
ness in order to maintain their eligibil
ity for contracts awarded within the 
program. I believe this provision will 
be the catalyst in preventing firms 
from becoming addicted to the pro
gram and disabling their ability after 
graduation. Requiring the procure
ment of outside contracts will increase 
the inventory of 8(A) awards, alleviat
ing the stagnation that firms often 
face due to the lack of contract activi
ty presently in the program and, most 
importantly, enabling more businesses 
to successfully participate in 8(A). 

In order to facilitate 8(A) firms' ef
forts to develop competitive business, 
this bill establishes a revolving fund 
from which bid preparation costs can 
be subsidized. Firms may receive not 
more than $100,000 annually in bid 
preparation costs from the fund, and 
those that are successful in obtaining 
contracts will repay 50 percent of the 
grant to the fund. 

I am optimistic that this measure 
will gain the support of my fellow col
leagues, as it will streamline and reju
venate a program that is important to 
strengthening our Nation's disadvan
taged small business community. Al
though the House and Senate bills 
have many differences, both bills 
commit us to providing opportunities 
and growth for small firms. The hope 

and confidence of enterpreneurs, 
founded on the belief that ambition 
and hard work will provide opportuni
ties that can only be earned in Amer
ica, must be supported if we are to 
maintain a healthy economy. This leg
islation provides corrections to a 
worthy program and presents new pos
sibilities for those who will work to 
make their dreams come true. I am 
proud to introduce it today, and I ask 
my colleagues for their support. 

I ask unanimous consent that the 
Minority Business Development 
Reform Act of 1987 be printed in the 
RECORD at this time. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1993 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Minority 
Business Development Program Reform Act 
of 1987". 
TITLE I.-CONGRESSIONAL FINDINGS 

AND PROGRAM PURPOSES 
SEC. 101. FINDINGS. 

The Congress finds that-
< 1) the Small Business Administration 

Section 8(a) Minority Small Business pro
gram remains a primary tool for improving 
opportunities for minority-owned businesses 
in the Federal procurement process and 
bringing these businesses into the nation's 
economic mainstream; 

(2) in spite of all efforts, too few 8(a) grad
uates have been prepared by the program to 
compete successfully in the open market
place on competitive procurements and 
many firms have developed an unhealthy 
dependency on sole-source contracts by the 
time of graduation from the program; 

(3) the application and certification proc
ess for bringing new participants in the pro
gram is unordinately lengthy and burden
some; 

(4) the Small Business Administration has 
often failed to efficiently and equitably ad
minister and manage the program, and 
there have not been clear lines of responsi
bility for implementing and monitoring 
many of the administrative duties under the 
program; 

(5) many Federal procuring agencies have 
failed to identify and offer the necessary 
amount of contract support in order to 
allow for diversification and growth of mi
nority-owned businesses participating in the 
program; 

(6) both contract support as well as busi
ness development expense have been provid
ed by SBA to only a few firms, while many 
other firms have received little or no direct 
assistance under the program; 

(7) the wide-spread perception of undue 
political influence in the operation and ad
ministration of the 8(a) program has signifi
cantly contributed to the program's poor 
public image and has deterred utilization of 
the program both by socially and economi
cally disadvantaged concerns and by Federal 
procuring agency managers; and 

(8) it is imperative that substantial re
forms be accomplished in the 8(a) program 
in order to promote the Congressionally 
mandated business development objectives 
and purposes of the program. 

SEC. 102. PURPOSES. 

The purposes of this Act are to-
< 1) ensure that the benefits of the section 

8(a) program accrue to individuals who are 
both socially and economically disadvan
taged; 

(2) reaffirm the business development ob
jectives and purposes of the program to 
ensure that concerns graduating from the 
program will be better prepared to compete 
in this nation's economic mainstream; 

(3) increase the number of minority
owned businesses from which the United 
States may purchase articles, equipment, 
supplies, services, materials, and construc
tion work; and 

(4) ensure integrity, competence and effi
ciency in the administration of both busi
ness development services and management 
and distribution of Federal contracting op
portunities to disadvantaged small business
es. 
TITLE H.-PROGRAM ORGANIZATION, 

ELIGIBILITY, AND PARTICIPATION 
SEC. 201. OFFICE OF MINORITY SMALL BUSINESS 

CERTIFICATION. 
Section 7(j)(ll) of the Small Business Act 

(15 U.S.C. 636(j)(ll)) is amended to read as 
follows: 

"(11)(A) There is established within the 
Office of Minority Small Business and Cap
ital Ownership Development a Division of 
Minority Small Business Certification 
which shall exercise the responsibilities and 
functions specified in subparagraph <B>. 
The Division shall be administered by a Di
rector appointed by the Administrator and 
shall be responsible to the Associate Admin
istrator for Minority Small Business and 
Capital Ownership Development. To facili
tate the timely exercise of the Division's re
sponsibilities and functions, an office of the 
Division shall be established in each region
al office of the Administration. 

"(B) The responsibilities and functions of 
the Division of Minority Small Business 
Certification, to be exercised through its re
gional offices, shall be to-

" (i) receive applications for certification 
as Program Participants from small busi
nesses owned and controlled by socially and 
economically disadvantaged individuals; 

"(ii) review and evaluate applications re
quired of prospective Program Participants, 
visiting the offices and facilities of such ap
plicants when appropriate to thoroughly 
evaluate applications; 

"(iii) make recommendations regarding 
certification of a prospective Program Par
ticipant to the Director [for his consider
ation]; 

"(iv) review periodically the financial and 
other reports of each Program Participant 
to confirm its continued Program eligibility, 
or whenever a Program Participant initiates 
any change in ownership interest or other 
change which could impair continued Pro
gram eligibility; 

"(v) initiate termination proceedings with 
respect to a Program Participant deemed to 
have met one or more of the grounds for 
termination set forth in paragraph 10<H> of 
this section; and 

"(vi) consider all protests regarding a 
small business concerns status as a small 
business concern owned and controlled by 
socially and economically disadvantaged in
dividuals for the purpose of eligibility to 
participate in the various programs author
ized by this Act or section 1207 of Public 
Law 99-661." . 
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SEC. 202. ELIGIBILITY AND CERTIFICATION. 

<a> Section 7(j)(10) of the Small Business 
Act <15 U.S.C. 636(j)(10)) is amended by 
adding at the end thereof the following new 
subparagraphs: 

"<D><D The Associate Administrator for 
Minority Small Business and Capital Own
ership Development shall consider applica
tions received from the Director of the Divi
sion of Minority Small Business Certifica
tion and issue a certificate as a Program 
Participant to a small business concern 
owned and controlled by socially and eco
nomically disadvantaged individuals as de
termined in accordance with paragraphs < 4>, 
(5), (6) and (7) of section 8<a> of this Act or 
deny such application, in accordance with 
subparagraph <E) of this section. 

"(ii) Notwithstanding any other provision 
of law, a small business concern certified as 
a Program Participant shall not be eligible 
to participate in the Program for a period in 
excess of 8 years, commencing on the date 
of the award of its first contract under the 
authority of section 8(a). 

"<E>(i) Within 15 days of the receipt of an 
application for admission into the Program, 
an applicant shall be furnished written noti
fication that such application is complete 
and suitable for consideration, or specify 
the deficiencies which make such applica
tion unsuitable for consideration. 

"(ii) Not later than 90 days after receipt of 
a completed application for Program certifi
cation, the Associate Administrator for Mi
nority Small Business and Capital Owner
ship Development shall render a decision re
garding such application in accordance with 
subparagraph (D)(i). 

"(iii) If an applicant is denied certifica
tion, the Associate Administrator for Minor
ity Small Business and Capital Ownership 
Development shall notify the applicant in 
writing, specifying the reasons for such 
denial and advising the applicant of the 
right to request a reconsideration within 30 
days of receipt of such notice of denial. The 
applicant may make a written request for 
reconsideration, including therein informa
tion and documentation not previously pro
vided, specifically rebutting the basis on 
which denial was made. If upon reconsider
ation, the application is again denied, no 
new application may be accepted for a 
period of one year from the date of Associ
ate Administrator's action on such request 
for reconsideration. 

"(iv) The Associate Administrator in con
junction with the Director shall develop 
procedures and guidelines to minimize the 
paperwork and reduce the time associated 
with the certification process, in accordance 
with clause <iD. 

"(F)(i) Any small business concern partici
pating in the Program authorized under 
this section and eligible for award of con
tracts under the authority of section 8(a) on 
the effective date of this section shall be 
deemed to be a Program Participant. 

"(ii) Such Program Participant may con
tinue in the Program for a period of time 
which is the greater of-

"(1) 8 years less the number of years since 
the award of such Program Participant's 
first contract under section 8(a), or 

"<ID the unexpired portion of its Program 
Participation Term established in accord
ance with section 7(j)(10) of the Act. 

"(iii) This section shall not be deemed to 
create any Program eligibility for a small 
business concern owned and controlled by 
socially and economically disadvantaged in
dividuals, if prior to the effective date of 
this section such firm was-

"(I) graduated from the Minority Small 
Business and Capital Ownership Develop
ment Program by the expiration of its Pro
gram Participation Term, 

"(II) terminated for cause from participa
tion in the Program authorized by this sec
tion or for award of a contract under the au
thority of section 8(a), or 

"(Ill) deemed otherwise ineligible to re
ceive assistance authorized under this sec
tion or for the award of a contract under 
the authority of section 8(a).". 
SEC. 203. GRADUATION STANDARDS. 

Section 7(j)(10) of the Small Business Act 
<15 U.S.C. 636(j)(10)) is further amended by 
adding at the end thereof the following new 
subparagraph: 

"(G) A Program Participant certified as 
eligible to receive assistance under the au
thority of this section and eligible to receive 
contracts under section 8(a) of this Act shall 
be graduated if such Program Participant-

"(i) has been a participant in the Program 
for the 8-year period prescribed by subpara
graph (D)(ii) or <F> of this section, 

"(ii) has exceeded the applicable size 
standard established by the Administration 
pursuant to section 3 of this Act, 

"(iii) is no longer owned and controlled by 
socially and economically disadvantaged in
dividuals, as the result of a sale of securities 
to the public, or 

"(iv) determines that it has achieved its 
business goals and objectives as specified in 
its most recent business plan established 
pursuant to section 7(j)(10)(A) and <C> and 
elects to graduate prior to the expiration of 
its Program Participation Term. 
For the purposes of this Act the term "grad
uated" or "graduation" shall mean the ces
sation of a Program Participant's eligibility 
to receive assistance pursuant to this section 
or for award of a contract under section 8(a) 
in recognition of the firm's successful com
pletion of its Program Participation Term.". 
SEC. 204. TERMINATION. 

Section 7(j)(10) of the Small Business Act 
<15 U.S.C. 636(j)(10)) is further amended by 
adding at the end thereof the following sub
paragraphs: 

"(H) The Administration, in accordance 
with clause (iii), may terminate a Program 
Participant from eligibility for this Program 
and the program under section 8(a) of this 
Act based upon good cause if-

"(i) such Program Participant-
"(!) fails to conform to the criteria of eli

gibility as a small business concern owned 
and controlled as socially and economically 
disadvantaged, 

"(II) has a consistent pattern of delin
quent performance or termination for de
fault with respect to contracts awarded 
under the authority of section 8<a> of this 
Act, 

"(Ill) has a consistent pattern of failing to 
make required submissions or responses to 
the Administration in a timely manner, 

"(IV> is debarred ~Y any contracting 
agency pursuant to the Federal Acquisition 
Regulation <48 CFR 9.4), or 

"(V) violates rules and regulations pro
mulgated by the Administration; or 

"(ii) any of the owners of such Program 
Participant are convicted of embezzlement, 
theft, forgery, bribery, falsification or any 
other offense indicating a lack of business 
integrity. 
For the purpose of this Act 'terminated' or 
'termination' shall mean the total denial of 
assistance pursuant to this paragraph or 
section 8(a) prior to graduation <as de
scribed in subparagraph <G)) or prior to the 
time prescribed by subparagraph <D><iD. 

"(iii) The Director of the Division of Mi
nority Small Business Certification may ini
tiate a termination action by recommending 
such action to the Associate Administrator 
for Minority Small Business Capital Owner
ship Development. Whenever the Associate 
Administrator deems such termination is 
appropriate, the Program Participant shall 
be provided a written notice of intent to ter
minate, specifying the reasons for such 
action. No Program Participant shall be ter
minated from the Program without first 
being afforded a hearing on the record in 
accordance with section 8(a)(9) of this Act. 
The Administration shall conduct such 
hearing within 120 days of the Program 
Participant's receipt of the notice of intent 
to terminate.". 
SEC. 205. CHALLENGING ELIGIBILITY. 

Section 7(j)(10) of the Small Business Act 
<15 U.S.C. 636(j)(10)) is further amended by 
adding at the end thereof the following new 
subparagraphs: 

"(l)(i) The Administration may conduct 
an evaluation of a Program Participant's eli
gibility for continued participation in the 
Program whenever it receives specific and 
credible information alleging that such Pro
gram Participant no longer meets the re
quirements for Program eligibility. 

"<ii) Upon making a finding that a Pro
gram Participant is no longer eligible, the 
Administration shall provide a written 
notice to such Program Participant, specify
ing the grounds for such finding and afford
ing the challenged Program Participant the 
opportunity to offer a response within 45 
days of receipt of the notice of ineligibility. 

"(J)(i) Any protest challenging the status 
of a small business concern as a small busi
ness concern owned and controlled by so
cially and economically disadvantaged indi
viduals shall be considered and decided by 
the Director of the regional office of the Di
vision of Minority Small Business Certifica
tion for the region in which such challenged 
small business concern has its principal 
place of business. 

"(ii} A protest regarding the eligibility of a 
small business concern as a small business 
owned and controlled by socially and eco
nomically disadvantaged individuals may be 
filed by an offeror, the contracting officer, 
or other interested party relating to a con
tract action under the authority of section 
8(a) of this act or section 1207 of Public Law 
99-661, or a subcontract action pursuant to 
section 8(d) of this Act. Such protest shall 
be in writing and shall specifically allege 
the grounds upon which the protest is 
based. In order to be considered, a protest 
must be filed with the Assistant Regional 
Administrator for Minority Small Business 
and Capital Development Ownership within 
5 days of-

"(1) bid opening in the case of a contract 
or subcontract being awarded by competi
tive sealed bidding or its equivalent; or 

"<ID receipt of notice of the apparent suc
cessful offeror in the case of a contract or 
subcontract being awarded by negotiation, 
either competitively or noncompetitively. 

"(iii) The Director of the regional office of 
the Division of Minority Small Business 
Certification shall promptly review the eli
gibility of the party whose status is being 
challenged, after giving notice to such 
party, the party filing the protest, the con
tracting officer (if other than the party 
filing the protest) and any other interested 
parties he deems appropriate. The Direc
tor's review shall include consideration of 
information submitted by the party whose 
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status is being challenged, the party filing 
the protest, and other interested parties, if 
such information is received by the Admin
istration not later than 5 days after the date 
such party receives the notice of protest. A 
decision regarding the status of the concern 
shall be issued not later than 15 days after 
receipt of the protest. 

"(iv) Not later than 5 days after receipt of 
the Director's decision, the firm whose 
status is being challenged may file a written 
appeal to the Associate Administrator for 
Minority Small Business and Capital Own
ership Development, who shall render a de
cision not later than 5 days after such 
appeal is filed. 

"(v) Within 5 days of receipt of the deci
sion of the Associate Administrator, the 
firm whose status is being challenged may 
file a written appeal to the Administration's 
Office of Hearings and Appeals. 

"(vi) Unless otherwise provided by law or 
regulation, a procurement action need not 
be suspended pending decision on appeal to 
the Associate Administrator or the Office of 
Hearings and Appeals. 

"(vii> The Administration may dismiss a 
protest without further consideration if it 
determines such protest is without merit or 
frivolous. 

"(viii) Whenever the Administration has 
reason to believe from its consideration of a 
protest that a false statement has been 
made, the matter shall be referred to the 
agency investigating official designated pur
suant to the Program Fraud and Civil Rem
edies Act of 1986 <sections 3801-3812, title 
31, United States Code).". 
TITLE III-ENHANCING THE PRO

GRAM'S BUSINESS DEVELOPMENT 
ASPECTS 

SEC. 301. BUSINESS PLANS. 
(a) Section 7(j)OO><A><D of the Small 

Business Act <15 U.S.C. 636(j)(10)(A)(i)) is 
to read as follows: 

"(i) assist small business concerns partici
pating in the Program either through public 
or private organizations to develop and 
maintain a comprehensive business plan 
which sets forth the Program Participant's 
specific business objectives and goals. Such 
business plan, developed and maintained in 
conformity with subparagraph <B> shall be 
designed to result in such Program Partici
pant becoming a business concern capable 
of effectively competing in the marketplace 
upon graduation from the Program." 

(b) Section 7(j)(10) of such Act is further 
amended-

(1) by striking subparagraph (C), 
(2) by redesignating subparagraph <D> <as 

added by Section 202 of this Act> as sub
paragraph <C>, and 

<3> by adding after subparagraph <C>. the 
following new subparagraph: 

"(D)(i) Promptly after certification under 
subparagraph <E>, a Program Participant 
shall submit a business plan as described in 
clause <ii) of this subparagraph for review 
by the Business Opportunity Specialist as
signed to assist such Program Participant. 
Such plan, and subsequent revisions submit
ted under clause (iii) of this subparagraph, 
shall be approved by the Administration 
prior to the Program Participant being eligi
ble for award of a contract pursuant to sec
tion 8<a>. 

" (ii) The business plans submitted under 
this paragraph shall include the following: 

"(!) An analysis of market potential, com
petitive environment, and other business 
analyses estimating the Program Partici
pant's prospects for profitable operations 

during the term of Program participation 
and after graduation. 

"<II> An analysis of the Program Partici
pant's strengths and weaknesses with par
ticular attention to correcting any financial, 
managerial, technical, or personnel condi
tions which impede such small business con
cern from winning contracts other than 
those obtained under section 8(a) of this 
Act. 

"<III> Specific objectives and goals for de
velopment of the Program Participant 
during the next and succeeding years utiliz
ing the results of the analyses conducted 
pursuant to subclauses <I> and (II). 

"<IV> A transition management plan out
lining specific steps to assure profitable 
business operations after graduation <to be 
incorporated into the Program Participant's 
overall business plan during the revision re
lating to the fifth Program year of the 
firm's Program Participant Term). 

"<V> Estimates of contract awards pursu
ant to section 8(a) and from other sources, 
which the Program Participant will require 
to meet the specific objectives and goals for 
the years covered by its approved plan. The 
estimates established shall be consistent 
with the provisions of subparagraph <K> 
and section 8(a)(18)(D). 

"(VI) The dollar value of the aggregate 
awards from the Bid and Proposal Cost 
Fund to which the Program Participant 
may be eligible pursuant to section 7<m>." 

"<iii) Each Program Participant shall an
nually review its currently approved busi
ness plan with its Business Opportunity 
Specialist and modify such plan as may be 
appropriate. Any modified plan shall be sub
mitted to the Administration for approval. 
The currently approved plan shall be con
sidered valid until such time as a modified 
plan is approved by the Administration. The 
annual review pertaining to the fifth and 
subsequent years of Program participation 
shall include a verification of such Program 
Participant's compliance with the require
ment of subparagraph <K>.". 
SEC. 302. COMPETITIVE BID AND PROPOSAL COST 

FUND. 
<a> IN GENERAL.-Section 7 of the Small 

Business Act 05 U.S.C. 636) is amended by 
adding at the end thereof the following new 
subsection: 

"(m)(l) There is hereby established in the 
Treasury of the United States a separate 
fund consisting of such amounts as may be 
appropriated to carry out the purposes of 
this subsection. Such fund shall be available 
as a revolving fund to the Administrator for 
bid and proposal costs without fiscal year 
limitation. 

"(2) The purpose of the Bid and Proposal 
Cost Fund is to foster the competitiveness 
of Program Participants through the award 
of financial assistance to help defray the 
substantial costs to be incurred in the prep
aration of offers necessary to effectively 
compete for the award of government and 
commercial contracts. 

"(3) Program Participants shall be eligible 
for funding from the Bid and Proposal Cost 
Fund during-

"<A> The first through the fourth year of 
the Program Participant's Program Partici
pation Term; and 

"(B) The fifth and succeeding years of the 
Program Participant's Program Participa
tion Term, if the Program Participant has 
failed to meet the requirements of subsec
tion (j)OO><K>. 

"(4) The amount of assistance from such 
Fund which may be awarded to an eligible 
Program Participant during the succeeding 

fiscal year shall be annually determined by 
the Administration on the basis of an analy
sis conducted in conjunction with the Pro
gram Participant during the review of such 
Program Participant's business plan, but 
shall not exceed an aggregate of $100,000 in 
any fiscal year. 

"(5) Subject to regulations promulgated 
by the Administration, an award of finan
cial assistance in the form of a grant may be 
made in response to an application from a 
Program Participant, for-

"(A) such direct and indirect costs which 
may be incurred by the Program Participant 
for the preparation of an offer in response 
to a competitive contract solicitation; 

"(B) in an amount not to exceed the level 
of bid and proposal cost effective authorized 
in the Program Participant's business plan 
for that fiscal year. 

"(6) Any recipient which is awarded a con
tract for which it has received bid and pro
posal cost assistance under this subsection 
shall be required to repay the Fund an 
amount equal to 50 percent of the amount 
received from the Fund to assist in the prep
aration of the offer that led to such con
tract award.". 

(b) AUTHORIZATION FOR APPROPRIATIONS.
There is hereby authorized to be appropri
ated for the fund established pursuant to 
subsection <a> the sum of $5,000,000 for 
fiscal years 1989, 1990, and 1991. 
SEC. 303. MANAGEMENT ASSISTANCE. 

Section 7(j)(10)(A) is further amended
(1) by striking out "and" at the end of 

clause <v>, 
(2) by striking out the period at the end of 

clause <vD and inserting in lieu thereof a 
semicolon, and "and", and 

(3) by adding at the end thereof the fol
lowing new clauses: 

"(vii) provide assistance necessary to help 
small business concerns participating in the 
Program by establishing a training program 
to be delivered at the regional level to in
struct Program Participants in preparing ef
fective proposals to competitive solicitations 
issued by the various Federal agencies; and 

"(viii) provide assistance to public or pri
vate organizations or individuals to conduct 
seminars to assist Program Participants to 
develop business plans which will enhance 
the concern's potential for operating profit
ably upon graduating from the Program.". 
SEC. 304. AUTHORITY FOR JOINT VENTURES. 

Section 8(a) of the Small Business Act (15 
U.S.C. 637(a)) is amended by adding at the 
end thereof the following new paragraph: 

"(15)(A) The Administrator, on a nondele
gable basis, may approve any agreement for 
a joint venture between a small business 
concern eligible for assistance under section 
7(j)(10) of this section and any other busi
ness concern, if the Administrator-

"(i) determines that such joint venture 
will develop the marketing, business man
agement, or technical performance capabili
ties of the eligible small business concern, 
enhancing its ability to successfully win and 
perform contract opportunities other than 
those obtained under the authority of this 
section; and 

" (ii) obtains the prior written approval of 
the Attorney General, after consultation 
with the Chairman of the Federal Trade 
Commission. 

"<B> No act or omission occurring during 
the term of any such approved joint venture 
agreement shall be construed to be within 
the prohibitions of the antitrust laws or the 
Federal Trade Commission Act, if undertak-
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en pursuant to and within the scope of any 
such agreement. 

"<C> No small business concern that 
enters into such joint venture agreement 
shall be deemed to be other than a small 
business concern solely because it is a party 
to such agreement. 

"CD) No joint venture established under 
the authority of this paragraph shall be eli
gible for an award of any contract or sub
contract pursuant to sections 8(a), 8(d), 9, or 
15 unless such joint venture would have 
been eligible in the absence of the provi
sions of this paragraph. 

"(E) The Administrator shall withdraw 
approval for such joint venture agreement 
if-

"(i) he determines that the activities of 
the joint venture are failing to attain the 
purposes and objectives for which such joint 
venture was approved; or 

"(ii) the Attorney General requests its ter
mination, after making a determination 
that the activities of the joint venture, 
which would otherwise be deemed to be 
within the prohibitions of the antitrust laws 
or the Federal Trade Commission Act, are 
inimical to the public interest. 

"(F) Each approval of a joint venture 
agreement and any withdrawal of such an 
approval shall be published in the Federal 
Register.". 
SEC. 305. MINORITY BUSINESS DIRECT LOAN PRO

GRAM. 

Section 7<a> of the Small Business Act < 15 
U.S.C. 626<a)) is amended by adding at the 
end thereof the following new paragraph: 

"<17><A> The Administration is authorized 
to make loans for the purchase of equip
ment, facilities, materials, supplies or other 
necessary production or technical assets and 
for working capital directly to small busi
ness concerns which are eligible to receive 
assistance under sections 7(j)(10) and 8(a) of 
this Act. Such assistance may be provided 
subject to the following limitations and re
strictions: 

"(i) all loans made under this section shall 
be of such sound value as to reasonably 
assure repayment. 

"(ii) no financial assistance shall be ex
tended under this subsection if the appli
cant can obtain credit elsewhere, and 

"(iii) the rate of interest on financings 
made under this subsection shall be 2 per
cent less than the rate established on direct 
loans made under paragraph < 11 >. 

"(B) There is hereby established within 
the Treasury a revolving fund that shall be 
available to the Administration, without 
fiscal year limitation, for financing func
tions performed pursuant to this paragraph. 
Any repayment received by the Administra
tion with respect to loans made under this 
paragraph shall be deposited in the fund. 
All expenses, including administrative ex
penses, resulting from making or disposing 
of such loans by the Administration shall be 
paid from the fund. 

"(C) There are hereby authorized to be 
appropriated to the fund established by sub
paragraph <B> $10,000,000 to carry out the 
provisions of this paragraph relating to the 
making and servicing of loans. Unobligated 
funds previously appropriated for business 
development expense from the salaries and 
expense account shall be transferred into 
the fund established by subparagraph (B).". 

TITLE IV.-BUSINESS DEVELOPMENT 
THROUGH FEDERAL CONTRACTING 
OPPORTUNITIES 

SEC. 401. DEVELOPMENT OF BUSINESS MIX EMPHA-
SIZING COMPETITIVE CONTRACT 
AWARDS. 

Section 7(j)(10) of the Small Business Act 
(15 U.S.C. 636Cj)(10)) is further amended by 
adding at the end thereof the following: 
SEC. 402. PLANNING 8(A) CONTRACT ACTIVITY. 

<a> Forecasting Contracting Opportuni
ties. Section 8(a) of the Small Business Act 
<15 U.S.C. 637Ca)) is amended by adding at 
the end thereof the following new para
graph: 

"(16)(A) Each executive agency reporting 
to the Federal Procurement Data System 
contract actions with an aggregate value in 
excess of $50,000,000 in fiscal year 1986 and 
any succeeding fiscal year shall prepare a 
forecast of expected contracting opportun
ites or classes of contracting opportunities 
for the next and succeeding fiscal years that 
it considers to be suitable for award under 
section 8Ca>. which shall be periodically re
vised during such year. To the extent such 
information is available, the agency fore
casts shall specify: 

"(i) The approximate number of individ
ual contract opportunities <and the number 
of opportunities within a class). 

"(ii) The approximate dollar value, or 
range of dollar values, for each contract op
portunity or class of contract opportunities. 

"(iii> The anticipated time (by fiscal year 
quarter) for the issuance of a procurement 
request to the responsible agency contract-
ing activity. · 

"Civ) The activity within the department 
or agency responsible for the program re
quirement creating the contracting opportu
nity. 

"<v> The contracting activity responsible 
for the award and administration of the 
contract. 

"<B> The head of each executive agency 
subject to the provisions of subparagraph 
<A> shall furnish such forecasts of expected 
contracting opportunities suitable for award 
under section 8Ca) to the Administration 
within 10 days of its availability to such 
agency head.". 

(b) RATE OF CONTRACT SUPPORT AS ELEMENT 
OF ANNUAL REVIEW OF BUSINESS PLAN.-Sec
tion 8(a) of the Small Business Act is fur
ther amended by adding at the end thereof 
the following new paragraph: 

"<17><A> Each Program Participant shall 
annually forecast its needs for contract 
awards under this section for the next Pro
gram year and the succeeding Program year 
during the review of its business plan, con
ducted pursuant to section 7(j)(10)(K)) of 
this Act. · 

"(B) Such forecast shall include-
"{i) the aggregate level of contract sup

port <number and dollar value) to be sought 
under section 8(a), reflecting compliance 
with the requirements of section 
7Cj)( 10)(K), 

"(ii) the types of contract opportunities 
being sought, identified by Standard Indus
trial Classification <SIC) Code or otherwise, 

"(iii) an estimate of the level of contract 
support <number and dollar value> to be 
sought on a noncompetitive basis, 

"<iv) an estimate of the level of support 
(number of applications and estimated 
dollar value of each) to be sought from the 
Bid and Proposal Cost Fund under section 
7<m>, and 

"(v) such other information as may be 
useful to the Business Opportunity Special
ist in providing effective business develop-

ment assistance to the Program Partici
pant.". 
SEC. 403. CONTRACT AWARDS. 

Section S<a> of the Small Business Act <15 
U.S.C. 637Ca)) is amended by adding at the 
end thereof the following new paragraph: 

"<lB><A> Except as provided in subpara
graphs (B) and (C), the Administration shall 
award non-competitive contracts under this 
section to the concern that identifies the 
contract opportunity if-

"(i) the Program Participant is deter
mined to be a responsible contractor with 
respect to performance of such contract op
portunity; 

"(ii) the award of such contract would be 
consistent with the Program Participant's 
business plan; and 

"(iii) the award of the contract would not 
result in the Program Participant exceeding 
the requirements established by section 
7(j)(lO><K> of this Act. 

"CB) Notwithstanding the preceding para
graph, the Administration may consider the 
geographical distribution of contracts and 
may direct the award of any contract under 
this section to achieve an equitable distribu
tion of contracts among the Administra
tion's various regions and among Program 
Participants. 

"CC)(i) except as provided in clause (ii), 
the Assistant Regional Administrator for 
Minority Small Business and Capital Own
ership Development in each of the regional 
offices shall be the contract award official 
with respect to each contract awarded to a 
Program Participant under this section. 

"(ii) Awards shall be made by the Assist
ant Regional Administrator to the Program 
Participant selected by-

" CD The contracting officer of the agency 
offering the contracting opportunity to the 
Administration, after a restricted competi
tion conducted under the authority of sub
paragraph CE) of this section; or 

"(II) the Assistant Regional Administrator 
for Minority Small Business and Capital 
Ownership Development, if the contracting 
opportunity is being awarded noncompeti
tively and designation of the Program Par
ticipant to receive the contract has been 
made at the Administration's headquarters. 

"(D){i) Except as provided in clause (ii), a 
Program Participant shall be ineligible for 
the award of a contract on a noncompetitive 
basis under this section, if the expected 
award price of such contract exceeds by 
more than 150 percent the total contract 
price paid to the Program Participant for 
performance of its largest prior contract. 

"(ii) The Assistant Regional Administra
tor for Minority Small Business and Capital 
Ownership Development may waive the re
quirements of subclause (i) upon making a 
written determination that the Program 
Participant otherwise eligible to receive the 
contract award has the managerial, finan
cial, and technical capabilities to perform 
the contract in accordance with its terms 
and conditions, specifically taking into con
sideration all concurrent contractual obliga
tions from Governmental and non-govern
mental sources. Such determination shall be 
based on a thorough evaluation of the Pro
gram Participant's business operations, in
cluding a physical survey of its offices and 
facilities, as appropriate. 

"CE)(i) Except as provided in clause CiD, an 
agency offering a contracting opportunity 
for award under this section shall determine 
the Program Participant eligible for award 
of the contract on the basis of a competition 
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and submission of the amendment. A public 
housing agency shall have a right to amend 
its comprehensive plan and related state
ments to extend the time for performance 
whenever the Secretary has not provided 
the amount of assistance set forth in the 
plan or has not provided the assistance in a 
timely manner. 

"(C) The Secretary shall approve the 
annual statement and any amendment to it 
or the comprehensive plan unless the Secre
tary determines that the statement or 
amendment is plainly inconsistent with the 
activities specified in the comprehensive 
plan. The statement or amendment shall be 
considered to be approved, unless the Secre
tary notifies the public housing agency in 
writing before the expiration of the 75-day 
period following its submission that the Sec
retary has disapproved it as submitted, indi
cating the reasons for disapproval and the 
modifications required to make it approv
able. 

"<4><A> Each public housing agency that 
owns or operates 500 or more public housing 
dwelling units shall submit to the Secretary, 
on a date determined by the Secretary, a 
performance and evaluation report co.ncern
ing the use of funds made available under 
this section. The report of the public hous
ing agency shall include an assessment by 
the public housing agency of the relation
ship of such use of funds made available 
under this section, as well as the use of 
other funds, to the needs identified in the 
comprehensive plan of the public housing 
agency and to the purposes of this section. 
The public housing agency shall certify that 
the report has been made available for 
review and comment by affected tenants 
prior to its submission to the Secretary. 

"(B) The Secretary shall, at least on an 
annual basis, make such reviews as may be 
necessary or appropriate to determine 
whether each public housing agency receiv
ing assistance under this section-

"{i) has carried out its activities under this 
section in a timely manner and in accord
ance with its comprehensive plan; 

"(ii) has a continuing capacity to carry out 
its comprehensive plan in a timely manner; 

"(iii) has satisfied, or has made reasonable 
progress towards satisfying, such perform
ance standards as shall be prescribed by the 
Secretary, and has made reasonable 
progress in carrying out modernization 
projects approved under this section. 

"<C> Each public housing agency that 
owns or operates 500 or more public housing 
dwelling units and receives assistance under 
this section shall have an audit made in ac
cordance with chapter 75 of title 31, United 
States Code. The Secretary, the Inspector 
General of the Department of Housing and 
Urban Development, and the Comptroller 
General of the United States shall have 
access to all books, documents, papers, or 
other records that are pertinent to the ac
tivities carried out under this section in 
order to make audit examinations, excerpts, 
and transcripts. 

"(D) The comprehensive plan, any amend
ments to the comprehensive plan, and the 
annual statement shall, once approved by 
the Secretary, be binding upon the Secre
tary and the public housing agency. The 
Secretary may order corrective action only 
if the public housing agency does not 
comply with subparagraph <A> or <B) or if 
an audit under subparagraph <C> reveals 
findings that the Secretary reasonably be
lieves require such corrective action. The 
Secretary may withhold funds under this 
section only if the public housing agency 

fails to take such corrective action after 
notice and a reasonable opportunity to do 
so. In administering this section, the Secre
tary shall, to the greatest extent possible, 
respect the professional judgment of the ad
ministrators of the public housing agency.". 

(e) ELIGIBLE COSTS.-Section 14(f) of the 
United States Housing Act of 1937 <as so re
designated by this section) is amended-

<1) by inserting "( 1)" after the subsection 
designation; 

<2> in the matter preceding paragraph (1), 
by inserting after "public housing agency" 
the following: "that owns or operates less 
than 500 public housing dwelling units"; 

<3> by redesignating paragraphs <1> 
through <4> as subparagraphs <A> through 
<D>; and 

(4) by adding at the end the following new 
paragraph: 

"(2) A public housing agency that owns or 
operates 500 or more public housing dwell
ing units may use financial assistance re
ceived under subsection {b) only-

"<A> to undertake activities described in 
its approved comprehensive plan under sub
section (e)(l) or its annual statement under 
subsection (e)(3); 

"<B> to correct conditions that constitute 
an immediate threat to the health or safety 
of tenants and to meet special purpose 
needs described in section 14{i)(l)(D), 
whether or not the need for such correction 
is indicated in its comprehensive plan or 
annual statement; and 

"(C) to prepare a comprehensive plan 
under subsection (e)(l), including reasona
ble costs that may be necessary to assist ten
ants in participating in the planning process 
in a meaningful way, an annual statement 
under subsection (e)(3), an annual perform
ance and evaluation report under subsection 
(e)(4)(A), and an audit under subsection 
(e)(4)(C).". 

(f) ALLOCATION OF ASSISTANCE.-Section 14 
of the United States Housing Act is amend
ed by adding at the end the following new 
subsection: 

"(k){1) Until the Congress establishes by 
law a revised method for allocating assist
ance under this section, assistance shall be 
allocated under this section in substantial 
accordance with the allocation method in 
effect on the date of the enactment of the 
Housing and Community Development Act 
of 1987. 

"(2) Not later than 1 year after the date of 
the enactment of the Housing and Commu
nity Development Act of 1987, the Secretary 
shall-

"(A) complete the study of the need for 
public housing modernization initiated pur
suant to the Department of Housing and 
Urban Development-Independent Agencies 
Appropriation Act, 1984 <Pub. L. 98-45) and 
any other studies that are necessary to 
evaluate the current condition and capital 
requirements of public housing as well as 
the future need for rehabilitation and re
placement of public housing facilities; 

"(B) submit to the Congress proposed 
methods for determining the relative alloca
tion of funds . between activities to correct 
existing deficiencies and the annual accrual 
of resources to meet future needs; 

"(C) submit to the Congress proposed al
ternatives for allocating funds among public 
housing agencies to correct existing defi
ciencies, including formulas for distributing 
funds to public housing agencies, to regional 
and field offices of the Department of Hous
ing and Urban Development, or to States, as 
well as such other allocation methods as the 
Secretary may wish to recommend; 

"<D> provide the Congress with-
"{i) an analysis of data and other informa

tion used to develop recommendations for 
measuring existing deficiencies, future 
needs, and anticipated emergencies; 

"(ii) an analysis of the bases underlying 
each of the proposed allocation methods; 
and 

"(iii) a comparison of proposed allocations 
to previous allocations under this section; 

"(E) propose to the Congress criteria for 
distinguishing capital replacement activities 
that are routine from those that are not 
routine; 

"(F) propose to the Congress alternative 
methods-

"(i) to allocate funds to public housing 
agencies to meet predictable routine mod
ernization and regular capital replacement 
expenses; and 

"(ii) provide for unpredictable, infrequent, 
or extraordinary future capital replacement 
needs through a fund administered on a na
tional, regional, State, or local level or 
through such other methods as the Secre
tary may recommend; 

"(G) consult at least on a quarterly basis 
with organizations and individuals repre
senting public housing agencies, local gov
ernment, and tenants regarding progress on 
the studies referred to in subparagraph (A) 
and the development of alternatives for im
proving this section; and 

"(H) estimate, for not less than the 200 
largest public housing agencies, the amount 
that will be received annually under each 
such alternative allocation system and com
pare such amounts to funds received in 
prior years under this section.". 

(g) ANNUAL REPORT.-Section 14 of the 
United States Housing Act (as amended by 
subsection (f) of this section) is further 
amended by adding at the end the following 
new subsection: 

"(l) The Secretary shall include in the 
annual report under section 8 of the Depart
ment of Housing and Urban Development 
Act-

"<1> a description of the allocation, distri
bution, and use of assistance under this sec
tion on a regional basis and on the basis of 
public housing agency size; and 

"(2) a national compilation of the total 
funds requested in comprehensive plans for 
all public housing agencies owning or oper
ating 500 or more public housing dwelling 
units.". 

(h) REGULATIONS.-Section 14 of the 
United States Housing Act <as amended by 
subsection (g) of this section> is further 
amended by adding at the end the following 
new subsection: 

"(m) Subject to subsection <k><l>, the Sec
retary may issue any regulations that are 
necessary to carry out this section.". 

(i) CONFORMING A~NDMENTS.-
(1) Section 14(d) of the United States 

Housing Act of 1937 is amended in the 
matter preceding paragraph < 1) by striking 
"subsection (e)(4)" and inserting "subsec
tion (f>(4)". 

<2> Section 14(i)(l) of the United States 
Housing Act of 1937 is amended in the 
matter preceding subparagraph <A> by in
serting "(f),'" l'Lfter "(e),". 

(3) Section 14(f) of the United States 
Housing Act of 1937 <as so redesignated by 
this section) is amended by striking 
"annual". 

<4> Section 14(g) of the United States 
Housing Act of 1937 is amended by inserting 
"or (e)" after "subsection (d)(4)". 
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(5) Section 14(h)(2) of the United States 

Housing Act of 1937 is amended by inserting 
"or (e)" after "subsection (d)(4)". 

(6) Section 14(i) of the United States 
Housing Act of 1937 is amended by striking 
"subsections (c), (d), <e>, (g), and (h)" and 
inserting "subsections <c> through (h)". 
SEC. 120. COMPREHENSIVE IMPROVEMENT ASSIST

ANCE SPECIAL PURPOSE NEEDS. 
Section 14<i><U<D> of the United States 

Housing Act of 1937 is amended-
(1) by inserting "(i)'' after "(D)"; 
(2) by redesignating clauses (i) and (ii) and 

clauses <D and <ID, respectively; 
(3) by striking the period at the end and 

inserting"; and"; and 
(4) by adding at the end the following new 

clause: 
"(ii) physical improvement needs eligible 

under this subparagraph shall include re
placing or repairing major equipment sys
tems or structural elements, upgrading secu
rity, increasing accessibility for elderly fami
lies and handicapped families <as such terms 
are defined in section 3(b)(3)), reducing the 
number of vacant substandard units, and in
creasing the energy efficiency of the units, 
except that the Secretary may make finan
cial assistance available under this clause 
only if the Secretary determines that the 
physical improvements are necessary and 
sufficient to extend substantially the useful 
life of the project.". 
SEC. 121. PUBLIC HOUSING DEMOLITION AND DIS

POSITION. 
(a) DETERMINATION OF INFEASIBILITY OF 

MODIFICATIONS.-Section 18(a)(l) of the 
United States Housing Act of 1937 is amend
ed by striking "or" after "purposes," and in
serting "and". 

(b) DEVELOPMENT AND APPROVAL OF RE
PLACEMENT HOUSING PLAN.-Section 18(b) of 
the United States Housing Act of 1937 is 
amended-

(1) by striking "and" at the end of para
graph <1>; 

(2) by striking the period at the end of 
paragraph (2) and inserting"; and"; and 

<3> by adding at the end of the following 
new paragraph: 

"(3) the public housing agency has devel
oped a plan for the provision of an addition
al decent, safe, sanitary, and affordable 
dwelling unit for each public housing dwell
ing unit to be demolished or disposed under 
such application, which plan-

"<A> provides for the provision of such ad
ditional dwelling units through-

"(i) the acquisition or development of ad
ditional public housing dwelling units; 

"(ii) the use of 15-year project-based as
sistance under section 8; 

"(iii) the use of not less than 15-year 
project-based assistance under other Feder
al programs; 

"(iv> the acquisition or development of 
dwelling units assisted under a State or local 
government program that provides for 
project-based assistance comparable in 
terms of eligibility, contribution to rent, and 
length of assistance contract <not less than 
15 years) to assistance under section 8(b)(l); 

"<v> the use of 15-year tenant-based assist
ance under section 8 <excluding vouchers 
under section 8(o)); or 

"(vi) any combination of such methods; 
"(B) if it provides for the use of tenant

based assistance under section 8, may be ap
proved-

"(i) only after a finding by the Secretary 
that replacement with project-based assist
ance is not feasible, and the supply of pri
vate rental housing actually available to 
those who would receive such assistance 

under the plan is sufficient for the total 
number of certificates and vouchers avail
able in the community after implementa
tion of the plan and that such supply is 
likely to remain available for the full 15-
year term of the assistance; and 

"(ii) only if such finding is based on objec
tive information, which shall include rates 
of participation by landlords in the section 8 
program, size, conditions and rent levels of 
available rental housing as compared to sec
tion 8 standards, the supply of vacant exist
ing housing meeting the section 8 quality 
standards with rents at or below the fair 
market rent or the likelihood of adjusting 
the fair market rent, the number of eligible 
families waiting for public housing or hous
ing assistance under section 8, and the 
extent of discrimination against the types of 
individuals or families to be served by the 
assistance; 

"(C) is approved by the unit of general 
local government in which the project is lo
cated; 

"(D) includes a schedule for completing 
the plan within a period consistent with the 
size of the proposed demolition or disposi
tion, except that the schedule shall in no 
event exceed 6 years; 

"<E> includes a method of ensuring that 
the same number of individuals and families 
will be provided housing; 

"(F) provides for the payment of the relo
cation expenses of each tenant to be dis
placed and ensures that the rent paid by the 
tenant following relocation will not exceed 
the amount permitted under this Act; and 
. "<G> prevents the taking of any action to 
demolish or dispose of an~r unit until the 
tenant of the unit is relocated to decent, 
safe, sanitary, and affordable housing that 
is, to the extent practicable, of the tenant's 
choice.". 

(C) FuNDING OF REPLACEMENT HOUSING 
PLAN.-Section 18(c) of the United States 
Housing Act of 1937 is amended-

(1) by inserting "(1)" after the subsection 
designation; and 

<2> by adding at the end the following new 
paragraphs: 

"(2) The Secretary shall, upon approving 
a plan under subsection (b)(3), agree to 
commit <subject to the availability of future 
appropriations) the funds necessary to carry 
out the plan over the approved schedule of 
the plan. 

"(3) The Secretary shall, in allocating as
sistance for the acquisition or development 
of public housing or for moderate rehabili
tation under section 8(e)(2), give consider
ation to housing that replaces demolished 
public housing units in accordance with a 
plan under subsection <b><3>.". 

(d) APPLICABILITY.-Section 18 of the 
United States Housing Act of 1937 is amend
ed by striking subsection (d) and inserting 
the following new subsection: 

"(d) A public housing agency shall not 
take any action to demolish or dispose of a 
public housing project or a portion of a 
public housing project without obtaining 
the approval of the Secretary and satisfying 
the conditions specified in subsections <a> 
and(b).". 
SEC. 122. PUBLIC HOUSING RESIDENT MANAGE

MENT. 
The United States Housing Act of 1937 is 

amended by adding at the end the following 
new section: 

"PUBLIC HOUSING RESIDENT MANAGEMENT 
"SEC. 20. (a) PuRPOSE.-The purpose of 

this section is to encourage increased resi
dent management of public housing 
projects, as a means of improving existing 

living conditions in public housing projects, 
by providing increased flexibility for public 
housing projects that are managed by resi
dents by-

" (1) permitting the retention, and use for 
certain purposes, of any revenues exceeding 
operating and project costs; and 

"(2) providing funding, from amounts oth
erwise available, for technical assistance to 
promote formation and development of resi
dent management entities. 
For purposes of this section, the term 
'public housing project' includes one or 
more contiguous buildings or an area of con
tiguous row houses the elected resident 
councils of which approve the establish
ment of a resident management corporation 
and otherwise meet the requirements of this 
section. 

"(b) PROGRAM REQUIREMENTS.-
"(1) RESIDENT COUNCIL.-As a condition of 

entering into a resident management pro
gram, the elected resident council of a 
public housing project shall approve the es
tablishment of a resident management cor
poration. When such approval is made by 
the elected resident council of a building or 
row house area, the resident management 
program shall not interfere with the rights 
of other families residing in the project or 
harm the efficient operation of the project. 
The resident management corporation and 
the resident council may be the same orga
nization, if the organization complies with 
the requirements applicable to both the cor
poration and council. The corporation shall 
be a nonprofit corporation organized under 
the laws of the State in which the project is 
located, and the tenants of the project shall 
be the sole voting members of the corpora
tion. If there is no elected resident council, 
a majority of the households of the public 
housing project shall approve the establish
ment of a resident council to determine the 
feasibility of establishing a resident man
agement corporation to manage the project. 

"(2) PUBLIC HOUSING MANAGEMENT SPECIAL
IST.-The resident council of a public hous
ing project, in cooperation with the public 
housing agency, shall select a qualified 
public housing management specialist to 
assist in determining the feasibility of, and 
to help establish, a resident management 
corporation and to provide training and 
other duties agreed to in the daily oper
ations of the project. 

"(3) BONDING AND INSURANCE.-Before as
suming any management responsibility for a 
public housing project, the resident man
agement corporation shall provide fidelity 
bonding and insurance, or equivalent pro
tection, in accordance with regulations and 
requirements of the Secretary and the 
public housing agency. Such bonding and 
insurance, or its equivalent, shall be ade
quate to protect the Secretary and the 
public housing agency against loss, theft, 
embezzlement, or fraudulent acts on the 
part of the resident management corpora
tion or its employees. 

"(4) MANAGEMENT RESPONSIBILITIES.-A 
resident management corporation that 
qualifies under this section, and that sup
plies insurance and bonding or equivalent 
protection sufficient to the Secretary and 
the public housing agency, shall enter into a 
contract with the public housing agency es
tablishing the respective management 
rights and responsibilities of the corpora
tion and the public housing agency. Such 
contract shall be consistent with the re
quirements of this Act applicable to public 
housing projects and may include specific 
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terms governing management personnel and 
compensation,· access to public housing 
project records, submission of and adher
ence to budgets, rent collection procedures, 
tenant income verification, tenant eligibility 
determinations, tenant eviction, the acquisi
tion of supplies and materials, and such 
other matters as may be appropriate. The 
contract shall be treated as a contracting 
out of services and shall be subject to any 
provision of a collective bargaining agree
ment regarding contracting out to which 
the public housing agency is subject. 

"(5) ANNUAL AUDIT.-The books and 
records of a resident management corpora
tion operating a public housing project shall 
be audited annually by a certified public ac
countant. A written report of each audit 
shall be forwarded to the public housing 
agency and the Secretary. 

"(C) COMPREHENSIVE IMPROVEMENT ASSIST
ANCE.-Public housing projects managed by 
resident management corporations may be 
provided with comprehensive improvement 
assistance under section 14 for purposes of 
renovating such projects in accordance with 
such section. If such renovation activities 
(including the planning and architectural 
design of the rehabilitation) are adminis
tered by a resident management corpora
tion, the public housing agency involved 
may not retain, for any administrative or 
other reason, any portion of the assistance 
provided pursuant to this subsection unless 
otherwise provided by contract. 

"(d) WAIVER OF FEDERAL REQUIREMENTS.
"(!) WAIVER OF REGULATORY REQUIRE

MENTS.-Upon the request of any resident 
management corporation and public hous
ing agency, and after notice and an opportu
nity to comment is afforded to the affected 
tenants, the Secretary may waive (for both 
the resident management corporation and 
the public housing agency) any requirement 
established by the Secretary (and not speci
fied in any statute) that the Secretary de
termines to unnecessarily increase the costs 
or restrict the income of a public housing 
project. 

"(2) WAIVER TO PERMIT EMPLOYMENT.
Upon the request of any resident manage
ment corporation, the Secretary may, sub
ject to applicable collective bargaining 
agreements, permit residents of such project 
to volunteer a portion of their labor. 

"(3) REPORT ON ADDITIONAL WAIVERS.-Not 
later than 6 months after the date of the 
enactment of the Housing and Community 
Development Act of 1987, the Secretary 
shall submit to the Congress a report set
ting forth any additional waivers of Federal 
law that the Secretary determines are nec
essary or appropriate to carry out the provi
sions of this section. In preparing the 
report, the Secretary shall consult with resi
dent management corporations and public 
housing agencies. 

"(4) EXCEPTIONS.-The Secretary may not 
waive under this subsection any require
ment with respect to income eligibility for 
purposes of section 16, rental payments 
under section 3(a), tenant or applicant pro
tections, employee organizing rights, or 
rights of employees under collective bar
gaining agreements. 

"(e) OPERATING SUBSIDY AND PROJECT 
lNCOME.-

"(1) CALCULATION OF OPERATING SUBSIDY.
Notwithstanding any provision of section 9 
or any regulation under such section, and 
subject to the exception provided in para
graph (3), the portion of the operating sub
sidy received by a public housing agency 
under section 9 that is allocated to a public 

housing project managed by a resident man
agement corporation shall not be less than 
the public housing agency per unit monthly 
amount provided in the previous year as de
termined on an individual project basis. 

"(2) CoNTRACT REQUIREMENTs.-Any con
tract for management of a public housing 
project entered into by a public housing 
agency and a resident management corpora
tion shall specify the amount of income ex
pected to be derived from the project itself 
<from sources such as rents and charges) 
and the amount of income funds to be pro
vided to the project from the other sources 
of income of the public housing agency 
<such as operating subsidy under section 9, 
interest income, administrative fees, and 
rents). 

"(3) CALCULATION OF TOTAL INCOME.-
"(A) Subject to subparagraph (B), the 

amount of funds provided by a public hous
ing agency to a public housing project man
aged by a resident management corporation 
may not be reduced during the 3-year period 
beginning on the date of enactment of the 
Housing and Community Development Act 
of 1987 or on any later date on which a resi
dent management corporation is first estab
lished for the project. 

"(B) If the total income of a public hous
ing agency <including the operating subsidy 
provided to the public housing agency under 
section 9) is reduced or increased, the 
income p-rovided by the public housing 
agency to a public housing project managed 
by a resident management corporation shall 
be reduced or increased in proportion to the 
reduction or increase in the total income of 
the public housing agency, except that any 
reduction in operating subsidy that occurs 
as a result of fraud, waste, or mismanage
ment by the public housing agency shall not 
affect the funds provided to the resident 
management corporation. 

"(4) RETENTION OF EXCESS REVENUES.-
"(A) Any income generated by a resident 

management corporation of a public hous
ing project that exceeds the income estimat
ed for purposes of this subsection shall be 
excluded in subsequent years in calculating 
(i) the operating subsidies provided to the 
public housing agency under section 9; and 
(ii) the funds provided by the public hous
ing agency to the resident management cor
poration. 

"(B) Any revenues retained by a resident 
management corporation under subpara
graph (A) shall be used for purposes of im
proving the maintenance and operation of 
the public housing project, for establishing 
business enterprises that employ residents 
of public housing, or for acquiring addition
al dwelling units for lower income families. 

"(f) RESIDENT MANAGEMENT TECHNICAL As
SISTANCE AND TRAINING.-

"(!) FINANCIAL ASSISTANCE.-TO the extent 
budget authority is available for section 14, 
the Secretary shall provide financial assist
ance to resident management corporations 
or resident councils that obtain, by contract 
or otherwise, technical assistance for the de
velopment of resident management entities, 
including the formation of such entities, the 
development of the management capability 
of newly formed or existing entities, the 
identification of the social support needs of 
residents of public housing projects, and the 
securing of such support. 

"(2) LIMITATION ON ASSISTANCE.-The fi
nancial assistance provided under this sub
section with respect to any public housing 
project may not exceed $100,000. 

"(3) FuNDING.-Of the amounts available 
for financial assistance under section 14, the 

Secretary may use to carry out this subsec
tion not more than $2,500,000 for fiscal year 
1988 and not more than $2,500,000 for fiscal 
year 1989. 

"(f) ASSESSMENT AND REPORT BY THE SECRE
TARY.-Not later than 3 years after the date 
of the enactment of the Housing and Com
munity Development Act of 1987, the Secre
tary shall-

"(1) conduct an evaluation and assessment 
of resident management, and particularly of 
the effect of resident management on living 
conditions in public housing; and 

"(2) submit to the Congress a report set
ting fo\-th the findings of the Secretary as a 
result of the evaluation and assessment and 
including any recommendations the Secre
tary determines to be appropriate.". 
SEC. 123. PUBLIC HOUSING HOMEOWNERSHIP AND 

MANAGEMENT OPPORTUNITIES. 

The United States Housing Act of 1937 <as 
amended by section 122 of this Act) is fur
ther amended by adding at the end the fol
lowing new section: 

"PUBLIC HOUSING HOMEOWNERSHIP AND 
MANAGEMENT OPPORTUNITIES 

"SEC. 21. (a) HOMEOWNERSHIP OPPORTUNI
TIES IN GENERAL.-Lower income families re
siding in a public housing project shall be 
provided with the opportunity to purchase 
the dwelling units in the project through a 
qualifying resident management corpora
tion as follows: 

"(1) FORMATION OF RESIDENT MANAGEMENT 
coRPORATION.-As a condition for public 
housing homeownership-

"(A) the adult residents of a public hous
ing project shall have formed a resident 
management corporation in accordance with 
regulations and requirements of the Secre
tary prescribed under this section and sec
tion 20; 

"(B) the resident management corpora
tion shall have entered into a contract with 
the public housing agency establishing the 
respective management rights and responsi
bilities of the resident management corpora
tion and the public housing agency; and 

"(C) the resident management corpora
tion shall have demonstrated its ability to 
manage public housing effectively and effi
ciently for a period of not less than 3 years. 

"(2) HOMEOWNERSHIP ASSISTANCE.-
"(A) The Secretary may provide compre

hensive improvement assistance under sec
tion 14 to a public housing project in which 
homeownership activities under this section 
are conducted. 

"(B) The Secretary, and the public hous
ing agency owning and operating a public 
housing project, shall provide such training, 
technical assistance, and educational assist
ance as the Secretary determines to be nec
essary to prepare the families residing in 
the project, and any resident management 
corporation established under paragraph 
< 1 ), for homeownership. 

"(C) This paragraph shall not have effect 
after September 30, 1990. 

"(3) CONDITIONS OF PURCHASE BY A RESI
DENT MANAGEMENT CORPORATION.-

"(A) A resident management corporation 
may purchase from a public housing agency 
one or more multifamily buildings in a 
public housing project following a determi
nation by the Secretary that-

"(i) the resident management corporation 
has met the conditions of paragraph < 1 ); 

"(ii) the resident management corporation 
has applied for and is prepared to undertake 
the ownership, management, and mainte
nance of the building or buildings with con
tinued assistance from the Secretary; 
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"<iii) the public housing agency has held 

one or more public hearings to obtain the 
views of citizens regarding the proposed 
purchase and, in consultation with the Sec
retary, has certified that the purchase will 
not interfere with the rights of other fami
lies residing in public housing, will not harm 
the efficient operation of other public hous
ing, and is in the interest of the community; 

"(iv) the public housing agency has certi
fied that it has and will implement a plan to 
replace public housing units sold under this 
section within 30 months of the sale, which 
plan shall provide for replacement of 100 
percent of the units sold under this section 
by-

" (1) production, acquisition, or rehabilita
tion of vacant public housing units by the 
public housing agency; and 

"<II> acquisition by the resident manage
ment corporation of nonpublicly owned, 
decent, and affordable housing units, which 
the resident management corporation shall 
operate as rental housing subject to tenant 
income and rent limitations comparable to 
the limitations applicable to public housing; 
and 

"(v) the building or buildings meet the 
minimum safety and livability standards ap
plicable under section 14, and the physical 
ce;ndition, management, and operation of 
the building or buildings are sufficient to 
permit affordable homeownership by the 
families residing in the project. 

"(B) The price of a building purchased 
under the preceding sentence shall be ap
proved by the Secretary, in consultation 
with the public housing agency and resident 
management corporation, taking into ac
count the fair market value of the property, 
the ability of resident families to afford and 
maintain the property, and such other fac
tors as the Secretary determines to be con
sistent with increasing the supply of dwell
ing units affordable to very low income fam
ilies. 

"<C> This paragraph shall not have effect 
after September 30, 1990. 

"(4) CONDITIONS OF RESALE.-
"(A)(i) A resident management corpora

tion may sell a dwelling unit or ownership 
rights in a dwelling unit only to a lower 
income family residing in, or eligible to 
reside in, public housing and only if the Sec
retary determines that the purchase will 
not interfere with the rights of other fami
lies residing in the housing project or harm 
the efficient operation of the project, and 
the family will be able to purchase and 
maintain the property. 

"(ii) The sale of dwelling units or owner
ship rights in dwelling units under clause (i) 
shall be made to families in the following 
order of priority: 

"(I) a lower income family residing in the 
public housing project in which the dwell
ing unit is located; 

"<ID a lower income family residing in any 
public housing project within the jurisdic
tion of the public housing agency having ju
risdiction with respect to the project in 
which the dwelling unit is located; 

"<III> a lower income family receiving 
Federal housing assistance and residing in 
the jurisdiction of such public housing 
agency; and 

"<IV> a lower income family on the wait
ing list of such public housing agency for 
public housing or assistance under section 8, 
with priority given in the order in which the 
family appears on the waiting list. 

"(iii) Each resident management corpora
tion shall provide each family described in 
clause (ii) with a notice of the eligibility of 

the family to purchase a dwelling unit 
under this paragraph. 

"(B) A purchase under subparagraph <A> 
may be made under any of the following ar
rangements: 

"(i) Limited dividend cooperative owner-
ship. 

"(ii) Condominium ownership. 
"<iii) Fee simple ownership. 
"(iv) Shared appreciation with a public 

housing agency providing financing under 
paragraph (6). 

''(v) Any other arrangement determined 
by the Secretary to be appropriate. 

"(C) Property purchased under this sec
tion shall be resold only to the resident 
management corporation, a lower income 
family residing in or eligible to reside in 
public housing or housing assisted under 
section 8, or to the public housing agency. 

"(D) In no case may the owner receive 
consideration for his or her interest in the 
property that exceeds the total of-

"(i) the contribution to equity paid by the 
owner; 

"(ii) the value, as determined by such 
means as the Secretary shall determine 
through regulation, of any improvements 
installed at the expense of the owner during 
the owner's tenure as owner; and 

"(iii) the appreciated value determined by 
an inflation allowance at a rate which may 
be based on a cost of living index, an income 
index, or market index as determined by the 
Secretary through regulation and agreed to 
by the purchaser and the resident manage
ment corporation or the public housing 
agency, whichever is appropriate, at the 
time of initial sale, and applied against the 
contribution to equity; the resident manage
ment corporation or the public housing 
agency may, at the time of initial sale, enter 
into an agreement with the owner to set a 
maximum amount which this appreciation 
may not exceed. 

"(E) Upon sale, the resident management 
corporation or the public housing agency, 
whichever is appropriate, shall ensure that 
subsequent owners are bound by the same 
limitations on resale and further restric
tions on equity appreciation. 

"(5) USE OF PROCEEDS.-Notwithstanding 
any other provision of this Act or other law 
to the contrary, proceeds from the sale of a 
building or buildings under paragraph (3) 
and amounts recaptured under paragraph 
(4) shall be paid to the public housing 
agency and shall be retained and used by 
the public housing agency only to increase 
the number of public housing units avail
able for occupancy. The resident manage
ment corporation shall keep and make avail
able to the public housing agency and the 
Secretary all records necessary to calculate 
accurately payments due the local housing 
agency under this section. The Secretary 
shall not reduce or delay payments under 
other provisions of law as a result of 
amounts made available to the local housing 
agency under this section. 

"(6) FINANCING.-When financing for the 
purchase of the property is not otherwise 
available for purposes of assisting any pur
chase by a family or resident management 
corporation under this section, the public 
housing agency involved may make a loan 
on the security of the property involved to 
the family or resident management corpora
tion at a rate of interest that shall not be 
lower than 70 percent of the market inter
est rate for conventional mortgages on the 
date on which the loan is made. 

"(7) ANNUAL CONTRIBUTIONS.-Notwith
standing the purchase of a building in a 

public housing project under this section, 
the Secretary shall continue to pay annual 
contributions with respect to the project. 
Such contributions may not exceed the 
maximum contributions authorized in sec
t ion 5(a). 

"(8) OPERATING SUBSIDIES.-Operating SUb
sidies shall not be available with respect to a 
building after the date of its sale by the 
public housing agency. 

"(b) PROTECTION OF NONPURCHASING FAMI
LIES.-

" (1) EVICTION PROHIBITION.-NO family re
siding in a dwelling. unit in a public housing 
project may be evicted by reason of the sale 
of the project to a resident management 
corporation under this section. 

"(2) TENANTS RIGHTS.-Families renting a 
dwelling unit purchased by a resident man
agement corporation shall have all rights 
provided to tenants of public housing under 
this Act. 

"(3) RENTAL ASSISTANCE.-If any family re
sides in a dwelling unit in a building pur
chased by a resident management corpora
tion, and the family decides not to purchase 
the dwelling unit, the Secretary shall offer 
to provide to the family (at the option of 
the family) a certificate under section 
8<b)(1) or a housing voucher under section 
8(o) for as long as the family continues to 
reside in the building. The Secretary may 
adjust the fair market rent for such certifi
cate to take into account conditions under 
which the building was purchased. 

"(4) RENTAL AND RELOCATION ASSISTANCE.
If any family resides in a dwelling unit in a 
public housing project in which other dwell
ing units are purchased under this section, 
and the family decides not to purchase the 
dwelling unit, the Secretary shall offer <to 
be selected by t he family, at its option)-

" <A> to assist the family in relocating to a 
comparable appropriate sized dwelling unit 
in another public housing project, and to re
imburse the family for their cost of reloca
tion; and 

" (B) to provide to the family the financial 
assistance necessary to permit the family to 
stay in the dwelling unit or to move to an
other comparable dwelling unit and to pay 
no more for rent than required under sub
paragraph <A>. <B>, or (C) of section 3(a)(l). 

"(C) FINANCIAL ASSISTANCE FOR PUBLIC 
HOUSING AGENCIES.-The Secretary shall 
provide to public housing agencies such fi
nancial assistance as is necessary to permit 
such agencies to carry out the provisions of 
this section. 

"(d) ADDITIONAL HOMEOWNERSHIP AND 
MANAGEMENT 0PPORTUNITIES.-This section 
shall not apply to the turnkey Ill, the 
mutual help, or any other homeownership 
program established under section 5(h) or 
section 6<c><4><D> and in existence before· 
the date of the enactment of the Housing 
and Community Development Act of 1987. 

"(e) REGULATIONS.-The Secretary shall 
issue such regulations as may be necessary 
to carry out the provisions of this section. 
Such regulations may establish any addi
tional terms and conditions for homeowner
ship or resident management under this sec
tion that are determined by the Secretary 
to be appropriate. 

"(f) ANNUAL REPORT.-The Secretary shall 
annually submit to the Congress a report 
setting forth-

" (1) the number, type, and cost of units 
sold; 

" (2) the income, race, gender, children, 
and other characteristics of families pur
chasing or moving and not purchasing; 
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"(3) the amount and type of financial as

sistance provided; 
"(4) the need for subsidy to ensure contin

ued affordability and meet future mainte
nance and repair costs; 

"(5) any need for the development of addi
tional public housing dwelling units as a 
result of the sale of public housing dwelling 
units under this section; 

"(6) recommendations of the Secretary for 
additional budget authority to carry out 
such development; 

"(7) recommendations of the Secretary to 
ensure decent homes and decent neighbor
hoods for lower inco:ne families; and 

"(8) the recommendations of the Secre
tary for statutory and regulatory improve
ments to the program. 

"(g) LIMITATION.-Any authority of the 
Secretary under this section to provide fi
nancial assistance, or to enter into contracts 
to provide financial assistance, shall be ef
fective only to such extent or in such 
amounts as are or have been provided in ad
vance in an appropriation Act.". 
SEC. 124. TREATMENT OF CERTAIN PUBLIC HOUS

ING DEVELOPMENT FUNDS. 
(a) FORGIVENESS OF CERTAIN INTEREST.

Notwithstanding any other provision of law 
or other requirement, any interest accruing 
on any excess funds advanced to the Hous
ing Authority of the City of Pittsburgh, in 
the State of Pennsylvania, for development 
of the public housing project numbered P A-
1-22 shall be forgiven, and any such interest 
paid to the Secretary of Housing and Urban 
Development before the date of the enact
ment of this Act shall be returned to such 
City. 

(b) FORGIVENESS OF CERTAIN PAYMENTS.
Notwithstanding any other provision of law 
or other requirement, the Secretary of 
Housing and Urban Development may not 
require the Bay City Housing Commission 
in the State of Michigan to pay any amount 
relating to ineligible costs incurred with re
spect to the public housing development 
grant numbered Michigan 24-7, awarded in 
1974, under the United States Housing Act 
of 1937. 

(C) SUBJECT TO APPROPRIATIONS.-This sec
tion shall be effective only to the extent ap
proved in appropriation Acts. 
SEC. 125. ENERGY EFFICIENT PUBLIC HOUSING 

DEMONSTRATION. 
(a) ESTABLISHMENT.-The Secretary of 

Housing and Urban Development shall es
tablish a demonstration program through 
the assistance of an appropriate technology 
transfer organization that specializes in pro
ducing detailed energy-efficient designs and 
in conducting local and statewide, public 
participation tests for energy efficient, 
needs-oriented housing. The appropriate 
technology organization shall carry out the 
demonstration working through and with 
public housing agencies to build and test a 
variety of energy-efficient housing designs 
in 100 separate housing units in 4 different 
States that meet local lower income housing 
needs <including single parent, disabled, and 
elderly concerns> through a composite rang
ing from single to 12-plex units in the clus
ter approach on vacant lots and open areas. 

<b> REPORT.-As soon as practicable follow
ing September 30, 1988, the Secretary of 
Housing and Urban Developme~1t shall 
submit to the Congress a report setting 
forth the findings and recommendations of 
the Secretary as a result of the demonstra
tion under this section. 

<c> FuNDING.-Of the budget authority au
thorized to be provided for the development 
of public housing, there is authorized to be 

appropriated to carry out this section 
$4,700,000 for fiscal year 1988. 
SEC. 126. PUBLIC HOUSING COMPREHENSIVE 

TRANSITION DEMONSTRATION. 
(a) ESTABLISHMENT OF DEMONSTRATION 

PROGRAM.-The Secretary of Housing and 
Urban Development <in this section referred 
to as the "Secretary") shall carry out a pro
gram to demonstrate the effectiveness of 
providing a comprehensive program of serv
ices to participating public housing resi
dents in order to ensure the successful tran
sition of such residents to private housing. 
In carrying out the demonstration program, 
the Secretary shall consult with the heads 
of other appropriate Federal agencies to 
design and implement procedures to carry 
out the transition from public housing. 

(b) SCOPE OF DEMONSTRATION PROGRAM.
The Secretary shall carry out the demon
stration program with respect to public 
housing administered by the Housing Au
thority of the City of Charlotte, in the 
State of North Carolina. The Secretary may 
also carry out the demonstration program 
with respect to public housing administered 
by not more than 10 additional public hous
ing agencies. 

(C) REQUIREMENTS OF DEMONSTRATION PRO
GRAM.-The demonstration program shall 
consist of the following requirements: 

(1) CONTRACT OF PARTICIPATION.-Each par
ticipating public housing agency may enter 
into a voluntary contract with any family 
that is to commence residence in a public 
housing project administered by the public 
housing agency. The contract shall be made 
part of the lease, shall set forth the provi
sions of the demonstration program, and 
shall specify the resources to made available 
to the participating family and the responsi
bilities of the participating family. 

(2) REMEDIATION PHASE.-
(A) During not to exceed the first 2 years 

of residence of a participating family in 
public housing, the public housing agency 
shall ensure the provision of remediation 
services to the family in accordance with 
the terms and conditions of the contract of 
participation, which may include-

(i) remedial education; 
(ii) completion of high school; 
(iii) job training and preparation; 
(iv) substance abuse treatment and coun

seling; 
(v) training in homemaking skills and par

enting; and 
<vi) training in money management. 
<B> During the remediation phase, the 

amount of rent charged the family may not 
be increased on the basis of any increase in 
earned income of the family. 

(3) TRANSITION PHASE.-
(A) During not to exceed a 5-year period 

following completion of the remediation 
stage-

(i) the head of the family shall be re
quired to have full-time employment; and 

(ii) the public housing agency shall ensure 
the provision of counseling for the family 
with respect to homeownership, money 
management, and problem solving. 

<B> During the transition phase, the 
amount of rent charged the family-

(i) may be increased on the basis of any 
increase in family income; and 

(ii) may not be decreased on the basis of 
any decrease in earned income due to volun
tary termination of employment. 

(4) ENCOURAGEMENT OF SAVINGS.-The 
public housing agency shall take appropri
ate actions <including the establishment of 
an escrow savings account) to encourage 
each participating family to save funds 

during the remediation and transition 
phases. 

(5) EFFECT OF INCREASES IN FAMILY 
INCOME.-

(A) Any increase in the earned income of 
a family during participation in the demon
stration program under this section may not 
be considered as income or a resource for 
the purpose of denying the eligibility of, or 
reducing the amount of benefits payable to, 
the family under any other Federal law, 
unless the income of the family increases at 
any time to not less than 50 percent of the 
median income of the area <as determined 
by the Secretary with adjustments for 
smaller and larger families). 

(B) If at any time during the participation 
of a family in the demonstration program 
the income of the family increases to not 
less than 80 percent of the median income 
of the area <as determined by the Secretary 
with adjustments for smaller and larger 
families), the participation of the family in 
the demonstration program shall terminate. 

(6) COMPLETION OF TRANSITION.-Each 
family participating in the demonstration 
program shall be required to complete the 
transition out of public housing during a 
period of not more than 7 years. The public 
housing agency shall extend the period for 
any family that requests an extension for 
good cause. 

(d) REPORTS TO CONGRESS.-
(!) INTERIM REPORT.-Not later than 2 

years after the date of the enactment of 
this Act, the Secretary shall submit to the 
Congress an interim report evaluating the 
effectiveness of the demonstration program 
under this section. 

(2) FINAL REPORT.-Not later than 60 days 
after the termination of the demonstration 
program under subsection (f), the Secretary 
shall submit to the Congress a final report 
evaluating the effectiveness of the demon
stration program under this section. 

(e) REGULATIONS.-The Secretary shall 
issue such regulations as may be necessary 
to carry out this section. 

(f) TERMINATION OF DEMONSTRATION PRO
GRAM.-The demonstration program under 
this section shall terminate upon the expi
ration of the 7-year period beginning on the 
date of the enactment of this Act. 
PART 3-SECTION 8 ASSISTANCE AND 

OTHER PROGRAMS 
SEC. 141. SECTION 8 CC·~TRACTS FOR EXISTING 

DWELLING UNITS. 
Section 8(b)( 1) of the United States Hous

ing Act of 1937 is amended by inserting 
after the first sentence the following new 
sentence: "The Secretary shall enter into a 
separate annual contributions contract with 
each public housing agency to obligate the 
authority approved each year, beginning 
with the authority approved in appropria
tions Acts for fiscal year 1988 <other than 
amendment authority to increase assistance 
payments being made using authority ap
proved prior to the appropriations Acts for 
fiscal year 1988), and such annual contribu
tions contract <other than for annual contri
butions under subsection (o)) shall bind the 
Secretary to make such authority, and any 
amendments increasing such authority, 
available to the public housing agency for a 
sp~cified period.". 
SEC. 142. SECTION 8 FAIR MARKET RENTALS AND 

CONTRACT RENTS. 
<a> ANNUAL ADJUSTMENT.-Section 8(c)(l) 

of the United States Housing Act of 1937 is 
amended by inserting before the last sen
tence the following new sentence: "Each 
fair market rental in effect under this sub-
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section shall be adjusted to be effective on 
October 1 of each year to reflect changes, 
based on the most recent available data 
trended so the rentals will be current for 
the year to which they apply, of rents for 
existing or newly constructed rental dwell
ing units, as the case may be, of various 
sizes and types in the market area suitable 
for occupancy by persons assisted under this 
section.". 

(b) CALCULATION FOR CERTAIN COUNTY.
Section 8(c)(l) of the United States Housing 
Act of 1937 is amended by adding at the end 
the following new sentence: "The Secretary 
shall establish separate fair market rentals 
under this paragraph for Westchester 
County in the State of New York.". 

(C) COMPARABILITY.-
(!) Section 8(c)(l) of the United States 

Housing Act of 1937 (as amended by subsec
tion <b> of this section> is further amended 
by adding at the end the following new sen
tence: "If units assisted under this section 
are exempt from local rent control while 
they are so assisted or otherwise, the maxi
mum monthly rent for such units shall be 
reasonable in comparison with other units 
in the market area that are exempt from 
local rent control.". 

<2> Section 8(c)<2><C> of the United States 
Housing Act of 1937 is amended-

<A> by striking "assisted and comparable 
unassisted units" and inserting the follow
ing: "assisted units and unassisted units of 
similar quality and age in the same market 
area"; and 

<B> by adding at the end the following 
new sentence: "If the Secretary or appropri
ate State agency does not complete and 
submit to the project owner a comparability 
study not later than 60 days before the an
niversary date of the assistance contract 
under this section, the automatic annual ad
justment factor shall be applied.". 

(d) PROHIBITION ON REDUCTION OF CERTAIN 
CONTRACT RENTS.-Section 8(c)(2)(C) of the 
United States Housing Act of 1937 <as 
amended by subsection (c) of this section> is 
further amended by adding at the end the 
following new sentence: "The Secretary 
may not reduce the contract rents in effect 
on or after April 15, 1987, for newly con
structed, substantially rehabilitated, or 
moderately rehabilitated projects assisted 
under this section (including projects assist
ed under this section as in effect prior to 
November 30, 1983>. unless the project has 
been refinanced in a manner that reduces 
the periodic payments of the owner.". 

(e) REPEAL OF LIMIT ON CONTRACT RENT IN
CREASES.-Section 8(C)(2) of the United 
States Housing Act of 1937 is amended by 
striking subparagraph <D>. 
SEC. 143. HOUSING VOUCHER PROGRAM. 

(a) OPERATION.-Section 8<o> of the United 
States Housing Act of 1937 is amended-

(!) in the first sentence of paragraph (1), 
by striking "In" and all that follows 
through "demonstration program" and in
serting "The Secretary may provide assist
ance"; 

(2) by striking paragraph <4>; and 
(3) by redesignating paragraphs (5) 

through (8) as paragraphs (4) through (7), 
respectively. 

(b) FLEXIBILITY To ADJUST ASSISTANCE 
PAYMENTS.-Section 8(o)(6) of the United 
States Housing Act of 1937 <as so redesig
nated by subsection <a> of this section> is 
amended-

(!) in subparagraph <A>. by striking "as 
frequently as twice during any five-year 
period" and inserting "annually"; and 

(2) by striking subparagraph <D>. 

(C) USE OF VOUCHERS IN CONNECTION WITH 
COOPERATIVE AND MUTUAL HOUSING.-Section 
8(o)(7) of the United States Housing Act of 
1937 (as so redesignated by subsection <a> of 
this section> is amended by striking "not to 
exceed 5 per centum of the amount of". 

(d) ADJUSTMENT PooLs.-Section 8<o> of 
the United States Housing Act of 1937 <as 
amended by subsection <a> of this section> is 
further amended by adding at the end the 
following new paragraph: 

"(8) The Secretary may set aside up to 5 
percent of the budget authority available 
under this subsection as an adjustment 
pool. The Secretary shall use amounts in 
the adjustment pool for adjustments pursu
ant to paragraph <6HA) to ensure continued 
affordability where the Secretary deter
mines additional assistance for this purpose 
is necessary, based on documentation sub
mitted by a public housing agency.". 
SEC. 144. ADMINISTRATIVE FEES FOR SECTION 8 

CERTIFICATE AND HOUSING VOUCH
ER PROGRAMS. 

Section 8 of the United States Housing 
Act of 1937 is amended by adding at the end 
the following new subsection: 

"(q)(l) The Secretary shall establish a fee 
for the costs incurred in administering the 
certificate and housing voucher programs 
under subsections (b) and (o). The amount 
of the fee for each month for which a dwell
ing unit is covered by an assistance contract 
shall be 8.2 percent of the fair market 
rental established under subsection <c><l> 
for a 2-bedroom existing rental dwelling 
unit in the market area of the public hous
ing agency. The Secretary may increase the 
fee if necessary to reflect the higher costs of 
administering small programs and programs 
operating over large geographic areas. 

"(2)(A) The Secretary shall also establish 
reasonable fees <as determined by the Secre
tary) for-

"(i) the costs of preliminary expenses <not 
to exceed $275) that the public housing 
agency documents it has incurred in connec
tion with new allocations of assistance 
under the certificate and housing voucher 
programs under subsections (b) and <o>; 

"(ii) the costs incurred in assisting fami
lies who experience difficulty (as deter
mined by the Secretary) in obtaining appro
priate housing under the programs; and 

"(iii) extraordinary costs approved by the 
Secretary. 

"(B) The method used to calculate fees 
under subparagraph (A) shall be the same 
for the certificate and housing voucher pro
grams under subsections <b> and (o) and 
shall take into account local cost differ
ences. 

"(3) The Secretary may establish or in
crease a fee in accordance with this subsec
tion only to such extent or in such amounts 
as are provided in appropriation Acts.". 
SEC. 145. PORTABILITY OF SECTION 8 CERTIFI

CATES AND VOUCHERS. 
Section 8 of the United States Housing 

Act of 1937 (as amended by section 144 of 
this Act> is further amended by adding at 
the end the following new subsection: 

"(r)(l) Any family assisted under subsec
tion (b) or <o> may receive such assistance to 
rent an eligible dwelling unit if the dwelling 
unit to which the family moves is within the 
same, or a contiguous, metropolitan statisti
cal area as the metropolitan statistical area 
within which is located the area of jurisdic
tion of the public housing agency approving 
such assistance. 

"(2) The public housing agency having au
thority with respect to the dwelling unit to 
which a family moves under this subsection 

shall have the responsibility of carrying out 
the provisions of this subsection with re
spect to the family. If no public housing 
agency has authority with respect to the 
dwelling unit to which a family moves under 
this subsection, the public housing agency 
approving the assistance shall have such re
sponsibility. 

"(3) In providing assistance under subsec
tion (b) or <o> for any fiscal year, the Secre
tary shall give consideration to any reduc
tion in the number of resident families in
curred by a public housing agency in the 
preceding fiscal year as a result of the provi
sions of this subsection. 

"(4) The provisions of this subsection may 
not be construed to restrict any authority of 
the Secretary under any other provision of 
law to provide for the portability of assist
ance under this section.". 
SEC. 146. PROHIBITION OF DENIAL OF SECTION 8 

CERTIFICATES AND VOUCHERS TO 
RESIDENTS OF PUBLIC HOUSING. 

Section 8 of the United States Housing 
Act of 1937 <as amended by section 145 of 
this Act> is further amended by adding at 
the end the following new subsection: 

"(s) In selecting families for the provision 
of assistance under this section (including 
subsection (o)), a public housing agency 
may not exclude or penalize a family solely 
because the family resides in a public hous
ing project.". 
SEC. 147. NONDISCRIMINATION AGAINST SECTION 8 

CERTIFICATE HOLDERS AND VOUCH
ER HOLDERS. 

Section 8 of the United States Housing 
Act of 1937 <as amended by section 146 of 
this Act) is further amended by adding at 
the end the following new subsection: 

"(t)(l> No owner who has entered into a 
contract for housing assistance payments 
under this section on behalf of any tenant 
in a multifamily housing project shall 
refuse-

"<A> to lease any available dwelling unit in 
any multifamily housing project of such 
owner that rents for an amount not greater 
than the fair market rent for a comparable 
unit, as determined by the Secretary under 
this section, to a holder of a certificate of 
eligibility under this section a proximate 
cause of which is the status of such prospec
tive tenant as a holder of such certificate, 
and to enter into a housing assistance pay
ments contract respecting such unit; or 

"(B) to lease any available dwelling unit in 
any multifamily housing project of such 
owner to a holder of a voucher under sub
section (o), and to enter into a voucher con
tract respecting such unit, a proximate 
cause of which is the status of such prospec
tive tenant as holder of such voucher. 

"(2) For purposes of this subsection, the 
term 'multifamily housing project' means a 
residential building containing more than 4 
dwelling units.". 
SEC. 148. PROJECT-BASED SECTION 8 ASSISTANCE. 

Section 8(d)(2) of the United States Hous
ing Act of 1937 is amended by inserting 
before the period at the end of the last sen
tence the following: ", except that the Sec
retary shall permit the public housing 
agency to approve such attachment with re
spect to not more than 15 percent of the as
sistance provided by the public housing 
agency if the requirements of clause <B> are 
met". 
SEC. 149. SECTION 8 ASSISTANCE FOR RESIDENTS 

OF RENTAL REHABILITATION 
PROJECTS. 

Section 8 of the United States Housing 
Act of 1937 <as amended by section 147 of 
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this Act) is further amended by adding at 
the end the following new subsection: 

"{U) In the case of lower income families 
living in rental projects rehabilitated under 
section 17 of this Act or section 533 of the 
Housing Act of 1949 before rehabilitation-

"<1> certificates or vouchers under this 
section shall be made for families who are 
required to move out of their units because 
of the physical rehabilitation activities or 
because of overcrowding; and 

"{2) at the discretion of each public hous
ing agency or other agency administering 
the allocation of assistance, certificates or 
vouchers under this section may be made 
for families who would have to pay more 
than 30 percent of their adjusted income for 
rent after rehabilitation whether they 
choose to remain in, or to move from, the 
project.". 
SEC. 150. RENTAL REHABILITATION GRANTS. 

{a) AUTHORIZATION OF APPROPRIATIONS.
Section 17<a><3> of the United States Hous
ing Act of 1937 is amended to read as fol
lows: 

"{3) AUTHORIZATION.-There are author
ized to appropriated for rental rehabilita
tion under this section $125,000,000 for each 
of the fiscal years 1988 and 1989, of which 
$1,500,000 shall be available each fiscal year 
for technical assistance, including the col
lection, processing, and dissemination of 
program information useful for local and 
national program management.". 

{b) ELIGIBLE PROPERTY.-Section 
17{a){l){A) of the United States Housing 
Act of 1937 is amended by inserting after 
"property" the following: ", or of real prop
erty that will be privately owned upon the 
completion of rehabilitation,". 

{C) MAXIMUM GRANT AMOUNT.-Section 
17<c><2><E> of the United States Housing 
Act of 1937 is amended by striking "$5,000 
per unit" and inserting the following: 
"$5,000 per unit for a unit with no bed
rooms, $6,500 per unit for a unit with 1 bed
room, $7,500 per unit for a unit with 2 bed
rooms, and $8,500 per unit for a unit with 3 
or more bedrooms,". 

{d) UsE oF FuNDs.-Section 17<c> of the 
United States Housing Act of 1937 is amend
ed by adding at the end the following new 
paragraph: 

"{4) UsE OF FuNns To CoMPLY WITH SEIS
MIC STANDARDs.-If a unit of general local 
government has a local ordinance that re
quires rehabilitation to meet seismic stand
ards, the unit of local government may use 
all rehabilitation assistance received under 
this section to rehabilitate units with no 
bedroom or 1 bedroom, if the occupants of 
the units will have incomes that do not 
exceed 50 percent of the median income of 
the area.". 

{e) ADMINISTRATIVE EXPENSES.-Section 
17<h> of the United States Housing Act of 
1937 is amended by inserting before the 
period at the end the following: ", except 
that not more than 10 percent of any reha
bilitation grant received under subsection 
{c) may be retained to cover administrative 
expenses incurred by any State administer
ing resources made available under subsec
tion <b> <which State shall share such 
amount with units of general local govern
ment administering the program with the 
State) and by any city or urban county re
ceiving resources under subsection {b)". 

(f) ELIGIBILITY.-Section 17{k){ 4) of the 
United States Housing Act of 1937 is amend
ed-

{1) by inserting "privately owned" before 
"real property"; 

{2) by inserting "<A>" after "includes"; 
and 

{3) by inserting before the semicolon at 
the end the following: ", and <B> housing 
that is owned by a State or locally char
tered, neighborhood based, nonprofit orga
nization the primary purpose of which is 
the provision and improvement of housing". 
SEC. 151. RENTAL DEVELOPMENT GRANTS. 

{a) AUTHORIZATION OF APPROPRIATIONS.
Section 17{a){3) of the United States Hous
ing Act of 1937 <as amended by section 150 
of this Act) is further amended by adding at 
the end the following new sentence: "There 
are authorized to be appropriated for devel
opment grants under this section 
$75,000,000 for fiscal year 1988 and 
$75,000,000 for fiscal year 1989.". 

{b) AREA ELIGIBILITY.-Section 17{d){2) of 
the United States Housing Act of 1937 is 
amended by adding at the end the following 
new sentence: "Notwithstanding any other 
provision of law, the eligibility requirements 
for development grants under this section 
shall be the requirements in effect under 
this subsection on October 17, 1986.". 

{C) GRANT AMOUNT.-Section 17{d){4){B) of 
the United States Housing Act of 1937 is 
amended by striking "refinancing costs 
and". 

{d) PROGRAM REQUIREMENTS.-Section 
17{d)(4) of the United States Housing Act of 
1937 is amended-

< 1) by inserting before the semicolon at 
the end of subparagraph <G> the following: 
", except that the Secretary may extend 
such period by not more than 6 months if 
the commencement of such activities is de
layed due to judicial or administrative pro
ceedings"; 

(2) by striking "and" at the end of sub
paragraph <G>; 

{3) by striking the period at the end of 
subparagraph (H) and inserting"; and"; and 

( 4) by adding at the end the following new 
subparagraph: 

"(!) the owner of each assisted structure 
agrees to comply with the provisions of 
paragraph (8) until the 20-year period speci
fied in paragraph (7) has ended.". 

(e) DEVELOPMENT COST.-Section 17(d) of 
the United States Housing Act of 1937 is 
amended by adding at the end the following 
new paragraph: 

"{10) DEVELOPMENT COST.-
"(A) The Secretary shall include in the de

velopment cost of a project assisted under 
this subsection any developer's fee if such 
fee-

"(i) is included in a mortgage secured by 
the project; and 

"(ii) the lender is a State housing finance 
agency or the project is financed by bonds 
issued by a State housing finance agency or 
similar local entity. 

"(B) The amount of any developer's fee 
shall not be counted in calculating the max
imum grant amount pursuant to paragraph 
(4)(B). 

"(C) This paragraph shall only be applica
ble to projects with respect to which a 
notice of project selection is received before 
the date of the enactment of the Housing 
and Community Development Act of 1987.". 
SEC. 152. TERMINATION OF RENTAL DEVELOP-

MENT GRANT PROGRAM. 
<a> IN GENERAL.-Effective on October 1, 

1989, the rental development grant program 
under section 17(d) of the United States 
Housing Act of 1937 shall terminate. 

(b) SAVINGS PROVISION.-The provisions of 
subsection (a) shall not apply with respect 
to any housing development grant under 
section 17(d) of the United States Housing 

Act of 1937 made pursuant to a reservation 
of funds made by the Secretary of Housing 
and Urban Development before October 1, 
1989. 

Subtitle B-Other Housing Assistance Programs 

SEC. 161. HOUSING FOR THE ELDERLY AND HANDI
CAPPED. 

(a) BORROWING AUTHORITY.-The first sen
tence of section 202(a)(4){B){i) of the Hous
ing Act of 1959 is amended-

{1) by striking "and" the first place it ap
pears; and 

(2) by inserting after "1984," the follow
ing: "and to such sums as may approved in 
appropriation Acts for fiscal years 1988 and 
1989,". 

(b) LOAN AUTHORITY.-Section 
202<a><4){C) of the Housing Act of 1959 is 
amended by adding at the end the following 
new sentence: "For fiscal years 1988 and 
1989, not more than $621,701,000 and 
$630,000,000, respectively, may be approved 
in appropriation Acts for such loans.". 

(C) INTEREST RATE ON LOANS.-
(1) CALCULATION OF RATE.-Section 

202(a){3) of the Housing Act of 1959 is 
amended-

< A> by inserting "(A)" after the paragraph 
designation; 

<B> by striking all that follows "Secre
tary" the second place it appears through 
"loan is made" and inserting the following: 
"taking into consideration the average yield, 
during the 3-month period immediately pre
ceding the fiscal year in which the loan is 
made, on the most recently issued 30-year 
marketable obligations of the United 
States"; and 

<C> by adding at the end the following 
new subparagraph: 

"(B) At the option of the borrower, a loan 
under this section may be made and may be 
processed for a conditional or firm commit
ment either {i) at an interest rate not to 
exceed a rate and allowance determined by 
the Secretary in accordance with subpara
graph (A) using the 1-month period immedi
ately prior to the month in which the re
quest for a commitment is submitted; or (ii) 
at an interest rate not to exceed a rate and 
allowance determined by the Secretary in 
accordance with subparagraph <A> using the 
3-month period immediately preceding the 
fiscal year in which the request for a com
mitment is submitted.". 

{2) MAXIMUM RATE.-Section 223(a) of the 
Housing and Urban-Rural Recovery Act of 
1983 is amended by striking paragraph (2). 

(d) INTEREST RATE ON NOTES.-The second 
sentence of section 202(a)(4)(B){i) of the 
Housing Act of 1959 is amended to read as 
follows: "Such notes or other obligations 
shall bear interest at a rate determined by 
the Secretary of the Treasury taking into 
consideration the average yield, during the 
3-month period immediately preceding the 
fiscal year in which the loan is made, on the 
most recently issued 30-year marketable ob
ligations of the United States.". 

(e) APPEAL OF CANCELLATION OF LOAN Au
THORITY.-Section 202 of the Housing Act of 
1959 is amended by adding at the end the 
following new subsection: 

"(n) The Secretary shall notify the 
project sponsor not less than 30 days prior 
to canceling any loan authority provided 
under this section. During the 30-day period 
following the receipt of a notice under para
graph <1), a sponsor may appeal the pro
posed cancellation of loan authority. Such 
appeal, including review by the Secretary, 
shall be completed not later than 45 days 
after the appeal is filed.". 
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(f) PRIORITY.-Section 202(a) of the Hous

ing Act of 1959 is amended by adding at the 
end the following new paragraph: 

"(8) In reviewing applications for loans 
under this section, the Secretary shall give a 
priority to any project that will provide 
housing designed to replace a structure that 
is owned by a public housing agency, con
tains not less than 100 dwelling units, is 
used for housing only elderly families, and 
is to be demolished. The requirements of 
this paragraph shall not apply after Sep
tember 30, 1988.". 
SEC. 162. HOUSING FOR THE HANDICAPPED. 

(a) FINDINGS AND PuRPOSE.-
( 1) The Congress finds that-
< A> housing for nonelderly handicapped 

families is assisted under section 202 of the 
Housing Act of 1959 and section 8 of the 
United States Housing Act of 1937; 

(B) the housing programs under such sec
tions are designed and implemented primar
ily to assist rental housing for elderly and 
nonelderly families and are often inappro
priate for dealing with the specialized needs 
of the physically impaired, the developmen
tally disabled, and the chronically mentally 
ill; 

<C> the development of housing for nonel
derly handicapped families under such pro
grams is often more expensive than neces
sary, thereby reducing the number of such 
families that can be assisted with available 
funds; 

<D> the program under section 202 of the 
Housing Act of 1959 can continue to provide 
direct loans to finance group residences and 
independent apartments for nonelderly 
handicapped families, but can be made more 
efficient and less costly by the adoption of 
standards and procedures applicable only to 
housing for such families; 

<E> the cost containment policies current
ly being implemented in the development of 
small group homes (i) do not adequately re
flect the necessity for building designs to 
meet the needs of the designated residents; 
and (ii) do not recognize necessary State 
and local standards for the operation of 
such homes; 

<F> the use of the program under section 8 
of the United States Housing Act of 1937 to 
assist rentals for housing for nonelderly 
handicapped families is time consuming and 
unnecessarily costly and, in some areas of 
the Nation, prevents the development of 
such housing; 

(G) the use of the program under section 
8 of the United States Housing Act of 1937 
to assist rentals for housing for nonelderly 
handicapped families should be replaced by 
a more appropriate subsidy mechanism; 

<H> both elderly and handicapped housing 
projects assisted under section 202 of the 
Housing Act of 1959 will benefit from an in
creased emphasis on supportive services and 
a greater use of State and local funds; and 

(I) an improved program for nonelderly 
handicapped families will assist in providing 
shelter and supportive services for mentally 
ill persons who might otherwise be home
less. 

(2) The purpose of this section is to im
prove the direct loan program under section 
202 of the Housing Act of 1959 to ensure 
that such program meets the special hous
ing and related needs of nonelderly handi
capped families. 

(b) HOUSING FOR HANDICAPPED FAMILIES.
(!) Section 202Ch) of the Housing Act of 

1959 is amended to read as follows: 
"(h)(l) Of the amounts made available in 

appropriation Acts for loans under subsec
tion (a)(4)(C) for any fiscal year commenc-

ing after September 30, 1987, not less than 
15 percent shall be available for loans for 
the development costs of housing for handi
capped families. If the amount required for 
any such fiscal year for approvable applica
tions for loan under this subsection is less 
than the amount available under this para
graph, the balance shall be made available 
for loans under other provisions of this sec
tion. 

"(2) The Secretary shall take such actions 
as may be necessary to ensure that-

"(A) funds made available under this sub
section will be used to support a variety of 
methods of meeting the needs primarily of 
nonelderly handicapped families by provid
ing a variety of housing options, ranging 
from small group homes to independent 
living complexes; and 

"(B) housing for handicapped families as
sisted under this subsection will provide 
families occupying units in such housing 
with an assured range of services specified 
in subsection (f), will provide such families 
with opportunities for optimal independent 
living and participation in normal daily ac
tivities, and will facilitate access by such 
families to the community at large and to 
suitable employment opportunities within 
such community. 

"(3)(A) In allocating funds under this sub
section, and in processing applications for 
loans under this section and assistance pay
ments under paragraph (4), the Secretary 
shall adopt such distinct standards and pro
cedures as the Secretary determines appro
priate due to differences between housing 
for handicapped families and other housing 
assisted under this section. In adopting such 
standards, the Secretary shall ensure ade
quate participation by representatives of 
the disability community through the provi
sions available under the Federal Advisory 
Committee Act. 

"(B) The Secretary may, on a demonstra
tion basis, determine the feasibility and de
sirability of reducing processing time and 
costs for housing for handicapped families 
by limiting project design to a small number 
of prototype designs. Any such demonstra
tion shall be limited to the 3-year period fol
lowing the date of the enactment of the 
Housing and Community Development Act 
of 1987, may only involve projects whose 
sponsors consent to participation in such 
demonstration, and shall be described in a 
report submitted by the Secretary to the 
Congress following completion of such dem
onstration. 

"(4)CA) The Secretary shall, to the extent 
approved in appropriation Acts, enter into 
contracts with owners of housing for handi
capped families receiving loans under, or 
meeting the requirements of, this section to 
make monthly payments to cover any part 
of the costs attributed to units occupied <or, 
as approved by the Secretary, held for occu
pancy) by lower income families that is not 
met from project income. The annual con
tract amount for any project shall not 
exceed the sum of the initial annual project 
rentals for all units and any initial utility al
lowances for such units, as approved by the 
Secretary. Any contract amounts not used 
by a project in any year shall remain avail
able to the project until the expiration of 
the contract. The term of a contract entered 
into under this subparagraph shall be 240 
months. The annual contract amount may 
be adjusted by the Secretary if the sum of 
the project income and the amount of as
sistance payments available under this sub
paragraph are inadequate to provide for 
reasonable project costs. In the case of an 

intermediate care facility in which there 
reside families assisted under title XIX of 
the Social Security Act, project income 
under this subparagraph shall include the 
same amount as if such families were being 
assisted under title XVI of the Social Secu
rity Act. 

"(B) The Secretary shall approve initial 
project rentals for any project assisted 
under this subsection based on the determi
nation of the Secretary of the total actual 
necessary and reasonable costs of develop
ing and operating the project, excluding the 
costs of the assured range of services under 
subsection (f), taking into consideration the 
need to contain costs to the extent practica
ble and consistent with the purposes of the 
project and this section. 

"(C) The Secretary shall require that, 
during the term of each contract entered 
into under subparagraph <A>. all units in a 
project assisted under this subsection shall 
be made available for occupancy by lower 
income families, as such term is defined in 
section 3Cb)(2) of the United States Housing 
Act of 1937. The rent payment required of a 
lower income family shall be determined in 
accordance with section 3Ca> of such Act, 
except that the gross income of a family oc
cupying an intermediate care facility assist
ed under title XIX of the Social Security 
Act shall be the same amount as if the 
family were being assisted under title XVI 
of the Social Security Act. 

"<D> The Secretary shall coordinate the 
processing of an application for a loan for 
housing for handicapped families under this 
section and the processing of an application 
for assistance payments under this para
graph for such housing.". 

(2) Section 202Cd) of the Housing Act of 
1959 is amended by adding at the end the 
following new paragraphs: 

"(9) The term 'housing for handicapped 
families' means housing and related facili
ties to be occupied by handicapped families 
who are primarily nonelderly handicapped 
families. 

"(10) The term 'nonelderly handicapped 
families' means elderly or handicapped fam
ilies, the head of which <and spouse, if any) 
is less than 62 years of age at the time of 
initial occupancy of a project assisted under 
this section.". 

(3) Section 202(c)(3) of the Housing Act of 
1959 is amended by inserting after "section" 
the following: "and designed for dwelling 
use by 12 or more elderly or handicapped 
families". 

(C) SUPPORTIVE SERVICES FOR ELDERLY AND 
HANDICAPPED FAMILIES.-Section 202(f) of 
the Housing Act of 1959 is amended-

(!) by inserting "(1)" after the subsection 
designation; and 

<2> by adding at the end the following new 
paragraph: 

"(2) Each applicant for a loan under this 
section for housing and related facilities 
shall submit with the application a support
ive services plan describing-

"(A) the category or categories of families 
such housing and facilities are intended to 
serve; 

"(B) the range of necessary services to be 
provided to the families occupying such 
housing; 

"(C) the manner in which such services 
will be provided to such families; and 

"CD) the extent of State and local funds 
available to assist in the provision of such 
services.". 

(d) TERMINATION OF SECTION 8 ASSIST
ANCE.-On and after the first date that 
amounts approved in an appropriation Act 
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for any fiscal year become available for con
tracts under section 202(h)(4)(A) of the 
Housing Act of 1959, as amended by subsec
tion (b) of this section, no project for handi
capped (primarily nonelderly) families ap
proved for such fiscal year pursuant to sec
tion 202 of such Act shall be provided assist
ance payments under section 8 of the 
United States Housing Act of 1937, except 
pursuant to a reservation for a contract to 
make such assistance payments that was 
made before the first date that amounts for 
contracts under such section 202(h)(4)(A) 
became available. 

(e) IMPLEMENTATION.-Not later than the 
expiration of the 120-day period following 
the date of the enactment of this Act, the 
Secretary of Housing and Urban Develop
ment shall, to the extent amounts are ap
proved in an appropriation Act for use 
under section 202(h)(4)(A) of the Housing 
Act of 1959 for fiscal year 1988, publish in 
the Federal Register a notice of fund avail
ability to implement the provisions of, and 
amendments made by, this section. The Sec
retary shall issue such rules as may be nec
essary to carry out such provisions and 
amendments for fiscal year 1989 and there
after. 

(f) EFFECTIVE DATE AND APPLICABILITY.-
( 1) Except as otherwise provided in this 

section, the provisions of, and amendments 
made by, this section shall not apply with 
respect to projects with loans or loan reser
vations made under section 202 of the Hous
ing Act of 1959 before the implementation 
date under subsection <e>. 

(2) Notwithstanding paragraph (1), the 
Secretary shall apply the provisions of, and 
amendments made by, this section to any 
project if needed to facilitate the develop
ment of such project in a timely manner. 
SEC. 163. CONGREGATE SERVICES. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Section 411(a) of the Congregate Housing 
Services Act of 1978 is amended to read as 
follows: 

"(a) There are authorized to be appropri
ated to carry out this title $10,000,000 for 
each of the fiscal years 1988 and 1989.". 

(b) DELETION OF REFERENCE TO PROGRAM AS 
NONPERMANENT.-Section 408 of the Congre
gate Housing Services Act of 1978 is amend
ed by striking subsection (c). 

(c) REPORT.-Section 408 of the Congre
gate Housing Services Act of 1978 <as 
amended by subsection (b) of this section) is 
further amended by adding at the end the 
following new subsection: 

"(c)<l) The Secretary shall contract with a 
university or qualified research institution 
to produce a report-

"(A) documenting the number of elderly 
living in federally assisted housing at risk of 
institutionalization; 

"(B) studying and comparing alternative 
delivery systems in the States, including the 
congregate housing services program, to 
provide services to older persons in assisted 
congregate housing; 

"(C) assessing existing and potential fi
nancial resources at the Federal, State, and 
local levels for the support of congregate 
housing services; and 

"<D> making legislative recommendations 
as to the feasibility of permitting State 
housing agencies and other appropriate 
State agencies to participate and operate 
the program on a matching grant basis. 

"(2) The Secretary shall submit the report 
to the Congress not later than September 
30, 1988.". 

SEC. 164. MODIFICATION OF RESTRICTION ON USE 
OF ASSISTED HOUSING BY ALIENS. 

(a) ALIENS ADMITTED FOR LAWFUL RESI
DENCE.-Section 214(a) of the Housing and 
Community Development Act of 1980 is 
amended-

(!) by striking "or" at the end of para
graph (4); 

(2) by striking the period at the end of 
paragraph (5) and inserting " ; or"; and 

(3) by adding at the end the following new 
paragraph: 

" (6) an alien lawfully admitted for tempo
rary or permanent residence under section 
245A of the Immigration and Nationality 
Act.". 

(b) PRESERVATION OF FAMILIES.-Section 
214 of the Housing and Community Devel
opment Act of 1980 is amended by inserting 
after subsection (b) the following new sub
section: 

" (c)(l) If, following completion of the ap
plicable hearing process, financial assistance 
for any individual receiving such assistance 
on the date of the enactment of the Hous
ing and Community Development Act of 
1987 is to be terminated, the public housing 
agency or other local governmental entity 
involved <in the case of public housing or as
sistance under section 8 of the United 
States Housing Act of 1937) or the Secre
tary of Housing and Urban Development (in 
the case of any other financial assistance) 
may, in its discretion, take one of the fol
lowing actions: 

"(A) Permit the continued provision of fi
nancial assistance, if necessary to avoid the 
division of a family in which the head of 
household or spouse is a citizen of the 
United States, a national of the United 
States, or an alien resident of the United 
States described in any of paragraphs < 1) 
through (6) of subsection (a). For purposes 
of this paragraph, the term 'family' means a 
head of household, any spouse, any parents 
of the head of household, any parents of 
the spouse, and any children of the head of 
household or spouse. 

"(B) Defer the termination of financial as
sistance, if necessary to permit the orderly 
transition of the individual and any family 
members involved to other affordable hous
ing. Any deferral under this subparagraph 
shall be for a 6-month period and may be re
newed by the public housing agency or 
other entity involved for an aggregate 
period of 3 years. At the beginning of each 
deferral period, the public housing agency 
or other entity involved shall inform the in
dividual and family members of their ineli
gibility for financial assistance and offer 
them other assistance in finding other af
fordable housing. 

" (2) Notwithstanding any other provision 
of law, the Secretary of Housing and Urban 
Development may not make financial assist
ance available for the benefit of-

" (A) any alien who-
"(i) has a residence in a foreign country 

that such alien has no intention of abandon
ing; 

" (ii) is a bona fide student qualified to 
pursue a full course of study; and 

"(iii) is admitted to the United States tem
porarily and solely for purposes of pursuing 
such a course of study at an established in
stitution of learning or other recognized 
place of study in the United States, particu
larly designated by such alien and approved 
by the Attorney General after consultation 
with the Department of Education of the 
United States, which institution or place of 
study shall have agreed to report to the At
torney General the termination of attend
ance of each nonimmigrant student (and if 

any such institution of learning or place of 
study fails to make such reports promptly 
the approval shall be withdrawn>; and 

"(B) the alien spouse and minor children 
of any alien described in subparagraph (A), 
if accompanying such alien or following to 
join such alien. ". 

(C) VERIFICATION PROCEDURES.-Section 
214(d) of the Housing and Community De
velopment Act of 1980 (as added by section 
121(a)(2) of the Immigration Reform and 
Control Act of 1986 <Public Law 99-603)) is 
amended-

(!) in paragraph (2), by inserting after 
"States" the following: " , is not 62 years of 
age or older, and is receiving financial assist
ance on the date of the enactment of the 
Housing and Community Development Act 
of 1987"; 

<2> in paragraph (4), in the matter before 
subparagraph <A>-

<A> by inserting after "States" the follow
ing: ", is not 62 years of age or older, and is 
receiving financial assistance on the date of 
the enactment of the Housing and Commu
nity Development Act of 1987"; and 

<B> by inserting "or recertification" after 
"application"; 

(3) in paragraph (4)(A)(i), by inserting 
after the comma the following: "or to 
appeal to the Immigration and Naturaliza
tion Service the verification determination 
of the Immigration and Naturalization Serv
ice under paragraph (3),"; 

(4) in paragraph (4)(B), by striking the 
matter before clause (i) and inserting the 
following: 

"(B) if any documents or additional infor
mation are submitted as evidence under sub
paragraph <A>. or if appeal is made to the 
Immigration and Naturalization Service 
with respect to the verification determina
tion of the Service under paragraph <3>-"; 

(5) in paragraph (4)(B)(i), by inserting "or 
additional information" after "documents"; 

<6> in paragraph (4)(B)(ii), by inserting 
"or appeal" after "verification"; 

(7) by inserting after paragraph (5) the 
following new paragraph: 

" (6) For purposes of paragraph (5)(B), the 
applicable fair hearing process made avail
able with respect to any individual shall in
clude not less than the following procedural 
protections: 

"(A) The Secretary shall provide the indi
vidual with written notice of the determina
tion described in paragraph (5) and of the 
opportunity for a hearing with respect to 
the determination. 

"(B) Upon timely request by the individ
ual, the Secretary shall provide a hearing 
before an impartial hearing officer designat
ed by the Secretary, at which hearing the 
individual may produce evidence of a satis
factory immigration status. 

"(C) The Secretary shall notify the indi
vidual in writing of the decision of the hear
ing officer on the appeal of the determina
tion in a timely manner. 

" (D) Financial assistance may not be 
denied or terminated until the completion 
of the hearing process."; and 

(8) by striking the last sentence and in
serting the following: "For purposes of this 
subsection, the term 'Secretary' means the 
Secretary of Housing and Urban Develop
ment, a public housing agency, or another 
entity that determines the eligibility of an 
individual for financial assistance.". 

(d) ENFORCEMENT PROCEDURES.-8ection 
214(e) of the Housing and Community De
velopment Act of 1980 <as added by section 
121(a)(2) of the Immigration Reform and 
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Control Act of 1986 <Public Law 99-603)) is 
amended-

(1) in the matter before paragraph (1), by 
inserting "of Housing and Urban Develop
ment" after "Secretary"; 

(2) in paragraph (2), by inserting after 
"(d)(4)(A)(ii)" the following: "<or under any 
alternative system for verifying immigration 
status with the Immigration and Naturaliza
tion Service authorized in the Immigration 
Reform and Control Act of 1986 <Public Law 
99-603))"; 

<3> in paragraph (3), by inserting after 
"<d><4><B><iD" the following: " (or under any 
alternative system for verifying immigration 
status with the Immigration and Naturaliza
tion Service authorized in the Immigration 
Reform and Control Act of 1986 <Public Law 
99-603))"; and 

(4) in paragraph (4), by inserting after 
"(d)(5)(B)" the following: "(or provided for 
under any alternative system for verifying 
immigration status with the Immigration 
and Naturalization Service authorized in 
the Immigration Reform and Control Act of 
1986 <Public Law 99-603))". 

(e) VERIFICATION SYSTEM.-Section 214 Of 
the Housing and Community Development 
Act of 1980 <as amended by section 121<a)(2) 
of the Immigration Reform and Control Act 
of 1986 <Public Law 99-603)) is amended by 
adding at the end the following new subsec
tion: 

"(f)(l) Notwithstanding any other provi
sion of law, no agency or official of a State 
or local government shall have any liability 
for the design or implementation of the 
Federal verification system described in sub
section <d> if the implementation by the 
State or local agency or official is in accord
ance with Federal rules and regulations. 

"(2) The verification system of the De
partment of Housing and Urban Develop
ment shall not supersede or affect any con
sent agreement entered into or court decree 
or court order entered prior to the date of 
the enactment of the Housing and Commu
nity Development Act of 1987 .". 

(f) REIMBURSEMENT FOR COSTS OF IMPLE
MENTATION.-

(1) Section 214 of the Housing and Com
munity Development Act of 1980 <as amend
ed by subsection (e) of this section) is fur
ther amended by adding at the end the fol
lowing new subsection: 

"(g) The Secretary of Housing and Urban 
Development is authorized to pay to each 
public housing agency or other entity an 
amount equal to 100 percent of the costs in
curred by the public housing agency or 
other entity in implementing and operating 
an immigration status verification system 
under subsection <d> <or under any alterna
tive system for verifying immigration status 
with the Immigration and Naturalization 
Service authorized in the Immigration 
Reform and Control Act of 1986 <Public Law 
99-603)).". 

(2) The United States Housing Act of 1937 
<as amended by section 121(b)(6) of the Im
migration Reform and Control Act of 1986 
<Public Law 99-603)) is amended by striking 
section 20. 

(g) TRANSITIONAL CERTIFICATION AND Doc
UMENTATION PROVISIONS.-In carrying out 
section 214 of the Housing and Community 
Development Act of 1980 during fiscal year 
1988, the Secretary of Housing and Urban 
Development shall require, as a condition of 
providing financial assistance for the bene
fit of any individual, that such individual-

(1) declare in writing, under penalty of 
perjury, whether or not such individual is a 
citizen or national of the United States; and 

(2) if not a citizen or national-
<A> declare in writing, under penalty of 

perjury, the immigration status of such in
dividual, if such individual is not less than 
62 years of age "and is receiving financial 
assistance on the date of the enactment of 
the Housing and Community Development 
Act of 1987"; or 

(B) provide such documentation regarding 
the immigration status of such individual as 
the Secretary may require by regulation. 

(h) EFFECTIVE DATES.-
( 1) The provisions of, and amendments 

made by, subsections (a), <b>, (e), (f) , and (g) 
shall take effect on the date of the enact
ment of this Act. 

<2> The amendments made by subsections 
<c) and (d) shall take effect on October 1, 
1988. 
SEC. 165. PREVENTING FRAUD AND ABUSE IN DE· 

PARTMENT OF HOUSING AND URBAN 
DEVELOPMENT PROGRAMS. 

(a) DISCLOSURE OF SOCIAL SECURITY Ac
COUNT NUMBER.-As a condition of initial or 
continuing eligibility for participation in 
any program of the Department of Housing 
and Urban Development involving loans, 
grants, interest or rental assistance of any 
kind, or mortgage or loan insurance, and to 
ensure that the level of benefits provided 
under such programs is proper, the Secre
tary of Housing and Urban Development 
may require that an applicant or participant 
<including members of the household of an 
applicant or participant) disclose his or her 
social security account number or employer 
identification number to the Secretary. 

(b) DEFINITIONs.-For purposes of this sec
tion, the terms "applicant" and "partici
pant" shall have such meanings as the Sec
retary of Housing and Urban Development 
by regulation shall prescribe. Such terms 
shall not include persons whose involvement 
is only in their official capacity, such as 
State or local government officials or offi
cers of lending institutions. 
SEC. 166. ANNUAL REPORT ON CHARACTERISTICS 

OF FAMILIES IN ASSISTED HOUSING. 
(a) IN GENERAL.-The Secretary of Hous

ing and Urban Development shall include in 
the annual report under section 8 of the 
Housing and Urban Development Act de
scriptions of the characteristics of families 
assisted under each of the following pro
grams of assistance: public housing, section 
8 of the United States Housing Act of 1937 
<other than subsection (o) of such section), 
section 8(o) of the United States Housing 
Act of 1937, and section 202 of the Housing 
Act of 1959. 

(b) SPECIFic REQUIREMENTs.-The descrip
tions required in subsection (a) shall include 
information with respect to-

(1) family size, including the number of 
children; 

(2) amount and sources of family income; 
(3) the age, race, and sex of family mem

bers; and 
(4) whether the head of the family <or the 

spouse of such person) is a member of the 
armed forces. 
SEC. 167. SECTION 236 RENTAL HOUSING PROGRAM. 

<a> STATE-AIDED PROJECTS.-
(1) Section 236(0(4) of the National Hous

ing Act is amended by striking " 90 per 
centum" and inserting " 100 percent". 

(2) Section 101(g) of the Housing and 
Urban Developmen t Act of 1965 is amended 
by striking "90 per · centum" and inserting 
" 100 percent". 

(b) INSURING AUTHORITY.-Section 236(n) 
of the National Housing Act is amended by 
adding at the end t he following new sen
tence: "A mortgage may be insured under 

this section after the date in the preceding 
sentence in order to refinance a mortgage 
insured under this section or to finance pur
suant to subsection (j)(3) the purchase, by a 
cooperative or nonprofit corporation or as
sociation, of a project assisted under this 
section.". 
SEC. 168. TENANT ELIGIBILITY DETERMINATIONS 

IN RENT SUPPLEMENT PROJECTS. 
Section 101 of the Housing and Urban De

velopment Act of 1965 is amended-
<1) by striking the second sentence of sub

section <e)( 1 >; and 
(2) by striking subsection (k) and inserting 

the following: 
" (k) In selecting individuals or families to 

be assisted under this section in accordance 
with the eligibility criteria and procedures 
established under subsection (e)(1), the 
project owner shall give preference to indi
viduals or families who are occupying sub
standard housing, are paying more than 50 
percent of family income for rent, or are in
voluntarily displaced at the time they are 
seeking housing assistance under this sec
tion.". 
SEC. 169. COUNSELING TO TENANTS AND HOME

OWNERS. 
(a) COUNSELING SERVICES.-Section 

106(a)(3) of the Housing and Urban Devel
opment Act of 1968 is amended in the first 
sentence by striking all that follows the 
semicolon and inserting the following: 
" except that for each of the fiscal years 
1988 and 1989 there are authorized to be ap
propriated $3,500,000 for .such purposes.". 

(b) EMERGENCY HOMEOWNERSHIP COUNSEL
ING.-Section 106 of the Housing and Urban 
Development Act of 1968 is amended by in
serting at the end the following new subsec
tion: 

"(C) GRANTS FOR HOMEOWNERSHIP COUN
SELING ORGANIZATIONS.-

"(1) IN GENERAL.-The Secretary of Hous
ing and Urban Development may make 
grants-

"(A) to nonprofit organizations experi
enced in the provision .of homeownership 
counseling to enable the organizations to 
provide homeownership counseling to eligi
ble homeowners; and 

"(B) to assist in the establishment of non
profit homeownership counseling organiza
tions. 

"(2) PROGRAM REQUIREMENTS.-
" (A) Applications for grants under this 

subsection shall be submitted in the form, 
and in accordance with the procedures, that 
the Secretary requires. 

" (B) The homeownership counseling orga
nizations receiving assistance under this 
subsection shall use the assistance only to 
provide homeownership counseling to eligi
ble homeowners. 

"(C) The homeownership counseling pro
vided by homeownership counseling organi
zations receiving assistance under this sub
section shall include counseling with respect 
to-

" (i) financial management; 
" (ii) available community resources, in

cluding public assistance programs, mort
gage assistance programs, home repair as
sistance programs, utility assistance pro
grams, food programs, and social services; 
and 

"<iii> employment training and placement. 
" (3) AVAILABILITY OF HOMEOWNERSHIP 

couNSELING.- The Secretary shall take any 
action that is necessary-

" (A) to ensure the availability throughout 
the United States of homeownership coun
seling from homeownership counseling or-
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ganizations receiving assistance under this 
subsection, with priority to areas that-

"(i) are experiencing high rates of home 
foreclosure and any other indicators of 
homeowner distress determined by the Sec
retary to be appropriate; and 

"(ii) are not already adequately served by 
homeownership counseling organizations; 
and 

"(B) to inform the public of the availabil
ity of the homeownership counseling. 

"(4) ELIGIBILITY FOR COUNSELING.-A 
homeowner shall be eligible for homeowner
ship counseling under this subsection if

"<A> the home loan is secured by property 
that is the principal residence <as defined by 
the Secretary) of the homeowner; 

"(B) the home loan is not assisted under 
title V of the Housing Act of 1949; and 

"(C) the homeowner is, or is expected to 
be, unable to make payments, correct a 
home loan delinquency within a reasonable 
time, or resume full home loan ·payments 
due to a reduction in the income of the 
homeowner because of-

"(i) an involuntary loss of, or reduction in, 
the employment of the homeowner, the 
self-employment of the homeowner, or 
income from the pursuit of the occupation 
of the homeowner; or 

"(ii) any similar loss or reduction experi
enced by any person who contributes to the 
income of the homeowner. 

"(5) NOTIFICATION OF AVAILABILITY OF 
HOMEOWNERSHIP COUNSELING REQUIREMENT.
The creditor of a delinquent home loan 
shall notify an eligible homeowner of the 
availability of any homeownership counsel
ing offered by the creditor. As a supplement 
to the counseling provided by the creditor, 
the creditor shall notify the homeowner of 
the availability of 1 of the following: 

"(A) Homeownership counseling provided 
by nonprofit organizations approved by the 
Secretary and experienced in the provision 
of homeownership counseling. 

"(B) A list of the nonprofit organizations, 
approved by the Secretary and experienced 
in the provision of homeownership counsel
ing, that can be obtained by calling a toll
free telephone number at the Department 
of Housing and Urban Development. 

"(C) Homeownership counseling provided 
by the Administrator of Veterans' Affairs 
for loans insured or guaranteed under chap
ter 37 of title 38, United States Code. 

"(6) DEFINITIONs.-For purposes of this 
subsection: 

"(A) The term 'creditor' means a person 
or entity that is servicing a home loan on 
behalf of itself or another person or entity. 

"(B) The term 'eligible homeowner' means 
a homeowner eligible for counseling under 
paragraph (4). 

"(C) The term 'home loan' means a loan 
secured by a mortgage or lien on residential 
property. 

"(D) The term 'homeowner' means a 
person who is obligated under a home loan. 

"(E) The term 'residential property' 
means a 1-family residence, including a 1-
family unit in a condominium project, a 
membership interest and occupancy agree
ment in a cooperative housing project, and a 
manufactured home and the lot on which 
the home is situated. 

"(7) REGULATIONs.-The Secretary shall 
issue any regulations that are necessary to 
carry out this subsection. 

"(8) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this subsection $3,500,000 for each 
of the fiscal years 1988 and 1989. Any 
amount appropriated under this subsection 
shall remain available until expended. 

"(9) TERMINATION.-The provisions of this 
subsection shall not be effective after Sep
tember 30, 1989.". 
SEC. 170. HOUSING ASSISTANCE TECHNICAL 

AMENDMENTS. 
(a) SECTION 235 HOMEOWNERSHIP ASSIST

ANCE.-Section 235<i><3><C> of the National 
Housing Act is amended by inserting an 
opening parenthesis before "including". 

(b) RENTAL HOUSING FOR LOWER INCOME 
FAMILIES.-The last sentence of section 
236(i)(l) of the National Housing Act is 
amended by striking " (h)'' and inserting 
"(f)(4)". 

(C) DEFINITION OF DISABILITY.-Section 
3(b)(3)(A) of the United States Housing Act 
of 1937 is amended-

0) by striking "or" the first place it ap
pears and inserting a comma; and 

(2) by striking "or in section 102 of the 
Developmental Disabilities Services and Fa
cilities Construction Amendments of 1970" 
and inserting the following: ", has a devel
opmental disability as defined in section 
102(7) of the Developmental Disabilities As
sistance and Bill of Rights Act (42 U.S.C. 
6001(7))". 

(d) LOWER INCOME HOUSING.-
(1) The first sentence of section 6<a> of 

the United States Housing Act of 1937 is 
amended by inserting "The" before "Secre
tary". 

(2) Section 6<c><4><A> of the United States 
Housing Act of 1937 is amended-

<A> by striking "or are paying more than 
50 per centum of family income for rent"; 
and 

<B) by inserting ", are paying more than 
50 percent of family income for rent," after 
"substandard housing". 

(3) Paragraphs (4) and (5) of section 6(k) 
of the United States Housing Act of 1937 
are amended by striking "his" each place it 
appears and inserting "their". 

(e) HOUSING DEVELOPMENT GRANTS.-Sec
tion 17<d><7><A> of the United States Hous
ing Act of 1937 is amended by striking 
"title" and inserting "subsection". 

(f) PUBLIC HOUSING DEMOLITION AND DIS
POSITION.-Section 18(b) of the United 
States Housing Act of 1937 is amended in 
the matter preceding paragraph < 1) by in
serting "or" after "section". 

(g) HOUSING FOR THE ELDERLY AND HANDI
CAPPED.-

(1) The third sentence of section 202Cd)(4) 
of the Housing Act of 1959 is amended by 
striking "is a developmentally disabled indi
vidual as defined in section 102(5) of the De
velopmental Disabilities Services and Facili
ties Construction Amendments of 1950" and 
inserting the following: "has a developmen
tal disability as defined in section 102(7) of 
the Developmental Disabilities Assistance 
and Bill of Rights Act <42 U.S.C. 6001<7))". 

<2> Section 202(f) of the Housing Act of 
1959 is amended by striking "section 134" 
and inserting "section 133". 

(3) Section 202(1) of the Housing Act of 
1959 is amended by striking "difference" 
and inserting "different". 

(h) RENT SUPPLEMENTS.-Section 
101(j>O><D> of the Housing and Urban De
velopment Act of 1965 is amended by strik
ing "divided" and inserting "dividend". 

Subtitle C-Multifamily Housing Management 
· and Preservation 

SEC. 181. MANAGEMENT AND PRESERVATION OF 
HUD-OWNED MULTIFAMILY HOUSING 
PROJECTS. 

(a) GoALs.-Section 203(a) of the Housing 
and Community Development Amendments 
of 1978 is amended by striking "(a)" and all 
that follows through the semicolon at \.he 

end of paragraph < 1> and inserting the fol
lowing: 

"(a) The Secretary of Housing and Urban 
Development <in this section referred to as 
the 'Secretary') shall manage or dispose of 
multifamily housing projects that are 
owned by the Secretary, or that are subject 
to a mortgage held by the Secretary that is 
either delinquent, under a workout agree
ment, or being foreclosed upon by the Sec
retary, in a manner that is consistent with 
the National Housing Act and this section 
and that will, in the least costly fashion 
among the reasonable alternatives available, 
further the goals of-

"( 1) preserving so that they are available 
to and affordable by low- and moderate
income persons-

"(A) all units in multifamily housing 
projects that are subsidized projects or for
merly subsidized projects; 

"(B) in other multifamily housing projects 
owned by the Secretary, at least the units 
that are occupied by low- and moderate
income persons or vacant; and 

"(C) in all other multifamily housing 
projects, at least the units that are, on the 
date of assignment, occupied by low- and 
moderate-income persons;". 

(b) MANAGEMENT SERVICES.-Section 
203(b)(2) of the Housing and Community 
Development Amendments of 1978 is 
amended-

< 1 > by inserting "(A)'' after the paragraph 
designation; 

(2) by redesignating clauses <A> through 
<D> as clauses (i) through <iv), respectively; 

(3) by striking", owned by the Secretary" 
and inserting the following: "subject to sub
section (a) that is owned by the Secretary 
<or for which the Secretary is mortgagee in 
possession>"; 

(4) by striking the period at the end and 
inserting"; and"; and 

<5> by adding at the end the following new 
subparagraph: 

"(B) to require the owner of a multifamily 
housing project subject to subsection (a) 
that is not owned by the Secretary (and for 
which the Secretary is not mortgagee in 
possession), to contract for management 
services for the project in the manner de
scribed in subparagraph (A).". 

(C) MAINTAINING OF PROJECTS.-Section 
203(c) of the Housing and Community De
velopment Amendments of 1978 is amended 
to read as follows: 

"(c)(l) In the case of multifamily housing 
projects subject to subsection <a> that are 
owned by the Secretary <or for which the 
Secretary is mortgagee in possession), the 
Secretary shall-

"(A) to the greatest extent possible, main
tain all such occupied projects in a decent, 
safe, and sanitary condition; 

"(B) to the greatest extent possible, main
tain full occupancy in all such projects; and 

"(C) maintain all such projects for pur
poses of providing rental or cooperative 
housing for the longest feasible period. 

"(2) In the case of any multifamily hous
ing project subject to subsection <a> that is 
not owned by the Secretary <and for which 
the Secretary is not mortgagee in posses
sion), the Secretary shall require the owner 
of the project to carry out the requirements 
of paragraph < 1>.". 

(d) FINANCIAL ASSISTANCE.-Section 203 of 
the Housing and Community Development 
Amendments of 1978 is amended-

( 1) by redesignating subsections (d) 
through (g) as subsections <e> through (h), 
respectively; and 
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(2) by inserting after subsection (c) the 

following new subsection: 
"(d) In carrying out the goals specified in 

subsection (a)(l) th'e Secretary shall take 
not less than one of the following actions: 

"( 1) Enter into contracts under section 8 
of the United States Housing Act of 1937, to 
the extent budget authority is available for 
such section 8, with owners of multifamily 
housing projects that are acquired by a pur
chaser other than the Secretary at foreclo
sure or after sale by the Secretary. Such 
contracts shall provide assistance to the 
project involved fo!" a period of not less than 
15 years. Such contracts shall be sufficient 
to assist all units in subsidized or formerly 
subsidized projects, and all units in other 
projects that are occupied by lower income 
families eligible for assistance under such 
section 8 at the time of foreclosure or sale, 
as the case may be, and all units that are 
vacant at such time <which units shall be 
made available for such families as soon as 
possible). In order to make available to fam
ilies any units in subsidized or formerly sub
sidized projects that are occupied by per
sons not eligible for assistance under such 
section 8, but that subsequently become 
vacant, the contract shall also provide that 
when any such vacancy occurs the owner in
volved shall lease the available unit to a 
family eligible for assistance under such sec
tion 8. The Secretary shall provide such 
contracts at contract rents that, consistent 
with subsection (a), provide for the rehabili
tation of such project and do not exceed the 
most recently adjusted fair market rents for 
substantially rehabilitated units published 
by the Secretary in the Federal Register. 

"(2) In accordance with the authority pro
vided under the National Housing Act, pro
vide purchase-money mortgages, reduce the 
selling price, or provide other financial as
sistance to the owners of multifamily hous
ing projects that are acquired by a purchas
er other than the Secretary at foreclosure, 
or after sale by the Secretary, on terms that 
will ensure that, for a period of not less 
than 15 years <A> the project will remain 
available to and affordable by low- and mod
erate-income persons; and (B) such persons 
shall pay not more than the amount pay
able as rent under section 3(a) of the United 
States Housing Act of 1937.". 

(e) RIGHT OF FIRST REFUSAL.-Section 203 
of the Housing and Community Develop
ment Amendments of 1978 is amended-

(!) by redesignating subsections (e) 
through (h) (as so redesignated by this sec
tion) as subsections (f) through (i); and 

(2) by inserting before such subsection (f) 
the following new subsection: 

"(e) Upon receipt of a bona fide offer to 
purchase a project subject to subsection (a), 
the Secretary shall notify the local govern
ment and the State housing finance agency 
<or other agency or agencies designated by 
the Governor) of the proposed terms and 
conditions of the offer, including the assist
ance that the Secretary plans to make avail
able to the prospective purchaser. The local 
government and the designated State 
agency shall have 90 days to match the 
offer and purchase the project. In adminis
tering the right of first refusal provided in 
this subsection, the Secretary shall offer as
sistance to the local government or desig
nated State agency on terms and conditions 
at least as favorable as made available to 
the prospective purchaser. Notwithstanding 
any other provision of law to the contrary, a 
local government (including a public hous
ing agency) or designated State agency may 
purchase a subsidized project or formerly 

subsidized project in accordance with this 
subsection.". 

(f) DISPLACEMENT PROTECTION.-Section 
203(f)( 1) of the Housing and Community 
Development Amendments of 1978 (as sore
designated by this section) is amended-

( 1) by striking "owned by the Secretary" 
and inserting the following: "subject to sub
section (a) that is owned by the Secretary 
<or for which the Secretary is mortgagee in 
possession)"; and 

(2) by adding at the end the following new 
sentence: "In the case of a multifamily 
housing project subject to subsection (a) 
that is not owned by the Secretary <and for 
which the Secretary is not mortgagee in 
possession), the Secretary shall require the 
owner of the project to carry out the re
quirements of this paragraph.". 

(g) LIMITATIONS ON CERTAIN PROJECT, 
LOAN, AND MORTGAGE SALES.-Section 203 of 
the Housing and Community Development 
Amendments of 1978 is amended-

(1) by redesignating subsections (h) and 
(i) <as so redesignated by this section) as 
subsections (i) and (j ); and 

(2) by inserting before such subsection (i) 
the following new subsection: 

"(h)(l) The Secretary may not approve 
the sale of any loan or mortgage held by the 
Secretary <including any loan or mortgage 
owned by the Government National Mort
gage Association) on any subsidized project 
or formerly subsidized project unless such 
sale is made as part of a transaction that 
will ensure that such project will continue 
to operate at least until the maturity date 
of such loan or mortgage in a manner that· 
will provide rental housing on terms at least 
as advantageous to existing and future ten
ants as the terms required by the program 
under which the loan or mortgage was made 
or insured prior to the assignment of the 
loan or mortgage on such project to the Sec
retary. 

"(2) The Secretary may not approve the 
sale of any subsidized project (A) that is 
subject to a mortgage held by the Secretary; 
or (B) if the sale transaction involves the 
provision of any additional subsidy funds by 
the Secretary or a recasting of the mort
gage, unless such sale is made as part of a 
transaction that will ensure that such 
project will continue to operate at least 
until the maturity date of the loan or mort
gage in a manner that will provide rental 
housing on terms at least as advantageous 
to existing and future tenants as the terms 
required by the program under which the 
loan or mortgage was made or insured prior 
to the proposed sale of the project. 

"(3) Notwithstanding any provision of law 
that may require competitive sales or bid
ding, the Secretary may carry out negotiat
ed sales of subsidized or formerly subsidized 
mortgages held by the Secretary, without 
the competitive selection of purchasers or 
intermediaries, to agencies of State or local 
government, or groups of investors that in
clude at least 1 such agency of State or local 
government, if the negotiations are conduct
ed with such agencies, except that-

"(A) the terms of any such sale shall in
clude the agreement of the purchasing 
agency or agencies of State or local govern
ment to act as mortgagee or owner of a ben
eficial interest in such mortgages in a 
manner consistent with maintaining the 
projects that are subject to such mortgages 
for occupancy by the general tenant group 
intended to be served by the applicable 
mortgage insurance program, including, to 
the extent the Secretary determines appro
priate, authorizing such agency of State or 

local government to enforce the provisions 
of any regulatory agreement or other pro
gram requirements applicable to the related 
projects; and 

"(B) the sales prices for such mortgages 
shall be, in the determination of the Secre
tary, the best price that may be obtained for 
such mortgages from an agency of State or 
local government, consistent with the expec
tation and intention that the projects fi
nanced will be retained for use under the 
applicable mortgage insurance program for 
the life of the initial mortgage insurance 
contract.". 

(h) DEFINITIONS.-Section 203(i) of the 
Housing and Community Development 
Amendments of 1978 <as so redesignated by 
this section) is amended-

(1) by inserting " (1)'' after the subsection 
designation; and 

(2) by adding at the end the following new 
paragraphs: 

"(2) For the purpose of this section, the 
term 'subsidized project' means a multifam
ily housing project receiving any of the fol
lowing assistance immediately prior to the 
assignment of the mortgage on such project 
to, or the acquisition of such mortgage by, 
the Secretary: 

"(A) below market interest rate mortgage 
insurance under the proviso of section 
22l(d)(5) of the National Housing Act; 

"(B) interest reduction payments made in 
connection with mortgages insured under 
section 236 of the National Housing Act; 

"(C) rent supplement payments under sec
tion 101 of the Housing and Urban Develop
ment Act of 1965; 

"(D) direct loans at below market interest 
rates, made under section 202 of the Hous
ing Act of 1959 or to a multifamily housing 
project under section 312 of the Housing 
Act of 1964; or 

"(E) housing assistance payments made 
under section 23 of the United States Hous
ing Act of 1937 <as in effect before January 
1, 1975) or section 8 of the United States 
Housing Act of 1937 <other than subsection 
(b)(1) of such section), without regard to 
whether such payments are made to all or a 
portion of the units in the project. 

"(3) For the purpose of this section, the 
term 'formerly subsidized project' means a 
multifamily housing project owned by the 
Secretary that was a subsidized project im
mediately prior to its acquisition by the Sec
retary.". 
SEC. 182. ACQUISITION OF INSURED MULTIFAMILY 

HOUSING PROJECfS. 
Section 207(k) of the National Housing 

Act is amended by inserting after the second 
sentence the following new sentence: "In de
termining the amount to be bid, the Secre
tary shall act consistently with the goal es
tablished in section 203(a)( 1) of the Housing 
and Community Development Amendments 
of 1978.". 
SEC. 183. TENANT PARTICIPATION IN MULTIFAM

ILY HOUSING PROJECTS. 
(a) APPLICABILITY.-Section 202(a) Of the 

Housing and Community Development 
Amendments of 1978 is amended by insert
ing before the period at the end the follow
ing: "or section 202 of the Housing Act of 
1959". 

(b) NOTICE AND COMMENT.-Section 
202(b)(l) of the Housing and Community 
Development Amendments of 1978 is 
amended by striking "and the Secretary 
deems it appropriate" and inserting the fol
lowing: "or where the Secretary proposes to 
sell a mortgage secured by a multifamily 
housing project". 
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(C) NONDISCRJMINATION AGAINST SECTION 8 

CERTIFICATE HOLDERS AND VOUCHER HOLD
ERS.-NO owner of a subsidized project <as 
defined in section 203(i)(2) of the Housing 
and Community Development Amendments 
of 1978, as amended by section 181(h) of 
this Act> shall refuse-

(1) to lease any available dwelling unit in 
any such project of such owner that rents 
for an amount not greater than the fair 
market rent for a comparable unit, as deter
mined by the Secretary under section 8 of 
the United States Housing Act of 1937, to a 
holder of a certificate of eligibility under 
such section, a proximate cause of which is 
the status of such prospective tenant as a 
holder of such certificate, and to enter into 
a housing assistance payments contract re
specting such unit; or 

(2) to lease any available dwelling unit in 
any such project of such owner to a holder 
of a voucher under section 8(o) of such Act, 
and to enter into a voucher contract re
specting such unit, a proximate cause of 
which is the status of such prospective 
tenant as holder of such voucher. 
SEC. 184. MULTIFAMILY HOUSING DISPOSITION 

PARTNERSHIP. 
(a) ESTABLISHMENT OF DEMONSTRATION 

PRoGRAM.-The Secretary of Housing and 
Urban Development <referred to in this sec
tion as the "Secretary") shall carry out a 
program to demonstrate the effectiveness of 
disposing of distressed multifamily housing 
projects owned by the Department of Hous
ing and Urban Development through a part
nership with State housing finance agen
cies. The demonstration program may be 
carried out with not more than 4 State 
housing finance agencies and shall be de
signed to determine the feasibility of enter
ing into similar relationships with other 
State housing finance agencies. 

(b) REQUIREMENTS OF DEMONSTRATION PRO
GRAM.-

(1) OPPORTUNITY TO PARTICIPATE IN SALE.
Not less than 30 days before offering to sell 
any multifamily housing project that is lo
cated in a State participating in the demon
stration program and that is subject to sec
tion 204 of the Housing and Community De
velopment Amendments of 1978, the Secre
tary shall-

<A> notify the State housing finance 
agency of the plan of the Secretary to sell 
the project; and 

(B) provide the State housing finance 
agency with the option to provide the long
term financing for the sale of the project 
through the co-insurance program of the 
Secretary, if the project complies with the 
State laws applicable to the State housing 
finance agency. 

(2) TERMS OF PARTICIPATION.-If the State 
housing finance agency agrees to participate 
in the sale of a project under this section, 
the terms of the sale shall be as follows: 

<A> The State housing finance agency 
shall provide a loan to the purchaser of the 
property. 

<B> The mortgage securing the loan shall 
be insured by the Secretary and the State 
housing finance agency under paragraph < 3) 
or (4) of section 221(d) of the National 
Housing Act. 

(C) The terms and conditions of the loan 
shall be consistent with the terms and con
ditions of the sale. 

(3) COOPERATIVE AGREEMENT.-Not later 
than the expiration of the 3-month period 
beginning on the date of the enactment of 
this Act, the Secretary shall enter into coop
erative agreements with State housing fi-

nance agencies to carry out the demonstra
tion program under this section. 

(C) TERMINATION OF DEMONSTRATION PRO
GRAM.-

( 1) IN GENERAL.-Except as provided in 
paragraph (2), the demonstration program 
under this section shall terminate upon the 
expiration of the 3-year period beginning on 
the date of the enactment of this Act. 

(2) CONTINUATION OF PROGRAM.-
(A) The Secretary may continue the dem

onstration program under this section after 
the termination date established in para
graph ( 1) for such additional period as the 
Secretary determines to be appropriate. 

<B> The Secretary shall continue the dem
onstration program under this section with 
respect to any project for which the Secre
tary notifies the State housing finance 
agency under subsection (b)(l)(A) before 
the termination date established in para
graph ( 1) or under subparagraph <A>. 

(d) REPORT To CoNGREss.-Not later than 6 
months after the termination date estab
lished in subsection <c><l>, the Secretary 
shall submit to the Congress a report evalu
ating the effectiveness of the demonstration 
program under this section as a national 
model for the disposition of distressed mul
tifamily housing projects owned by the De
partment of Housing and Urban Develop
ment. 
SEC. 185. MULTII<'AMILY HOUSING CAPITAL IM

PROVEMENTS ASSISTANCE. 

<a> PURPOSE.-Section 20l<a> of the Hous
ing and Community Development Amend
ments of 1978 is amended by inserting after 
"management," the following: "to permit 
capital improvements to be made to main
tain certain projects as decent, safe, and 
sanitary housing,". 

(b) ELIGIBLITY.-Section 201(c)(l)(B) of 
the Housing and Community Development 
Amendments of 1978 is amended by insert
ing after "is assisted under" the following: 
"section 23 of the United States Housing 
Act of 1937, as in effect immediately before 
January 1, 1975,". 

(C) BORROWER REQUIREMENTS.-Section 
201(d) of the Housing and Community De
velopment Amendments of 1978 is amend
ed-

(1) in paragraph (1), by inserting "or 
physical" after "maintain the financial"; 
and 

(2) in paragraph (6), by striking the final 
period, and inserting the following: "; except 
that the Secretary may excuse an owner 
from compliance with the plan requirement 
set forth in this paragraph in any case in 
which such owner seeks only assistance for 
capital improvements under this section.". 

(d) AMOUNT AND CONDITIONS OF ASSIST
ANCE.-Section 201(f) of the Housing and 
Community Development Amendments of 
1978 is amended-

< 1) in paragraph ( 1 ), by inserting after "to 
any project" in the matter preceding sub
paragraph <A> the following: "(except a 
project assisted only for capital improve
ments)"; and 

(2) in paragraph (4), by inserting after 
"for any year" the following: "for a project 
<other than a project receiving assistance 
only for capital improvements)". 

(e) REGULATIONS.-Section 201(g) of the 
Housing and Community Development 
Amendments of 1978 is amended by insert
ing before the period at the end the follow
ing:", to the extent applicable.". 

(f) FLEXIBLE SUBSIDY FUND.-Section 
201(j) of the Housing and Community De
velopment Amendments of 1978 is amended 
to read as follows: 

"(j)(l) For purposes of carrying out the 
provisions of this section, there is hereby es
tablished in the Treasury of the United 
States a revolving fund, to be known as the 
Flexible Subsidy Fund. The Fund shall, to 
the extent approved in appropriation Acts, 
be available to the Secretary to provide as
sistance under this section <including assist
ance for capital improvements). 

"(2) The Fund shall consist of <A> any 
amount appropriated to carry out the pur
poses of this section; (B) any amount repaid 
on any assistance provided under this sec
tion; <C> any amounts credited to the re
serve fund described in section 236(g) of the 
National Housing Act; and <D> any other 
amount received by the Secretary under 
this section (including any amount realized 
under paragraph <3>>. 

"(3) Any amounts in the Fund determined 
by the Secretary to be in excess of the 
amounts currently required to carry out the 
provisions of this section shall be invested 
by the Secretary in obligations of, or obliga
tions guaranteed as to both principal and in
terest by, the United States or any agency 
of the United States. 

"(4) The Secretary may use not more than 
$50,000,000 from the Fund in any fiscal year 
for purposes of providing assistance for cap
ital improvements in accordance with this 
section.". 

(g) ASSISTANCE FOR CAPITAL IMPROVE
MENTS.-Section 201 of the Housing and 
Community Development Amendments of 
1978 is amended by adding at the end the 
following new subsections: 

"(k)(1) Assistance for capital improve
ments under this section shall include as
sistance for any major repair or replace
ment of a capital item in a multifamily 
housing project, including any such repair 
or replacement required as a result of de
ferred or inadequate maintenance. Capital 
improvements do not include maintenance 
of any such item. Assistance for capital im
provements under this section shall be in 
the form of a loan. 

"(2) The owner of a project receiving as
sistance for capital improvements shall 
agree to contribute assistance to such 
project in such amounts, from such sources, 
and in such manner as the Secretary deter
mines to be appropriate, except that-

"(A) such contribution shall not be less 
than 20 percent of the total estimated cost 
of the capital improvements involved, unless 
the Secretary, upon application of the 
owner, determines that such contribution is 
financially infeasible and waives or reduces 
such contribution to the extent necessary; 

"(B) the Secretary may not require an 
amount to be contributed, from the reserve 
funds established by the owner of such 
projects for the purpose of making capital 
improvements, in excess of 50 percent of the 
amount of such reserve funds on the date of 
such loan; and 

"(C) The Secretary shall waive the re
quirements of this paragraph if such owner 
is a private nonprofit corporation or an as
sociation. 

"(3) The Secretary may provide assistance 
for capital improvements under this section 
if the Secretary finds that the reserve funds 
established by the owner of a project for 
the purpose of making capital improve
ments are insufficient to finance both the 
capital improvements for which such assist
ance is to be used and other capital improve
ments that are reasonably expected to be re
quired in the near future, and such insuffi
ciency is not the result of the failure of 
such owner to comply with any standard es-
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tablished by the Secretary for management 
of such reserve funds. 

"(4) In providing, and contracting to pro
vide, assistance for capital improvements 
under this section, the Secretary shall-

"(A) give priority to projects that are eligi
ble for incentives under section 224(b) of 
the Emergency Low Income Housing Preser
vation Act of 1987; and 

"(B) with respect to any amounts not re
quired for projects under subparagraph <A>. 
give priority among other projects based on 
the extent to which-

"(i) the capital improvements for which 
such assistance is requested are immediately 
required; 

"(ii> the projects serve as the residences of 
lower income families, and the extent which 
other suitable housing is unavailable for 
such families in the areas in which such 
projects are located; 

"(iii) the capital improvements for which 
such assistance is requested involve the life, 
safety, or health of the residents of the 
project or involve major capital improve
ments in the projects; and 

"(iv> the projects demonstrate the great
est financial distress, while continuing to 
meet the requirements of subsection <d><l>. 

"{1)(1) The principal amount of any assist
ance for capital improvements under this 
section that is provided to the owner of a 
project shall not exceed the difference be
tween the contribution made by the owner 
in accordance with subsection (k)(2) and the 
sum of-

"<A> the amount determined by the Secre
tary to be necessary for such owner to make 
capital improvements with respect to capital 
items that have failed, or are likely to dete
riorate seriously or fail in the near future, 
in such projects; 

"(B) the amount determined by the Secre
tary to be necessary to carry out a plan to 
upgrade the capital items being improved, 
and any other capital items determined by 
the Secretary to be associated with such 
capital items being improved and to require 
upgrading, to meet cost-effective energy ef
ficiency standards prescribed by the Secre
tary; and 

"<C> the amount determined by the Secre
tary to be necessary to comply with the re
quirements of section 504 of the Rehabilita
tion Act of 1973 <29 U.S.C. 794>. 

"(2)(A) The term of any assistance for 
capital improvements in the form of a loan 
under this section shall not exceed the re
maining term of the mortgage of the project 
with respect to which such loan is provided. 

"(B) Each loan for capital improvements 
provided under this section shall bear inter
est at a rate determined by the Secretary to 
be appropriate, except that-

"(i) such rate shall not be more than 3 
percentage points below a rate determined 
by the Secretary of the Treasury taking 
into consideration the average interest rate 
on all interest bearing obligations of the 
United States then forming a part of the 
public debt, computed at the end of the 
fiscal year next preceding date on which the 
loan is made, adjusted to the nearest 1/8 of 
1 percent, plus an allowance adequate in the 
judgment of the Secretary of Housing and 
Urban Development to cover administrative 
costs and probable losses under the pro
gram; and 

"(ii) such interest rate plus such allow
ance shall not exceed 6 percent per annum 
nor be less than 3 percent per annum. 

"(C) Each loan for capital improvements 
provided under this section shall be consid
ered to be a liability of the project involved, 

and shall not be dischargeable in any bank
ruptcy proceeding under section 727, 1141, 
or 1328(b) of title 11, United States Code. 

"<D> The Secretary may establish such ad
dition~! conditions on loans provided under 
this section as the Secretary determines to 
be appropriate. 

"(E) The Secretary may provide more 
than one loan or assistance in any other 
form to any project under this section, if 
each loan or other assistance complies with 
the provisions of this section. 

"(m)(1) Increases in rental payments that 
may occur as a result of the debt service and 
other expenses of a loan for capital im
provements provided under this section for 
a project subject to a plan of action ap
proved under subtitle B of the Emergency 
Low Income Housing Preservation Act of 
1987 shall be governed by the rent agree
ments entered into under such subtitle. 

"(2) In order to minimize any increases in 
rental payments that may occur as a result 
of the debt service and other expenses of a 
loan for capital improvements provided 
under this section for a project not subject 
to paragraph < 1) and that would be incurred 
by lower income residents of the project in
volved whose rental payments are, or would 
as a result of such expenses be, in excess of 
the amount allowable if section 3(a) of the 
United States Housing Act of 1937 were ap
plicable to such residents, the Secretary 
may take any or all of the following actions: 

"<A> Provide assistance with respect to 
such project under section 8(b)(1) of the 
United States Housing Act of 1937, to the 
extent amounts are available for such assist
ance and without regard to section 16 of 
such Act. 

"(B) Reduce the rate of interest charged 
on such loan to a rate of not less than 1 per
cent. 

"(C) Increase the term of such loan to a 
term that does not exceed the remaining 
term of the mortgage on such project. 

"(D) Increase the amount of assistance to 
be provided by the owner of such project 
under subsection (k)(2), if applicable, to an 
amount not to exceed 30 percent of the 
total estimated cost of the capital improve
ments involved.". 

(h) CONFORMING AMENDMENT.-The section 
heading for section 201 of the Housing and 
Community Development Amendments of 
1978 is amended by striking "OPERATING". 

SEC. 186. FLEXIBLE SUBSIDY PROGRAM. 

(a) USE OF SECTION 236 EXCESS RENTAL 
CHARGES.-Section 236<0<3> of the National 
Housing Act is amended by striking "Sep
tember 30, 1985" and inserting "September 
30, 1989". 

(b) ASSISTANCE FOR CERTAIN HOUSING 
PROJECTS FOR ELDERLY OR HANDICAPPED FAM
ILIES. 

{1) Section 201(a) of the Housing and 
Community Development Amendments of 
1978 is amended by inserting "the Housing 
Act of 1959," after "1937,". 

(2) Section 201(c){l)(A) of the Housing 
and Community Development Amendments 
of 1978 is amended by inserting before the 
semicolon at the end the following: ", or re
ceived a loan under section 202 of the Hous
ing Act of 1959 more than 15 years before 
the date on which assistance is made avail
able under this section". 

TITLE II-PRESERVATION OF LOW INCOME 
HOUSING 

Subtitle A-General Provisions 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Emergency 
Low Income Housing Preservation Act of 
1987". 
SEC. 202. FINDINGS AND PURPOSE. 

<a> FINDINGS.-The Congress finds that-
< 1> in the next 15 years, more than 330,000 

low income housing units insured or assisted 
under sections 22Hd><3> and 236 of the Na
tional Housing Act could be lost as a result 
of the termination of low income affordabil
ity restrictions; 

(2) in the next decade, more than 465,000 
low income housing units produced with as
sistance under section 8 of the United 
States Housing Act of 1937 could be lost as a 
result of the expiration of the rental assist
ance contracts; 

(3) some 150,000 units of rural low income 
housing financed under section 515 of the 
Housing Act of 1949 are threatened with 
loss as a result of the prepayment of mort
gages by owners; 

<4> the loss of this privately owned and 
federally assisted housing, which would 
occur in a period of sharply rising rents on 
unassisted housing and extremely low pro
duction of additional low rent housing, 
would inflict unacceptable harm on current 
tenants and would precipitate a grave na
tional crisis in the supply of low income 
housing that was neither anticipated nor in
tended when contracts for these units were 
entered into; 

(5) the loss of this affordable housing, to 
encourage the production of which the 
public has provided substantial benefits 
over past years, would irreparably damage 
hard-won progress toward such important 
and long-established national objectives as-

(A) providing a more adequate supply of 
decent, safe, and sanitary housing that is af
fordable to low income Americans; 

<B) increasing the supply of housing af
fordable to low income Americans that is ac
cessible to employment opportunities; and 

(C) expanding housing opportunities for 
all Americans, particularly members of dis
advantaged minorities; 

(6) the provision of an adequate supply of 
low income housing has depended and will 
continue to depend upon a strong, long-term 
partnership between the public and private 
sectors that accommodates a fair return on 
investment; 

<7> recent reductions in Federal housing 
assistance and tax benefits related to low 
income housing have increased the incen
tives for private industry to withdraw from 
the production and management of low 
income housing; 

(8) efforts to retain this housing must 
take account of specific financial and 
market conditions that differ markedly 
from project to project; 

(9) a major review of alternative responses 
to this threatened loss of affordable hous
ing is now being undertaken by numerous 
private sector task forces as well as State 
and local organizations; and 

(10) until the Congress can act on recom
mendations that will emerge from this 
review, interim measures are needed to 
avoid the irreplaceable loss of low income 
housing and irrevocable displacement of 
current tenants. 

(b) PuRPOSE.-It is the purpose of this 
title-

< 1 > to preserve and retain to the maximum 
extent practicable as housing affordable to 
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low income families or persons those pri
vately owned dwelling units that were pro
duced for such purpose with Federal assist
ance; 

<2> to minimize the involuntary displace
ment of tenants currently residing in such 
housing; and 

(3) to continue the partnership between 
all levels of government and the private 
sector in the production and operation of 
housing that is affordable to low income 
Americans. 
SEC. 203. TERMINATION OF CERTAIN PROVISIONS. 

(a) IN GENERAL.-Effective upon the expi
ration of the 2-year period beginning on the 
date of the enactment of this Act-

< 1) subtitles B and D are repealed; and 
<2> each provision of law amended by sub

title B or D is amended to read as it would 
without such amendment. 

(b) SAVINGS PROVISION.-The repeal or 
amendment of any provision under subsec
tion (a) shall have no effect on any action 
taken or authorized under the provision 
prior to such repeal or amendment. 

Subtitle B-Prepayment of Mortgages Insured 
Under National Housing Act 

SEC. 221. GENERAL PREPAYMENT LIMITATION. 
(a) PRIOR APPROVAL OF PLAN OF ACTION.

An owner of eligible low income housing 
may prepay, and a mortgagee may accept 
prepayment of, a mortgage on such housing 
only in accordance with a plan of action ap
proved by the Secretary of Housing and 
Urban Development under this subtitle. 

(b) ALTERNATIVE PREPAYMENT MORATORI
UM.-In the event any court of the United 
States or any State invalidates the require
ments established in this subtitle, an owner 
of eligible low income housing located in the 
geographic area subject to the jurisdiction 
of such court may not prepay, and a mort
gagee may not accept prepayment of, a 
mortgage on such housing during the 2-year 
period following the date of such invalida
tion. 
SEC. 222. NOTICE OF INTENT. 

An owner of eligible low income housing 
seeking to initiate prepayment or other 
changes in the status or terms of the mort
gage or regulatory agreement shall file with 
the Secretary a notice of the intent of the 
owner in such form and manner as the Sec
retary shall prescribe. The owner shall si
multaneously file the notice or intent with 
any appropriate State or local government 
agency for the jurisdiction within which the 
housing is located. 
SEC. 223. PLAN OF ACTION. 

(a) PREPARATION AND SUBMISSION.-Upon 
receipt of a notice of intent, the Secretary 
shall provide the owner with such informa
tion as the owner needs to prepare a plan of 
action, which information shall include a 
description of the Federal incentives au
thorized under this title. The owner shall 
submit the plan of action to the Secretary 
in such form and manner as the Secretary 
shall prescribe. The owner may simulta
neously submit the plan of action to any ap
propriate State or local government agency 
for the jurisdiction within which the hous
ing is located, which agency shall, in review
ing the plan, consult with representatives of 
the tenants of the housing. 

<b> CoNTENTs.-The plan of action shall 
include-

< 1) a description of any proposed changes 
in the status or terms of the mortgage or 
regulatory agreement, which may include a 
request for incentives to extend the low 
income use of the housing; 

(2) a description of any assistance that 
could be provided by State or local govern
ment agencies, as determined by prior con
sultation between the owner and any appro
priate State or local agencies; 

< 3) a description of any proposed changes 
in the low income affordability restrictions; 

(4) a description of any change in owner
ship that is related to prepayment; 

(5) an assessment of the effect of the pro
posed changes on existing tenants; 

(6) a statement of the effect of the pro
posed changes on the supply of housing af
fordable to lower and very low income fami
lies or persons in the community within 
which the housing is located and in the area 
that the housing could reasonably be ex
pected to serve; and 

(7) any other information that the Secre
tary determines is necessary to achieve the 
purposes of this title. 

(c) REVISIONS.-The owner may from time 
to time revise and amend the plan of action 
as may be necessary to obtain approval of 
the plan under this subtitle. 
SEC. 224. INCENTIVES TO EXTEND LOW INCOME 

USE. 
(a) AGREEMENTS BY SECRETARY.-After re

ceiving a plan of action from an owner of el
igible low income housing, the Secretary 
may enter into such agreements as are nec
essary to satisfy the criteria for approval 
under section 225. 

(b) PERMISSIBLE INCENTIVES.-Such agree
ments may include one or more of the fol
lowing incentives that the Secretary, after 
taking into account local market conditions, 
determines to be necessary to achieve the 
purposes of this title: 

< 1) An increase in the allowable distribu
tion or other measures to increase the rate 
of return on investment. 

< 2 > Revisions to the method of calculating 
equity. 

(3) Increased access to residual receipts ac
counts or excess replacement reserves. 

(4) Provision of insurance for a second 
mortgage under section 24l<f) of the Na
tional Housing Act. 

(5) An increase in the rents permitted 
under an existing contract under section 8 
of the United States Housing Act of 1937, or 
<subject to the availability of amounts pro
vided in appropriation Acts) additional as
sistance under such section 8 or an exten
sion of any project-based assistance at
tached to the housing. 

(6) Financing of capital improvements 
under section 201 of the Housing and Com
munity Development Amendments of 1978. 

(7) Other actions, authorized in other pro
visions of law, to facilitate a transfer or sale 
of the project to a qualified nonprofit orga
nization, limited equity tenant cooperative, 
public agency, or other entity acceptable to 
the Secretary. 

<8> Other incentives authorized in law. 
SEC. 225. CRITERIA FOR APPROVAL OF PLAN OF 

ACTION. 
(a) PLAN OF ACTION INVOLVING TERMINA

TION OF LOW INCOME AFFORDABILITY RE
STRICTIONS.-The Secretary may approve a 
plan of action that involves termination of 
the low income affordability restrictions 
only upon a written finding that-

< 1) implementation of the plan of action 
will not materially increase economic hard
ship for current tenants or involuntarily dis
place current tenants <except for good 
cause) where comparable and affordable 
housing is not readily available; and 

(2)(A) the supply of vacant, comparable 
housing is sufficient to ensure that such 
prepayment will not materially affect-

(i) the availability of decent, safe, and san
itary housing affordable to lower income 
and very low-income families or persons in 
the area that the housing could reasonably 
be expected to serve; 

(ii) the ability of lower income and very 
low-income families or persons to find af
fordable, decent, safe, and sanitary housing 
near employment opportunities; or 

(iii) the housing opportunities of minori
ties in the community within which the 
housing is located; or 

<B) the plan has been approved by the ap
propriate State agency and any appropriate 
local government agency for the jurisdiction 
within which the housing is located as being 
in accordance with a State strategy ap
proved by the Secretary under section 226. 

(b) PLAN OF ACTION INCLUDING lNCEN
TIVES.-The Secretary may approve a plan 
of action that includes incentives only upon 
finding that-

< 1) the package of incentives is necessary 
to provide a fair return on the investment of 
the owner; 

<2) due diligence has been given to ensur
ing that the package of incentives is, for the 
Federal Government, the least costly alter
native that is consistent with the full 
achievement of the purposes of this title; 
and 

(3) binding commitments have been made 
to ensure that-

<A> the housing will be retained as hous
ing affordable for very low-income families 
or persons, lower income families or per
sons, and moderate income families or per
sons for the remaining term of the mort
gage; 

(B) throughout such period, adequate ex
penditures will be made for maintenance 
and operation of the housing; 

(C) current tenants shall not be involun
tarily displaced <except for good cause); 

(D) any increase in rent contributions for 
current tenants shall be to a level that does 
not exceed 30 percent of the adjusted 
income of the tenant or the fair market rent 
for comparable housing under section 8(b) 
of the United States Housing Act of 1937, 
whichever is lower; 

<E)(i) any resulting increase in rents for 
current tenants (except for increases made 
necessary by increased operating costs)-

(!) shall be phased in equally over a period 
of not less than 3 years, if such increase is 
30 percent or more; and 

(II) shall be limited to not more than 10 
percent per year if such increase is more 
than 10 percent but less than 30 percent; 
and 

(ii) assistance under section 8 of the 
United States Housing Act of 1937 shall be 
provided if necessary to mitigate any ad
verse affect on current income eligible ten
ants; and 

<F)(i) rents for units becoming available to 
new tenants shall be at levels approved by 
the Secretary that will ensure, to the extent 
practicable, that the units will be available 
and affordable to the same proportions of 
very low-income families or persons, lower 
income families or persons, and moderate 
income families or persons (including fami
lies or persons whose incomes are 95 percent 
or more of area median income) as resided 
in the housing as of January 1, 1987; and 

(ii) in approving rents under this para
graph, the Secretary shall take into account 
any additional incentives provided under 
this subtitle and shall make provision for 
such annual rent adjustments as may be 
made necessary by future reasonable in
creases in operating costs. 
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SEC. 226. ALTERNATIVE STATE STRATEGY. 

(a) CRITERIA FOR A.PPROVAL.-The Secre
tary may approve a State strategy for pur
poses of section 225<a> only upon finding 
that it is a practicable statewide strategy 
that ensures at a minimum that-

(1) current tenants will not be involuntar
ily displaced <except for good cause>; 

(2) housing opportunities for minorities 
will not be adversely affected in the commu
nities within which the housing is located; 

(3) any increase in rent for current ten
ants shall be to a level that does not exceed 
30 percent of the adjusted income of the 
tenants or the fair market rent for compara
ble housing under section 8(b) of the United 
States Housing Act of 1937, whichever is 
lower, except that any increase not necessi
tated by increased operating costs shall be 
phased in equally over not less than 3 years 
if such increase exceeds 10 percent; 

(4) housing approved under the State 
strategy will remain affordable to very low
income, lower income or moderate income 
families and persons for not less than the 
remaining term of the original mortgage, if 
the housing is to be made available for 
rental, or for not less than 40 years, if the 
housing is to be made available for home
ownership; 

(5)(A) not less than 80 of all units in eligi
ble low-income housing approved under the 
State strategy shall be retained as afford
able to families or persons meeting the 
income eligibility standards for initial occu
pancy that applies to the housing on Janu
ary 1, 1987; and 

<B> not less than 60 percent of the units in 
any one project shall remain available and 
affordable to such families or persons, 
within which not less than 20 percent of the 
units shall remain available and affordable 
to very low income families or persons as de
termined by the Secretary with adjustments 
for smaller and larger families; 

(6) expenditures for rehabilitation, main
tenance and operation shall be at a level 
necessary to maintain the housing as 
decent, safe, and sanitary for the period 
specified in paragraph <4>; 

<7> not less than 25 percent of new assist
ance required to maintain low-income af
fordability in accordance with this section 
shall be provided through State and local 
actions, such as tax exempt financing, low
income tax credits, State or local tax conces
sions, and other incentives provided by the 
State or local governments; and 

<8> for each unit of eligible low income 
housing approved under the State strategy 
that is not retained as affordable to families 
or persons meeting the income eligibility 
standards for initial occupancy on January 
1, 1987, the State will provide with State 
funds 1 additional unit of comparable hous
ing in the same market area that is avail
able and affordable to such families or per
sons, and such units or funds shall be made 
available before the Secretary approves the 
State strategy. 

(b) ADDITIONAL REQUIREMENTS.-
( 1 > The Secretary may not approve a 

State strategy until the State has entered 
into all of the agreements necessary to 
carry out the strategy. 

(2) Each State strategy shall include any 
other provision that the Secretary deter
mines to be necessary to implement an ap
proved State strategy. 

(C) IMPLEMENTATION AGREEMENTS.-The 
Secretary may enter into such agreements 
as are necessary to implement an approved 
State strategy, which agreements may in
clude incentives that are authorized in 
other provisions of this subtitle. 

SEC. 227. TIMETABLE FOR APPROVAL OF PLAN OF 
ACTION. 

(a) NOTIFICATION OF DEFICIENCIES.-Not 
later than 60 days after receipt of a plan of 
action, the Secretary shall notify the owner 
in writing of any deficiencies that prevent 
the plan of action from being approved. If 
deficiencies are found, such notice shall de
scribe alternative ways in which the plan 
could be revised to meet the criteria for ap
proval. 

(b) NOTIFICATION OF APPROVAL.-
(1) IN GENERAL.-Not later than 180 days 

after receipt of a plan of action, or such 
longer period as the owner requests, the 
Secretary shall notify the owner in writing 
whether the plan of action, including any 
revisions, is approved. If approval is with
held, the notice shall describe-

<A> the reasons for withholding approval; 
and 

<B> the actions that could be taken to 
meet the criteria for approval. 

(2) OPPORTUNITY TO REVISE.-The Secre
tary shall subsequently give the owner a 
reasonable opportunity to revise the plan of 
action and seek approval. 
SEC. 228. MODIFICATION OF EXISTING REGULA

TORY AGREEMENTS. 

(a) IN GENERAL.-If a plan of action 
cannot be approved within 300 days after a 
plan of action is submitted, the Secretary 
may, upon the request of the owner, modify 
existing regulatory agreements to-

( 1) prevent involuntary displacement of 
current tenants (except for good cause>; 

(2) ensure that adequate expenditures will 
be made for maintenance and operation of 
the housing; 

(3) extend any expiring project-based as
sistance on the housing for the term of the 
agreement; 

<4> permit an increase in the allowable dis
tribution that could be accommodated by a 
rise in rents on occupied units to rise to a 
level no higher than 30 percent of the ad
justed income of the current tenants, as de
termined by the Secretary, except that 
rents shall not exceed the fair market rent 
for comparable housing under section 8<b> 
of the United States Housing Act of 1937 
and any resulting increase in rents for cur
rent tenants shall be phased in equally over 
a period of no less than 3 years unless such 
increase is less than 10 percent; and 

(5) ensure that units becoming vacant 
during the term of the agreement are made 
available in accordance with section 
225(b)(6). 

<b> EXPIRATION.-Agreements entered into 
under this section shall expire upon the ex
piration of the 4-year period beginning on 
the date of the enactment of this Act. Upon 
the expiration of the agreements, the hous
ing covered by the agreements shall be sub
ject to any law then affecting low income 
affordability restrictions. 
SEC. 229. CONSULTATIONS WITH OTHER INTEREST

ED PARTIES. 

The Secretary shall confer with any ap
propriate State or local government agency 
to confirm any State or local assistance that 
is available to achieve the purposes of this 
title and shall give consideration to the 
views of any such agency when making de
terminations under section 225. The Secre
tary shall also confer with appropriate in
terested parties that the Secretary believes 
could assist in the development of a plan of 
action that best achieves the purposes of 
this title. 

SEC. 230. RIGHT OF CONVERSION TO ALTERNATIVE 
PREPAYMENT SYSTEM. 

Any agreement to extend low income af
fordability restrictions under section 225(b) 
shall, for 4 years from the date of the enact
ment of this Act, provide the owner the 
right to convert to any system of incentives 
and restrictions provided in law during such 
period, with such adjustments as the Secre
tary determines are appropriate to compen
sate for the value of any benefits the owner 
had received under this title. 
SEC. 231. INSURANCE FOR SECOND MORTGAGE FI

NANCING. 

Section 241 of the National Housing Act is 
amended by adding at the end the following 
new subsection: 

" (f)(l) Notwithstanding any other provi
sion of this section, the Secretary may, 
upon such terms and conditions as the Sec
retary may prescribe, make a commitment 
to insure and insure equity loans made by fi
nancial institutions approved by the Secre
tary. For purposes of this section, the term 
'equity loan' means a loan or advance of 
credit to the owner of eligible low income 
housing <as defined in section 233 of the 
Emergency Low Income Housing Preserva
tion Act of 1987) that is made for the pur
pose of implementing a plan of action ap
proved under such Act. 

" (2) To be eligible for insurance under 
this subsection, an equity loan shall-

" (A) be limited to an amount equal to 90 
percent of the value of the equity in the 
project, as determined by the Secretary, and 
the Secretary, in making the determination, 
shall take into account that rental income 
for the project may rise within limits estab
lished by section 225(b) of the Emergency 
Low Income Housing Preservation Act of 
1987; 

"(B) have a maturity and provisions for 
amortization satisfactory to the Secretary, 
bear interest at such rate as may be agreed 
upon by the mortgagor and mortgagee, and 
be secured in such manner as the Secretary 
may require; and 

"(C) contain such other terms, conditions, 
and restrictions as the Secretary may pre
scribe, including phased advances of equity 
loan proceeds to reflect project rent levels. 

"(3) A qualified nonprofit organization or 
limited equity tenant cooperative corpora
tion, when purchasing an otherwise eligible 
project, may constitute an owner of eligible 
low income housing for purposes of receiv
ing a loan insured under this subsection. 

"(4) The provisions of subsections (d), <e>, 
(g), (h), <D, (j), (k), m. and (n) of section 207 
shall be applicable to loans insured under 
this section, except that-

"(A) all references to the term 'mortgage' 
shall be construed to refer to the term 'loan' 
as used in this subsection; 

"(B) loans involving projects covered by a 
mortgage insured under section 236 shall be 
insured under and shall be the obligation of 
the Special Risk Insurance Fund; and 

"(C) with respect to any sale under fore
closure of a mortgage on the project that is 
senior to the equity loan insured under this 
subsection and when the equity loan is se
cured by a mortgage, the Secretary may-

"{i) issue regulations providing that, in 
order to receive insurance benefits, the in
sured mortgagee shall either assign the 
equity loan to the Secretary or bid the 
amount necessary to acquire the project and 
convey title to the project to the Secretary, 
in which case the insurance benefits paid by 
the Secretary shall include the amount bid 
by the mortgagee to satisfy the senior mort
gage at the foreclosure sale; and 



December 21, 1987 CONGRESSIONAL RECORD-SENATE 37859 
"(ii) if the equity loan has been assigned 

to the Secretary, bid, in addition to amounts 
authorized under section 207(k), any sum 
not in excess of the total unpaid indebted
ness secured by such senior mortgage and 
the equity loan, plus taxes, insurance, fore
closure costs, fees, and other expenses. 

"(5) A mortgagee approved by the Secre
tary may not withhold consent to an equity 
loan on a property on which that mortgagee 
holds a mortgage.". 
SEC. 232. REPORT TO CONGRESS. 

Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall 
submit to the Congress a report setting 
forth the activities carried out under this 
subtitle. The report shall include a descrip
tion of the plans of action approved under 
subsections (a) and (b) of section 225 and an 
analysis of the extent to which the plans 
retain housing affordable for very low
income families or persons, lower income 
families or persons, and moderate income 
families or persons. 
SEC. 233. DEFINITIONS. 

For purposes of this subtitle: 
(1) The term "eligible low income hous

ing" means any housing financed by a loan 
or mortgage-

(A) that is-
(i) insured or held by the Secretary under 

section 221(d)(3) of the National Housing 
Act and assisted under section 101 of the 
Housing and Urban Development Act of 
1965 or section 8 of the United States Hous
ing Act of 1937; 

(ii) insured or held by the Secretary and 
bears interest at a rate determined under 
the proviso of section 221(d)(5) of the Na
tional Housing Act; 

(iii) insured, assisted, or held by the Secre
tary under section 236 of the National Hous
ing Act; or 

(iv) held by the Secretary and formerly in
sured under a program referred to in clause 
(i), (ii), or (iii); and 

(B) that, under regulation or contract in 
effect before the date of the enactment of 
this Act, is or will within 1 year become eli
gible for prepayment without prior approval 
of the Secretary. 

(2) The term "low income affordability re
strictions" means limits imposed by regula
tion or regulatory agreement on tenant 
rents, rent contributions, or income eligibil
ity in eligible low income housing. 

(3) The terms "lower income families or 
persons" and "very low-income families or 
persons" mean families or persons whose in
comes do not exceed the respective levels es
tablished for lower income families and very 
low-income families under section 3(b)(2) of 
the United States Housing Act of 1937. 

(4) The term "moderate income families 
or persons" means families or persons 
whose incomes are between 80 percent and 
95 percent of median income for the area, as 
determined by the Secretary with adjust
ments for smaller and larger families. 

(5) The term "owner" means the current 
or subsequent owner or owners of eligible 
low income housing. 

(6) The term "Secretary" means the Sec
retary of Housing and Urban Development. 

<7> The term "termination of low income 
affordability restrictions" means any elimi
nation or relaxation of low income afford
ability restrictio·ns <other than those per
mitted under an approved plan of action 
under section 225<b». 
SEC. 234. REGULATIONS. 

The Secretary shall issue final regulations 
to carry out this subtitle not later than 60 
days after the date of the enactment of this 

Act. The Secretary shall provide for the reg
ulations to take effect not later than 45 
days after the date on which the regulations 
are issued. 
SEC. 235. EFFECTIVE DATE. 

The requirements of this subtitle shall 
apply to any project that is eligible low 
income housing on or after November 1, 
1987. 
Subtitle C-Rural Rental Housing Displacement 

Prevention 
SEC. 241. PREPAYMENT AND REFINANCING PROCE

DURES. 
Section 502(c) of the Housing Act of 1949 

is amended by adding at the er.d the follow
ing new paragraphs: 

"(3) NOTICE OF OFFER TO PREPAY.-Not less 
than 30 days after receiving an offer to 
prepay any loan made or insured under sec
tion 514 or 515, the Secretary shall provide 
written notice of the offer or request to the 
tenants of the housing and related facilities 
involved, to interested nonprofit organiza
tions, and to any appropriate State and 
local agencies. 

"(4)(A) AGREEMENT BY BORROWER TO 
EXTEND LOW INCOME USE.-Before accepting 
any offer to prepay, or requesting refinanc
ing in accordance with subsection (b)(3) of, 
any loan made or insured under section 514 
or 515 pursuant to a contract entered into 
before December 21, 1979, the Secretary 
shall make reasonable efforts to enter into 
an agreement with the borrower under 
which the borrower will make a binding 
commitment to extend the low income use 
of the assisted housing and related facilities 
involved for not less than the 20-year period 
beginning on the date on which the agree
ment is executed. 

"(B) ASSISTANCE AVAILABLE TO BORROWER 
TO EXTEND LOW INCOME USE.-To the extent 
of amounts provided in appropriation Acts, 
the agreement under subparagraph <A> may 
provide for 1 or more of the following forms 
of assistance that the Secretary, after 
taking into account local market conditions, 
determines to be necessary to extend the 
low income use of the housing and related 
facilities involved: 

"(i) Increase in the rate of return on in
vestment. 

"<ii) Reduction of the interest rate on the 
loan through the provision of interest cred
its under section 521<a)( 1)(B). 

"(iii) Additional rental assistance, or an in
crease in assistance provided under existing 
contracts, under section 521(a)(2) or under 
section 8 of the United States Housing Act 
of 1937. 

"(iv) An equity loan to the borrower under 
paragraphs (7) and (8) of section 515<b>. 

"<v> Incremental rental assistance in con
nection with loans under clauses (ii) and (iv) 
to the extent necessary to avoid increases in 
the rental payments of current tenants not 
receiving rental assistance under section 
521(a)(2) or under section 8 of the United 
States Housing Act of 1937. 

"(C) APPROVAL OF ASSISTANCE.-The Secre
tary may approve assistance under subpara
graph (B) only if the Secretary determines 
that the combination of assistance provid
ed-

"(i) is necessary to provide a fair return on 
the investment of the borrower; and 

"<ii) is the least costly alternative for the 
Federal Government that is consistent with 
carrying out the purposes of this subsection. 

"(5)(A) OFFER TO SELL TO NONPROFIT ORGA· 
NIZATIONS AND PUBLIC AGENCIES.-

"(i) IN GENERAL.-If the Secretary deter
mines after a reasonable period that an 
agreement will not be entered into with a 

borrower under paragraph (4), the Secre
tary shall require the borrower <except as 
provided in subparagraph <G>> to offer to 
sell the assisted housing and related facili
ties involved to any qualified nonprofit or
ganization or public agency at a fair market 
value determined by 2 independent apprais
ers, one of whom shall be selected by the 
Secretary and one of whom shall be selected 
by the borrower. If the 2 appraisers fail to 
agree on the fair market value, the Secre
tary and the borrower shall jointly select a 
third appraiser, whose appraisal shall be 
binding on the Secretary and the borrower. 

"(ii) PERIOD FOR WHICH REQUIREMENT AP
PLICABLE.-If, upon the expiration of 180 
days after an offer is made to sell housing 
and related facilities under clause (i), no 
qualified nonprofit organization or public 
agency has made a bona fide offer to pur
chase, the Secretary may accept the offer to 
prepay, or may request refinancing in ac
cordance with subsection (b)(3) of, the loan. 
This clause shall apply only when funds are 
available for purposes of carrying out a 
transfer under this paragraph. 

"(B) QUALIFIED NONPROFIT ORGANIZATIONS 
AND PUBLIC AGENCIES.-

"(i) LOCAL NONPROFIT ORGANIZATION OR 
PUBLIC AGENCY.-A local nonprofit organiza
tion or public agency may purchase housing 
and related facilities under this paragraph 
only if-

"(1) the organization or agency is deter
mined by the Secretary to be capable of 
managing the housing and related facilities 
<either directly or through a contract> for 
the remaining useful life of the housing and 
related facilities; and 

"<II> the organization or agency has en
tered into an agreement that obligates it 
<and successors in interest thereof) to main
tain the housing and related facilities as af
fordable for very low-income families or per
sons and low income families or persons for 
the remaining useful life of the housing and 
related facilities. 

"(ii) NATIONAL OR REGIONAL NONPROFIT OR· 
GANIZATION.-If the Secretary determines 
that there is no local nonprofit organization 
or public agency qualified to purchase the 
housing and related facilities involved, the 
Secretary shall require the borrower to 
offer to sell the assisted housing and related 
facilities to an existing qualified national or 
regional nonprofit organization. 

"(C) FINANCING OF SALE.-TO facilitate the 
sale described in subparagraph (A), the Sec
retary shall-

"(i) to the extent provided in appropria
tion Acts, make an advance to the nonprofit 
organization or public agency whose offer to 
purchase is accepted under this paragraph 
to cover any direct costs <other than the 
purchase price> incurred by the organiza
tion or agency in purchasing and assuming 
responsibility for the housing and related 
facilities involved; 

"(ii) approve the assumption, by the non
profit organization or public agency in
volved, of the loan made or insured under 
section 514 or 515; 

"(iii) to the extent provided in appropria
tion Acts, transfer any rental assistance 
payments that are received under section 
521(a)(2)(A), or under section 8 of the 
United States Housing Act of 1937, with re
spect to the housing and related facilities 
involved; and 

"(iv) to the extent provided in appropria
tion Acts, provide a loan under section 
515(c)(3) to the nonprofit organization or 
public agency whose offer to purchase is ac
cepted under this paragraph to enable the 
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organization or agency to purchase the 
housing and related facilities involved. 

"(D) RENT LIMITATION AND ASSISTANCE.
The Secretary shall, to the extent provided 
in appropriation Acts, provide to each non
profit organization or public agency pur
chasing housing and related facilities under 
this paragraph financial assistance <in the 
form of monthly payments or forgiveness of 
debt) in an amount necessary to ensure that 
the monthly rent payment made by each 
low income family or person residing in the 
housing does not exceed the maximum rent 
permitted under section 52l<a><2><A>. 

"(E) RESTRICTION ON SUBSEQUENT TRANS
FERS.-Except as provided in subparagraph 
<B><iD. the Secretary may not approve the 
transfer of any housing and related facili
ties purchased under this paragraph during 
the remaining useful life of the housing and 
related facilities, unless the Secretary deter
mines that-

"<D the transfer will further the provision 
of housing and related facilities for low 
income families or persons; or 

"(ii) there is no longer a need for such 
housing and related facilities by low income 
families or persons. 

" (F) GENERAL RESTRICTION ON PREPAY
MENTS AND REFINANCINGS.-Following the 
transfer of the maximum number of dwell
ing units set forth in subparagraph (H)(i) in 
any fiscal year or the maximum number of 
dwelling units for which budget authority is 
available in any fiscal year, the Secretary 
may not accept in such fiscal year any offer 
to prepay, or request refinancing in accord
ance with subsection (b)(3) of, any loan 
made or insured under section 514 or 515 
pursuant to a contract entered into before 
December 21, 1979, except in accordance 
with subparagraph (G). The limitation es
t ablished in this subparagraph shall not 
apply to an offer to prepay, or request tore
finance, if, following the date on which such 
offer or request is made (or following the 
date of the enactment of the Housing and 
Community Development Act of 1987, 
whichever occurs later> a 15-month period 
expires during which no budget authority is 
available to carry out this paragraph. For 
purposes of this subparagraph, the Secre
tary shall allocate budget authority under 
this paragraph in the order in which offers 
to prepay, or request to refinance, are made. 

" (G) EXCEPTION.-This paragraph shall 
not apply to any offer to prepay, or any re
quest to refinance in accordance with sub
section (b)(3), any loan made or insured 
under section 514 or 515 pursuant to a con
tract entered into before December 21, 1979, 
if-

"(i) the borrower enters into an agree
ment with the Secretary that obligates the 
borrower <and successors in interest there
of)-

" (!) to utilize the assisted housing and re
lated facilities for the purposes specified in 
section 514 or 515, as the case may be, for a 
period determined by the Secretary <but not 
less than the period described in paragraph 
<l><B> calculated from the date on which 
the loan is made or insured); and 

"<ID upon termination of the period de
scribed in paragraph (l)(B), to offer to sell 
the assisted housing an·d related facilities to 
a qualified nonprofit organization or public 
agency in accordance with this paragraph; 
or 

"<ii) the Secretary determines that hous
ing opportunities of minorities will not be 
materially affected as a result of the pre
payment or refinancing, and that-

"(!) the borrower <and any successor in in
terest thereof) are obligated to ensure that 

tenants of the housing and related facilities 
financed with the loan will not be displaced 
due to a change in the use of the housing, 
or to an increase in rental or other charges, 
as a result of the prepayment or refinanc
ing; or 

"<ID there is an adequate supply of safe, 
decent, and affordable rental housing 
within the market area of the housing and 
related facilities and sufficient actions have 
been taken to ensure that the rental hous
ing will be made available to each tenant 
upon displacement. 

"(H) FUNDING.-
"(i) BUDGET LIMITATION.-Not more than 

5,000 dwelling units may be transferred 
under this paragraph in any fiscal year, and 
the budget authority that may be provided 
under this paragraph for any fiscal year 
may not exceed the amounts required to 
carry out this paragraph with respect to 
such number. 

"(ii) REIMBURSEMENT OF RURAL HOUSING IN
SURANCE FUND.-There are authorized to be 
appropriated to the Rural Housing Insur
ance Fund ~>uch sums as may be necessary 
to reimburse the Fund for financial assist
ance provided under this paragraph, para
graph (4), and section 517(j)(7). 

" (!) DEFINITION.-For purposes Of this 
paragraph, the term 'nonprofit organiza
tion' means any private organization-

"(i) no part of the net earnings of which 
inures to the benefit of any member, found
er, contributor, or individual; and 

" (ii) that is approved by the Secretary as 
to financial responsibility. 

"(J) REGULATIONS.-Notwithstanding sec
tion 534, the Secretary shall issue final reg
ulations to carry out this paragraph not 
later than 60 days after the date of the en
actment of the Housing and Community De
velopment Act of 1987. The Secretary shall 
provide for the regulations to take effect 
not later than 45 days after the date on 
which the regulations are issued.". 
SEC. 242. EQUITY RECAPTURE LOANS AND LOANS 

TO NONPROFIT ORGANIZATIONS AND 
PUBLIC AGENCIES. 

Section 515 of the Housing Act of 1949 is 
amended-

(1) by redesignating subsections (c) 
through (p) as subsections <d> through (q), 
respectively; and 

(2) by inserting after subsection (b) the 
following: 

" (c) With respect to a loan made or in 
sured under subsection <a> or (b), the Secre
tary is authorized to-

"(1) make or insure an equity loan in the 
form of a supplemental loan for the purpose 
of equity takeout to the owner of housing fi
nanced with a loan made or insured under 
this section pursuant to a contract entered 
into before December 21, 1979, for the pur
pose of extending the affordability of the 
housing for low income families or persons 
and very-low income families or persons for 
not less than 20 years, except that such loan 
may not exceed 90 percent of the value of 
the equity in the project as determined by 
the Secretary; 

"(2) transfer and reamortize an existing 
loan in connection with assistance provided 
under paragraph < 1 >; and 

"(3) make or insure a loan to enable a non
profit organization or public agency to make 
a purchase described in section 502(c)(5).". 
SEC. 243. USE OF RURAL HOUSING INSURANCE 

FUND. 
Section 517(j) of the Housing Act of 1949 

is amended-
< 1) by striking "and" at the end of para

graph <5>; 

<2> by striking the period at the end of 
paragraph (6) and inserting"; and"; and 

(3) by adding at the end the following new 
paragraph: 

"(7) to provide advances and assistance re
quired to carry out paragraphs (4) and (5) of 
section 502(c)." . 

Subtitle D-Other Measures to Preserve Low 
Income Housing 

SEC. 261. EARLY PREPAYMENT. 
Section 250(a)(l) of the National Housing 

Act is amended by striking "or" and all that 
follows through "needs" the last place it ap
pears. 
SEC. 262. SECTION 8 ASSISTANCE. 

<a> REQUIRED NoTICE.-Section 8<c> of the 
United States Housing Act of 1937 is amend
ed by adding at the end the following new 
paragraph: 

"(9) Not less than 1 year prior to termi
nating any contract under which assistance 
payments are received under this section 
(but not less than 90 days in the case of 
housing certificates or vouchers under sub
section (b) or <o)), an owner shall provide 
written notice to the Secretary and the ten
ants involved of the proposed termination, 
specifying the reasons for the termination 
with sufficient detail to enable the Secre
tary to evaluate whether the termination is 
lawful and whether there are additional ac
tions that can be taken by the Secretary to 
avoid the termination. The Secretary shall 
review the owner's notice, shall consider 
whether there are additional actions that 
can be taken by the Secretary to avoid the 
termination, and shall ensure a proper ad
justment of the contract rents for the 
project in conformity with the requirements 
of paragraph (2). The Secretary shall issue 
a written finding of the legality of the ter
mination and the reasons for the termina
tion, including the actions considered or 
taken to avoid the termination. For pur
poses of this paragraph, the term 'termina
tion' means the expiration of the assistance 
contract or an owner's refusal to renew the 
assistance contract." . 

(b) ADJUSTMENT OF ALLOWABLE RENT.-Sec
tion 8<c> of the United States Housing Act 
of 1937 <as amended by subsection <a> of 
this section) is further amended by adding 
at the end the following new paragraph: 

"(10) If an owner provides notice of pro
posed termination under paragraph (9) and 
the contract rent is lower than the maxi
mum monthly rent for units assisted under 
subsection (b)(1), the Secretary shall adjust 
the contract rent based on the maximum 
monthly rent for units assisted under sub
section (b)(l) and the value of the lower 
income housing after rehabilitation.". 

(C) LOAN MANAGEMENT AND PROPERTY DIS
POSITION PROGRAMS.-Section 8 of the 
United States Housing Act of 1937 <as 
amended by section 149 of this Act> is fur
ther amended by adding at the end the fol
lowing new subsection: 

" (v)(l) Each contract entered into by the 
Secretary under this section for loan man
agement assistance shall be for a term of 
180 months. 

"(2) The Secretary shall extend any expir
ing contract entered into under this section 
for loan management assistance or execute 
a new contract, if the own& agrees to con
tinue providing housing for lower income 
families during the term of the contract.". 
SEC. 263. SECTION 515 OPERATING RESERVE AND 

EQUITY CONTRIBUTION REQUIRE-
MENTS. 

Section 515 of the Housing Act of 1949 <as 
amended by section 242) is further amended 
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by adding at the end the following new sub
section: 

"<r> The Secretary-
"(!) may require that the initial operating 

reserve under this section may be in the 
form of an irrevocable letter of credit; and 

"(2) may not require more than a 3 per-
cent contribution to equity.". 

TITLE III-RURAL HOUSING 

SEC. 301. PROGRAM AUTHORIZATIONS. 
(a) INSURANCE AND GUARANTEE AUTHOR

ITY.-Section 513<a>O> of the Housing Act 
of 1949 is amended to read as follows: 

"(a)(l) The Secretary may, to the extent 
approved in appropriation Acts, insure and 
guarantee loans under this title during 
fiscal years 1988 and 1989 in aggregate 
amounts not to exceed $1,775,395,000 and 
$1,794,925,000, respectively, as follows: 

"(A) For insured or guaranteed loans 
under section 502 on behalf of borrowers re
ceiving assistance under section 52l<a)(l) or 
receiving guaranteed loans pursuant to sec
tion 304 of the Housing and Community De
velopment Act of 1987, $1,104,000,000 for 
fiscal year 1988 and $1,116,144,000 for fiscal 
year 1989. 

"(B) For loans under section 504, 
$11,335,000 for fiscal year 1988 and 
$11,460,000 for fiscal year 1989. 

"(C) For insured loans under section 514, 
$11,485,000 for fiscal year 1988 and 
$11,612,000 for fiscal year 1989. 

"(D) For insured loans under section 515, 
$647,000,000 for fiscal year 1988 and 
$654,117,000 for fiscal year 1989. 

"<E> For loans under section 523<b>O><B>. 
$1,000,000 for fiscal year 1988 and $1,011,000 
for fiscal year 1989. 

"(F) For site loans under section 524, 
$575,000 for fiscal year 1988 and $581,000 
for fiscal year 1989.". 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 513(b) of the Housing Act of 1949 is 
amended to read as follows: 

"(b) There are authorized to be appropri
ated for fiscal years 1988 and 1989, and to 
remain available until expended, the follow
ing amounts: 

"0) For grants under section 504, 
$13,113,000 for fiscal year 1988 and 
$13,362,000 for fiscal year 1989. 

"(2) For purposes of section 509<c>, 
$713,000 for fiscal year 1988 and $727,000 
for fiscal year 1989. 

"(3) Such sums as may be necessary to 
meet payments on notes or other obliga
tions issued by the Secretary under section 
511 equal to-

"<A> the aggregate of the contributions 
made by the Secretary in the form of cred
its on principal due on loans made pursuant 
to section 503; and 

"(B) the interest due on a similar sum rep
resented by notes or other obligations issued 
by the Secretary. 

"(4) For financial assistance under section 
516, $9,979,000 for fiscal year 1988 and 
$10,169,000 for fiscal year 1989. 

"(5) For grants under section 523(f>, 
$8,392,000 for fiscal year 1988 and $8,551,000 
for fiscal year 1989. 

"(6) For grants under section 533, 
$20,078,000 for fiscal year 1988 and 
$20,460,000 for fiscal year 1989.". 

(C) RENTAL ASSISTANCE PAYMENT CON
TRACTS.-Section 513(c) of the Housing Act 
of 1949 is amended to read as follows: 

"(c)(l) The Secretary, to the extent ap
proved in appropriation Acts for fiscal years 
1988 and 1989, may enter into rental assist
ance payment contracts under section 
52l<a><2><A> aggregating $275,310,000 for 

fiscal year 1988 and $280,000,000 for fiscal 
year 1989. 

"(2) Any authority approved in appropria
tion Acts for fiscal year 1988 or any succeed
ing fiscal year for rental assistance payment 
contracts under section 521<a><2><A> shall be 
used by the Secretary-

"(A) to renew rental assistance payment 
contracts that expire during such fiscal 
year; 

"<B> to provide amounts required to con
tinue rental assistance payments for the re
maining period of an existing contract, in 
any case in which the original amount of 
rental assistance is used prior to the end of 
the term of the contract; and 

"(C) to make additional rental assistance 
payment contracts for existing or newly 
constructed dwelling units.". 

<d> SuPPLEMENTAL RENTAL AssiSTANCE CoN
TRACTs.-Section 513 of the Housing Act of 
1949 is amended by adding at the end the 
following new subsection: 

"(d) The Secretary, to the extent ap
proved in appropriation Acts for fiscal years 
1988 and 1989, may enter into 5-year supple
mental rental assistance contracts under 
section 502<c><5><D> aggregating $26,000,000 
for fiscal year 1988 and $27,534,000 for fiscal 
year 1989.". 

(e) RENTAL HOUSING LOAN AUTHORITY.
Section 515<b><4> of the Housing Act of 1949 
is amended by striking "March 15, 1988" 
and inserting "September 30, 1989". 

(f) MUTUAL AND SELF-HELP HOUSING GRANT 
AND LoAN AUTHORITY.-Section 523(f) of the 
Housing Act of 1949 is amended by striking 
"March 15, 1988" and inserting "September 
30, 1989". 

(g) RURAL HOUSING VOUCHER DEMONSTRA
TION.-8ection 513 of the Housing Act of 
1949 <as amended by subsection <d> of this 
section> is further amended by adding at 
the end the following: 

"<e>O> To such extent or in such amounts 
as are approved in appropriation Acts, the 
Secretary shall carry out a demonstration 
rural housing voucher program during fiscal 
years 1988 and 1989. For such purpose, the 
Secretary shall enter into contracts using a 
payment standard in accordance with sec
tion 8<o> of the United States Housing Act 
of 1937 covering up to 7,500 dwelling units 
located in rural areas in not more than 5 
States during each such fiscal year. 

"(2) The Secretary may use the authority 
conferred by paragraph < 1 > in a State only if 
the State Farmers Home Administration 
Administrator certifies that-

"<A> such Administrator has completed an 
inventory of the State's housing supply, in
cluding housing suitable for rehabilitation, 
using currently available data; and 

"<B> there is an adequate supply of 
decent, safe, and sanitary housing available 
for occupancy by voucher holders in that 
State. 

"(3) In carrying out the voucher demon
stration program under this subsection, the 
Secretary shall coordinate activities under 
this subsection with activities assisted under 
sections 515 and 533 of this title and under 
section 17 of the United States· Housing Act 
of 1937. 

"(4) Funding for the voucher demonstra
tion program under this subsection shall be 
from amounts in the Rural Housing Insur
ance Fund authorized for loans under sec
tions 502 and section 515 in proportion to 
the amounts authorized for such loans. Any 
reduction in the amounts available for such 
loans shall be made from the total amounts 
available for such loans in all States.". 

SEC. 302. ELIGIBILITY REQUIREMENTS. 

(a) RESIDENT ALIENS.-Section 501 Of the 
Housing Act of 1949 is amended by adding 
at the end the following new subsection: 

"(h)(l) The Secretary may not restrict the 
availability of assistance under this title for 
any alien for whom assistance may not be 
restricted by the Secretary of Housing and 
Urban Development under section 214 of 
the Housing and Community Development 
Act of 1980. 

"(2) In carrying out any restriction estab
lished by the Secretary on the availability 
of assistance under this title for any alien, 
the Secretary shall follow procedures com
parable to the procedures established in sec
tion 214 of the Housing and Community De
velopment Act of 1980.". 

(b) INCOME LEVELS.-
(1) Section 50l<b)(4) of the Housing Act of 

1949 is amended by adding at the end the 
following new sentence: "Notwithstanding 
the preceding sentence, the maximum 
income levels established for purposes of 
this title for such families and persons in 
the Virgin Islands shall not be less than the 
highest such levels established for purposes 
of this title for such families and persons in 
American Samoa, Guam, the Northern Mar
iana Islands, and the Trust Territory of the 
Pacific Islands.". 

<2> The amendment made by paragraph 
( 1 > shall be applicable to any determination 
of eligibility for assistance under title V of 
the Housing Act of 1949 made on or after 
the date of the enactment of this Act. 
SEC. 303. ESCROWING TAXES AND INSURANCE. 

Section 501(e) of the Housing Act of 1949 
is amended to read as follows: 

"(e) The Secretary shall establish proce
dures under which borrowers under this 
title are required to make periodic payments 
for the purpose of taxes, insurance, and 
other necessary expenses as the Secretary 
may deem appropriate. Notwithstanding 
any other provision of law, such payments 
shall not be considered public funds. The 
Secretary shall direct the disbursement of 
the funds at the appropriate time or times 
for the purposes for which the funds were 
escrowed. If the prepayments made by the 
borrower are not sufficient to pay the 
amount due, advances may be made by the 
Secretary to pay the costs in full, which ad
vances shall be charged to the account of 
the borrower, bear interest, and be payable 
in a timely fashion as determined by the 
Secretary. The Secretary shall notify a bor
rower in writing when loan payments are 
delinquent.". 
SEC. 304. RURAL HOUSING GUARANTEED LOAN 

DEMONSTRATION. 
(a) ESTABLISHMENT OF DEMONSTRATION.

The Secretary of Agriculture (referred to in 
this section as the "Secretary") shall carry 
out a rural housing guaranteed loan demon
stration program under which the Secretary 
shall, to the extent of amounts provided in 
appropriation Acts, provide guaranteed 
loans in accordance with section 502, 517<d>, 
and the last sentence of section 
521(a)(1)(A), of the Housing Act of 1949. 

(b) AMOUNT AVAILABLE FOR DEMONSTRA
TION.-

(1) There shall be available for guaran
teed loans under this section for any fiscal 
year in each State an amount equal to 
whichever of the following is lower: 

<A> 10 percent of the total loan authority 
allocated under section 502 of the Housing 
Act of 1949 to the State for the fiscal year. 

<B> The average, during the preceding 3 
fiscal years, of the funds allocated to the 
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State under section 502 of the Housing Act 
of 1949 that have not been utilized. 

(2) Any amount made available under this 
subsection that is not used before the last 
60 days of a fiscal year shall become avail
able for assistance for low income families 
or persons under section 502 of the Housing 
Act of 1949. 

(C) ELIGIBLITY FOR LOANS.-Loans guaran
teed pursuant to this section shall be made 
only to borrowers with moderate incomes 
that do not exceed the median income of 
the area, as determined by the Secretary, 
with adjustments for smaller and larger 
families. 

(d) REPORTS TO CONGRESS.-The Secretary 
shall submit to the Congress-

< 1) as soon as practicable after September 
30, 1989, an interim report setting forth the 
findings and recommendations of the Secre
tary as a result of the demonstration; and 

(2) as soon as practicable after September 
30, 1991, a final report setting forth the 
findings and recommendations of the Secre
tary as a result of the demonstration. 

(e) TERMINATION.-The Secretary may not 
provide any guaranteed loan under this sec
tion after September 30, 1991, except pursu
ant to a commitment entered into on or 
before such date. 
SEC. 305. DEI<'INITION OF DOMESTIC FARM LABOR. 

(a) INSURED LOAN PROGRAM.-Section 
514(0(3) of the Housing Act of 1949 is 
amended to read as follows: 

"(3) the term 'domestic farm labor' means 
any person (and the family of such person) 
who receives a substantial portion of his or 
her income from primary production of ag
ricultural or aquacultural commodities or 
the handling of such commodities in the un
processed stage, without respect to the 
source of employment, except that-

"(A) such person shall be a citizen of the 
United States or a person legally admitted 
for permanent residence; 

"(B) such term includes any person (and 
the family of such person) who is retired or 
disabled, but who was domestic farm labor 
at the time of retirement or becoming dis
abled; and 

"(C) in applying this paragraph with re
spect to vacant units in farm labor housing, 
the Secretary shall make units available for 
occupancy in the following order of priority: 

"(i) to active farm laborers <and their fam
ilies); 

"(ii) to retired or disabled farm laborers 
<and their families) who were active in the 
local farm labor market at the time of retir

. ing or becoming disabled; and 
"(iii) to other retired or disabled farm la

borers <and their families).". 
(b) GRANT PROGRAM.-Section 516(g) of the 

Housing Act of 1949 is amended-
(!) by striking "and" at the end of para

graph (2); 
(2) by striking the period at the end of 

paragraph (3) and inserting"; and"; and 
(3) by adding at the end the following new 

paragraph: 
"(4) the term 'domestic farm labor' has 

the meaning given such term in section 
514({)(3).". 
SEC. 306. CONFORMANCE WITH LOW-INCOME 

HOUSING TAX CREDIT ELIGIBILITY 
REQUIREMENTS. 

Section 515(p) of the Housing Act of 1949 
<as so redesignated by section 242 of this 
Act) is amended by adding at the end the 
following: 

"(4) In projects financed under this sec
tion, units that have been allocated a low
income housing tax credit by a housing 
credit agency pursuant to section 42 of the 

Internal Revenue Code of 1986 shall not be 
available for occupancy by persons or fami
lies other than persons or families with in
comes not in excess of the qualifying 
income applicable to such units pursuant to 
subparagraph <A> or <B) of section 42(g)(l) 
of such Code, except when the Secretary de
termines that the continued vacancy of 
units that have been unoccupied for at least 
6 months threatens the financial viability of 
the project.". 
SEC. 307. LIMITATION OF FEES ON RURAL RENTAL 

HOUSING LOANS. 
Section 515 of the Housing Act of 1949 <as 

amended by section 263 of this Act) is fur
ther amended by adding at the end the fol
lowing new subsection: 

" (s) No fee other than a late fee may be 
imposed by or for the Secretary or any 
other Federal agency on or with respect to a 
loan made or insured under this section.". 
SEC. 308. RURAL AREA CLASSIFICATION. 

(a) HOLD HARMLESS.-Section 520 of the 
Housing Act of 1949 is amended by striking 
"March 15, 1988" in the last sentence and 
inserting "September 30, 1989". 

(b) ELIGIBILITY OF RURAL AREA PROXIMATE 
TO URBAN AREA.-Section 520 of the Housing 
Act of 1949 is amended in the first sentence 
by inserting before "part of or associated 
with" the following: "<except in the case of 
Pajaro, in the State of California)". 
SEC. 309. PROCEDURES FOR REDUCTION OF INTER

EST CREDITS. 
Section 521(a)(l)(B) of the Housing Act of 

1949 is amended by adding at the end the 
following new sentence: "In the case of as
sistance provided under this subparagraph 
with respect to a loan under section 502, the 
Secretary may not reduce, cancel, or refuse 
to renew the assistance due to an increase in 
the adjusted income of the borrower if the 
reduction, cancellation, or nonrenewal will 
cause the borrower to be unable to reason
ably afford the resulting payments required 
under the loan.". 
SEC. 310. RURAL HOUSING PRESERVATION GRANT 

PROGRAM. 
Section 533(h) of the Housing Act of 1949 

is amended-
(!) by inserting "(1)" after the subsection 

designation; artd 
(2) by adding at the end the following new 

paragraph: 
"(2) The Secretary shall, not later than 

the expiration of the 30-day period follow
ing the date of the enactment of the Hous
ing and Community Development Act of 
1987 issue regulations to carry out the pro
gram of grants under subsection (a)(2)." . 
SEC. 311. RURAL RENTAL REHABILITATION DEMON-

STRATION. 
(a) ESTABLISHMENT OF DEMONSTRATION.

The Secretary of Housing and Urban Devel
opment <referred to in this section as the 
"Secretary") shall carry out a rural rental 
rehabilitation demonstration program in ac
cordance with this section. 

(b) AVAILABILITY OF AMOUNTS.-For pur
poses of the demonstration program, any 
rental rehabilitation grant amount provided 
to a State under section 17 of the United 
States Housing Act of 1937 that is unuti
lized from any prior fiscal year shall be 
available for use in areas eligible for assist
ance under title V of the Housing Act of 
1949. 

(C) REPORT TO CONGRESS.-The Secretary 
shall submit to the Congress as soon as 
practicable after September 30, 1989, a 
report setting forth the findings and recom
mendations of the Secretary as a result of 
the demonstration program. The report 
shall include an evaluation of the following: 

< 1) The effectiveness of the program in 
meeting the need for the rehabilitation of 
rental housing in rural areas. 

(2) The extent of participation by the 
owners of rental properties in the program. 

< 3) The cost of the program. 
(d) TERMINATION.- The authorit y provided 

in this section shall terminate after Septem
ber 30, 1989. 
SEC. 312. STUDY OF MORTGAGE CREDIT IN RURAL 

AREAS. 
The Secretary of Housing and Urban De

velopment shall conduct a study of the 
availability and use of funds (including 
mortgages and loans insured under title II 
of the National Housing Act, loans made or 
insured under title V of the Housing Act of 
1949, and conventional mortgages and 
loans) for the purchase and improvement of 
residential real property in rural areas, par
ticularly in communities that have popula
tions of not more than 2,500 individuals. 
Not later than April 1, 1988, the Secretary 
shall submit to the Congress a detailed 
report setting forth the findings of the Sec
retary as a result of the study. 
SEC. 313. DEBT SETTLEMENT AUTHORITY OF SEC

RETARY. 
Section 510(c) of the Housing Act of 1949 

is amended to read as follows: 
" (c) compromise, adjust, reduce, or 

charge-off claims, and adjust, modify, subor
dinate, or release the terms of security in
struments, leases, contracts, and agreements 
entered into or administered by the Secre
tary under this title, as circumstances may 
require, including the release of borrowers 
or others obligated on a debt from personal 
liability with or without payment of any 
consideration at the time of the compro
mise, adjustment, reduction, or charge-off 
of any claim;". 
SEC. 314. MANUFACTURED HOUSING. 

Section 502(e) of the Housing Act of 1949 
is amended by adding at the end the follow
ing: 

"(3) A loan that may be made or insured 
under this section with respect to a manu
factured home on a permanent foundation, 
or a manufactured home on a permanent 
foundation and a lot, shall be repayable 
over the same period as would be applicable 
under section 203(b) of the National Hous
ing Act.". 
SEC. 315. LOAN PACKAGING BY NONPROFIT ORGA

NIZATIONS. 
Section 501 of the Housing Act of 1949 (as 

amended by section 302 of this Act) is fur
ther amended by adding at the end the fol
lowing new subsection: 

"(i) For the purposes of this title, the 
term 'development cost' shall include the 
packaging of loan and grant applications 
and actions related thereto by public and 
private nonprofit organizations tax exempt 
under the Internal Revenue Code of 1986.". 
SEC. 316. RURAL HOUSING TECHNICAL AMEND-

MENTS. 
(a) DEFINITIONS.-Section 501(b)(3) of the 

Housing Act of 1949 is amended by striking 
" is a developmentally disabled individual as 
defined in section 102(7) of the Develop
ment Disabilities Services and Facilities 
Construction Act" and inserting the follow
ing: "has a developmental disability as de
fined in section 102(7) of the Developmental 
Disabilities Assistance and Bill of Rights 
Act (42 U.S.C. 6001(7))". 

(b) FARM LABOR HOUSING.-Section 
514(f)( 1) of the Housing Act of 1949 is 
amended by striking "and" at the end. 

(C) HOUSING FOR ELDERLY FAMILIES.-Sec
tion 515(p)(l) of the Housing Act of 1949 <as 
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so redesignated by section 242 of this Act> is 
amended by striking "effective". 

(d) LOANS TO LOW- AND MODERATE-INCOME 
FAMILIEs.-Section 52l<a) of the Housing 
Act of 1949 is amended-

(1) in paragraph O><A>. by striking ", 
except" and all that follows through 
"charges"; and 

(2) in paragraph (2)(A), by striking " ; or" 
and inserting ", or". 

(e) HOUSING FOR RURAL TRAINEES.-Section 
522<a> of the Housing Act of 1949 is amend
ed by striking the comma after "Health". 

(f) CONDOMINIUM HOUSING.-
(1) Section 526(a) of the Housing Act of 

1949 is amended by striking " and" the first 
place it appears. 

(2) Section 526<c> of the Housing Act of 
1949 is amended by striking "and" the first 
place it appears. 

(g) HOUSING PRESERVATION GRANTS.-
(1) Section 533(e)(l)(B)(iii) of the Housing 

Act of 1949 is amended by inserting "to" 
before "refuse". 

(2) Section 533(g) of the Housing Act of 
1949 is amended by striking "persons of low 
income and very low-income" and inserting 
"low income families or persons and very 
low-income families or persons". 

TITLE IV-MORTGAGE INSURANCE AND 
SECONDARY MORTGAGE MARKET PRO
GRAMS 

Subtitle A-FHA Mortgage Insurance Programs 

SEC. 401. INSURANCE AUTHORITY FOR FHA. 
(a) REPEALS.-Each of the following provi

sions of law is repealed: 
(1) Section 217 of the National Housing 

Act. 
<2> The fifth sentence of section 221<0 of 

the National Housing Act. 
(3) Section 244<d>, and the last sentence of 

section 244(h), of the National Housing Act. 
(4) The last sentence of section 245(a) of 

the National Housing Act. 
(5) The second sentence of section 809<0 

of the National Housing Act. 
(6) The second sentence of section 810<k> 

of the National Housing Act. 
(7) The second sentence of section 1002(a) 

of the National Housing Act. 
(8) The second sentence of section llOl<a> 

of the National Housing Act. 
<b> AMENDMENT.-The first sentence of sec

tion 2(a) of the National Housing Act is 
amended by striking "and not later than 
March 15, 1988,". 

(C) EXTENSION OF SECTION 235.-The last 
sentence of section 235(h)(l), section 
235(m), and the last sentence of section 
235(q)(l), of the National Housing Act are 
each amended by striking out "March 15, 
1988" and inserting in lieu thereof "Septem
ber 30, 1989". 

(d) TERMINATION OF SECTION 235.-
(1) IN GENERAL.-Effective on October 1, 

1989, the program under section 235 of the 
National Housing Act shall terminate. 

(2) SAVINGS PROVISION.-The provisions of 
paragraph (1) shall not affect-

<A> any mortgage insurance commitment 
issued; or 

<B> any assistance pursuant to a reserva
tion of funds made; 
under section 235 of the National Housing 
Act prior to October 1, 1989. 

SEC. 402. AMOUNT TO BE INSURED UNDER NATION
AL HOUSING ACT. 

Section 531 of the National Housing Act is 
amended-

(1) by inserting "(a)" after "SEc. 531."; and 
(2) by adding at the end thereof the fol

lowing: 

"(b) Notwithstanding any other provision 
of law and subject only to the absence of 
qualified requests for insurance, to the au
thority provided in this Act, and to the limi
tation in subsection <a>, the Secretary shall 
enter into commitments to insure mortgages 
under this Act with an aggregate principal 
amount of $100,000,000,000 during fiscal 
year 1988, and $104,000,000,000 during fiscal 
year 1989.". 
SEC. 403. LIMITATION ON FEDERAL HOUSING AD

MINISTRATION INSURANCE PREMI
UMS. 

Section 203(c) of the National Housing 
Act is amended by adding at the end the fol
lowing new sentence: "In the case of any 
mortgage secured by a 1- to 4-family dwell
ing, the total premium charge shall not 
exceed an amount equal to 3.8 percent of 
the original principal obligation of the 
mortgage if the Secretary requires ( 1 > a 
single premium charge to cover the total 
premium obligation of the insurance of the 
mortgage; or (2) a periodic premium charge 
over less than the term of the mortgage.". 
SEC. 404. INCREASE IN MAXIMUM MORTGAGE 

AMOUNT UNDER SINGLE FAMILY IN
SURANCE PROGRAM. 

Section 203(b)(2)(A) of the National Hous
ing Act is amended by striking "133 lf3 per 
centum" and inserting "150 percent". 
SEC. 405. CHANGE IN DEFINITION OF VETERAN. 

The National Housing Act is amended-
< 1 > by inserting before the period at the 

end of the first undesignated paragraph of 
section 203(b)(3)(2) the following: ", except 
that persons enlisting in the armed forces 
after September 7, 1980, or entering active 
duty after October 16, 1981, shall have their 
eligibility determined in accordance with 
section 3103A(d) of title 38, United States 
Code"; and 

<2> by inserting before the semicolon at 
the end of section 220(d)(3)(A)(i) the follow
ing: ", except that persons enlisting in the 
armed forces after September 7, 1980, or en
tering active duty after October 16, 1981, 
shall have their eligibility determined in ac
cordance with section 3103A<d> of title 38, 
United States Code". 
SEC. 406. LIMITATION ON USE OF SINGLE FAMILY 

MORTGAGE INSURANCE BY INVES
TORS. 

(a) IN GENERAL.-Section 203 of the Na
tional Housing Act is amended by inserting 
the following new subsection before subsec
tion (h): 

"(g)(l) The Secretary may insure a mort
gage under this title that is secured by a 1-
to 4-family dwelling, or approve a substitute 
mortgagor with respect to any such mort
gage, only if the mortgagor is to occupy the 
dwelling as his or her principal residence or 
as a secondary residence, as determined by 
the Secretary. 

"(2) The occupancy requirement estab
lished in paragraph ( 1) shall apply only if 
the mortgage involves a principal obligation 
that exceeds, as appropriate, 75 percent of-

"<A> the appraised value of the dwelling; 
"(B) the estimate of the Secretary of the 

replacement cost of the property; 
"(C) the sum of the estimates of the Sec

retary of the cost of repair and rehabilita
tion and the value of the property before 
repair and rehabilitation; or 

"(D) the sum of the estimates of the Sec
retary of the cost of repair and rehabilita
tion and the amount (as determined by the 
Secretary> required to refinance existing in
debtedness secured by the property, and, in 
the case of a property refinanced under sec
tion 220(d)(3)(A), any existing indebtedness 

incurred in connection with improving, re
pairing, or rehabilitating the property. 

"(3) The occupancy requirement estab
lished in paragraph ( 1) shall not apply to 
any mortgagor <or co-mortgagor, as appro
priate) that is-

" (A) a public entity, as provided in section 
214 or 247; 

" (B) a private nonprofit or public entity, 
as provided in section 221<h) or 235(j); 

" (C) an Indian tribe, as provided in section 
248; 

"(D) a serviceperson who is unable to 
meet such requirement because of his or her 
duty assignment, as provided in section 216 
or subsection (b)(4) or (f) of section 222; or 

"(E) a mortgagor or co-mortgagor under 
subsection <k>. 

"(4) For purposes of this subsection, the 
term 'substitute mortgagor' means a person 
who, upon the release by a mortgagee of a 
previous mortgagor from personal liability 
on the mortgage note, assumes such liability 
and agrees to pay the mortgage debt." . 

(b) CONFORMING AMENDMENTS.-
(1) Section 203(b)(2) of the National Hous

ing Act is amended-
<A> in the first sentence, by striking 

"(whether" and all that follows through 
"purposes>"; and 

<B> in the second sentence, by striking the 
following: "to be occupied as a principal res
idence of the owner". 

<2> Section 203(b) of the National Housing 
Act is amended by striking paragraph (8). 

(3) Section 203(h) of the National Housing 
Act is amended by striking "is the owner 
and occupant and". 

<4> Section 203(i) of the National Housing 
Act is amended-

<A> by striking the first proviso; and 
<B> by striking "further" the first place it 

appears. 
(5) The first sentence of section 203(o)(2) 

of the National Housing Act is amended by 
striking "occupant". 

(6) The first sentence of section 203(p)(2) 
of the National Housing Act is amended by 
striking "owner-occupant" and inserting 
"owner". 

(7) The fourth sentence of section 214 of 
the National Housing Act is amended by 
striking the following: "shall be the owner 
and occupant of the property or". 

(8) Section 216 of the National Housing 
Act is amended-

(A) by striking "that the mortgagor be the 
occupant" and inserting "with respect to 
the occupancy of the mortgagor"; and 

<B> by striking "occupy the property" 
each place it appears and inserting "meet 
such requirement". 

<9> Section 220(d)(3)(A) of the National 
Housing Act is amended-

<A> by inserting "and" at the end of clause 
(i); 

<B> by striking clauses <ii> and <iii>; 
<C> in clause <iv), by striking the follow

ing: "(except as provided in clause (iii))"; 
and 

<D> by redesignating clause (iv) as clause 
(ii). 

(10) Section 22l<d)(2) of the National 
Housing Act is amended-

<A> by striking the colon at the end of 
subparagraph <A><iv) and all that follows 
through "Provided further, That" the first 
place it appears, and inserting ", except 
that"; 

<B> by striking "Provided, That (i)" and 
all that follows through "0) in" and insert
ing the following: "Provided, That (i)(l) in"; 

<C> by striking the penultimate proviso; 
and 
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CD) in the last proviso, by striking the fol

lowing: ". if the mortgagor is the owner and 
an occupant of the property such" and in
serting "the". 

(11) Section 22l<d)(6)(ii) of the National 
Housing Act is amended by striking the fol
lowing: "is an owner-occupant of the proper
ty and". 

(12) The first sentence of section 22l<h)(6) 
of the National Housing Act is amended by 
striking "and occupied". 

03) Section 221(h)(8) of the National 
Housing Act is amended by striking the fol
lowing: "if one of the units is to be occupied 
by the owner". 

(14) Subsections (b)(4) and (f) of section 
222 of the National Housing Act are amend
ed by inserting "as a principal residence" 
after "occupies the property" each place it 
appears. 

(15) Section 223(a) of the National Hous
ing Act is amended by inserting after "this 
Act," the first place it appears the follow
ing: "other than the limitation in section 
203(g),". 

06> The first sentence of section 223Ce) of 
the National Housing Act is amended by in
serting after "title XI," the following: 
"other than the limitation in section 
203(g),". 

07> Section 234(c) of the National Hous
ing Act is amended by striking the fourth 
sentence. 

08) Section 235(i)(3)(A) of the National 
Housing Act is amended by striking the fol
lowing: "one of the units of which is to be 
occupied by the owner and". 

09) Section 235(j)(6) of the National 
Housing Act is amended by striking the fol
lowing: "if one of the units is to be occupied 
by the owner". 

(C) REPEAL OF VACATION AND SEASONAL 
HOME INSURANCE PROGRAM.-Section 203 of 
the National Housing Act is amended by 
striking subsection Cm). 

(d) APPLICABILITY.-The amendments 
made by this section shall apply only with 
respect to-

e 1) mortgages insured-
CA> pursuant to a conditional commitment 

issued on or after the date of the enactment 
of this Act; or 

<B> in accordance with the direct endorse
ment program (24 CFR 200.163), if the ap
proved underwriter of the mortgagee signs 
the appraisal report for the property on or 
after the date of the enactment of this Act; 
and 

(2) the approval of substitute mortgagors, 
referred to in the amendment made by sub
section (a), if the original mortgagor was 
subject to such amendment. 

(e) TRANSITION PROVISIONS.-Any mort
gage insurance provided under title II of the 
National Housing Act, as it existed immedi
ately before the date of the enactment of 
this Act, shall continue to be governed Cto 
the extent applicable> by the provisions 
specified in subsections (a) through (c), as 
such provisions existed immediately before 
such date. 
SEC. 407. ACTIONS TO REDUCE LOSSES UNDER 

SINGLE FAMILY MORTGAGE INSUR
ANCE PROGRAM. 

(a) IN GENERAL.-
(1) AMENDMENT TO SECTION 203.-Section 

203 of the National Housing Act is amended 
by adding at the end the following new sub
section: 

"Cr> The Secretary shall take appropriate 
actions to reduce losses under the mortgage 
insurance program carried out under this 
section. Such actions shall include-

"(1) an annual review by the Secretary of 
the rate of early serious defaults and claims, 
in accordance with section 533; 

" (2) requiring reviews of the credit stand
ing of each person seeking to assume a 
mortgage insured under this section CA> 
during the 12-month period following the 
date on which the mortgage is endorsed for 
insurance, or <B> during the 24-month 
period following the date on which the 
mortgage is endorsed for insurance in the 
case of an investor originated mortgage; and 

"(3) in any case where a mortgage is as
sumed after the period specified in para
graph (2), requiring that the original mort
gagor be advised of the procedures by which 
he or she may be released from liability. 
In any case where the homeowner does not 
request a release from liability, the purchas
er and the homeowner shall have joint and 
several liability for any default for a period 
of 5 years following the date of the assump
tion. After the close of such 5-year period, 
only the purchaser shall be liable for any 
default on the mortgage unless the mort
gage is in default at the time of the expira
tion of the 5-year period.". 

(2) EFFECTIVE DATE.-The amendment 
made by paragraph ( 1) shall apply to mort
gages endorsed for issuance on or after De
cember 1, 1986. 

(b) REPORTS BY MORTGAGEES.-Title V of 
the National Housing Act is amended by 
adding at the end thereof the following new 
section: 
"DIRECTION TO THE SECRETARY TO REQUIRE 

MORTGAGEES WITH ABOVE NORMAL RATES OF 
EARLY, SERIOUS DEFAULTS AND CLAIMS TO 
SUBMIT REPORTS AND TAKE CORRECTIVE 
ACTION 
"SEc. 533. (a) To reduce losses in connec

tion with mortgage insurance programs 
under this Act, the Secretary shall review, 
at least once a year, the rate of early serious 
defaults and claims involving mortgagees 
approved under this Act. On the basis of 
this review, the Secretary shall notify each 
mortgagee which, as determined by the Sec
retary, had a rate of early serious defaults 
and claims during the preceding year which 
was higher than the normal rate for the ge
ographic area or areas in which that mort
gagee does business. In the notification, the 
Secretary shall require each mortgagee to 
submit a report, within a time determined 
by the Secretary, containing the mortga
gee's ( 1) explanation for the above normal 
rate of early serious defaults and claims; <2> 
plan for corrective action, if applicable, both 
with regard to CA) mortgages in default; and 
CB) its mortgage-processing system in gener
al; and (3) a timeframe within which this 
corrective action will be begun and complet
ed. If the Secretary does not agree with this 
timeframe or plan, a mutually agreeable 
timeframe and plan will be determined. 

"(b) Failure of the mortgagee to submit a 
report required under subsection (a) within 
the time determined by the Secretary or to 
commence or complete the plan for correc
tive action within the timeframe agreed 
upon by the Secretary may be cause for sus
pension of the mortgagee from participation 
in programs under this Act.". 
SEC. 408. INSURANCE OF GRADUATED PAYMENT 

MORTGAGES. 
(a) AUTHORITY TO INSURE REFINANCING.

Section 223Ca){7) of the National Housing 
Act is amended in the first proviso by insert
ing after "except that" the following: "(A) 
the principal amount of any such refinanc
ing mortgage may equal the outstanding 
balance of an existing mortgage insured 
pursuant to section 245, if the amount of 

the monthly payment due under the refi
nancing mortgage is less than that due 
under the existing mortgage for the month 
in which the refinancing mortgage is exe
cuted; and CB)'' . 

(b) TERMINATION OF AUTHORITY TO 
INSURE.-Section 245(b) of the National 
Housing Act is amended by adding at the 
end the following new sentence: "No loan or 
mortgage may be insured under this subsec
tion after the date of the enactment of the 
Housing and Community Development Act 
of 1987, except pursuant to a commitment 
to insure entered into on or before such 
date.". 
SEC. 409. REFINANCING MORTGAGE INSURANCE 

FOR HOSPITALS, NURSING HOMES, IN
TERMEDIATE CARE FACILITIES, AND 
BOARD AND CARE HOMES. 

(a) STATE CERTIFICATION REQUIREMENT.
Section 223(f)(4)(D) of the National Hous
ing Act is amended to read as follows: 

"(D) the applicable requirements for cer
tificates, studies, and statements of section 
232 Cfor the existing nursing home, interme
diate care facility, board and care home, or 
any combination thereof, proposed to be re
financed) or of section 242 <for the existing 
hospital proposed to be refinanced) have 
been met.". 

(b) REFINANCING INSURANCE FOR NURSING 
HOMES, INTERMEDIATE CARE FACILITIES, AND 
BOARD AND CARE HOMES.-Section 223(f) Of 
the National Housing Act is amended-

(!) in paragraph 0), b~· inserting after 
"existing hospital" the following: "Cor exist
ing nursing home, existing intermediate 
care facility, existing board and care home, 
or any combination thereof)"; and 

(2) in paragraph (4) <other than in sub
paragraph CD)), by inserting after "existing 
hospital" each place it appears the follow
ing: "Cor existing nursing home, existing in
termediate care facility, existing board and 
care home, or any combination thereof)". 

(C) REGULATIONS.-The Secretary of Hous
ing and Urban Development shall issue such 
regulations as may be necessary to carry out 
the amendment made by this section by not 
later than the expiration of the 90-day 
period following the date of the enactment 
of this Act. 
SEC. 410. MORTGAGE INSURANCE FOR NURSING 

HOMES, INTERMEDIATE CARE FACILI· 
TIES, AND BOARD AND CARE HOMES. 

(a) INSURANCE FOR PuBLIC NURSING 
HoMEs.-Section 232Cb)(l) of the National 
Housing Act is amended by inserting "public 
facility," before "proprietary". 

(b) REQUIREMENT OF STATE APPROVAL.
Section 232Cd)(4)(A) of the National Hous
ing Act is amended by inserting at the end 
the following new sentences: "If no such 
State agency exists, or if the State agency 
exists but is not empowered to provide a cer
tification that there is a need for the home 
or facility or combined home and facility as 
required in clause CD of the first sentence, 
the Secretary shall not insure any mortgage 
under this section unless (i) the State in 
which the home or facility or combined 
home and facility is located has conducted 
or commissioned and paid for the prepara
tion of an independent study of market 
need and feasibility that en is prepared in 
accordance with the principles established 
by the American Institute of Certified 
Public Accountants; (II) assesses, on a mar
ketwide basis, the impact of the proposed 
home or facility or combined home and fa
cility on, and its relationship to, other 
health care facilities and services, the per
centage of excess beds, demographic projec
tions, alternative health care delivery sys-
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terns, and the reimbursement structure of 
the home, facility, or combined home and 
facility; <III> is addressed to and is accepta
ble to the Secretary in form and substance; 
and <IV> in the event the State does not pre
pare the study, is prepared by a financial 
consultant who is selected by the State or 
the applicant for mortgage insurance and is 
approved by the Secretary; and <ii> the 
State complies with the other provisions of 
this subparagraph that would otherwise be 
required to be met by a State agency desig
nated in accordance with section 604<a>< 1) 
or section 1521 of the Public Health Service 
Act. The proposed mortgagor may reim
burse the State for the cost of the independ
ent feasibility study required in the preced
ing sentence. In the case of a small interme
diate care facility for the mentally retarded 
or developmentally disabled, or a board and 
care home housing less than 10 individuals, 
the State program agency or agencies re
sponsible for licensing, certifying, financing, 
or monitoring the facility or home may, in 
lieu of the requirements of clause {i) of the 
third sentence, provide the Secretary with 
written support identifying the need for the 
facility or home.". 

(C) REGULATIONS.-The Secretary of Hous
ing and Urban Development shall issue such 
regulations as may be necessary to carry out 
the amendments made by this section by 
not later than the expiration of the 90-day 
period following the date of the enactment 
of this Act. 
SEC. 411. REQUIREMENT OF STATE APPROVAL FOR 

MORTGAGE INSURANCE FOR HOSPI
TALS. 

(a) IN GENERAL.-Section 242(d)(4) of the 
National Housing Act is amended by insert
ing at the end the following new sentences: 
"If no such State agency exists, or if the 
State agency exists but is not empowered to 
provide a certification that there is a need 
for the hospital as set forth in clause <A> of 
the first sentence, the Secretary shall not 
insure any mortgage under this section 
unless <A> the State in which the hospital is 
located has conducted or commissioned and 
paid for the preparation of an independent 
study of market need and feasibility that (i) 
is prepared in accordance with the princi
ples established by the American Institute 
of Certified Public Accountants; (ii) assess
es, on a marketwide basis, the impact of the 
proposed hospital on, and its relationship 
to, other health care facilities and services, 
the percentage of excess beds, demographic 
projections, alternative health care delivery 
systems, and the reimbursement structure 
of the hospital; <iii> is addressed to and is ac
ceptable to the Secretary in form and sub
stance; and <iv) in the event the State does 
not prepare the study, is prepared by a fi
nancial consultant selected by the State and 
approved by the Secretary; and <B> the 
State complies with the other provisions of 
this paragraph that would otherwise be re
quired to be met by a State agency designat
ed in accordance with section 604<a>O> or 
section 1521 of the Public Health Service 
Act. The proposed mortgagor may reim
burse the State for the cost of the independ
ent feasibility study required in the preced
ing sentence.". 

(b) REGULATIONS.-The Secretary of Hous
ing and Urban Development shall issue such 
regUlations as may be necessary to carry out 
the amendment made by this section by not 
later than the expiration of the 90-day 
period following the date of the enactment 
of this Act. 

SEC. 412. MORTGAGE INSURANCE FOR PUBLIC HOS
PITALS. 

(a) ELIMINATION OF ADDITIONAL COLLATER
AL REQUIREMENTS FOR PuBLIC HOSPITALS.
Section 242<a> of the National Housing Act 
is amended by adding at the end the follow
ing: "Such assistance shall be provided re
gardless of the amount of public financial or 
other support a hospital may receive, and 
the Secretary shall neither require addition
al security or collateral to guarantee such 
support, nor impose more stringent eligibil
ity or other requirements on publicly owned 
or supported hospitals.". 

(b) CREDIT FOR EXISTING EQUIPMENT AND 
IMPROVEMENTS.-Section 242(d)(2) of the Na
tional Housing Act is amended by striking 
the matter preceding subparagraph <A> and 
inserting the following: 

"(2) The mortgage shall involve a princi
pal obligation in the amount requested by 
the mortgagor if such amount does not 
exceed 90 percent of the estimated replace
ment cost of the property or project includ
ing-". 

(C) CONTINUED USE OF LETTERS OF 
CREDIT.-Section 242<d> of the National 
Housing Act is amended by adding at the 
end the following new paragraph: 

"(6) To the extent that a private nonprof
it or public facility mortgagor is required by 
the Secretary to provide cash equity in 
excess of the amount of the mortgage to 
complete the project, the mortgagor shall 
be entitled, at the option of the mortgagee, 
to fund the excess with a letter of credit. In 
such event, mortgage proceeds may be ad~ 
vanced to the mortgagor prior to any 
demand being made on the Jetter of credit.". 

(d) IMMEDIATE PROCESSING OF APPLICATIONS 
FOR PUBLIC HoSPITALS.-Section 242(f) of 
the National Housing Act is amended by 
adding at the end the following: "The Secre
tary shall begin immediately to process ap
plications of public facilities for mortgage 
insurance under this section in accordance 
with regulations, guidelines, and procedures 
applicable to facilities of private nonprofit 
corporations and associations.". 

(e) REPORT ON INSURANCE UNDER SECTION 
242.-The Comptroller General of the 
United States shall conduct a study of the 
long-term financial exposure of the Federal 
Government under the mortgage insurance 
program pursuant to section 242 of the Na
tional Housing Act. Not later than October 
1, 1988, the Comptroller General of the 
United States shall transmit to the Con
gress a report setting forth the results of 
such study, including documentation of the 
long-term financial exposure determined in 
the course of such study and recommenda
tions for such legislation as the Comptroller 
General deems appropriate. 
SEC. 413. MORTGAGE INSURANCE ON HAWAIIAN 

HOME LANDS AND INDIAN RESERV A
TIONS. 

(a) APPLICABILITY OF MORTGAGE INSURANCE 
ON HAWAIIAN HOME LANDS.-Section 
247(c)(l) of the National Housing Act is 
amended by inserting before the period at 
the end the following: "(or, in the case of an 
individual who succeeds a spouse or parent 
in an interest in a lease of Hawaiian home 
lands, such lower percentage as may be es
tablished for such succession under section 
209 of the Hawaiian Homes Commission 
Act, 1920, or under the corresponding provi
sion of the Constitution of the State of 
Hawaii adopted under section 4 of the Act 
entitled 'An Act to provide for the admis
sion of the State of Hawaii into the Union', 
approved March 18, 1959 (73 Stat. 5))". 

(b) MORTGAGE INSURANCE ON HAWAIIAN 
HOME LANDS AS OBLIGATIONS OF GENERAL IN-

SURANCE FUND.-Section 247 of the National 
Housing Act is amended-

(!) by redesignating subsection (c) as sub
section (d); and 

(2) by inserting after subsection (b) the 
following new subsection: 

"<c> Notwithstanding any other provision 
of this Act, the insurance of a mortgage 
using the authority contained in this section 
shall be the obligation of the General Insur
ance Fund established in section 519. The 
mortgagee shall be eligible to receive the 
benefits of insurance as provided in section 
204 with respect to mortgages insured pur
suant to this section, except that {1) all ref
erences in section 204 to the Mutual Mort
gage Insurance Fund or the Fund shall be 
construed to refer to the General Insurance 
Fund; and (2) all references in section 204 to 
section 203 shall be construed to refer to the 
section under which the mortgage is in
sured.". 

(C) MORTGAGE INSURANCE ON INDIAN RESER
VATIONS AS OBLIGATIONS OF GENERAL INSUR
ANCE FuND.-Section 248 of the National 
Housing Act is amended-

(!) in paragraphs (3) and (5) of subsection 
(f), by striking "insurance fund" each place 
it appears and inserting "General Insurance 
Fund"; 

(2) by redesignating subsections (f), (g), 
and <h> as subsections <~>. <h>, and m. re
spectively; and 

(3) by inserting after subsection (e) the 
following new subsection: 

"(f) Notwithstanding any other provision 
of this Act, the insurance of a mortgage 
using the authority contained in this section 
shall be the obligation of the General Insur
ance Fund established in section 519. The 
mortgagee shall be eligible to receive the 
benefits of insurance as provided in section 
204 with respect to mortgages insured pur
suant to this section, except that (1) all ref
erences in section 204 to the Mutual Mort
gage Insurance Fund or the Fund shall be 
construed to refer to the General Insurance 
Fund; and (2) all references in section 204 to 
section 203 shall be construed to refer to the 
section under which the mortgage is in
sured.". 
SEC. 414. CO-INSURANCE PROGRAM. 

(a) REPEALER.-Section 244 of the National 
Housing Act is amended by striking subsec
tion <c>. 

(b) Co-INSURANCE AMENDMENTS.-Section 
244 of the National Housing Act is amend
ed-

(1) in subsection (h), by striking "coinsur
ance" each place it appears and inserting 
"co-insurance"; and 

(2) by adding at the end the following new 
subsection: 

"(i) Any mortgagee which enters into a 
contract of co-insurance under this section 
shall have the authority to assign its inter
est in any note or mortgage subject to a con
tract of co-insurance to a warehouse bank or 
other financial institution which provides 
interim funding for a loan co-insured under 
this section, and to retain the co-insurance 
risk of such note or mortgage, upon such 
terms and conditions as the Secretary shall 
prescribe.". 
SEC. 415. INCREASE IN AUTHORITY TO INSURE AD

JUSTABLE RATE SINGLE FAMILY 
MORTGAGES. 

(a) IN GENERAL.-Section 251(c) of the Na
tional Housing Act is amended to read as 
follows: 

"(c) The aggregate number of mortgages 
and loans insured under this section in any 
fiscal year may not exceed 30 percent of the 
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aggregate number of mortgages and loans 
insured by the Secretary under this title 
during the preceding fiscal year.". 

(b) CONFORMING AMENDMENTS.-
(1) Section 245(c) of the National Housing 

Act is amended in the last sentence by strik
ing", section 251,". 

(2) Section 252(g) of the National Housing 
Act is amended-

<A> by striking the first comma and insert
ing "and"; and 

<B> by striking", and section 251". 
SEC. 416. PENALTIES FOR EQUITY SKIMMING. 

(a) PuRCHASE OF DWELLING SUBJECT TO 
LoAN IN DEFAULT.-Section 912 of the Hous
ing and Urban Development Act of 1970 is 
amended-

(!) in paragraph (1), by inserting "(includ
ing condominiums and cooperatives)" after 
"dwellings"; 

(2) in paragraph (2), by inserting after 
"due" the following: ", regardless of wheth
er the purchaser is obligated on the loan"; 
and 

(3) in the matter following paragraph 
(3)-

(A) by striking "$5,000" and inserting 
"$250,000"; and 

(B) by striking "three" and inserting "5". 
(b) USE OF FuNDS DERIVED FROM PROPERTY 

SUBJECT TO LoAN IN DEFAULT.-Title II of 
the National Housing Act is amended by 
adding at the end the following new section: 

"EQUITY SKIMMING PENALTY 
"SEc. 254. Whoever, as an owner, agent, or 

manager, or who is otherwise in custody, 
control, or possession of property that is se
curity for a mortgage note that is insured, 
acquired, or held by the Secretary pursuant 
to section 203, 207, 213, 220, 22l<d)(3), 
22l<d)(4), 223(f), 231, 232, 234, 236, 238(c), 
241, 242, 244, 608, or 810, or title XI, or is 
made pursuant to section 202 of the Hous
ing Act of 1959, willfully uses or authorizes 
the use of any part of the rents, assets, pro
ceeds, income or other funds derived from 
property covered by such mortgage note 
during a period when the mortgage note is 
in default or the project is in a nonsurplus 
cash position as defined by the regulatory 
agreement covering such property, for any 
purpose other than to meet actual or neces
sary expenses that include expenses ap
proved by the Secretary if such approval is 
required under the terms of the regulatory 
agreement, shall be fined not more than 
$250,000 or imprisoned not more than 5 
years, or both.". 

(C) CONFORMING AMENDMENTS.-Section 
239 of the National Housing Act is amend
ed-

<1> by striking "INSURED" in the section 
heading; 

(2) by striking "(a)" after "SEc. 239."; and 
(3) by striking subsection (b). 

SEC. 417. HOME EQUITY CONVEUSION MORTGAGE 
INSURANCE DEMONSTRATION. 

(a) IN GENERAL.-Title II of the National 
Housing Act <as amended by section 416 of 
this Act> is further amended by adding at 
the end the following new section: 
"DEMONSTRATION PROGRAM OF INSURANCE OF 

HOME EQUITY CONVERSION MORTGAGES FOR 
ELDERLY HOMEOWNERS 
"SEC. 255. (a) PuRPOSE.-The purpose of 

this section is to authorize the Secretary to 
carry out a demonstration program of mort
gage insurance designed-

"(!) to meet the special needs of elderly 
homeowners by reducing the effect of the 
economic hardship caused by the increasing 
costs of meeting health, housing, and sub
sistence needs at a time of reduced income, 

through the insurance of home equity con
version mortgages to permit the conversion 
of a portion of accumulated home equity 
into liquid assets; 

"(2) to encourage and increase the involve
ment of mortgagees and participants in the 
mortgage markets in the making and servic
ing of home equity conversion mortgages 
for elderly homeowners; and 

"(3) to require the evaluation of data to 
determine-

"(A) the extent of the need and demand 
among elderly homeowners for insured and 
uninsured home equity conversion mort
gages; 

"(B) the types of home equity conversion 
mortgages that best serve the needs and in
terests of elderly homeowners, the Federal 
Government, and lenders; and 

"(C) the appropriate scope and nature of 
participation by the Secretary in connection 
with home equity conversion mortgages for 
elderly homeowners. 

"(b) DEFINITIONS.-For purposes of this 
section: 

"( 1) The terms 'elderly homeowner' and 
'homeowner' mean any homeowner who is, 
or whose spouse is, at least 62 years of age 
or such higher age as the Secretary may 
prescribe. 

"(2) The terms 'mortgage', 'mortgagee', 
'mortgagor', and 'State' have the meanings 
given such terms in section 201. 

"(3) The term 'home equity conversion 
mortgage' means a first mortgage which 
provides for future payments to the home
owner based on accumulated equity and 
which a housing creditor <as defined in sec
tion 803(2) of the Garn-St Germain Deposi
tory Institutions Act of 1982) is authorized 
to make (A) under any law of the United 
States <other than section 804 of such Act> 
or applicable agency regulations thereun
der; <B> in accordance with section 804 of 
such Act, notwithstanding any State consti
tution, law, or regulation; or <C> under any 
State constitution, law, or regulation. 

"(C) INSURANCE AUTHORITY.-The Secre
tary may, upon application by a mortgagee, 
insure any home equity conversion mort
gage eligible for insurance under this sec
tion and, upon such terms and conditions as 
the Secretary may prescribe, make commit
ments for the insurance of such mortgages 
prior to the date of their execution or dis
bursement to the extent that the Secretary 
determines such mortgages-

"(1) have promise for improving the finan
cial situation or otherwise meeting the spe
cial needs of elderly homeowners; 

"(2) will include appropriate safeguards 
for mortgagors to offset the special risks of 
such mortgages; and 

"(3) have a potential for acceptance in the 
mortgage market. 

"(d) ELIGIBILITY REQUIREMENTS.-TO be el
igible for insurance under this section, a 
mortgage shall-

"(1) have been made to a mortgagee ap
proved by the Secretary as responsible and 
able to service the mortgage properly; 

"(2) have been executed by a mortgagor 
who-

"(A) qualifies as an elderly homeowner; 
"(B) has received adequate counseling by 

a third party <other than the lender) as pro
vided in subsection <0; and 

"(C) meets any additional requirements 
prescribed by the Secretary; 

"(3) be secured by a dwelling that is de
signed principally for a 1-family residence 
and is occupied by the mortgagor and that 
has a value not to exceed the maximum 
dollar amount established by the Secretary 

under section 203(b)(2) for a 1-family resi
dence; 

"(4) provide that prepayment, in whole or 
in part, may be made without penalty at 
any time during the period of the mortgage; 

"(5) provide for a fixed or variable interest 
rate or future sharing between the mortga
gor and the mortgagee of the appreciation 
in the value of the property, as agreed upon 
by the mortgagor and the mortgagee; 

"(6) contain provisions for satisfaction of 
the obligation satisfactory to the Secretary; 

"(7) provide that the homeowner shall not 
be liable for any difference between the net 
amount of the remaining indebtedness of 
the homeowner under the mortgage and the 
amount recovered by the mortgagee from-

"(A) the foreclosure sale; or 
"(B) the insurance benefits paid pursuant 

to subsection (i)(l)(C); and 
"(8) contain such terms and provisions 

with respect to insurance, repairs, alter
ations, payment of taxes, default reserve, 
delinquency charges, foreclosure proceed
ings, anticipation of maturity, additional 
and secondary liens, and other matters as 
the Secretary may prescribe. 

"(e) DISCLOSURES BY MORTGAGEE.-The 
Secretary shall require each mortgagee of a 
mortgage insured under this section to 
make available to the homeowner-

"(1) at the time of the loan application, a 
written list of the names and addresses of 
third-party information sources who are ap
proved by the Secretary as responsible and 
able to provide the information required by 
subsection <O; 

"(2) at least 10 days prior to loan closing, 
a statement explaining the homeowner's 
rights, obligations, and remedies with re
spect to temporary absences from the home, 
late payments, and payment default by the 
lender, all conditions requiring satisfaction 
of the loan obligation, and any other infor
mation that the Secretary may require; and 

"(3) on an annual basis (but not later than 
January 31 of each year), a statement sum
marizing the total principal amount paid to 
the homeowner under the loan secured by 
the mortgage, the total amount of deferred 
interest added to the principal, and the out
standing loan balance at the end of the pre
ceding year. 

"(f) INFORMATION SERVICES FOR MORT.GA
GORS.-The Secretary shall provide or cause 
to be provided by entities other than the 
lender the information required in subsec
tion (d)(2)(B). Such information shall be 
discussed with the mortgagor and shall in
clude-

"(1) options other than a home equity 
conversion mortgage that are available to 
the homeowner, including other housing, 
social service, health, and financial options; 

"(2) other home equity conversion options 
that are or may become available to the 
homeowner, such as sale-leaseback financ
ing, deferred payment loans, and property 
tax deferral; 

"(3) the financial implications of entering 
into a home equity conversion mortgage; 

"(4) a disciosure that a home equity con
version mortgage may have tax conse
quences, affect eligibility for assistance 
under Federal and State programs, and 
have an impact on the estate and heirs of 
the homeowner; and 

"(5) any other information that the Secre
tary may require. 

"(g) LIMITATION ON INSURANCE AUTHOR
ITY.-No mortgage may be insured under 
this section after September 30, 1991, except 
pursuant to a commitment to insure issued 
on or before such date. The total number of 
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mortgages insured under this section may 
not exceed 2,500. In no case may the bene
fits of insurance under this section exceed 
the maximum dollar amount established 
under section 203(b)(2) for a 1-family resi
dence. 

"(h) ADMINISTRATIVE AUTHORITY.-The 
Secretary may-

"<1) enter into such contracts and agree
ments with Federal, State, and local agen
cies, public and private entities, and such 
other persons as the Secretary determines 
to be necessary or desirable to carry out the 
purposes of this section; and 

"(2) make such investigations and studies 
of data, and publish and distribute such re
ports, as the Secretary determines to be ap
propriate. 

"(i) PROTECTION OF HOMEOWNER AND 
LENDER.-

"(!) Notwithstanding any other provision 
of law, and in order to further the purposes 
of the demonstration program authorized in 
this section, the Secretary shall take any 
action necessary-

"(A) to provide any mortgagor under this 
section with funds to which the mortgagor 
is entitled under the insured mortgage or 
ancillary contracts but that the mortgagor 
has not received because of the default of 
the party responsible for payment; 

"(B) to obtain repayment of disburse
ments provided under subparagraph <A> 
from any source; and 

"(C) to provide any mortgagee under this 
section with funds not to exceed the limita
tions in subsection (g) to which the mortga
gee is entitled under the terms of the in
sured mortgage or ancillary contracts au
thorized in this section. 

"(2) Actions under paragraph <1) may in
clude-

"(A) disbursing funds to the mortgagor or 
mortgagee from the General Insurance 
Fund; 

"(B) accepting an assignment of the in
sured mortgage notwithstanding that the 
mortgagor is not in default under its terms, 
and calculating the amount and making the 
payment of the insurance claim on such as
signed mortgage; 

"(C) requiring a subordinate mortgage 
from the mortgagor at any time in order to 
secure repayments of any funds advanced or 
to be advanced to the mortgagor; 

"(D) requiring a subrogation to the Secre
tary of the rights of any parties to the 
transaction against any defaulting parties; 
and 

"(E) imposing premium charges. 
"(j) SAFEGUARD TO PREVENT DISPLACEMENT 

OF HoMEOWNER.-The Secretary may not 
insure a home equity conversion mortgage 
under this section unless such mortgage 
provides that the homeowner's obligation to 
satisfy the loan obligation is deferred until 
the homeowner's death, the sale of the 
home, or the occurrence of other events 
specified in regulations of the Secretary. 
For purposes of this subsection, the term 
'homeowner' includes the spouse of a home
owner. 

"(k) REPORTS TO CONGRESS.-
"(!) The Secretary shall, not later than 

September 30, 1989, submit an interim 
report to Congress describing-

"(A) design and implementation of the 
demonstration; 

"(B) number and types of reverse mort
gages written to date; 

"(C) profile of participant homeowner
borrowers, including incomes, home equity, 
and regional distribution; and 

"(D) problems encountered in implemen
tation, including impediments associated 
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with State or Federal laws or regulations 
governing taxes, insurance, securities, public 
benefits, banking, and any other problems 
in implementation that the Secretary en
counters. 

"(2) Not later than March 30, 1992, the 
Secretary shall submit to Congress a prelim
inary evaluation of the program authorized 
in this section. Such evaluation shall in
clude an updated report on the matters re
ferred to in paragraph (1) and 'shall in addi
tion-

"<A> describe the types of mortgages ap
propriate for inclusion in such program; 

"(B) describe any changes in the insur
ance programs under this title, or in other 
Federal regulatory provisions, determined 
to be appropriate; 

"(C) describe any risk created under such 
mortgages to mortgagors and mortgagees or 
the insurance programs under this title, and 
whether the risk is adequately covered by 
the premiums under the insurance pro
grams; 

"(D) evaluate whether such program has 
improved the financial situation or other
wise met the special needs of participating 
elderly homeowners; 

"<E> evaluate whether such program has 
included appropriate safeguards for mortga
gors to offset the special risks of such mort
gages; and 

"(F) evaluate whether home equity con
version mortgages have a potential for ac
ceptance in the mortgage markets. 

"(3) The preliminary evaluation shall in
corporate comments and recommendations 
solicited by the Secretary from the Board of 
Governors of the Federal Reserve System, 
the Secretary of Health and Human Serv
ices, the Federal Council on Aging, Federal 
Home Loan Bank Board, the Comptroller of 
the Currency, and the National Credit 
Union Administration Board regarding any 
of the matters referred to in paragraph < 1) 
or <2>. 

"(4) Following submission of the prelimi
nary evaluation, the Secretary shall, on a bi
ennial basis, submit to the Congress an up
dated report and evaluation covering the 
period since the most recent report under 
this subsection and shall include analysis of 
the repayment of the home equity conver
sion mortgages under this demonstration 
during such period.". 

(b) REGULATIONS.-The Secretary of Hous
ing and Urban Development shall-

(!) not later than 6 months after the date 
of enactment of this Act, consult with lend
ers, insurers, and organizations and individ
uals with expertise in home equity conver
sion in developing proposed regulations im
plementing section 254 of the National 
Housing Act; and 

(2) not later than 9 months after the date 
of the enactment of this Act, issue proposed 
regulations implementing section 254 of the 
National Housing Act. 
SEC. 418. ASSURANCE OF ADEQUATE PROCESSING 

OF APPLICATIONS FOR LOAN AND 
MORTGAGE INSURANCE. 

Title V of the National Housing Act <as 
amended by section 407 of this Act) is 
amended by adding at the end the following 
new section: 
"ASSURANCE OF ADEQUATE PROCESSING OF AP

PLICATIONS FOR LOAN AND MORTGAGE INSUR
ANCE 
"SEc. 534. In order to ensure the adequate 

processing of applications for insurance of 
loans and mortgages under this Act, the 
Secretary shall maintain not less than one 
office in each State to carry out the provi
sions of this Act." . 

SEC. 419. PROHIBITION OF LENDER REQUIRE· 
MENTS DISCOURAGING LOANS WITH 
LOWER PRINCIPAL AMOUNTS. 

(a) LOAN AMOUNT OF ORIGINAL LOANS.
Title V of the National Housing Act (as 
amended by sections 407 and 418 of this 
Act) is further amended by adding at the 
end the following new section: 

"PROHIBITION OF REQUIREMENT OF MINIMUM 
PRINCIPAL LOAN AMOUNT 

"SEc. 535. A mortgagee or lender may not 
require, as a condition of providing a loan 
insured under this Act or secured by a mort
gage insured under this Act, that the princi
pal amount of the loan exceed a minimum 
amount established by the mortgagee or 
lender.". 

(b) LOAN AMOUNT OF REFINANCINGS.-Sec
tion 223(a)(7) of the National Housing Act 
(as amended by section 408 of this Act) is 
further amended by striking "; and (B)'' and 
inserting the following: "; (B) a mortgagee 
may not require a minimum principal 
amount to be outstanding on the loan se
cured by the existing mortgage; and (C)". 

(C) STUDY OF OTHER LENDING PRACTICES.
During the 6-month period beginning on 
the date of the enactment of this Act, the 
Secretary of Housing and Urban Develop
ment shall conduct a study of the interest 
rates and discount points charged for mort
gages and loans insured under the National 
Housing Act. The study shall be designed to 
identify any pattern or practice of charging 
higher interest rates or discount points for 
mortgages or loans with lower principal 
amounts than for mortgages or loans with 
the maximum principal amounts permitted 
for insurance under the National Housing 
Act. Not later than 3 months after the expi
ration of the 6-month period, the Secretary 
shall submit to the Congress a report set
ting forth the findings and recommenda
tions of the Secretary. 
SEC. 420. REPEAL OF REQUIREMENT TO PUBLISH 

PROTOTYPE HOUSING COSTS FOR 1· 
TO 4·FAMILY DWELLING UNITS. 

The Housing and Community Develop
ment Act of 1977 is amended by striking sec
tion 904. 
SEC. 421. DOUBLE DAMAGES REMEDY FOR UNAU

THORIZED USE OF MULTIFAMILY 
HOUSING PROJECT ASSETS AND 
INCOME. 

<a> AcTION To REcovER AssETS oR 
INCOME.-

( 1) The Secretary of Housing and Urban 
Development <referred to in this section as 
the "Secretary") may request the Attorney 
General to bring an action in a United 
States district court to recover any assets or 
income used by any person in violation of 
(A) a regulatory agreement that applies to a 
multifamily project whose mortgage is in
sured or held by the Secretary under title II 
of the National Housing Act; or (B) any ap
plicable regulation. For purposes of this sec
tion, a use of assets or income in violation of 
the regulatory agreement or any applicable 
regulation shall include any use for which 
the documentation in the books and ac
counts does not establish that the use was 
made for a reasonable operating expense or 
necessary repair of the project and has not 
been maintained in accordance with the re
quirements of the Secretary and in reasona
ble condition for proper audit. 

<2) For purposes of a mortgage insured or 
held by the Secretary under title II of the 
National Housing Act, the term "any 
person" shall mean any person or entity 
which owns a project, as identified in the 
regulatory agreement, including but not 
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limited to any stockholder holding 25 per
cent or more interest of a corporation that 
owns the project; any beneficial owner 
under any business or trust; any officer, di
rector, or partner of an entity owning the 
project; and any heir, assignee, successor in 
interest, or agent of any owner. 

(b) INITIATION OF PROCEEDINGS AND TEMPO
RARY RELIEF.-The Attorney General, upon 
request of the Secretary, shall have the ex
clusive authority to authorize the initiation 
of proceedings under this section. Pending 
final resolution of any action under this sec
tion, the court may grant appropriate tem
porary or preliminary relief, including re
straining orders, injunctions, and accept
ance of satisfactory performance bonds, to 
protect the interests of the Secretary and to 
prevent use of assets or income in violation 
of the regulatory agreement and any appli
cable regulation and to prevent loss of value 
of the realty and personalty involved. 

(C) AMOUNT RECOVERABLE.-In any judg
ment favorable to the United States entered 
under this section, the Attorney General 
may recover double the value of the assets 
and income of the project that the court de
termines to have been used in violation of 
the regulatory agreement or any applicable 
regulation, plus all costs relating to the 
action, including but not limited to reasona
ble attorney and auditing fees. Notwith
standing any other provision of law, the 
Secretary may apply the recovery, or any 
portion of the recovery, to the project or to 
the applicable insurance fund under the Na
tional Housing Act. 

(d) TIME LIMITATION.-Notwithstanding 
any other statute of limitations, the Secre
tary may request the Attorney General to 
bring an action under this section at any 
time up to and including 6 years after the 
latest date that the Secretary discovers any 
use of project assets and income in violation 
of the regulatory agreement or any applica
ble regulation. 

(e) CONTINUED AVAILABILITY OF OTHER 
REMEDIES.-The remedy provided by this 
section is in addition to any other remedies 
available to the Secretary or the United 
States. 
SEC. 422. MISCELLANEOUS MORTGAGE INSURANCE 

PROVISIONS. 
(a) MORTGAGE INSURANCE FOR CONDOMIN

IUMS.-Section 234(e)(3) of the National 
Housing Act is amended by inserting after 
"design;" the following: "except that each 
of the foregoing dollar amounts is increased 
to the amount established for a comparable 
unit in section 221(d)(3)(ii);". 

(b) MORTGAGE INSURANCE FOR CERTAIN 
PROPERTIES WITHIN AN INDIAN RESERV A
TION.-Section 203(q)(l) of the National 
Housing Act is amended by striking "Secre
tary may" and inserting "Secretary shall". 
SEC. 423. CALCULATION OF MAXIMUM MORTGAGE 

AMOUNT UNDER SINGLE FAMILY IN· 
SURANCE PROGRAM. 

Section 203<b)(2) of the National Housing 
Act is amended by inserting after the first 
sentence the following: "For purposes of the 
preceding sentence, the term 'area' means a 
county, or a metropolitan statistical area as 
established by the Office of Management 
and Budget, whichever results in the higher 
dollar amount.". 
SEC. 424. APPROVAL OF INDIVIDUAL RESIDENTIAL 

WATER PURIFICATION OR TREAT· 
MENT UNITS. 

<a> IN GENERAL.-When the existing water 
supply does not meet the minimum proper
ty standards established by the Department 
of Housing and Urban Development and a 
permanent alternative acceptable water 

supply is not available, a continuous supply 
of water may be provided through the use 
of approved residential water treatment 
equipment or a water purification unit that 
provides bacterially and chemically safe 
drinking water. 

(b) APPROVAL PROCESS.-A performance
based approval of the equipment or unit 
and the maintenance, monitoring, and re
placement plan for such equipment or unit 
shall be certified by field offices of the De
partment of Housing and Urban Develop
ment based upon general standards recog
nized by the Department as modified for 
local or regional conditions. As a part of 
such approved plan, a separate monthly 
escrow account may be required to be estab
lished through the lender to cover the cost 
of the approved yearly maintenance and 
monitoring schedule and projected replace
ment of the equipment or unit. 
SEC. 425. REGULATION OF RENTS IN INSURED 

PROJECTS. 
After December 1, 1987, the Secretary of 

Housing and Urban Development shall con
trol rents and charges as they were con
trolled prior to April 19, 1983, for any multi
family housing project insured under the 
National Housing Act if-

(1) during the period of April 19, 1983, 
through December 1, 1987, the project 
owner and the Secretary have not executed, 
and the project owner has not filed a writ
ten request with the Secretary to enter into, 
an amendment to the regulatory agreement 
pursuant to regulations published by the 
Secretary on April 19, 1983, or June 4, 1986, 
electing to deregulate rents or utilize an al
ternative formula for determining the maxi
mum allowable rents pursuant to regula
tions published by the Secretary on April 
19, 1983, or June 4, 1986; and 

<2><A> the project was, as of December 1, 
1987, receiving a housing assistance pay
ment under a contract pursuant to section 8 
of the United States Housing Act of 1937 
<other than under the existing housing cer
tificate program of section 8(b)(1) of such 
Act); or 

<B> not less than 50 percent of the units in 
the project are occupied by lower income 
families <as defined in section 3(a)(2) of the 
United States Housing Act of 1937). 
SEC. 426. MORTGAGE LIMITS FOR MULTIFAMILY 

PROJECTS. 
(a) SECTION 207 LIMITS.-Section 207(C)(3) 

of the National Housing Act is amended-
0) by striking out "$19,500", "$21,600", 

"$25,800", "$31,800", and "$36,000" and in
serting in lieu thereof "$25,350", "$28,080", 
"$33,540", "$41,340", and "$46,800", respec
tively; and 

(2) by striking out "$22,500", "$25,200", 
"$30,900", "$38,700", and "$43,758" and in
serting in lieu thereof "$29,250", "$32,760", 
"$40,170", "$50,310", and "$56,885", respec
tively. 

(b) SECTION 213 LIMITS.-Section 213(b)(2) 
of the National Housing Act is amended-

0) by striking out "$19,500", "$21,600", 
"$25,800", "$31,800", and "$36,000" and in
serting in lieu thereof "$25,350", "$28,080", 
"$33,540", "$41,340", and "$46,800", respec
tively; and 

(2) by striking out "$22,500", "$25,200", 
"$30,900", "$38,700", and "$43,758" and in
serting in lieu thereof "$29,250", "$32,760", 
"$40,170", "$50,310", and "$56,885", respec
tively. 

(C) SECTION 220 LIMITS.-Section 
220(d)(3)(B)(iii) of the National Housing 
Act is amended-

(!) by striking out "$19,500", "$21,600", 
"$25,800", "$31,800", and "$36,000" and in-

serting in lieu thereof "$25,350", "$28,080", 
"$33,540", "$41,340", and "$46,800", respec
tively; and 

<2> by striking out "$22,500", "$25,200", 
"$30,900", "$38,700", and "$43,758" and in
serting in lieu thereof "$29,250", "$32,760", 
"$40,170", "$50,310", and "$56,885", respec
tively. 

(d) SECTION 221(d)(3) LIMITS.-Section 
22Hd)(3)(ii) of the National Housing Act is 
amended by striking out "$21,563"; 
"$24,862"; "$29,984"; "$38,379"; "$42,756"; 
"$22,692"; "$26,012"; "$31,631"; "$40,919"; 
and "$44,917" and inserting in lieu thereof 
"$28,032"; "$32,321"; "$38,979"; "$49,893"; 
"$55,583"; "$29,500"; "$33,816"; "$41,120"; 
"$53,195"; and "$58,392", respectively. 

(e) SECTION 221(d)(4) LIMITS.-Section 
221(d)(4)(ii) of the National Housing Act of 
1934 is amended by striking out "$19,406"; 
"$22,028"; "$26,625"; "$33,420"; "$37,870"; 
"$20,962"; "$24,030"; "$29,220"; "$37,800"; 
and "$41,494" and inserting in lieu thereof 
"$25,228"; "$28,636"; "$34,613"; "$43,446"; 
"$49,231"; "$27,251"; "$31,239"; "$37,986"; 
"$49,140"; and "$53,942", respectively. 

(f) SECTION 231 LIMITS.-Section 231(c)(2) 
of the National Housing Act is amended-

0) by striking out "$18,450", "$20,625", 
"$24,630", "$29,640", and "$34,846" and in
serting in lieu thereof "$23,985", "$26,813", 
"$32,019", "$38,532", and "$45,300", respec
tively; and 

(2) by striking out "$20,962", "$24,030", 
"$29,220", "$37,800", and "$41,494" and in
serting in lieu thereof "$27,251", "$31,239", 
"$37,986", "$49,140", and "$53,942", respec
tively. 

(g) SECTION 234 LIMITS.-Section 234(e)(3) 
of the National Housing Act is amended-

0) by striking out "$19,500", "$21,600", 
"$25,800", "$31,800", and "$36,000" and in
serting in lieu thereof "$25,350", "$28,080", 
"$33,540", "$41,340", and "$46,800", respec
tively; and 

(2) by striking out "$22,500", "$25,200", 
"$30,900", "$38,700", and "$43,758" and in
serting in lieu thereof "$29,250", "$32,760", 
"$40,170", "$50,310", and "$56,885", respec
tively. 

(h) LIMITS FOR MULTIFAMILY PROJECTS IN 
HIGH-COST AREAS.-Section 207(C)(3), the 
second proviso of section 213(b)(2), the first 
proviso of section 220(d)(3)(B)(iii), section 
22l<d)(3)(ii), section 22l<d)(4)(ii), section 
23Hc)(2), and section 234(e)(3) of the Na
tional Housing Act are each amended by 
striking "not to exceed 75 per centum" and 
all that follows through "involved) in such 
an area" and inserting the following: "not to 
exceed 110 percent in any geographical area 
where the Secretary finds that cost levels so 
require and by not to exceed 140 percent 
where the Secretary determines it necessary 
on a project-by-project basis, but in no case 
may any such increase exceed 90 percent 
where the Secretary determines that a 
mortgage purchased or to be purchased by 
the Government National Mortgage Asso
ciation in implementing its special assist
ance functions under section 305 of this Act 
<as such section existed immediately before 
November 30, 1983) is involved". 
SEC. 427. OPERATING LOSS LOAN INSURANCE. 

Section 223(d) of the National Housing 
Act is amended-

(1) by inserting "(1)" after the subsection 
designation; 

(2) by striking the first and second sen
tences and inserting the following: 
"Notwithstanding any other provision of 
this Act, the Secretary is authorized to 
insure loans made to cover the operating 
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losses of certain projects that have existing 
project mortgages insured by the Secretary. 
Insurance under this subsection shall be in 
the Secretary's discretion and upon such 
terms and conditions as the Secretary may 
prescribe, and shall be provided in accord
ance with the provisions of this subsection. 
For purposes of this subsection, the term 
'operating loss' means the amount by which 
the sum of the taxes, interest on the mort
gage debt, mortgage insurance premiums, 
hazard insurance premiums, and the ex
pense of maintenance and operation of the 
project covered by the mortgage, exceeds 
the income of the project. 

"(2) To be eligible for insurance pursuant 
to this paragraph-

"(A) the existing project mortgage <D 
shall have been insured by the Secretary at 
any time before or after the date of enact
ment of the Housing and Community Devel
opment Act of 1987; and (ii) shall cover any 
property, other than a property upon which 
there is located a 1- to 4-family dwelling; 

"(B) the operating loss shall have oc
curred during the first 24 months after the 
date of completion of the project, as deter
mined by the Secretary; and 

"(C) the loan shall be in an amount not 
exceeding the operating loss. 

"(3) To be eligible for insurance pursuant 
to this paragraph-

"<A> the existing project mortgage <D 
shall have been insured by the Secretary at 
any time before or after the date of enact
ment of the Housing and Community Devel
opment Act of 1987; (ii) shall cover any 
property, other than a property upon which 
there is located a 1- to 4-family dwelling; 
and (iii) shall not cover a subsidized project, 
as defined by the Secretary; 

"(B) the loan shall be in an amount not 
exceeding 80 percent of the unreimbursed 
cash contributions made on or after March 
18, 1987, by the project owner for the use of 
the project, during any period of consecu
tive months <not exceeding 24 months) in 
the first 10 years after the date of comple
tion of the project, as determined by the 
Secretary, except that in no event may the 
amount of the loan exceed the operating 
loss during such period; 

"(C) the loan shall be made within 10 
years after the end of the period of consecu
tive months referred to in the preceding 
subparagraph; and 

"(D) the project shall meet all applicable 
underwriting and other requirements of the 
Secretary at the time the loan is to be made. 

"(4) Any loan insured pursuant to this 
subsection shall <A> bear interest at such 
rate as may be agreed upon by the mortga
gor and mortgagee; (B) be secured in such 
manner as the Secretary shall require; <C> 
be limited to a term not exceeding the unex
pired term of the original mortgage; and <D> 
be insured under the same section as the 
original mortgage. The Secretary may pro
vide insurance pursuant to paragraph (2) or 
(3), or pursuant to both such paragraphs, in 
connection with an existing project mort
gage, except that the Secretary may not 
provide insurance pursuant to both such 
paragraphs in connection with the same 
period of months referred to in paragraphs 
<2><B> and (3)(B)." ; and 

<3> by inserting "(5)" before "A loan" at 
the beginning of the undesignated para
graph at the end. 
SEC. 428. INTEREST CHARGES ON TEMPORARY 

MORTGAGE ASSISTANCE PAYMENTS 
AND ASSIGNMENT OR OTHER ASSIST
ANCE. 

Section 230(a)(5) of the National Housing 
Act is amended by striking the third sen-

tence and inserting the following: "The in
terest rate on payments made under this 
subsection shall be the rate established 
under section 1803(c) of title 38, United 
States Code. The interest rate to be charged 
shall be determined when the Secretary ap
proves assistance under this subsection.". 
SEC. 429. MORTGAGE INSURANCE TECHNICAL 

AMENDMENTS. 
(a) ADMINISTRATIVE PROVISIONS.-The 

second sentence of section 1 of the National 
Housing Act is amended by striking the last 
comma. 

(b) APPLICABLITY.-Section 9 of the Na
tional Housing Act is amended by inserting 
the following section heading: 

"APPLICABILITY". 
(C) LoAN INSURANCE PROGRAMS.-Sections 

203<k><3><B> and 241(b)(3) of the National 
Housing Act are amended-

(!) by striking "mortgagor" each place it 
appears and inserting "borrower"; and 

(2) by striking "mortgagee" each place it 
appears and inserting "financial institu
tion". 

(d) MISCELLANEOUS HOUSING INSURANCE.
(!) Section 223<a><7> of the National Hous

ing Act is amended-
<A> in the first proviso, by striking "a rate 

not in excess of the maximum rate pre
scribed under the applicable section or title 
of this Act" and inserting the following: 
"such rate as may be agreed upon by the 
mortgagor and the mortgagee"; 

(B) in the second proviso, by striking "ma
turity, a principal obligation, and an inter
est rate" and inserting the following: "matu
rity and a principal obligation"; and 

(C) by inserting before the semicolon at 
the end the following: ", and shall bear in
terest at such rate as may be agreed upon 
by the mortgagor and the mortgagee". 

(2) Section 223(d)(l> of the National Hous
ing Act is amended by striking "bear inter
est <exclusive of premium charges for insur
ance) at not to exceed the per centum per 
annum currently permitted for mortgages 
insured under the section under which it is 
to be insured" and inserting the following: 
"bear interest at such rate as may be agreed 
upon by the mortgagor and the mortgagee". 

(e) INSURANCE FOR NURSING HOMES, INTER· 
MEDIATE CARE FACILITIES, AND BOARD AND 
CARE HOMES.-

{1) Section 232(b) of the National Housing 
Act is amended-

<A> by indenting as a separate paragraph 
<in the same manner as paragraph (1)) "(3) 
a nursing" and all that follows through 
"day; and"; 

(B) in such new paragraph <3>-
(i) by inserting "the term" after the para

graph designation; and 
(ii) by striking "and" at the end; 
(C) by redesignating the second paragraph 

(3) as paragraph (4); and 
<D> by redesignating paragraph (4) as 

paragraph (5). 
<2> Section 232<D<2><B> of the National 

Housing Act is amended to read as follows: 
"(B) bear interest at such rate as may be 

agreed upon by the mortgagor and the 
mortgagee;". 

(f) MULTIFAMILY ASSISTANCE.-Section 236 
of such Act is amended by striking out "(h)" 
in the last sentence of subsection (i)( 1) and 
inserting in lieu thereof "(f)(4)". 

(g) CO-INSURANCE.-
{!) Section 244(g) of the National Housing 

Act is amended-
<A> by striking paragraph (2); and 
<B> by redesignating paragraphs (3) 

through (6) as paragraphs <2> through (5), 
respectively. 

<2> Section 244(h) of the National Housing 
Act is amended by striking "coinsurance" 
each place it appears and inserting "co-in
surance''. 

(h) INSURANCE ON HAWAIIAN HOME 
LANDs.-Section 247(a)(2) of the National 
Housing Act is amended by striking "Mort
gagor" and inserting "mortgagor". 

(i) INSURANCE ON INDIAN RESERVATIONS.
Section 248 of the National Housing Act is 
amended-

(!) in subsection <a><l>, by striking "lands" 
and inserting "land"; 

(2) in subsection (a)(2), by striking 
"lands"; and 

(3) in subsection <d>, by striking "tribal or 
trust land" and inserting "trust or otherwise 
restricted land". 

(j) SHARED APPRECIATION MORTGAGES.-Sec
tion 253 of the National Housing Act is 
amended-

(!) in subsection (b), by striking the 
fourth sentence and inserting the following: 
"For purposes of this section, the term 'net 
appreciated value' means the amount by 
which the sales price of the property <less 
the mortgagor's selling costs> exceeds the 
actual project cost after completion, as ap
proved by the Secretary."; 

(2) in the first sentence of subsection (c), 
by striking "204" and inserting "207"; and 

(3) in subsection (C), by striking the last 
sentence and inserting the following: "The 
term 'original principal face amount of the 
mortgage' as used in section 207 shall not in
clude the mortgagee's share of net appreci
ated value.". 

(k) DEFENSE HOUSING FOR IMPACTED 
AREAS.-The first sentence of section 810<h> 
of the National Housing Act is amended-

(!) by striking "(exclusive of premium 
charges for insurance) at not to exceed the 
rate applicable to mortgages insured under 
section 207" and inserting the following: "at 
such rate as may be agreed upon by the 
mortgagor and the mortgagee"; and 

(2) by striking "not to exceed the rate ap
plicable to mortgages insured under section 
203" and inserting the following: "such rate 
as may be agreed upon by the mortgagor 
and the mortgagee". 
SEC. 430. RELEASE OF POOL FUNDS. 

(a) SECTION 236.-Section 236 of the Na
tional Housing Act is amended by adding at 
the end thereof the following: 

"(r) The Secretary shall, not later than 45 
days after receipt of an application by the 
mortgagee, provide interest reduction and 
rental assistance payments for the benefit 
of projects assisted under this section whose 
mortgages were made by State or local 
housing finance agencies or State or local 
government agencies for a term equal to the 
remaining mortgage term to maturity on 
projects assisted under this section to the 
extent of-

"(1) unexpended balances of amounts of 
authority as set forth in certain letter 
agreements between the Department of 
Housing and Urban Development and such 
State or local housing finance agencies or 
State or local government agencies, and 

"(2) existing allocation under section 236 
contracts on projects whose mortgages were 
made by State or local housing finance 
agencies or State or local government agen
cies which are not being funded, to the 
extent of such excess allocation, for any 
purposes permitted under the provisions of 
this section, including without limitation 
rent supplement and rental assistance pay
ment unit increases and mortgage increases 
for any eligible purpose under this section, 
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including without limitation operating defi
cit loans. 
An application shall be eligible for assist
ance under the previous sentence only if the 
mortgagee submits the application within 
548 days after the effective date of this sub
section, along with a certification of the 
mortgagee that amounts hereunder are to 
be utilized only for the purpose of either <A> 
reducing rents or rent increases to tenants, 
or <B> making repairs or otherwise increas
ing the economic viability of a related 
project. Unexpended balances referred to in 
the first sentence of this subsection which 
remain after disposition of all such applica
tions is favorably concluded shall be re
scinded. The calculation of the amount of 
assistance to be provided under an interest 
reduction contract pursuant to this subsec
tion shall be made on the basis of an as
sumed mortgage term equal to the lesser of 
a 40-year amortization period or the term of 
that part of the mortgage which relates to 
the additional assistance provided under 
this subsection, even though the additional 
assistance may be provided for a shorter 
period. The authority conferred by this sub
section to provide interest reduction and 
rental assistance payments shall be avail
able only to the extent approved in appro
priation Acts.". 

(b) RENT SUPPLEMENT PROGRAM.-Section 
101 of the Housing and Urban Development 
Act of 1965 is amended by adding at the end 
thereof the following: 

"(m) The Secretary shall, not later than 
45 days after receipt of an application by 
the mortgagee, provide interest reduction 
and rental assistance payments for the ben
efit of projects assisted under this section 
whose mortgages were made by State or 
local housing finance agencies or State or 
local government agencies for a term equal 
to the remaining mortgage term to maturity 
on projects assisted under this section to 
the extent of-

"0> unexpended balances of amounts of 
authority as set forth in certain letter 
agreements between the Department of 
Housing and Urban Development and such 
State or local housing finance agencies or 
State or local government agencies, and 

"(2) existing allocation under section 236 
contracts on projects whose mortgages were 
made by State or local housing finance 
agencies or State or local government agen
cies which are not being funded, to the 
extent of such excess allocation, for any 
purposes permitted under the provisions of 
this section. 
An application shall be eligible for assist
ance under the previous sentence only if the 
mortgagee submits the application within 
548 days after the effective date of this sub
section, along with a certification of the 
mortgagee that amounts are to be utilized 
hereunder for the purpose of either <A> re
ducing rents or rent increases to tenants, or 
(B) making repairs or otherwise increasing 
the economic viability of a related project. 
Unexpended balances referred to in the first 
sentence of this subsection which remain 
after disposition of all such applications is 
favorably concluded shall be rescinded. The 
authority conferred by this subsection to 
provide interest reduction and rental assist
ance payments shall be available only to the 
extent approved in appropriation Acts.". 

Subtitle B-Secondary Mortgage Market 
Programs 

SEC. 441. LIMITATIONS ON CERTAIN SECONDARY 
MORTGAGE MARKET FEES. 

(a) FEDERAL NATIONAL MORTGAGE ASSOCIA
TION.-Section 304 of the Federal National 

Mortgage Association Charter Act is amend
ed by adding at the end the following new 
subsection: 

" (f) Except for fees paid pursuant to sec
tion 309(g), no fee or charge may be as
sessed or collected by the United States (in
cluding any executive department, agency, 
or independent establishment of the United 
States> on or with regard to the purchase, 
acquisition, sale, pledge, issuance, guaran
tee, or redemption of any mortgage, asset, 
obligation, trust certificate of beneficial in
terest, or other security by the corporation. 
No provision of this subsection shall affect 
the purchase of any obligation by the Secre
tary of the Treasury pursuant to subsection 
(C).". 

(b) FEDERAL HOME LOAN MORTGAGE CORPO
RATION.-Section 306 of the Federal Home 
Loan Mortgage Corporation Act is amended 
by adding at the end the following new sub
section: 

"(i) Except for fees paid pursuant to sec
tion 303(c) or 306(c), no fee or charge may 
be assessed or collected by the United States 
(including any executive department, 
agency, or independent establishment of the 
United States> on or with regard to the pur
chase, acquisition, sale, pledge, issuance, 
guarantee, or redemption of any mortgage, 
asset, obligation, or other security by the 
Corporation. No provision of this subsection 
shall affect the purchase of any obligation 
by any Federal home loan bank pursuant to 
section 303(a).". 
SEC. 442. FNMA CUMULATIVE VOTING. 

Section 303(a) of the Federal National 
Mortgage Association Charter Act is amend
ed by inserting after the first sentence the 
following new sentence: "The corporation 
may eliminate such rights of cumulative 
voting by a resolution adopted by its board 
of directors and approved by the holders of 
a majority of the shares of common stock 
voting in person or by proxy at the annual 
meeting, or other special meeting, at which 
such resolution is considered.". 
SEC. 443. PERMANENT AUTHORITY TO PURCHASE 

SECOND MORTGAGES ON SINGLE
FAMILY PROPERTIES. 

(a) FEDERAL NATIONAL MORTGAGE ASSOCIA
TION.-Section 302(b)(5)(A)(i) of the Federal 
National Mortgage Association Charter Act 
is amended by striking "through March 15, 
1988,". 

(b) FEDERAL HOME LOAN MORTGAGE CORPO
RATION.-Section 305(a)(4)(A)(i) of the Fed
eral Home Loan Mortgage Corporation Act 
is amended by striking "through March 15, 
1988,". 
SEC. 444. PERIOD FOR APPROVAL OF ACTIONS OF 

FNMA. 

Section 309(i) of the Federal National 
Mortgage Association Charter Act is amend
ed in the second sentence by inserting 
before the period at the end the following: 
", but such 45-day period may not be ex
tended for any other reason or for any 
period in addition to or other than such 15-
day period". 
SEC. 445. PROHIBITION OF LIMITATION ON FHLMC 

MORTGAGE OPERATIONS. 

Section 305 of the Federal Home Loan 
Mortgage Corporation Act is amended by 
adding at the end the following new subsec
tion: 

"(c) The Board of Directors may not 
impose any annual limitation on the maxi
mum aggregate principal amount of mort
gages purchased by the Corporation.". 

SEC. 446. LIMITATION ON GNMA GUARANTEES OF 
MORTGAGE-BACKED SECURITIES. 

Section 306(g)(2) of the Federal National 
Mortgage Association Charter Act is amend
ed to read as follows: 

"(2) Notwithstanding any other provision 
of law and subject only to the absence of 
qualified requests for guarantees, to the au
thority provided in this subsection, and to 
any funding limitation approved in appro
priation Acts, the Association shall enter 
into commitments to issue guarantees under 
this subsection in an aggregate amount of 
$150,000,000,000 for fiscal year 1988, and 
$156,000,000,000 for fiscal year 1989.". 
TITLE V-COMMUNITY DEVELOPMENT AND 

MISCELLANEOUS PROGRAMS 
Subtitle A-Community and Neighborhood 

Development and Preservation 
SEC. 501. COMMUNITY DEVELOPMENT AUTHORIZA

TIONS. 
(a) COMMUNITY DEVELOPMENT BLOCK 

GRANTS.-The second sentence of section 
103 of the Housing and Community Devel
opment Act of 1974 is amended to read as 
follows: "There are authorized to be appro
priated for purposes of assistance under sec
tions 106 and 107 $3,000,000,000 for fiscal 
year 1988, and $3,000,000,000 for fiscal year 
1989.". 

(b) DISCRETIONARY FUND.-
(1) The first sentence of section 107(a) of 

the Housing and Community Development 
Act of 1974 is amended to read as follows: 
"Of the total amount provided in appropria
tion Acts under section 103 for fiscal years 
1988 and 1989, $60,000,000 may be set aside 
in each year in a special discretionary fund 
for grants under subsection (b).". 

(2) Section 107 of the Housing and Com
munity Development Act of 1974 is amend
ed-

(A) by redesignating subsections (c) and 
(d) as subsections (d) and (e), respectively; 
and 

(B) by inserting after subsection (b) the 
following new subsection: 

"(c) Of the amount set aside for use under 
subsection (b) in any fiscal year, the Secre
tary shall, to the extent approved in appro
priation Acts, make available not less than 
$3,000,000 in the form of grants to institu
tions of higher education, either directly or 
through areawide planning organizations or 
States, for the purpose of providing assist
ance to economically disadvantaged and mi
nority students who participate in commu
nity development work study programs and 
are enrolled in full-time graduate or under
graduate programs in community and eco
nomic development, community planning, 
or community management.". 

(C) URBAN DEVELOPMENT ACTION GRANTS.
Section 119(a) of the Housing and Commu
nity Development Act of 1974 is amended by 
striking the second and last sentences and 
inserting the following new sentences: 
"There are authorized to be appropriated to 
carry out this section $225,000,000 for fiscal 
year 1988, and $225,000,000 for fiscal year 
1989. Any amount appropriated under this 
subsection shall remain available until ex
pended.". 
SEC. 502. TARGETING OF BENEFITS TO PERSONS 

OF LOW AND MODERATE INCOME. 
(a) PRIMARY 0BJECTIVE.-Section 101(c) of 

the Housing and Community Development 
Act of 1974 is amended in the second sen
tence by striking "51 percent" and inserting 
"60 percent". 

(b) SPECIFIC 0BJECTIVES.-Section 
10Hc><6> of the Housing and Community 
Development Act of 1974 is amended by 
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striking " to attract persons of higher 
income". 

(C) CERTIFICATION.-Section 104(b)(3) of 
the Housing and Community Development 
Act of 1974 is amended by striking "51 per
cent" and inserting "60 percent". 
SEC. 503. CITY AND COUNTY CLASSIFICATIONS. 

(a) METROPOLITAN CITY.-Section 102(a)(4) 
of the Housing and Community Develop
ment Act of 1974 is amended-

0) in the second sentence, by striking 
"March 15, 1988" and inserting "September 
30, 1989"; 

(2) by striking out the third sentence and 
inserting in lieu thereof the following: "Any 
unit of general local government that be
comes eligible to be classified as a metropol
itan city, and was not classified as a metro
politan city in the immediately preceding 
fiscal year, may, upon submission of written 
notification to the Secretary, defer its classi
fication as a metropolitan city for all pur
poses under this title, if it elects to have its 
population included in an urban county 
under subsection (d). Notwithstanding the 
second sentence of this paragraph, a city 
may elect not to retain its classification as a 
metropolitan city for fiscal year 1988 or 
1989."; and 

(3) by adding at the end thereof the fol
lowing new sentence: "Any city classified as 
a metropolitan city pursuant to the first or 
second sentence of this paragraph, and that 
no longer qualifies as a metropolitan city 
under such first or second sentence in a 
fiscal year beginning after fiscal year 1989, 
shall retain its classification as a metropoli
tan city for such fiscal year and the succeed
ing fiscal year, except that in such succeed
ing fiscal year <A> the amount of the grant 
to such city shall be 50 percent of the 
amount calculated under section 106(b); and 
<B> the remaining 50 percent shall be added 
to the amount allocated under section 
106(d) to the State in which the city is lo
cated and the city shall be eligible in such 
succeeding fiscal year to receive a distribu
tion from the State allocation under section 
106(d) as increased by this sentence.". 

(b) URBAN COUNTY.-Section 102(a)(6) of 
the Housing and Community Development 
Act of 1974 is amended to read as follows: 

"(6)(A) The term 'urban county' means 
any county within a metropolitan area 
which-

"{i) is authorized under State law to un
dertake essential community development 
and housing assistance activities in its unin
corporated areas, if any, which are not units 
of general local government, and 

"(ii) either-
"(!) has a population of 200,000 or more 

(excluding the population of metropolitan 
cities therein) and has a combined popula
tion of 100,000 or more <excluding the popu
lation of metropolitan cities therein) in such 
unincorporated areas and in its included 
units of general local government <and in 
the case of counties having a combined pop
ulation of less than 200,000, the areas and 
units of general local government must in
clude the areas and units of general local 
government which in the aggregate have 
the preponderance of the persons of low 
and moderate income who reside in the 
county) <a> in which it has authority to un
dertake essential community development 
and housing assistance activities and which 
do not elect to have their population ex
cluded, or (b) with which it has entered into 
cooperation agreements to undertake or to 
assist in the undertaking of essential com
munity development and housing assistance 
activities, or 

"(!!) has a population in excess of 100,000, 
a population density of at least 5,000 per
sons per square mile, and contains within its 
boundaries no incorporated places as de
fined by the United States Bureau of the 
Census. 

"(B) In order to permit an orderly transi
tion of each county losing its classification 
as an urban county by reason of a decrease 
in population, any county classified as or 
deemed to be an urban county under this 
paragraph for purposes of receiving assist
ance under any section of this title for fiscal 
year 1983 or subsequent years shall retain 
such qualification for purposes of receiving 
such assistance through September 30, 1989, 
or for such longer period covered by a coop
eration agreement entered into during fiscal 
year 1984, except that the provisions of this 
subparagraph shall not apply with respect 
to any county losing its classification as an 
urban county by reason of the election of 
any unit of general local government includ
ed in such county to have its population ex
cluded under clause (ii)(l)(a) of subpara
graph <A) or to not renew a cooperation 
agreement under clause (ii)(l)(b) of such 
subparagraph. 

"(C) Notwithstanding the combined popu
lation amount set forth in clause (ii) of sub
paragraph <A>, a county shall also qualify as 
an urban county for purposes of assistance 
under section 106 if such county-

" (i) complies with all other requirements 
set forth in the first sentence; 

"(ii) has, according to the most recent 
available decennial census data, a combined 
population between 190,000 and 199,999, in
clusive <excluding the population of metro
politan cities therein) in all its unincorpo
rated areas that are not units of general 
local government and in all units of general 
local government located within such 
county; 

"(iii) had a population growth rate of not 
less than 15 percent during the most recent 
10-year period measured by applicable cen
suses; and 

"(iv) has submitted data satisfactory to 
the Secretary that it has a combined popu
lation of not less than 200,000 <excluding 
the population of metropolitan cities there
in) in all its unincorporated areas that are 
not units of general local government and in 
all units of general local government located 
within such county. 

"(D) Such term also includes a county 
that-

"{i) has a combined population in excess 
of 175,000, has more than 50 percent of the 
housing units of the area unsewered, and 
has an aquifer that was designated before 
March 1, 1987, a sole source aquifer by the 
Environmental Protection Agency; 

"(ii) has taken steps, which include at 
least one public referendum, to consolidate 
substantial public services with an adjoining 
metropolitan city, and in the opinion of the 
Secretary, has consolidated these services 
with the city in an effort that is expected to 
result in the unification of the two govern
ments within 6 years of the date of enact
ment of the Housing and Community Devel
opment Act of 1987; or 

"(iii) had a population between 180,000 
and 200,000 on October 1, 1987, was eligible 
for assistance under section 119 of the 
Housing and Community Development Act 
of 1974 in fiscal year 1986, and does not con
tain any metropolitan cities. 

"(E) Any county classified as an urban 
county pursuant to subparagraph <A>. <B), 
or <C> of this paragraph, and that no longer 
qualifies as an urban county under such 

subparagraph in a fiscal year beginning 
after fiscal year 1989, shall retain its classi
fication as an urban county for such fiscal 
year and the succeeding fiscal year, except 
that in such succeeding fiscal year (i) the 
amount of the grant to such an urban 
county shall be 50 percent of the amount 
calculated under section 106(b); and (ii) the 
remaining 50 percent shall be added to the 
amount allocated under section 106<d> to 
the State in which the urban county is lo
cated and the urban county shall be eligible 
in such succeeding fiscal year to receive a 
distribution from the State allocation under 
section 106(d) as increased by this sen
tence.". 

(C) INCLUSION OF UNITS OF GENERAL LOCAL 
GOVERNMENT IN URBAN COUNTIES.-Section 
102(d) of the Housing and Community De
velopment Act of 1974 is amended by strik
ing the last sentence. 
SEC. 504. ELIGIBLE ACTIVITIES. 

(a) ELIGIBLE ACTIVITIES.-Section 
105(a)05) of the Housing and Community 
Development Act of 1974 is amended by 
striking out "grants" both places it appears 
and inserting in lieu thereof "assistance". 

(b) ENERGY USE STRATEGIES.-Section 
105(a)06) of such Act is amended to read as 
follows: 

"( 16) activities necessary to the develop
ment of energy use strategies related to a 
recipient's development goals, to assure that 
those goals are achieved with maximum 
energy efficiency, including items such as-

"(A) an analysis of the manner in, and the 
extent to, which energy conservation objec
tives will be integrated into local govern
ment operations, purchasing and service de
livery, capital improvements budgeting, 
waste management, district heating and 
cooling, land use planning and zoning, and 
traffic control, parking, and public transpor
tation functions; and 

"(B) a statement of the actions the recipi
ent will take to foster energy conservation 
and the use of renewable energy resources 
in the private sector, including the enact
ment and enforcement of local codes and or
dinances to encourage or mandate energy 
conservation or use of renewable energy re
sources, financial and other assistance to be 
provided (principally for the benefit of low
and moderate-income persons) to make 
energy conserving improvements to residen
tial structures, and any other proposed 
energy conservation activities;". 
SEC. 505. STATEMENT OF ACTIVITIES AND REVIEW. 

Section 104(a)(l) of the Housing and Com
munity Development Act of 1974 is amend
ed by striking out the last sentence. 
SEC. 506. ALLEVIATION OF LAKEFRONT FLOODING 

AND EROSION. 
Section 104(b)(3) of the Housing and Com

munity Development Act of 1974 is amend
ed-

< 1) by inserting "(A)" after "except that"; 
and 

(2) by inserting before the semicolon at 
the end the following: "; and .(B) a grantee 
that borders on the Great Lakes and that 
experiences significant adverse financial 
and physical effects due to lakefront erosion 
or flooding may include in the projected use 
of funds activities that are clearly designed 
to alleviate the threat posed, and rectify the 
damage caused, by such erosion or flooding 
if such activities will principally benefit per
sons of low and moderate income and the 
grantee certifies that such activities are nec
essary to meet other needs having a particu
lar urgency". 
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SEC. 507. HOUSING ASSISTANCE PLANS. 

(a) HOUSING PREsERVATION.-Section 
104(c)(l) of the Housing and Community 
Development Act of 1974 is amended-

( 1 > by striking "and" at the end of sub
paragraph <B>; 

<2> by striking the period at the end of 
subparagraph <C> and inserting"; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) specifies activities that will be under
taken annually to minimize displacement 
and preserve or expand the availability of 
housing for persons of low and moderate 
income, such as the preservation of single 
room occupancy housing and the develop
ment by public and private nonprofit orga
nizations of vacant properties that become 
available under in rem proceedings, and 
specifies separately the activities that will 
be undertaken for persons of low income 
and the activities that will be undertaken 
for persons of moderate income.". 

(b) TECHNICAL AM:ENDMENTS.-Section 
104(c)(l) of the Housing and Community 
Development Act of 1974 is amended-

(1) by striking "lower income persons" 
each place it appears and inserting "persons 
of low and moderate income"; and 

(2) in subparagraph (C)(ii), by striking 
"low-income persons" and inserting "per
sons of low and moderate income". 
SEC. 508. CITIZEN PARTICIPATION PLAN. 

Section 104<a> of the Housing and Com
munity Development Act of 1974 is amend
ed by adding at the end thereof the follow
ing: 

"(3) A grant under section 106 may be 
made only if the grantee certifies that it is 
following a detailed citizen participation 
plan which-

"(A) provides for and encourages citizen 
participation, with particular emphasis on 
participation by persons of low and moder
ate income who are residents of slum and 
blight areas and of areas in which section 
106 funds are proposed to be used, and in 
the case of a grantee described in section 
106(a), provides for participation of resi
dents in low and moderate income neighbor
hoods as defined by the local jurisdiction; 

"(B) provides citizens with reasonable and 
timely access to local meetings, information, 
and records relating to the grantee's pro
posed use of funds, as required by regula
tions of the Secretary, and relating to the 
actual use of funds under this title; 

"(C) provides for technical assistance to 
groups representative of persons of low and 
moderate income that request such assist
ance in developing proposals with the level 
and type of assistance to be determined by 
the grantee; 

"(D) provides for public hearings to obtain 
citizen views and to respond to proposals 
and questions at all stages of the communi
ty development program, including at least 
the development of needs, the review of pro
posed activities, and review of program per
formance, which hearings shall be held 
after adequate notice, at times and locations 
convenient to potential or actual benefici
aries, and with accommodation for the 
handicapped; 

"(E) provides for a timely written answer 
to written complaints and grievances, within 
15 working days where practicable; and 

"<F> identifies how the needs of non-Eng
lish speaking residents will be met in the 
case of public hearings where a significant 
number of non-English speaking residents 
can be reasonably expected to participate. 
This paragraph may not be construed to re
strict the responsibility or authority of the 

grantee for the development and execution 
of its community development program.". 
SEC. 509. CONSERVING NEIGHBORHOODS AND 

HOUSING BY PROHIBITING DISPLACE
MENT. 

(a) IN GENERAL.-Section 104 of the Hous
ing and Community Development Act of 
1974 is amended-

(1) by redesignating subsections (d) 
through (j) as subsections <e> through (k), 
respectively; and 

<2> by inserting after subsection (c) the 
following new subsection: 

"(d)(l) A grant under section 106 or 119 
may be made only if the grantee certifies 
that it is following a residential antidis
placement and relocation assistance plan. A 
grantee receiving a grant under section 
106<a> or section 119 shall so certify to the 
Secretary. A grantee receiving a grant under 
section 106(d) shall so certify to the State. 

"(2) The residential antidisplacement and 
relocation assistance plan shall in connec
tion with a development project assisted 
under section 106 or 119-

"(A) in the event of such displacement, 
provide that-

"(i) governmental agencies or private de
velopers shall provide within the same com
munity comparable replacement dwellings 
for the same number of occupants as could 
have been housed in the occupied and 
vacant occupiable low and moderate income 
dwelling units demolished or converted to a 
use other than for housing for low and mod
erate income persons, and provide that such 
replacement housing may include existing 
housing assisted with project based assist
ance provided under section 8 of the United 
States Housing Act of 1937; 

"(ii) such comparable replacement dwell
ings shall be designed to remain affordable 
to persons of low and moderate income for 
10 years from the time of initial occupancy; 

"(iii) relocation benefits shall be provided 
for all low or moderate income persons who 
occupied housing demolished or converted 
to a use other than for low or moderate 
income housing, including reimbursement 
for actual and reasonable moving expenses, 
security deposits, credit checks, and other 
moving-related expenses, including any in
terim living costs; and in the case of dis
placed persons of low and moderate income, 
provide either-

"(!) compensation sufficient to ensure 
that, for a 5-year period, the displaced fami
lies shall not bear, after relocation, a ratio 
of shelter costs to income that exceeds 30 
percent; or 

"<II> if elected by a family, a lump-sum 
payment equal to the capitalized value of 
the benefits available under subclause <I> to 
permit the household to secure participa
tion in a housing cooperative or mutual 
housing association; 

"(iv) persons displaced shall be relocated 
into comparable replacement housing that 
is-

"(1) decent, safe, and sanitary; 
"(II) adequate in size to accommodate the 

occupants; 
"<III> functionally equivalent; and 
"<IV) in an area not subject to unreason

ably adverse environmental conditions; 
"(B) provide that persons displaced shall 

have the right to elect, as an alternative to 
the benefits under this subsection, to re
ceive benefits under the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 (42 U.S.C. 4601 et seq.) 
if such persons determine that it is in their 
best interest to do so; and 

"(C) provide that where a claim for assist
ance under subparagraph <A><iv) is denied 

by a grantee, the claimant may appeal to 
the Secretary in the case of a grant under 
section 106 or 119 or to the appropriate 
State official in the case of a grant under 
section 106(d), and that the decision of the 
Secretary or the State official shall be final 
unless a court determines the decision was 
arbitrary and capricious. 

"(3) Paragraphs (2)(A)(i) and (2)(A)(ii) 
shall not apply in any case in which the Sec
retary finds, on the basis of objective data, 
that there is available in the area an ade
quate supply of habitable affordable hous
ing for low and moderate income persons. A 
determination under this paragraph is final 
and nonreviewable.". 

(b) EFFECTIVE DATE.-The amendment 
made by l'lUbsection <a> shall take effect on 
October 1, 1988. 
SEC. 510. LIMITED NEW CONSTRUCTION OF HOUS· 

lNG UNDER COMMUNITY DEVELOP
MENT BLOCK GRANT PROGRAM. 

Section 105(a) of the Housing and Com
munity Development Act of 1974 is amend
ed-

< 1) by striking out "and" at the end of 
paragraph <17>; 

(2) by striking out the period at the end of 
paragraph <18) and inserting in lieu thereof 
";and"; and 

(3) by adding at the end thereof the fol
lowing new paragraph: 

"(19) provision of assistance to facilitate 
substantial reconstruction of housing owned 
and occupied by low and moderate income 
persons <A> where the need for the recon
struction was not determinable until after 
rehabilitation under this section had al
ready commenced, or (B) where the recon
struction is part of a neighborhood rehabili
tation effort and the grantee (i) determines 
the housing is not suitable for rehabilita
tion, and (ii) demonstrates to the satisfac
tion of the Secretary that the cost of sub
stantial reconstruction is significantly less 
than the cost of new construction and less 
than the fair market value of the property 
after substantial reconstruction.". 
SEC. 511. AVAILABILITY OF COMMUNITY DEVEL· 

OPMENT BLOCK GRANTS FOR UNI
FORM EMERGENCY TELEPHONE 
NUMBER SYSTEMS. 

Section 105(C)(2) of the Housing and Com
munity Development Act of 1974 is amend
ed-

(1) by inserting "(A)" after the paragraph 
designation; 

(2) by redesignating subparagraphs <A> 
and <B> as clauses (i) and (ii), respectively; 
and 

(3) by adding at the end thereof the fol
lowing new subparagraph: 

"(B) The requirements of subparagraph 
(A) do not prevent the use of assistance 
under this title for the development, estab
lishment, and operation for not to exceed 2 
years after its establishment of a uniform 
emergency telephone number system if the 
Secretary determines that-

"(i) such system will contribute substan
tially to the safety of the residents of the 
area served by such system; 

"(ii) not less than 51 percent of the use of 
the system will be by persons of low and 
moderate income; and 

"(iii) other Federal funds received by the 
grantee are not available for the develop
ment, establishment, and operation of such 
system due to the insufficiency of the 
amount of such funds, the restrictions on 
the use of such funds, or the prior commit
ment of such funds for other purposes by 
the grantee. 
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On the next day, Article II was incorpo

r~ted into the Joint Draft Text as a provi
Sion fully accepted by both parties. In so 
doing, the U.S. team had secured language 
which insured that future ABMs were cov
ered and which reinforced the September 
agreement on Article V<l) that mobile 
ABMs, both existing and future would be 
confined to research. ' 

cles I and II. Second, the U.S. withdrew Ar
ticle V<3> but obtained the same ban on 
future fixed land-based ABMs in Agreed 
Statement D and Article III. 

the U.S. position was maintained. Three 
days la~er, Garthoff told his counterpart 
that while an "agreed minute" might be ac
ceptable in lieu of the language in Article 

ARTICLE I<2l V(3) "there must be a clear agreed mutual 
At the opening of the sixth session the understanding that, prior to any deploy

Soviet delegation proposed that Article' I in- ment of future systems and components, 
elude an undertaking not to deploy ABM there would be consultation and agreement 
systems for a defense of either sides' terri- in the Standing Consultative Commission." 
tory. On November 30, Soviet negotiator Ki- On December 20, when Garthoff transmit-

Thus, by late December, the subject of 
whether or not the treaty would restrict 
both present and future types of mobile 
ABMs was essentially closed except for a 
drafting change proposed by the U.S. in 
April, and accepted by the Soviets. <This 
minor change made clear that mobile com
ponents of an otherwise fixed land-based 
system were prohibited.) After completion 
of Article II, with regard to NSDM 127 the 
remaining issue was the U.S. proposal to 
prohibit the deployment of future types of 
ABMs which were fixed and land-based. 
None of the statements or proposals made 
by either delegation between the comple
tion of Article II on December 22, 1971, and 
the conclusion of the negotiations raised 
questions about the agreement reached on 
prohibiting mobile ABMs. The delegations 
did continue to discuss Article V, but the ne
gotiations were completely focused on the 
l!.S. proposal for Article V<3>, which at that 
trme related to fixed land-based ABMs. 

C. NEGOTIATION ON FIXED LAND-BASED ABM'S 
The U.S. had first proposed in August 

1971 that the treaty text include an Article 
prohibiting the deployment of fixed land
based ABMs using future technology. This 
became known as Article V<3>. Throughout 
the fifth session in Helsinki, the Soviet dele
gation ·expressed its opposition to such a 
prohibition. While the Soviets did agree in 
the fifth session to a broad ban in Article 
VO> on future ABMs which were mobile 
the U.S. proposed Article V<3> on fixed land~ 
?ased _systems remained in brackets, indicat
mg disagreement, in the joint draft text 
when the fifth session ended. 
E~rly in the sixth session in Vienna, the 

SoVlet delegation renewed its opposition to 
a ban on futrue fixed land-based ABMs. 
Their opposition took the form of asserting 
that the. treaty should not limit weapon sys
tems Which could not be explictly identified. 
S~me members of the U.S. delegation be
leived that the Soviets were engaged in a 
fishing expedition-attempting to obtain in
formation on secret U.S. laser research pro
grams. Their opposition, however, never ex
tended to the ban in Article V<l) on mobile 
ABM systems. At no time did the Soviet del
egation deny or cast doubt on the agree
ment reached between Graybeal and 
Karpov on September 15. Moreover, in early 
December, while expressing opposition to 
the U.S. proposal on future fixed land-based 
ABMs, <?~ulitsky, a Soviet negotiator, made 
an expllcit statement that future mobile
type ABMs were already prohibited by Arti
cle V<1>. On December 4, Chulitsky argued 
"that the prohibition on air-based, space
based, land-based, [sic] etc. ABM systems is 
adequate to cover the problem of future sys
tems." 

shilov described his new language as a "par- te? proposed language for the agreed 
tial substitute" for the U.S. proposal on m~ute, _h_e said, "while maintaining our 
future systems in Article V<3>. We accepted b~I.c POsitiOn on this matter, the U.S. side is 
the new Soviet language on December 21 willing to drop Article V<3> if there is a clear 
~fter the insertion of a phrase also prohibit: agreed ~derstanding." Thus, when the U.S. 
mg a "base" for a territorial defense. On the d~legatwn proposed to drop Article V(3), it 
same day, both delegations agreed to Article <1:Id ~.o on the condition that its "basic posi
II, which defined an ABM system as includ- twn on future fixed land-based ABM sys
ing future systems. Thus, the combination ~ems be made part of a binding understand
of Article I and Article II partially fulfilled mg, not as a trade-off for other Soviet con
the objectives of NSDM 127-that the cessions. Indeed, Article V<3> was not actual
treaty not allow circumvention of the ban ly dropped from the draft text until much 
on nationwide defenses through deployment later when the U.S. delegation was satisfied 
of future fixed land-based ABMs. At the that its substance had been fully agreed. 
same time, we continued to insist that Arti- The proposed agreed minute was to be 
cle I did not obviate the need for specific ti~d to Article III, which specified the per
language prohibiting that deployment. mitted ABM deployments. While Article III 

By this time, the delegation was author- of the Treaty was not completed until the 
ized to provide examples of future ABM sys- seventh session in April 1972, the basic sub
terns. This instruction was designed as are- stance of the Article was clear in January 
sponse to the Soviet argument that future ~972: each side would only be permitted lim
ABMs should be identified. On December Ited ~~ deployment areas, and severe 
10, 1971, pursuant to these instructions quantitative and qualitative limits would be 
~arold Brown specified the "lasers and par: placed on the fixed systems located at the 
tlCle accelerators" would be covered by the designated areas. The U.S. goal was to' 
proposed ban. Following Brown's identifica- ensure that these limits could not be obviat
tion of future systems, an important facet ed through deployments of ABM systems 
of the Soviet rationale for objecting to de- and components which employed new tech
ployment ban became apparent in a Decem- n~logy or by other circumventions. Paul 
ber 10 exchange between Soviet negotiator Nitze exp_ressed thi~ concern on January 11, 
Shchukin and Paul Nitze. Shchukin ex- 1972, askmg rhetoncally, if future "compo
plained that both sides had agreed to pro- nents were developed and could in fact be 
hibit territorial defenses and that the soviet d_e~lo~e~ in .a manner to circumvent the spe
proposal for Article I would "ban the de- Cific lu~ntatwns of Article III of the treaty, 
ployment of future systems in a manner would It not be appropriate that they also 
providing a territorial defense." However, if be subject to agreement between our Gov
new technology were to allow the permitted ernments?" 
ABM functions at fixed land-based sites to Negotiating exchanges in January 1972 
be carried out "in a more efficient and less demonstrated that both delegations under
costly manner" he believed such new tech- stood that large-scale deployment of future 
nology should be permitted. When Nitze fixed land-based systems would be prohibit
asked how the sides could be sure that the ed even without the agreed minute to re
nature of new technologies would not place Article V(3). According to the negoti
render meaningless the numerical restric- ating record, on January 11 Garthoff asked 
tions in Article III on permitted systems ~is Soviet counterpart whether, "in the 
Shchukin suggested, "were such future sys~ llght of Article I, II, III, Grinevsky consid
tems to reach a stage where they could ·be ered that a part would have the right-as
deployed, the question would be referred to suming consultations were held and did not 
the Standing Commission, through which lead to agreement-to deploy all around the 
the necessary regulations could be worked country, say, a thousand stations for firing 
out." Nitze then asked Shchukin whether an~i-ballistic missile laser interceptor beams. 
the Soviets could agree that no such deploy- Grmevsky said no, it would not have such a 
ment _could take place without prior agree- right. But, he countered, it should be able to 
ment m the SCC. Shchukin said yes. place telescopes." 

This discussion helped prepare the The example of "telescopes" raised an 1m-
groundwork for subsequent agreement. PO~tant question which, among other 
NSJ?M 127 had indicated that the u.s. ob- thmgs, delayed final agreement on the text 
jectlVe was to prohibit the deployment of of Agre~d Statement D. Telescopes, making 
future fixed land-based ABMs but to allow use. of different technology, could be used to 
development and testing. The instructions assist ABM radars in discriminating be
al~o indicated that any problems that might tween real reentry vehicles and decoys or 
ans~ should be handled through the sec. chaff. Such devices, which the U.S. side 
Soviet negotiator Shchukin's comments called "adjuncts," were not intended to sub
made clear that the Soviet Union would be stitute for ABM launchers, radars and mis
will.ing to accept this formulation, ana the siles, bu!- merely to suppleme~t them. 
basis for agreement was apparent. In~eed, like the Soviet military, the U.S. 

AGREED STATEMENT D AND ARTICLE III ~Oli~t Chi~fs of Staff Wanted to ensure that 

Despite this initial opposition to banning 
deployment of future fixed land-based 
ABMs, substantial progress on the question 
y;as made ~uring the sixth session; and the 
Issue w~ fmally settled during the seventh. 
In a senes of steps, from December 1971 to 
May 1972, involving Articles I, II, III, and 
Agreed Statement D, the delegation ob
tained Soviet agreement to ban deployment 
o~ future fixed land-based ABM systems. 
First, full agreement was reached on Arti-

Aft . . adJuncts based on new technology could 
. ,er re.c?gnizmg that the essence of both · be part of a permitted deployment Resolv
~des ~ositiOns were not that far apart, on ing how the possibility of "adjunc~" would 

.e.cem er 17 C:Xarthoff suggested the possi- be treated, which was of great im ortanc 
~Ihty ~hat Article V(3) need not necessarily to the Defense Department requir~d man; 
~t par ~f t~he treat

1
Y but could be an agreed more days of discussions b~t is not central 

erpre a IOn, so ong as the substance of to the reinterpretation issue. 
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JANUARY 31, 1972 

After two more weeks of negotiation on 
Agreed Statement D, the sides agreed on 
two important points at a January 31, 1972, 
meeting. First, the combination of Articles 
I, II, III would prohibit the deployment of 
future fixed land-based ABM systems even 
without an agreed understanding. Second, 
the agreed understanding would require 
that future deployment of components 
based on "other physical principles" be sub
ject to discussion and agreement in the sec 
if the new technology could substitute for 
the components limited in Article III, but 
not if it merely served as an "adjunct" to 
those components. 

At that meeting, Garthoff read to his 
Soviet counterpart Grinevsky a prepared 
paper, entitled "Statement on 'Future ABM 
Systems,' " which expressed these two 
points clearly. It confirmed that no ABM 
systems could be deployed except as provid
ed for in Article III and that Article III 
"should be drafted so as not to permit the 
deployment of devices other than ABM in
terceptor missiles, ABM launchers, or ABM 
radars to substitute for and perform their 
functions." The paper also stated that "De
vices other than ABM interceptor missiles, 
ABM launchers, or ABM radars could be 
used as adjuncts to an ABM system provid· 
ed that the devices could not perform the 
functions of and substitute" for these three 
existing components. Soviet negotiator 
Grinevsky, after reading this prepared 
paper, said "he believed there was complete 
agreement." Within two days, a number of 
minor drafting changes were completed and 
both delegations expressed their satisfac
tion with the language of Agreed Statement 
D. 

The final discussions on Article III took 
place at the sixth and seventh negotiating 
sessions. In keeping with the mutual under
standing reached in January that Article III 
would prohibit deployment of any ABM sys
tems other than those expressly permitted 
in the article, we proposed on April 26, 1972, 
the following lead-in language to Article III: 
"Each Party undertakes ·not to deploy ABM 
systems or their components except as fol
lows: ... " On April 28, Soviet negotiator 
Grinevsky told Parsons that the Soviet dele
gation could agree to a formulation for Arti
cle III in which neither side could deploy 
ABM systems or their components "except 
as the Article would provide" and that "this 
would ban 'other systems.'" <Grinevsky's 
statement is also confirmation that the 
Soviet delegation understood that the 
phrase "ABM systems and components" in
cludes future systems.) The final text 
agreed to in May 1972 incorporated this 
lead-in. 

The U.S. recognized from January 1972 
onward that because Article III would pro
hibit deployment of any system which it did 
not expressly permit, Agreed Statement D 
was not strictly necessary to prevent deploy
ment of future fixed land-based ABM sys
tems. However, because the U.S. had con
stantly been seeking more, not less, specific
ity and precision, there was no sensible 
reason to delete it, especially since Article 
III and Agreed Statement D were mutually 
reinforcing. Indeed, the U.S. believed the 
agreed understanding was important for 
other reasons. NSDM 127 instructed the del
egation that the agreement "should not pro
hibit the development and testing of future 
ABM components in a fixed land-based 
mode" and that "the agreement should not 
be interpreted in such a way that either side 
could circumvent its provisions through 

future ABM systems or components.'' Be
cause Agreed Statement D only prohibited 
the deployment of future fixed land-based 
systems, it implicitly allowed development 
and testing. Moreover, by clarifying that 
future technologies would become subject to 
discussion and agreement in the sec only 
when they were "capable of substituting 
for" existing components, Agreed Statement 
D not only prevented circumvention of the 
specific limitations on deployment in Article 
III, it also allowed for the use of new tech
nologies as "adjuncts,'' an outcome sought 
by both sides. 

THE FINAL MEMORANDUM 

From January to May 1972, I wrote a 
series of Memoranda to clarify what points 
had been agreed and what points required 
further discussion. In preparing these 
Memoranda, I would confer with members 
of the delegation to determine our under
standing of the agreed meaning of various 
articles in the treaty. The final Memoran
dum, dated May 24, 1972, reflected the views 
of the entire U.S. delegation. With respect 
to Article V< 1 ), it states: 

"Paragraph 1 of Article V prohibits the 
development, testing, or deployment of: an 
ABM system that is sea-based, air-based, 
space-based, or mobile land-based; an ABM 
interceptor missile, ABM launcher, or ABM 
radar that is sea-based, air-based, space
based, or mobile land-based; a device capa
ble of substituting for an ABM interceptor 
missile, ABM launcher or ABM radar that is 
sea-based, air-based, space-based, or mobile 
land-based <such as an air-based 'killer' 
laser)." 

The memorandum was also clear with 
regard to the scope of the definition in Arti
cle II: 

"An ABM system is described in para
graph 1 of Article II in terms of 'current' 
ABM components. This does not, however, 
limit the generality of the term ABM 
system as used in the Treaty to systems 
composed of 'current' ABM components, but 
would also include 'future systems' based on 
physical principles other than those used 
for 'current' ABM components and capable 
of substituting for a 'current' ABM compo
nent." 

Senator Nunn characterized the Memo
randum as follows: "In this form, the memo
randum fully confirms the Traditional In
terpretation of the Treaty as presented to 
the Senate and directly refutes Sofaer's re
interpretation." Indeed, the substance of 
the advice in this memorandum as summa
rized in a chapter I wrote for a book, (pub
lished in 1974), which stated "The overall 
effect of the treaty, therefore, is to prohibit 
any deployment of future systems and to 
limit their development and testing to those 
in a fixed land-based mode." 

There is no doubt whatsoever that the 
entire U.S. delegation, including Paul Nitze, 
reviewed and agreed on this issue in 1972. 
The reinterpretation is nothing short of a 
repudiation of the delegation's explicit and 
unanimous understanding of the treaty's 
meaning. 

The history of the ABM Treaty negotia
tions demonstrates that when the U.S. and 
Soviet delegations reached agreement on 
the text of the treaty both sides understood 
its meaning as being the traditional inter
pretation. That interpretation establishes 
the legal obligations of the United States 
under international law and domestic law. 
Unilateral U.S. implementation of the new 
interpretation without an agreed formal 
amendment would constitute a material 
breach of the treaty. 

BEYOND THE REINTERPRETATION 

During the negotiations, the delegation 
purposely left open detaiis as to the exact 
scope of the term ABM "component" in the 
context of future technologies. This was 
consistent with NSDM 127, which sought 
agreement on the broad principle. It also re
flected the fact that the U.S. government 
did not then know how to address that sub
ject sensibly at a high level of specificity. 
What constitutes a new "component," cou
pled with the related question of the divid
ing line between permitted research and 
prohibited development, are the issues that 
should be engaging the U.S. and Soviet dele
gations now in Geneva. While their current 
public position is unduly restrictive, the So
viets have offered to negotiate these issues. 
The U.S. delegation, however, reportedly 
has explicit instructions from President 
Reagan not to negotiate on this question be
cause it would legitimize the traditional in
terpretation. This is an unprecedented pos
ture for the United States since the begin
ning of SALT and one which will almost cer
tainly block any chance to achieve the deep 
reductions in offensive systems the Presi
dent seeks. The posture is particularly un
fortunate, because a prudent, verifiable 
threshold applicable to future systems 
would even permit continued research and 
development in space on SDI programs, as 
long as the work remained below the capa
bilities necessary for a true ABM role. 

The Congress and Executive are unlikely 
to remain in a stalemate over the reinter
pretation issue in the context of the upcom
ing budget. If enacted, the pending Nunn
Levin amendment would have the effect of 
legislating the "traditional" interpretation 
as part of the Senate's Defense Department 
authorization bill. That amendment could 
be added to the appropriations bill or a con
tinuing resolution. A similar provision 
passed the House by a vote of 262-159. Such 
an approach is clearly constitutional. While 
the President threatens a veto, it is hard to 
imagine the government shutting down over 
disagreement on this issue. Congress should 
remain firm. Using its power of the purse, 
Congress should require U.S. adherence to 
the traditional interpretation. 

From a political point of view, the White 
House continues to suffer serious damage 
by not accepting the position of Senator 
Nunn, Chairman of the Senate Armed Serv
ices Committee, and thus avoiding a major 
confrontation with this pro-defense, con
servative Democrat, whose support is so 
critical to the Defense Department. It ap
pears to be sheer madness to challenge 
Nunn's reasoned views, which were under
stated, but laid out with characteristic preci
sion. This is especially true because the re
interpretation is not even necessary in order 
to continue a robust SDI program, which 
Nunn supports. The President's closest ad
visers must try to regain control of political 
reality. 

The consequences of McFarlane's ill-ad
vised announcement nearly two years ago, 
and the constantly unsound advice received 
from Sofaer both before and after, continue 
to bedevil the administration. The President 
should come to understand that while the 
reinterpretation may not block a summit 
and an INF agreement, it is a legal sham 
that seriously damages the international 
credibility of the United States and makes 
impossible the achievement of deep reduc
tions in offensive arms, which could be the 
capstone of the Reagan presidency. 
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NOTES 

The full quotation reads: 
"The future systems ban applies to de

vices which would be capable of substituting 
for one or more of the three basic ABM 
components, such as a 'killer' laser or a par
ticle accelerator. Article III of the treaty 
does not preclude either development or 
testing of fixed land-based devices which 
could substitute for ABM components, but 
does prohibit their deployment. Article V, 
on the other hand, prohibits development 
and testing, as well as deployment, of air
based, sea-based, space-based, or mobile 
land-based ABM systems or components, 
which includes 'future systems' for those 
kinds of environments. The overall effect of 
the treaty, therefore, is to prohibit any de
ployment of future systems and to limit 
their development and testing to those in a 
fixed land-based mode. Certain devices, such 
as telescopes, which are simply adjuncts to, 
not substitutes for, present ABM compo
nents are not covered." 

See John B. Rhinelander, "The SALT I 
Agreements," in Mason Willrich and John 
B. Rhinelander, "SALT: The Moscow Agree
ments and Beyond" <New York: The Free 
Press, 1974>, p. 128. 

Quotations in this article were drawn pri
marily from actual memoranda prepared by 
the U.S. delegation during the ABM Treaty 
negotiations and released by the Depart
ment of State on May 11, 1987. Statements 
by Soviet negotiators cited in this article are 
based on the notes of the U.S. negotiators. 
All emphases in the quotes are added by the 
authors. Additional sources include: 

"The ABM Treaty, Part I: Treaty Lan
guage and Negotiating History." Office of 
the Legal Advisor, Department of State, 
May 11, 1987; "Interpretation of the ABM 
Treaty, Part IV: An Examination of Judge 
Sofaer's Analysis of the Negotiating 
Record." Senator Sam Nunn, May 19, 1987; 
"Policy vs. Law: The Reinterpretation of 
the ABM Treaty." Raymond L. Garthoff 
<Washington, DC: The Brookings Institu
tion, September 1987). 

THE MEANING OF THE ABM TREATY 
The following description of how the 

ABM Treaty deals with future systems will 
help the reader appreciate the reasoning of 
the delegation as it built the interlocking 
components of the treaty. 

Article I<2> sets out the object and pur
pose of the treaty. It reads: "Each Party un
dertakes not to deploy ABM systems for a 
defense of the territory of its country and 
not to provide a base for such a defense, and 
not to deploy ABM systems for defense of 
an individual region except as provided for 
in Article III of this Treaty." The remainder 
of the treaty consists of a series of Articles 
which express more specific obligations of 
the parties in fulfilling this object and pur
pose. 

Artile II< 1) provides the critical definition: 
"For the purpose of this Treaty an ABM 
system is a system to counter strategic bal
listic missiles or their elements in flight tra
jectory, currently consisting of: a> ABM in
terceptor missiles . . . b > ABM launchers 
... c) ABM radars." 

This definition is functional. An ABM 
system is defined as any weapon system 
functionally able to "counter strategic bal
listic missiles or their elements in flight tra
jectory." The fact that an ABM system 
could include components based on new 
technologies is implicity referred to by the 
phrase "currently consisting of." By stating 
that ABM systems "currently" consist of 

missiles, launchers, and radars, the lan
guage purposefully indicates that ABM sys
tems could consist of other components. 
Otherwise, the word "currently" would not 
be necessary. Moreover, the fact that a 
comma was included in the text made clear 
that the subsequent phrase was non-restric
tive in nature. 

Article III provides the specific quantita
tive, qualitative, and geographic limits on 
the permitted ABM deployment of fixed 
land-based ABM systems consisting of inter
ceptor missiles, launchers, and radars. The 
opening clause reads: "Each Party under
takes not to deploy ABM systems or their 
components except" those specified in the 
rest of this Article which are explicitly lim
ited to "current" technology. By virtue of 
this lead-in language, the Article makes 
clear that all deployments are prohibited 
except those that are expressly permitted 
and specifically that deployment of future 
ABM systems and components is not al
lowed. The provision goes on to provide that 
"a Party may deploy ... no more than one 
hundred ABM launchers and no more than 
one hundred ABM interceptor missiles at 
launch sites [and certain] ABM radars .. . " 
at two geographically designated areas, a 
right which was rendered to one deploy
ment area in the 1974 ABM Protocol. By 
limiting the firepower of the permitted sys
tems, and by virtue of the specific qualita
tive and geographic limits, Article III was 
expressly designed to ensure that Article I 
was not circumvented by deployment of any 
"future" systems. 

Article V provides a critical barrier against 
the deployment of nationwide defenses or a 
base for such a deployment. The first para
graph of Article V reads: "Each Party un
dertakes not to develop, test, or deploy 
ABM systems or components which are sea
based, air-based, space-based, or mobile 
land-based." Space-based and other mobile 
ABM systems are inherently capable of a 
nationwide defense. They were confined to 
the research stage. Because of the function
al definition of an ABM system in Article II, 
this broad ban on space-based and other 
mobile systems applies to any of ABM 
system, regardless of whether its compo
nents include interceptor missiles or high
powered lasers capable of substituting for 
such missiles. 

Article IV authorizes the development and 
testing of fixed land-based systems at ABM 
test ranges. In addition to sanctioning devel
opment and testing, this Article prohibits 
unauthorized "deployment" around the 
country in the guise of test programs. By 
prohibiting the testing of any space-based 
components, Article V<l> buttresses this 
aspect of Article IV. However, Article IV 
and the rest of the Treaty permit the devel
opment and testing of fixed land-based 
future systems at ABM test ranges. 

Article VI is intended to ensure that the 
treaty cannot be circumvented by using 
weapon systems designed for other purposes 
as ABMs. In so doing, it limits non-ABM ac
tivities by applying the same functional def
inition of an ABM system used in Article II 
of the treaty: "each Party undertakes: <a> 
not to give missiles, launchers, or radars, 
other than ABM interceptor missiles, ABM 
launchers, or ABM radars, capabilities to 
counter strategic balistic missiles or their 
elements in flight trajectory, and not to test 
them in an ABM mode ... " 

Article XV provides that "This Treaty 
shall be of unlimited duration." This article 
makes clear that the treaty was intended as 
a permanent obligation. It would have been 

a near contradiction in terms to provide per
manent obligations limited to the technolo
gy of the day. 

The treaty also contains a series of clarify
ing and interpretive "Agreed Statements," 
one of which, Agreed Statement D, relates 
to future ABM systems. Agreed Statement 
D supplements Article III, which dealt ex
clusively with fixed land-based systems. 
This was made clear in its opening clause: 
"In order to insure fulfillment of the obliga
tion not to deploy ABM systems and their 
components except as provided in Article III 
of the Treaty ... " Agreed Statement D 
goes on to provide that if future fixed land
based systems are created, their deployment 
"would be subject to discussion in accord
ance with Article XIII (procedures of the 
SCC> and agreement in accordance with Ar
ticle XIV of the Treaty (amendment proce
dure)." Thus, while Agreed Statement D 
provides a mechanism to consider deploy
ment of future fixed land-based ABM sys
tems, it makes clear that deployment would 
require agreement and amendment of the 
treaty. This amendment would then have to 
be submitted to the Senate for its advice 
and consent, underscoring the fact that fur
ther deployment of systems involving exotic 
technologies wasd a fundamental issue that 
could undermine the basic objective and op
eration of the treaty. 

HISTORY CONFIRMS THE TRADITIONAL MEAN
ING-U.S. AND SOVIET SUBSEQUENT PRAC
TICE UNDER THE ABM TREATY 

<By Raymond L. Garthoff> 
<Raymond L. Garthoff, executive secre

tary to the U.S. SALT I delegation and a 
former ambassador to Bulgaria, is a Senior 
Fellow at the Brookings Institution.> 

In justifying the Reagan administration's 
radical rewriting of the Antiballistic Missile 
<ABM> Treaty, administration spokesmen 
have repeatedly claimed that the Soviet 
Union never committed itself to the tradi
tional interpretation. That interpretation, 
which goes to the very heart of the treaty, 
prohibits development and testing of space
based and other mobile ABM systems and 
components whether based on traditional 
ABM technology or on "other physical prin
ciples." In an article in the Harvard Law 
Review in 1986, State Department Legal Ad
viser Abraham Sofaer, the reinterpreta
tion's chief legal champion, stated that the 
Soviet Union did not "begin explicitly to ar
ticulate the restrictive interpretation" until 
after the U.S. reinterpretation was an
nounced in October 1985. That statement is 
incorrect, and the argument that flows from 
it is unfounded. 

A number of clear and authoritative 
Soviet statements have spelled out the tra
ditional view, both before and after the Oc
tober 1985 announcement of the U.S. rein
terpretation. In particular, Marshal Sergei 
Akhromeyer, Chief of the Soviet General 
Staff and First Deputy Minister of Defense, 
set out the Soviet position unequivocally in 
a major Pravda article which appeared 
months before the U.S. announced its new 
position. After the treaty's text, such state
ments of interpretation-referred to as 
"subsequent practice"-are the most impor
tant source of information in determining a 
treaty's meaning. Both U.S. and Soviet sub
sequent practices under the ABM Treaty 
unambiguously support the traditional in
terpretation. The traditional reading of the 
treaty's terms is thus binding on both par
ties. 
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THE ISSUE 

On October 6, 1985, the then national se
curity adviser, Robert McFarlane, casually 
announced a new interpretation of the ABM 
Treaty: This new "broad" interpretation 
would permit development and testing of 
space-based and other mobile ABM systems 
and components "based on other physical 
principles"-such as lasers or particle 
beams. In essence, the "broad" interpreta
tion holds that such futuristic ABM systems 
are not "ABM systems and components" as 
those words are used in the treaty, and 
hence most of the treaty's limitations, in
cluding the Article V<D ban on development 
and testing of space-based ABM systems 
and components, do not apply to them. If 
valid, the broad interpretation would open 
up much greater opportunities for develop
ment and testing under the administration's 
Strategic Defense Initiative <SDD. 

The broad interpretation has been reject
ed by all but one of the U.S. ABM Treaty 
negotiators-and Paul Nitze, the one negoti
ator who now supports the administration's 
position, had previously held the traditional 
view. <None of the negotiators except Nitze, 
now a senior arms control adviser for the 
President and the Secretary of State, had 
been consulted prior to the announcement 
of the new interpretation.) Senator Sam 
Nunn <D-GA) has released an exhaustive 
and scathing four-part critique of the argu
ments put forward by State Department 
Legal Adviser Abraham Sofaer, the reinter
pretation's chief advocate. Nevertheless, the 
administration continues to hold that its 
new interpretation is "the legally correct in
terpretation." 

The immediate issue is whether the ad
ministration's claim that the ABM Treaty 
allows development and testing of space
based ABM systems and components based 
on other physical principles is justified. The 
larger question is whether the United States 
should support a polic:l that clearly violates 
threaty obligations which constitute the law 
of the land. The issue also involves the 
international obligations and credibility of 
the United States as a supporter of the rule 
of law. Added to these considerations are 
the future of arms control and the U.S.
Soviet relationship. 

TREATY INTERPRETATION 

How is the meaning of a treaty deter
mined? According to the canons of legal in
terpretation, the first and strongest evi
dence is the express language of a treaty. 
This means the letter of a treaty, not its 
spirit. The purpose of the treaty is, howev
er, relevant in determining the meaning of 
the language. Language must be interpreted 
in good faith. Only if the language is not 
sufficiently clear does one go on to the next 
step, review of subsequent practice. The 
term subsequent practice covers the whole 
range of practical implementation of a 
treaty as evidence reflecting the under
standing of the parties as to the meaning of 
the treaty's terms. Both actions and state
ments must be considered. <The ABM 
Treaty ratification record is also mentioned 
here to provide a more complete picture of 
U.S. and Soviet understanding of the 
treaty.) Normally, only if subsequent prac
tice is unclear does one review the negotiat
ing record, to determine the intent and the 
understanding of the parties, particularly as 
conveyed by their negotiations as they 
agreed upon the language of the treaty. 

The Sofaer reinterpretation violated this 
established process. The express language 
of the treaty was challenged on the basis of 
the logic of its construction rather than its 
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intent. Then a reconstruction of the logic of 
the language was justified by a reading of 
parts of the negotiating record. Subsequent 
practice had not been given more than the 
most superficial review before the new in
terpretation was adopted. Indeed, at this 
writing Sofaer's study of the subsequent 
practice of the parties has still not been 
sent to the President or to the Congress. 
Despite the absence of any study of the sub
sequent practice of the parties-after the 
treaty's text, the most critical evidence in 
determining a treaty's meaning-the admin
istration continues to claim that the broad 
interpretation is "fully justified." 

SUBSEQUENT ACTIONS UNDER THE ABM TREATY 

The United States and the Soviet Union 
have without exception acted in accordance 
with the traditional interpretation of the 
ABM Treaty. While both the United States 
and the Soviet Union have pursued military 
research programs in such possible ABM 
technologies as lasers and particle beams, 
neither nation's programs have yet reached 
the point of development or testing of 
mobile ABM systems or components based 
on other physical principles. 

Both before and after the reinterpretation 
was announced, the Reagan administration 
has insisted that it is conducting its SDI 
program entirely within the constraints of 
the traditional interpretation. Similarly, 
while the Reagan administration has 
charged the Soviets with a variety of viola
tions or probable violations of the ABM 
Treaty, neither the Reagan administration 
nor any other administration has ever al
leged that the Soviets have conducted any 
development or testing of ABM systems and 
components "based on other physical princi
ples" that would be limited under the tradi
tional view. 

Some skeptics argue that national techni
cal means of verification may not be ade
quate to detect some activities going beyond 
the constraints imposed by the traditional 
interpretation. But that is a supposition, 
and whatever weight it may be given for 
other purposes, it does not provide any evi
dence supporting the reinterpretation. 

Advocates of the reinterpretation argue 
that there has simply not yet been opportu
nity for testing advanced technologies. 
While that point does diminish the weight 
of the absence of contravening actions as an 
argument for the traditional interpretation, 
it does not provide a basis for arguing that 
subsequent practice lends any support to 
the reinterpretation. 
U.S. SUBSEQUENT STATEMENTS CONCERNING THE 

ABM TREATY 

Numerous official U.S. statements from 
1972 to 1985 directly support the traditional 
interpretation, none assert the reinterpreta
tion. The interpretations provided to the 
Senate during the ratification process clear
ly supported the traditional view, including 
authoritative statements by the Secretary 
of Defense, the Director of Defense Re
search and Engineering and the acting 
Chief of Staff of the U.S. Army. As a result, 
the Senate gave its consent to ratification, 
by a vote of 88-2, understanding the treaty 
to ban all development and testing of space
based and other mobile ABM systems and 
components. All U.S. administrations from 
1972 to 1985, including the Reagan adminis
tration prior to October 1985, have made 
clear and unequivocal statements of the tra
ditional view. As Senator Nunn has pointed 
out in his excellent studies of the subject, 
prior to 1985 there were no U.S. government 
statements that directly supported the rein
terpretation. 

What is less widely known is that the 
Soviet government has also unequivocally 
and authoritatively stated its adherence to 
the traditional view, even before the U.S. re
interpretation was announced. This fact 
fundamentally undermines the administra
tion's case, for a primary r?..tionale advanced 
for the new interpretation is that the Soviet 
Union might not consider itself bound by 
the traditional interpretation, and that the 
United States should not let itself be bound 
unilaterally.• It is important, therefore, to 
review Soviet statements concerning the in
terpretation of the ABM Treaty as it relates 
to development and testing of space-based 
and other mobile ABM systems based on 
other physical principles. 

THE SOVIET RATIFICATION PROCESS 

Unlike the U.S. ratification record, the 
publicly available portion of the Soviet rati
fication record does not provide any decisive 
evidence either supporting or contradicting 
the reinterpretation. Two statements, how
ever, are relevant to the issue. 

On September 29, 1972, in the absence of 
Foreign Minister Andrei Gromyko, First 
Deputy Minister of Foreign Affairs Vasily 
V. Kuznetsov, "on behalf of the Soviet Gov
ernment," gave the Presidium of the Su
preme Soviet of the U.S.S.R. the official 
Soviet government position on the ABM 
Treaty. He drew attention among other 
things to the provision that "the parties are 
obligated not to create and not to deploy 
sea-, air-, space-, or mobile- land-based anti
ballistic missile defense systems or compo
nents." While he did not specifically address 
the matter of future systems based on other 
physical principles, he presented the ban on 
creation <development and testing) of 
mobile ABM systems as an unqualified obli
gation. 

Marshal Andrei Grechko, then Minister of 
Defense, also testified before the Presidium 
of the Supreme Soviet. He stated that the 
ABM Treaty "does not place any limitations 
on the conduct of research and experimen
tal work directed toward solution of the 
problems of defense of the country against 
nuclear-missile strikes." That broad state
ment essentially asserts what adherents of 
both the traditional and broad interpreta
tions agree: the treaty does not prohibit re
search or laboratory experimentation short 
of developmental testing. Even if the term 
"experimental work" were construed as in
cluding system or component testing, in my 
view not a warranted reading, it would still 
be entirely compatible with permitted devel
opment and testing of fixed land-based sys
tems and components. Contrary to allega
tions made by some proponents of the broad 
interpretation, Grechko did not assert that 
development and testing of new types of 
space-based, air-based, sea-based, or mobile 
land-based ABM systems or components 
were allowed. Indeed, he made no statement 
about such systems, nor about future sys
tems based on other physical principles. 

SOVIET POSTRATIFICATION STATEMENTS 

Sofaer has claimed that the Soviets did 
not "begin explicitly to articulate the re
strictive interpretation" until after the U.S. 
reinterpretation was announced in October 
1985, and dismisses all Soviet assertions of it 
since that date on the grounds that they are 
merely opposing the U.S. position. His rep
resentation of the record before October 
1985 is untrue; his dismissal of statements 
after that date is unwarranted. If the ad-

' Footnotes at end of article. 
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ministration argues that the reinterpreta
tion is necessary to avoid a "double stand
ard" binding, the U.S. but not the Soviet 
Union. authoritative and insistent Soviet af
firmations of the traditional interpretation 
since October 1985, as well as before, are 
clearly relevant. 

Some advocates of the reinterpretation go 
so far as to argue that all Soviet statements 
since March 23, 1983, are irrelevant, on the 
grounds that they are made in opposition to 
SDI. launched by President Reagan's speech 
on that date. What such arguments conven
iently overlook is that until then. there was 
no need for Soviet <or other> commentaries 
to address the matter, because there was no 
issue. Moreover. whatever their purpose, 
these statements reconfirm Soviet accept
ance of the traditional interpretation. 

Of particular importance would be any 
statements of interpretation exchanged be
tween the two sides, although, the issue not 
having arisen, one would not expect to find 
many such direct statements, at least before 
1983. There are at least two such exchanges 
that include significant and relevant Soviet 
statements. 

The first was between Ambassador Viktor 
Karpov, one of the Soviet ABM Treaty ne
gotiators, and his U.S. counterpart, Ambas
sador Ralph Earle II, during the SALT II 
negotiations. On March 16, 1976, when the 
question of use of the word "currently" was 
in dispute, Karpov recalled that in negotia
tions on Article II of the ABM Treaty the 
word "currently" had been appropriate be
cause that treaty was of unlimited duration 
and future components could emerge, which 
the treaty would be expected to cover. In 
other words, he took for granted and es
poused the traditional interpretation of Ar
ticle II of the ABM Treaty. 

Sofaer's assistants learned of Karpov's 
remark in 1985, but although William Sims, 
a member of Sofaer's staff, brought it to his 
attention, he chose to exclude it from his 
October 1985 report and his classified report 
of August 1986, submitted to the U.S. 
Senate. 

The second statement was by Lieutenant 
General Viktor Starodubov, then the Soviet 
Commissioner on the Standing Consultative 
Commission, to his counterpart, General 
Richard Ellis, in May 1985. He stated that 
under the treaty ABM systems or compo
nents based on other physical principles 
could not be tested in space. This statement, 
which preceded the reinterpretation and 
was in accordance with the official U.S. view 
at the time, clearly showed Soviet adher
ence to the traditional interpretation. Sena
tor Nunn has called these two statements 
"smoking guns" for the traditional interpre
tation. 

In addition to these private statements, 
there have been numerous public Soviet 
statements grounded in the traditional view, 
both before and after the announcement of 
the U.S. reinterpretation. 

Colonel General Nikolai Chervov, for ex
ample, the head of the General Staff direc
torate charged with arms control matters, 
including interpretation of existing agree
ments, objected in April 1983 that Reagan's 
SDI was "completely inconsistent" with the 
commitments of the ABM Treaty, in par
ticular Article V<I>. which he cited in full. 
He also specifically said that the treaty 
"bans both sides from developing antiballis
tic missile defense based on new physical 
principles-lasers, microwave radiation, 
beam weapons, and so forth." 2 Another 
Soviet analyst noted that "it was prohibited 
to create, test and deploy other forms and 

t'I/PU of ABM. sea. air, space or mobile land 
based.'' 3 

Many Soviet accounts charged actual or 
prospective violations of the ABM Treaty by 
particular SDI tests. Thus. for example, sev
eral articles charged that a laser demonstra
tion "strike" by a U.S. space-shuttle was a 
"test" banned by the treaty.• While this 
particular case is probably not a valid 
charge, since the experiment was not a test 
of an ABM "component," the point is that 
the Soviet interpretation of the treaty was 
the traditional one: development and testing 
of space-based laser ABMs is prohibited 
Many other examples of this kind reflect 
widespread Soviet understanding of the 
treaty in the traditional way. 

One Soviet statement made before the 
Reagan administration's adoption of the re
interpretation deserves particular attention. 
On June 4, 1985, four months before McFar
lane spoke <and before Sofaer had even read 
the ABM Treaty), Marshal Sergei Akhro
meyev, Chief of the Soviet General Staff 
and First Deputy Minister of Defense, pub
lished an article on the ABM Treaty in 
Pravda. 5 His elaboration of the traditional 
interpretation is crystal clear, even if his 
rhetoric is charged and some of his state
ments <such as research being prohibited) 
are unjustified: 

"The ABM Treaty <Article V> forbids the 
creation and testing of spacebased ABM sys
tems or components, that is, precisely the 
objective of the U.S. "harmless research." 
In practice the creation of specific models of 
strike space weapons and even the testing of 
some of them are in full swing in the United 
States. Lasers of various types, electromag
netic guns, interceptor missiles, and antisat
ellite systems are being developed in labora
tories and at proving grounds. All this so
called "research work" is in contravention 
of the ABM Treaty. 

"Representatives of the U.S. Administra
tion, counting on the uninformed nature of 
the public at large, are claiming that the 
provisions of the ABM Treaty relate only to 
those ABM systems and components that 
existed at the time the Treaty was signed. 
The means now being created and tested 
within the framework of the "Strategic De
fense Initiative," they say, cannot be ranked 
as "ABM components" since they are not 
mentioned in Article II of the Treaty. 

"The provisions of the Treaty apply to 
any systems intended, as defined in Article 
II of the Treaty, to counter strategic ballis
tic missiles or their elements in flight tra
jectory. Since the ABM components being 
created within the framework of the "Stra
tegic Defense initiative" are intended for 
precisely this purpose, that is, they are de
signed to replace the interceptor missiles 
mentioned in the Treaty, all the provisions 
of the Treaty fully apply to them, above all 
the ban on the creation, testing, and deploy
ment of space-based ABM systems or com
ponents. 

"The American authors of the "Star 
Wars" program are particularly zealous in 
propagandizing the thesis that the develop
ment of "exotic" anti-ballistic missile sys
tems <laser and beam weapons, and so forth> 
is not only not forbidden by the ABM 
Treaty, but is even virtually encouraged by 
it. Thus P. Nitze, adviser to the president 
and the secretary of state on the Geneva 
talks, openly presents the creation of space
based ABM components based on other 
physical principles as an action permitted 
by the ABM Treaty. For greater cogency 
references are made to the Agreed State
ment accompanying the Treaty <E> [Dl 

which says that in the event ABM systems 
based on other physical principles and con
taining components capable of substituting. 
in particular, for interceptor missiles are 
created in the future, specific limitation on 
such systems and their components would 
be subject to discussion and agreement be
tween the sides. 

"On the face of it this is a clear juggling 
of the facts. The aforementioned Agreed 
Statement regarding the Treaty indeed does 
not rule out the possibility of the sides' ac
quiring anti-ballistic missile systems "based 
on other physical principles," but only 
within the framework of the limitations en
visaged by the Treaty as a whole, in other 
words in the single authorized area. The 
large-scale ABM system with space-based 
elements that the United States is planning 
cannot be restricted to a single area. It is a 
territorial and even a global ABM system 
that is totally prohibited by the Treaty. 
Therefore, the creation of laser, beam, and 
other such destructive components for that 
system is a direct violation of the Treaty." 6 

This is the chief of the Soviet General 
Staff, writing in Pravda months before the · 
U.S. reinterpretation was announced. One 
could hardly ask for a clearer or more au
thoritative statement of the Soviet position, 
upholding the view that development and 
testing of "exotic" mobile ABM systems and 
components such as lasers and particle 
beams is prohibited by the ABM Treaty. 

SOVIET REACTION TO THE REINTERPRETATION 

The Soviet Union was never consulted 
before the announcement of the Reagan ad
ministration's reinterpretation of the ABM 
Treaty. Under accepted international prac
tice, a question of material interpretation of 
obligations under a treaty, especially if it in
volves change in existing practice or would 
have the effect of an amendment, should be 
discussed and agreed upon by the parties. In 
addition, Article XIII of the ABM Treaty 
had set up a body and procedures-in the 
Standing Consultative Commission <SCC>
expressly for considering "questions con
cerning compliance with the obligations as
sumed and related situations which may be 
considered ambiguous." In any case, wheth
er through the sec or some other diplomat
ic contact, the question should have been 
raised with the Soviet Union before the U.S. 
government pronouncements. Only after 
the White House confirmation of a new in
terpretation on October 8 and 14, 1985, was 
the Soviet Embassy routinely informed of 
the new American position. 

According to U.S. and Soviet diplomatic 
sources, there was no inquiry into the Soviet 
interpretation and no offer to discuss the 
matter. On February 11, 1987, Secretary of 
State Shultz told the House Appropriations 
Committee that no negotiations on the issue 
would be held . with the Soviets, that the ad· 
ministration planned to proceed on the 
basis of "what we think it says." Three 
months later, the administration released 
portions of the classified negotiating record, 
again without consulting the Soviet Union. 

Nevertheless, even without the benefit of 
prior discussions with the Soviets, the 
Soviet reaction to the Reagan administra
tion's adoption of the new, broad interpreta
tion-prefigured in Marshal Akhromeyev's 
perceptive prediction-should have come as 
no surprise to anyone. The reply was 
prompt. After a brief initial objection by 
TASS on October 9, 1985, Marshal Akhro
meyev was chosen to set forth the official 
Soviet position in a major article in Pravda 



CO GRESSIO 
OdiJIIa' Ul71 .AidnWJiEW daidled 1llle :re

inl.e:t:)adatiu • a -delillt.s:aae dl:a:ft.."" -.Ar
tide af Ole 'nftb'.:· .AkbiGIIW3E\i wrote, 
............ 1111WJDiif&iUDii!IIJ' baDs t.be dl:.ft:l
...--.... testiD&. ... dr:plo~ af A.BK 
Qdems ... awnpnnents of SJJK"e or mobile 
laDd. ~asiDe.. -eGiiEi. repntless of whetb:
er these Q'dems ue baed on oistiDc or 
"future" technoJacjes."" He expJajned Ole rel
enmt pmvisions of the treaQ in CODSider
able detail, pointiDg out in partimlar tbai 
Agreed Statement D allows "*ereation .. only 
of fixed. Jand..bued systems ""based on other 
pbysical prineiples"' and in no way amends 
Article lrs bml on development and testing 
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It is not necessary to cite all the numerous 

other Soviet discussions since October 1985 
tbat reaffirm the traditional interpretation 
and reject the broad interpretation ad
vanced by the Reagan administration. They 
include statements by the then Soviet de
fense minister. Marshal Sergei Sokolov, who 
added that the restriction of Agreed state
ment D to fixed land-based systems ''is con
firmed by those officials who participated 
directly in the working out of the ABM 
Treaty .. ; an analysis in the principal legal 
periodical Scmiet Sttl.te and Law. which was 
written before the U.S. reinterpretation was 
announced. though published after it, in 
November 1985; and articles by several re
sponsible Soviet officials involved in negoti
ating the ABM Treaty, including the chief 
of the Soviet delegation, Ambassador Vladi
mir Semenov, the current disarmanent 
chief, Ambassador Viktor Karpov, and the 
former senior .deputy foreign minister, Am
bassador Georgy Kornienko. 8 

SPACE-STiliKE WEAPONS? 

Inasmuch as Sofaer has not at this writing 
submitted his report on subsequent practice, 
it is not known how he will treat these 
statements confirming Soviet adherence to 
the traditional interpretation. According to 
some reports, he may argue that the whole 
Soviet effort in recent years to get a new 
agreement banning "space strike weapons" 
implies that the Soviets do not believe that 
the ABM Treaty bans such weapons. Such 
an inferential approach is seriously flawed. 
In particular, it ignores the simple fact that 
the Soviet definition of space-strike weap
ons includes more than space-based ABMs. 
It explicitly includes antisatellite weapons 
and weapons directed from space at targets 
on the earth. Space-strike weapons simply 
cannot be equated with ABM systems. 

Moreover, even to the extent the Soviet 
space-strike proposal duplicates or super
sedes the ABM Treaty ban on space-based 
ABM systems, that does not imply anything 
that would diminish the ABM Treaty. By 
analogy, both the Soviet Union and, until 
1982, the United States have sought a com
prehensive nuclear test ban. No one has 
ever contended that their interest in such a 
treaty implied that they did not believe 
some categories of nuclear testing were al
ready banned by the existing 1963 Limited 
Test Ban Treaty. Yet that would be the im
plication if the reported Sofaer approach 
were applied. 

CONCLUSION 

The Soviet subsequent practice from 1972 
to date, like that of the United States from 
1972 until 1985, has fully supported the va
lidity of the traditional interpretation, and 
explicitly rejected the reinterpretation, 
both before and after the reinterpretation 
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The :RnDD lllllminilbatio awdjnped s.up
(JIId of - ndir:al ~ of Ole 
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haw thought if Uter many yeus the Scwiet 
UnicKl bad spdden)y. unilateraDy. reinter
preted the ARM 'J.'Ials Cor any other) to 
suit a poJic:y purpose of ils cnm,. c:onb:ary to 
U.S. ~ and to the original dear under
standing of both parties? Wbat would the 
United states have thought if the Soviets 
bad then publicly acknowledged that they 
had done so without examining either their 
own ra.tification record or the record of the 
subsequent p:ractiee of the parties. without 
eonsulting any but one of their own negotia
tors, and before compiling much of their 
own relevant negotiating records? 

POOTKOTilS 

• Of course. the best way to determine whether 
the Soviets consider themselves bound to the tradi
tional restrictive interpretation would obviously 
have been to ask them for a clear recommitment. If 
they did not agree that the traditional interpreta
tion was the correct one. the United States could 
then have adopted a broader reading, or sought to 
negotiate agreement on the traditional or any new 
basis to ensure that both would be bound by the 
same obligations. The administration did not take 
this path because it knew that the Soviet govern
ment would in fact strongly reaffirm the tradition· 
a1 interpretation. llllLking it much more difficult for 
the United States to free its hands for SDI testing. 

z Interview in Bratislava Pravda, April 29, 1983. 
3 A.G. Arbatov, "Limitations of ABM Systems

Problems, Le&<!ons, Prospects," SShA, <USA>. no. 12 
<December 1984>. p. 19; emphasis added. 

4 See, for example, "Projected Tests," Pravda, 
Ma.y 25, 1985. 

5 "The ABM Treaty-An Obstacle in the Path of 
the Strategic Arms Race," Pravda, June 4, 1985. 

• Marshal Akhromeyev's attribution of the broad 
interpretation to Nitze and the administration was 
premature. In fact, in a speech made as recently as 
May 30, 1985, Nitze had reaffirmed the traditional 
interpretation explicitly <see Paul H. Nitze, "SDI 
and the ABM Treaty," U.S. Department of State, 
Current Policy 71, 1985, pp. 1,3). Almost certainly 
what Akhromeyev's staff had misinterpreted (but 
with coincidental uncanny premonition> was the 
reference to an anonymous source in the adminis
tration as the author of a Heritage Foundation 
"backgrounder" of April 4, 1985, which did &dv&nce 
a version of the new, broad interpretation just two 
months before Akhromeyev's statement. 

1 "Washington's Assertions &nd the Real Facts," 
Pravda, October 19, 1985. 

• MarshalS. Sokolov, "Preserve that Which Has 
Been Achieved in the Field of Limiting Strategic 
Arms," Pravda, November 6, 1985; A. Natal'in, "The 
illegality of the U.S. 'Strategic Defense Initiative'." 
Soviet State and Law, no. 11. <November 1985), pp. 
113-19; V. Semenov, "The ABM Treaty &nd SDI," 
Pravda, February 21, 1987, first ed. only; V. Se· 
menov and B. Surikov, "The ABM Treaty-An Ob
stacle to 'Star Wars'," Mezhdunarodnayazhizn', no. 
7, (July 1987), pp. 20-29; V. Ka.rpov, "A Difficult 
'Anniversary'" [fifteen years from signature of the 
ABM Treaty], Pravda, May 26, 1987, &nd "A For
mula for Success-Europe without Rockets," 
Novoye vremya, no. 17 <April 24, 1987), pp. 6-7; G. 
Kornienko, "A Look to the Past for the Sake of the 
Future," Novoye vremya, no. 21 <May 22, 1987), pp. 
3-4, &nd under the pseudonym "K. Georgiyev," 
"Against Facts &nd Logic," Pravda, October 18, 
1986 .• 

AIR FORCE PROPOSAL TO KILL 
ASAT WEAPON 

• Mr. KERRY. Mr. President, on 
Friday, the New York Times reported 
that the Air Force is proposing to 
abandon the U.S. antisatellite weapon 

'n 1 
to :reduc:e the buclget, aDd tha1 Seae
taQ' of Defense Frank Carlnr:d is 
1ikely to accept its proposal. As a 
n9Jlt the public 1rill save more than 
$2.5 billion mer the next 5 years,. a 
real savings bich will Uanslate to a 
lower budget deficit or the ability to 
spend the money on programs that do 
make sense.. 

Since I arrived in the Senate 3 years 
ago. I bave come to the floor many 
times to argue that the Asat was an 
expensive lemon with serious strategic 
liabilities, and that the United States 
would be better off negotiating limits 
on weapons in space with the Soviets, 
rather than pushing Asat development 
forward. 

Now. primarily as a consequence of 
budgetary pressures. the Defense De
partment is recognizing that it has to 
make choices and that marginal sys
tems cannot be sustained forever, 
through changing rationales and· cost 
overruns and regardless of strategic or 
arms control considerations. 

I congratulate the Air Force on this 
proposal, which demonstrates a new 
realism by the Defense Department, 
and urge Secretary of Defense Car
lucci to follow through on the decision 
to kill the Asat. The $2.5 billion he 
will save will start the process of real 
cuts in military spending that the De
fense Department must undertake in 
the months ahead as move to bring 
the deficit crisis under control. 

Indeed, the Federal deficit crisis has 
left no room in the budget for weap
ons we don't need. Americans under
stand that our national security must 
not be defined merely by how many 
weapons we buy, but by the strength 
of our economy. Unless we act deci
sively to cut the Federal budget defi
cit, our economy will continue to 
weaken, and we will be a less powerful 
nation as a consequence. 

Our Nation would be far stronger 
today if President Reagan had recog
nized that the United States could not 
sustain the biggest military spending 
spree in the Nation's history and mas
sive tax cuts simultaneously-that 
eventually something would have to 
give. 
If we had decided at the outset not 

to spend so much money on redundant 
and marginal weapons, the Federal 
budget deficit, and the cuts required in 
all government spending, including 
military, would not be so severe now. 
When I ran for Senate, I said that our 
Government needed to make choices 
about such systems. At last, as a result 
of the budget process beginning to 
work, we are beginning to do so. 

The decision to kill the U.S. &:;at is 
only the second time in recent hiStory 
that the Defense Department has 
been willing to accept a decision that a 
weapon hasn't worked out. The first 
time was the Divad. In both instances, 
the decision came only after enormous 
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sums had been spent on research and 
development of a weapon that didn't 
do what it was supposed to do, and 
which cost more every time you looked 
at it. 

This was evident 18 months ago, 
when the GAO issued a report con
cluding that even apart from the arms 
control objections to the testing of the 
U.S Asat, the U.S. Asat system had 
"limited projected operational capabil
ity, technical problems, recognized de
ficiencies in its readiness for produc
tion, and face[dl ever escalating 
costs." 

The decision to develop the Asat in 
the first place was made by the Carter 
administration for the purpose of de
veloping a bargaining chip in the proc
ess of negotiating 0verall limits on 
space weapons to eliminate loopholes 
left by the ABM Treaty. This was the 
position because our military felt we 
needed to get a strict legal regime to 
protect our satellites. In the words of 
former U.S. Air Force Chief of Staff 
Gen. Charles A. Gabriel, 

I would rather both sides not have a capa
bility to go to geosynchronous [orbit] with 
an Asat. In fact, I would like to be able to 
agree with the Soviets that we not have any 
Asat's if we could verify it properly. Because 
we are an open society, we need our space 
capabilities more than they do. 

Unfortunately, the Reagan adminis
tration took the position that there 
was no Asat restriction that would be 
in the interests of the United States 
because of our need to be able to shoot 
down Soviet satellites in time of war. 

Yet the trade off of each side having 
no capabilities to shoot down high alti
tude satellites would favor the United 
States. We rely on our satellites for in
formation that is vital to our national 
defense, from command and control of 
our military forces to early warning of 
nuclear attack. Our military forces are 
far flung: Not only do we have bases 
around the world, but the preponder
ance of our nuclear weapons are locat
ed beyond our shores. If our satellites 
become threatened by future improve
ments in Soviet capabilities, we risk 
the decapitation of both nuclear and 
conventional forces, making it difficult 
for the United States to maintain a 
credible response to a sneak attack. 

The long-term damage to our strate
gic security from the further develop
ment of Asat technologies by both 
sides outweighs whatever short-term 
theoretical advantage gained in going 
ahead with the testing of our current 
As at. 

In the words of Prof. Donald Hafner 
of Boston College, an adviser to the 
SALT delegation and the National Se
curity Counsel in 1977-78: 

The opportunity that the United States 
now has before it to place constraints upon 
arms competition in the broad reaches of 
outer space is ripe but perishable. The Asat 
technologies currently available to the 
United States and the Soviet Union are 
crude but suggestive. Should the momen-

tum of Asat programs increase, it is evident 
that the two sides will provoke the other 
into expending billions of dollars, all in 
preparation for a "Brobdingnagian skeet 
shoot" from which neither side is likely to 
derive a net advantage in security. 

So the Air Force's announced will
ingness to kill the United States Asat 
slows down the Asat race, and I consid
er that a good thing. But the larger 
problem of satellite security is not 
going to go away unless we negotiate 
further limits on space weapons with 
the Soviets. Both the United States 
and the Soviet Union are aggressively 
researching other forms of Asat's, in
cluding directed energy Asat's and 
without an agreement it is inevitable 
such weapons will soon be developed, 
tested, and deployed. 

We should renew negotiations with 
the Soviets on antisatellite weapon 
constraints. Possibly this new treaty 
could ban all tests of Asat's against ob
jects in space. Possibly it could be lim
ited to the development of Asat's capa
ble of attacking higher Earth orbits 
because of verification problems of 
stopping lower Earth orbit Asat's. 

In the meantime, there are alterna
tives for the United States to protect 
itself against the threat of Soviet sat
ellites besides an Asat, and I believe 
we should move aggressively forward 
with those alternatives. 

United States and Soviet satellites 
use UHF, SHF, and EHF frequencies. 
These satellites are susceptible to 
uplink jamming in varying degrees 
and may be blinded through ground
based directed-energy weapons or 
high-power radio frequency transmis
sions. Instead of developing the U.S. 
Asat, this approach may be a more 
cost effective and militarily safe 
method of stopping an enemy satellite 
from tracking U.S. ships or engaging 
in other hostile activity during war. 

We should also continue the process 
of improving the survivability features 
on U.S. satellites. For example, the 
Navstar Global Positioning System 
displays the kind of features, available 
at reasonable cost, that can make 
attack much more difficult, time con
suming, and conspicuous. 

Mr. President, I wish to extend my 
thanks to the 47 other Senators who 
joined me in voting this year to extend 
the moratorium of Asat testing and 
send a message to the administration 
and the Defense Department about 
the Asat, making possible the elimina
tion of this marginal program. I ask 
that the article "Air Force Proposes 
Abandoning Anti-Satellite Weapon to 
Reduce Budget" be placed in its en
tirety in the RECORD. 

The article follows: 
[From the New York Times, Dec. 18, 1987] 

AIR FORCE PROPOSES ABANDONING ANTI
SATELLITE WEAPON To REDUCE BUDGET 

<By Richard Halloran) 
WASHINGTON. Dec. 17.-TO help cut the 

Pentagon budget, the Air Force has pro-

posed ending work on a weapon system to 
destroy Soviet satellites in space, Pentagon 
officials said today. 

The officials said the Air Force saw no 
sense in continuing the program because for 
three years Congress has forbidden the Air 
Force to test the system in space. While 
Frank C. Carlucci, the Defense Secretary, 
has not yet made a final decision, the offi
cial suggested that the anti-satellite weapon 
program was dead. 

Mr. Carlucci, acting under an agreement 
reached by the White House and Congress 
to reduce the Federal deficit, has ordered 
the armed services to cut about $33 billion 
from their 1989 budgets so that the Defense 
Department can meet its obligations. 

Killing research and development of the 
weapon would save about $500 million in 
the fiscal year 1989, which starts next Oct. 
1. Although, the Air Force has been in
structed to come up with $8.6 billion in 
budget cuts. 

DEMOCRATS FEAR FOR BALANCE 
Each service had until late last week to 

draft its lists of proposed cuts. This week, 
leaders of each service have been meeting 
with the Pentagon's executive committee, 
the Defense Resources Board, to explain 
and defend recommended cuts. 

The anti-satellite system envisions mount
ing a precision guided missile on a 
highpowered F-15 fighter. The fighter 
would climb to a high altitude and launch 
the missile into an orbit, where it would col
lide with the satellite or explode near it. 
Congressional Democrats opposed the pro
gram. asserting that it destabilized the mili
tary balance between the United States and 
the Soviet Union. 

The chairman of the House Armed Serv
ices Committee, Representative Les Aspin, 
Democrat of Wisconsin, has been among the 
leaders of the opposition to the anti-satel
lite weapon. Another leader is Senator John 
Kerry, Democrat of Massachusetts. 

THE SOVIET ADVANTAGE 
It also seemed likely to please the Soviet 

Union, which has proposed a moratorium on 
such developments. The Soviet Union has a 
military space program that is more exten
sive than that of the United States; anti-sat
ellite weapons would threaten that network 
in a conflict. 

Moscow has also been seeking to develop 
an anti-satellite system of its own, but is be
lieved to lag behind the United States tech
nically. 

For the United States to cancel its anti
satellite system may slow development of 
President Reagan's plan to deploy a defense 
against incoming nuclear missiles. Some 
anti-satellite technology might have been 
useful in the antimissile program. 

In other budget-cutting actions, the Navy 
has proposed transferring several destroyers 
to the reserve fleet, where they would re
quire few sailors on active duty and would 
be operated infrequently by reserve crews. 
The Navy could thus reduce personnel and 
operating costs. 

At the same time, the Pentagon officials 
said, the Navy has amended its proposed 
cuts to come close to its goal, a $11.5 billion 
reduction. Earlier, the Navy came up short 
by nearly $1 billion, and James Webb, the 
Secretary of the Navy, contended that fur
ther reductions would lead to unacceptable 
military risks. 

HOLDING PERSONNEL AT A LEVEL 
The Navy has also proposed that it hold 

level the number of people in the ranks, 
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meaning personnel would not be increased 
by the 10,000 sailors, as had been planned. 
Navy officers have long said they needed 
more people as the American fleet expanded 
to 600 ships. 

The Pentagon officials said the Army had 
been resisting efforts by the Deputy Secre
tary of Defense, William Howard Taft 4th, 
who is acting as chairman of the Defense 
Resources Board, to reduce the number of 
soldiers. 

Mr. Taft suggested earlier that the Army, 
which has held its personnel strength con
stant for seven years, would not be required 
to make deep cuts. But the Pentagon offi
cials said that did not mean no cuts. The 
Army, instead, has proposed ending the pro
gram to develop a remotely piloted drone to 
fly over battlefields to spy on enemy forces, 
relaying information back to a command 
post through television. 

The Army has also recommended reducing 
its annual procurement of M-1 Abrams 
tanks and Bradley fighting vehicles, al
though by how much could not be deter
mined. In 1989, the service planned to buy 
600 tanks for $1.6 billion and 618 Bradleys 
for $714 million. 

In a related matter, Donald M. Frederick
sen, a senior Defense Department official, 
told a Congressional committee today that 
the Army would add armor to the Bradley 
to make the disputed vehicle "50 percent 
more survivable" in combat. 

Critics have contended that the Bradley 
could not survive an attack by some Soviet
made missiles. Mr. Fredericksen also said 
the Army would move the position of am
munition stored aboard the vehicle and re
design the fuel system to protect the crew .e 

TRIBUTE TO AMERICAN 
FOUNDATION FOR THE BLIND 

e Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to the American 
Foundation for the Blind. Since open
ing in 1921, the foundation has served 
as a national partner of local services 
for blind and visually impaired per
sons, services for whom the founda
tion seeks to develop, maintain, and 
improve. 

Today, with headquarters in New 
York City, the foundation works in co
operation with more than 1,000 agen
cies, organizations, and schools nation
wide. Together, new opportunities in 
education and rehabilitation are pro
vided to promote independence for 
hundreds of thousands of blind and 
visually impaired persons in the 
United States. 

To fulfill its mandate, AFB offers re
gional and national consultants on 
matters ranging from early childhood 
development and rehabilitation to em
ployment and communications tech
nology. A myriad of publications are 
available and messages on radio and 
television are aired to promote public 
awareness. Local, regional, and nation
al seminars are conducted, including 
the annual Helen Keller Seminar held 
in New York City. At the national 
level, through its Government rela
tions office in the Nation's Capital, 
AFB consults on legislative issues and 
represents the foundation before Con
gress and Government agencies. 

A recent development at AFB oc
curred in January 1986 when the Na
tional Technology Center was opened 
at AFB's New York City headquarters. 
The center was designed to help meet 
the specific needs of blind and visually 
impaired persons in our highly com
plex technological environment. For 
their greater independence at home, 
school, or work, the center has begun 
an ongoing technological investigation 
into the development of mobility aids, 
home-use medical monitoring devices, 
and general adaptive equipment that 
help meet the same day-to-day needs 
as those of sighted people. Consider, 
for example, computer systems that 
speak and display information in large 
print; talking cash registers, calcula
tors, thermometers, and clocks; and 
paperless braille tactile graphics dis
plays. These include some of the inno
vative alternatives under evaluation 
and development at the Center. 

The American Foundation for the 
Blind is always looking for new and 
better ways to help the blind and visu
ally impaired, made possible by the 
philanthropy of the general public, 
corporations, foundations, and govern
mental grants. IBM recently received 
AFB's third annual "Corporation of 
the Year Award" in recognition of the 
company's commitment to national 
programs and services for blind and 
visually impaired persons. John F. 
Akers, chairman of the board of the 
IBM accepted the award. 

IBM also received the second annual 
Leadership Award of the Dole Founda
tion, an organization deeply commit
ted to furthering employment for indi
viduals with all kinds of disabilities. 
The American people, corporate Amer
ica, private organizations, and the Fed
eral Government are joined in the 
belief that people with disabilities are 
an integral segment of our Nation's 
work force . 

Led by chairman AFB, John S. 
Crowley, and executive director, Wil
liam F. Gallagher, AFB's staff, nation
al trustees, and regional advisory 
boards are to be commended for their 
dedication and service. 

I am pleased to recognize the Ameri
can Foundation for the Blind. We in 
Congress, and indeed the American 
people, are proud of its many accom
plishments. I encourage the founda
tion to keep up the good work. 

Thank you, Mr. President.e 

RECOGNIZING THE KNOGO 
CORP. 

• Mr. D'AMATO. Mr. President, I rise 
today to pay special recognition to one 
company that has grown from a one
man shop to an international leader in 
the $200 million a year electronic arti
cle surveillance industry-the Knogo 
Corp. on Hauppaugue, Long Island. 
Knogo is the founder and leader in 
manufacturing, marketing, and servic-

ing antishoplifting devices to retailers 
around the world. 

In 1966, an inventor tinkering in his 
Queens' garage pioneered the entire 
worldwide electronic article surveil
lance [EASJ industry with the inven
tion of the first radio frequency 
"wafer." This system was designed to 
deter and detect shoplifting at the 
retail level. All of Knogo's antitheft 
systems work on the same principle: 
Merchandise is targeted so that, when 
it passes through Knogo's exit moni
tor panels in an unauthorized fashion, 
signals will alert store personnel. 

From the humblest beginnings, 
Knogo has grown by leaps and bounds 
due to the direction of Arthur J. 
Minasy, president of Knogo Corp. For 
21 years the company has been at the 
forefront of the EAS industry and pro
viding retailer institutions with the 
best state-of-the-art technology avail
able. 

Knogo is moving with the times and 
perfecting new ideas. Some of its other 
systems protect mentally confused pa
tients from straying away from nurs
ing homes, protect works of art in mu
seums, scrub suits and other linens in 
hospitals, and books and periodicals in 
libraries. 

Knogo has a proven record of suc
cess. It experienced a 25-percent in
crease in revenue last year and is cur
rently in the process of building a 
68,000-square-foot facility in Hauppau
gue, Long Island. Knogo's leadership 
in the EAS industry and the new busi
ness and employment opportunities it 
has provided my fellow Long Islanders 
are just a few of its accomplishments. 
I am proud of Knogo's progress and 
extend my congratulations on 21 years 
of excellence. 

Thank you, Mr. President.e 

SKATING SKILLS OF MARY 
DOCTER 

e Mr. KASTEN. Mr. President, while 
we may seem to be skating on thin ice 
in compiling these mammoth budget 
and tax bills, I'd like to draw my col
leagues attention to the solid skating 
skills of one of my constituents. 

Mary Docter of Madison, WI, has 
shown remarkable pluck and determi
nation in winning a place for herself 
on the U.S. Winter Olympic Team. We 
here in Congress would do well to 
emulate her perseverance. 

Her story is told in an, article from 
the Washington Post of December 21. 
I ask that it be entered in the RECORD. 
DOCTER SKATES TO BERTH ON U.S. OLYMPIC 

TEAM-RUSHED COMEBACK RESULTS IN SUR
PRISE WIN 

<By Angus Phillips) 
WEST ALLIS, WIS., Dec. 20.-Take heart, 

couch potatoes. You, too, will be represent
ed at the Winter Olympics. 

This weekend, in an upset that left her 
almost as baffled as it did the rest of the 
speed skating community, Mary Docter, 26, 
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beer and ciJeesecake queen of Vadjmn 
WJS... a pJa£e on the U.S. team.. Hot just 
a p]a£e either; sbe proved to be the top 
women•s 3.000-meter and 5.000-meter per
fanner at the Olympic trials here. 

"'bis is the Mary Docter who. after fimsh
ing sixth in the 1984 Olympic:s in Sarajevo. 
Yugoslavia. sold her equipment and vowed 
never to speed skate again, .. unless I have a 
complete personality change:' 

Docter moved back to Madison went to 
the University of Wisconsin, ate too much, 
drank beer, gained weight. speed-skated not 
a whit and found herself on graduation last 
May jobless and without prospects. 

She took up waitressing part-time at the 
Ovens of Brittany. where her cheesecake 
obsession flowered. she said. until the day 
before Halloween. when a patron scolded 
her. Docter recounted their fateful chat: 

CUstomer: "Why aren't you skating?" 
Docter: "It's out of my life." 
"You must be talented." 
"It's a lot of work." 
"When are the Olympics?" 
"Three or four months." 
"What would it take?" 
"Look, you're stirring a lot of feelings in 

me that I don't want." 
But Docter said she quickly realized "I 

needed the sport. I wasn't doing anything 
with my life. I was going out every night, 
drinking loads of beer and smoking. I was in 
a rut." 

So she intensified the occasional gym 
workouts she'd been doing, went roller skat
ing on off hours and, when the Madison ice 
rink opened four weeks ago, strapped on a 
pair of speed skates for the first time in 
almost four years. 

Entry fee for the Olympic trials here was 
$10. She watched some of the Olympic 
hopefuls "and I thought to myself, 'I think 
I can beat those chicks.' " 

In her first race Dec. 13, Docter was 
second to the top U.S. 3,000-meter skater, 
Leslie Bader. This weekend she beat Bader 
by three seconds to become the top U.S. 
prospect at that distance, then easily won 
the 5,000-meter trials tonight. 

"It makes all of us who trained hard just 
sick," said Angela Zuckerman, who lost her 
place on the team because of Docter. "It 
hurts. The only thing we can think is, she's 
rested.'' 

Said Bader: "It's amazing, after such a 
long time. I'm happy for her, but it's hard, 
deep down. I did all this training and here 
she just blew me away.'' 

Even Docter conceded it is "a little insult
ing to the women's distance program.'' 

Coach Mike Crowe initially was distressed 
that someone without hard training, "skat
ing half-throttle," as he put it, would wind 
up his best prospect for a medal at 3,000 
meters against a strong East German 
women's contingent. 

But this weekend he mellowed. "She defi
nitely belongs on the team," he said after 
her defeat of Bader in a cold rain Saturday 
night. "She was far and away better than 
anyone else [at 3,000 meters]." 

Crowe said he suspects Docter has been 
working out in the gym more than she 
admits to. But he said he hadn't talked with 
her during the trials. "I hadn't coached her, 
so I didn't know if it was my place.'' Now 
that she's on the team, he said he'd work 
with her, which Docter said she'd welcome. 

For her part, Docter is both euphoric and 
bewildered. 

"I don't know what's going to happen," 
said the frizzy-haired veteran of two Olym
pics. "I'm ready to train hard. I'm excited to 
come down here and skate.'' 

She said 1984: was a bitter disappointment 
she wouldn"t want to repeat. 

Mter seven years of training. she said. .. I 
didn"t get what I trained for. I had great po
tential. but when the time came I was a 
mental. physical and emotional wreck. I was 
eating to much baklava and not sleeping. I 
couldn't maintain my mental status; my at
titude was bad." 

Now, she says, ''Speed skating is just what 
I need to get out of my rut. It's the most ex
citing thing I've ever done." 

Nor does she expect to get so wound up 
that she collapses at Calgary the way she 
did at Sarajevo. She's approaching this one 
very differently. 

Will 1988 be Mary Docter's revenge? 
"No," she said with an ear-to-ear grin, "it 

will be Mary's vacation." 
Although Docter is a long-distance special

ist, the top U.S. medal prospects all compete 
in shorter, sprint distance of 500, 1,000 and 
1,500 meters. 

The only major surprise of the trials in 
those distances was three-time Olympian 
Nancy Swider-Peltz's victory tonight in the 
1,000 meters. Like Docter, Swider-Peltz, 31, 
wasn't planning to compete this year. She 
had her first child in January and couldn't 
train until September. By winning tonight, 
she becomes the first U.S. four-time speed 
skating Olympian. 

In other sprint team selections, women's 
champion Bonnie Blair and the top men, 
world record holder Nicky Thometz and 
Dan Jansen, made the team easily. Thometz 
was ill and didn't race the 500, but has a 
designated spot as world-record holder at 
that distance. Jansen and Blair led the pack 
iD the 500 trials, and Jansen also won the 
1,000. 

The team: 
WOMEN 

Bonnie Blair, Champaign, Ill.; Katie Class, 
St. Paul, Minn.; Leslie Bader, Bridgeport, 
Conn.; Mary Docter, Madison, Wis.; Kristen 
Talbot, Schulyerville, N.Y.; Peggy Classen, 
Roseville, Minn.; Jan Goldman, Glenview, 
lli; Nancy Swider-Peltz, Park Ridge, Ill. 

MEN 

Nick Thometz, Minnetonka, Minn.; Dan 
Jansen, West Allis, Wis.; Erik Henrikson, 
Champaign, Ill.; Eric Flaim, Pembroke, 
Mass.; Dave Silk, Butte, Mont.; Marty 
Pierce, St. Francis, Wis.; Tom Cushman, St. 
Paul, Minn.; John Baskfield, Roseville, 
Minn.; Dave Cruickshank, Northbrook, Ill.; 
Mark Greenfield, Park Ridge, Ill.; Jeff 
Klaiber, Glenview, Ill.; Brian Waneck, 
Mequon, Wis.e 

TEXTILE INDUSTRY 
e Mr. BOSCHWITZ. Mr. President, I 
rise today to share with my colleagues 
two articles, regarding the textile in
dustry. The first, "The Great Textile 
Robbery," appeared in the New York 
Times. The second, "Sun Finally Set
ting on Garment Industry," was print
ed in the China News. They were 
brought to my attention by a close 
friend and leader in the retail indus
try, Mr. Leslie H. Wexner. Les Wexner 
is the president and chairman of The 
Limited, Inc., the largest retailer of 
women's clothing in the world. 

According to these articles, it is esti
mated that the U.S. textile industry 
employs 1.8 million workers. Although 
our domestic industry is diminishing 

in size, it remains profitable. with 
income of over $100 billion a year. At 
this time. U.S. plants are operating 
close to capacity without large 
amounts of new investment capital. 
Furthermore. foreign clothing imports 
account for only about 30 percent of 
the American market. In fact. in 
recent years the industry has experi
enced increased domestic sales. U.S. 
buyers have reduced their relliance on 
foreign manufacturers and are turning 
to American manufacturers to meet 
their requirements. 

Those in favor of more protection 
for textiles here in the United States 
claim that the American textile indus
try is losing money and no longer able 
to compete with foreign manufactur
ers. They promote increased reliance 
on quotas and tariffs in order to 
remain competitive. 

Frankly, I disagree with this ap
proach. Every year legislation is intro
duced to protect textile-related jobs. 
I'm concerned that the only result is 
to increase clothing costs by $20 mil
lion a year. Quite frankly, protecting 
the textile industry is a vicious circle. 
Protectionist measures cause clothing 
costs to rise and domestic sales to fall, 
hurting the domestic textile industry 
and putting people out of work. 

Mr. President, I ask that both arti
cles be printed in the RECORD and I en
courage my colleagues to read them. 

The articles follow: 
[From the New York Times, Oct. 26, 19871 

THE GREAT TEXTILE ROBBERY 

It's already an outrage: Quotas and tariffs 
raise clothing and textile prices in America 
by a whopping $20 billion a year. That 
means the public currently pays $86,000 for 
every job protected. 

Now Congress wants to make it worse. 
Last month, the House voted to allow im
ports to rise by only a small fraction of the 
expected growth in demand, and the Senate 
is expected to go along. According to esti
mates by William Cline, a researcher at the 
Institute for International Economics, the 
added restrictions would double the current 
consumer cost by the year 2000. The only 
consolation is that the bill is certain to be 
vetoed by President Reagan. 

The protectionists' case is simple. Apparel 
and cloth manufacturers employ 1.8 million 
and generate some $100 billion in income. If 
imports aren't tightly checked, the industry 
says, American producers will be unable to 
compete with foreign companies that pay 
pennies a day for workers. Even the best
run domestic manufacturers will fail, devas
tating families and communities. 

It's a simple argument but it's disingen
uous. In spite of their labor cost disadvan
tage, highly automated U.S. textile mills 
have remained competitive in world mar
kets. The mills are currently operating close 
to capacity, and imports account for only 10 
percent of domestic consumption. 

Apparel manufacturers, who have invest
ed very little in mechanization, have been 
pressed by imports. But foreign clothing 
still has only 30 percent of the American 
market. And thanks to rapid growth in total 
demand, domestic sales and profits have 
never been higher. 
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The House measure, restricting import 

growth to 1 percent annually, would check 
the slow decline in industry employment
but only at an incredible price to consumers. 
According to Mr. Cline, each of the 179,000 
jobs saved would 10 years later add even 
more to Americans' clothing bills. And seen 
simply as a make-work program, it's far 
from clear that those jobs would be worth 
preserving at any price. 

Apparel and textile wages average less 
than $7 an hour, $2 less than the average 
private sector wage. Moreover, with unem
ployment now below 6 percent and labor 
shortages forecast for the next decade, 
there is every reason to believe that workers 
laid off by the industry will be able to find 
jobs at comparable pay. 

A plausible argument can be made for pre
venting high-tech industries from being 
overwhelmed by imports. Reasonable people 
can debate the merits of creating an effec
tive safety net for workers and communities 
affected if any large employers collapse. But 
there is no basis for asking Americans to 
pay tens of billions more to save a relatively 
small number of poorly paid jobs in highly 
profitable industries. 

Congressional eagerness to pander to the 
textile and apparel makers is sad evidence 
of the power of well-organized, big-money 
lobbying. It's hard to remember when legis
lation so richly deserved a veto. 

[From the China News, Nov. 9, 1987] 
SUN FINALLY SETTING ON GARMENT INDUSTRY 

The garment industry is about to enter 
the Dark Ages. Industry sources say total 
future orders and unit prices are looking 
"pessimistic." 

The industry has forecast a shrinking 
business volume ever since the NT dollar 
began to rise against the U.S. dollar last 
year. Yesterday, industry representatives 
said the Dark Ages are finally coming. 

The most convincing evidence for the 
grim future, they said, is that export orders 
received for between April and June next 
year are only 30 percent of the actual 
export amount for this year. 

The buying will of the American public 
has diminished with the instability of the 
stock market, a spokesman of the Garment 
Maker's Association said. 

Buyers from the United States either are 
buying less or are simply turning their 
backs on local manufacturers after hearing 
price quotations on routine visits to Taipei. 

Price is another factor causing the indus
try to recede. Knit wear makers complain 
they used to sell by the piece. Now, they are 
requested to quote prices by the dozen. 

In view of the bleak outlook, many gar
ment makers are seriously considering 
transferring factories to the Philippines and 
Indonesia where labor is cheaper and quota 
restrictions are less tight. 

According to a survey made by the Gar
ment Makers' Association on export orders 
for the coming six months, shirt makers 
stand out as they claim to have received 
orders equivalent to 70 percent of last year's 
orders. Makers of jackets, one-piece gar
ments, trousers and wind breakers are re
porting 40 percent to 50 percent of orders 
compared to the same period last year.e 

OLD MAIN-A SUCCESS STORY 
e Mr. BOSCHWITZ. Mr. President, I 
rise today to share with my fellow 
Senators a tale of success about a 
building called "Old Main" in Manka-

to, MN, from an article in the "Minne
sota Real Estate Journal." The Feder
al Government is often criticized
many times deservedly-for dragging 
its feet on important decisions. But 
the story I'd like to share is one of 
prompt action and cooperation. 

"Old Main," which was placed on 
the National Register in 1983, is the 
last remnant of the old Mankato State 
Teachers College. It was built in 1923-
24 and is a fine example of the aca
demic style of architecture. Now "Old 
Main" is being renovated to provide 85 
units of senior housing. 

I was proud to be at the ground 
breaking some time ago. 

Curt Fisher, of Fisher Commercial 
Real Estate in Mankato, together with 
many others, was a leader in the fight 
to save this building from the wreck
ing ball. Curt recognized the needs of 
the community, particularly the need 
for senior housing, and worked hard 
with the citizens of Mankato to make 
the vision a reality. The city of Man
kato pitched in by purchasing the 
building from a developer using pro
ceeds from a tax increment financing 
<TIF) district, and then selling it to 
the nonprofit Senior Development 
Corp. 

But it wasn't easy going. Provisions 
of the Tax Reform Act of 1986, which 
was signed into law while financing 
and planning of the renovation was 
still being worked out, could well have 
stopped the project. The cut in the 
historic preservation tax credit from 
25 to 20 percent, as well as the limita
tion on passive losses for partnerships, 
could have killed the project. I went to 
work and obtained an amendment to 
the Tax Reform Act exempting the 
project and putting it back on track. 

I think the story of the renovation 
of "Old Main," which will be complet
ed by next May, is a fitting example of 
the benefits of cooperation between 
private investors, and local, State and 
Federal Governments. "Old Main" will 
provide much needed housing for sen
iors, while preserving the historic her
itage of Mankato.e 

CHILD CARE SERVICES 
IMPROVEMENT ACT 

e Mr. DURENBERGER. Mr. Presi
dent, I am pleased to join my col
league from Utah, Senator HATCH, in 
supporting S. 1678, the Child Care 
Services Improvement Act of 1987, a 
bill that addresses one of the fastest 
growing problems that our Nation 
faces. The need for quality child care 
in this country far outstrips the 
supply, a reality that all parents of 
young children struggle with on a 
daily basis. The poor face the double 
problem of supply and affordability 
leading them to take the chances that 
sometimes result in neglect and trage
dy. 

Moderate income families often deal 
with the continuing stress of main
taining adequate child care and also 
seeing most of their net income going 
to pay for child care that is less than 
satisfactory. For all, child care is a 
constant hassle which affects their 
work productivity and their mental 
health which in turn may further 
affect the quality of time they spend 
with their children. 

Child care has become a national 
issue for many reasons but the sim
plest and most obvious is that the 
number of women who work outside 
the home as well as in the home has 
grown dramatically. Simultaneously 
the number of women in childbearing 
years has grown. So demand for child 
care facilities and programs has in
creased proportionately. The need for 
quality child care will be with us for 
many years, so we must move quickly. 
Already half of all married mothers 
with infants younger than 1 year are 
in the work force-a 108 percent in
crease. By 1995, two-thirds of all pre
school children will have mothers in 
the work force. 

Quite literally, the Nation's most 
precious resource, its children, are 
being put at risk without safe, mental
ly and physically nurturing environ
ments. Just as the Nation once long 
ago determined that public education 
was something that society and the 
comrimnity should ensure, it is clear 
that with changing work patterns for 
women and men, it is in the interests 
of the Nation to make certain that 
children are given the right develop
mental start in life. For later elemen
tary education, there is also evidence 
among large numbers of disadvan
taged children, some of which are 
growing up homeless, that quality day 
care gives them a better chance in 
life-just as Operation Headstart did 
beginning in the Mid 1960's. In fact, 
good day care for children in poverty 
can be an opportunity to partially 
compensate for cognitive deficits in 
their environment, nutritional inad
equacies in the home, and the absence 
of health care (especially preventive 
health care.) 

As a nation, we must make this in
vestment in our children. Of today's 
children, who will make up our future 
labor force, according to the Chil
dren's Defense Fund: 

One in four is poor. 
One in three is nonwithe, and, of 

these, 40 percent are poor. 
One in five is at risk of becoming a 

teen parent. 
One in seven is at risk of being a 

drop-out. 
There is evidence that preschool and 

other programs can help low-income 
children <who often have many bar
riers to overcome) succeed in school. 

Government cannot and should not 
be the main source of child care, or of 
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its financing. Even if the Nation were 
not facing large Federal deficits and a 
crushing national debt that could be 
left to these same children, parents 
must contribute to their children's 
care according to their ability to pay. 
They have the greatest stake in the 
care because they are the parents. 
Parents must remain responsible for 
ensuring quality care and proper early 
development. But, it is clear that gov
ernments at all levels have roles to 
play in quality assurance, •consumer in
formation and protection, assistance 
with the vexing liability insurance 
problem, and as financial catalysts for 
demonstrations, and significant 
sources of funds for State programs, 
and extra assistance to low-income 
families. Like education, child care is 
most appropriately a State and local 
responsibility but the Federal Govern
ment can and should help. Parents, 
concerned citizens, educators, organi
zations and Government agencies have 
important distinctive interests and 
roles and all will need to work togeth
er to protect our young people. More
over, we want to maximize the oppor
tunities for choice-choice of kinds of 
child care, choice of mixture of financ
ing and choice of governance. But 
without adequate supply of child care 
options, there is no real choice. We 
must stimulate supply expansion and 
enhance choice for all Americans. 

In addition to the broad need for 
good day care, it is obvious that wel
fare reform will flounder if we do not 
move ahead to increase the supply of 
day care for the young women and 
men who must get an education or 
work training to get jcbs or need day 
care to even get the chance to develop 
a solid work history. 

The lack of affordable, decent day 
care could make a mockery of all of 
our efforts to develop independence, 
to provide good training and open the 
door to economic opportunities. If 
middle-income mothers with cars and 
adequate though not lavish salaries 
have the constant battles with sitters 
and child care that this Senator hears 
about, imagine what it must be like 
with all of the strikes against them 
that many young mothers on AFDC 
face. In an excellent project in Henne
pin County, in which AFDC mothers 
are given intensive services to help 
them cope, many of the welfare recipi
ents barely make it on a daily basis for 
so many factors that drag them down, 
including lack of child care and trans
portation. 

Neither this bill nor others that de
serve support, such as Senator Donn's 
"New School Childcare Demonstration 
Projects Act of 1987" which I also am 
cosponsoring, will solve all of the child 
care supply problems that we will face 
in the next 5 years, but both bills are 
important, thoughtful steps that must 
be taken as soon as possible. A year or 
even 3 years is not long in Congress or 

for any of us as older adults-indeed 
the years seem to move much too 
swiftly-but even a year is a critical 
period in the development of a child. 
We cannot let that valuable time for 
shaping a child be wasted or allow 
children to have their development 
stunted or twisted. We must move 
quickly. I urge my colleagues to join 
me in working with Senator HATCH to 
bring this bill to final passage.e 

AFTER INF: THE NATO DEFENSE 
INITIATIVE 

e Mr. QUAYLE. Mr. President, the 
benefits of the INF agreement are 
clear: For the first time the United 
States and the Soviet Union will actu
ally be eliminating an entire class of 
nuclear weapons systems. This is why 
the treaty and its ratification are vir
tually irresistable. 

What's not so well understood, how
ever, is how the elimination of 
NATO's INF missiles will further un
dermine NATO's strategy of flexible 
response and how NATO must now 
take prudent action to revitalize its de
fenses. In fact, NATO's strategy is at a 
crossroads. Either NATO will correct 
the deficiencies that destruction of its 
INF missiles will compound or it will 
let its strategy of flexible response de
teriorate until NATO comes undone. 

Today I intend to clarify this crisis 
and propose a 5- to 15-year package of 
NATO-coordinated programs-the 
NATO Defense Initiative [NDIJ-that 
can address these problems without 
bankrupting either us or our allies. I 
have spoken to the administration 
about this initiative and believe they 
should support it either by including 
all or part of it in the fiscal year 1989 
Defense budget or, if this is not possi
ble, by presenting it in the form of a 
supplemental request prior to the INF 
Treaty's ratification. 

Before I detail the specifics of the 
NDI package, though, I think it's nec
essary to clarify the problem it's in
tended to address-the deterioration 
of NATO's strategy of flexible re
sponse. 

This strategy of flexible response 
has three components: 

First, direct or forward conventional 
defenses to check an initial Soviet con
ventional assault; second, deliberate 
escalation with tactical and theater 
nuclear weapons to deter Warsaw Pact 
use of nuclear weapons and to block 
any Pact breakthroughs against 
NATO's forward conventional de
fenses; and, third, general nuclear re
sponse with theater or strategic nucle
ar weapons to deter any further ag
gression by credibly threatening to ini
tiate a nuclear strike against the 
Soviet Union itself. 

Clearly, the last component is the 
one most directly affected by the 
elimination of NATO's INF missiles. 
NATO still has its dual-capable air-

craft to deliver nuclear weapons but 
these are located on only a handful of 
bases that are becoming increasingly 
vulnerable to nonnuclear missile and 
air attacks. These planes also are 
themselves increasingly vulnerable to 
Warsaw Pact air defenses. 

As for United States nuclear forces 
based outside of Europe, NATO and 
the Soviets have every reason to doubt 
that these forces would be used par
ticularly if the Soviets were winning a 
limited conventional war against only 
one or two of NATO's members. Nor is 
clear that NATO's shorter range bat
tlefield nuclear weapons would be used 
to block conventional Pact break
throughs. 

Here again, the reason is tied to the 
capabilities surrendered under INF. 
NATO's ground-launched cruise mis
siles and Pershing II's and l's, after 
all, were also deployed to address the 
vulnerability, lack of range, and in
creasing obsolence of NATO's battle
field nuclear forces dual-capable artil
lery and Lance missile batteries. 

The key difficulty with these sys
tems is their lack of range. None of 
them can shoot much beyond 50 miles 
and most cannot reach beyond 25 
miles. Because they are deployed near 
the battlefront, they are vulnerable to 
being overrun in a Soviet assault. Yet, 
if they are used, they are will be tar
geted against Soviet units operating 
within NATO territory-a prospect 
that argues against these weapons' 
use. 

This finally brings us to NATO's for
ward or direct conventional defenses, 
whose own viability turns on the vital
ity of the other two components of 
NATO's strategy. Here the credible 
threat of direct escalation with battle
field and short-range nuclear weapons, 
is not just desirable for forward de
fense, it's a prerequisite. 

First, it is the credible threat of nu
clear escalation that prevents the Pact 
from concentrating its conventional 
ground forces in the easiest fashion to 
launch an attack. The Soviets under
stand that if they mass their conven
tional ground forces to achieve a fa
vorable ratio of forces against NATO, 
they also create a lucrative target that 
can easily be wiped out with a fairly 
discriminate, low risk NATO nuclear 
strike. 

Take away the credibility of NATO's 
threat to target Soviet forces with nu
clear weapons, though, and you give 
the Soviets every incentive to mass 
their conventional forces as they did 
so successfully in World War II. In 
short, you eliminate any hope of being 
able to deter or win against the pact 
conventionally. 

This is true even if you are somehow 
able to get the Soviets to agree to 
reduce to NATO conventional force 
levels. Again, if the enemy can concen
trate his forces at will, he will have an 
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offensive advantage. Thus, in 1940 
Hitler was able to prevail against 
nearly equal French forces despite su
perior French armor and extensive 
prepared French defenses. 

The point is even more telling in the 
Soviets' case since as a land power it 
has the advantage of being able to use 
interior lines of communication to re
inforce its armies whereas the alliance 
depends on United States forces locat
ed an ocean away. While the United 
States must struggle to introduce addi
tional divisions into Europe from 
across the Atlantic, the Soviets can 
move two divisions a day to Western 
Europe over seven or more East Euro
pean rail lines. 

Even NATO's Follow-on Forces 
Attack [FOFAJ concept, which we are 
now promoting, assumes NATO's nu
clear threat is credible enough to force 
Pact forces to be dispersed in waves or 
echelons. The aim of FOF A is to delay 
or disrupt these echelons' movement 
toward the battle front sufficiently to 
stave off an attack or at least to pre
vent the Soviets from capitalizing on 
any initial successes against NATO's 
forward defenses. Remove the credibil
ity of NATO's battlefield nuclear 
forces and FOFA, even if fully funded, 
falls as well. 

Second, and finally, without modern 
nuclear forces effective and survivable 
enough to threaten a credible deliber
ate nuclear escalation, NATO would 
be unable to deter pact offensive nu
clear assaults. This would only further 
seal the fs.te of NATO's conventional 
forces. 

This, then, brings us to what needs 
to be done and the detail of the three 
efforts proposed under the NATO De
fense Initiative. First, NATO must in
crease the credibility of its nuclear 
forces not by increasing their number 
but by modernizing what it has. 
Second, NATO must strengthen its 
forward conventional forces by pro
tecting its air assets against pact air 
and missile attacks and by giving its 
ground forces greater battle depth and 
resilience through longer range im
proved battlefield fire support. Third, 
NATO must base its flexible response 
more on conventional missiles of vari
ous ranges than on nuclear weapons of 
any sort. 

NUCLEAR MODERNIZATION 

Although each of the efforts inde
pendently will strengthen one or an
other specific components of NATO's 
strategy, modernizing its nuclear arse
nal is critical directly or indirectly to 
all three components. 

What specifically needs to be done 
to modernize NATO's nuclear weap
ons? At least four things: First, 
NATO's nuclear artillery needs to be 
upgraded with shells of increased ac
curacy and range. NATO has many 8-
inch and 155mm artillery tubes al
ready deployed. Recent advances in 
electrothermal technology suggest 

that we could soon have shells that 
could increase NATO's artillery range 
severalfold. 

This would allow NATO to move 
these artillery units further back in 
less vulnerable positions than where 
they are currently deployed. Also, 
with extended range, NATO artillery 
will be able to concentrate its fire 
easier. This, in turn, should reduce the 
need for nuclear shells. 

Second, NATO needs to develop and 
deploy a longer range follow-on to the 
now obsolete Lance ground-launched 
nuclear missile system. This replace
ment should extend close to the very 
edge of the INF range limits-499 kilo
meters-and should be made dual-ca
pable. This later characteristic should 
increase the weapon's value in conven
tional conflict and again reduce the 
need for more nuclear shells-if the 
Soviets are faced with many dual capa
ble missiles, NATO does not need to 
deploy as many nuclear shells to 
assure their survivability. 

Third, NATO needs to make what
ever dual-capable aircraft it has more 
survivable on the ground and against 
Warsaw Pact air defenses. 

Finally and related to the previous 
point, NATO needs to replace its nu
clear gravity bombs with air-to-surface 
nuclear standoff missiles that will in
crease the survivability of its dual-ca
pable aircraft by allowing these planes 
to deliver their weapons without 
having to fly over the target's air de
fenses. 

Each of these efforts when taken in 
conjunction to reassigning existing 
United States strategic nuclear war
heads to NATO missions will go a long 
way to keep its overall strategy intact. 
It will not, however, take the place of 
additional conventional improvements. 
The reason why is simple: the Soviets 
have theater nuclear weapons too. 
Unlike the 1950's when NATO had a 
relative monopoly in theater nuclear 
weapons, NATO can no longer plan to 
use nuclear weapons to block a Soviet 
conventional success without bringing 
on a more devastating nuclear re
sponse within Europe. 

Nuclear weapons will still be useful. 
They can help couple NATO's defense 
to a strategic nuclear exchange be
tween the United States and the 
Soviet Union. They can assure that 
the Warsaw Pact will not risk concen
trating their conventional forces as 
they did in offensives during the 
Second World War. And they can help 
deter Soviet use of nuclear weapons 
against NATO. 

They can do all these things. But 
they can do no more. If NATO wishes 
to prevent the pact from breaking 
though NATO's forward defenses, it 
must strengthen its forward defenses 
conventionally. Similarly, if NATO 
wishes to deter or stop persistent Pact 
offensives without dragging the alli
ance into a nuclear strategic exchange 

between the United States and the 
Soviet Union, it can no longer count 
on nuclear weapons, but must develop 
a conventional flexible response to do 
the job. 

STRENGTHENING NATO'S FORWARD DEFENSES 

What does this mean in specific? To 
strengthen NATO's conventional for
ward defenses at least three specific 
efforts are required. First, NATO must 
improve its passive ground defenses to 
absorb the shock of an intitial pact 
ground assault. Work that has now 
begun to develop pre-prepared terrain 
enhancements and barriers must con
tinue. This can help slow and channel 
initial Pact armor attacks. 

Second, NATO must deploy relative
ly deep battlefield weapons that can 
rapidly and precisely place mine fields 
to block further Soviet armor and ad
vances and mass firepower to help 
keep these advances blocked. Also, by 
at least doubling or tripling the range 
of such fire units, NATO will be able 
to double or triple the battle depth in 
which NATO forward defense units 
are deployed. This, in turn, should in
crease the resiliency of NATO's for
ward defenses by giving them more 
room to manuever and counter atttack 
against a focused pact assault. 

The weapons in question would in
clude munitions compatible with sys
tems such as the Multiple Launch 
Rocket System, which is now being de
ployed; ATACM missiles now under 
production; JT ACM missiles that soon 
will be deployed; shorter range modu
lar standoff weapons, a NATO cooper
ative cruise missile that could soon go 
into production; dual-capable aircraft; 
smart extended range artillery shells; 
and the like. 

Third, NATO must extend defense 
of its air assets, which ultimately are 
dedicated to supporting NATO's ef
forts on the ground. Currently, our air 
fields, air defense batteries, and air 
control centers lack adequate defenses 
against nonnuclear pact air forces and 
tactical missiles such as the SCUD and 
the SS-21. If NATO allow this vulner
ability to continue to grow, it will have 
to plan on losing control of the air, 
which, in turn, would make any con
ventional defense of Europe impossi
ble. 

In the near-term NATO must ad
dress this concern with improved pas
sive defenses such as hardening and 
decoys to protect both our airplanes 
and air defense units. It also must up
grade existing Patriot and Hawk air 
defense batteries and begin work in 
earnest on an active low-cost antitacti
cal missile defense. 

In the lunger term, NATO will have 
to deploy an extended air defense 
system capable of coping not only with 
low-flying cruise missiles, but tactical
ly ballistic missiles as well. It also 
must consider how it might reduce its 
reliance on airplanes by assigning un-
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manned systems for certain air de
fense and air interdiction missions. 

DEPLOYIJrG A P'LICXIBI.E COJIYERTIONAL 
llBSPOlfSE 

NA'TCYs direct or forward defense. of 
course, will only be as good as its 
badmp. As noted before. NATO"s cur
rent strategy is to back its forward de
fense forces with the threat of deliber
ate nuclear escalation. a threat that is 
no longer very credl"ble. The answer to 
this problem is not to build more nu
clear weapons but rather to develop a 
flen..,Je conventional response that 
will allow NATO to bait a Soviet 
attack without destroying the terri
tory NATO is trying to defend 
In~ NATO must deploy non

nuclear cruise missiles launched from 
the air,. sea.. and land to strike deep 
against pact airfields,. air defense 
units,. command and control bunkers. 
tnin bansloacting spots_ nuclear 
depots. and military transport choke 
points sodl as tmmeJs,. bridges,. and 
tnin lines and to jam and confound 
pact command control and communi
cations.. Tile focus here would not be 
on moving targets_ such as annor. but 
rather on the fixed assets these 
lllOYing targets depend upon to get 
where they want to go. 

".lbe :mim;iles NATO would need to do 
tbis job could can:y chemical war
beads. eledmnic jammers. antiradia
tion boming devices,. scattera.ble 
mines,. earth penetnting warheads,. 
fuel air explosives,. antiamlor muni
tions. :mnwa;y busters. or other im
proved conventional pa;yloads.. They 
1IIUOid. bave ranges of at least 100 kilo
meters and go beyond 1,.000 kilome
ters. "l'bey would include, longer range 
moclnaJ sbmd off weapons,. existing 
and improved con~tional Tomahawk 
land attaek mjss:Oes ITLAM:-C"s],. con-
ventional air laonched cruise missiles 
rAICM-C"s],. antiradiation missiles 
such as Tacit Rainbow,. remotely pilot-
ed drones for surveillance and antira
dar missions lRPV"s1,. a dual-capable 
:LaJ:Kz ~to-sorfaee missile 
follow-on and the like.. 

To make sore that these missiles ar
rived on target on time in the right 
nliiDber,. NATO would also have to de
velop and adapt its command. controL 
emmnunieation and intelligence net-
work to take on this task.. 

cos:rs AJID COOPI!BA'nOlf 

None of these upgrades will be free. 
It would be a mistake, however. to 
assume that they will bankrupt the al
liance particularly when it is under
stood that the costs of the NDI will be 
spread over a 15-year period The most 
expensive component of the NDI pack
age-the deployment of a conventional 
flen"ble response capability and the 
forward defense improvements-could 
be done for no more than 5 percent of 
what NATO will spend on its defense 
over the next 15 years-$75 billion
and would in all likelihood cost much 
less. 

As for the nuclear modernization. 
these were already agreed to in princi
ple by NATO at Montebello in 1983. 
Moreover. savings that might be 
achieved by pulling out our INF mis
siles could be used to cover these costs. 

Given the importance of these im
provements. it may be necessary to 
cover these costs by cutting other less 
critical accounts or by making modest 
increases in defense spending. which is 
now declining. In any case. they ought 
not to be made without burden shar
ing within the alliance. The United 
States ought to fence money for a 
good number of the NDI buys pending 
NATO nations' willingness to chip in. 

What should the specifics of such 
burden sharing be for these off-the 
sheH or nearly developed weapons sys
tems? How many of what weapons 
within the NDI package should be 
bought when? In the first instance, 
not Congress but rather our Secretary 
of Defense should supply the answers. 
In a sense he is already bound to do 
this in at least two places: The upcom
ing annual Defense Department 
report. which must consider NATO's 
security requirements and in the De
fense authorization report on require
ments for maintaining NATO"s strate
gy of deterrence requested by myself 
and the majority leader. which is due 
when the INF Treaty is submitted to 
Congress. 

With the Seereta.rYs recommenda
tions before us. Congress could cooper
ate in offering its own suggestions and 
revisions. One way or another, howev
er,. a package of NDI programs will be 
recommended 

I believe the package I have present-
ed is the one that is needed to revital
ize the a11iance. It will make NATO"s 
strategy of flen"ble response reasona
ble again and yet reduce NATO's reli
ance on nuclear weapons. It will 
reduce the likelihood of a pact break
through of NATO"s forward defenses 
and make it possible to disrupt any 
breakthrough without having to resort 
to nuclear weapons. Finally, by mod
ernizing and integrating NATO"s nu
clear weapons with its conventional 
forces to a&<rure continued dispersion 
of pact conventional forces. it should 
make any conventional arms control 
effort less risky than it otherwise 
might be. 

Mr. President. I believe if we are se
rious about our defense after the INF 
Treaty and about moving away from 
so heavy a reliance on nuclear weap
ons, the NDI is the proper course to 
take. Indeed. in the end. the costs of 
taking any course would only be 
higher, and could easily cost us our al
liance as well. Certainly. without the 
improvements I have outlined, the 
INF Treaty could easily prove to be a 
liability rather than a boom to 
NATO's security.e 

SENATE ACCOIIPLISIDIENTS, PUBLIC LAWS EN· 
AcrKD, VETOED BILLS, AND DIGEST OF LEGISLA· 
TIVE Ac:riONS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the following 
materials detailing Senate accomplish
ments. public laws enacted, vetoed 
bills. and a digest of legislative actions 
of the Senate during the first session 
of the tOOth Congress be made a part 
of the RECORD. 

There being no objection. the mate
rial was ordered to be printed in the 
RECORD. as follows: 
SENATE AccoiiPLISJDIEJIITS100TH CONGRESS, 

FIRsT SESsiON 

JIIA.JOB. PUBLIC LAWS ENACTED 

H.R. 1, Clean Water <veto overridden), PL 
100-4. without approval. 

H..T. Res. 102, Emergency Food and Shel
ter Supplemental/Federal Pay Disapproval. 
PL100-6. 

H.J. Res. 153, Asbestos School Hazard 
Abatement. PL 100--11. 

S. 83, Energy Standards for Applicances, 
PL 100--12. 

H.R. 2. Federal Aid Highway Authoriza
tion <veto overridden), PL 100-l'l. without 
approval. 

H.R. 1983, Surface Mining Control and 
Reclamation, PL 100--34. 

H.R. 1941 CS. 85>. Power Plant and Indus
trial Fuel Use. PL 100-42. 

S. 117"1, Thrift Savings Fund Investment 
Procedures, PL 100-43. 

H.R. 115"1, Wheat Acreage Diversion and 
Disaster Assistance. PL 100-45. 

H.R. 1085. New GI Bill Continuation, PL 
100-48. 

H.R. 182'1. Supplemental Appropriations. 
FY 198"1, PL 100-'ll. 

H.R. 558, Homeless Relief Act. PL 100-'l'l. 
H.R. 2'1 <S. 'l90>. Federal Savings and Loan 

Insurance Corporation Recapitalization, PL 
100-86. 

H.R. 1444, Medicare and Medicaid Patient 
and Program Protection, PL 100-93. 

S. 'l69. Minority Health Education and 
Care, PL 100--9'1. 

S. 1596. Child Abuse and Neglect Assist
ance Extension, PL 100-ll'l. 

H..T. Res. 324, Public Debt Limit Increase, 
PL 100-119. 

H.R. 1 'l«. Historic Preservation Fund 
Three-Year Extension, PL 100-12'1. 

S. 141"1. Developmental Disabilities Assist
ance, PL 100--146. 

H.R. 2'182, NASA Authorization, PL 100-
14"1. 

H.R. 31"1. Wild and Scenic Rivers Act. PL 
100-149. 

H.R. 1451. Older Americans Act Amend
ments. PL 100--175. 

H.R. 2112, Intelligence Authorization, FY 
1988--89, PL 100--1 "18. 

H.R. 1"148, DOD Authorization, FY 1988, 
PL1~180. 

H.R. 2939, Independent Counsel Reau
thorization, PL 100-191. 

H.R. 2689, Arms Control and Disarma
ment Agency Authorization. PL 100- . 

H.R. 1 'l'l'l, Department of State Authori
zation, PL 100- . 

H.R. 2310, Airport and Airway Capacity 
Expansion Act, PL 100- . 

H.R. 29"14, Military Retirement Reform 
Amendments. PL 100- . 

H.R. 2945, Veterans' Compensation COLA 
Adjustment. PL 100- . 
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H..R. 3030. Pum Credit Ad.. PL 100- • 
H..R. 1340. Feeding Programs Distribution 

Reform. PL 100- . 
H..R. 36"14.. U.S. ....Japan J.iiisber'y aDd llarine 

Pollution Agreement PL 100- • 
H..R. 354.5. Budget Reconcjlj;lfjcm PL 100-

H....J. Res. 395, ContiJJ:uiog B....Jptjon FY 
1!1118, PL 100- • 

S. 825. Housing .AutiJoril:atio PL 100- • 
H. CmL Res. 93.. Ca:cu:wcaaal Budget 

Re&obdioD.. Adion nwnp1eted, does :not. :re
quire Pre:sidenrs sigoalure.. 

BIU.S llll CUJUIIIIWiL 

H..R. 3. Omnibus Trade aDd o_, .. uure-
llel5i5Act.. 

s. '"'· JITC .AutiMKiz:dicaL 
S. ll"l4.. DOD .Aut1Jori1:atio FY 19118.. 
S. 1M. llilibrJ' Procmeuw:Dt Aut.lacwiinr 

tion 01ou:se conferees :not. )'l!t appointed). 
S. 165,. DOE lfalicaaal Securib' Prognms 

Autbori.lr:atio 01ouse conferees not ~ ap
pointed). 

s. Ill&. llilibrJ' CIJDslnlr.tical Authoril:lr
tion Olou&e conferees DOt-appointnl). 

H..R. 3051. Air Passeuger" Pmtedion Ad:.. 
H..R. 1!100. Cbild Abuse Pl'eftmioD,. Adop

tion,. aDd P.unib' Senices.. 
H..R. 5,. JQemeutaJ.y aDd SenJnd:IQ' Eldul:a

tian Jmprowe11M51t (lloose confemes nul:. J'd 
appointed). 

H..R. 24"10. Medicue Cab:libupbjc Loss 
PreftDtion Act c:&Dale aJDfen:e5 DOlt J'd, 
appoint..t). 

BIU.S P&SSIID :.r :.JDIIIIRIJSIIS 

H..R. 431. Gun-St GenDml Depm;itory In
illtib•liolftS Act J!:densjcm (House diacl'eed 
to Seode amenrJnvot•t:s; ~ CJD Hoose 
8dion n:ceiwed 3/'D. aDd beld u delk). 

s. "142,. Painless in Jlnwdrvtiqg Dod:rine 
<veto me:sage referred to SeDd:e Cuuuot::Lce 
CommiUee,. 6/23}. 

S. 999 aDd H..R. 1.504, Veterans Enlp)oy
ment aDd "'I'&Jpcatjon Ameudrrw:;uts 

H..R. l3f0. OonunocljQ Distribution 
Refonn Ad <Bouse COIIICIIn1:d in SenUe 
NOeDdment:& with •menctmems. 12/l"l}. 

H..R. 2616,. Omnibus Vetenns" Benefits 
<message on SenU.e action sent to Hoose,. 
12/8). 

H..R. 2907. "l"reasury. Postal Senice,. aDd 
General Govenunent Appropriations. See 
H...J. Res. 395. 

H..R. 2"112. Depa;rtment of the Interior Ap
p:ropriations. See H...J. Res. 395. 

H..R.. 2"113. District of Columbia Appro
priations. See H...J. Res. 395. 

B.R. 2"114. legislative Branch Appropria
tions. See H...J. Res. 395. 

B.R. 3058. Labor, HHS. and Education Ap
propriations. See H...J. Res. 395. 

B.R. 2"183, HUD Appropriations. See H...J. 
Res. 395. 

B.R. 2"163, Commerce, Justice, and State 
Appropriations. See H.J. Res. 395. 

H.R. 2906, Military Construction Appro
priations. See H.J. Res. 395. 

H.R. 2890, DOT Appropriations. See H.J. 
Res. 395. 

H.R. 2700, Energy and Water Develop
ment Appropriations. See H.J. Res. 395. 

S. 1539 and H.R. 3743, Railroad Safety 
Act. 

SIGNIFICANT BILLS PASSED BY SENATE AND 
AWAITING HOUSE ACTION 

S. 341, Emergency Agricultural Assistance. 
S.J. Res. 34, Federal Pay Increase Disap

proval. 
S.J. Res. 42, Federal Pay Increase Rescis

sion. 
S. 477, Homeless Veterans Assistance. 
S. 514, Jobs for Employable Dependent In

dividuals. 

s. 659. Agricultunl Aid and Tnde :Jifis
sions.. 

s. Tl8, stu Sdlools Prognm. 
S. 853, Ktdional mdt't&'Q" ~ .Aillml!ii&

tntion Aut.horizdion.. 
S. 623, Il!lllepent.-lent SdeQ' lJoud 

:iatioD. 
s. 1136,. Slr.d:e&ic :Pelm1emD 1l.ea!nle 

tedimL 
s. "144, EqJosure to Badom 
s. 548,. Betime Benefillls Balllllknqdi~ 

tedions. 
S. 938, ~ .l"llllStiice AID!tllmll'iizl._ 

tion. 
s. 915, MpJl'dotned lmlfDl1l:5 .A<ssWtam!ne 
8.1402, - ~ -
s. 1196, llbrine Sr:iellll:r,. 'TU::B!I:mlllilq~ 
Resom-ces~ 

s. 1441., lmlflmt Dllort:allb' AmlEII!Ii!boeDII&. 
S. 1628, Awbttion lmi1Jinlmce P'll\l:u:!IDL 
s. 1'748, Pmlnti1l:iion of ~ 

1lldlls Inn.. 
s. 328, ~ Alct ADilE!Di!llmelills. 
s.J". Hie&. 191, Per:siialm GlmH W: 

llitil!lliiDIIt lf'Jitli!Silllill"S SUiiiWlli'DJUIIJ: 

s. Res.. ZJ, Se1Jel:d; C'oll!lllll!l!l!Wtb~ 
Com1tlr:a. .Mf:aiil". 

S. Res. Sonelt//UA A1:m5 ~LAI4•r.u. ... -~ 
lu1tiiolm.. 

S. 0rm.. Be&. 24, .AAill!lll!!!lif'!I'!ICDer-iil:.:a ]fil:iiltiia1iive 
SUp,port.. 

s. Res.. • ~ Dfi,-..,.ey 
SFndrrome Rese.1llrdL 

s. Res.. 31, SowiiEt ~ 
:s!tDa... 

s. Calm.. Bes.. n. Vett:er.'.alm5" .uamalndiiml 
lleallh Cue ~~.eM&. 

s. Be&. Zli5, iin Adiiolm JlllliEIIlDtiia 
1tiom;. 

s. Con. Res.. 29 • .American Bellaliiws -
Soriet Union.. 

S. Res.. 2&1. Site of the Sowiet ~ -
Washington. 

s. Res.. 279. Coodoct of Sen:d.e 'lllrlo.'ll'itiiP.!IOll 

C'ommjttees 
S. Res.. 282, Support for the Pbi!QJlllilileS.. 
s. Res.. 348, Anns Conb'O ~ Beriewl 

Support Office in Senate.. 

PuBuc Laws. tooth Co~ 1sr SEssl! 
(J3D1.13JT &. 1.98"1-December • 198'1) 

Public La: Number. Bill Number. title,. 
and date approved: 

100-l. H...J. Res. 88. Joint Economic Report 
Submimou Extension, .Jan. 21. l98'l. 

100-2. H..J. Res. 93. Long Js1and Railroad 
Labor Dispute. Jan. 8, 198"1. 

100-3, s..J. Res. 24.. National Challenger 
Center Day. Jan. 8, 198'1. 

100-4, B.R.1, Clean Water, Feb. 4.198'1. 
100-5, H.J. Res. 131, Americas Cup <Con

gratulating Dennis Connor>, Feb. 11, 198'1. 
100-6. H.J. Res. 102. Emergency Food and 

Shelter Program Appropriations FY 1987/ 
Federal Pay Raise DisapprovaL Feb. 12, 
1987. 

100-7, H.J. Res. 3, Hatch Act 100th Anni
versary, Mar. 5, 1987. 

100-8, H.J. Res. 53, Federal Employees 
Recognition Week, Mar. 6, 1987. 

100-9, S.J. Res. 20, Women's History 
Month, Mar. 12,1987. 

100-10, S.J. Res. 46, Arizona Diamond Ju
bilee Year, Mar. 12, 1987. 

100-11, H.J. Res. 153, Asbestos School 
Hazard Abatement, Mar. 17, 1987. 

100-12, S. 83 Energy Standards for Appli
ances, Mar. 17,1987. 

100-13, S.J. Res. 65, National Know Your 
Cholesterol Week, Mar. 20, 1987. 

100-14, H.J. Res. 1056, Ginnie Mae Guar
anty Fee Limitation, Mar. 24, 1987. 

ltlialiiadiilriQ. ,_._ 

:u, 198'l. 

-~iild:lm JDQ-, 

.r~lllllll:lllb!illl:-UII ~ .Am
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"''"' lljjwnllij 

); H..l- Des. 
Week, lh.J' 14, 

100-40. H..R. • - :oetJt '- • :m-
crease, M.Q' 1.5, 19B'l. 

100-41.. s. . ~ Code ..Ameod
ment <LTV>. May 15,. 1.9B'l. 

100-4:2. H..R. 1!K1. F"edenl Sa-vings and 
Loan Insura.nce Oo:rporatkm Recapitaliza
tion, May 21. 198'1. 

100-43, S. UTI. Thrift Savings FUnd In
vestment Procedures. May 22. 198"1. 

160-44, H..J. Res. 290. National Day of 
Mourning for the Victims of the U.S..S. 
Stark, May 23,1987. 

100-45, H.R. 1157, Wheat Acreage Diver
sion Program and Disaster Assistance, May 
27, 1987. 

100-46, H.J. Res. 270, 150th Anniversary 
of the Department of Agriculture, May 29, 
1987. 

100-47, S. 942, Tuscon Wage Area Pay Re
tention, May 29, 1987. 

100-48, H.R. 1085, GI Bill Continuation, 
June 1, 1987. 

100-49, S.J. Res. 70, 40th Anniversary of 
the Marshall Plan, June 1, 1987. 

100-50, II.R. 1846, Higher Education
Technical Amendments, June 3, 1987. 

100-51, H.J. Res. 280, 300th Commence
ment Exercise at Ohio State University, 
June 16, 1987. 

100-52, S.J. Res. 5, Baltic Freedom Day, 
June 16, 1987. 
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100-53, H.R. 1947, U.S. Bankruptcy Judges 

and Magistrates Retirement Party, June 18, 
1987. 

100-54, H.J. Res. 283, Hon. Wilbur J. 
Cohen Commendation, June 18, 1987. 

100-55, S. 626, Statue of Liberty Entrance 
Fees, June 19, 1987. 

100-56, H.J. Res. 106, American Gospel 
Arts Day, June 23, 1987. 

. 100-57, H.J. Res. 17, National Dairy Goat 
Awareness Week, June 25, 1987. 

100-58, H.J. Res. 178, National Catfish 
Day, June 25, 1987. 

100-59, H.R. 2243, Thomas P. O'Neill, Jr. 
Federal Building, June 29, 1987. 

100-60, H.R. 2100, Kenneth G. Ward 
Border Station, June 29, 1987. 

100-61, H.J. Res. 284, National Outward 
Bound Week, June 29, 1987. 

100-62, S.J. Res. 86, National Immigrants 
Day, June 29, 1987. 

100-63, H.R. 191, Peace Garden Establish
ment, June 30, 1987. 

100-64, S.J. Res. 117, National Literacy 
Day, July 6, 1987. 

100-65, H.R. 626, Land Conveyance-Ala
bama, July 10, 1987. 

100-66, H.R. 2480, Extension of U.S.
Korea International Fisheries Agreement, 
July 10, 1987. 

100-67, H.J. Res. 181, Northwest Ordnance 
of 1787 Bicentennial, July 10, 1987. 

100-68, S.J. Res. 15, National Alzheimer's 
Disease Month, July 10, 1987. 

100-69, S.J. Res. 51, National Czech-Amer
ican Heritage Week, July 10, 1987. 

100-70, S.J. Res. 75, National Podiatric 
Medicine Week, July 10, 1987. 

100-71, H.R. 1827, Supplemental Appro
priations, FY 1987, July 11, 1987. 

100-72, H.R. 2166, Small Business Amend
ments, July 11, 1987. 

100-73, S.J. Res. 138, U.S. Olympic Festi
val Day, July 15, 1987. 

100~74, H.R. 436, Warren F. Burger Feder
al Building, July 17, 1987. 

100-75, S.J. Res. 85, International Special 
Olympics Day, July 20, 1987. 

100-76, H.J. Res. 122, Snow White Week, 
July 21, 1987. 

100-77, H.R. 558, Urgent Relief for the 
Homeless, July 22, 1987. 

100-78, S.J. Res. 88, Geography Awareness 
Week, July 24, 1987. 

100-79, S.J. Res. 160, Clean Water Day, 
July 28, 1987. 

100-80, H.R. 3022, Public Debt Limit Ex
tension (through August 7, 1987), July 30, 
1987. 

100-81, S.J. Res. 76, Mental Illness Aware
ness Week, July 31, 1987. 

100-82, S.J. Res. 151, Helsinki Human 
Rights Day, Aug. 4, 1987. 

100-83, S. 1020, Librarian of Congress 
Emeritus, Aug. 4, 1987. 

100-84, H.R. 3190, Public Debt Limit, Aug. 
10, 1987. 

100-85, S. 958, North Cascades National 
Park, Washington Designation to Senator 
Henry M. Jackson, Aug. 10, 1987. 

100-86, H.R. 27, Federal Savings and Loan 
Insurance Corporation Recapitalization, 
Aug. 10, 1987. 

100-87, S.J. Res. 121, National Neighbor
hood Crime Watch Day, Aug. 11, 1987. 

100-88, H.J. Res. 313, National Child Sup
port Enforcement Month, Aug. 13, 1987. 

100-89, H.R. 318, Ysleta del Sur Pueblo, 
the Alabama, and Coushatta Tribes of 
Texas Restoration, Aug. 18, 1987. 

100-90, H.R. 348, Postal Service Employee 
Appeal Rights, Aug. 18, 1987. 

100-91, H.R. 921, Aircraft Altitude Over 
National Parks, Aug. 18, 1987. 

100-92, H.R. 1403, John E. Grotberg Post 
Office Building, Charles, Illinois, Aug. 18, 
1987. 

100-93, H.R. 1444, Medicare and Medicaid 
Patient and Program Protection, Aug. 18, 
1987. 

100.,-94, H.R. 2309, Christopher Columbus 
Quincentenary Amendments, Aug. 18, 1987. 

100-95, H.R. 2855, Gay Head Indian L:mds 
Settlement, Aug. 18, 1987. 

100-96, H.J. Res. 216, Iran-Iraq Ceasefire, 
Aug. 18, 1987. 

100-97, S. 769, Minority Health Education, 
Aug. 18, 1987. 

100-98, S. 1371, Wilbur J. Cohen Federal 
Building, Washington, D.C., Aug. 18, 1987. 

100-99, S. 1577, Bankruptcy Protections 
Extension, Aug. 18, 1987. 

100-100, S. 1597, Ethanol Cost Effective
ness Study Extension, Aug. 18, 1987. 

100-101, S.J. Res. 44, National Diabetes 
Month, Aug. 18, 1987. 

100-102, S.J. Res. 49, National POW /MIA 
Recognition Day, Aug. 18, 1987. 

100-103, S.J. Res. 87, National Community 
Education Day, Aug. 18, 1987. 

100-104, S.J. Res. 108, German-American 
Day, Aug. 18, 1987. 

100-105, S.J. Res. 109, National School 
Yearbook Week, Aug. 18, 1987. 

100-106, S.J. Res. 157, Lupus Awareness 
Month, Aug. 18, 1987. 

100-107, H.R. 812, Malcolm Baldridge Na
tional Quality Award, Aug. 20, 1987. 

100-108, H.R. 2971, Cotton Classing Fees, 
Aug. 20, 1987. 

100-109, H.R. 3085, Water Projects 
Amendment-Lock Haven, PA, Aug. 20, 
1987. 

100-110, S.J. Res. 335, National Reye's 
Syndrome Awareness Week, Aug. 20, 1987. 

100-111, S. 1591, Documentation of For
eign-Built Fish-Processing Vessels, Aug. 20, 
1987. 

100-112, S.J. Res. 175, U.S. Soccer Federa
tion World Cup, Aug. 20, 1987. 

100-113, S. 1550, Federal Triangle Devel
opment, Aug. 21, 1987. 

100-114, H.J. Res. 134, Emergency Medical 
Services Week, Sept. 23, 1987. 

100-115, S.J. Res. 22, National Historically 
Black Colleges Week, Sept. 24, 1987. 

100-116, H.J. Res. 224, Benign Essential 
Blepharospasm Awareness Week, Sept. 28, 
1987. 

100-117, S. 1596, Child Abuse and Neglect 
Assistance Extension, Sept. 28, 1987. 

100-118, S.J. Res. 135, Polish American 
Heritage Month, Sept. 28, 1987. 

100-119, H.J. Res. 324, Public Debt Limit/ 
Gramm-Rudman-Hollings Budget Amend
ment, Sept. 29, 1987. 

100-120, H.J. Res. 362, Continuing Appro
priations 1988, Sept. 30, 1987. 

100-121, H.R. 1163, Aviation Reports and 
Records Offenses Penalties, Sept. 30, 1987. 

100-122, S.J. Res. 191, Housing and Com
munity Developmer.t Programs Extension, 
Sept. 30, 1987. 

100-123, S. 1532, Congressional Telecom
munications Services, Oct. 5, 1987. 

100-124, S.J. Res. 84, National Down's 
Syndrome Month, Oct. 5, 1987. 

100-125, H.J. Res. 355, Gold Star Mothers 
Day, Oct. 8, 1987. 

100-126, S.J. Res. 142, Medical Research 
Day, Oct. 8, 1987. 

100-127, H.R. 1744, Historic Preservation 
Fund Authorization, Oct. 9, 1987. 

100-128, S.J. Res. 72, National Jobs Skills 
Week, Oct. 14, 1987. 

100-129, S.J. Res. 110, World Food Day, 
Oct. 14, 1987. 

100-130, H.R. 242, Land Conveyance
Oconto and Marinette Counties, Wisconsin, 
Oct. 14, 1987. 

100-131, H.J. Res. 338, National Safety 
Belt Use Day, Oct. 14, 1987. 

100-132, H.R. 797, Gettysburg National 
Military Park Land Acquisition, Oct. 16, 
1987. 

100-133, H.R. 1205, Reversionary Land In
terest, Putnam County, Florida, Oct. 16, 
1987. 

100-134, H.R. 2035, Lowell National His
torical Park Authorization Increase, Oct. 16, 
1987. 

100-135, H.R. 2249, Library of Congress 
Security Employees, Oct. 16, 1987. 

100-136, S. 1691, Veterans' Administration 
Housing Loan Fees, Oct. 15, 1987. 

100-137, S. 1574, Senator's Clerk Hire Al
lowance, Oct. 21, 1987. 

100-138, H.R. 3226, White House Confer
ence for a Drug Free America Travel Ex
penses, Oct. 23, 1987. 

100-139, H.R. 1567, Cow Creek Band of 
Umpqua Indians Judgment Fund Distribu
tion, Oct. 26, 1987. 

100-140, S. 1666, Physicians' Comparabil
ity Allowances, Oct. 26, 1987. 

100-141, H.R. 2741, 1988 Olympic Gold 
Coins, Oct. 28, 1987. 

100-142, H.J. Res. 234, National Hospice 
Month, Oct. 28, 1987. 

100-143, S.J. Res. 163, National Family 
Bread Baking Month, Oct. 28, 1987. 

100-144, S.J. Res. 168, National Adult Im
munization Awareness Week, Oct. 28, 1987. 

100-145, S.J. Res. 198, National Tourette 
Syndrome Awareness Week, Oct. 28, 1987. 

100-146, S. 1417, Developmental Disabil
ities Assistance Act Extension, Oct. 29, 1987. 

100-147, H.R. 2782, NASA Authorization, 
FY 1988, Oct. 30, 1987. 

100-148, S. 1628, Aviation Insurance Pro
gram Extension, Oct. 30, 1987. 

100-149, H.R. 317, Wild and Scenic Rivers 
Designation: Merced River, California, Nov. 
2, 1987. 

100-150, H.R. 799, Wild and Scenic Rivers 
Designation: Kings River, California, Nov. 3, 
1987. 

100-151, H.R. 2893, Fisherman's Protec
tive Act, Nov. 3, 1987. 

100-152, H.R. 3325, Road Designation
Alabama: Robert E. Jones, Jr., Highway, 
Nov. 3, 1987. 

100-153, H.R. 2937, Indians Laws Techni
cal Amendments, Nov. 5, 1987. 

100-154, S.J. Res. 209, Housing Programs 
Extensions, Nov. 5, 1987. 

100-155, S.J. Res. 171, National Women 
Veterans Recognition Week, Nov. 6, 1987. 

100-156, H.R. 307, Charels E. Chamberlain 
Federal Building, Lansing Michigan <Desig
nation), Nov. 9, 1987. 

100-157, H.R. 1366, Land Transfer-Arizo
na, Nov. 9, 1987. 

100-158, H.J. Res. 309, Speaker's Civic 
Award Program, Nov. 9, 1987. 

100-159, S. 442, Semiconductor Chip Pro
tection Extension, Nov. 9, 1987. 

100-160, H.R. 614, Hugo L. Black U.S. 
Courthouse, Birmingham, Alabama <Desig
nation), Nov. 10, 1987. 

100-161, H.J. Res. 368, National Food 
Bank Week, Nov. 10, 1987. 

100-162, H.J. Res. 394, Further Continu
ing Appropriations, FY 1988, Nov. 10, 1987. 

100-163, S.J. Res. 154, National Arts 
Week, Nov. 12, 1987. 

100-164, H.J. Res. 97, Disabled American 
Vietnam Veterans National Memorial Rec
ognition, Nov. 13, 1987. 

100-165, H.J. Res. 130, National Family 
Caregivers Week, Nov. 13, 1987. 
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100-166, S.J. Res. 66, National Fa~nily 

Week, Nov. 13, 1987. 
100-167, H.R. 3428, Distribution of USIA 

Film: "America The Way I See It", Nov. 17, 
1987. 

100-168, S.J. Res. 174, African American 
Education Week, Nov. 17, 1987. 

100-169, S.J. Res. 205, U.N. General As
sembly Resolution 3379 Overturn, Nov. 17, 
1987. 

100-170, S.J. Res. 220, Housing and Com
munity Development Programs Extension, 
Nov. 17, 1987. 

100-171, S.J. Res. 53, American Indian 
Week, Nov. 19, 1987. 

100-172, S.J. Res. 97, National Adoption 
Week, Nov. 19, 1987. 

100-173, H.R. 3457, Poultry Producers As
sistance, Nov. 23, 1987. 

100-174, S. 247, Wild and Scenic River 
Designation: Kern River, Nov. 24, 1987. 

100-175, H.R. 1451, Older American Pro
grams Authorization, Nov. 29, 1987. 

100-176, S.J. Res. 98, National Home 
Health Care Week, Nov. 30, 1987. 

100-177, S. 1158, Public Health Service 
Amendments, Dec. l, 1987. 

100-178, H.R. 2112, Intelligence Activities 
Authorization, Dec. 2, 1987. 

100-179, H.J. Res. 404, Housing and Com
munity Development Programs Extension, 
Dec. 3, 1987. 

100-180, H.R. 1748, DOD Authorization, 
FY 1988-89, Dec. 4, 1987. 

100-181, S. 1452, SEC Authorization and 
Securities Laws Amendments, Dec. 4, 1987. 

100-182, S. 1822, Sentencing Reform 
Amendments, Dec. 7, 1987. 

100-183, S.J. Res. 105, National Pearl 
Harbor Remembrance Day, Dec. 7, 1987. 

100-184, H.R. 148, Michigan Wilderness, 
Dec. 8, 1987. 

100-185, H.R. 3483, Criminal Fines, Dec. 
11, 1987. 

100-186, S. 860, National March "Stars 
and Stripes Forever", Dec. 11, 1987. 

100-187, S. 1297, DeSota National Trail 
Study, Dec. 11, 1987. 

100-188, S.J. Res. 136, National Drunk and 
Drugged Driving Awareness Week, Dec. 11, 
1987. 

100-189, S.J. Res. 146, National Skiing 
Day, Dec. 11, 1987. 

100-190, S.J. Res. 35, National Day of Ex
cellence, Dec. 14, 1987. 

100-191, H.R. 2939, Independent Counsel 
Reauthorization, Dec. 15, 1987. 

100-192, S. 578, National Trail Designa
tion: Trail of Tears, Dec. 16, 1987. 

100-193, H.J. Res. 425, Further Continu
ing Appropriations, FY 1988, Dec. 16, 1987. 

100-194, H.J. Res. 412, 60th Birthday Con
gratulations to King Bhumibol Adulyadej 
<Thailand>, Dec. 17, 1987. 

100-195, H.J. Res. 199, Actors' Fund of 
America Appreciation Month, Dec. 18, 1987. 

100-196, S. 649, Oroville-Tonasket Unit, 
Washington, Irrigation Project, Dec. 18, 
1987. 

100-197, H.J. Res. 431, Continuing Appro
priations, FY 1988, Dec. 20, 1987. 

VETOED BILLS, 100TH CONGRESS-1ST SESSION 
<Those vetoes which were overridden and 

became law are printed in italic; Numbers in 
parenthesis indicate Senate Record Vote on 
override.) 

1. January 30, 1987, H.R. 1: Clean Water 
<House overrode veto February 3, 1987; 
Senate overrode veto February 4, 1987-Vote 
No. 19). Became Public Law 100-4, without 
approval February 4, 1987. 

2. March 23, 1987, H.R. 2: Federal-Aid 
Highway Authorization (House overrode 

veto March 31, 1987; Senate overrode veto 
April 2, 1987, upon reconsideration-Vote 
No. 60). Became Public Law 100-17, without 
approval April 2, 1987. 

3. June 19, 1987, S. 742: Fairness in Broad
casting Doctrine. 

DIGEST OF SENATE LEGISLATIVE ACTIONS, 
100TH CONGRESS-1ST SESSION 

<January 6, 1987-December 21, 1987> 
<Includes all bills except for land convey

ances, interstate compacts, medals, memori
als, and proclamations. Record vote num
bers for Senate action on final passage, a 
conterence report, cr a veto override are in
dicated in parentheses immediately follow
ing the status of a bill. Where there are no 
vote numbers, action was completed by 
voice vote.) 

AGRICULTURE 
Agricultural Aid and Trade Missions: S. 

659-Passed Senate April9, 1987. 
Establishes agricultural aid and trade mis

sions to visit eligible developing countries to 
promote U.S. food aid and trade programs 
and seek firm proposals or agreements to 
implement these programs; expands agricul
tural exports and markets through greater 
participation of private voluntary organiza
tions <PVO's) and cooperatives, increased 
use of foreign currency proceeds by PVO's 
and cooperatives for development purposes, 
increased use of section 108 programs in 
Title I agreements, and expanded reporting 
and expediting of PVO and cooperative ac
tivities under P.L. 480 Title II and section 
416 of the Agricultural Act of 1949; ap
proves multiyear agreements under the 
Food for Progress program; and requires the 
Secretary to report to Congress on the per
formance of the Intermediate Export Credit 
Program. 

Agricultural Export Enhancement Pro
gram: S. Con. Res. 67 -Senate agreed to 
July 22, 1987. 

States the sense of the Congress that the 
Secretary of Agriculture should ensure that 
the Export Enhancement Program is ade
quately funded <with either cash or PIK 
commodities) in FY 1987-90. 

Agricultural Markets in Developing Coun
tries: H. Con. Res. 151-Action completed 
August 7, 1987. 

Makes the development of agricultural 
markets in developing countries a high pri
ority of the foreign economic policy of the 
u.s. 

Alternative Agricultural Products Re
search: S. 970-Passed Senate July 29, 1987. 

Authorizes $75 million annually in FY 
1988-2007 for research to develop new crops 
or modify existing crops and crop materials 
to produce new marketable commercial and 
industrial products. 

Cotton Classing Fees: H.R. 2971-Public 
Law 100-108, approved August 20 1987. 

Extends through FY 1992, the Secretary 
of Agriculture's authority to recover costs 
associated with cotton classing services; pre
scribes methods for determining the classifi
cation fee for each crop year and requires 
the Secretary to announce the uniform fee, 
and any surcharge, by June 1 of each crop 
year; authorizes an increase in the operat
ing reserve from 20 to 25 percent; and re
quires the Secretary of Agriculture to 
report to Congress on the differences be
tween processing efficiency and product 
quality for Light Spotted and White grade 
cottons. 

Emergency Agriculture Assistance: S. 
341-Passed Senate January 29, 1987. 

Requires the Secretary to < 1> make disas
ter payments to all wheat producers who 

were prevented in 1986 from planting the 
1987 wheat crop in time to assure normal 
crop production, and (2) provide cost esti
mates by February 17 regarding the exten
sion of disaster relief to cotton, feed grain 
and soybean producers whose crop value 
was reduced because of flooding and other 
related moisture problems; places an overall 
cap of $1 million on this assistance; and 
limits to $20,000 the maximum amount that 
would be provided to any individual produc
er of hay and straw. 

Farm Credit Amendments: H.R. 3030-
Public Law 100- , approved . (397, 415) 

Revises the Farm Credit System <FCS> 
which provides credit to farmers, ranchers, 
and farm cooperatives; requires FCS lenders 
to restructure the loans of financially
stressed farmer-borrowers; imposes similar 
requirements on FmHA farm loans; requires 
FCS institutions to retire farmer-held stock 
at par value; authorizes $7.5 million annual
ly for matching grants to States for the op
eration of farm mediation programs; estab
lishes the Farm Credit Assistance Board to 
provide financial assistance to FCS institu
tions and a related Financial Assistance Cor
poration <FAC> which would be authorized 
to sell up to $4 billion in 15 year obligations 
to raise funds for system assistance; pro
vides for initial funding of the FAC through 
a one-time assessment on FCS institutions; 
establishes an insurance program for system 
institutions; establishes a new secondary 
market for agricultural loans; and provides 
for the mandatory merger of the Federal 
Land Banks and the Federal Intermediate 
Credit Banks in each of the 12 Farm Credit 
Districts. 

Farm Credit System: S. Res. 185-Senate 
agreed to April 8, 1987. 

States the sense of the Senate that the 
Farm Credit Administration <FCA) and the 
Farm Credit System <FCS) should use their 
authorities to ensure the availability of rea
sonable credit rates and terms and protect 
borrowers' stock or allocated equities from 
impairment; and that the FCA should certi
fy the FCS' need for financial assistance. 

Food Security Act Amendments: H.R. 
1123-Public Law 100-28, approved April 24, 
1987. 

Extends until March 31, 1988, the date by 
which the National Commission on Dairy 
Policy must report to the Secretary of Agri
culture and Congress on matters relating to 
the domestic milk production industry and 
the Federal milk price support programs; 
and gives alfalfa producers, in rotation prac
tice during the 1981-85 crop years, until 
June 1, 1988, to fully comply with the 
Highly Erodible Land Conservation provi
sions of the Act. 

Poultry Producers Financial Protection: 
H.R. 3457-Public Law 100-173, approved 
November 23, 1987. 

Specifies that the FTC has jurisdiction 
over marketing practices for poultry prod
ucts and the Secretary of Agriculture has 
jurisdiction over live poultry transactions; 
establishes a statutory trust, for the benefit 
of unpaid cash sellers or poultry growers, on 
the assets of live poultry dealers with aver
age annual sales or value of live poultry ob
tained by purchase or by poultry growing 
arrangement, greater than $100,000; author
izes a cause of action for poultry sellers and 
growers damaged by Act violations or orders 
of the Secretary, related to the purchase or 
sale of poultry or to a poultry growing ar
rangement; provides for prompt payment in 
the sale or delivery of poultry; and repeals 
Title V of the Packers and Stockyards Act 
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of 1921 relating to dealers and handlers of 
live poultry. 

Renewable Resources Extension Authori
zation: H.R. 2401-Passed House July 27, 
1987; Passed Senate amended December 19, 
1987. 

Reauthorizes the Renewable Resources 
Extension Act for 12 years, through 2000, at 
its current funding level of $15 million an
nually and requires the Agriculture Depart
ment, to include in its five-year Renewable 
Resources Extension Program plan an eval
uation of the progress made toward accom
plishing the goals and objectives set forth in 
the preceding plan, both for each State and 
for the country as a whole. 

Rural Crisis Recovery Program: H.R. 
3492-Public Law 100- , approved , 1987. 

Directs the Secretary of Agriculture to 
provide special grants for programs to devel
op educational, retraining, and counseling 
assistance for farmers, dislocated farmers, 
and rural families who have been adversely 
affected by the current farm and rural eco
nomic crisis. 

Wheat Diversion Program and Acreage 
Limitation Level: S. Res. 237-Senate agreed 
to June 19, 1987. 

States the sense of the Senate that it is in 
the best interests of U.S. wheat producers to 
immediately receive the details of the 1988 
wheat program which should include no 
more than a 27.5 percent acreage limitation 
level. 

Wheat Diversion Program and Disaster 
Assistance: H.R. 1157-Public Law 100-45, 
approved May ·27, 1987. 

Provides for a winter wheat diversion pro
gram for the 1987 crop year under which 
producers could set aside 100 percent of 
their acreage and receive 92 percent of their 
deficiency payment; authorizes disaster pay
ments for producers of 1987 crops of cotton, 
spring wheat, and rice who were prevented 
from planting because of disasters occurring 
in 1986; expresses the sense of the Congress 
that the Secretary of Agriculture should es
tablish a sunflower price support program if 
a soybean price support is initiated; makes 
the deficiency payments for the 1986 feed 
grains crop immediately available and pay
able in negotiable certificates; authorizes 
the issuance of additional Commodity 
Credit Corporation commodity certificates 
to cover the full amount of claims submit
ted by farmers under the 1986 special farm 
disaster program, subject to advance appro
priations, and requires appointment of the 
ethanol panel within 30 days of enactment. 

APPROPRIATIONS-FY 1987 

Emergency Food and Shelter Program/ 
Federal Pay Increase Disapproval: H.J. Res. 
102-Public Law 100-6, approved February 
12, 1987. Note: <The House, on February 4, 
1987, agreed to the Senate amendments, 
thus clearing the bill for the President. Be
cause the House did not act prior to the 
midnight, February 3, 1987, deadline, the 
Federal pay raise went into effect.> (12) 

Transfers $50 million from the Federal 
Emergency Management Agency's 
<FEMA's> disaster relief program to its 
emergency program to feed and shelter the 
homeless, especially during the bitter cold 
months, $5 million of which would be trans
ferred to the Veterans' Administration for 
homeless veterans with chronic mental ill
ness; rescinds $7.5 million in FEMA disaster 
relief funds; disapproves the $28 million de
ferral for the Temporary Emergency Food 
Assistance Program; and disapproves the 
automatic salary increase for Members of 
Congress, Federal judges, and top executive 
branch officials, as recommended by the 

President in his FY 1988 Budget, transmit
ted to Congress on January 5, 1987. 

Supplemental: H.R. 1827-Public Law 100-
71, approved July 11, 1987. <145) 

Makes supplemental appropriations for 
FY 1987 totaling $9,377,119,976 in new 
budget authority, which includes 
$408,536,000 for increased pay costs, 
$1,163,781,000 to fund the homeless initia
tive, $5,553,189,000 to reimburse the CCC 
for net realized losses, $747,500,000 for 
DOD, $257,813,486 for U.S. contributions to 
international financial institutions, and 
$137,216,000 for the Immigration and Natu
ralization Service. 

APPROPRIATIONS-FY 1988 

Commerce-Justice-State: H.R. 2763-
Passed House July 1, 1987; Passed Senate 
amended October 15, 1987; Provisions in 
H.J. Res. 395, Public Law 100- . (333) 

Appropriates $14,194,813,933 in new 
budget authority for the Departments of 
Commerce, Justice, and State, the Judici
ary, and related agencies which includes 
$2,536,233,933 for the Department of Com
merce, $5,303,943,000 for the Department of 
Justice, $2,457,726,000 for the Department 
of State, $1,405,108,000 for the Judiciary, 
and ·$2,525,703,000 for related agencies; es
tablishes a commission to determine the 
proper U.S. contribution to international 
agencies; includes $17.8 million for the Na
tional Endowment for Democracy of which 
$250,000 is for the free press, free radio, and 
peaceful civic opposition, in Nicaragua; pro
hibits use of funds to require or facilitate in 
any way the performance of any abortion; 
prohibits further obligation of funds for 
construction of the new U.S. embassy in 
Moscow, except for demolition of the upper 
eight floors; prohibits the Soviets from oc
cupying their new chancery in Washington, 
D.C., until there is a new secure U.S. chan
cery in Moscow suitable for U.S. embassy 
operations, and the Soviets have reimbursed 
the U.S. for damages resulting from the 
present building; prohibits the sale to third 
parties of disaster assistance direct loans 
and SBA-guaranteed debentures issued by 
certified development companies and small 
business investment companies which were 
held by the Federal Financing Bank on Sep
tember 30, 1987; prohibits SBA from imple
menting any new or additional user, guaran
ty, or examination fees and the Equal Em
ployment Opportunity Commission during 
FY 1988 from enforcing its regulation per
mitting employees to waive their rights 
under the Age Discrimination in Employ
ment Act; reinstitutes normal immigration 
from Cuba and third countries; and estab
lishes quotas for annual Indochinese refu
gee admissions in FY 1988-90. 

Continuing: H.J. Res. 362-Public Law 
100-120, approved September 30, 1987. (274) 

Makes continuing appropriations to 
remain available at their current level from 
October 1, 1987, until November 10, 1987, or 
enactment of the applicable appropriation 
bill, whichever occurs first, for all programs 
and activites funded under the 13 major ap
propriations bills, except foreign assistance, 
which is funded at the current level or the 
President's budget request, whichever is 
lower, and except for aid to the Contras 
which is funded only for humanitarian as
sistance at the rate of $2.65 million per 
month. 

H.J. Res. 394-Public Law 100-162, ap
proved November 10, 1987. 

Extends the continuing resolution, Public 
Law 100-120, which is due to expire on No
vember 10, 1987, until December 16, 1987, or 

enactment of the applicable appropriation 
bill, whichever occurs first. 

H.J. Res. 425-Public Law 100-193, ap
proved December 16, 1987. 

Extends the continuing resolution, Public 
Law 100-162, which is due to expire on De· 
cember 16, 1987, until December 18, 1987, or 
enactment of the applicable appropriation 
bill, whichever occurs first. 

H.J. Res. 431-Public Law 100-197, ap· 
proved December 20, 1987. 

Extends the continuing resolution, Public 
Law 100-162, which expired on December 
18, 1987, until December 21, 1987, or enact
ment of the applicable appropriation bill, 
whichever occurs first. 

H.J. Res. 395-Public Law 100- , ap
proved 1987. <414> 

Makes further continuing approporiations 
to remain available from December 21, 1987, 
through September 30, 1988, or enactment 
of the applicable appropriation bill, which· 
ever occurs first, for all programs and activi
ties funded under the 13 major appropria· 
tions bills as follows: Commerce-Justice
State-Judiciary; District of Columbia, 
Energy-Water, HUD, Interior, Labor-HHS, 
Legislative, Military Construction, Trans· 
portation, and Treasury-Postal Service at 
the Senate-passed level, as adjusted to re
flect the budget summit agreement, and Ag
riculture, Defense, and Foreign Assistance 
at the Senate-reported level, as adjusted to 
reflect the budget summit agreement; 
allows apportionment on a deficiency basis 
as necessary to permit payment of such pay 
increases granted pursuant to law, making 
executive and military pay consistent with 
wage-rate pay increases; provides authority 
for a civilian and military pay raise of 2 per
cent effective January 1, 1988; and prohibits 
pay increases for Members of Congress, 
judges, and senior members of the executive 
branch and District of Columbia govern· 
ment. 

District of Columbia: H.R. 2713-Passed 
House June 26, 1987; Passed Senate amend· 
ed September 30, 1987; Provisions in H.J. 
Res. 395, Public Law 100- . (291) 

Appropriates $564,618,000 in Federal 
funds and approves $2,627,742 in District of 
Columbia funds, making a combined total of 
$3,192,360,000 available for the District of 
Columbia in FY 1988; restates the prohibi
tion on the use of Federal funds to perform 
abortions except in cases of rape or incest, 
or where the life of the mother is endan
gered and includes language allowing Feder
al funds to be used for medical procedures 
necessary to terminate ectopic pregnancies; 
and prohibits the use of Federal funds ap
propriated to the District after December 
31, 1987, if the D.C. Council has not re
pealed D.C. Law 6-170 which prohibits in
surance companies from requiring AIDS 
tests, using the test to alter insurance cover
age, and raising premiums for individuals 
who test positive. 

Energy-Water: H.R. 2700-Passed House 
June 24, 1987; Passed Senate amended No· 
vember 18, 1987; Provisions in H.J. Res. 395, 
Public Law 100- . (383) 

Appropriates $15,919,912,000 in new 
budget authority for energy and water de
velopment for FY 1988; directs the Secre
tary of Energy to select by January 1, 1989, 
one of the three candidate nulcear waste re· 
pository sites now under consideration for 
"detailed site characterization work" and 
halt work on the other sites unless the one 
chosen proves unacceptable; and suspends 
further site-specific work on a second repos· 
itory in the eastern U.S. as required by the 
Nuclear Waste Policy Act of 1982. 
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BUD: B..R.. 2'783-Pas&ed House Septem

ber 22. 198"1; Passed Senate amended ~ 
ber 15. 198'1; Provisions in H.J. Res. 395. 
Publil: lAw 1~ • (332) 

AppnJpriates $5"1,.21&.459.000 in new 
budget autborit¥ for the Department of 
Housing and UdJan DeveJopmeut, Vetenns" 
AdministndioD. Ratimlal Aeronantir:s and 
~ AdministndioD. Enwir••mlrilfal Pro
t.edion Aceuey'. RationU Scienee Ji!'ouDda
tion. and oUier agmries; commigsjonc 
boards. CIJQ.JCJnlioDs. iDstitutes,. and o:ffkoes 
of wbir:b. $ ~.. for HOD and 
$H.12I&,A fOF the Rlaled agnries; re-
scinds $2.0 million in a:Bibar:t autborit¥ and 
$5 million in IJodEd; autborit¥ for the 
BadallloulliDg 4 nis'aure PnJcn,m; pla£es 
a $1.58 billion fimjbtirm 011 GRIIA Joan 
&......tee OMOmjbolrills; CODiains $225..0 
miDioD f..- UDAG. $1...5 billioo for public 
IMRIIiDc upew ali•c · billion fCK" 
C'aiDDIDDIH. B ~ Block Gnlds,. 
$5...3 billioD far HPA. $653..3 million for 
IlDlA. lJ. biiJiclll fOF JIASA. $1..9 billion. 
far the liSP. and $2'1.lllillioD for the VA. 

IDielior: H.B.. ~ House .JUne 
25,. 1.-J; Palled Senate mpepded September 

1-.; Piowilliiais • H..J". Res.. 395. PubJiic 
Law - (2111) 

AppnJpriates . 19. in .DeW' 
lllllflld; a•dlw• illY f..- the Depadmmt the 
~ aud Rlwted ~ jnclpdi•c $1.1. 

. far the :Jim:aD of Indian AIJabs,. $L1' 
far the :llWat Senil:e,. and $2..2 bil-

lilm fOF the .lltpaalmeut, of E'aaJ:;Jr of WJbidl. 
$Uf..2 - is far Sbalecic Pehuleum He
~(SilK) ewtduoctiou,. and million 
is far SPR pda:uldlln aatuisition and~ 
padatilm; esbNjsbes SPR fiB Dies to ...
wide a t.a1a1 ~of 58 million baJ:n!ls 
of aude ail - the :ftdenl ~ by 
eud of I'Y 19811; awdimws the pmbibiticm 
Gil the apod; af - banaled Oil 

tioDd JlWal. Senk!e luJds and Gil the 1liSie 

to pn:JIIIBB ... isme lases far eoaJ.. oil. 
sha1e,. ..- glt(lll...., "•' n::suw:ees Gil 

adain ............... lauds; and IJRibiiJils the 
af faDds to pmdace - ... other-

wise .......,ae paiJiic SIQJIIIJd far a lezisl;il.tice 
........ Gil wbidl. Jecis,lalin! adioD. is -
•••••' 'e 
~..JiiiS.Edlladi and Belated A&'e&

c:ies:: H..R... 'JIJ58 p I HtJaJe 5,. 
19ft: Pased SeDate J!IDI"''MMed October 14,. 
~ PIUiiitliia& - H..J. Bes.. 395.. P"Ubbie Law 

.(3215) 

AppnJpriates $129. DeiPl 
w wutlwwiQ' :for the Depadmeuls of 
........ Heallh and lllmMn Senices,. aud 
Jia1ca'"' and J:eJated ~ - • 
$5,.43'1,.l12,.080 for the Department of ......... 
$15,.!1!8.'1 far HBS,. $1&."l11,!M3,!Q, for 
the Department of J!:'dur;ation a:nd 
$"1 fm:' :related •gewries; cootains 
a tulal of 4 million for DDS RSean::b,. 
prewu.tiwJ. inf ....... tion IIDd ednc:ation ~ 
tbities for .Aaluiftd lmnnme Def1eieDcy 
Syndrome CAIIlSkeJaled pmgrams; pmbib
its the Ceuters for Disease CoDtml from 
using funds to pnMde AIDS edocation,. iD
f!fB'IIWtion or preRDtion materiah: and ac
tivities that pmmote or eucomage,. diredly 
or indirec:tly. bmDosexual adi¥ities or the 
inba¥eDous use iiJepJ. drop; J:eqU:ires IOH 
to expedite the availabiJib of experimental 
dmgs for AIDS beatment that have shown 
some effeetiveue:ss in diDieal trials and to 
emon as many individuals with AIDS and 
the AIIJS-rela.ted oompJex as feasible; pre
cludes multiyear or forward funding of FY 
1988 NIH grants. except as specifica)]y re
quired because of program or agency needs; 
requires a uniform percentage reduction of 
all tra.vd expense accounts to acbieve a 

total outla¥ reduction of $22..6 million; ex
tends the morato:rimn on Job Corps center 
do5ings tbnmgb Januar,v 1. 1989. and on 
the oontzacting of civilian conservation ceo
teD tbmugb program year 1988; requires re
ports on retired older Americuls trying to 
ReDter the woD:fon:e.. 

legislative: B..R.. 2"ll.f-Pamled House June 
29. 198"1; Passed Senate amended September 

• 198"1; P'roviskms in H.J. Res. 395. Pub1ie 
Law 1~ • (293) 

Appmpriales $1.802.954..300 for the legis
JatDe bniDdl in FY 1988 wbir:b. iDdudes 
$1.235 billion in Title I for tbe 8eDale,. 
House. and joint items. as well as tbe Office 
of Tedmology & AJHII1i. CBO. CBS. and 
Cuog;:essiooal priuting done by GPO and a 
total of $568...0 million in "l'itte n for other 
agnries which indDdes tbe Botanic Ganlen 
Lilxar'7' of Congress. GAO. and tbe CcJpyw
rigbt :Royalb' T.ribunaJ; requires an affirmar. 
1m! ¥Ute of CoDgress before wuy PQ' raise 
for :MembeD of CmJgre&s coukl take effect; 
bansfem nwjrd:enaJJCP of Lillr.uy of Cun
gnss gruunds from the A.rdlited. of tbe 
Olpilol to the I.iiJr.uim of CoiJcresl;; and 
mntains seRnl ~ IBurisiuus of 
a tedmiir'al or JMw""'HPi•ac JJalure R:latiDg 
to the Senate and H8use.. 

llil:itaQ ComUudiaD: H..B.. 2.906--Passed 
Home ~ 14,. 1!18"i; Palled Senate amend
ed OctoiJa' 2"1. 1!18"i; Pl:Uiiisious in H..J_ Res. 

Public .... )! - (H9J 
Apprupriates in .DeW' IJoii&Et 

:mtbnril¥ for DOD lllililaQ' eousta:ud:ion 
IBCCIW nmbin:s $36..5 billion for eo&
sbur.tion adi¥ities,. $15..5 billion for f'amii:F 
boosin& apentioms. and $318 million. for the 
l!iiATO iDfnstmdme prugum; pennils tbe 
autbmjaatiop of to $1 million for eon
sbudion to ~ a J'flllhiliaticm and re
quires tbe SeaebQ' Defense to RPOd to 
the Appw:e~p~ iations Oymnjttees witbin H 
hams of ilnuking tbis ~ pmOdes 
the fuD llud'&d mquest for the Iuy slule-
gic ... "'*P'. IDe - - - - restril:ts -
for p:ojeds in the Philippines anJy to tbose 
wbidl. ue an ~ opaatioaal, or 
safe~¥ JMbJre:; - tbe use of pm,ieds 
• the U.S. Drat use ~ an::biteo
tmal. and CGiiSbudion senir:es from :foRign 
ClOUDbies whil:b do DOt pmride tbe u.s. m
~ IIICIXSS to its ,.......g pmbibils 
fuDds to initiate design Gil the ... opca:d 
PeldziPJ. n aJIItP)ex and for fKiliQ' eon
sbudion to Rloade the 1st; direds DOD 
to - the I'Y IDilitu7 cuustiue
tion IJiudiget and to insure Drat f'ublre 
budget, sulenioqsi.ms do DOt contain lump 

RqUe:ds fi :new Clili&Sbuttiuu; and m-
mres the SeaeUiy to r:eport, by ll'ellnJary 

15. Oil the specific adioDs that 1lrill be 
taken dming the :fisll:al ear to eneom:ace 
imtBot:td bunlen sharing by member :RATO 
mdioDs and Japan.. 
~ H.R.. Passed House 

'oJy 13. l98'l; Passed Senate amended Octo
ber 29. l98'l; P.rorisions in H..J_ Res.. 395,. 
Pobtie Law 100- • (358) 

Appropriates $1UM. 'l18,.569 in new 
autborib' for the Deputment of 

'T.raD.sportaii and :related agencies in FY 
indudes $1.3 billion obligation limi

tation on the use of contnd. authority for 
tbe Airport Gr.mts program, a $212..2 mll
lion limitation on Federal Highway Admin
istration general operating expenses. a $12.2 
billion Jimitation on Highway Trust Pond 
obligations. and a $13.4 billion limitation on 
Trust Pond liquidation of contract author
ity; requires the Urban Mass Transportation 
Administration to publish grant announce
ments in the Federal Register within seven 
calendar days of obligation; establishes. ef-

fective four months after enadmen~ a 
tbree-year proln"bition on smoking on sched
uled dmnestic flights of two hours or less 
and imposes a civil peoalQ' of up to $1.000 
for each violation; prohibits tampering with 
or cfisabting smoke alanns and imposes a 
civil penalty of up to $2.000 for each viola
tion; allows a 65-miles-per-bour speed limit 
modification on bighllnQS that meet inter
stale sbmdanJs and are not e:urrentJy classi
fied as intastates:; specifies Ole tax status of 
certain AmUak acti¥ities; ensures that grant 
app1ic:auls for ainr.Qs S1CieDee pmgrams 1lrill 
not be peuatized for baYing receiYed funds 
in prior yeus; denies funds for tnmporta,
tion projeds in the u.s.. that 1liSie the engi
neering, an:biteduraJ. and diD1linlr.tiDD 
senices of any foreign COUIIby that. does 
not offer U.S. firms the same rediaoeib 
with respect to biddiDg on pro,ied& in that. 
eounby_ 

"l."reassii)'-POstal ~ H.H.. 290'1-
Passed House Jab' 198'1; Passled 8eDale 
amrpded Seplember 25. 198'1; Pl:Oi'iYom; in 
H..J. Bes.. 395. Public kw 1~ • (2"12) 

Appmpriates $15JJ&'1.250 in II£WI 
W autl'tclrjQ' for the "'."'ea1aury Deput;
DJeDt. the u.s.. POstal Seni£e,. tbe euadb;e 
offil:e tbe PresideD~;. and certain iDde
peudeut a&eDdes for I'Y 19111,. indndinc $11 
miiJioD in ftaiJIII"'M j;wtjnm: raullinc from 
......tmenl of the SUM: ............ al AwOIBia
tious Act of l!J8"l CP .L. l! 71); JIRC)udes the 
Custcwns Seni£e from redudn& tbe lllllllber 
of C'mttiii'IIS Rgions IJeoiiNr the eurreot JeRi 
of seRI1 d:uriDg I'Y ftlllUires tbat WilY 
JiiOopca:d ~ agu:t!iilrilt for the 
tnnsfer of ~ funds of $500JIOO 
or more be JqJOded to tbe Aw•+ iwtiGm: 
OwnmjUees and tbat any I*CiiiC*II:d. ~ 
of $1 million or :mare rma&; be QlJIUI'ed. in 
adnDI:e by tbe Ownnritteel\: and dinds 
GSA and OPK to respond ~M....wsly to 
JXioriQ' nquests Rlaled to :ftdenl efforts 
to CDDbat ..AI:quiRd JmmQJMwle&jaoey ~ 
dnlme c:AIIJS) from the Jlir'edms of tbe 
CenleD f..- IJiseae CUnlml or tbe Jlatiollal 
lnstilute of ..AIIag and Jnfedioas Diseues.. 

.uJIIZr 

:Budge(. Rn:mw:w"'Jjatinn t.a: H..R... 3545-
Pohlic Law 1~ • appnJRd ..,_ 

TmpJemrnts the RORIIIber IJollgEt 
S1DIIIIIit wca:eemeut behleeD the 1"ftsideDt 
and tbe C&crt!Slllilmal 1adasbip; pmrides 
for about $23 billion in MR!IIIIe inr:l:eaa:s 
ORrthenenbrop!mSandsome$25billion 
in nditJement and oi:IJs' suiiJ&L Owpbjned 

1lrith tbe $21 billion in defense and dnmestic 
speDJinc ,.......,.. ... ....t.ined in the OJD-
tinuio& ResnJnti«m the biD. reduces the defi
cit by about $"16 billion ORr tbe DrJd; bro 
nau-

Hrst Coot:u:tu:ut Budget Hesolution.. 19118:: 
H.. Con.. Res. 93--Adion nwnpJeted June 25. 
198'1.(9"1.15"l) 

Sets forth the n;awnmeuded levels of 
total II£WI budget authority. outiQs. and 
revenues for the U.S. gmemment for PY 
1~90. respedively. as foJJows: Budget An
thority--$1.153..2 biDion,. $1.21"1..9 billion, 
$1,.26L& billion; Outi2Qs---$UM0..8 billion, 
$1.083..85 billion. $1.11"1.05 billion; and Reve
nues-$932..8 billion. $993..95 billion. 
$1.066.75 billion; establishes deficit and 
public debt limits for FY 1988-90. respec
tively. as follows: Deficit---$108.0 billion. 
$89.9 billion. $50.3 billion; and Public Debt 
Limit-$2,.565.1 billion. $2.'l'l"l.1 billion. 
$2.964.2 billion. 

COBGRI!SS 

Capital Art/Old Executive Office Building 
Renovation: H.R. 60-Pas;ed House July 21. 
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1987; Passed Senate amended December 19, 
1987. 

Permits the Architect of the Capitol to 
accept gifts of money for the purchase of 
works of fine art for the Capitol, and au
thorizes the Office of Administration to re
ceive gifts from the public to help renovate 
and refurbish the Old Executive Office 
Building. 

Civic Achievement Awards: H.J. Res. 309-
Public Law 100-158, approved November 9, 
1987. 

Appropriates $680,000 in each FY 1988-89, 
to establish and support a Civic Achieve
ment Award Program in honor of the Office 
of the Speaker of the House of Representa
tives to reward proficiency in civics by stu
dents, classes, and schools in grades five 
through eight to be administered by the 
Close Up Foundation in conjunction with 
the National Association of Elementary 
School Principals and under the direction of 
the Librarian of Congress. 

DEFENSE-NATIONAL SECURITY 

Coast Guard Authorizations: H.R. 2342-
Passed House Juiy 8, 1987; Passed Senate 
amended October 13, 1987; House agreed to 
Senate amendment with an amendment De
cember 18, 1987. 

Authorize $2.6 billion in FY 1988 and $2.8 
billion in 1989 for Coast Guard O&M, acqui
sition, construction, improvement of equip
ment and facilities, R&D, retirement pay, 
and the alteration of bridges obstructing 
navigable waters; prohibits foreign construc
tion of Coast Guard vessels; and calls for a 
study on the merits of acquiring a mobile 
semisubmersible facility for drug interdic
tion. 

DOD Authorization: H.R. 1748-Public 
Law 100-180, approved December 4, 1987. 
(300, 384) 

Authorizes funds for FY 1988-89 for mili
tary activities of the Department of De
fense, military construction, and Depart
ment of Energy defense activities pegged to 
a $289 billion defense budget, or, if Congress 
authorizes a defense budget above that 
level, to a level pegged to a $296 billion de
fense budget; restricts FY 1988 nuclear 
weapons tests of those included on a list 
submitted to Congress in conformance with 
the narrow interpretation of the ABM 
Treaty; requires that a Poseidon missile sub
marine be taken out of service in order to 
comply with SALT II; authorizes $3.9 billion 
for SDI at both budgetary levels, including 
$279 million in DOE funds; places a morato
rium on testing of the Space Defense 
System anti-satellite missile <ASAT); re
moves unitary chemical weapons from 
NATO Europe only upon their replacement 
with binary chemical weapons; authorizes 
12 MX missiles for the test program to sup
port the 50 silo-based missiles already 
funded; authorizes at the high budget level, 
$1.5 billion and $300 million for the Midget
man and rail mobile MX, respectively, and 
at the lower level, $700 million and $100 mil
lion, respectively; authorizes $380 million 
for procurement and R&D of the B1-B 
bomber and limits the use of funds to con
tinue the B-1 test program and procure 
spare parts for portions of the aircraft not 
experiencing problems; and imposes pro
curement restrictions on the Bradley fight
ing vehicle program and requires a plan for 
correcting all deficiencies. 

Intelligence Authorizations: H.R. 2112-
Public Law 100-178, approved December 2, 
1987. 

Authorizes a classified amount of funds 
for U.S. intelligence activities in FY 1988, at 
a level pegged to a $289 billion defense 

budget, or, if Congress authorizes a defense 
budget above that level, to a level pegged to 
a $296 billion defense budget; authorizes 
$23.6 million for the Intelligence Communi
ty Staff and $134.7 million for the CIA Re
tirement and Disability System; limits mili
tary or paramilitary assistance to the Nica
raguan Contras to that specifically author
ized by law; prohibits use of funds from the 
CIA's Reserve for Contingencies to support 
military or paramilitary operations of the 
Contras and requires Congressional approv
al of any unauthorized transfer of funds to 
support such operations; permits the provi
sion of intelligence information and advice 
to the Contras; requires the Attorney Gen
eral to report annually to Congress any 
cases where Soviet diplomats have been ad
mitted to the U.S. over the objections of the 
FBI Director; extends through FY 1989 the 
Secretary of Defense's au<.hority to termi
nate any civilian officer or employee of the 
Defense Intelligence Agency <DIA) without 
regard to normal Federal personnel proce
dure; exempts the DIA from executive 
branch personnel reporting requirements; 
provides retirement benefits and death-in
service benefits to certain former spouses of 
CIA employees; requires the CIA Director 
to contract with the National Academy of 
Public Administration to perform an objec
tive classified study of personnel manage
ment and compensation systems affecting 
civilian personnel of the U.S. intelligence 
community; requires the Secretary to report 
to Congress an assessment of the Soviet 
Union's current and potential capabilities to 
intercept U.S. communications from the 
Soviet diplomatic facilities on Mount Alto in 
the District of Columbia and a determina
tion of its effects on U.S. national security. 

Military Retirement Reform Technical 
Correction: H.R. 2974-Public Law 100- , 
approved 1987. 

Restores the original definition of "active 
duty" for determining eligibility for retire
ment benefits to exclude any active duty for 
training periods and makes several minor 
modifications in the COLA mechaniSIJl to 
ensure the accurate and uniform implemen
tation of the changes in the Military Retire
ment Reform Act. 

Persian Gulf War: S.J. Res. 194-Passed 
Senate October 21, 1987. 

States that the circumstances in the Per
sian Gulf region including the incidents in
volving U.S. military forces on September 
21, October 8, and October 19, 1987, justify 
an Administration report and a comprehen
sive Congressional review of the use of U.S. 
military forces in that region; requires the 
President to report to Congress within 30 
days of enactment a review of the range of 
U.S. commitments and military involve
ments in the Persian Gulf region; provides 
the expedited consideration, within 90 days 
of enactment, of any resolution dealing with 
U.S. policy and commitments in the Persian 
Gulf which may be introduced within three 
session days after Congress receives the 
President's report; and states that nothing 
in this resolution should be construed as: 
limiting the President's constitutional 
powers as commander-in-chief to utilize U.S. 
military forces in self defense operations or 
urging the withdrawal of U.S. military 
forces from the Persian Gulf region; com
plying with, modifying or negating the War 
Powers Resolution of 1973 <P.L. 93-148); or 
being inconsistent with the proposition that 
the U.S., as a maritime power, has a preemi
nent interest in the freedom of the seas and 
in taking such actions as necessary to main
tain such freedom. 

DISTRICT OF COLUMBIA 

Federal Triangle Development: S. 1550-
Public Law 100-113, approved August 21, 
1987. 

Authorizes development of a Federal 
office complex and international Cultural 
and Trade Center on the Federal Triangle 
site in the District of Columbia to be built 
on a "lease-to-own" plan under which Fed
eral lease payments over 30 years will pay 
for the building construction. 

ECONOMY ·FINANCE 

E:z-Im Bank Soft Loans: H.R. 3289-Public 
Law 100- , approved , 1987. 

Permits the Export-Import Bank to use a 
100 percent soft loan for support of a trans
action under the tied aid credit program in 
FY 1987-88, which is the same authority it 
had in FY 1986. 

Federal Savings and Loan Insurance Cor
poration Recapitalization: S. 790-Passed 
Senate March 27, 1987. <44) H.R. 27-Public 
Law 100-86, approved August 10, 1987. <226) 

Recapitalizes, at $10.825 billion, the Fed
eral Savings and Loan Insurance Corpora
tion <FSLIC); provides for the refund of 
contributions by thrift institutions to the 
FSLIC secondary reserve; closes the non
bank bank loophole as of March 5, 1987, and 
restricts the expansion of grandfathered 
nonbank banks; imposes a moratorium 
through March 1, 1988, on certain securities 
and insurance activities of banks or bank 
holding companies; requires thrift institu
tions to use generally accepted accounting 
principles instead of the regulatory account
ing system; allows emergency interstate 
bank acquisitions; allows regulators to oper
ate failed banks for up to three years while 
seeking purchasers for those institutions; es
tablishes a new program to facilitate the re
covery of troubled, but well-managed 
thrifts; regulates consumer checkholds; 
streamlines credit union operations; pro
vides for the seven-year amortization of 
farm loans in agricultural banks; and reaf
firms the sense of the Congress that Feder
ally-insured deposits are backed by the full 
faith and credit of the U.S. government. 

Garn-St Germain Depository Institutions 
Act Extension: H.R. 431-Passed House Feb
ruary 4, 1987; Passed Senate amended 
March 3, 1987; House disagreed to Senate 
amendment, March 12, 1987. 

Extends until September 15, 1987, the 
emergency merger acquisition provisions of 
the Garn-St Germain Depository Institu
tions Act of 1982. 

Malcolm Baldrige National Quality Award 
Program: H.R. 812-Public Law 100-107, ap
proved August 20, 1987. 

Establishes the Malcolm Baldrige Nation
al Quality Award Program under which 
awards would be presented periodically to 
companies for improving their product qual
ity. 

Public Debt Limit: H.R. 2360-Public Law 
100-40, approved May 15, 1987. 

Increases and extends the current tempo
rary debt limit of $2.3 trillion <which ex
pired on May 15, 1987) to $2.32 trillion until 
July 17, 1987, after which it will revert to 
the permanent level of $2.111 trillion. 

H.R. 3022-Public Law 100-80, approved 
July 30, 1987. 

Extends the temporary debt limit of $2.32 
trillion (which expired on July 17, 1987) 
until August 6, 1987, after which it will 
revert to the permanent level of $2.111 tril
lion. 

H.R. 3190-Public Law 100-84, approved 
August 10, 1987. <233) 
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Increases and extends the current tempo

rary debt limit of $2.32 trillion <which ex
pired on August 6, 1987> to $2.352 trillion 
until September 23, 1987, after which it will 
revert to the $2.111 trillion permanent level. 

Public Debt Limit/Gramm-Rudman-Hol
lings: H.J. Res. 324-Public Law 100-119, ap
proved September 29, 1987. (224, 262) 

Increases the permanent debt limit to $2.8 
trillion; reinstates and revises the automatic 
sequestration process of the original 
Gramm-Rudman-Hollings bill; revises the 
deficit targets to $144 billion for FY 1988, 
$136 billion for 1989, $100 billion for 1990, 
$64 billion for 1991, $28 billion for 1992. 
with a $10 billion cushion for each of those 
fiscal years and a balanced budget by 1993; 
revises the timetable for sequestration; sets 
the maximum sequester at $23 billion in 
1988 and $36 billion in 1989, and an amount 
necessary to reach the fixed deficit targets 
each year thereafter, with limitations on 
the amounts that an account can be cut by 
a sequester; prohibits the use of asset sales 
and date shifting as deficit reduction tools; 
requires the use of one set of economic as
sumptions when considering the Congres
sional budget resolution; grants OMB the 
authority to make the final determination 
of the sequester order; establishes expedited 
procedures for Congressional modification 
of the final sequester order if Congress dis
agrees with OMB's determinations; allows 
the President to exempt military personnel 
from sequester if he notifies Congress by a 
date certain; specifies that the total amount 
sequestered from defense cannot be modi
fied; permits the President to submit a 
single proposal to Congress to redistribute 
defense reductions within and across de
fense accounts; prohibits any increase in a 
defense program, project, or activity above 
the appropriated level; and requires Con
gressional affirmation of the President's de
fense seG.uestering proposal by an amend
able joint resolution considered under expe
dited procedures. 

SBA Authorization: H.R. 2166-Public 
Law 100-72, approved July 11, 1987. 

Makes minor amendments, without any 
net increase in budget authority, to SBA 
program levels and authorizations as fol
lows: increases by $108 million, to $1.25 bil
lion, the FY 1988 Surety Bond Guarantees 
Program level; requires that $425 million of 
the $450 million previously authorized for 
guarantees of debentures issued by develop
ment companies in each of FY 1987-88 be 
sold to private investors rather than to the 
Federal Financing Bank; and authorizes $16 
million for the pollution control contract 
guarantees program to pay losses on previ
ously issued guarantees. 

SEC Authorization and Securities Law 
Amendments: S. 1452-Public Law 100-181, 
approved December 4, 1987. 

Authorizes $158.6 million in FY 1987 and 
$172.2 million in 1988 for the Securities and 
Exchange Commission (SEC>; clarifies and 
expands the enforcement capabilities of the 
SEC and other Federal regulatory agencies 
for registered transfer agents and their as
sociated professionals; authorizes the SEC 
to delegate its functions to an SEC division, 
individual Commissioner, administrative law 
judge, or employee or employee board, with 
the SEC to retain a discretionary right to 
review any actions taken by the delegated 
authority; limits funding and adds reporting 
and certification requirements for the SEC 
regarding the ongoing development of the 
Electronic Data Gathering Analysis and Re
trieval project; and makes technical, clarify
ing, and conforming amendments to securi-

ties laws, including provisions to eliminate 
the requirement that regulated savings and 
loans and similar institutions limit their 
fees for issuing securities to three percent of 
the security's face value in order to qualify 
for registration exemption; and codifies the 
SEC's authority to bring administrative pro
ceedings against persons that are, or seek to 
be, associated with a broker-dealer, munici
pal securities dealer, or investment adviser 
at the time they commit an alleged Federal 
securities violation. 

Small Business Investment Act Loan Pre
payments: S. 437-Passed Senate December 
19.1987. 

Amends the Small Business Investment 
Act of 1958 to permit prepayment of State 
and local development company loans fi
nanced through the sale of debentures pur
chased by the Federal Financing Bank 
<FFB> and permits the FFB to impose a pre
payment penalty on issuers of debentures 
who elect to pay them before maturity. 

Thrift Savings Fund Investment Proce
dures: S. 1177-Public Law 100-43, approved 
May 22. 1987. 

Permits the Treasury Department to 
make up any loss of earnings to the Federal 
Employee's thrift savings plan resulting 
from suspension of Treasury's borrowing 
authority because the debt limit has been 
reached 

EDUCATION 

Elementary and Secondary Education Im
provement: H.R. 5-Passed House May 21. 
1987; Passed Senate amended December 1, 
1987; Senate insisted on its amendments and 
requested a conference December 1, 1987. 
(390) 

Reauthorizes through FY 1993 the follow
ing Federal elementary and secondary edu
cation programs: Chapter 1 of the Educa
tion Consolidation and Improvement Act 
<ECIA>. compensatory education for disad
vantaged children (formerly Title I of the 
Elementary and Secondary Education Act>. 
Chapter 2 of ECIA, elementary and second
ary education block grants to States, the 
Magnet Schools Assistance Program, the 
Impact Aid Program, the Adult Education 
Act, the Education for Economic Security 
Act, the Bilingual Education Act, the 
Women's Educational Equity Act, and the 
Allen J. Ellender Fellowship Program, and 
the territorial assistance programs for 
teacher training and for general assistance 
to the Virgin Islands; targets additional 
Chapter 1 funds to preschool and secondary 
school levels; creates new programs to ad
dress the needs of at-risk students, national 
priorities, and program quality and innova
tion; authorizes multiyear funding for com
prehensive child development projects 
which provide support services to benefit 
the infants and young children of low
income families; and bans "dial-a-porn" op
erations. 

Higher Education-Technical Amend
ments: H.R. 1846-Public Law 100-50, ap
proved June 3, 1987. 

Makes the following technical and clarify
ing amendments to the 1986 Higher Educa
tion Act amendments: clarifies the discre
tionary authority of financial aid adminis
trators to make student aid eligibility deter
minations on a case-by-case basis; modifies 
the needs analysis provisions and mandates 
the simplification of the needs analysis ap
plication form; allows schools to submit 
guaranteed loan applications to financial in
stitutions, but requires the applicant to indi
cate his/her choice of lender; makes certain 
nondegree candidates eligible for Guaran
teed Student Loans <GSL's); requires loan 

counseling for loan consolidations; and di
rects the Advisory Commission on Student 
Financial Assistance to studY multiple appli
cations processing and the appropriateness 
of reinstating limitations on schools which 
want to serve as lenders in the GSL pro
gram. 

Native Hawaiians Education Improve
ment: S. 360-Passed Senate April 22, 198'1-

Authorizes $9.9 million for supplemental 
education programs to benefit Native Ha
waiians, including implementation of model 
educational curricula, the establishment of 
family-based preschool education centers. 
higher educations programs, and gifted, tal
ented, and special education programs_ 

Quality Daily Physical Education for 
Schoolchildren: H. Con. Res. 97-Action 
Completed December 11,1987. 

Encourages State and local governments 
and educational agencies to provide high 
quality daily physical education programs 
for all children in kindergarten through 
grade 12. 

Secondary School Graduation Require
ments: S. Con. Res. 92-Senate agreed to 
December 1, 1987. 

Encourages State and local governments 
and educational agencies to include among 
the requirements for secondary school grad
uation a thorough knowledge and under
standing of the U.S. founding documents. 

Star Schools Program: S. '178-Passed 
Senate April 23, 1987. <80) 

Authorizes $100 million over FY 1988-92 
for the Star Schools Program under which 
demonstration grants would be awarded to 
certain State and multistate telecommunica
tions partnerships to use telecommunica
tions technology to deliver courses to ele
mentary and secondary schools in mathe
matics, science, and foreign languages and 
possibly other subject areas; limits annual 
appropriations to $60 million and individual 
grants to $20 million; makes Bureau of 
Indian Mfairs schools eligible for telecom
munications partnerships; . reserves 50 per
cent of annual appropriations for Chapter I 
eligible elementary and secondary school 
districts; further targets the funding to the 
neediest children within the Chapter I dis
tricts; gives priority to network partnerships 
which serve multiple States, secure the co
operation of public and private educational 
institutions, State and local governments, 
and industry in planning the network, or 
will serve the broadest range of institutions; 
requires an equitable geographic distribu
tion of grants; and requires the Office of 
Technology Assessment, upon request, to 
evaluate the telecommunications networks 
supported by the demonstration grants and 
to study the feasibility of building and 
launching a satellite dedicated to education
al purposes. 

White House Conference on Libraries and 
Information Sciences/Education Program 
Amendments: H.J. Res. 90-Passed House 
June 8, 1987; Passed Senate amended De
cember 15, 1987. 

Authorizes $5 million, to be funded only 
from title III of the Library Services and 
Construction Act, for a White House Con
ference on Library and Information Services 
to be held not earlier than September 1, 
1989, and not later than September 30, 1991, 
to provide recommendations for improving 
the Nation's library and information sci
ences; reauthorizes the Drug Free Schools 
and Communities Act at $250 million in FY 
1989, and such sums as necessary in 1990-93; 
authorizes an additional $3 million for the 
Constitutional Bicentennial Education Pro
gram to train elementary and secondary 
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teachers in bistory. geography. and subjects 
reJaled to tbe u.s. Cou&tiWtioll; modjfies 
the IDeome CootiDceDt Loan Demonstt:ar 
tion Prognun to pemdt the puticipaUon of 
10 Mlditiona1 iDstitutions. iDcluding a con
SOI'tia of iDslitutions witbin a state, pennit 
bigber education jnsHtqtiqns to P8¥ stu
deots" in«:bool interat on student loans, 
mUe pmfessilmal and gnduate sfudent:s el
igible for the prognm. and deaeue the • 
t.enst :nate :fmm the Treasury biD :nate plus 
three pemmt to the "l"reasury biD :nate p)us 
JJ5 pemeut; requires Guuanteed Student 
Loan (GSL) ~ ageodes to share • 
r ....... u... with coiJe&es .,..........,ing fonDer 
sludents in default on tbeir GSL loaDs; and 
aqt:borj:ps $15.2 million for special projeds 
at various llicber educdioD jmtitutjqns 

IIIIIIIIGY 

Ccadioetdal Srientifir DrilliDg and EKplo
:ndioo: s. ~Paled SeDate .June 17 • ...,_ 

Direds the Ser:mtaries of Eneq.y and .. 
terlor and the DiredDr of the ::Ration8l Sci
euce Jil'amdatiqn to c:oopente in imp1emenlr 
iDe a O••li•......tal Srirntifie Drillinc ~ 
gam (CSIJp) to eDbance the fqndunental 
'IIJidenlandinc of the .....,)J!!~Mii~Mm sinlc
tme.. ~ and ewolutilm. of the amti
:neu&U crud. and ila effect Oil Dabttal ~ 
Dmll!lla and RPOd to OJncras. witbin taD 
dQs of ......,.,..,... Oil the CSDP jneJplljpc 
laiJc- and siMdrtenD polir;;r" ob.iedins. pro
jed;ed ........,..les of catain •* clific and en
gjllee i•c eftllds,. the edeDt and dwatitat of 
n:auun:es and fuodilc required. .,...,mJe 
JJnJ&DIID ~ and other iDfanDaliaD ... 
IH>•"""'"' ""tieww deemed ...-.... iate.. 

:EIIeq,y SlaDrlank ..... AppJiwurrs- s. a-
Public Law 1--1.2, JIIIIIIUftd Jlan:h 17. 
l!IS"l.<28) 

J!'ltaNjslte:s J..tiaoal ~ lbliUW5 waliuu. 
dandants far....;... JESidescliaJ applja......--; 

:abaDol eo.t Klleeti.weut&; StiMb' ~ 
aiou: s. 15ft--PubJic Law laD-~ ap
......mAicult u. ...,_ 

.AmaJds the Jllum IJilrast.er A - t ewp Ad; 

of I-. to estend the IepQKiilc dllf.e far the 
dbmlol C>J&t..effediwt:iitW ... fnlm to 
taDdqs.. 

Jl'edenllrasU ME 1 rnrnt Piucrw s.. 
J3P2 PI I 1 Senate D ...... 111. ...... 

S&reDctbals effods to pnJIIIOie the C>JD
saulion and efficieDt me of a115U _. the 
Jl'rilenl fijiJWi wui - Iequil:iac J7eder.d. ....aes to ........., intadiie .. ucnuus 
'1111115' wbidl an ~ 1I'OIIId be JM"'''IIiU"" 
to :rdain an aawiocs nsuJiinc fnlm its 
eue:rg el'fil:irnc7 iuq;a&eeiJii51t ef'fcJd&; er
t.Njsbinc di&u:diuuar:t eue:rg ~ 
tareek far :1\!daal Jwrildin&s and ~ 
llila; ewblfidrinc a Jl'rilenl Eoau lbD
~ ""'DDIIIk Joil'uRle"" to coller:t and di!r 
lll'llri)wfe IeJewaot eue:rg effiir.iet"'"3' infar
matiao wiUiin the :1\!daal fijiJWi mJrid; al
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~ 
l"riieral ODsbore and I:ndian Oil and Gas 

Leue Royalb ~ H..R.. 34:"19-P'assed. 
HOUR ROYelllbfr 3.. 198"1; Passed Senate 
amended December 9. 198"1; House agreed to 
Senate amendmmt with an amendment~ 
cember 18. 198"1. 

Allows tbe Secretary of the Interior to 
clarify tbe amount of ro~ty PQJDents 
owed for gas produced from certain onshore 
F'edenl and Indian leases from January 1. 
1982. through July 31. 1986; authorizes the 

coJJedion of aDY ro:plt.y UJJdeQJa¥meDts; 
provides for tbe :refund of royalty CJVe~~JU
meuts up to a tobl of $2 million :fmm 
future :1\!daal minenl IH:eipls; and ~ 
quires a easHJy-cue review of~ pay
~ in IICCOidaDce with lease tenDs and ap
piEable Ieg1l)atioos, and that cJabnants pro
vide written dongneptation of royalty PB¥
meuts. 

Puwerp)aDt and lndnst:riaJ PUeJ. lJse: S.. 
15-F"aaaed Senate April a. 198'1; H..R.. lHl
PUblic IAwl00-42; ~ :lla;,- 21. 198'1. 

Amends the Poweiplaot IIIJd lndnst:riaJ 
Puel U8e Act of 198'1 (Jil'(JA) (P .L. 95-620) to 
Iepeal the pro)u"bjtj(m on tbe me of Dabmll 
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eue:rg .....-ee,. ~ n•n••••w;e JDedla
Disms f• eatain eddbc eBbic JIOIIIII!r
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'l"riieDl JI&I!SIQ' OWJII.WIICe 1IIIdl5" the Ad; 
and amends tbe ll;dma1. a. PUiicir' Ad of 
l!ml (P .L. !J5-8Zl) to repeal the illai5Jitidal 
pjduc n:quheDW5II& in "l'We n. 

S&nledc ~ ....... Bals"we (SilK) Becu
Iitr-S... PI I 8eDafe .June 25,. ~-

Antlvwjao:s tbe Dqaa:biimt of Enau to 
ana il5 JJKOledi'R fan:e ..., ••• w;t a 8PR 
sites and to eiiJPOiH5 them in eatain • 
sbDas to malre anals witbaat wanaula 
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a l'edenal ~of t:n:st--an~
owmed 8PR sile:L -···-••*1 

Clam Wder. H..H... 1-Vet.oed .I"IIDIIUJ" 30,. 
ua. Bouse OWIIude wto M:lli:iWiY 3.. ..-.; 
Senate OWIIude ftiD M:bi:uuy 4,. 1.-J; 
Bn:ame P'UIJiic I.mw 1~ M:bi:iWiY 4,. ~ • 
1lriliMRit .......... (4,. 19) 
~ a t.ata1 of $1.8 billiiJil tllnJach 

PY HIM for Wilder beidmeid. projeds of 
wbidl. $&.-1 billion is for a new IewulwiJ:c 
fund to pmride .... to Sbltes fat up to 110 
pen:ent of a p:oject"'s HJSt (funded fnlm 
I.!IIB-M) and $8..& billiao is f• tbe "l'We n 
c:ambud:ilai &DDt .. ccnun (funded :fmm 
1916-90); ....,ndl:s a~ for Sla1t:s to de
wlap IIIJd implem ent. JII'OKDIIIS ..... CIDIIbul 
of N•qw:rint 8IJIIII'I:e poDutian IIIIDwiDc tbem 
to me boUI. pants and •eeohhc :foods far 
tbis JJIIII'PI.e and eaJ:IIIUb $fGO JDillian ...a' 
four ~ for ••qMiiDI SIJIIRie pnDutinn 
n:medies; autboria:s an increaa:d Pedl:nl 
sbaJ:e for eedain wastewater b1:almait 
pmjed;s; and IIIUI:s ¥llrioos ....,.,.,.....,b; to 
the caos&nldion gnmt JJIO&niD and tbe 
standards . and eofon:ement pt:UWi:sioJA of 
the Ad.. 

National Fish and Wildlife l"uundation· S.. 
1389-Passed Senate llf;eember 18. 198"1-

Ameods the Rational Fish aud Wildlife 
Poundation Ji:sfabljslpnent Act to expand 
tbe role of the National Fish and Wildlife 
Foundation to include participation with 
foreign governments. entities. and individ
uals to conserve fish. wildlife. and plants in 
other countries and to allow the Foundation 

to COIIdud. business abroad aud DE Jil'eclenl
Jy-appnJpl'ialed funds for PIOieds in other 
couotries; autllorize:s an incftue in the 
PomJdation•s 81J111IUPriatio from $1 :mi11ioD 
ower 10 yean to $5 million annnwDy in PY 
1!11111-ft in onler to match pri¥lde and oll:ler 
..-..Peden! contributions and to pmwide 
lldmiJJis&nliwe senica:; and places ftStdl>. 
tions an tbe me of Pedenll funds for JaDd 
aequillitilat to prutect the l"ederal interest in 
auy 1aDds acquired with Pedenll matching 
funds and to prevent the Jl'uundation fnJm 
......._ing a sipifir:ant. Pedenll Jaud...boldiDg 
entity_ 

RO.AA--SideDite Pmgnm AutiMwjpticwy 
s. lM'l-Pala:d Sende Septapber 10. 198'1; 
P'llllled HDUR............, J.IIICJn:mber 20. l!IS"l. 

.AuUMmll:s a tobll of $IM&.2 million r ... PY 
19111,. and $1..0 billiiJil fOi" 1.9118 fOi" aboo&
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OQ:IJootin-BIIIIed AutifpqJwnt Paint OJD.. 
tmt: H..H... zno-rz a Hause llowmbet '· 
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with an ••'"' • ...,.t n • :hw U. ..,_ 
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QIIin fat the .........-s af JDakinc an llldi
faalilc paiD&; IEQII:ins tbe EPA Admii•id,._ 
.... to--- HJMtal wdels .... asist. the 
Sla1t:s in llllllrilmincwdels far the pn:a:we 
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H..H... ~ Law 1---., a&JPUR!d 
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.Ameud5 the ~ MiDiDc C'clldml and 
Rn=Junetjop Ad. of 19Tl (SKC'RA) to 
penait. Sbles to sci IUiide in a special bust 
fund up to 10 pen:ent af their aDDDal ..... 
priakd .nc.n.timts of Abendoped lfiDe LIIDd 
Rftla!'IWtigq Jl'unds far fulme ............. 
~ .,.,... ... tirm; and IepeUs tbe .. owisiou 
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C'cJmmen:ial 1'isbing Vessel Anti-Beflag
g:ing: H..R.. 2598--F"assed House November 9. 
198"1; Passed Senate amended December 17. 
198"1. 

Amends the Magnuson Fishery Consena.
tion u:id Jl.anagement Act to make changes 
to the vessel donJJnentation laws to probibit 
foreign-built and foreign-rebullt vesseJs 
from operating as U.S.. vessels in the proe
essing. storing. transporting or cat.ching of 
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fish in the U.S.'s 200-mile exclusive econom
ic zone or navigable waters; contains transi
tion provisions to lessen the impact on the 
owners and operators of affected vessels; 
and requires a U.S. flag fishing vessel, re
gardless of its port of departure, to comply 
with the Immigration and Nationality Act 
for all members of its crew. 

Documentation of Foreign-Built Fish
Processing Vessels: S. 1591- Public Law 100-
111, approved August 20, 1987. 

Prohibits until October 15, 1987, the certi
fication of any application submitted after 
July 20, 1987, for the documentation of a 
foreign-built fish-processing vessel. 

Fishermen's Protective Act: H.R. 2893-
Public Law 100-151, approved November 3, 
1987. 

Reauthorizes until October 1, 1988, the 
fishermen's guaranty fund, which is a self
insurance program under which fishing 
vessel owners are reimbursed for certain 
losses resulting from the improper seizure 
of U.S. fishing vessels by foreign countries; 
extends from October 15, 1987, until Novem
ber 15, 1987, the prohibition on the certifi
cation of any application submitted after 
July 20, 1987, for the documentation of a 
foreign-built fish-processing vessel; and ex
tends until October 22, 1989, the authority 
for the non-profit group Life International 
to use three surplus Naval vessels for world
wide humanitarian services and removes the 
restriction that the vessels be used only to 
assist developing countries in order to allow 
domestic use. 

International Fishery Agreement with 
Japan/Marine Pollution: H.R. 3674-Public 
Law 100- , approved , 1987. . 

Brings into effect the Governing Interna
tional Fishery Agreement between the U.S. 
and Japan that was reported by the Presi
dent to the Congress on November 17, 1987; 
implements Annex V to the International 
Convention for the Prevention of Pollution 
from Ships, including provisions to regulate 
the disposal of plastics both at sea and port 
reception facilities; reauthorizes and 
amends the National Sea Grant College 
Program Act; establishes a mechanism for 
monitoring, assessing, and controlling drift
net fishing on the high seas; and provides 
for the operation of certain sludge and 
launch barges in the U.S. Exclusive Eco
nomic Zone. 

U.S.-Korea International Fisheries Agree
ment Extension: H.R. 2480- Public Law 100-
66, approved July 10, 1987. 

Extends from July 1, 1987, to November 1, 
1987, the governing international fishery 
agreement between the U.S. and Korea, and 
confirms the legal status of the one-year 
Congressional and executive branch fellow
ships awarded under the Sea Grant Act. 

GENERAL GOVERNMENT 

Abandoned Shipwrecks: S. 858-Passed 
Senate December 19, 1987. 

Asserts Federal title to certain abandoned 
shipwrecks and transfers title to the State 
on whose submerged lands the shipwreck is 
located unless the shipwreck lies within the 
boundaries of lands administered by the Na
tional Park Service <NPS>: and directs the 
NPS to develop guidelines on managing 
shipwrecks and providing public access. 

Christopher Columbus Quincentenary 
Amendments: H .R. 2309-Public Law 100-
94, approved August 18, 1987. 

Increases the annual contribution limita
tions for individuals and corporations to 
$250,000 and $1 million, respectively; per
mits broader use of the Christopher Colum
bus Quincentenary Logo; adds a third non
voting member from a Caribbean country to 

the Commission; and extends the Commis
sion's termination date from November 15, 
1992, until December 13, 1993. 

Computer Matching and Privacy Protec
tion: S. 496-Passed Senate May 21, 1987. 

Allows Federal agencies to enter into com
puter matching agreements and establishes 
criteria and procedures for their implemen
tation; requires participating Federal agen
cies to establish internal Data Integrity 
Boards; and prohibits an agency from termi
nating any person's benefits or taking other 
adverse action without verifying the rele
vant matching data and providing the indi
vidual an opportunity to contest the data. 

Contracts Disputes Amendments: S. 345-
Passed Senate May 21, 1987. 

Requires the competitive selection of 
Board of Contract Appeals members <BCA 
judges) and provides for their removal only 
if "good cause" can be shown at a hearing 
before the Merit Systems Protection Board; 
and exempts BCA judges from agency per
formance evaluations and provides for guar
anteed periodic salary increases. 

Jazz Designated a National Treasure: H. 
Con. Res. 57-Action completed December 4, 
1987. 

Designates jazz as an American national 
treasure. 

Librarian of Congress Emeritus; S. 1020-
Public Law 100-83, approved August 4, 1987. 

Creates the Office of Librarian of Con
gress Emeritus and provides that each duly 
appointed Librarian of Congress shall, upon 
retirement, be designated Librarian of Con
gress Emeritus. 

National March-"Stars and Stripes For
ever": S. 860-Public Law 100-186, approved 
December 11, 1987. 

Designates "The Stars and Stripes For
ever" as the national march of the U.S. 

NASA Authorizations: S. 2741-Public 
Law 100-147, approved October 28, 1987. 

Authorizes $9.6 billion for NASA activities 
in FY 1988 of which $3.7 billion is for re
search and development, $4.0 billion is for 
space flight control and data communica
tions, $216.4 million is for facilities construc
tion, and $1.6 billion is for research and pro
gram management; includes $767 million to 
initiate development of the space station 
and contains language ensuring that the 
station will be used for peaceful purposes 
with a prohibition on its use to place nucle
ar or other mass destruction weapons into 
orbit; calls for the development of an ad
vanced solid rocket motor; and restates the 
statutory provision permit ting NASA to 
accept donations for the construction of a 
space shuttle orbit er. 

Olympic Games Commemorative Coins: S. 
2741- Public Law 100- 141, approved Octo
ber 28, 1987. 

Authorizes the minting of commemorative 
coins to support t he training of American 
athletes participating in the 1988 Olympic 
Games. 

Prompt Payment Act: S. 328-Passed 
Senate October 9, 1987. <318) 

Amends the Prompt Payment Act of 1982 
to require the Federal government to auto
matically pay interest on overdue payments; 
extends coverage of the Act to subcontrac
tors under Federal construction contracts, 
Commodity Credfit Corporation operations, 
and contract payments for dairy products, 
and edible fats and oils, and their food prod
ucts: and establishes a Presidential Advisory 
Panel for Coordination of Government Debt 
Collection and Delinquency Prevention Ac
tivities. 

Public Buildings Authorizations: S . 1502-
Passed Senate July 23, 1987. 

Authorizes $2.93 billion in FY 1988 for the 
GSA's Public Buildings Service which in
cludes repair and alterations, design and 
construction services, leasing, real property 
operations, and construction and acquisi
tion. 

U.S. Golf Association Rules: S. Res. 247-
Senate agreed to July 10, 1987. 

States the sense of the Senate that the 
U.S. Golf Association should review its rules 
and procedures and consider nondiscrimina
t ory flexibility to allow qualified disabled 
individuals to effectively compete in its 
sanctioned tournaments. 

GOVERNMENT EMPLOYEES 

Air Traffic Controllers Annuity Computa
tions: H.R. 1403-Public Law 100-92, ap
proved August 18, 1987. 

Specifies that pre-1987 service as an air 
traffic controller would be included in the 
air traffic controllers retirement annuity 
computations. 

Federal Employees Retirement System
Technical Corrections: H.R. 1505-Public 
Law 100-20, approved April 7, 1987. 

Makes technical corrections to the Feder
al Employees Retirement System <FERS> 
which: < 1) allow prior creditable service 
under the Civil Service Retirement System 
<CSRS> to be creditable toward the 18-
month service requirement for survivor's 
benefits under FERS for employees with 
more than five but less than ten years serv
ice under CSRS who. die within 18 months 
of transferring to FERS; and (2) change, 
from January 1, 1988, to April 1, 1987, the 
thrift savings plan participation eligibility 
date for employees who were automatically 
covered under FERS on January 1, 1987, 
but did not have CSRS contributions with
held during 1984-86. 

Federal Pay Increase Disapproval: S.J. 
Res. 34-Passed Senate January 29, 1987. (9) 

Disapproves the automatic salary increase 
for Members of Congress, Federal judges, 
and top executive branch officials, as recom
mended by the President in his FY 1988 
Budget, transmitted to Congress on January 
5, 1987. NOTE: <The proposed pay increase 
[under which salaries of Members of Con
gress would be raised from $77,400 to 
$89,500] automatically becomes effective on 
March 1, 1987, unless a joint resolution of 
disapproval is passed by both Houses and 
signed into law by the President within 30 
days. The 30-day period expired at mid
night, February 3, 1987. The House did not 
disapprove the pay increase until February 
4, 1987.) 

Federal Pay Increase Rescission: S.J. Res. 
42-Passed Senate February 4, 1987. 

Rescinds the salary increase for Members 
of Congress, Federal judges, and top execu
tive branch officials, as recommended by 
the President in his FY 1988 Budget, trans
mitted to Congress on January 5, 1987, and 
which became effective on February 4, 1987. 

Library of Congress Security Employees: 
H.R. 2249-Public Law 100-135, approved 
October 16, 1987. 

Change the title of employees designated 
by the Librarian of Congress for police duty 
and makes their rank and pay the same as 
the Capitol Police. 

Postal Service employee Appeal Rights: 
H.R. 348-Public Law 100-90, approved 
August 18, 1987. 

Extends the right of appeal adverse per
sonnel actions to the Merit Systems Protec
tion Board to nonveteran postmasters and 
supervisors and Postal Service employees 
engaged in confidential personnel work with 
one year of continuous service. 
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Residence/Travel Expense Reimburse

ment of Federal Employees: S. 1750-Passed 
Senate October 8, 1987. 

Liberalizes certain provisions authorizing 
reimbursement for expenses of the sale and 
purchase of a transferred Federal employ
ee's residence, and provides for the payment 
of certain travel and transportation ex
penses of civil service career appointees. 

Retirement System Technical Corrections: 
H.R. 3395-Passed House October 19, 1987; 
Passed Senate amended December 19, 1987. 

Makes numerous amendments, generally 
technical in nature, to provisions of law re
lating to the Civil Service Retirement 
System (CSRS), the Federal Employees Re
tirement System <FERS), the Foreign Serv
ice Retirement System <FSRS), and the 
Foreign Service Pension System <FSPS) in 
order to address problems discovered during 
implementation of the Federal Employees' 
Retirement System Act of 1986 <FERSA). 

Tuscon Wage Area Pay Retention: S. 
942-Public Law 100-47, approved May 29, 
1987. 

Makes Federal wage employees in the 
Tucson, Arizona, wage area whose salaries 
were reduced as a result of a wage survey 
conducted during FY 1986 eligible for pay 
retention retroactive to the effective date of 
the reduction. 

HEALTH 

Acquired Immune Deficiency Syndrome 
<AIDS): S. Res. 190-Senate agreed to April 
10, 1987. 

States the sense of the Senate that the 
Nation makes a major commitment of re
sources consistent with the National Acade
my of Science's recommendation for health 
care, research, and education relating to 
AIDS, and that a Presidential Commission 
be created to assist in establishing priorities 
and developing comprehensive plans to deal 
with the domestic and international prob
lems relating to AIDS. 

Asbestos School Hazard Abatement: H.J. 
Res. 153-P.L. 100-11, approved March 17, 
1987. 

Requires EPA to award Asbestos School 
Hazard Abatement program grant and loans 
in time to ensure that eligible local educa
tional agencies can complete asbestos abate
ment work in schools during the 1987 
summer recess. 

Developmental Disabilities Assistance and 
Bill of Rights Amendments: S. 1417-Public 
Law 100-146, approved October 29, 1987. 

Updates terminology in the Act to focus 
on the competence and preferences, rather 
than the limitations, of developmentally dis
abled persons, and amends the Act as fol
lows: the basic State grant program-au
thorizes $209.5 million in FY 1988-90; in
creases the minimum State allotment to 
$350,000, when appropriations reach $60 
million; clarifies and strengthens the inde
pendence of State Planning Councils and re
quires the Councils to review the scope and 
effectiveness of State services provided to 
developmentally disabled persons; and in
creases State flexibility in determining pro
gram priorities; protection and advocacy 
system-authorizes $66.2 million in FY 
1988-90; increases the minimum State allot
ment to $200,000, when appropriations 
reach $20 million; requires that State sys
tems address the needs of racial and ethnic 
minorities, establish a grievance procedure, 
provide for public comment on established 
system priorities, and be authorized to in
vestigate reported incidences of abuse and 
neglect and pursue legal, administrative, 
and other appropriate remedies or ap
proaches to ensure the protection and advo-

cacy for developmentally disabled persons; 
university affiliated programs <UAP's)-au
thorizes $30.6 million in FY 1988-90 for ex
isting UAP's and $15 million in FY 1988-90 
for training grants in areas of emerging na
tional significance related to developmental
ly disabled persons; allows the use of funds 
to study the feasibility of establishing new 
UAP's and satellite centers and directs the 
Secretary of HHS to consider expanding 
into unserved States; and ~equires that a 
UAP applicant demonstrate coordination 
between its activities and those conducted 
under the State plan; projects of national 
significance-authorizes $3.65 million annu
ally in FY 1988-90 for the Secretary of HHS 
to make grants to, or contract with, agencies 
and nonprofit entities for projects of nation
al significance related to developmentally 
disabled persons and to educate policymak
ers, develop a data collection system, deter
mine the feasibility of developing a nation
wide information and referral system, and 
pursue interagency initiatives and other 
projects which expand opportunities for the 
developmentally disabled. 

Infant Mortality: S 1441-Passed Senate 
August 6, 1987. 

Increased the FY 1988 authorization for 
Migrant Health Centers by $3 million and 
for the Community Health Centers program 
by $35 million to expand and improve ma
ternal and child health services to combat 
high rates of infant mortality; requires the 
Secretary of HHS, to give priority to rural 
areas designated as frontier areas and to use 
FY 1988 appropriations in excess of $418 
million for grants to support special prena
tal services and coordinated projects; in
creases the FY 1988 authorization for the 
Area Health Education Centers program by 
$3 million and requires that an equal 
amount of FY 1988 appropriations be used 
for contracts to support programs to train 
maternal and child health care personnel to 
work in underserved areas, frontier areas, 
the Pacific Basin region, and areas with dis
proportionately high infant mortality and 
low birthweight rates; and authorizes $4 
million in FY 1988 for a new grant program 
for nonprofit nursing schools to operate fel
lowship programs for training nurse mid
wives and pediatric, family obstetric, and 
gynecologic nurse practitioners with priori
ty given to applicants employed by Commu
nity, Migrant Health, Indian, or Native Ha
waiian health centers. 

Minority Health Education: S. 769-Public 
Law 100-97, approved August 18, 1987. 

Authorizes $10 million in FY 1988, and 
such sums as necessary in 1989-91, to the 
Secretary of HHS for grants to centers for 
minority health professions education. 

Nursing Shortage Reduction: S. 1402-
Passed Senate August 5, 1987. 

Establishes initiatives to reduce nursing 
shortages including, a special advisory com
mittee of health care professionals to devel
op long-term solutions to the problems of 
recruiting and retaining professional nurses; 
a matching grant to a nonprofit private 
entity to demonstrate and evaluate innova
tive hospital nursing practice models . de
signed to reduce vacancies in hospital nurs
ing positions; grants and contracts with col
legiate nursing schools to demonstrate and 
evaluate innovative nursing practice models 
to provide long-term health care; and grants 
and contracts to develop, establish, and op
erate regional model professional nurse re
cruitment centers. 

Physician Comparability Allowance Ex
tension: S. 1666-Public Law 100-140, ap
proved October 26, 1987. 

Reauthorizes the Federal Physicians Com
parability Allowance Act through F".l 1991; 
increases the minimum annual physicians 
comparability allowance from $7,000 to 
$10,000 and the maximum allowance from 
$10,000 to $20,000; and provides special pay 
for psychologists in the commissioned corps 
of the Public Health Service. 

Public Health Service Amendments: S. 
1158-Public Law 100-177, approved Decem
ber 1, 1987. 

Reauthorizes programs and activities 
under Title II of the Public Health Service 
Act for three years through FY 1990 which 
include the National Center for Health 
Services Research and Health Care Tech
nology, the National Center for Health Sta
tistics, immunization grants, vaccine stock
piles, tuberculosis grants, the National 
Health Service Corps <NHSC), the Council 
on Health Care Technology, and NHSC 
Scholarships; authorizes the Centers for 
Disease Control to maintain a six-month 
vaccine stockpile; establishes a NHSC Loan 
Repayment Program to pay up to $20,000 of 
a health care provider's student loans in ex
change for service in a Corps health man
power shortage area, and authorizes the 
Secretary to make loans to a Corps member 
who agree to enter into full-time private 
practice in a health manpower shortage 
area; authorizes a new three-year NHSC 
grant program for State loan repayment 
programs; requires the Secretary of HHS, in 
assigning Corps personnel, to give priority 
to the Indian Health Service, and in assign
ing NHSC family practitioners, to consider 
the geographic isolation of the area, the 
economic need of the population, and the 
infant mortality rate; and prohibits the dis
charge in bankruptcy of any payback re
quirement under the NHSC Scholarship 
Program unless the Bankruptcy Court finds 
that nondischarge would be unconscionable. 

Radon Program Development: S. 744-
Passed Senate July 8, 1987. 

Directs EPA to assist States in developing 
and implementing radon programs and au
thorizes $10 million annually in FY 1988-90 
for State grant assistance; authorizes $1.5 
million to expand and improve EPA's radon 
training and proficiency testing programs 
and $1.5 million for an EPA survey of radon 
contamination in public schools; and re
quires the Department of Agriculture, Inte
rior, and Defense, the GSA and VA to con
duct studies on radon contamination in Fed
eral buildings. 

HOUSING 

Ginnie Mae Guaranty Fee Limitation: 
H.R. 1056-Public Law 100- 14, approved 
March 24, 1987. 

Limits to six basis points the fee that the 
Government National Mortgage Association 
(Ginnie Mae) may charge for the guaranty 
of mortgage-backed securities insured by 
the FHA, VA, or FmHA. 

Housing and Community Development 
Programs Extension: S. 825-Public Law 
100- , approved . 1987. (49) 

Extends for through FY 1989 programs 
authorized under the Housing and Commu
nity Development Act of 1974; and makes 
other modifications t o the Act. 

S.J. Res. 191.-Public Law 100-122, ap
proved September 30, 1987. 

Extends through October 31, 1987, certain 
programs authorized under the Housing and 
Community Development Act of 1974, in
cluding the Federal Housing Administration 
Mortgage Insurance Programs, the Reha
bilitation Loan Program, the Rural Housing 
Programs, the Community Development 
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Block Grant Program, and the contract au
thority for the National Flood Insurance 
policies; also extends through October 31, 
1987, the Solar Energy and Energy Conser
vation Bank authorization, the authority 
for the Federal National Mortgage Associa
tion and the Federal Home Loan Mortgage 
Corporation to purchase second mortgages, 
the limitation on amounts to be insured 
under the National Housing Act, and the 
Farmers Home Administration prepayment 
moratorium. 

S.J. Res. 209-Public Law 100-154, ap
proved November 5, 1987. 

Provides an additional extension, through 
November 15, 1987, for the programs au
thorized under the Housing and Community 
Development Act of 1974, and previously ex
tended under Public Law 100-122, which ex
pired on October 31, 1987. 

S.J. Res. 220-Public Law 100-170, ap
proved November 18, 1987. 

Provides an additional extension, through 
December 2, 1987, for the programs author
ized under the Housing and Community De
velopment Act of 1974, and previously ex
tended under Public Law 100-154, which ex
pired on November 15, 1987. 

H.J. Res. 404-Public Law 100-179, ap
proved December 3, 1987. 

Provides an additional extension, through 
December 16, 1987, for the programs au
thorized under the Housing and Community 
Development Act of 1974, and previously ex
tended under Public Law 100-170, which ex
pired on December 2, 1987. 

H.J. Res. 427-Public Law 100- , ap
proved . 1987. 

Provides an additional extension, through 
March 15, 1988, for the programs author
ized under the Housing and Community De
velopment Act of 1974, and previously ex
tended under Public Law 100-179, which ex
pired on December 16, 1987. 

Section 515 Prepayment Moratorium: S. 
1430-Passed Senate June 26, 1987. 

Imposes a moratorium until January 1, 
1988, on prepayments under section 515 of 
the Housing Act of 1949, unless the loan was 
made or insured ( 1) at least 20 years prior to 
the date of prepayment, or (2) made or 
issued pursuant to a contract entered into 
before December 21, 1979, and the Secretary 
determines that the prepayment or refi
nancing will not result in a substantial rent 
increase or the displacement of tenants. 

INDIANS 

Alaska Native Claims Settlement: H.R. 
278-Passed House March 31, 1987; Passed 
Senate amended October 30, 1987. 

Amends the Alaska Native Claims Settle
ment Act to provide Alaska Natives with 
certain options for the continued ownership 
of lands and corporate shares received pur
suant to the Act. 

Brown-Stevens Act Repeal: H.R. 2639-
Public Law 100- , approved , 1987. 

Repeals the Brown-Stevens Act which au
thorizes State and local taxation of Indian 
allotted lands on the Omaha and Winneba
go Indian Reservations in Nebraska, retro
active to January 1, 1951, and extends for 
one year until March 12, 1989, the deadline 
for the Bureau of Indian Affairs to compile 
and publish the final list of land allotments 
or interests within certain claim categories 
on the White Earth Indian Reservation. 

Cow Creek Band of Umpqua Indians Judg
ment Fund Distribution: H.R. 1567-Public 
Law 100-139, approved October 26, 1987. 

Provides for the distribution and use of 
the $1.5 million (already appropriated) judg
ment awarded to the Cow Creek Band of 
Umpqua Indians in Oregon; provides for the 

funding of various tribal programs and ex
penses from the interest paid on the trust 
fund including elderly assistance, higher 
education and vocational training, housing 
assistance, and economic development pro
grams; and provides guidelines for establish
ing the tribal membership, governing docu
ments, and the governing body of the tribe. 

Gay Head Indian Lands Settlement: H.R. 
2855-Public Law 100-95, approved August 
18, 1987. 

Settles the land claims of the Wampanoag 
Tribal Council of Gay Head, Inc. in the 
town of Gay Head, Massachusetts, by pro
viding that certain lands will be transferred 
to, or acquired for, the Council by the Fed
eral government and the State of Massachu
setts and authorizes $2.2 million of the Fed
eral share of land acquisition costs. 

Indian Health Service (IHS) Clinical 
Staffing Recruitment and Retention: S. 
1475-Passed Senate November 18, 1987, 
1987. 

Directs the Secretary of HHS to establish 
and implement a staff recruitment and re
tention program which will ensure an ade
quate supply of clinical staff for the Indian 
Health Service <IHS), including a loan re
payment program which would authorize 
the IHS to recruit health professionals who 
agree to serve with the IHS and receive up 
to $25,000 in student loans per year in ex
change for each year of obligated service, 
and programs, to enhance personnel recruit
ment and retention which include a reten
tion bonus of $12,000 to $25,000 per contract 
year for employees who commit to addition
al years of service after three years; estab
lishes an advisory panel of health profes
sionals to review and report on policies and 
procedures, including pay scales, which 
impede recruitment and retention; and ex
tends the Federal Tort Claims Act to Indian 
tribes or tribal organizations having con
tracts with HHS to operate IHS facilities or 
health delivery programs. 

Indian Financing: S. 1360-Passed Senate 
November 17, 1987. 

Amends the Indian Financing Act of 1974 
to: increase the loan guarantee authority 
ceiling from $200 million to $500 million; 
raise the ceiling on loans to individual Indi
ans or economic enterprises from $350,000 
to $500,000; eliminate the restriction on the 
sale or assignment of loans only to State or 
Federally-regulated banks; require the Sec
retary of the Interior to seek supplementary 
appropriations if insufficient funds are 
available to pay losses on the guaranteed 
loan program; and permit surety bond guar
antees of up to 90 percent of the contract 
amount, proportionate to the percentage of 
Indian ownership, or a maximum $1.25 mil
lion. 

Indian Fishing Rights: S. 727-Passed 
Senate May 13, 1987. 

Specifies that income derived by Indians 
from the exercise of fishing rights secured 
by treaty, Executive Order, or act of Con
gress is tax exempt. 

La Jola, Rincon, San Pasqua!, Pauma, and 
Pala Bands of Mission Indians, California, 
Water Rights Claims Settlement: S. 795-
Passed Senate December 19, 1987. 

Provides for the settlement of water 
rights claims of the La Jolla, Rincon, San 
Pasqual, Pauma, and Pala Bands of Mission 
Indians in San Diego County, California, 
and for a sufficient amount of water to be 
made available in the San Luis Rey River 
basin to satisfy the needs of all water users. 

Laws Relating to Indians-Technical and 
Minor Amendments: H.R. 293-Public Law 
100-153, approved November 5, 1987. 

Makes miscellaneous technical and minor 
amendments to various statutes relating to 
Indians. 

Seminole Indian Land Claims Settlement, 
Florida: S. 1684-Public Law 100- , ap-
proved , 1987. 

Settles a dispute arising out of a State 
grant of a water flowage easement over 
lands in the East Big Cypress State Reserva
tion of the Seminole Tribe of Florida. 

Ysleta del Sur Pueblo, Alabama, and Cou
shatta Tribes of Texas Restoration: H.R. 
318-Public Law 100-89, approved August 
18, 1987. 

Restores the Federal trust relationship to 
the Alabama and Coushatta Indian Tribes 
and the Ysleta del Sur Pueblo Tribe located 
in Texas. 

INTERNATIONAL (SEE ALSO TREATIES) 

Anti-Drug Effort Certifications Disap
proval-Panama: S.J. Res. 91-Passed 
Senate April 3, 1987. 

NOTE: <On the same day, the Senate 
tabled similar resolutions with respect to 
Mexico and the Bahamas.) < 63) 

Disapproves the President's certification, 
as required by Section 481(h) of the Foreign 
Assistance Act of 1961, that Panama has co
operated fully in matters related to drug 
interdiction and eradication efforts and in 
preventing and punishing the laundering of 
drug-related profits or moneys. NOTE: 
<Under the Anti-Drug Abuse Act of 1986 
(P.L. 99-570) the President is required to 
certify to Congress by March 1 of each year 
that 24 specified countries, which are recipi
ents of U.S. aid, have in the past year coop
erated fully with the U.S. in its effort to 
eradicate the drug problem or be subject to 
stiff sanctions, including a 50 percent reduc
tion in U.S. foreign aid. The Act further 
provides for Congressional disapproval of 
any certification by passage of a joint reso
lution of disapproval, within 30 calendar 
days of its receipt, under expedited proce
dures. The President submitted the required 
certification with respect to Panama on 
March 1. Because Congress did not act 
before the expiration of the 30-day period, 
or April 2, the disapproval resolution would 
have no punitive effect.) 

Arias Nobel Peace Prize: S. Con. Res. 83-
Senate agreed to October 15, 1987. 

Congratulates President Arias as the re
cipient of the Nobel Peace Prize; recognizes 
the August 7 Guatemala Peace Accord as an 
historic achievement; urges the parties to 
the peace accord to implement its provisions 
in good faith; and pledges Congressional 
support and full cooperation with respect to 
the good faith implementation of the 
August 7, 1987, Central America peace 
agreement. 

Arms Control and Disarmament Agency 
<ACDA) Authorization: H.R. 2689-Public 
Law 100-. , approved , 1987. 

Authorizes $29 million for the ACDA in 
FY 1988 <the same as its FY 1987 level) and 
$29.8 million in 1989; earmarks $780,000 for 
external research on possible new systems, 
devices, and capabilities for arms control 
verification; limits funding for other exter
nal research programs to a total of $3 mil
lion and $1.560 million for each project; ear
marks $7.063 million for expenses related to 
the Geneva negotiations and $310,000 for 
the William C. Foster Fellows Program; re
quires the U.S. Commissioner of the Stand
ing Consultative Commission to report an
nually to Congress on strategic arms treaty 
compliance questions and related issues; 
clarifies and expands the requirements of 
the annual Presidential report on compli-



37920 CONGRESSIONAL RECORD-SENATE December 21, 1987 
ance by the U.S. and other nations with 
arms control agreements; requires the 
ACDA Director to report annually to Con
gress on arms control and disarmament 
issues including a comprehensive list of re
lated R&D and other studies performed for 
and by the government; establishes an 
Office of the Inspector General at ACDA 
and requires the Inspector General to 
report to the ACDA Director and Congress 
on agency security procedures and practices. 

Central American Initiative Support: S. 
Con. Res. 24-Senate agreed to March 12, 
1987.(30) 

States that Congress <1> appreciates the 
recent bold initiative by the heads of state 
of Costa Rica. El Salvador. Guatemala. and 
Honduras <the Arias Proposal), and con
gratulates them on their significant contri
butions toward ending armed conflict and 
reinforcing democracy in Central America; 
and <2> supports the thrust of this initiative 
and looks forward to the May summit meet
ing in Esquipulas, Guatemala 

Contra Aid Disapproval: B.J. Res. 81-
Sena.te rejected March 18. 1987. <31> 

Disapproves the provision of additional as
sistance <$40 mlllion> to the Nicaraguan 
Democratic Resistance. pursuant to title n 
of the Military Construction Appropriations 
Act of 1987. except as provided in section 
21l<b> thereof within the limits of funds 
previously made available. NOTE: (Section 
21l<b> limits assistance to the Contras to 
humanitarian assistance, logistics advice 
and assistance, support for democratic polit
ical and diplomatic activities, intelligence 
gathering activities, and equipment and sup. 
plies necessary for defense against air at
tacks.> 

European Community Certification of 
U.S. Meat Plants: S. Con. Res. 77-8enate 
agreed to September 18, 1987. 

States the sense of the Congress that the 
Administration should: vigorously oppose 
the implementation of the European Com
munity <EC> directive which will limit U.S. 
access to EC agricultural markets; adopt 
strong and immediate countermeasures if 
the EC denies U.S. meat imports based on 
standards which are scientifically unsub
stantiated or are not applied to intracountry 
trade within all EC member states; and com
municate to the EC that the U.S. views the 
directive as inconsistent with the EC's obli
gations under GATr. 

Fiji Democracy: S. Res. 302-Senate 
agreed to December 18, 1987. 

Expresses Senate support for the rapid 
return to a democratic constitutional gov
ernment in Fiji; deplores the creation of any 
political system which would give citizens of 
a nation more or less political influence 
based simply on ethnic identity; urges the 
Administration to undertake vigorous diplo
matic efforts to convince the current gov
ernment of Fiji to return to constitutional 
democracy; and supports the continued ces
sation of U.S. foreign assistance to Fiji until 
it has a constitutional and democratic gov
ernment. 

Haitian Election Collapse: S. Res. 336-
Senate agreed to December 4, 1987. 

States that the Senate deplores the fail
ure of the Haitian imterim government to 
bring about democratic elections; condemns 
the disbanding of the constitutionally man
dated Provisional Electoral Council; holds 
the National Governing Council responsible 
for the attacks on innocent civilians and dis
ruption of the election process; supports the 
U.S government's decision to suspend all 
nonhumanitarian aid to Haiti and withdraw 
all military training personnel; and calls on 

the U.S. and all nations to cut off all aid 
and sale of arms to the Haitian government 
and to provide humanitarian aid through 
nongovernmental organizations. 

Haitian Presidential Election: S. Res. 
330-8enate agreed to November 20. 1987. 

States the sense of the Senate that all 
parties in Haiti should refrain from violence 
and that the National Governing Council 
should act on its pledge to apprehend and 
bring to justice persons responsible for vio
lent attacks against the Provisional Elector
al Council, the National Governing Council 
should cooperate with the Provisional Elec
toral Council to assure a free and fair elec
tion and provide security and protection to 
the Electoral Council and presidential can
didates. and the President of the U.S. 
should suspend all military assistance to 
Haiti if the National Governing Council 
fails to take appropriate steps to fulfull 
these recommendations. 

Haitian Human Rights: S. Res. 24.8-
Senate agreed to July 30. 1987. 

States the sense of the Senate that: the 
President should make clear U.S. support 
for a full and functioning democracy in 
Haiti; the National Council of Government 
should abide by the constitution which 
mandates an independent body to organize 
and conduct elections. be responsive to the 
conditions of U.S. economic and military as
sistance established in the Foreign Assist
ance Act of 1986 <P .L. 99-529>. and redouble 
its efforts to demonstrate progress in inves
tigations into past human rights abuses by 
the Haitian armed forces and safeguard 
against future abuses; the Haitian armed 
forces should respect human rights and ex
ercise restraint; and all Haitians should 
work to avoid further violence in the transi
tion to democracy. 

Iran-Iraq Ceasefire: H.J. Res. 216--Public 
Law 100-96. approved August 18. 1987. <231> 

States Congressional findings that con
tinuation of the Iran-Iraq war would 
produce unacceptable levels of death and 
destruction incompatible with the humani
tarian concerns and values of the American 
people and could result in an Iranian break
through which would threaten the stability 
of the entire region and would not be in the 
U.S. strategic interest; states U.S. policy in 
support of a ceasefire and negotiated solu
tion to the conflict. including a withdrawal 
to the internationally recognized border. 
and the establishment of an international 
tribunal to investigate the origins of the 
conflict; and expresses the sense of the Con
gress that if either party to the conflict re
jects peace negotiations and an internation
ally sanctioned ceasefire, including a with
drawal to the internationally recognized 
border, the U.S. should support internation
ally approved political and economic meas
ures against that country and maintain ex
isting limitations on trade. 

Iranian Imports Ban: S. 1748-Senate 
agreed to October 6, 1987. (301> 

Prohibits the importation of all products 
into the U.S. from Iran; permits the Presi
dent to delay implementation of the prohi
bition for up to 180 days if he submits a 
report to Congress explaining his reasons 
for doing so and specifying how the national 
interest would be jeopardized by the prohi
bition's implementation; and makes the pro
hibition effective following any 180-day 
delay unless further extended by enactment 
of a joint resolution. 

Korean Democracy: S. Res. 241-Senate 
agreed to June 27, 1987. (165) 

States the sense of the Senate that the 
U.S.: supports Korean efforts to establish 

fair and free elections and peacefully evolve 
to a full democratic government; recognil'-es 
President Chun Doo Hwan's commitment to 
initiate the first peaceful transition of 
power in Korea by stepping down in March 
1988; calls upon all parties in Korea to 
resume the search for peaceful democratic 
reform; and that the President of the U.S. 
should undertake all possible efforts to fa
cilitate dialogue and negotiation among all 
parties to achieve democraey in the Repub
lic of Korea.. 

Latvian Independeure DQ: s. Con. Res. 
87~ agreed to ::November&. 198'1. 

SUpports the right of the Latvian people 
to peaceably assemble to ~ im
portant dates in their history aDd urges the 
Soviet government to allow the Latvian 
people to publ.icly comm.emorale their inde
pendence day on November 18. 198'1. halt 
immediately the harassment of members of 
Latvian human rights groups. aDd re1eue 
all Latvian prisoners of conscience prior to 
independence da.y; and stales that the Presi
dent and the Secretary of stale should :raise 
the issues of human rights and self«termi
nation in the Baltic states during the next 
U.S.-8oviet summiL 

Uthuanian Human Rights: S. Res. 232-
Senate agreed to July 1. 198'1. 

Deplores Soviet denial of re1igiou; liberty 
and other human rights in lithuania aud 
elsewhere. and sends the Senate"s greetings 
on the occasion of the 600th anniversary of 
Christianity in lithuania; urges the Presi
dent. the Secretary of state. aDd the U.S. 
delegation to the Vienna Review lleetiog of 
the Conference on Security aDd Coopera
tion in Europe to continue speaking out 
against violations of religious liberty every
where and specifk:aJiy in lithuania; and 
calls upon the Soviet Union to abide by the 
Universal Declaration of Human Rights,. 
and the Final Act of the Conference on Se
curity and Cooperation in Europe. including 
the religious liberty provisions. 

Montreal Protocol to Control Ozone ~ 
pleting Substances: S. Res. 312--&nate 
agreed to November 2. 1987. 

States the sense of the Senate that the 
U.S. should take a leadership role and set an 
example for the rest of the world to protect 
the environment by ratifying the Montreal 
Protocol to Control Ozone Depleting Sub
stances as quickly as possible and the Presi
dent should immediately call upon a suffi
cient number of countries to ratify the Pro
tocol so that it may enter into force. 

Ozone Negotiations Resolution: S. Res. 
226--Senate agreed to June 5,1987. <147> 

Urges the President to endorse the U.S. 
original position in ongoing international 
negotiations to protect the earth•s ozone 
layer and continue to seek an immediate 
freeze in the production of major ozone-de
pleting chemicals at 1986 levels. a prompt 
automatic reduction of not less than 50 per
cent in the production of such chemicals. 
and the virtual elimination of such chemi
cals; and states that the agreement should 
provide for regularly scheduled assessments 
of scientific, economic, and technological 
factors. 

Pakistan Assistance: S. Res. 266-Senate 
agreed to July 31, 1987. 

Expresses the sense of the Senate in sup
port of the President's forthcoming efforts 
to gain Pakistan's compliance with its past 
commitments, including those not to 
produce weapon-grade nuclear materials 
and urges the President to (1) inform Paki
stan that its verifable complia,nce with these 
commitments is vital to further U.S. mili
tary assistance, and (2) pursue an agree-
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ment by India and Pakistan for simultane
ous accession to the Nuclear Non-Prolifera
tion Treaty and acceptance of the Interna
tional Atomic Energy Agency safeguards for 
all nuclear installations, mutual inspection 
of each other's nuclear installations, renun
ciation of nuclear weapons through a joint 
declaration, and the establishment of a nu
clear weapons free zone in the sub-conti
nent. 

Panamanian Democracy: S. Res. 239-
Senate agreed to June 26, 1987. (163) 

Expresses the sense of the Senate that the 
Panamanian government should: restore 
suspended Constitutional guarantees to its 
people; establish genuine autonomy for ci
vilian authorities and remove the Panama
nian Defense forces from non-military ac
tivities; provide for an impartial investiga
tion of the allegations against certain offi
cials of the Panamanian defense forces; take 
specific steps to ensure free and fair elec
tions, the establishment of an independent 
judicial system, and the guarantee of a pro
fessional, nonpolitical military establish
ment under civilian control; and in accord 
with the Judicial Code of Panama, direct 
the current commander of the Panamanian 
defense forces and any other implicated of
ficials to relinquish their duties pending the 
outcome of the investigation. 

Philippines Resolution: S. Res. 103-
Senate agreed to February 19, 1987. (29> 

Reaffirms U.S. Support for the govern
ment of the Philippines under the leader
ship of President Corazon Aquino on the oc
casion of the approval of the new constitu
tion by the Philippine people; commends 
President Aquino for the progress toward 
democracy and justice she has achieved in 
her first year in office; and praises the con
tinued commitment of the Philippine gov
ernment and people to strengthen their de
mocracy and achieve significant economic, 
political, and military reform. 

Philipppine Support: S. Res. 282-Senate 
agreed to September 11, 1987. (241> 

Sends the Senate's congratulations to the 
Philippine people and the loyal Philippine 
military for their commitment to democra
cy; renews the Senate's full support for the 
efforts of President Aquino in the develop
ment of democratic institutions and the sta
bility in the Philippines; recognizes the 
overriding importance of defeating the com
munist insurgency and that economic recov
ery based on free enterprise is crucial to the 
attainment of a stable democracy; notes 
that U.S. law requires the suspension of aid 
if an elected head of state is overthrown; 
and urges the government to address the 
problems of corruption within the govern
ment. 

Silkworm Missiles Transfer: S. Res. 84-
Senate agreed to October 22, 1987. 

States the sense of the Congress that: the 
U.S. should review all transfers of U.S. mili
tary related technology to the Peoples Re
public of China until that government indi
cates its willingness to support an arms em
bargo if U.N. negotiations with Iran and 
Iraq fail to gain Iran's acceptance of Securi
ty Council Resolution 598; the Administra
tion should strongly represent to the Chi
nese government that the continued trans
fer of Silkworm missiles to Iran seriously 
jeopardizes U.S.-China relations; and the 
Administration should report to Congress, 
within 30 days of enactment, whether such 
representation has been received, and the 
Chinese government's response. 

Soviet Embassy Site: S. Res. 261--Senate 
agreed to July 30, 1987. 

Declares that the President should void 
the current embassy site and construction 

agreements with the Soviet Union and enter 
into negotiations for a new agreement under 
which the Soviets will move their new em
bassy to a site in the District of Columbia 
that is no more than 90 feet above mean sea 
level. 

Soviet Emigration of Individuals with U.S. 
Spouses: H.R. Res. 100-Public Law 100- , 
approved, 1987. 

Welcomes the recent granting by the 
Soviet Union of permission to emigrate to 
several Soviet citizens who have been divid
ed for many years from their American 
spouses and fian~es; calls upon the Soviet 
union to immediately grant to all those who 
wish to join spouses or fian~es in the U.S. 
permission to emigrate with their family 
members and to give special consideration 
to cases that have remained unresolved for 
many years. 

Soviet Human rights: S. Con. Res. 8-
Senate agreed to January 21, 1987. <5> 

Protests continued human rights repres
sion in the Soviet Union; declares that these 
abuses seriously affect the atmosphere for 
productive negotiations on U.S.-U.S.S.R. bi
lateral relations; calls on Soviet authorities 
to permit the release and emigration of "re
fuseniks"; and makes Congressional support 
of the restortation of human rights to all 
Soviet citizens, especially the international
ly recognized right of Soviet Jews and 
others to emigrate, a priority of the 100th 
Congress. 

Soviet Occupation of Mghanistan: S. Res. 
31-Senate agreed to January 6, 1987. <2> 

Renews Senate condemnation of the 
Soviet invasion and continued occupation of 
Mghanistan and its commitment to support 
the Mghan people through the provision of 
appropriate material support. 

Soviet Release of Igor V. Ogurstov: S. Res. 
98-Senate agreed to March 11, 1987. 

Expresses the sense of the Senate that the 
Soviet Union should release Igor V. Orgur
stov from internal exile and allow him to 
emigrate to the West without renouncing 
his views. 

Soviet-U.S. Arms Control: S. Res. 94-
Senate agreed to February 17, 1987. <27> 

Expresses the Senate's support for the 
President's commitment to achieve mutual, 
equitable, verifiable, and stablilizing nuclear 
arms reduction agreements with the Soviet 
Union; encourages both nations to use de
termined and creative diplomacy to resolve 
their differences; cautions the Soviet Union 
against pursuing strategies designed to ex
plait American domestic politics or to divide 
the U.S. from its allies in an effort to secure 
advantages on arms reduction matters; 
urges the Soviet Union not to condition 
progress in all arms control matters on stra
tegic defense technologies related issues; de
clares that an important obstacle to the 
achievement of acceptable arms control 
agreements with the Soviet Union has been 
that nation's violations of existing agree
ments and calls for rectification of the viola
tions; and urges the President to closely 
consult with America's allies and the Senate 
in the construction of sound arms reduction 
agreements. 

Soviet/U.S. Family Visitations: S. Con. 
Res. 29--Senate agreed to July 29, 1987; H. 
Con. Res. 68-Action completed November 
4,1987. 

States the sense of the Congress that the 
promotion of unrestricted family visits be
tween related people of the U.S. and the 
Soviet Union is an essential part of Ameri
can policy toward the Soviet Union, and 
that the Administration should raise this 
issue in discussions with the leadership of 

the Communist Party and the Soviet gov
ernment. 

State Department Authorization: H.R. 
1777-Passed House June 23, 1987; Public 
Law 100-approved-,-, 1987. (315> 

Authorizes a total of $,121,344,000 in FY 
1988 and $4,222,752,000 in 1989 for the for
eign affairs functions of the United States 
which includes $3,100,821,000 in 1988 and 
$3,162,837,000 in 1989 for the Department 
of State, $437.4 million in 1988 and $446.3 
million in 1989 for the United States Infor
mation Agency <USIA>. and $186 million in 
1988 and $207.4 million in 1989 for the 
Board for International Broadcasting 
<which makes grants to Radio Free Europe/ 
Radio Liberty>; authorizes the Secretary of 
State to implement a counterintelligence 
polygraph examination program for Diplo
matic Security Service members; restricts 
the acquisition of real property in the U.S. 
by or on behalf foreign missions for certain 
countries if it would substantially improve 
that country's ability to engage in intelli
gence activities hostile to the U.S.; requires 
the U.S. to withdraw from the construction 
and site exchange agreements with the 
Soviet Union governing the new embassies 
of both countries, unless the President re
ports to Congress, six months after enact
ment, that all feasible and affective steps 
are being or will be taken to secure the U.S. 
embassy in Moscow and remove the threat 
to the U.S. security from the Soviet occupa
tion of the Mount Alto, D.C. site; contains a 
number of provisions addressing the new 
U.S. embassy in Moscow and dealing with 
the security of U.S. embassies overseas gen
erally; expresses the sense of the Congress 
with respect to the Soviet ICBM test off 
Hawaii; limits pay out of the U.S. contribu
tion to the United Nations pending U.N. im
plementation of the consesus-based deci
sion-making process; states that, if Israel is 
denied its legal right to participate in the 
U.N., the U.S. will suspend participation in 
all U.N. activities, except the Security Coun
cil and the International Atomic Energy 
Agency safeguards program, until the action 
is reversed; requires that the negotiation of 
updated extradition treaties to ensure that 
narcotics traffickers can be extradited to 
the U.S. be made a priority in the country 
plan for U.S missions in each drug produc
ing or transiting country; requires that the 
Secretary of Commerce certify that foreign 
bidders are not receiving direct subsidies 
that would disadvantage U.S. citizens bid
ding on Voice of America's facilities mod
ernization program projects; reinstitutes 
normal immigration from Cuba and third 
countries; calls on the President to work 
with the EPA Administrator to develop and 
propose to Congress a coordinated national 
policy on global climate change; tightens 
certain statutory provisions relating to dip
lomatic immunity to provide legal recourse 
for U.S. citizens injured in automobile acci
dents involving foreign diplomats; and pro
hibits the solicitation or receipt of funds to 
provide living quarters for the Secretary of 
State. 

Transfer of F-15 Aircraft to Saudi Arabia: 
H.R. 3282-Passed House October 19, 1987; 
Passed Senate amended December 9, 1987. 

Establishes the terms and conditions for 
the sale or other transfer of F-15 aircraft to 
Saudi Arabia; and allows the obsolete sub
marine U.S.S. Turbot to be transferred to 
Dade County, Florida, before the expiration 
of the applicable 60-day Congressional 
review period. 
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U.N. International Conference on Drug 

Abuse and Illicit Trafficking: S. Res. 238-
Senate agreed to June 26, 1987. 059> 

States that the Senate strongly urges the 
U.S. delegation to the International Confer
ence on Drug Abuse and Illicit Trafficking 
to secure firm commitments from the gov
ernments of drug-producing and drug-tran
sit countries to: make drug abuse and traf
ficking priorities in their domestic govern
ments as well as international policy; reduce 
illicit drug crop production and transship
ment; design and participate in more effec
tive methods of sharing intelligence and in
formation for cooperative international 
drug law enforcement; negotiate extradition 
treaties and mutual legal assistance treaties 
for mutual enhancement of efficient drug 
enforcement; and support the initative to 
develop a new convention to combat illicit 
narcotic traffic. 

U.N. Resolution on Zionism: S.J. Res. 
205-Public Law 100-169, approved Novem
ber 18, 1987. 

Declares that the U.N. General Assembly 
Resolution 3379, which equates Zionism 
with racism, should be overturned. 

U.S. Foreign Language Skills: S. Con. Res. 
26-Senate agreed to March 6, 1987. 

Expresses the sense of the Congress that a 
cooperative effort to improve the foreign 
language skills and international awareness 
of the American people will help the U.S. 
compete economically. 

Venice Economic Summit: S. Res. 220-
Senate agreed to June 4, 1987. 

States the sense of the Senate that the 
President should make agricultural issues a 
priority of the Venice Economic Summit in 
June and that the participating nations 
should make a coordinated effort to reduce 
surplus agricultural supplies and eliminate 
agricultural export subsidies. 

S. Res. 225-Senate agreed to June 4, 
1987. 046) 

States the sense of the Senate that the 
President should encourage the Allies at the 
upcoming Venice Economic Summit to coop
erate in diplomatic and military measures to 
ensure Western security interests in the 
Persian Gulf and seek commitments from: 
(1) Germany and Japan to reduce their 
trade surpluses by substantially increasing 
their imports; (2) the European Community 
and Japan to liberalize their agricultural 
import policies; and (3) other participants at 
the summit to contribute and cooperate 
with the U.S. and international efforts to 
combat and prevent the spread of AIDS. 

Vietnam MIA Negotiations: S. Res. 255-
Senate agreed to July 28, 1987. <213) 

Expresses the Senate's support for Gener
al Vessey in his forthcoming negotiations to 
determine the fate of those Americans miss
ing in action in Southeast Asia, facilitate 
the return of the recoverable remains of 
those missing in action, and discuss the re
maining humanitarian issues affecting both 
nations; and calls on Vietnam to respond 
positively to these concerns in a humanitari
an context. 

Vietnam Political Prisoners: S. Res. 205-
Senate agreed to May 1, 1987. 

States the sense of the Senate that Viet
nam should immediately release prisoners 
held because of their association with the 
South Vietnamese government before 1975, 
and fulfill its commitment to negotiate their 
humane resettlement abroad or to rejoin 
family members outside of Vietnam; and im
mediately resume processing family reunifi
cation cases under the U.N. High Commis
sioner for Refugees' Orderly Departure Pro
gram. 

JUDICIARY AND ADMINISTRATION OF JUSTICE 

Child Abuse Prevention and Treatment: 
H.R. 1900-Passed House June 8, 1987; 
Passed Senate amended November 3, 1987; 
in conference. 

Reauthorizes, for four years, the Child 
Abuse Prevention and Treatment program 
at $48 million in FY 1988, $55 million in 
1989, $60 million in 1990, and $66.5 million 
in 1991, the Adoption Opportunities pro
gram at $7 million in 1988, and such sums as 
necessary in 1989-91, and the Family Vio
lence Prevention and Services program at 
$26 million in FY 1988, and such sums as 
necessary in 1989-91; requires establishment 
of a national data collection and analysis 
program on, and, national resources centers 
addressing issues of, child abuse and ne
glect; extends waivers through FY 1988, to 
States which do not have in place proce
dures or programs to report medical neglect, 
and are making a good faith effort; calls for 
studies on legal representation in child 
abuse and neglect cases in each State and 
on the incidence of abuse among handi
capped children; targets demonstration 
grants for training to interagency demon
stration programs and those targeted at the 
prevention and treatment of alcohol-related 
child abuse and neglect, home health visitor 
programs, and a parent self-help program of 
demonstrated effectiveness and national 
scope; establishes a Presidential Commis
sion on Child and Youth Deaths, authorizes 
new demonstration grant priorities in the 
Adoption Opportunities program to fund 
programs designed to increase the place
ment of minority children in adoptive fami
lies, with a special emphasis on recruiting 
minority families, and to award grants to 
agencies to provide post-legal adoption serv
ices to adoptive families of special needs 
children; authorizes new discretionary 
grants to provide bonus payments of up to 
$1 million to States which increase the 
number of permanent adoptive placements 
for legally adoptable foster care children; 
and strikes the prohibition on awarding 
Family Violence Prevention and Services 
program demonstration grants to a shelter 
for more than three fiscal years. 

Clayton Act Amendments: S. 1068-Passed 
Senate July 31, 1987. 

Amends section 8 of the Clayton Act, 
which prohibits individuals from serving on 
the boards of competing corporations, to 
raise its jurisdictional threshold for applica
tion to corporations having a net worth of 
$10 million <rather than $1 million as at 
present) to be adjusted annually based on 
GNP growth; creates three de minimis ex
ceptions to Clayton Act application in cases 
of insignificant competitive overlaps; ex
pands coverage to officers elected or chosen 
by the board of directors; modifies the anti
trust premerger notification system of the 
Act to include within the definition of a 
"person," for purposes of premerger notifi
cation requirement, a general and control
ling partner with an equity interest of 50 
percent of more; increases the monetary 
threshold requirements to require the re
porting of transactions if the annual net 
sales or total assets of the smaller of the in
volved parties equals $15 million or more 
and the acquiring party would hold more 
than $20 million worth of the acquired 
party's voting securities and assets; length
ens from 25 to 40 days the period which 
antitrust enforcement agencies have to 
review cash-tender merger offers; and allows 
the antitrust enforcement agencies to peti
tion to courts for up to 25 additional days to 
review complex mergers. 

Criminal Fines: H.R. 3483-Public Law 
100-185, approved December 11, 1987. 

Establishes maximum fines for convicted 
individuals and organizations; outlines cer
tain factors to be considered in imposing a 
fine and various payment methods for 
paying the fine; establishes interest and 
penalty rates if the defendant fails to pay 
the imposed fine within established dead
lines; and allows the Attorney General to 
waive all or part of any interest or penalty 
if he/she determines that reasonable collec
tion efforts would be ineffective. 

Independent Counsel Authorization: H.R. 
2939-Public Law 100-191, approved Decem
ber 15,1987. (365,386) 

Reauthorizes for five years the independ
ent counsel statute under Title VI of the 
Ethics in Government Act of 1978, and clari
fies and modifies certain provisions govern
ing the independent counsel process. 

Justice Department Authorization: S. 
938-Passed Senate July 31, 1987. 

Authorizes $5.5 billion for Department of 
Justice activities in FY 1988-89 including 
funding for general administration, the Fed
eral Bureau of Investigation, the Drug En
forcement Agency, the Immigration and 
Naturalization Service, and the U.S. Mar
shals Service; permanently enables the 
DOJ's financial management authorities; 
and contains authorizations and exemp
tions, which shall expire on October 1, 1989, 
for the conduct of undercover investiga
tions. 

Retirement Benefits Bankruptcy Protec
tions: S 903-Public Law 100-41, approved 
May 15, 1987. 

Extends from May 15, 1987, until Septem
ber 15, 1987, certain provisions under title 
11 of the Bankruptcy Code relating to the 
protection of retiree health benefits when 
companies file for bankruptcy. 

S. 548-Passed Senate July 24, 1987. 
Amends the Bankruptcy Code to require 

companies which file for bankruptcy to con
tinue the insurance benefits payments of re
tirees who had gross incomes of less than 
$250,000 during the 12-month period preced
ing the bankruptcy filing; establishes proce
dures for petition or modification of the 
benefits payments; provides for the conver
sion from chapters 11 or 13 to chapter 12 
bankruptcy proceedings of eligible family 
farm bankruptcy cases commenced before 
November 26, 1986, which are pending or re
viewable; prohibits the discharge in bank
ruptcy of an individual debtor's Guaranteed 
Student Loan obligations and any debt aris
ing from a judgment or consent decree 
which requires restitution for violating a 
State law; and provides for an additional 
bankruptcy judge in each of the judicial dis
tricts of Colorado and Arizona. 

S. 1577-Public Law 100-99, approved 
August 18, 1987. 

Extends from September 15, 1987, until 
October 15, 1987, certain provisions under 
title 11 of the Bankruptcy Code relating to 
the protection of retiree health benefits 
when companies file for bankruptcy. 

S. 1783-Passed Senate October 14, 1987. 
Extends from October 15, 1987, until No

vember 15, 1987, certain provisions under 
title 11 of the Bankruptcy Code relating to 
the protection of retiree health benefits 
when companies file for bankruptcy. 

H.R. 2969-Passed House October 13, 
1989; Passed Senate amended October 30, 
1987. 

Extends from November 15, 1987, until en
actment of this Act or December 31, 1987, 
whichever is earlier, certain provisions 
under title 11 of the Bankruptcy Code, re-
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lating to the protection of retiree health 
benefits when companies file for bankrupt
cy; amends the Bankruptcy Code to require 
companies which file for bankruptcy to con
tinue the insurance benefits payments of re
tirees who had gross incomes of less than 
$250,000 during the 12-month period preced
ing the bankruptcy filing; establishes proce
dures for petition or modification of the 
benefits payments; provides for the conver
sion from chapters 11 or 13 to chapter 12 
bankruptcy proceedings of eligible family 
farm bankruptcy cases commenced before 
November 26, 1986, which are pending or re
viewable; prohibits the discharge in bank
ruptcy of an individual debtor's Guarantee 
Student Loan obligations and any debt aris
ing from a judgment or consent decree 
which requires restitution for violating a 
State law; and provides for an additional 
bankruptcy judge in each of the judicial dis
tricts of Colorado and Arizona. 

Semiconductor Chip Protection Exten
sion: S. 442-Public Law 100-159, approved 
November 9, 1987. <366) 

Extends, from November 8, 1987, until 
July 1, 1991, the authority of the Secretary 
of Commerce to issue interim orders provid
ing protection in the U.S. to semiconductor 
chip designs first commercially exploited 
outside the U.S.; requires the Secretary, in 
consultation with the Register of Copy
rights, to report to Congress by July 1990, 
on the status of international laws protect
ing semiconductor chips; and codifies the 
authority of the President to suspend, 
revise, or revoke proclamations issued pur
suant to the Semiconductor Chip Protection 
Act of 1984. 

Sentencing Reform Amendments: S. 
1822-Public Law 100-182, approved De
vember 7, 1987. 

Amends the Sentencing Reform Act of 
1984 to provide for the implementation of 
the Federal sentencing guidelines effective 
November 1, 1987, including provisions 
which clarify the standards for departure 
from the guidelines; authorizes the Sentenc
ing Commission to promulgate emergency 
guidelines when a previously promulgated 
guideline has been invalidated or Federal 
law is amended; extend the maximum terms 
of supervised release which an offender may 
be required to serve; establish guidelines for 
the sentencing and parole prisoners trans
ferred from foreign countries, pursuant to 
treaties with the U.S.; eliminate the require
ment for sentencing guidelines for petty of
fenses; postpone for one year the deadline 
for the Commission's report on the grading 
and penalties for offenses; and eliminate the 
requirement that the Commission respond 
to defendant petitions for guideline modifi
cations. 

U.S. Bankruptcy Judges and Magistrates 
Retirement Parity: H.R. 1947-Public Law 
100-53, approved June 8, 1987. 

Modifies Civil Service Retirement System 
provisions relating to U.S. magistrates and 
bankruptcy judges. 

Venue Selection for Multiple Appeals of 
, approved, , 1987. S. 1134-Passed 

Senate December 19, 1987. 
December 19, 1987. 

Simplifies the selection of the proper 
court to handle the judicial appeal of an 
agency order in those cases where petitions 
for review are filed in more than one court 
of appeals. 

NATURAL RESOURCES-HISTORIC SITES (SEE 
ALSO ENVIRONMENT) 

Aircraft Altitude Over National Parks: 
H.R. 921-Public Law 100-91, approved 
August 18, 1987 

Requires the Secretary of Interior to 
report to Congress, within three years, on 
the appropriate minimum altitude for air
craft flying over national parks, and sets in
terim limitations on flights over the Yosem
ite, Grand Canyon, and Haleakala National 
Parks. 

Big Bend National Park: H.R. 2325-
Public Law 100- , approved , 1987. 

Directs the Secretary of the Interior to 
accept the donation of approximately 67,125 
acres for inclusion in the Big Bend National 
Park in Texas. 

Big Cypress National Preserve Addition: 
S. 90-Passed Senate December 11, 1987. 

Authorizes such sums as necessary for the 
Secretary of the Interior to acquire 146,000 
additional acres for the Big Cypress Nation
al Preserve Addition in Florida; requires the 
Secretary to report to Congress, within one 
year of enactment, on the public use and 
the status of land acquisition at the Pre
serve, and the effectiveness of the Pre
serve's regulation and management and rec
ommendations for their improvement; and 
requires the Secretary to promulgate regu
lations, within nine months of enactment, 
relating to the exploration, development, 
and production of oil and gas resources 
within the Preserve or on private property 
which require access rights through the 
Preserve. 

City of Rocks National Reserve: S. 1335-
Passed Senate December 11, 1987. 

Authorizes $2 million for the establish
ment of the City of Rocks National Reserve 
encompassing approximately 14,320 acres in 
Idaho and authorizes periodic grants to the 
State and local government to cover up to 
50 percent of the operation and mainte
nance costs. 

Chickamauga and Chattanooga National 
Military Park: H.R. 2121-Public Law 100-
approved , 1987. 

Directs the National Park Service to assist 
in relocating a highway affecting the Chick
amauga and Chattanooga National Military 
Park in Georgia. 

Delta Region Preservation Commission: 
H.R. 2566-Passed House September 29, 
1987; Passed Senate amended December 19, 
1987. 

Extends the term of the Delta Region 
Preservation Commission from 10 to 20 
years, and provides specific authority to the 
Department of Interior to obligate funds for 
the construction of Acadian Folklife Cen
ters in the Jean Lafitte National Historical 
Park. 

El Malpais National Monument, New 
Mexico: H.R. 403-Public Law 100- , ap-
proved , 1987. 

Establishes a 114,000-acre national monu
ment to be managed by the National Park 
Service and a 262,690-acre national conser
vation area managed by the Bureau of Land 
Management in the El Malpais area of west
ern New Mexico; provides for designation of 
existing roads linking a variety of prehistor
ic and historic cultural sites in New Mexico 
and eastern Arizona as the Masau Trail; des
ignates two areas within the conservation 
area as wilderness-the Cebolla Wilderness 
consisting of approximately 60,000 acres and 
the West Mal pais Wilderness consisting of 
approximately 38,210 acres; calls for a study 
of roadless areas of the national monument 
and the restudy of the Chain of Craters for 
possible designation as wilderness; and con
tains a number of provisions to protect the 
rights of Indians, particularly the Acomas. 

Gettysburg National Military Park: H.R. 
797-Public Law 100-132, approved October 
16, 1987. 

Directs the Secretary of the Interior to 
accept the donation of approximately 31 
acres of land for inclusion in the Gettysburg 
National Military Park in Pennsylvania and 
conduct a study and report recommenda
tions to Congress, within one year of enact
ment, on the final development of the park. 

Hagerman Fossil Beds National Monu
ment: S. 1675-Passed Senate December 11, 
1987. 

Authorizes $5 million for the establish
ment of the Hagerman Fossil Beds National 
Monument consisting of approximately 
4,394 acres in Idaho. 

History Preservation Fund Authorization: 
H.R. 1744-Public Law 100-127, approved 
October 9, 1987. 

Extends the authorization for the Historic 
Preservation Fund, which is currently au
thorized at not to exceed $150 million annu
ally, from FY 1987-92. 

Jimmy Carter National Historic Site and 
Preservation District: H.R. 2416-Public 
Law 100- , approved , 1987. 

Authorizes such sums as necessary, but 
not more than $3.5 million for the acquisi
tion of real and personal property, preserva
tion easements, and development of the 
Jimmy Carter National Historic Site and 
Preservation District in Georgia. 

Lowell National Historical Park: H.R. 
2035-Public Law 100-134, approved Octo
ber 16, 1987. 

Increases the authorization for the Lowell 
National Historical Park from $18.5 million 
to $19.8 million and for the Lowell Historic 
Preservation Commission from $21.5 million 
to $33.6 million, and extends the authoriza
tion of the Commission for seven years. 

Peace Garden Establishment: H.R. 191-
Public Law 100-63, approved June 30, 1987. 

Authorizes the establishment of a Peace 
Garden on a Federal land site in the District 
of Columbia to be selected by the Secretary 
of the Interior. 

Pinelands National Preserve: S. 1165-
Passed Senate December 11, 1987. 

Authorizes $1 million for the planning 
and design of a visitor and environmental 
education center in the Pinelands National 
Preserve in New Jersey, $5 million for its 
construction, and $21.2 million for addition
al land acquisition in the Pinelands. 

National Historic Trails Designations
Santa Fe: H.R. 240-Public Law 100-35, ap
proved May 8, 1987. 

Designates the Santa Fe Trail for inclu
sion in the national historic trails system. 
The Trail extends from Missouri, through 
Kansas, Oklahoma, and Colorado, to Santa 
Fe, New Mexico. 

National Historic Trails Designations
Trail of Tears: S. 578-Public Law 100-192, 
approved December 16, 1987. 

Designates the Trail of Tears, the route 
taken by the Cherokee Indians when they 
were moved to Oklahoma, as a national his
toric trail. The route extends from North 
Carolina, through Georgia, Alabama, Ten
nessee, Kentucky, Illinois, Missouri, and Ar
kansas, to Oklahoma. 

National Historic Trails Studies-DeSoto 
Trail: S. 1297-Public Law 100-187, ap
proved December 11, 1987. 

Directs the Secretary of the Interior to 
study the DeSoto Trail for possible inclu
sion in the national historic trails system. 
The Trail extends from Florida, through 
Georgia, South Carolina, North Carolina, 
Tennessee, Alabama, and Mississippi, con
cluding in Arkansas. 

Reclamation Amendment-Oroville-Ton
asket, Washington, Irrigation Project: S. 
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649-Public Law 100-196, approved Decem
ber 18, 1987. 

Amends the Reclamation Authorization 
Act of 1976 to increase the authorization 
level for the Oroville-Tonasket Irrigation 
Project, Washington, from $39.4 million 
<January 1976, prices) plus or minus such 
amounts, if any, to $88 million <January 
1987, prices) of which only $18 million may 
be adjusted based on changes in construc
tion costs. 

San Francisco Bay National Wildlife Au
thorization: H.R. 2583-Public Law 100- , 
approved , 1987. 

Authorizes funds for the San Francisco 
Bay National Wildlife Refuge. 

St. Johns River Valley Historic and Pre
historic Sites: H.R. 1983-Passed House July 
21, 1987; Passed Senate amended December 
11, 1987. 

Directs the Secretary of the Interior to 
construct and maintain a museum at the 
Fort Caroline National Memorial in Florida 
and to preserve certain wetlands and histor
ic and prehistoric sites in the St. Johns 
River Valley, Forida, through the establish
ment of the Timucuan Ecological and His
toric Preserve. 

Statue of Liberty Entrance Fees: S. 626-
Public Law 100-55, approved June 19, 1987. 

Prohibits the charging of an entrance fee 
at the Statue of Liberty National Monu
ment. 

Stones River National Battlefield Bound
aries: H.R. 1994-Public Law 100-, ap-
proved , 1987. 

Expands the boundaries of the Stones 
River National Battefield, Tenessee, by ap
proximately 53 acres, and authorizes the 
Secretary of the Interior to acquire a right
of-way and construct a trail from the battle
field to the Civil War Fortress Rosecrans, 
and to preserve the existing remanants of 
the Fortress. 

Water Projects Amendment-Lock Haven, 
PA: H.R. 3085-Public Law 100-109, ap
proved August 20, 1987. 

Reduces the level of protection for the 
Lock Haven, PA, flood control project au
thorized under the Water Resources Devel
opment Act of 1986 <P.L. 99-662). 

Wild and Scenic Rivers Designations
Kern River; S. 247-Public Law 100-174, ap
proved November 24, 1987. 

Designates 151 miles of the North and 
South Forks of the Kern River in California 
as components of the National Wild and 
Scenic Rivers System. 

Wild and Scenic Rivers Designations
Kings River: H.R. 799-Public Law 100-150, 
approved November 3, 1987. 

Designates a segment of the Kings River 
in California as a component of the Nation
al Wild and Scenic Rivers System. 

Wild and Scenic Rivers Designations
Merced River: H.R. 317-Public Law 100-
149, approved November 2, 1987. 

Designates a segment of the Merced River 
in California as a component of the Nation
al Wild and Scenic Rivers System. 

Wild and Scenic Rivers Studies-New 
Jersey: H.R. 14-Public Law 100-33, ap
proved May 7, 1987. 

Authorizes the study of segments of the 
Maurice River and its tributaries, the Manu
muskin River, and Menantico Creek in New 
Jersey for study for possible inclusion in the 
National Wild and Scenic Rivers System. 

Wilderness Area Designations-Michigan: 
H.R. 148-Public Law 100-184, approved De
cember 8, 1987. 

Adds nine areas of National Forest land in 
Michigan, totaling approximately 79,249 
acres, to the National Wilderness Preserva-

tion System including the Nordhouse Dunes 
Wilderness, Sylvania Wilderness, Sturgeon 
River Gorge Wilderness, Rock River 
Canyon Wilderness, Big Island Lake Wilder
ness, Mackinac Wilderness, Horsehoe Bay 
Wilderness, Round Island Wilderness, and 
McCormick Wilderness. 

NOMINATIONS 

[Action by Rollcall Vote] 
James H. Burnley IV, of North Carolina, 

to be the Secretary of Transportation
Nomination confirmed November 30, 1987. 
(387) 

Frank C. Carlucci, of Virginia, to be Secre
tary of Defense-Nomination confirmed No
vember 20, 1987. <385) 

Trusten F. Crigler, of Virginia, to be Am
bassador to Somalia-Nomination confirmed 
April 24, 1987. (81) 

Alan Greenspan, of New York, to be 
Member and Chairman of the FED-Nomi
nation confirmed August 3, 1987. <225) 

Ann D. McLaughlin, of the District of Co
lumbia, to be Secretary of Labor-Nomina
tion confirmed December 11, 1987. (408) 

M. Peter McPherson, of Virginia, to be 
Deputy Secretary of the Treasury-Nomina
tion confirmed August 6, 1987. <230) 

Nicholas Platt, of the District of Colum
bia, to be Ambassador to the Philippines
Nomination confirmed August 7, 1987. (232) 

Arnold L. Raphel, of New Jersey, to be 
Ambassador to Pakistan-Nomination con
firmed May 1, 1987. (85) 

David S. Ruder, of Illinois, to be a member 
of the Securities and Exchange Commis
sion-Nomination confirmed August 6, 1987. 
<228) 

Marvin T. Runyon, of Tennessee, to be a 
Member of the Board of Directors of the 
Tennessee Valley Authority-Nomination 
confirmed December 19, 1987. (418) 

David B. Sentelle, of North Carolina, to be 
U.S. District Judge for the District of Co
lumbia-Nomination confirmed September 
9, 1987. (238) 

William S. Sessions, of Texas, to be Direc
tor of the FBI-Nomination confirmed Sep
tember 25, 1987. (279) 

C. William Verity, Jr., of Ohio, to be Sec
retary of Commerce-Nomination confirmed 
October 13, 1987. (321) 

William H. Webster, of Missouri, to be Di
rector of the CIA-Nomination confirmed 
May 19, 1987. <115) 

Melissa F. Wells, of New York, to be the 
Ambassador to Mozambique-Nomination 
confirmed September 9, 1987. (237) 

SENATE (SEE ALSO CONGRESS) 

Arms Control Observers Group: S. Res. 
30-Senate agreed to January 6, 1987. 

Reauthorizes, through the 100th Con
gress, the Senate Arms Control Observer 
Group, established in the 99th Congress to 
monitor all arms control negotiations which 
the United States is officially undertaking 
with the Soviet Union. 

Arms Control Treaty Review Support 
Office: S. Res. 348-Senate agreed to De
cember 19, 1987. 

Establishes within the Senate an Arms 
Control Treaty Review Support Office 
under the policy direction of the Majority 
and Minority Leaders and the administra
tive direction and supervision of the Secre
tary of the Senate, to provide to the Senate 
such administrative support as the Leaders 
may direct with respect to Senate consider
ation of the Treaty between the U.S. and 
the Soviet Union on the elimination of in
termediate-range and shorter-range missiles, 
done at Washington on December 8, 1987, 
and of any other arms control treaties that 

the President may submit to the Senate for 
ratification during the 100th Congress. 

Central American Negotiations Observer 
Group: S. Res. 273-Senate agreed to 
August 7, 1987. 

Establishes the Central American Negoti
ations Observer Group consisting of the 
Senate Majority and Minority Leaders serv
ing ex officio, and six Senators appointed by 
the President pro tempore upon the recom
mendations of the Majority and Minority 
Leaders <three each) to act as official ob
servers as part of the U.S. delegation to any 
negotiations with the Costa Rica, El Salva
dor, Guatemala, Honduras, and Nicaragua 
to which the U.S. is a party and to any mul
tilateral negotiations or discussions dealing 
with peace in Central America to which 
these countries are invited to participate. 

Deputy President Pro Tempore: S. Res. 
90-Senate agreed to January 28, 1987. 

Authorizes the appointment of an addi
tional deputy president pro tempore to 
serve at the pleasure of the Senate during 
the 100th Congress. NOTE: <Subsequently, 
the Senate passed S. Res. 91 appointing 
Senator George J. Mitchell, of Maine, to the 
position.) 

Ethical Conduct of Senate Political Com
mittees: S. Res. 279-Senate agreed to Sep
tember 9, 1987. (236) 

States the sense of the Senate that the 
Senate and its agent political committees 
must be diligent in adhering to a code of 
conduct of the highest standard, avoiding 
even the appearance of improper, unethical, 
or illegal activity; candidates and their 
party committees should engage in positive 
and constructive campaigns, avoiding nega
tive attacks calculated to impugn the char
acter, integrity, or patriotism of a candidate; 
and the Senate, and the political commit
tees of both parties, must renew their com
mitment and dedication to winning not only 
the votes of the citizenry, but their trust 
and confidence as well. 

Office of Classified National Security Ex
tension: S. 632-Public Law 100-18, ap
proved April 3, 1987. 

Extends through June 5, 1987, the exist
ing statutory authority for the Office of 
Classified National Security Information 
within the Office of the Secretary of the 
Senate, which expired February 28, 1987. 

Office of Senate Security: S. Res. 229-
Senate agreed to June 5, 1987 

Creates an Interim Office of Senate Secu
rity, within the Office of the Secretary of 
the Senate, to assume the duties, functions, 
personnel, and facilities of the Office of 
Classified National Security Information, 
which expires on July 10, 1987. 

S. Res. 243-Senate agreed to July 1, 1987. 
Ereates an Office of Senate Security, 

under the policy direction of the Majority 
and Minority Leaders and the administra
tive direction of the Secretary of the 
Senate, to develop and implement any poli
cies and procedures necessary to protect 
classified information handled in the 
Senate. 

Select Committee on Iran/Contra Affair: 
S. Res. 23-Senate agreed to January 6, 
1987. (1) 

Establishes a Senate Select Committee on 
Secret Military Assistance to Iran and the 
Nicaraguan Opposition <Contras) to investi
gate activities by {1) members and staff of 
the National Security Council, (2) any for
eign government, or any of its agencies, offi
cers, or employees, or (3) any other individ
ual group, corporation, entity, or organiza
tion with respect to the direct or indirect 
sale, shipment, or other provision of arms to 
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Iran and the use of the proceeds from such 
transactions to provide assistance to any 
faction or insurgency in Nicaragua or in any 
other foreign country. in order to determine 
whether any of the activities were illegal, 
improper, unauthorized, or unethical. 

SOCIAL SERVICES 

Abandoned Infants Assistance: S. 845-
Passed Senate August 5, 1987. 

Authorizes $20 million annually in FY 
1988-90 for the Secretary of HHS to make 
demonstration grants to local governments 
for projects that provide homes and other 
assistance for infants abandoned in hospi
tals, especially infants with acquired 
immune deficiency syndrome <AIDS), and 
requires the Secretary to report to Con
gress, within six months of enactment, on 
the scope of this problem and the estimated 
annual costs to Federal, State, and local 
governments to provide housing and care 
for such infants. 

Child Abuse and Neglect Assistance Ex
tension: S. 1596-P.L. 100-117, approved 
September 28, 1987. 

Amends the Child Abuse Prevention and 
Treatment Act to extend through FY 1987, 
the Secretary of HHS' authority to waive 
certain eligibility criteria to allow States 
which are working toward compliance to re
ceive funding for child abuse treatment and 
prevention programs. 

Disability Payments Continuation: S. 
1937-Passed Senate December 9, 1987. 

Extends from December 31, 1987, to De
cember 31, 1988, the provisions which allow 
beneficiaries of disability benefits to elect to 
continue to receive disability payments and 
Medicare coverage pending an appeal to an 
administrative law judge on an adverse con
tinuing disability review decision. 

Food Stamp Recipient Cash Contribu
tions: H.R. 3435-Public Law 100- , ap
proved , 1987. 

Amends the Food Stamp Act to allow low
income families participating in the Food 
Stamp Program to receive up to $300 in 
nonrecurring cash contributions in a 3-
month period from one or more nonprofit 
charitable organizations without decreasing 
their food stamp allotment; and provides for 
food bank demonstration projects using sec
tion 32 commodities in order to provide the 
Agriculture Department with a testing op
portunity to find better ways to meet local 
needs in distributing surplus commodities. 

Jobs for Employable Dependent Individ
uals <JED!): S. 514-Passed Senate April 2, 
1987. (61) 

Amends the Job Training Partnership Act 
to establish bonus program that pays States 
a percentage of Federal welfare savings for 
educating, training, and placing certain em
ployable dependent individuals in nonsubsi
dized employment for one year; and permits 
States to provide year-round training to 
AFDC/SSI dependent youth under the 
Summer Youth Jobs Program. 

Medicare/Medicaid Patient and Program 
Protection: H.R. 1444-Public Law 100-93, 
approved August 18, 1987. 

Requires that individuals convicted of pro
gram-related crimes or patient abuse or ne
glect be excluded for at least five years from 
Medicare and Medicaid; broadens the Secre
tary of HHS' discretionary authority to ex
clude health care providers for convictions 
related to obstructing an investigation, con
trolled substance violations, loss or suspen
sion of license, and suspension or exclusion 
from any Federal health care program; ex
tends the mandatory and discretionary ex
clusions and the criminal penalties for 
bribes, kickbacks, and false statements to 

the Maternal and Child Health Services and 
Title XX Social Services Block Grant Pro
grams; authrorizes the Attorney General to 
deny. revoke, or suspend a controlled sub
stances registration subject to mandatory 
exclusion from Medicare; authorizes the 
Secretary to consolidate exclusion and civil 
monetary penalty determinations involving 
the same providers into a single administra
tive proceeding; broadens the Secretary's 
authority to impose civil monetary penalties 
for the submission of false claims for physi
cian and hospital services and to seek in
junctive relief to protect assets for the pay
ment of imposed civil monetary penalties; 
and requires States, as a condition of receiv
ing Medicaid funds, to provide information 
to the Secretary regarding actions taken 
against health care practitioners by State li
censing authorities. 

Medicare Catastrophic Loss Prevention: 
H.R. 2470-Passed House July 22, 1987; 
Passed Senate amended October 27, 1987; 
House disagreed to the Senate amendments 
and requested a conference December 9, 
1987. <353) 

Provides protection for Medicare benefici
aries from catastrophic expenses associated 
with. covered Medicare services; automatical
ly enrolls all Medicare Part B participants 
in the catastrophic insurance program; es
tablishes an annual limit of $1,700 on out
of-pocket expenses incurred under Part A or 
B individually or combined for Medicare
covered services, and indexes the out-of· 
pocket expenses cap to the annual Social 
Security COLA's; phases in medicare pre
scription drug coverage with a $600 deducti
ble in 1990, after which it will be indexed to 
the average beneficiary's total spending for 
drugs; authorizes $2 milli-on for six one-year 
case management demonstration projects 
for medicare beneficiaries with catastrophic 
illnesses; establishes a Bipartisan Commis
sion on Comprehensive Health Care to de
velop legislative recommendations for long
term health care; and calls for studies on 
adult day care services, public and private 
options for the long-term care of Americans 
of all ages, appropriate medicare coverage of 
prescription drugs; and tax incentives for 
long-term care insurance. 

Older Americans Act Amendments: H.R. 
1451-Public Law 100-175, approved Novem
ber 29, 1987. (229,373> 

Amends the Older Americans Act of 1965 
and authorizes funds for FY 1988-91 for 
programs under the Act; authorizes $25 mil
lion in FY 1988 for new programs for non
medical in-home services for frail older indi
viduals; $5 million for preventive health 
screening, health education, and promotion 
services; $5 million in FY 1988 for programs 
to prevent abuse of older individuals; $20 
million for new ombudsman programs; $25 
million for special needs programs; and in 
1989, authorizes $10 million for outreach 
programs for those eligible for SSI, Medic
aid, and food stamp programs; requires the 
Secretary of Labor to develop a consumer 
price index which reflects the impact of in
flation on elderly Americans; requires that 
grant recipients under Title V <community 
service employment for low-income elderly) 
distribute materials to enrollees regarding 
age discrimination; excludes Title V wages 
from consideration as income in determin
ing eligiblity for Federally subsidized hous
ing and Food Stamps; creates a new part B 
under Title VI to serve native American Ha
waiians; repeals Title VII education and 
training programs; makes Indians eligible 
for services under both Titles III and VI; 
amends the Public Health Service Act to au-

thorize $5 million annually in FY 1988-90 
for each part of a two-part, three year, 
matching demonstration grant program to 
(1) expand home health care services for in
dividuals who might otherwise require 
lengthy hospital stays or institutionaliza
tion, and <2> develop a range of innovative 
services to benefit people with Alzheimer's 
disease as well as their family and care 
givers; authorizes a White House Confer
ence on Aging in 1991; and makes adult day 
care centers eligible to participate in food 
programs under the National School Lunch 
Act. 

School Lunch/Nutrition Program: H.R. 
1340-Public Law 100- , approved , 1987. 
(227) 

Requires the USDA to improve the qual
ity, packaging, and delivery of commodities 
delivered under the National School Lunch, 
Elderly Feeding, Food Distribution on 
Indian Reservations, Child Care Food, and 
School Breakfast programs. 

SSI and AFDC Benefits-Charitable Ex
clusions: S. 1793-Passed Senate October 20, 
1987. 

Reinstates and makes permanent the ex
emption of charitable in-kind donations to 
recipients of Supplemental Security Income 
and Aid to Families with Dependent Chil
dren programs in calculating a household's 
eligibility for these benefits. 

Urgent Relief for the Homeless: H.R. 
558-Public Law 100-77, approved July 22, 
1987. 

Authorizes $442.7 million in FY 1987 and 
$611 million in 1988 for homeless aid pro
grams including the FEMA Emergency 
Food and Shelter Program, the HUD Emer
gency Shelter Grants Program, the Sup
portive Housing Demonstration Program, 
supplemental assistance for homeless facili
ties, HUD's Section 8 moderate rehabilita
tion certificates <for rehabilitating single 
room occupancy housing for the homeless), 
outpatient health services for the homeless, 
a block grant program to States to provide 
emergency assistance for chronically mental 
ill homeless persons, alcohol and drug abuse 
treatment services for the homeless, and 
community-based services to chronically 
mentally ill individuals who are homeless or 
at risk of homelessness, State grants for de
veloping and implementing plans to educate 
homeless children, a three-year competitive 
grant job training demonstration program 
for the homeless, the Community Services 
Homeless Block Grant Program, and the 
Veteran's Job Training Act; makes surplus 
Federal real and personal properties avail
able to eligible nonprofit organizations 
which serve the homeless; requires a State, 
city, or county to submit a comprehensive 
homeless assistance plan for approval by 
the HUD Secretary to be eligible for hous
ing assistance in the bill; establishes the 
Interagency Council on the Homeless; re
quires States to expedite food stamp service 
for the homeless and makes other modifica
tions to the food stamp program; reauthor
izes the Temporary Emergency Food Assist
ance Program <TEF AP> at $50 million in FY 
1988 and provides for the distribution of ad
ditional TEFAP commodities and requires 
that FY 1987 appropriations made pursuant 
to this bill not increase the deficit levels es
tablished for FY 1987 in the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 <Gramm-Rudman-Hollings). 

TRADE 

Canadian Agricultural Subsidies Investi
gation: S. Con. Res. 27 -Senate agreed to 
March 26, 1987. <40> 
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Expressed the sense of the Congress that 

the U.S. Special Trade Representative 
should determine whether the imposition of 
a Canadian tariff of 84.9 cents per bushel on 
American com is inconsistent with Canada's 
GATT obligations, and, if found unjustifi
able, initiate an investigation and report the 
result to the President within 60 days. 

European Community Tax Proposal: S. 
Con. Res. 21-Senate agreed to March 26, 
1987.(39) 

Expresses the sense of the Congress that 
the Administration should vigorously 
oppose the European Community's proposal 
for establishing a tax on vegetable and 
marine fats and oils, which the U.S. views as 
inconsistent with Europe's GATT obliga
tions. 

Japan-U.S. Semiconductor Trade Viola
tions: S. Res. 164-Senate agreed to March 
19, 1987. (34) 

States the sense of the Senate that the 
President should take appropriate actions 
under section 301 of the Trade Act to 
remedy and prevent further Japanese viola
tions of the semiconductor trade agreement; 
and declares that the President should 
insure that Japan fulfills its commitment 
under the terms of the Market Opening 
Sector Specific telecommunications negotia
tions for 33 percent equity participation by 
foreign firms in any consortium formed to 
compete with Kotusai Denshin Denwa in 
providing international telecommunications 
services via a fiber optics trans-Pacific cable 
from Japan to the U.S. through Alaska. 

Omnibus Trade and Competitiveness Act: 
H.R. 3-Passed House April 30, 1987; Passed 
Senate amended July 21, 1987; In confer
ence. (208) 

Renews the "fast-track" procedure for 
trade agreements entered into by the Presi
dent with foreign countries; mandates re
sponses to unfair distortions of internation
al trade; improves the enforcement of U.S. 
antidumpting and countervailing duty laws; 
establishes a new program of trade competi
tiveness assistance for firms and workers; 
repeals the windfall profit tax; establishes a 
special procedure to open foreign markets 
with a "consistent pattern of trade bar
riers"; modifies export licensing procedures 
under the Export Administration Act; modi
fies Federal Reserve regulations relating to 
bank-affiliated export trading companies; 
states U.S. policy regarding international 
economic policy coordination and currency 
markets; authorizes withdrawal of privileges 
for companies from foreign countries which 
do not accord competitive opportunities to 
U.S. financial institutions comparable to 
those of their domestic counterparts; modi
fies the criminal prosecution provisions of 
the Foreign Corrupt Practices Act; author
izes the President, after an investigation by 
the Secretary of Commerce, to take appro
priate actions to restrict foreign investment 
in U.S. businesses which threaten the na
tional security; requires the President to 
impose sanctions on product imports from 
companies found to have violated interna
tional export control agreements, including 
the Toshiba Corporation and Kongsberg 
Vaapenfabrik; directs the President to ad
dress the international debt problem of de
veloping countries, including the proposal of 
an international debt facility; establishes a 
Trade and Development Program with au
thority over the mixed credit program; in
creases appropriations and staff levels for 
the Foreign Agricultural Service to expand 
its agricultural export marketing programs 
and activities; modifies the provisions of sev
eral existing agricultural trade programs in-

eluding: increasing funding for the Targeted 
Export Assistance Program and establishing 
a triggered marketing loan program for the 
1990 crop year for certain commodities if a 
GATT agreement on agricultural trade has 
not been reached; requires that imported 
food be labeled to specify the country of 
origin; requires that annual appropriations 
to reimburse the CCC for net realized losses 
be made by means of a current indefinite 
appropriation; requires advance notification 
of plant closings and mass layoffs; creates 
demonstration programs for dislocated 
workers, self-employment opportunities, 
public works employment, dislocated farm
ers, farm employees, and ranchers, and job 
creation; authorizes funds for education 
programs to improve American competitive
ness authorizes various grant programs in
cluding the Star Schools and foreign lan
guage study programs; makes amendments 
to the patent laws, with respect to patented 
processes, the patent misuse doctrine, li
censee challenges to patent validity, and 
patent term restoration; reorganizes the Na
tional Bureau of Standards into the Nation
al Institute of Technology with responsibil
ity for developing the quality control tech
niques and generic research to improve U.S. 
manufacturing and product technologies; es
tablishes a pilot State Technology Exten
sion Program to support innovative State 
projects to transfer Federal technology to 
businesses; creates a new Commerce Depart
ment Clearinghouse on State and Local Ini
tiatives on Productivity, Technology, and 
Innovation; and amends the International 
Air Transportation Fair Competitive Prac
tices Act to facilitate DOT review of com
plaints by U.S. carriers; and strengthens 
export assistance programs for small busi
nesses. 

Titanic Imports Prohibition: S. 1581-
Passed Senate August 3, 1987. 

Prohibits the importation of objects into 
the customs territory of the U.S. from the 
R.M.S. Titanic for commercial gain until an 
international agreement which governs any 
exploration and salvage of the Titanic, and 
to which the U.S. is a party, has entered 
into force. 

U.S. International Trade Commission 
<lTC), Customs Service, and Office of the 
U.S. Trade Representative <USTR) Authori
zations: S. 829-Passed Senate March 30, 
1987. 

Authorizes in FY 1988, $35.4 million for 
the lTC, $1.04 billion for the Customs Serv
ice, and $15.2 million for the Office of the 
USTR; requires the Commissioner of Cus
toms to notify Congress 180 days in advance 
of taking any action resulting in a signifi
cant reduction in customs force, hours of 
operation, or services, eliminating or relo
cating any Customs office, or eliminating 
any port of entry; establishes a private 
sector Advisory Committee on Commercial 
Operations of the U.S. Customs Service; and 
directs the Secretary of the Treasury to pro
hibit the importation from the Soviet Union 
of certain articles produced wholly, or in 
part, by convict, forced, or indentured labor 
under penal sanctions, unless the President 
certifies that the articles are not being 
made by forced labor, or that a prohibition 
would directly affect U.S. national security 
interests. 

U.S. Travel and Tourism Administration 
Authorizations: S. 1267-Passed Senate July 
21, 1987. 

Authorizes $14 million in FY 1988, $15 
million in 1989, and $16 million in 1990 for 
the U.S. Travel and Tourism Administra
tion. 

TRANSPORTATION AND COMMUNICATIONS 

Air Passenger Protection/ Airline Mergers: 
H.R. 3051-Passed House October 5, 1987; 
Passed Senate amended October 30, 1987; In 
conference. <361) 

Provides for the early sunset <from June 
1, 1989, to the date of enactment of this act) 
of the existing authority of the Secretary of 
Transportation over airline mergers, acqui
sitions, consolidations, and interlocking di
rectorates, including the authority to 
exempt such transactions from the antitrust 
laws; requires the Secretary of Labor to de
termine whether a merger or similar trans
action would reduce employment or adverse
ly affect wages and working conditions and, 
upon making a positive determination, to 
impose labor protection provisions designed 
to mitigate adverse consequences; requires 
the Secretary to compile fares and frequen
cy of service offered to or from any of the 
50 busiest airports; requires air carriers to 
submit airline performance information re
lating to domestic air service to the Depart
ment of Transportation for public dissemi
nation; requires the Administrator of the 
Federal Aviation Administration to estab
lish minimum elapsed flight times; modifies 
regulations regarding computerized airline 
reservations systems; establishes a toll-free 
consumer hotline for air travelers; directs 
the Secretary of Transportation to establish 
an Advisory Committee to determine the 
appropriate level of capacity in the air traf
fic control system; and requires drug and al
cohol dependency testing for certain air and 
railroad industry personnel and commercial 
motor vehicle operators. 

Airport and Airway Capacity Expansion: 
H.R. 2310-Public Law 100- , approved 
1987. (356) 

Authorizes, from the Airport and Airway 
Trust Fund, funding for FAA programs in 
FY 1988-90 as follows: the Airport Improve
ment Program <AIP)-$1.7 billion in each 
1988-90, $1.8 billion in each 1991-92, Facili
ties and Equipment <F&E)-$1.4 billion in 
1988, $1.7 billion in 1989, and $2.2 billion in 
1990, Research and Development <R&D>
$201 million in 1988, $215 million in 1989, 
and $22 million in 1990, and Operations and 
Maintenance-funding equal to 50 percent 
of the amounts authorized for the Airport 
Improvement, F&E, and R&D programs in 
each 1989-90; earmarks from the F&E au
thorization, $27 million in 1988, $30 million 
in 1989, and $35 million in 1990 for install
ing Instrument Landing Systems; earmarks 
from R&D funds in 1988, $250,000 for re
search on improving handicapped access to 
commuter aircraft and in 1988-90, $25 mil
lion for projects relating to airport capacity 
improvements; makes revisions to the for
mulas for apportioning funds under the 
AlP; extends the Essential Air Service Pro
gram through September 30, 1998; extends 
the Airport and Airway Trust Fund taxes 
through 1990; authorizes $250,000 in each 
1988-89 for the Secretary of Transportation 
to conduct a two-year study to develop an 
overall airport system plan through the 
year 2010; and requires the FAA to have an 
air traffic controllers workforce of 15,900 by 
September 30, 1988. 

Aviation Insurance Program Extension: S. 
1628-Public Law 100-148, approved Octo
ber 30, 1987. 

Extends for five years, through Septem
ber 30, 1992, the Aviation Insurance Pro
gram which provides government-sponsored 
insurance to commercial air carriers operat
ing in a limited number of extraordinarily 
high risk foreign environments. 
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Aviation Reports and Records Offenses 

Penalties: H.R. 1163-Public Law 100-121, ap
proved September 30, 1987. 

Makes violators of FAA rules and regula
tions which require airlines and their em
ployees to maintain and file certain safety
related reports and records subject to fines 
of up to $4,000 for individuals and $10,000 
for airlines and/or five years imprisonment. 

*Fairness Doctrine: S. 742-Vetoed June 
22, 1987. (75) 

Amends the Communications Act of 1934 
to codify the Fairness Doctrine adopted by 
the FCC, by regulation, in 1949 which obli· 
gates broadcast licensees < 1 > to cover issues 
of public importance, and (2) to do so in a 
balanced fashion; and provides that the en
forcement and application of the Fairness 
Doctrine shall be consistent with the FCC's 
rules and policies in effect on January 1, 
1987. 

*Federal Aid Highway Authorization: H.R. 
2-Vetoed March 27, 1987. House overrode 
veto March 31, 1987; Senate overrode veto 
upon reconsideration April 2, 1987; Became 
Public Law 100-17, April2, 1987, without ap
proval. <21, 33, 51, 60) 

Authorizes in FY 1987-91, a total of $68.6 
billion from the Highway Trust Fund for 
the Federal-Aid Highway Program, $18.9 
billion for the Federal Urban Mass Transit 
program, and $630 million for highway 
safety activities of the National Highway 
Traffic Safety Administration; provides that 
funds for the Interstate Cost Estimate and 
Interstate Substitute Cost Estimate would 
be administratively released on October 1 
annually if Congress has not acted to ap
prove them; and reforms the Uniform Relo
cation Assistance and Real Property Acqui
sition Policies Act to make its administra
tion more equitable and efficient at all 
levels of government. 

H. Con. Res. 77-Action completed March 
29, 1987. (35) 

Makes an enrollment correction in the 
Federal-Aid Highway Act <P.L. 100-17) to 
permit States to raise the speed limit to 65 
miles per hour on interstate highway seg
ments located outside any urbanized area 
having a population of 50,000 or more. 

S. 1383-Passed Senate June 18, 1987. 
Makes technical corrections in the Feder

al-Aid Highway Act <P.L. 100-17). 
Federal Trade Commission <FTC> Author

ization: S. 677-Passed Senate April 7, 1987; 
Passed House amended October 7, 1987; In 
conference. (69) 

Reauthorizes the FTC through FY 1990, 
at a funding level of $69.85 million in 1988, 
$70.85 million in 1989, and $71.85 million in 
1990; modifies FTC's authority with respect 
to certain regulatory functions; prohibits 
FTC intervention in Federal or State agency 
proceedings without prior notification to 
the Commerce Committees; provides for a 
90-day Congressional review of FTC rules 
and disapproval through enactment of a 
joint resolution of disapproval; requires the 
redirection of $858,000 to FTC's regional of
fices and maintenance of the offices at their 
present locations in FY 1988-90 at not less 
than the proposed FY 1988 budget submis
sion to Congress; and requires separate FTC 
reports to Congress on: (1) Unfair, decep
tive, or misleading practices in the sale of 
health insurance to the elderly and on the 
increase in property and casualty rates for 
small business owners, local governments, 
physicians, dentists, and child care centers, 
(2) FTC enforcement activities in the area 
of resale price maintenance, and <3> FTC en
forcement activities in the area of predatory 
pricing. 

Independent Safety Board Authorization: 
S. 623-Passed Senate April25, 1987. 

Authorizes $26.2 million, $27.5 million, 
and $28.8 million in FY 1988-90, respective
ly, for the National Transportation Safety 
Board. 

Long Island Railroad Labor Dispute: H.J. 
Res. 93-Public Law 100-2, approved Janu
ary 28, 1987. 

Provides for the employees of the Long 
Island Railroad to return to work for a 
period of 60 days during which time a three 
member board appointed by the National 
Mediation Board is to prepare and submit to 
Congress, at least 10 days before the 60-day 
period expires, a comprehensive report on 
the dispute, progress on negotiations, and 
its recommendations for a solution. 

Maritime Authorization: H.R. 953-Passed 
House June 2, 1987: Passed Senate amended 
November 3, 1987. 

Authorizes a total of $391.3 million for the 
various programs of the Maritime Adminis
tration in FY 1988, of which $14.5 million is 
for the Federal Maritime Commission. 

National Highway Traffic Safety Adminis
tration <NHTSA): S. 853-Passed Senate 
April 24, 1987. 

Authorizes appropriations in FY 1988-89 
for the NHTSA to carry out its various re
sponsibilities mandated under the National 
Traffic and Motor Safety Act of 1966 and 
the Motor Vehicle Information and Cost 
Savings Act; directs NHTSA to upgrade and 
expand the current side impact crash pro
tection standard, to apply certain automo
tive safety standards to multipurpose pas
senger vehicles (including light trucks), and 
to require lap-shoulder belts on outboard 
rear seats; and withholds two percent of 
Federal highway safety funds from States 
which fail to implement a uniform national 
handicapped parking system. 

Railroad Safety: S. 1539-Passed Senate 
November 6, 1987. <370) 

Reauthorizes the Federal rail safety pro
gram at $40.6 million in FY 1988 and at 
$41.9 million in 1989; makes certain modifi
cations to improve the effectiveness and en
forcement of programs under the Federal 
Railroad Safety Act; requires written certifi
cations by inspectors of train safety appara
tus that the equipment was tested and is 
working properly; requires the use of event 
recorders on freight trains; and requires the 
use of automatic train control on trains op
erating in the Northeast Corridor. 

TREATIES 

Annex V of the International Convention 
for the Prevention of Pollution from Ships: 
Treaty Doc. No. 100-3-Ratified by Senate 
November 5, 1987. <368) 

Prohibits disposal into the sea of all plas
tics, including synthetic ropes and fishing 
nets; requires disposal of other nonplastic 
garbage beyond 25 miles and of food wastes, 
paper products, rags, glass, metal, and 
crockery beyond 12 miles; prohibits garbage 
disposal from fixed platforms; and contains 
an understanding that the U.S. government 
shall make every reasonable effort to have 
the Gulf of Mexico designated a special gar
bage-free area. 

International Wheat Agreement, 1986: 
Treaty Doc. No. 100-1-Ratified by Senate 
November 17, 1987. (379) 

Consists of the Wheat Trade Convention, 
a consultative agreement designed to facili
tate the exchange of information about the 
world grain market and to provide a forum 
for the discussion of grain trade issues, and 
the Food Aid Convention designed to 
achieve a target of at least 10 million metric 

tons of grain suitable for human consump
tion annually for developing countries. 

Pacific Islands-U.S. Fisheries Treaty: 
Treaty Doc. No. 100-5-Ratified by Senate 
November 6, 1987. <371) 

Establishes a mechanism under which re
gional fishing licenses will be provided to 
the U.S. tuna industry. 

U.S. TERRITORIES 

U.S. Citizenship Eligibility in the North
ern Mariana Islands: S. 1047-Passed Senate 
July 10, 1987. 

Modifies the Covenant establishing a 
Commonwealth of the Northern Mariana Is
lands <P.L. 94-241) by specifying that the 
Section 301 definition of persons who would 
automatically be granted U.S. citizenship 
under the Covenant extends to persons who 
were born in the Northern Marianas and 
had at least one parent born in the islands 
when they were a Territory, and persons 
who have foreign citizenship and took an 
oath of disallegiance to that foreign nation 
as of November 23, 1986; and provides that a 
parent, guardian, or person in loco parentis 
may complete the oath of disallegiance on 
behalf of children under age 13. 

VETERANS 

GI Bill Continuation: H.R. 1085-Public 
Law 100-48, approved June 1, 1987. 

Provides for the indefinite continuation of 
the new GI bill's programs of educational 
assistance for members and veterans of the 
All-Volunteer Force and the Selected Re
serve beyond the current June 30, 1988, date 
for closing off programs to new participants; 
provides for vocational readjustment; and 
restores lost educational opportunities to 
those service men and women who served on 
active duty after June 30, 1985. 

Homeless Veterans Assistance: S. 477-
Passed Senate amended March 31, 1987. 

Authorizes the VA Administrator, in FY 
1987-89, to transfer or lease certain hard-to
sell properties from its inventory to veter
ans' organizations and nonprofit entities for 
use as shelters for homeless veterans and 
their families; requires the Administrator to 
conduct a pilot program to assist homeless 
veterans and their families and a pilot pro
gram of contracting for community-based 
residential care for homeless veterans suf
fering from chronic mental illness; extends 
the Veterans' Job Training Act through FY 
1988, and expands eligibility to homeless 
veterans; and postpones, for one year, the 
transition period for the Vietnam-era veter
ans readjustment counseling program and 
related reports. 

VA Benefits COLA's: H.R. 2945-Public 
Law 100- , approved , 1987. 

Provides a 4.2 percent COLA, effective De
cember 1, 1987, in the rates of VA disability 
compensation for veterans and dependency 
and indemnity compensation for survivors; 
extends from December 31, 1987, to June 30, 
1988, the deadline for veterans to apply for 
participation in Veterans' Job Training Act 
programs; and increases, from 2,500 to 3,500, 
the annual limit on the number of VA voca
tional training evaluations of veteran 
pensioners. 

VA Housing Loan Fees: S. 1691-Public 
Law 100-136, approved October 15, 1987. 

Extends from October 1, 1987, through 
November 15, 1987, the VA's housing loan 
origination fee and the formula for deter
mining whether, upon foreclosure, the VA 
shall acquire the property securing a guar
anteed loan; and prohibits the VA from sell
ing loans made to purchasers of V A-ac
quired foreclosed properties without re
course for less than par value. 
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ment wuuld be JDIIde to cedain fttenDs in 
...........tion with their baftl. to VA fw:iJiHes; 
...u..D£s tbe VA AdmiDistialor to 1IJ1Ii¥e 
the dedqdible for baftl by YetenDs in 
cases of severe firDncjaJ banlsbip; estab
limes an expanded and auioJMMnous Office 
of lledital lnspednr General and sUeugth
eu; the activities of the Office of Tm;pector 
General to ensure a bigh quaJiQ' of health 
cue witbin VA facilities; eljmjnaf.es the 
statutoQ mandate for the transition of the 
Vietnam-era readjustment counseling ~ 
gram from one conducted primarily through 
Vet Centers in community locations to one 
conducted primarily through VA medical fa
cilities; and provides standard,c; and proce
dures for any closures or relocations of Vet 
Centers. 

Veterans' Benefits and Services: H.R.. 
2616--Passed House June 30. 1981; Passed 
Senate amended December 4. 198'1. (400) 

Increases the rates of disability compensa
tion and dependency and indemnity com
pensation for veterans and survivors; im
proves housing, automobile, and burial ben
efits for serviC«Htisabled veterans; provides 
for presumptions of service connection for 
certain disabilities of former prisoners of 
war; provides disability and death benefits 
for certain veterans and their survivors 
based on exposure during service to ionizing 
radiation from a nuclear detonation; im
proves VA health care programs and their 
administration; and provides authorities to 
help the VA to recruit and retain health 
care personnel. 

Veterans' Employment, Training, and 
Counseling: H.R. 1504-Passed House June 
30, 198'1; Passed Senate amended August 4, 
198'1. S. 999-Passed Senate December 19, 
198'1. 

Provides a comprehensive approach for 
the creation of a more stable, professional 
Disabled Veterans' Outreach Program/ 
Local Veterans• Employment Representa
tives workforce nationwide to furnish em
ployment referral, counseling, job-training, 
and related services to eligible veterans; au
thorizes $60 million annually in FY 1988-89 
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for C'ategoqr c means care (ft!tenns with 
~ djc;abiiHMl:s who ba"R 
iDoomes abo¥e $28,.2&0 and agree to PQ a 
modest copQJDeDt) and opposes any po]iey 
to exclude any category of e1igjble ~ 
from reeei.ving VA hospital, nursing home. 
or other health eare through a funding re
cluctioJL 

Veterans" Home Loan Programs: H..R.. 
26'12-Poblic Law 100- • approved • 198'1. 

Makes several modifications to the VA's 
home loan programs. including increasing 
the maximum VA home loan guaranty from 
the lesser of 60 percent of the loan amount 
or $2'1,500 to 50 percent of loans for $4.5,000 
or less. and the lesser of 40 percent or 
$36.000 for loans over $45.000 or a minimum 
of $22.500; reducing the maximum guaranty 
amount for manufactured homes from 50 
percent of the loan amount to 40 percent or 
$20,000; extending the one percent VA loan 
guaranty fee through September 30, 1989; 
permanently exempting VA home loan pro
grams from sequestration; limiting the 
amount of refinancing equity loans to 90 
percent of the appraised property value; and 
allowing the Administrator, for FY 1988-90. 
to increase a vendee loan by the amount 
needed to rehabilitate the property. 

ORDERS FOR TUESDAY 
RXCESS U!ITIL 12 NOON 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business, it stand 
in recess until the hour of 12 noon. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

PROGRAM 
Mr. BYRD. Mr. President, no more 

work remains to be done unless there 

is ..... bing tbal. am. be tlispae;edl of 
bJr UJPDimom; dMNjll TJiae wiiJ. be 
an alljot11 .... .,. :rnnJntion ".l''lae JmQ' 

be a 1-dQ' CODtinuing :re;o1ntion We 
willbeinail2D~MBJ.. 

Mr_ DOLE. Mr. Pn>sicJrnt. if the ma
,ioriqt leader will :yield, I think there 
could be a 1-ctay exteJ'Wion 

I guess the House has gone out until 
tomono mODling_ I think the ODJy 
reason for that would be if aDYbodY 
has a question,. it would be to give the 
admi.nistzation some time to look over 
that 2,300-page bill without shutting 
down the Government. But notices 
bave gone out .. 

So I assume, at least until some 
action is taken,. for all practical pur
poses nonessential employees will not 
be working tomorrow. 

But I do want to thank the majority 
leader for the outstanding work and 
his efforts. 

We will be back~ I guess. briefly 
tomorrow morning. 

Mr. BYRD. Yes. Mr. President, the 
adjournment resolution will provide 
for adjourning over from Tuesday, 
today, and during the day we will. I 
am sure, hear from the President as to 
whether or not he can give us assur
ance that he will not veto either of 
these measures. And there are a few 
resolutions we will pass tomorrow, one 
notifying the President that the 
Senate has finished its business, and 
some such. 

RECESS UNTIL TOMORROW 
Mr. BYRD. Mr. President, if there 

be no further business tonight, I move 
in accordance with the order previous
ly entered that the Senate stand in 
recess until the hour of 12 noon, Tues
day. 

The motion was agreed to; and, at 
3:37 a.m., the Senate recessed until 
Tuesday, December 22, 1987, at 12 
noon. 
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