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The Senate met at 9 a.m., on the ex
piration of the recess, and was called 
to order by the Honorable JOHN D. 
ROCKEFELLER IV, a Senator from the 
State of West Virginia. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
"One nation, under God, indivisible, 

with liberty and justice for all." 
Eternal God, supreme Lord of histo

ry and the nations, we are unspeakably 
grateful for our incomparable land. 
Aware of its political realities, we 
invoke Your presence and blessing in 
this Chamber today. 

Thank You Father for our two-party 
system with its inevitable competition, 
especially as elections approach. 
Thank You for a democracy designed 
to provide the greatest good for the 
largest number-while it protects the 
rights of each. Thank You for the fun
damental reality that the rights of 
every citizen are the responsibility of 
every public servant and the fact that 
because these rights sometimes com
pete, compromise is inevitable. May 
public servants never forget that we 
are one Nation and that the U.S. 
Senate is a "living symbol of that 
union." Many-yet one-united in a 
beautiful tapestry of diversity. 

Gracious God, move upon hearts 
and minds of the Senators that a 
crushing workload, the pressure of 
highly controversial issues and relent
less time will not be allowed to frag
ment the Senate. Preserve these reali
ties, dear God, that are our sacred 
trust. For the glory of Your name. 
Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

(Legislative day of Tue~day, June 23, 1987) 

The assistant legislative clerk read that both leaders may speak out of 
the following letter: order. 

u.s. SENATE, The ACTING PRESIDENT pro tem-
PRESIDENT PRO TEMPORE, pore. Without objection, it is so or-

Washington, DC, July 1, 1987. dered. 
To the Senate: Mr. BYRD. Mr. President, at such 

Under the provisions of rule I, section 3, time as I am recognized, I will yield to 
of the Standing Rules of the Senate, I the Senator from Wisconsin [Mr. 
hereby appoint the Honorable JOHN D. 
RocKEFELLER IV, a Senator from the State PROXMIRE], but after the Republican 
of West Virginia, to perform the duties of leader. 
the Chair. Mr. DOLE. I thank the majority 

JOHN c. STENNIS, leader, and I would indicate that he in-
President pro tempore. dicated last evening perhaps we can 

Mr. ROCKEFELLER thereupon as- clear the DOJ authorization bill. We 
sumed the chair as Acting President are trying to do that now. Hopefully 
pro tempore. we can do it by unanimous consent. 

We might be able to get a time agree
ment so I will get in touch with the 

OMNIBUS TRADE AND majority leader. 
COMPETITIVENESS ACT OF 1987 Mr. BYRD. Mr. President, I thank 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
Senate will now resume consideration 
of the pending business, S. 1420, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill <S. 1420) to authorize negotiations 
of reciprocal trade agreements, to strength
en United States trade laws, and for other 
purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 
Wilson Amendment No. 363, to express 

the sense of the Congress that Japan should 
liberalize the trade policies of Japan by low
ering high tariffs and removing quotas on 
competitive agricultural exports of the 
United States, and to do so in a prompt and 
timely manner, to avoid any damage to the 
close relations between Japan and the 
United States. 

ORDER OF PROCEDURE 
Mr. BYRD addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The majority leader. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the distin
guished Republican leader may have 5 
minutes, that I may have 5 minutes, 
and that the time not be charged 
against the pending amendment, and 

the distinguished Republican leader 
for that. 

JULY 1, 1935: SENATE PARLIAMENTARIAN 
ESTABLISHED 

Mr. DOLE. Mr. President, 52 years 
ago today, on July 1, 1935, the Senate 
officially established the post of Par
liamentarian. Today the Parliamentar
ian has become such an integral part 
of the functioning of this Chamber 
that it is hard to believe that the 
Senate went so long without one. 

In the 19th century the average ses
sion of Congress lasted perhaps 6 
months of the year, and the volume of 
legislation handled was minuscule by 
current standards. Vice Presidents pre
sided daily in the Senate Chamber and 
took pride in knowing the Senate 
rules. In fact, Thomas Jefferson wrote 
a rules manual while he presided as 
Vice President. The Senators also had 
the time to debate the fine points of 
parliamentary procedures, and tended 
to be far better versed in the rules and 
precedents than today's busy legisla
tors. Under these circumstances, the 
function of Parliamentarian could be 
carried on sporadically and unofficial
ly by various clerks at the front desk. 

While it is surprising that none of 
these clerks was designated as Parlia
mentarian before 1935, it is not sur
prising that the office was created in 
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the middle of the New Deal. This came 
at a time when the Senate's legislative 
load had increased dramatically. On 
July 1, 1935, the Senate promoted its 
journal clerk, Charles Watkins, to the 
new combined post of Parliamentarian 
and journal clerk. Two years later, the 
titles were divided and Watkins, on 
July 1, 1937-50 years ago today
became solely the Parliamentarian. He 
held the position until his retirement 
in 1964. 

Under Charles Watkins, and his suc
cessors, Floyd Riddick, Murray 
Zweben, Robert Dove, and Alan 
Frumin, Senate Parliamentarians have 
played an ever expanding and essen
tial role, advising the Presiding Offi
cers, the leadership, committee chair
men, and other Senators, and helping 
us all to operate within the rules and 
precedents of this institution. 

DEFENSE NEWS CALLS FOR SDI 
SPENDING HELD AT $3.5 BILLION 

Mr. PROXMIRE. Mr. President, 
when Defense News carries an editori
al calling for a reduction in a major 
weapons program, the Congress 
should sit up and take notice. Here is a 
publication committed to a strong 
military force for our country. De
fense News has consistently supported 
more effective weapons programs. It 
fully recognizes the necessity of bar
gaining with the Soviet Union from 
strength. So why did the Defense 
News carry an editorial on June 8 
headlined: "An Immense SDI Budget 
Is Unwarranted"? 

Defense News makes two main 
points. First, I quote verbatim from 
this publication: 

The top defense issue in the United States 
today is not SDI. It is the budget deficit. 

And No. 2: And again I quote: 
There are other defense matters far more 

important than an additional $2 billion for 
SDI. The air defenses of land and sea forces 
should be improved, for example, and the 
infantry is in dire need of light antitank 
weapons. 

Let us consider these propositions in 
turn. Why is the budget deficit the top 
defense issue in our country today? 
First because the strength of the 
United States will def end as long as 
our country exists on the strength of 
our economy. Why is this country the 
leader of the free world today? For 
one simple reason. We have the most 
productive economy of any country on 
Earth. We have an economy that can 
afford to train the most highly skilled 
scientists in the world. Those scien
tists can research and develop the 
world's most powerful weapons. We 
can afford to maintain and operate 
the best equipped and trained Army, 
Navy, and Air Force in the world. The 
Soviet Union and China both have 
more people than we have. But our 
greatly superior economy en8.bles us to 
provide our soldiers, sailors, and 

airmen with better training and better 
equipment. 

But our economy is in trouble. And 
that trouble is our own doing. The 
continuing deficit-the huge and ex
ploding national debt is beginning to 
divert more and more of our resources 
to debt servicing. Just think of it-the 
most rapidly rising cost of government 
today is not education, it is not health, 
it is not any or even all social pro
grams combined. And no, it is not the 
military buildup. Our biggest cost is 
interest on the national debt. The 
Congress has passed and made the law 
of the land the Gramm-Rudman-Hol
lings law. That law, for which this 
Senator voted, mandates a sharp re
duction in the deficit. The Congress 
has realistically concluded that we 
cannot meet the goals of this law we 
have so recently enacted without hold
ing down military spending as well as 
spending on social programs. And we 
must also raise taxes, for some reason 
this arithmetic is not as clear and 
simple as it should be to the adminis
tration. But to anyone thinking about 
this for more than 5 minutes. There 
isn't any other way we can obey the 
law we in the Congress enacted except 
to cut all Federal Government spend
ing-spending for agriculture, spend
ing for education, spending for health, 
spending for defense, and increasing 
taxes. 

This Senator has been consistently 
critical of defense spending, but there 
is no question that we don't live in a 
Sunday school world. Gorbachev is not 
Mother Theresa. We do need a strong 
military force. And that brings us to 
the second point made by Defense 
News. With the limited funds we have 
for the military we cannot afford any
thing like the $5.8 billion budget that 
the administration has requested for 
SDI in 1988. Defense News calls that 
"unrealistic." Defense News is right. 
Defense News calls for funding SDI 
near the present level of $3.5 billion 
annually. It rightly calls that "suffi
cient for SDI to pursue its political, 
technological and defense goals." De
fense News contends that it will be 
years before we know whether or not 
an effective missile defense system can 
be devised. They call SDI "not directly 
related to the present-day defense of 
the United States or its allies." And it 
concludes that "crash programs and 
huge allocations are not justified." 

Mr. President, this Senator is con
vinced that the great weight of scien
tific judgment in this country is that 
SDI will never meet the NITZE crite
ria. It will never be cost effective at 
the margin. The adversary will always 
be able to penetrate SDI at a far lower 
cost than the cost of researching, de
veloping, producing, deploying, main
taining, operating, and modernizing 
this star wars defense. But I am will
ing to concede that the great weight of 
competent scientific judgment may be 

wrong. So I would not object to the 
maintenance of "a substantial sum for 
continuing SDI research"-as Defense 
News puts it-near the present $3.5 
billion level. With the horrendous 
deficits and national debt we face, we 
should spend no more than $3.5 billion 
on SDI in 1988. 

Mr. President, I ask unanimous con
sent that the editorial to which I have 
referred from the June 8, 1987, issue 
of Defense News be printed in the 
RECORD. 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 

AN IMMENSE SDI BUDGET Is UNWARRANTED 
No one should be misled by the vigorous 

debate under way in the U.S. Senate over 
the goals and funding of the Strategic De
fense Initiative <SDD. 

The debate is important. It promises to 
affect the future of the SDI program in the 
United States, Germany, Great Britain, 
Israel and, perhaps, Japan. But it was not 
prompted by any decline in popular support 
for SDI. The American public's interest is 
not an issue. 

There is no widespread support for this 
huge weapons program, aside from the pub
lic's visceral desire to give the president 
what he wants to conduct the nation's de· 
fense and foreign affairs. It is true that the 
nerve ends of a few space junkies have been 
set a-tingle by vivid dreams about galaxies 
of spy satellites and laser rays that might be 
placed in space. But SDI will not be a major 
factor next year in a single election in the 
United States. 

The reservations by some of the Senate's 
most thoughtful members were sparked by 
the poor political tactics and voracity of the 
Defense Department. The request for an 
SDI budget next year of $5.8 billion-$2.3 
billion over the 1987 figure-is unrealistic. 

The top defense issue in the United States 
is not SDI. It is the budget deficit. Cutting 
it back would buttress the West's economic 
vitality and its long-term security. The De
fense Department will be fortunate to 
emerge from the congressional deliberations 
this year without a budget reduction. Real
ists in Washington knew this in January 
before the 1988 request was issued. Those 
who defend the SDI spending plan are beg
ging for the budget ax. 

There are other defense matters far more 
important than an additional $2 billion for 
SDI. The air defenses of land and sea forces 
should be improved, for example, and the 
infantry is in dire need of light antitank 
weapons. 

Funding near the present level of $3.5 bil· 
lion annually is sufficient for SDI to pursue 
its political, technological and defense goals. 
It already has affected Soviet thinking 
about arms control. The money being sown 
into the program will bring forth at least a 
moderate harvest of innovative technol
ogies. It will not be known for years wheth
er an effective defensive system can be 
placed in space in this century. 

SDI is not directly related to the present
day defense of the United States or its 
allies. Crash programs and huge allocations 
are not justified. SDI is an experimental 
effort that deserves public support. Stable 
funding and conservative management are 
fundamental to its bright promise. 
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ORDER OF PROCEDURE 

Mr. BYRD. Does any time remain? 
The ACTING PRESIDENT pro tem

pore. Two minutes remain. 
Mr. BYRD. I want to thank the dis

tinguished Senator from California, 
Mr. WILSON, for his courtesy, without 
any objection, without any remon
strance whatsoever, allowing us to cut 
into his time, and I also want to thank 
him for being on the job when he was 
supposed to be on the job. It is not
perhaps it is a little-unusual for Sen
ators not to be here and ready when 
they are supposed to go with their 
amendments, at the time, but it does 
not happen always. 

I am pleased to note that Senator 
WILSON is ready to go. There is 
nobody holding up the Senate right 
now but me. Mr. President, I yield the 
floor. 

OMNIBUS TRADE AND 
COMPETITIVENESS ACT OF 1987 
The Senate continued with the con

sideration of S. 1420. 
The ACTING PRESIDENT pro tem

pore. The Senator from California. 
AMENDMENT NO. 363 

<Purpose: To express the sense of Congress 
regarding the trade barriers and high tar
iffs Japan places on competitive agricul
tural exports from the United States) 
Mr. WILSON. Mr. President, I thank 

the distinguished majority leader for 
his kind comments. 

Mr. President, how much time have 
I remaining? 

The ACTING PRESIDENT pro tem
pore. The Senator has 14 minutes 50 
seconds. 

Mr. WILSON. I thank the Chair. 
Mr. President, I rise today to offer 

an amendment that expresses the 
sense of the Senate that Japan should 
eliminate its unfair trade barriers that 
deny access to American agricultural 
products. I am quite pleased to have 
the support of a number of Senators 
on both sides of the aisle: First, my 
colleague from Arkansas, Senator 
PRYOR; the Senator from California, 
Senator CRANSTON; the Senator from 
Mississippi, Senator COCHRAN; the Sen
ator from Idaho, Senator McCLURE; 
the Senator from Florida, Senator 
CHILES; the Senator from Oklahoma, 
Senator NICKLES; the Senator from Ar
izona, Senator McCAIN; and the Sena
tor from Louisiana, Senator JOHNSTON. 
They are all joining me in this effort. 

Mr. President, we think it imperative 
that we send a very strong bipartisan 
message to the Japanese Government 
that we will no longer go gently into 
the night. 

We frankly think that there is a 
time when there must be an end to pa
tience, when continued uncomplaining 
suffering of a sort of denial of access 
that has characterized Japanese rela
tions with this trading partner are no 
longer a virtue. 

Mr. President, if the United States is 
going to regain its stature, a deserved 
stature, particularly for its agricultur
al produce, protectionist trading poli
cies of Japan must be eliminated. 
After reviewing a list of tariff and tax 
schemes proposed by Pacific rim coun
tries, including Japan, it is a wonder 
that any of our crops have managed to 
penetrate what some have called the 
bamboo curtain. 

This year, American agricultural ex
ports are expected to amount to only 
$27 billion. Considering that in 1981 
our farmers exported a record-break
ing $44 billion in agricultural products 
to the world, this figure is a painful in
dicator of U.S. vulnerability. 

Of course, the prosperity of our 
farmers depends to a certain extent on 
macroeconomic forces. But U.S. agri
culture is more often victimized by the 
blatantly unfair agricultural trade 
practices of our foreign competitors 
than by these macroeconomic factors. 

As you well know, Mr. President, one 
of the major culprits in the game of 
protectionism has been Japan, which 
currently holds the largest trade defi
cit with the United States, totaling a 
record $58.6 billion last year alone. 
U.S. agricultural producers continue 
to struggle against numerous obstacles 
which have been erected in the path 
of fair access to the Japanese market. 

The national protectionist trade 
policy practiced by Japan is an affront 
to U.S. exporters attempting to sell 
their highly regarded, high-quality 
products in Japan. 

One important example of the kind 
of protectionism practiced by Japan 
concerns rice. 

During the past 20 years, policies im
plemented by the Government of 
Japan have barred our exporters from 
selling American rice in Japan. Japan 
places quantitative limits on all rice 
imports and permits only its state 
trading enterprise, a creation of the 
Japanese Government called the 
Japan Food Agency, to buy rice, and 
they buy exclusively from Japanese 
producers, or almost exclusively. The 
Japanese Food Agency currently pur
chases the majority of its rice from 
Japanese producers at nearly 10 times 
the world market price. Ten times. 

As a result, Japanese consumers and 
taxpayers are spending nearly $25 bil
lion to prop up its rice growers, and to 
insulate them from the realities of the 
world marketplace. 

Mr. President, spokesmen for the 
Japanese Ministry of Agriculture are 
quite sensitive on this point of their 
purchase of rice virtually exclusively 
from Japanese producers. They have 
tried to explain to those of us in the 
United States who do not seem to un
derstand that there is something dif
ferent about rice, something mystical. 

Well, there is something mysterious 
to me about a trading practice that pe
nalizes Japanese consumers, that re-

quires them to pay 10 times what they 
would otherwise have to pay going 
into the Japanese marketplace. 

What is going on, Mr. President, 
very plainly and simply, is that the 
Japan Food Agency, or to put it in 
other terms, the Japanese Govern
ment, is denying access to the Japa
nese marketplace of competitive rice 
and several other commodities. But for 
the moment we will focus upon that 
rice. As a result, the mystical experi
ence of which the spokesmen speak is 
that of the producers. But what is 
happening is that Japanese producers 
are enjoying a bonanza. Japanese con
sumers are suffering an enormous pen
alty. And American as well as other 
exporters, be they rice growers from 
Arkansas or California, are simply 
denied the kind of access to which 
they are entitled to ask. They are not 
demanding any special privilege. They 
are asserting no guaranteed market 
share. But they have a product to sell 
that is competitive, certainly in qual
ity and, from the marketplace, also in 
price. But they cannot get in. 

Mr. President, in 1985, Japan al
lowed imports of only 20,000 tons of 
rice and what that represents is less 
than two-tenths of 1 percent of its do
mestic consumption-less than two
tenths of 1 percent. The small amount 
of imports are primarily specialty rices 
used for liquor production and for rice 
cakes, for other unique products, but 
not for the general consumption of a 
nation that depends upon rice as a 
very significant part of its diet. 

And while world prices have plum
meted since 1981, Japanese prices have 
consistently risen. So by refusing to 
play fairly, the Government of Japan 
has extorted even higher prices from 
its domestic consumers of rice and has 
inflicted economic injury upon Arkan
sas rice growers and upon California 
rice growers, upon United States rice 
growers generally and upon United 
States rice millers. 

These are people who are ready to 
export their commodity to Japan, and 
have stood ready for many years. 
They estimate that the Japanese 
import restraints on rice cost United 
States exporters as much as $1.7 bil
lion per year. 

The rice growers in my State, and 
their colleagues across the South, are 
efficient producers of rice. They are 
ready to compete in the Japanese 
market, if they are given the chance. 

Simply stated, our rice farmers are 
requesting access to the same level 
playing field in Japan that the Japa
nese enjoy in the United States in 
terms of the openness of our markets 
to their exports of steel, automobiles, 
home electronics, and other consumer 
goods. 

I am firmly committed to the idea, 
Mr. President, that changes in Japan's 
rice import policy will reflect Japan's 
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willingness to be a full partner in the 
free trading system, the world, the 
global trading system, that is the reali
ty of today's marketplace. 

I believe that opening the Japanese 
market to United States rice exports 
would significantly reduce the trade 
deficit between the United States and 
Japan, which has reached intolerable 
proportions and which occupies so 
i:nuch of our time on this floor. Howev
er, I am concerned that Japan will not 
initiate a reduction in its blatantly 
protectionist rice import policy with
out action on the part of the United 
States. In fact, on June 9 of this year 
Japanese Minister of Agriculture, Mr. 
Kato, said that he would refuse to dis
cuss opening Japan's rice market to 
the United States. He said, "There is 
no official request for such talks by 
the United States, but even if there 
were I would refuse to join in." 

Now, Mr. President, that goes 
beyond defending a legitimate Japa
nese interest. It is, in fact, an exercise 
in arrogance which, I repeat, is unfair 
not just to American exporters but to 
Japanese consumers. 

The resolution before us today 
would call upon Japan to desist from 
that kind of protectionism, to liberal
ize its rice policy immediately in the 
interest of its own consumers as well 
as American exporters who are enti
tled to fair market access. 

Mr. President, the concern that I 
have stated with respect to rice exists 
with regard to other U.S. agricultural 
exports. The United States citrus in
dustry has been similarly oppressed by 
the kind of protectionist exclusionary 
policies in Japan but there has at least 
been progress there. The citrus indus
try has had to overcome many, many 
hurdles to sell even limited amounts of 
citrus products in the Japanese 
market. I believe that the citrus indus
try is representative of the sense of 
profound frustration that permeates 
so many United States industries 
which have unsuccessfully sought 
what is simply reasonable access to 
the Japanese market. 

Our citrus producers gained modest 
access, which is to say very limited 
market access, in Japan for the first 
time in 1964 when a reluctant Japa
nese Government allowed limited 
access to its domestic market to 
United States lemon growers. This in 
turn led to some expansion with re
spect to grapefruit exports in 1971, 
and then after seemingly limitless 
meetings United States oranges gained 
the beginnings of access in 1972. Since 
that time, notwithstanding this 
progress, we have not realized any
thing like the full potential of possible 
citrus exports to Japan. In fact, if 
import quotas and duties on oranges 
and grapefruit were completely elimi
nated today, United States growers 
could increase exports to Japan by an 
additional $80 million. 

Mr. President, I ask unanimous con
sent that a table showing the progress 
made by the citrus industry, the limit
ed, modest progress, be included in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

Japanese import quotas 
Fiscal year: 

1972 1 ............................................. . 

1973 ............................................... . 
1979 ............................................... . 
1980 ............................................... . 
1981 ............................................... . 

1982 ················································ 
1983 ............................................... . 
1984 ............................................... . 
1985 ............................................... . 
1986 ............................... ................ . 

1987 ····· ·· ········································· 

Metric tons 
12,000 
15,000 
45,000 
68,000 
72,500 
77,000 
82,000 
93,000 

104,000 
115,000 
126,000 

1 Prior to Japan's fiscal year 1972 there was no 
separate quota for fresh oranges, it was grouped in 
a category with fresh grapefruit. 

Mr. WILSON. Mr. President, what 
the figures on this chart represent is 
the limited progress over the past 12 
years gained by citrus producers, but it 
shows that they still face unreason
ably high barriers and we are urging 
Japan to further expand its market to 
United States exporters by eliminating 
these discriminatory tariffs. 

Mr. President, how much time re
mains? 

The ACTING PRESIDENT pro tem
pore. The Senator has 2 minutes yet 
remaining. 

Mr. WILSON. On a similar note, in 
1984, the United States exported $356 
million of beef to Japan. This was ac
complished despite a number of unfair 
trade barriers erected to United 
States-Japan beef trade. A 25-percent 
tariff, state trading, lack of quarantine 
facilities, and import quotas all have 
stymied United States beef exports, re
sulting in higher beef prices in Japan. 
For example, a pound of tenderloin 
from California ranches can cost the 
Japanese consumer $16 or more. 

While in 1988 market access for beef 
is expected to increase, resulting in an 
estimated $400 million in additional 
United States beef sales to Japan, the 
consistent failure of the Japanese 
Government to allow fair access to its 
markets for United States agricultural 
goods calls this agreement into ques
tion. 

In addition, Mr. President, the Japa
nese Government has placed road
block after roadblock in the path of 
United States efforts to form a panel 
under article 23 of the General Agree
ment on Tariffs and Trade [GATTl to 
discuss Japan's illegal import quotas 
with regard to 12 agricultural prod
ucts. The "GATT 12 products" consist 
of peanuts, cheese, dried beans, non
citrus-fruit juice, preserved or pre
pared beef, and fruit purees and 
pastes. Reluctantly, earlier this year, 
Japan agreed to form the panel. Our 
resolution would urge Japan to remove 
import curbs on these products. 

In April, our United States Trade 
Representative and Secretary of Agri
culture met with officials of the Japa
nese Government in Tokyo to encour
age Japan to open their market to 
competitively priced United States 
products, particularly rice. They also 
requested that Japan further open its 
market to American beef and citrus 
exports, as well as such other competi
tively priced products as the GATT 12 
products. It is not surprising that our 
officials met outright opposition to a 
further expansion of the Japanese 
market. 

The result of this obstructionist 
trade policy so amply demonstrated by 
Japan, if continued, will leave the 
Congress no alternative but to enact 
tough trade legislation intended to de
velop fair market access for all United 
States agricultural products to the 
Japanese market. We can no longer 
tolerate the continued failure by the 
Japanese Government to open its mar
kets and the consequent inquiry 
caused to American agriculture. 

Mr. President, the resolution before 
us today is an important first step in
dicating congressional opposition to 
Japan's unfair trade practices and 
policies. It sends a clear signal to 
Japan that we will no longer be Uncle 
Sap. Instead, we will insist that Ameri
can agricultural producers be given 
the same market access that Japanese 
producers are afforded in this country. 
We ask no more, we will accept no less. 
I urge my colleagues to vote for the 
resolution. 

I see my colleague from Arkansas on 
the floor and I know he has an intense 
interest on behalf of the rice industry 
in his State. 

The ACTING PRESIDENT pro tem
pore. The Senator from Arkansas is 
recognized. 

Mr. PRYOR. Mr. President, I thank 
the Chair for recognizing me. 

Mr. President, today I join with my 
distinguished friend, the Senator from 
California [Mr. WILSON] in offering 
this sense-of-the-Senate resolution to 
the trade bill. 

Mr. President, the rice industry is a 
very unique industry in our country. 
There are only five rice-producing 
States. I must say, with some degree of 
pride, that the State of Arkansas is 
the No. 1 producer of rice. We have 
Mississippi, Louisiana, we have Texas 
and California. We make up basically 
what we call the rice States. We have 
seen in the past several years, Mr. 
President, a very definite and a very 
conscious desire to exclude American
produced rice from Japanese markets. 
This case went before the ITC, and all 
of us know what happened. In that 
particular case, Ambassador Yeutter 
and other officials in our country rec
ognized the plight of the American 
rice farmer in attempting to export 
American rice to Japan. However, ac-
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cepting all the facts as facts, Mr. 
President, we found that the Japanese 
said flatly, "We will accept no Ameri
can-produced rice in our country." 

Mr. President, very recently, as my 
colleagues may be aware, our United 
States Trade Representative, Mr. 
Yeutter, and the Secretary of Agricul
ture, met with Government officials in 
Japan to encourage them to open 
their market to United States agricul
ture products-in particular, rice. 
Prior to their departure, I specifically 
asked them, along with the other rice
State Senators, to raise the rice-access 
issue and to emphasize to the Govern
ment of Japan the depth of our con
cerns and the importance of making 
progress by mid-1987. To their credit, 
Mr. President, Ambassador Yeutter 
and Secretary Lyng proposed to 
Japan's Agriculture Minister, Mr. 
Kato, that our two countries begin dis
cussion on trade in rice. 

They also proposed a modest system 
of quotas under which small, specific 
amounts of rice could be imported 
from the United States in the next 
several years. 

Well, Mr. President, what was the 
response from Japan? Minister Kato 
rejected both requests flat out. He said 
that Japan would never permit the 
import of foreign rice to their country. 
I quote: 

There will be no bilevel talks at this stage, 
and we will stick to our stand. 

He finally agreed to let Japanese 
rice policy be put on the agenda 
during the coming GATT discussions 
as long as everyone understands--

The ACTING PRESIDENT pro tem
pore. If the Senator from Arkansas 
will yield for a moment, the time in 
favor of the amendment has expired. 
The Senator would need unanimous 
consent to continue. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent to continue for 3 
minutes. 

The ACTING PRESIDENT pro tem
pore. Is there objection? Without ob
jection, it is so ordered. 

Mr. PRYOR. He finally agreed to let 
Japan's rice policy be put on the 
agenda during the GATT discussions 
as long as everyone understands that 
the ban on rice will remain. 

Mr. President, for many months I 
have resisted the "Blame Japan" ap
proach for explaining away our trade 
deficit. I believe that many of the at
tacks on the Japanese have been actu
ally unjustified. We should not forget 
that the Japanese are very, very im
portant and trusted allies of ours. But 
this is not the way allies are supposed 
to treat each other. 

I am perfectly willing to admit that 
the Japanese have outstudied, outhus
tled, outwitted, and outperformed us 
in many economic areas. It should be 
made very clear to everyone that by 
now in many respects the Japanese es
pecially in the situation regarding rice 

do not play fair. While using every 
conceivable means, fair or foul, to pen
etrate foreign markets, the Japanese 
have devised an ingenious and subtle 
system of important barriers that 
block out even highly competitive 
products from their own market. 

Of course, there is nothing ingenious 
or subtle about a flat prohibition on 
rice imports. The most that can be 
said about the Japanese position on 
rice is that it is clear and honest. 

I could understand the Japanese po
sition better if there were a sound eco
nomic basis for it. But the Govern
ment's policy is having a harmful, and 
increasingly unpopular, effect on Jap
anese taxpayers and consumers. Some 
Japanese have even gone so far as to 
try to smuggle U.S. rice into the coun
try. 

The U.S. rice industry estimates that 
an open Japanese market could pro
vide as much as $1.7 billion in sales to 
U.S. producers. To my way of think
ing, there is no reason why we should 
give up on this issue and write off a 
significant potential market like that. 

The unreasonable attitude of the 
Japanese Government on rice, super
computers and other goods and serv
ices has at last begun to alienate many 
of us who had resisted the arguments 
of those calling for stiff sanctions 
against our ally. We have seen the ad
ministration's reaction on semiconduc
tors. Does anyone expect the Congress 
to do less on other unfair trade prac
tices? 

I have proposed legislation that 
would take direct action against coun
tries which refuse to allow any U.S. 
rice to enter their markets. That legis
lation is pending in the Agriculture 
Committee. 

Moreover, Ambassador Yeutter is 
very sympathetic to the concerns of 
the U.S. rice producer and is taking a 
look at possible section 301 action this 
year. 

I hope that today's vote on our reso
lution will be unanimous. As I have 
shown, this is not just a rice issue but 
an issue which could have a significant 
effect on all U.S. exports to Japan. 

Mr. President, I ask unanimous con
sent to include in the RECORD the 
Economist article entitled "Action, 
Please." 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Economist, May 2, 19871 
ACTION, PLEASE 

In a week that began with the Tokyo 
stockmarket losing 4% of its value in a day, 
and is ending with Mr. Yasuhiro Nakasone's 
anxious visit to Washington, some people 
have wondered whether the world is head
ing for a financial disaster or a trade war. 
Both are avoidable, provided political lead
ers will actually lead. What that means for 
the United States is tediously familiar: 
steady reductions in the budget deficit. For 
Japan, the issue is more difficult because 
the medium-term answers are less well-

known-and politically much more challeng
ing. 

Part of America's <and Western Europe's) 
unhappiness with Japan's gigantic trade 
surplus-around $90 billion last year-comes 
from the success of the Japanese export ma
chine. A bigger part comes from Japan's re
luctance to buy foreign goods and services. 
Its imports last year were only 60% of the 
value of its exports; for West Germany, the 
other country with a large surplus, the ratio 
was nearly 80%. Japan's import anorexia 
has little to do with the trade barriers that 
westerners so love to criticise. Its two main 
causes have been the yen's low exchange 
rate, now a thing of the past, and the thrift
iness-cum-enforced poverty of Japanese con
sumers. Freeing them to spend more would 
be the surest way to a lasting trade peace. 

SLASH THE PRICES OF RICE AND LAND 

The Japanese spend around a third of 
their disposable incomes on food, more than 
twice as much as Americans do and half as 
much again as West Germans. A tonne of 
Californian rice will cost $180 loaded on a 
ship in Los Angeles bound for Japan. It will 
never get there. Across the Pacific the Japa
nese government forbids anybody to import 
rice, and is meanwhile paying its inefficient 
farmers around $2,000 a tonne for the rice 
they grow on their postage-stamp paddies, 
and selling it to Japanese consumers for six 
or eight times the world retail price. Even 
when imports of food are allowed, the gov
ernment makes sure there will be no undue 
competition for expensive rice: American 
wheat is landed in Japan for $130 a tonne, 
but then sold to millers for $525. 

Japan's policy of protecting its rice farm
ers at all costs has contributed mightily to a 
second great nonsense: the astronomical 
price of land. The 122m Japanese live in a 
small mountainous country only a third of 
which is habitable. Almost half the habita
ble land is devoted to farming, and half of 
that to growing rice. In Japan last year, an 
acre of rice paddy cost the equivalent of 
$30,000; in California, it could have been 
bought for $1,600. 

Such distortions have little to do with 
Japan's physical crowding. To the effects of 
the rice subsidy are added property-tax poli
cies that reward holding land as "farmland" 
even when it is not: capital-gains taxes that 
discourage sales of land to developers; and 
zoning regulations-especially a rigid pro
tection of the right to sunshine-which 
keep Tokyo absurdly low-rise. The result is 
that a square metre of residential land in 
metropolitan Tokyo costs an average of 
$2,400 at today's exchange rates, and busi
ness land an average of $26,000; land in 
downtown Tokyo costs more than nine 
times as much as land in midtown Manhat
tan. The average price of a house or flat in a 
middle-class district of Tokyo is between 
seven and ten times the annual pre-tax 
earnings of its owner; in most western cities, 
the multiple is only four or five, for a home 
that is at least twice the size. The difference 
in housing costs is one big reason why 
Japan's savings rate is much the highest of 
any OECD country. 

The rice policy does not just block imports 
directly; it diverts money to the high-saving 
and conservative rural minority, away from 
the urban majority who would be most 
ready to experiment and western goods. One 
Japanese economist guesses that if con
sumer spending on food were reduced even 
to West Germany's level, extra spending on 
other things would equal about 2-3 percent 
of Japan's GNP-and around one-fifth of 
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that would go on imports. A removal of re
strictions on land might have even bigger ef
fects. The high yen will help spur some 
change; it is already making the Japanese 
restive about not seeing in their retail prices 
any of the benefit of the yen's greater pur
chasing power on world markets. The longer 
the discrepancies go on, the stronger the 
pressure will be for a change. But that, in 
itself, will not be enough. 

Ask Mr. Nakasone. Last summer he won 
one of the biggest election victories in post-
1945 Japan; he landed in Washington on 
Wednesday night a near-lame duck. What. 
intervened was his proposal for a modest 
value-added tax to help shift Japan from 
direct to indirect taxes. He has been savaged 
for this; first by the small shopkeepers who 
are a mainstay of the ruling party <and who 
prefer income tax because they avoid 
paying it), and then by voters in local elec
tions. Anybody seeking to reform the food 
and land oligarchies will have an even 
rougher time. 

The reason is that politics in Japan is con
ducted by bargaining among special-interest 
groups-over none of which any central 
figure, including the prime minister, has 
much authority. Mr. Nakasone, with his 
special commissions to evade the bureau
crats and his direct appeals to the voters, 
has attacked this system more forthrightly 
than anyone. An assault on the farming in
terests, which are a powerful lobby, and on 
the property and construction interests, 
which lavishly grease the palm of the big
gest faction in the ruling party, will require 
a big gulp and a lot of courage. 

The man best suited to make such an as
sault is the lame duck visiting his friend 
Ron this week. Mr. Nakasone has rescued 
himself from other hopeless positions, so it 
would be foolish to write him off now. But 
he has never looked so weak. If he goes, all 
three of his possible successors look likely to 
return Japan to the interest-brokering ways 
that Mr. Nakasone was gradually eroding. 
Whoever leads Japan later this year, the 
Japanese cannot close their eyes to the 
choice they have to make. Twice before, in 
the Meiji restoration of the nineteenth cen
tury and after 1945, they dazzlingly re
formed their society when they recognized 
the realities of the wider world. It is time 
they did so again. Cheaper food and cheaper 
land would be the way. 

Mr. PRYOR. Mr. President, I yield 
the floor, and I thank the Chair. 

Mr. President, I suggest the absence 
of a quorum and ask unanimous con
sent that the time used in the quorum 
be charged against the opposition to 
the Wilson-Pryor sense-of-the-Senate 
resolution. 

The ACTING PRESIDENT pro tem
pore. Without objection. The clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BENTSEN. Mr. President, are 
there any further requests for time on 
this side? 

Mr. PRYOR. So far as I know, there 
are no further requests for those 
speaking in favor of the amendment. 

Mr. BENTSEN. Mr. President, I 
yield back the remainder of our time. 

The ACTING PRESIDENT pro tem
pore. All time having been yielded 
back, the question is on agreeing to 
the amendment. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Delaware [Mr. 
BIDEN], the Senator from Connecticut 
[Mr. DonriJ, the Senator from Tennes
see [Mr. GORE], the Senator from 
Hawaii [Mr. MATSUNAGA], and the Sen
ator from Illinois [Mr. SIMON] are nec-
essarily absent. · 

I further announce that, if present 
and voting, the Senator from Tennes
see [Mr. GORE] would vote "yea." 

Mr. SIMPSON. I announce that the 
Senator from Alaska [Mr. MuRKOW
SKI] is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
[Mr. MURKOWSKI] would vote "yea." 

The ACTING PRESIDENT pro tem
pore. Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced-yeas 94, 
nays 0, as follows: 

[Rollcall Vote No. 174 Leg.] 
YEAS-94 

Adams 
Armstrong 
Baucus 
Bentsen 
Bingaman 
Bond 
Boren 
Boschwitz 
Bradley 
Breaux 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Conrad 
Cranston 
D 'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dole 
Domenici 
Duren berger 
Evans 
Exon 
Ford 
Fowler 
Garn 

Biden 
Dodd 

Glenn Nickles 
Graham Nunn 
Gramm Packwood 
Grassley Pell 
Harkin Pressler 
Hatch Proxmire 
Hatfield Pryor 
Hecht Quayle 
Heflin Reid 
Heinz Riegle 
Helms Rockefeller 
Hollings Roth 
Humphrey Rudman 
Inouye Sanford 
Johnston Sar banes 
Karnes Sasser 
Kassebaum Shelby 
Kasten Simpson 
Kennedy Specter 
Kerry Stafford 
Lautenberg Stennis 
Leahy Stevens 
Levin Symms 
Lugar Thurmond 
McCain Trible 
McClure Wallop 
McConnell Warner 
Melcher Weicker 
Metzenbaum Wilson 
Mikulski Wirth 
Mitchell 
Moynihan 

NAYS-0 
NOT VOTING-6 

Gore 
Matsunaga 

Murkowski 
Simon 

So the amendment <No. 363) was 
agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DODD. Mr. President, S. 1420, 
the Omnibus Trade and Competitive
ness Act of 1987, is an extraordinary 

piece of legislation. I must commend 
the committee chairmen and my col
leagues on both sides of the aisle who 
have skillfully and expeditiously 
brought this legislation to the Senate 
floor. 

Comprised of 45 titles from 9 Senate 
committees, numbering over 1,000 
pages and standing a foot tall, it is the 
most comprehensive review of U.S. 
trade laws in over 12 years and argu
ably the first time in our history that 
we have written such far-reaching leg
islation designed to enhance our Na
tion's international competitiveness. 

With such an imposing mandate, it 
is hardly a perfect document. I dis
agree with some provisions and hope 
we can seek bipartisan consensus to 
improve them. Nonetheless, I am 
proud to have been part of this timely 
and historic undertaking. 

Realism about what trade policy can 
and cannot do leads us directly to con
clusions about how our Government 
should handle it-and what we in Con
gress should do to define that role. 

We want to redress our massive 
trade imbalance; we want to bolster 
our international competitiveness. But 
the reach of these goals clearly ex
ceeds trade policy's grasp-particularly 
when the Reagan administration has 
not been doing what has for the last 
50 years been the executive's job in 
the trade arena. The Reagan adminis
tration has failed to cope with the con
cerns of the American people and in
dustry; and it has done so while rack
ing up trade and budget deficits of his
toric proportions. It is our role to see 
to it that future Presidents are less in
different to the executive's discretion
ary role to make responsible trade 
policy. 

At the same time, it is my hope that 
we in Congress have grown in the 
knowledge that we cannot make the 
world over with trade legislation any 
more than we can create world peace 
by fiat-however great our desire. The 
Japanese and the Germans and the 
Koreans are here to stay-just as we 
are. No State in this Nation has grown 
more in that knowledge than my home 
State of Connecticut. And as Connecti
cut is meeting the challenge of inter
national trade, so must our Nation. We 
must find the resources and ingenuity 
to look beyond our own shores-and 
prosper. 

And so, we in Congress have inherit
ed an historic task-to bolster the do
mestic foundations that have been ig
nored for the last 7 years but do so 
while ensuring that we promote free 
and fair trade without falling prey to 
punitive formulas for retaliation that 
only serve to divert us from addressing 
the real reasons for our current trou
bles. We must avoid actions that feel 
good and tough but which, in truth, 
only squander precious energy better 
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used in addressing what it is we really 
need to change. 

S. 1420 takes giant strides toward 
meeting the historic challenge we face 
here in Congress. 

The bill grants the President author
ity through January 3, 1994, to negoti
ate multilateral and bilateral trade 
agreements to reduce or eliminate tar
iffs and nontariff barriers. The bill 
adds the requirement that all negoti
ated agreements be submitted to Con
gress for approval. Most importantly, 
the bill requires close Presidential con
sultation with Congress by tying expe
dited, or "fast track," legislative ap
proval of agreements to the Presi
dent's submission of U.S. trade policy. 
This new reverse fast track provision 
is an important one in the process of 
sustaining a coordinated and workable 
U.S. trade policy. 

I was pleased to see included in the 
Banking Committee sections of the 
trade bill a provision directing the 
President to initiate negotiations with 
countries which tie their currencies to 
the dollar and run current account 
surpluses with the United States. This 
provision is designed to ensure that 
they regularly and promptly adjust 
their exchange rates. 

The Finance Committee has also 
crafted sound provisions relating to 
section 3301 of the trade law and has 
taken a balanced approach toward 
dealing with unfair trade practices. 
Section 301 of the 1974 act authorizes 
the President to address unjustifiable, 
unreasonable, and discriminatory for
eign actions. The finance bill now re
quires the U.S. Trade Representative 
[USTR] to investigate possible viola
tions of trade agreements and require 
the President, with some exceptions, 
to retaliate against those practices. 

I was proud to have been one of 
seven original cosponsors of a provi
sion in this bill which amends section 
301. It defines as an "unreasonable" 
practice actionable under section 301 
the denial of worker's rights through a 
persistent pattern of conduct that 
denies workers the right of associa
tion, denies workers the right to orga
nize and bargain collectively, permits 
any form of forced or compulsory 
labor, fails to provide a minimum age 
for the employment of children, or 
fails to provide standards for mini
mum wages, hours of work, and occu
pational safety and health of workers. 
It would require the USTR to investi
gate allegations that a country has 
gained an unfair competitive advan
tage by denying these basic worker 
rights. 

I strongly support the trade com
petitiveness assistance provisions of 
the bill which expand eligibility for 
benefits to include workers in indus
tries indirectly injured by increased 
imports. The program would provide 
expanded cash benefits to workers but 
would make the receipt of those bene-

fits contingent upon worker enroll
ment in training programs. 

The critical issue of export control 
reform and the need to remove unnec
essary burdens from U.S. exporters 
was addressed in the Banking Commit
tee provisions of the trade bill. Includ
ed as part of those provisions was an 
amendment that I coauthored which 
seeks to achieve a workable balance 
between the joint objectives of mili
tary security, economic vitality, and 
technological advancement. 

The current export licensing system 
is thwarting the ingenuity and genius 
of this country. As reported in the 
widely praised National Academy of 
Sciences report, "Balancing the Na
tional Interest: U.S. National Security 
Export Controls and Global Economic 
Competitiveness, the present system 
of U.S. national security controls is 
unpredictable and does not enjoy the 
confidence of those nations and com
mercial interests who want to rely on 
it and whose cooperation is necessary 
to sustain an effective export control 
system. 

Export controls exist to deny the 
Soviet Union and Eastern bloc coun
tries access to strategic technology 
that would further those countries' 
military capabilities. By overcontrol
ling goods, we are undermining this 
principle. By refocusing our control re
sources on higher levels of technology, 
technology that is truly critical, we 
will more efficiently prevent diversion 
of critical technology to our adversar
ies while critically promoting our ex
ports. 

The amendment included in the 
Banking Committee trade bill estab
lishes a West/West foreign availability 
determination, updates the micro
processor decontrol language in sec
tion 5(m) and works toward the elimi
nation of unilateral controls. These 
provisions remove many of the unnec
essary impediments to om; exporter's 
ability to compete. The amendment 
also attempts to resolve some of the 
interagency disputes which have 
bogged down the system. It clarifies 
Commerce's authority for formulating 
U.S. positions for Cocom list review 
and decontrol, provides that Com
merce has final authority on foreign 
availability determinations, and estab
lishes a mechanism to resolve control 
list disputes. 

The Banking Committee provisions 
on export controls addressed the role 
of the Department of Defense in the 
export control system. The confusion 
and incessant in-fighting between 
agencies is the root cause of the prob
lem in the export control system. The 
Department of Commerce is the lead 
agency on export controls. Institution
al clarification of this fact and of the 
appropriate role of defense in the 
process are the most useful reforms we 
can make. 

As written, the committee bill places 
strict time limits on the Department 
of Defense and reiterates that the 
President is to resolve a dispute within 
20 days. The Banking Committee pro
visions also state that the Commander 
in Chief no longer has to inform Con
gress when he disagrees with his Sec
retary of Defense. The committee 
agreed that this was an astonishing re
quirement to impose upon the Presi
dent and was used primarily as a tool 
of intimidation, leading to undue in
fluence by the Department of De
fense, causing gridlock throughout the 
export control system. In a decade in 
which exports have hardly budged, we 
can hardly afford this gridlock. 

The $216 billion in U.S. exports in 
1986 were less than the $223 billion 
scored in 1981 or the $217 billion in 
1984. And while the reasons for our 
Nation's poor showing in the export 
arena rest in large measure with fail
ings in macroeconomic policy over the 
last 7 years, there are other reasons. 

It is my hope that a measure that I 
authored and which is included in the 
trade bill will contribute to the promo
tion of American exports. 

This provision authorizes the Secre
tary of Commerce to designate eight 
U.S. missions abroad at which the 
senior U.S. and foreign commercial 
service officer would be able to use the 
title of Minister Counselor. This provi
sion is intended to give those senior 
Commerce commercial officers 
charged with meet ing the export 
needs of the U.S. business community 
the expanded access to foreign govern
ment officials that they need to eff ec
tively promote U.S. exports. 

The international debt problem 
threatens the safety and soundness of 
the international financial system, the 
stability of the international trading 
system, and the economic development 
of the debtor countries. The Banking 
Committee included in the omnibus 
trade bill a provision directing the Sec
retary of the Treasury to initiate dis
cussions with industrialized and devel
oping countries to propose the estab
lishment of a multilateral financial in
termediary. That independent agency, 
if established, would buy, at a dis
count, loans owed by Third World na
tions, enter into negotiations with the 
debtor countries to restructure their 
debt and assist creditor banks in the 
voluntary disposition of their Third 
World portfolio. 

In a legislative body designed to give 
uncommon opportunity for its mem
bers to express divergent views, it is 
rare that we see such unanimity of 
opinion-on one topic, anyway: com
petitiveness. No one in this body can 
deny that it is our overriding concern 
to increase our Nation's international 
competitiveness. 

But, to do so cannot simply mean 
taking specific trade related steps. The 
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goal of international competitiveness 
is one that reaches far beyond trade 
policy's grasp. 

Competitiveness must also mean in
vesting now in our future-bolstering 
our own domestic foundations to im
prove our systems of education and 
training and enhancing our commit
ments to research and development. 
These are no longer investments that 
would be nice to do if we could afford 
them; they are investments that we 
must make because we cannot afford 
not to. 

I come from a region that has 
learned this lesson well. New England 
flourishes because of our investments 
in education and training and our com
mitments to research and develop
ment. New England is the most knowl
edge-based and export dependent 
region in the Nation because of such 
investments. We have much to gain 
and much to lose depending on how 
we in Washington choose to achieve 
competitiveness. 

That choice must include a long
range commitment to bolstering the 
domestic foundations of this Nation. 
That choice must include a willingness 
to pay something for our claim on 
competitiveness or else it becomes 
simply a word, devoid of any meaning. 

We move toward making that choice 
with the Labor Committee title of the 
omnibus trade bill, which contains the 
International Education for a Com
petitive America Act of 1987, a bill I 
introduced in late March of this year. 
That measure would amend part B of 
title VI of the Higher Education Act 
to provide 3-year matching grants for 
the planning, establishment, and oper
ation of centers for international busi
ness education at several major Ameri
can universities. Each center would in
tegrate and coordinate the university's 
business/management, foreign lan
guage, and international studies cur
riculums for advanced students in 
these subject areas. The language of 
trade is the language of the customer 
and the economic competitiveness of 
the United States depends substantial
ly on increasing knowledge of foreign 
languages and international affairs in 
the business and educational commu
nities. 

The Labor Committee's title also 
recognizes that the fate of America's 
competitive future rests with our chil
dren. We must be committed to en
hancing the language and internation
al education our children receive at an 
early age, so that when they come of 
age, they are prepared for a world that 
will not slow down for them to catch 
up. 

Thus, another provision of the act 
establishes grants to State educational 
agencies for model foreign language 
programs in local elementary and sec
ondary schools. A final provision 
would establish Presidential awards 
for teaching excellence in foreign lan-

guages-100 awards would be made 
each year to focus national attention 
on the critical need for foreign lan
guage teachers. 

S. 1420 does indeed take giant strides 
toward enhancing our Nation's inter
national competitiveness. However, it 
is my hope that we remove from this 
far-reaching legislation provisions that 
run counter to its mandate. We must 
also seek to avoid adding such provi
sions. 

For example, the so-called oil securi
ty provision of the Finance Committee 
title to the trade bill is a well-intended 
but misguided attempt to protect the 
domestic oil industry. As stated in a 
letter written by myself and 28 of my 
Senate colleagues, the amendment 
channels our policy efforts in the 
wrong direction, upsets the traditional 
division . of powers between Congress 
and the President, and is, we believe, 
unconstitutional. The provision in
cluded would establish a celing on oil 
imports which could not exceed 50 
percent of the domestic consumption. 
If the President projected that the 
ceiling would be exceeded within 3 
years, he would be required to use any 
in a broad array of powers to reduce 
the level of imports below the ceiling 
level. Those powers could well include 
the imposition of an oil import fee. 

Responsible energy policies are criti
cal to the Nation. The proposed oil se
curity provision is not responsible 
policy. As long as the United States 
consumes any oil, we will be affected 
by oil supply disruptions no matter 
where they occur. The U.S. price for 
domestically produced oil is the same 
as the world price. If supplies are dis
rupted and the world price of oil 
jumps, so will the price of domestic oil. 
Regardless of whether oil is from 
OPEC, our friends in the Western 
Hemisphere, or from domestic sources, 
high oil prices hurt our economy and 
the economies of our allies and trading 
partners. 

The goal of responsible trade policy 
is to increase U.S. competitiveness, en
courage economic growth, and safe
guard the interests of the consumer. 
We should discourage protectionist 
measures that are nothing less than 
bad policy and bad economics. As we 
deliberate the trade bill here on the 
Senate floor, it is my hope that we 
oppose amendments that fall prey to 
simplistic formulas for retaliation that 
are punitive and bombastic. The trade 
bill before us already takes an aggres
sive stance against unfair trade prac
tices; it expands the criteria for threat 
of serious injury due to imports; it 
makes it more difficult for foreign 
countries to evade dumping laws; and 
it makes it imperative that the Presi
dent consult with Congress and use 
the trade policy tools already at his 
disposal. Formulaic responses to 
unfair trade practices threaten to mar 
this carefully constructed piece of leg-

islation and to return us to protection
ist practices-quite apart from any rec
ognition of the interdependent, multi
lateral trade regime of which we are a 
central part. 

I will also be looking carefully at 
provisions in this bill which seek to 
circumscribe Presidential discretion, 
particularly as they relate to import 
relief. Doubtless the Reagan record in 
the area of import relief has been a 
frustrating one. Spotty at best and in
different at worst, there is no question 
that a perpetual state of Presidential 
inaction in the area of import relief is 
unacceptable to the American people 
and to Congress. 

However, we must not let the unpre
dictable and frustrating Reagan record 
of inaction in this area move us to 
accept provisions in this bill that are 
based more on frustration than a 
sense of what is sound trade policy. 
Presidential discretion in central to 
the making of sound trade policy. It is 
my hope that we will achieve a work
able balance between the need to sus
tain that discretion and the need to 
secure appropriate executive action. 

As I stated earlier, realism about 
what trade policy can and cannot do 
leads us directly to conclusions about 
how our Government should have it
and what we in Congress should do to 
define that role. 

In defining that role we must re
member that the best trade legislation 
in the world will not benefit us unless 
the Federal budget deficit is brought 
down. To delink our Federal deficit 
from the daunting trade deficit is to 
follow the Reagan administration in 
its trek down the path of fiscal irre
sponsibility. 

In 1986, the U.S. budget deficit bal
looned to a record $221 billion, increas
ing threefold since 1981 when the 
Reagan administration took office. 
Nothing-not fair trade or protection
ism or futher devaluation or foreign 
expansion-will eliminate the trade 
imbalance unless we drastically reduce 
our Federal deficit. 

If the trade debate is to result in re
sponsible and concrete proposals that 
increase our international competitive
ness, then, we must not engage in 
flights of fancy that lead us to believe 
that trade policy exists in a vacuum
somehow apart from the stark reality 
of our budget deficit. Similarly, we 
must not engage in flights of fancy 
that lead us to believe that our budget 
deficit exists in a vacuum-apart from 
the reality of our new tax law. The 
new tax law is anathema to our need 
to reduce the budget deficit and our 
consequent need to reduce the trade 
deficit. With its insistence on simplici
ty, decreased marginal rates, revenue 
neutrality, how is it that we propose to 
pay for our claim on competitiveness 
quite apart from our stated desire to 
achieve it? 



July 1, 1987 CONGRESSIONAL RECORD-SENATE 18415 
Edmund Burke, the great 18th cen

tury Irish statesman, orator, and 
writer once said that "public life is a 
situation of power and energy • • • he 
trespasses against his duty who sleeps 
upon his watch • • • ." 

S. 1420, the Omnibus Trade and 
Competitive Act of 1987, is the prod
uct of hours and weeks and months of 
bipartisan effort. It is comprised of 
provisions that will affect the lives of 
every American. It is held together by 
the energy of every member of this 
body. 

We threaten every line of this trade 
legislation as long as we turn a blind 
eye to contradictory policies that 
ignore the Federal budget deficit. We 
trespass against our duty as public of
ficials if, upon our watch, the Federal 
budget deficit continues to grow. 

The history of our Nation is in many 
ways the history of our Nation's trade. 

In my home State of Connecticut, in 
late December of 1814 and early Janu
ary of 1815, the New England mem
bers of the Federalist Party met as 
delegates to the secretive Hartford 
Convention to express their objection 
to the ruin of New England's shipping 
trade by the War of 1812. The dele
gates issued a report proposing amend
ment to the U.S. Constitution to make 
it harder for the Government to make 
war or restrict trade. The Treaty of 
Ghent, which ended the War of 1812, 
was signed while the Hartford Conven
tion met. Nevertheless, the opposition 
to restrictions on trade shown in Hart
ford led to the decline of the Federal
ist Party, the expansion of our Nation 
westward, the entrance of new States 
to the Union, and opened what histori
ans call the era of good feeling in 
which the U.S. economy flourished. 

As we proceed in considering this 
far-reaching trade legislation, I hope 
we bear in mind the lesson of my for
bears in Connecticut. They well under
stood that policies which attempt to 
thwart trade serve only to thwart a 
nation's energy and innovation. They 
were determined to see to it that their 
young nation be linked by its trade to 
the world of nations. They understood 
that their future prosperity depended 
on it. 

Above all, they understood that the 
world beyond their shores presented 
not obstacles but opportunities. They 
had faith that their energy and inno
vation, matched by the great resources 
of their Nation, would confer on them 
the ability to excel in the internation
al marketplace. 

UNANIMOUS-CONSENT AGREEMENT-OIL 
SECURITY 

Mr. PACKWOOD. Mr. President, it 
is the hope of Senator BENTSEN and 
myself that, if the majority leader 
wants to, we are going to try to get a 
unanimous consent on oil security. 
Here is what I am going to suggest, I 
say to the leader. 

In consultation with Senator BRAD
LEY, he and I will offer a motion to 
strike section 502 of the bill, with 3 
hours of debate, equ~lly divided, that 
no other amendments or motions with 
respect to the language proposed to be 
stricken are in order, and no other mo
tions, appeals, or points of order are in 
order, and that at the conclusion of 
the debate the vote would occur on 
the motion to strike without any inter
vening action unless-and I have not 
checked with him-Senator BENTSEN 
wants to make a motion to table. 

Mr. BENTSEN. Mr. Leader, I have 
no desire to table. I am pleased to give 
the Senator an up or down vote on it. 

Mr. BRADLEY. Mr. President, may 
we have order in the Senate? 

The ACTING PRESIDENT pro tem
pore. The Senator from New Jersey is 
correct. The Senate will be in order. 

The Senator from Texas. 
Mr. BENTSEN. I am in agreement 

on that. 
The ACTING PRESIDENT pro tem

pore. The majority leader. 
Mr. BYRD. Mr. President, I have 

conferred with the management on 
this side. I will not enter any objection 
to the request. The ranking manager 
may put his request as stated. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that there be 3 
hours of debate equally divided on a 
motion to strike to be presented by 
Senator BRADLEY and myself and 20 
other cosponsors to strike section 502; 
That there be no amendments or 
other motions with respect to lan
guage proposed to be stricken and no 
other motions, appeals, or points of 
order in order and at the conclusion of 
the debate vote is to occur on the 
motion to strike without intervening 
action. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the request? 

Mr. BENTSEN. Not from the opposi
tion on that particular motion. There 
is no objection. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, will the 
minority manager read that request 
once more? 

Mr. PACKWOOD. There will be a 
motion offered by Senator BRADLEY 
and myself to strike section 502. Only 
that is to be in order. There will be 3 
hours of debate equally divided be
tween Senator BENTSEN and myself; 
there will be no other amendments or 
other motions with respect to the lan
guage proposed to be stricken in order, 
and no other motions, appeals, or 
points of order are in order; and at the 
conclusion of the debate voting is to 
occur on the motion to strike without 
intervening action. 

Mr. BYRD. Will the Senator change 
that to read at the conclusion of the 
time or at the expiration of the time 
or the yielding back thereof? 

Mr. PACKWOOD. At the conclusion 
of the time or the--

Mr. BYRD. Or the yielding back 
thereof. 

Mr. PACKWOOD. Yes. I so amend 
my unanimous-consent request. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the con
sent? If not, it is so ordered. 

AMENDMENT NO. 364 

<Purpose: To strike section 502 of the bill) 

Mr. BRADLEY addressed the Chair. 
The PRESIDING OFFICER <Mr. 

SANFORD). The Senator from New 
Jersey. 

Mr. BRADLEY. Mr. President, with
out objection, I send an amendment to 
the desk and ask it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New Jersey [Mr. BRAD
LEY], for himself, Mr. PACKWOOD, Mr. METZ
ENBAUM, Mr. CHAFEE, Mr. LUGAR, Mr. 
D' AMATO, Mr. DURENBERGER, Mr. EVANS, Mr. 
LAUTENBERG, Ms. MIKULSKI, Mr. PELL, Mr. 
PROXMIRE, Mr. HEINZ, Mr. RUDMAN, Mr. 
DODD, Mr. KENNEDY, Mr. COHEN, Mr. SPEC
TER, Mr. MITCHELL, Mr. WEICKER, Mr. STAF
FORD, Mr. QUAYLE, Mr. HUMPHREY, Mr. 
KERRY, Mr. ROTH, Mr. BOSCHWITZ, Mr. 
LEAHY, and Mr. KASTEN proposes an amend
ment numbered 364. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BRADLEY. Mr. President, I 
offer this amendment on behalf of 
Senator PACKWOOD, Senator METZ
ENBAUM, and 25 other Senators. 

Mr. President, this is an issue that 
has had wide attention. Senator METZ
ENBAUM distributed a "Dear Colleague" 
on this several weeks ago. Senator 
PACKWOOD and I have sent a "Dear 
Colleague" letter on it as well. 

As I said, it is cosponsored by 28 Sen
ators. 

The amendment will strike the pro
visions on oil policy which were added 
to the trade bill just prior to the clos
ing of the Finance Committee's delib
erations. The Senators that are sup
porting this effort are Democrats and 
Republicans, westerners and eastern
ers. In addition, we have grassroots 
support from farm organizations, 
labor, industry, consumer groups, envi
ronmental organizations. Those who 
are supporting this effort are the U.S 
Chamber of Commerce, the National 
Grange, the Sierra Club, National As
sociation of Manufacturers, Citizens 
for a Sound Economy, Environmental 
Action, UAW, the Farm Bureau, 
Chemical Manufacturers' Association, 
National Taxpayers Union, and many, 
many more groups. 

Mr. President, why does such a 
broad array of people and groups 
agree that the oil and gas provision of 
this bill is unwise? 
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Simply put, the prov1s1on expands 

Presidential authority in ways that are 
inappropriate and unnecessary. Exist
ing trade law gives the President broad 
emergency powers concerning imports 
which affect national security. In true 
emergencies, the powers are appropri
ate. 

This new provision takes these emer
gency powers and forces their use in 
situations that may be neither critical 
nor threatening. This signals, I think, 
a gross abdication of legislative re
sponsibility, and the sponsors of this 
amendment do not believe that this is 
wise. 

The provision adopted in the trade 
bill calls for the President to come up 
with a policy-in other words-take 
steps for reducing oil imports if oil im
ports exceed or are projected to 
exceed in any part of a 3-year period, 
50 percent. 

As Deputy Secretary of Energy Mar
tin's testimony to the Energy Commit
tee makes clear, responsible experts 
and projections, given the right as
sumptions, could show imports to 
exceed the 50-percent level by 1990 or 
1991. 

The trigger, in fact, could already be 
in effect. Yet it is hard to see the need 
for immediate and drastic action and 
the circumvention of Congress. 

Mr. President, why is the 50 percent 
a magic number? Oil imports were 34 
percent in 1973, and that was no shel
ter. Import dependence is but one of 
many indicators of possible energy vul
nerability. Others are clearly: sources 
and diversity of oil imports, level of 
global dependence on insecure suppli
ers, the flexibility and security of oil 
supply systems, global surplus produc
tion capacity, and the level of world
wide emergency oil stocks. 

The provision in the bill calls for the 
President's policy to be based on the 
authority contained in section 232(b) 
of the Trade Expansion Act of 1962. 
Unfortunately, the powers under 
232(b) are vague enough to lead to a 
lot of options .. 

Under 232(b) the President is au
thorized "to take such action and for 
such time as he deems necessary to 
adjust the imports of such article and 
its derivatives so that such imports 
will not threaten to impair the nation
al security." But what does such a 
broad grant of authority mean? How 
might it be interpreted? 

At a minimum, this means import 
fees or quotas. But it could also mean 
the President decreeing changes in tax 
policy. It could mean changes to allow 
oil drilling in wilderness areas. It could 
mean decontrol of natural gas prices. 
It could mean any of number of 
things. 

At the limits, who knows what it 
means? This prov1s1on has been 
around for 30 years but has only been 
used very infrequently and will be 

modified by this new language in the 
trade bill. 

The provision goes on to state that 
after the President takes his action de
creeing changes in the tax law, decon
trolling natural gas, invading wilder
ness areas for oil drilling, oil import 
fee, or whatever, if Congress does not 
act to disapprove or modify the policy 
by joint resolution within 90 days, his 
policy becomes law. 

Mr. President, it would be a very 
simple matter for a joint resolution to 
be tied up indefinitely in committee or 
be tied up on this floor by filibuster. 
Even if Congress acted and managed 
to disapprove the President's policy, 
the President could veto the resolu
tion. That would mean only one-third 
of the Senate would have to approve 
of the action and sustain the Presi
dent's veto, and the changes would 
take place. 

In other words, if one-third of the 
Senate chose to support changes in 
tax law, if one-third of the Senate 
chose to support decontrol of natural 
gas prices or the invasion of wilderness 
areas for oil and gas drilling, these ac
tions could be put into effect. 

Mr. President, is this really how we 
want to resolve issues such as an oil 
import fee, oil and gas quotas, ration
ing or gas price decontrol, tax incen
tives for oil fields development or 
changes in royalty and leasing require
ments off the coast of California, Flor
ida, the east coast, or Alaska? 

Mr. President, I would certainly 
hope not. 

Perhaps the proponents of this pro
vision, however, see it as a way of get
ting a back-door oil import fee. Maybe. 
But I can point out an alternative sce
nario, that the result would be quotas 
and price controls. Domestic produc
tion of crude oil peaked in 1970 and it 
has declined ever since. This is in spite 
of a quadrupling of oil prices in 1973 
and a tripling again in 1979. It is quite 
possible that a President might not see 
the virtue of expensive subsidy for do
mestic producers who are unable to 
expand production significantly. 

So I would simply say: Be fore
warned. With this provision we trans
fer much of this decisionmaking to the 
President, who may be a Democrat or 
a Republican, or may or may not be 
friendly to the industry. So the provi
sion offered with a possible hope of 
getting an oil import fee could instead 
result in price controls. 

Mr. President, clearly, sending subsi
dies to domestic producers is not the 
only way to address the issue of U.S. 
vulnerability. For example, we need 
policies to allow for new oil capacity in 
an emergency. Tax breaks for deple
tion or whatever just will not do the 
job. We need a bigger strategic petro
leum reserve and effective manage
ment planning. We need an economy 
that has flexibility with respect to fuel 
use and supply. 

I must say it is somewhat ironic that 
many of the proponents of this provi
sion were instrumental in the recent 
repeal of the Fuel Use Act. When we 
repealed the Fuel Use Act, the talk 
was about glut. Now the debate is over 
shortage. 

Next, Mr. President, we need strong 
relations with our allies. Both Venezu
ela and Mexico have abundant oppor
tunities to expand production at low 
cost. Venezuela has almost 1 million 
barrels per day of excess capacity. 
They have proven reserves equal to 
our own, yet are producing only 20 
percent of what we do. 

In contrast to the United States with 
our mature oil fields, that new capac
ity in Latin America, Venezuela, and 
Mexico could be brought on stream 
quickly to supplement the strategic 
petroleum reserve, prevent market 
panic and reduce the risk of worldwide 
recession. 

Mr. President, I have heard propo
nents of this provision describe it as 
the only response to an emergency, an 
only alternative to "gunboat diploma
cy." 

Mr. President, this is simply non
sense. With respect to our involvement 
in the Middle East, our interests go far 
beyond defense of our own access to 
oil. Proponents of this provision are 
suggesting that adopting it will lead to 
a reduction in our commitment to our 
allies and our presence in the area. I 
cannot believe it. 

Mr. President, it is time to dispel 
once and for all the illusions that we 
would be all right if we just did not 
import any oil. Unless the proponents 
of this provision are advocating a 
return to price controls and Govern
ment-directed supply allocations, the 
price in the United States for oil is the 
same as everywhere else in the world. 
If we did not import a drop of oil from 
the Persian Gulf, we would still face 
the full fury of a price spiral in world 
prices caused by disruption in the Per
sian Gulf. We are no island and our 
producers will never sell their product 
for less than the market price which is 
the world price. Why should they? To 
be effective, our energy prices must ac
knowledge this worldwide interde
pendence and not deny the facts. 

Mr. President, if the Senators are 
concerned that there is no responsible 
energy policy now, I say let us see the 
proposals for an energy policy. Let us 
see an effort to develop a consensus to 
pass legislation. Let us not abdicate 
our role in energy policy to the Presi
dent and then say, "Well, we have 
done a lot." 

Mr. President, in summary, I will 
simply make the following points: 

This provision gives the President
in fact requires the President-if im
ports go above 50 percent, to take 
action to reduce imports below that 
level. This could mean a tax policy, 
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the invasion of wilderness areas, or de
control of natural gas prices. 

Mr. President, it is such a surprising 
move that one might want to wonder 
what was behind it. 

Shortly before we acted in the Fi
nance Committee I clipped an article 
from the Washington Post that I 
think offers a clue. The article head
line says, "Reagan Seeks Oil Industry 
Tax Relief." 

It goes on to state that in March, 
Secretary of Energy Herrington urged 
President Reagan to seek a 27 .5-per
cent annual depletion allowance for 
new wells or those producing oil 
through enhanced recovery methods, 
thus restoring a tax break that was 
phased out for major oil companies 
more than a decade ago. 

The article goes on to say there are 
other things being considered such as 
letting independent producers who are 
allowed to claim a percentage deple
tion to use it to write off against as 
much as 100 percent of the well's tax
able income rather than 50 percent. 
Another item discussed is to let inde
pendent producers apply percentage 
depletion to wells purchased from 
major oil companies. 

So, Mr. President, if this procedure 
stayed in the trade bill, the President 
could unilaterally decree these 
changes in tax policy as well as many 
others. 

Mr. President, this is a grant of 
much bigger authority than current 
law. It is clearly part of an effort to 
bolster the industry in a variety of 
ways. Section 232 does not prevent 
that. This provision, however, requires 
action. Tax policy could be one; other 
actions could be invading wilderness 
areas or decontrol of natural gas 
prices, while leaving the Congress with 
only the ability to disapprove by a 
joint resolution which could be vetoed. 
One-third of the Senate could assure 
special tax benefits to the oil industry 
or the invasion of wilderness areas or 
the decontrol of natural gas prices. 

A second point, in short, is that 
there is a difference between who we 
import oil from. This provision as
sumes that all imports are the same. 
Fact is an import from the Persian 
Gulf is the same as an import from 
Venezuela or Mexico. 

Mr. President, I fundamentally dis
agree with that. We only get 10 per
cent of our imports now from the Per
sian Gulf, not 50 percent. Are we 
saying that oil from Venezuela or oil 
from Mexico that is purchased, the 
money, much of which is returned to 
the United States in the form of in
vestment or payment on interest and 
debt, is something we want to discour
age? Do we want to make it less likely 
that Venezuela or Mexico will make 
their payments on debt? 

Mr. President, there is something to 
be encouraged about a hemispheric 
energy policy. This amendment would 

essentially say to our friends in 
Mexico and Venezuela, "Forget it. 
Forget it. We consider you and the 
vulnerability of your supply and our 
relationship the same way we consider 
Persian Gulf oil in the middle of a war 
between Iran and Iraq." 

Mr. President, this is a big mistake. 
Third, this provision has an assump

tion underlying it that if we did not 
import any oil whatsoever we would 
have no problem. 

Let us think that through for a 
minute. Let us say that we had a $10 
increase in the price of oil for what
ever reason. We consume about 15 mil
lion barrels a day, so every day Ameri
can consumers would pay $150 million 
more for their oil. On an annual basis, 
American consumers would pay over 
$45 billion more per year for oil be
cause of that $10 price increase. 
Would any other country in the world 
be hit as hard by a supply disruption 
or price increase? No. 

Why is that, Mr. President? That is 
because we are the biggest consumer 
of oil. Because we consume 15 million 
barrels per day, a $10 price increase 
means our consumers pay $45 billion 
more for oil, whether we imported one 
barrel of oil or not. We would still 
have a $45 billion increase in costs, 
unless, of course, the proponents of 
this provision are arguing for price 
controls. 

I do not think they are arguing for 
price controls, but a disruption leads 
to an enormous cost to our consumers 
and we have to admit that, whether 
we import any oil or not. 

Mr. President, I would hope that we 
would support the amendment to 
strike this provision from the bill for 
institutional reasons, it is a big grant 
of authority to the President to do any 
number of things; for the discrimina
tory treatment it provides to our 
secure sources of oil in Mexico, Ven
ezuela, and other friends; and for a 
fundamental misconception that is 
embodied in it relative to our energy 
security. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, I 
yield myself 15 minutes. 

Mr. President, in listening to that ar
gument of the distinguished Senator 
from New Jersey when he talked 
about if we did not import any oil at 
all, if we did not import any oil at all, 
that means 6 million barrels a day of 
additional oil import. You would have 
a tremendous excess capacity and the 
pressure would be off insofar as rais
ing the price of oil. 

I think that is a fallacious argument, 
indeed. The interesting thing here is 
what we are trying to do is plan ahead. 
One of the normal failures of a democ
racy is not to do anything until you 
have a crisis, waiting until the last 
minute to get a consensus. Jack Ken
nedy used to say the time to repair the 

roof is when the Sun is shining. Well, 
the Sun is shining but over there in 
Kuwait and the Persian Gulf you see 
an enormous dark cloud, punctuated 
by gunfire. I saw the leaders of the 
Senate and the House going down to 
meet at the White House to talk about 
what we ought to do in the Persian 
Gulf. They ought to take along the 
Emir of Kuwait. He is the one who is 
helping jerk the American foreign 
policy around. 

I think this issue is probably the last 
complicated issue in the trade bill. It is 
a straightforward response to one of 
the most urgent, one of the most im
portant problems facing America 
today, and that is overdependence on 
foreign oil. It also plays a very impor
tant part in our trade policy. 

What is happening on our trade defi
cit? Last year we imported $37 billion 
worth of oil and petroleum products. 
But dollars do not tell the full story. 
When you strip away the rhetoric, 
when you strip away the statistics, you 
are left with the fact that oil is the 
plasma of the American economy. I 
can think of no other commodity, no 
other product that plays such an es
sential role in our economic and our 
military security. 

I heard one of my friends in opposi
tion the other night talking about he 
was against domestic content, except 
for ships. He could understand why we 
had to have ships to protect our na
tional security and why we had to 
have a number of them built here. 
The average ship bmns 21 barrels of 
oil an hour, 21 barrels of oil an hour. 
The average airplane burns over 14 
barrels of oil an hour. What good does 
it do to have those ships, what good 
does it do to have those airplanes if 
you do not have the fuel to run them? 

Twice during the decade of the sev
enties we saw dramatic evidence of 
what happens when we lose control, 
when we have a major interruption in 
our access to oil. If we were to con
front another OPEC embargo or if the 
other industrialized nations of the 
world were denied Middle Eastern oil, 
gas lines and higher prices would be 
the least of our problems. 

I saw a study of the Congressional 
Research Service estimating that a 
1973 style embargo in this country 
would cost us over $700 billion in 
GNP, 2 million jobs, and would double 
the inflation rate. Why can we not 
plan ahead? Did we not learn anything 
from that? 

But in late 1985, when Saudi Arabia 
decided to crank up production, glut 
the world with cheap oil and prices 
collapsed, demand increased, and do
mestic production dropped off dra
matically as thousands of marginal 
and stripper wells were shut down. 

I was talking to a Member of the 
Cabinet. He said, "Oh, why are you so 
concerned?" He said, "All you have to 



18418 CONGRESSIONAL RECORD-SENATE July 1, 1987 
do is go back out there and turn them 
on again." 

You do not turn them back on again. 
They are lost. 

I heard the comment that we are a 
mature oil society. Therefore, our pro
duction has to do down. Not the case. 
We have over 100 billion barrels of re
coverable reserves that the U.S. Geo
logical Survey says have not yet been 
discovered but are waiting there is be 
discovered. We have further advances 
in tertiary recovery. It is estimated by 
them that we would have 35 years of 
additional production at these -levels 
given stability in price. 

Our domestic production decreased 
by almost 800,000 barrels per day last 
year. Demand increased by 3 percent 
and this year it is increasing by an
other 2 percent. In less than 2 years, 
imports have risen from 27 percent of 
demand to some months as high as 40 
percent. Much of that increase came 
from the Middle East and the Persian 
Gulf. 

Now, that is the combination of fac
tors-decreased domestic production, 
increased reliance on Middle East oil
that has enormous implications on our 
economy and our national security. 

Our Government has responded to 
that in a number of ways. Former Sec
retary of the Navy John Lehman says 
that we are spending as much as $40 
billion a year to keep the Persian Gulf 
lanes open. Frankly, I think that is an 
exaggeration. But if it was half that, it 
is an enormous amount. We are about 
to provide the Kuwaits with American 
flags. We are naming their ships after 
New Jersey beach resorts. We had 37 
Americans who were recently lost in a 
tragic unprovoked attack in the gulf. 
So we are spending the money. We are 
taking the risks. We are devoting our 
resources and our prestige to the 
effort for 6.4 million barrels of oil 
flowing through the Strait of Hormuz, 
and we question buying some insur
ance here at home and trying to pro
tect our future. 

The basic purpose of the Energy Se
curity Act is to produce a national 
energy policy that will keep our level 
of dependence below 50 percent. It re
quires the President to project each 
year what our dependence will be for 
the next 3 years. He would do that in 
January of each year. If in any one of 
those 3 years it was projected it was 
going to exceed 50 percent, then he 
would have to send that projection to 
us and we would have a right to reject 
it or modify it. Then he has 90 days to 
send us a plan and we have the right 
to turn it down. 

What it really does, it draws a line in 
the sand. A response to the national 
security threat recently documented 
in a comprehensive study in the De
partment of Energy says to the world 
that a level of energy dependence 
greater than 50 percent presents a real 
danger to America's national security 

and requires an effective, certain 
policy response. It is going to happen. 
It is just a matter of time. The Secre
tary of the Interior, Secretary Hodel, 
states it is going to happen to us, that 
those lines at the gas pump are 
coming back again. But it provides us 
with a powerful incentive to do the 
planning now, to avoid those unaccept
able levels of vulnerability and even 
tougher policy choices in the future. 

It does not tie the President's hands, 
commit him to any particular course 
of action, and it does keep Congress in
volved in the process. Mr. President, it 
is important to know that the Presi
dent already has the power in section 
232 of the Trade Act to adjust oil or 
any other imports if national security 
is at stake. I heard the Senator say we 
would expand the powers of the Presi
dency. Not correct. We have taken a 
law that has been on the books for 
over 25 years and we have just drawn 
a line in the sand and said, now act 
when it reaches this point, send us a 
plan to cut our dependence on foreign 
oil. And this has been exercised. It has 
been tested in the past in the courts 
on several occasions. 

I saw in one of the early drafts of a 
letter sent around here that it was 
probably unconstitutional. The Su
preme Court ruled unanimously that 
it is constitutional. 

There has probably never been a 
time in our history when the dangers 
of dependence on oil from the Persian 
Gulf are more apparent. There is a 
war in the gulf, ships are being at
tacked, mines are being layed, the su
perpowers are bidding for influence, 
Silkworm missiles are being set up on 
the Strait of Hormuz, and there is talk 
of a "preemptive strike" against those 
missiles. Kuwaiti tankers have sudden
ly sprouted American flags and the 
names of New Jersey beach resorts. 
Congress is clearly concerned about 
this turn of events. 

If Senators are concerned about 
energy dependence and the Persian 
Gulf, here is their opportunity to do 
something about it. Here is their 
chance to help limit that dependence 
and make us less vulnerable to events 
beyond our control. Here is an oppor
tunity to demonstrate that the air
craft carrier in hostile water is not the 
sum total of American energy policy. 

During this debate, you will hear 
Members of the Senate suggest that 
there is no analytical basis for the 50-
percent threshold. They suggest we 
should consider where those imports 
are coming from. Presumably, they 
think high levels of dependence are 
acceptable, as long as OPEC is not the 
source of our oil. 

Mr. President, there is nothing 
magic about the 50-percent figure. In 
fact, many people have suggested that 
we should have set the threshold 
much lower. As far as I am concerned, 
we are already at unacceptable levels 

of import dependence. Forty percent is 
too high. But we set the level at 50 
percent to remove any reasonable 
doubt. 

If we imported more than half of 
our energy requirements from OPEC 
nations, from the Persian Gulf, I 
assume we could get almost unani
mous agreement that our national se
curity would be in danger. 

But let us assume for the moment 
that we import more than half the 
energy we consume-but none of it 
comes from OPEC. It all comes from 
friendly nations like Canada and 
Mexico. That is not a realistic possibil
ity, but let us make that assumption 
just to test the argument that the 
source of supply is important. 

If we took all our energy imports 
from friendly nations, other industri
alized democracies in Europe and Asia 
would be highly dependent on OPEC
and the gulf. If there were another 
embargo, or if the Strait of Hormuz 
were closed for even a short period of
time, could anyone seriously suggest 
that we would escape the economic 
chaos that would follow? 

Oil is a fungible commodity. The 
price would be bid up overnight. There 
would be incredible competition for 
available sources of supply. We would 
have an obligation to share our sup
plies with our allies. The fact that our 
oil did not come from OPEC would not 
lessen our jeopardy in the case of an 
embargo. 

When you look at the world oil 
supply picture, it is obvious that as we 
become more dependent on imports, 
we fall further into the grip of Persian 
Gulf suppliers. In 1985, we imported 
about 300,000 barrels per day from the 
Perisan Gulf. Today, with imports on 
the rise, we are importing 1 million 
barrels a day. 

More than 70 percent of the new oil 
imported into the United States now 
and in the foreseeable future will 
come from the Persian Gulf. Accord
ing to the Congressional Research 
Service, there is an excellent chance 
we will be importing 3 million barrels 
per day from the Persian Gulf in the 
mid-1990's. 

Mr. President, if we fail to pass the 
Energy Security Act, the clear pros
pect is for America to become increas
ingly dependent on imported oil. And 
those who suggest that the source of 
that dependence will be other than 
the Persian Gulf are running from re
ality. 

Opponents of the Energy Security 
Act have invented a series of reasons 
to oppose a national energy policy. At 
first they suggested that the section 
232 power was unconstitutional. But 
when they read the Algonquin deci
sion and discovered that the Supreme 
Court had ruled unanimously that 232 
was constitutional, we heard no more 
of that argument. 
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Opponents have also tried to arouse 

fears that the President could some
how use this legislation to waive envi
ronmental regulations offshore in the 
Arctic National Wildlife Refuge. We 
have demonstrated conclusively that 
this is not the case. In the Algonquin 
case the Supreme Court ruled that ac
tions having only a remote impact on 
imports may not be lawful under sec
tion 232. Anyway, the leadtimes on 
ANWR and offshore would preclude 
any production response in the 3-year 
timeframe in which the President 
must act. 

To those who say Congress should 
not involve itself in the exercise of 
Presidential authority to control oil 
imports under a broad national securi
ty statute like section 232, I respond 
that we have already addressed the 
issue. In 1980, Congress reviewed sec
tion 232 and determined that when 
the President exercised those powers 
in connection with oil, but not any 
other imports, Congress would reserve 
unto itself the ability to disapprove his 
action. So we have already concluded 
that Congress has a special role to 
play in the oil-related exercise of sec
tion 232 power. If Congress is compe
tent to say when the President should 
not act under section 232, we are also 
competent to say when he should act. 

Finally, opponents of the Energy Se
curity Act claim that Congress is 
giving the President an unfair advan
tage in determining energy policy. 
They point out that a joint resolution 
disapproving any future President's 
energy plan could be vetoed and would 
require a two-thirds vote to be effec
tive. 

Mr. President, that is already the 
case with existing 232 powers. We 
have not changed a thing. In fact we 
have given Congress a second bite at 
the apple: We provide for a 10-day 
period in which to disapprove the 
President's projections, and then for a 
90-day period to disapprove his recom
mendations. It should also be noted 
that the congressional disapproval 
process under section 232 has a proven 
track record of success. In 1980, when 
President Carter attempted to use 232 
powers to impose a gasoline conserva
tion fee, Congress objected by joint 
resolution and the proposal was de
feated. 

So I do not think Congress is sur
rending any power or initiative to the 
President. If anything, we are 
strengthening the hand of Congress as 
we nudge the administration in the di
rection of national energy policy to 
prevent unacceptable levels of depend
ence on imported oil. 

Mr. President, it is always tempting 
to think of reasons not to act, even 
when action is clearly called for. 

I have noticed that opponents of the 
Energy Security Act often preface 
their comments with a statement ac
knowledging the dangers of energy de-

pendence and the need for a national 
energy policy. But they offer no alter
native to renewed dependence. 

The Energy Security Act is a meas
ured, moderate response to the coming 
crisis of increasing American depend
ence on rising imported energy. It has 
broad, bipartisan support. It is clearly 
constitutional. It offers no new powers 
to the President and does not detract 
from the role of Congress. It insures 
that we will have a national energy 
policy before the threat of dependence 
becomes the reality of an OPEC ham
merlock on American national securi
ty. 

We can station ships in the Persian 
Gulf. We can reflag Kuwaiti tankers. 
We can accept substantial risks and 
devote enormous resources to our se
curity position in the Persian Gulf. 
But, Mr. President, unless we act now 
to limit our dependence on oil from 
that region, we will hand OPEC a 
golden opportunity to refinance its 
mortgage on America's energy securi
ty. 

I urge my colleagues to join me and 
my 25 cosponsors in approving the 
Energy Security Act. 

Mr. PACKWOOD addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. BRADLEY. Mr. President, how 
much time does the Senator from 
Oregon desire? Twenty minutes? 

Mr. PACKWOOD. Mr. President, 
who has control of the time? 

The PRESIDING OFFICER. The 
Senator from Oregon and the Senator 
from New Jersey are sharing 90 min
utes. 

Mr. PACKWOOD. I will yield myself 
15 minutes. 

Mr. President, first I want to clear 
up something about section 232 in the 
so-called emergency powers of the 
President under the Trade Expansion 
Act of 1962. This was the act that gave 
the President discretionary powers-I 
want to emphasize discretionary 
powers-to impose tariffs or quotas on 
oil, and there have been no court deci
sions on many -of the other powers 
that he might try or not try to exer
cise. But they are discretionary, and 
he can only do it if after a year's find
ings that he makes a determination 
that oil imports are jeopardizing our 
national security, and I emphasize 
"his powers are discretionary." 

Under the amendment that is now in 
the bill and originally I think the 
amendment as Senator BENTSEN had 
offered, it would have been unconsti
tutional to delegate to the President 
the power to impose gasoline taxes. He 
could have imposed rationing. He 
could have invaded our wilderness 
areas as was originally introduced. 
The Senator from Texas has narrowed 
his amendment considerably, and I 
think it probably does now try to dele-

gate to the President the powers that 
exist under the 1962 act. 

Mr. President, no one knows what 
those powers are. Clearly, they include 
the powers to impose quotas or tariffs. 
There is no question about that. 

President Carter attempted to 
impose a gasoline tax under that act. 
A Federal district court struck that 
down, saying that was not within his 
powers. That is about the limit of 
what ha.S been tested to date. 

No one really knows exactly what 
powers the President has under that 
act but just because we do not know 
does not mean we ought to delegate 
them to him and hope the courts will 
decide. Whether we are wise or not, 
you have to come to one or two conclu
sions in terms of delegation of powers 
to the President. Either he has ex
traordinary powers to impose ration
ing, invade the wilderness areas, allow 
the oil companies to have oil depletion 
allowance, or not. In fact, he has an 
important, great, absolute panoply of 
those powers, in which case I regard it 
as either an unconstitutional or 
unwise delegation of authority, or he 
does not have those powers. And that 
really is pretty much limited to impos
ing quotas or tariffs. 

And if that is what he is limited to 
and it is very clear that that is what 
the amendment intends to do as a pre
f erred option, then for those who sup
port oil import fees or quotas, they 
should vote against Senator BRADLEY 
and myself in our effort to strike and 
hope that they get oil import quotas. 

For those who do not like oil import 
quotas, who think they are bad for the 
country, they should support Senator 
BRADLEY and myself in striking out 
this provision. 

There is an important difference, 
however, between the President's 
powers in the 1962 act and the present 
amendment of Senator BENTSEN. 

In 1962 the powers are discretionary 
and the President may or may not 
choose to impose tariffs, quotas or 
whatever other powers he might have. 

Under this amendment, the Presi
dent is mandated to take action if he 
projects that oil imports will exceed 
an arbitrary ceiling at any time during 
the next 3 years. 

So, first, he must project forward 
and guess and, Mr. President, it is a 
guess, guess what the imports are 
going to be. Then if they exceed an ar
bitrary ceiling, he must take action, 
must, no discretion, and clearly the 
pref erred action is tariffs or quotas. 

I think that is bad enough in and of 
itself because I do not like oil import 
fees; I do not like oil quotas. We had 
them in this country until 1973. They 
were designed specifically to protect 
the major industries. They wanted 
quotas and wanted them off in the 
1970's. They were running out of do
mestic oil and they wanted to bring in 
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foreign oil. Then the foreign oil raised 
the prices when they found they had 
us in a vise, and now big oil wants the 
quotas back, and I understand all that. 

I understand all the desires of all in
dustries, be it oil, textiles, or timber or 
anything else, to want to protect 
themselves. It is a natural understand
ing. It does not mean it is good for the 
Nation, but it is a natural understand
ing. 

I want to correct one thing that the 
Senator from Texas has said about the 
50 percent ceiling. This is not in this 
bill an arbitrary 50 percent ceiling, 
and the President makes a projection 
and if imports are above 50 percent, he 
exercises this power. He gets to set the 
ceiling where he wants it, and let me 
quote the provision: 

The President shall establish a national 
petroleum product import ceiling beyond 
which imports shall not rise for each of the 
years for which forecasts are made. The 
ceiling levels established under paragraph 1 
for each forecast year shall not exceed 50 
percent. 

Shall not exceed 50 percent. 
Mr. President, the President of the 

United States can set that ceiling at 
40, 30, or 20 percent. And Congress has 
no right to review the finding about 
the ceiling. 

We have the right to estimate, to 
second-guess him on the projections as 
to imports. We have the right to 
second-guess him on the plan he puts 
in effect. But it has to be by a joint 
resolution in both Houses of Congress 
passed by them and agreed to by the 
President. 

We have no right in this bill to 
second guess where he sets the ceiling, 
and any power hungry President can 
set that ceiling where he wants to set 
it and then attempt to impose what
ever he chooses to do in the way of an 
oil policy plan. 

This amendment may allow powers 
and we could not know and there is no 
one who can say for sure what the 
powers are. They are either expansive 
and therefore quite dangerous, or they 
are relatively narrow which means im
ports or quotas and will drive us 
toward imports or quotas to the detri
ment of this Nation. 

There is no question about what will 
happen. Every time we had an in
crease in prices domestic prices go up. 
It has nothing to do with what the 
cost of oil is in this country. During 
the 1970's, prior to the increase in 
1973-74, the U.S. price and the world 
price were the same. Then the Arab 
OPEC countries raised their prices in 
1973-74 and domestic prices went right 
up with them. And the OPEC coun
tries raised their prices in the late 
1970's, and our prices went right up 
with them. 

It has nothing to do with what the 
cost of oil had been here to begin with. 

So what we did was impose a wind
fall profit tax because this was a wind-

fall. If the oil companies had reserves 
that they paid $5 a barrel for and the 
world price was suddenly $35 a barrel 
they sold it for $35. We imposed a 
windfall profit tax. If this amendment 
goes in and quotas are imposed we will 
have to impose a windfall profit tax 
again-the current one runs out in 
1992-because otherwise the major oil 
companies would receive an extraordi
nary windfall. 

The argument of the Senator from 
Texas that bothers me the most, how
ever, is the argument that we are so 
dependent on oil that we have not 
learned our lesson. And he cites Jack 
Kennedy that the time to fix the roof 
is when the sun is shining. With all of 
that I agree. 

Mr. President, what bothers me is 
the presumption of my good friend 
from Texas that the only source of 
energy and maybe the be all and end 
all of all energy should be oil. This 
country is an absolute cornucopia of 
energy-tar sands, oil shale, hydro, nu
clear, conservation, superconductivity, 
and perhaps, most of all, coal. 

We have over a 400-year supply of 
coal in this country. 

Mr. President, we are not Japan. 
Japan is an energy-poor country. They 
import 90 percent of all of their 
energy, not just 90 percent of their oil. 

It is unfortunate that we did not 
follow the policy of President Nixon 
when he suggested moving toward 
energy independence in a decade and 
we could have. We could get by if we 
wanted without the import of any oil 
at all in this country. 

South Africa today, and they have 
for decades, makes gasoline out of 
coal. It is an expensive process. But if 
you want to be free of the blackmail 
threats of the OPEC countries, that is 
an alternative that we should not only 
just be considering but developing. 

Oil shale is an expensive process and 
has some environmental problems, but 
we know how to extract oil from the 
rocks in the Midwest that contain the 
oil. It is not as easy to get as OPEC oil 
that is 50 or 40 feet below the surf ace 
out in the sand, but it is there. 

Mr. President, the policy decision 
this country ought to be making is 
indeed one concerning energy and, Mr. 
President, the decision this country 
ought to be making in my judgment is 
moving toward less and less imported 
energy dependence. 

We should be developing this cornu
copia of resources that we have in this 
country, and it may take 10 to 15 
years. You do not open new coal mines 
and build the railway lines and build 
the generating facilities to use coal. 
You do not build tremendous synthet
ic fuel plants, oil shale plants, tar, 
sand plants, dams, because heaven 
knows nuclear plants take 10, 15, 20 
years because of a variety of problems, 
most of which Government has im
posed on them. But we should do this 

rather than debating should we put 
import limitations on oil, quotas on 
oil, raise the price of the oil, allow the 
domestic oil prices to go up, put a 
windfall profit tax on the oil compa
nies, and pray an plead and hope that 
somehow we muddle through, because 
the Senator from New Jersey is cor
rect that as best we can tell oil is a 
finite resource in this country. 

Senator BENTSEN says 35 years. I 
hope it is 35 years. Unfortunately, 
that is not a long time in the history 
of the world. It is not even really a 
long time in the history of this Repub
lic. 

So, rather than continuing to try to 
preserve, protect, finance the domestic 
oil industry, we ought to be moving in 
the direction of developing the alter
native sources of energy that we have. 
And the amendment of the Senator 
from Texas moves exactly in the oppo
site direction. That is why I hope that 
this Senate will support the motion to 
strike presented by Senator BRADLEY 
and myself so that we might move in 
the direction that this country should 
truly move in in terms of energy inde
pendence. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC!. Will the Senator 
from Texas yield time to the Senator 
from New Mexico? 

Mr. BENTSEN. Mr. President, I 
yield 15 minutes to the Senator from 
New Mexico. 

Mr. DOMENIC!. I thank my good 
friend from Texas. 

Mr. President, fellow Senators, it is 
most interesting, the distinguished 
Senator from Oregon makes the case 
for this amendment. He says this 
country has a veritable cornucopia of 
alternative energy sources. He is right. 
The fact is we do not use them. The 
fact is we grow more and more depend
ent upon oil. The fact is we are here 
today because some of us know that 
those who cannot remember the past 
are condemned to repeat it. 

We are going to hear a lot of specu
lation about what will happen if we 
enact the energy security provisions of 
this bill. But we really do not have to 
speculate. We do not have to speculate 
at all. We have experienced what hap
pens when the United States becomes 
overly dependent on foreign oil. We 
get $2 a gallon gasoline. We get people 
shooting each other in gas lines in 
New York City. We get gas rationing. 
We get double-digit inflation. We get 
bureaucratic nightmares such as the 
Energy Regulatory Administration. 

In order to understand what we face 
in the future, all we have to do is look 
at our past. I was new in the Senate-I 
had been here 1year-in1973. Only 24 
of my colleagues were Senators then. 
The 1973 Arab oil embargo was a 
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learning experience for me and it 
should have been a learning experi
ence for the entire country. But it was 
not. Those of us were around, we stood 
on the floor and I remember over and 
over people saying, "We should never 
let this happen again." 

We got a refresher course, Mr. Presi
dent, in 1979, with the second oil dis
ruption during the Iranian revolution. 
Only 4 7 of my colleagues were Sena
tors then. The second time around, we 
learned it was time to take action. 
What we are talking about here today 
is whether we are ever going to take 
action. That is the essence of this 
amendment; that sooner or later some
body has to take action. 

The energy crisis dominated the 
public opinion polls and the Congres
sional agenda in the late 1970's. And 
Congress enacted the Energy Security 
Act and the National Energy Act of 
1979. 

We learned, Mr. President, how diffi
cult it is to try to immediately resolve 
an energy crisis. I was involved for 
months on end on both pieces of legis
lation. The conference on the National 
Energy Act alone was one of the long
est and toughest conference negotia
tions in the history of the U.S. Con
gress. 

The reason we had to rush to pass 
legislation and that the conference ne
gotiations were so difficult was be
cause the United States as a nation 
had provided absolutely nothing by 
way of a game plan for energy securi
ty. 

In 1979, I can vividly remember 
saying on the floor of the Senate that 
the greatest danger of the 1980's 
would be complacency. And here we 
are. Unfortunately, we are approach
ing our energy policy with complacen
cy. We are complacent to let OPEC 
take actions to destroy our domestic 
industry; complacent in letting our do
mestic industry be dismantled by arti
ficially low prices; complacent to 
watch our import levels return to the 
dangerously high levels of the 1970's. 

I remember Senator Scoop Jackson 
made the case that it is not only dan
gerous for us to depend on imports, 
but it is also dangerous for the United 
States to take an isolated view when it 
comes to energy, because our compla
cent actions not only weaken ourselves 
but weaken the world. 

It is true that we are only 7-percent 
dependent on the Persian Gulf oil at 
this time, while Japan, France, Italy, 
and Germany are much more depend
ent. However, there is a world market 
in oil. A disruption in the Persian Gulf 
will bid up the price of oil all over the 
world. So it seems to me that we must 
assume that we are tremendously de
pendent upon that world market re
gardless of where it comes from, the 
Persian Gulf or otherwise. 

The 1973 embargo and the 1979 dis
ruption had an enormous cost to our 

country. From 1973 to 1981, oil prices 
skyrocketed from $4 a barrel to $35-a 
ninefold increase. It is estimated that 
the oil shocks of the 1970's led to a 
total loss of $1.1 trillion in the GNP, 
the gross national product, between 
1974 and 1983. 

The recession, the last major reces
sion we had, cost us about $2.4 trillion 
in gross national product loss. And the 
oil dilemma alone cost $1.1 trillion in 
gross national product loss. 

One would think we would learn 
from our mistakes and prepare for the 
future. But instead it appears that we 
are content to let OPEC regain control 
of our energy security. And make no 
bones about it, they clearly under
stand. They are clearly bent on a new 
path to gather back their share of the 
world market, which they lost as a 
result of some of the activities in their 
part of the world and because of new 
production that came on at the ex
tremely high prices. They are control
ling prices in a fashion so that they 
can get back their share of the world 
market. Why? Because they want to 
maintain the stranglehold of depend
ence. 

My friend from Oregon says we have 
tar sands, we have coal, we have oil 
shale. He forgot to mention that we 
have nuclear energy. And what we are 
doing without a game plan is moving 
in exactly the wrong direction on all 
of those. Tar sands is going nowhere. 
Oil shale, instead of doing something 
serious with it, we have gotten into all 
kinds of battles about the Synthetic 
Fuel Corporation. We created it, then 
we threw it out. 

And we stand here on the floor and 
say we have all the energy we need. 
The problem is, Mr. President, we 
cannot use it. We cannot use it. 

The dependence is on liquid petrole
um products and we have no way of 
changing that dependence. It will be 
here. Unless we change our ways, we 
will not be able to use the alternatives 
that my good friend from Oregon 
mentioned. 

If nothing else, this debate is point
ing out, and the arguments of my good 
friend from Oregon are pointing out, 
that when the crisis comes, it is too 
late to develop that vast array of 
energy resources because we are right 
back in the muddle and everybody 
here knows what will happen. I am 
thankful that the Senator from Texas 
has found a way to force someone at a 
point in time to develop an energy 
policy. 

If somebody wants to come down 
here and say the 50-percent threshold 
is wrong, make it 55 or make it 60. 
There are many who say it ought to be 
45. There are many who say it ought 
to be 40. He chose 50 and all he is 
saying is: Congress, in our system of 
legislating, will never put an energy 
plan in place. We are not even sure as 
a Congress, at least legislatively, that 

we want to enhance our capability in 
nuclear energy. We are not even sure 
that we want to refine that process so 
that we can have more of it. We are 
not sure at all that we want to entice 
and excite the development of tar 
sands. We are not at all sure in the 
Congress that we want to move ahead 
as the South Africans have and turn 
coal into liquid fuels. In fact, we stut
ter and stammer around about that, 
saying it will happen some day. 

Yes, Mr. President. Do you know 
when it will happen? It will happen 
when the crisis hits and when oil 
prices skyrocket, and then we will say 
the marketplace will do it. It may take. 
them 2, 3, 4, 5, or 10 years. 

In the meantime, there will be a 
clamor on the floor of the U.S. Senate 
and the House of Representatives, and 
out there in America: Why did we not 
do something about it? 

As I perceive this proposal, at least it 
says to the President of the United 
States, who we have to assume is ra
tional and has the American citizens' 
well-being in mind: When you have 
reasonable assurance that we will get 
to the 50-percent level, you do some
thing about it. You produce this plan. 
You put into place ways and means re
ducing our oil import dependence. 

I understand that the authority 
given to him by this provision is no 
broader than he has under current 
law. The discretionary part of the 
power allows him, under current law, 
not to use it. It is not that we have 
changed the discretionary components 
of his game plan. In this provision, we 
say he has to use his authority to 
reduce oil imports when they exceed 
50 percent of our demand. 

We say he has to develop the best 
plan he can and he has to send us this 
plan before it is implemented. Then 
we in the Congress have certain pre
rogatives. I believe we are more apt to 
produce a rational solution to our de
pendence if the President is forced to 
send us a plan. Otherwise, we will sit 
around and debate it, getting into ar
guments about import fees or ration
ing, none of which anyone seems to 
want, or changing rules and regula
tions with reference to the production 
of some of these alternatives. We will 
not do anything about reducing our 
dependence, about developing alterna
tives. 

We have stuttered and stammered 
and complained on reasons why we 
should not develop an energy policy. 

Mr. President, it seems to me that at 
the bare minimum the Senator from 
Texas has done a service to the Ameri
can people to bring the debate back 
again to front and center, about Amer
ica's growing dependence and about 
there being no plan whatsoever except 
for the strategic petroleum reserve. I 
have heard so many times that we just 
ought to keep increasing the reserve 
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and that is the solution to these prob
lems. 

Frankly, I hope somebody is finding 
out whether we can use the oil in the 
strategic petroleum reserve in a rea
sonable manner in the American -mar
ketplace. I am not even convinced we 
can do that. 

The strategic petroleum reserve has 
millions of barrels in the ground but, 
if the past has anything to do with the 
future, we will probably mess that up 
before we get it out of there. We prob
ably will not know how to put it into 
the system. But at least it will be there 
and, hopefully, you can get that oil 
out and get the wrinkles out with 
problems in distributing this oil in 5 or 
6 months. 

Mr. President, this is a very simple 
but profound proposition: Do we want 
to sit around and do nothing when ev
eryone is telling us something ought 
to be done? Do we want to deny man
dating the President to go ahead and 
prepare and send to the Congress an 
implementable plan with reference to 
diminishing our dependence once we 
get to 50-percent dependency or not? 

We have not expanded his authority 
in this provision. Perhaps we should 
take a serious look at that and maybe 
we should expand it, but we have not. 

His authorities are there now. The 
problem is that nobody is going to ex
ercise any authority and if we wait 
around for Congress to pass some
thing, we will be in the middle of the 
crisis just as sure as we are sitting here 
and standing here in the U.S. Senate. 

If somebody wants to perfect this 
amendment in some way on the target 

for dependence, on the authorities, 
have at it. 

But when it comes to whether or not 
we ought to charge somebody in this 
great democracy with producing some
thing or not, it seems clear to the Sen
ator from New Mexico that this is the 
best approach. Frankly, I wish we 
could rely on the Congress to sit down 
and do it. 

I am just as convinced as anything 
that I have ever been convinced of as a 
Senator that the Congress alone will 
not produce an energy policy. We are 
going to wait around until the Ameri
can people and our economy are not 
only hostage, but on our knees. Then 
we will have all kinds of emergency ac
tions. We might even begin to lay 
blame. Why are we not using the tar 
sands? Why are we not doing anything 
more about coal? What about liquefac
tion? Why are we not doing anything 
to increase our nuclear component for 
civilian energy use? It will be too late. 
None of those alternatives come on 
quickly. None. 

Mr. NICKLES. Will the Senator 
yield for a question? 

Mr. DOMENIC!. I would be pleased 
to yield to my friend from Oklahoma. 

Mr. NICKLES. I appreciate my 
friend's comments and would like to 
associate myself with those comments. 
But the Senator has been on the 
Energy Committee-I do not know 
how much time the Senator has left
the Senator has been on the Energy 
Committee. He has shown great lead
ership in the committee. 

We have had hearings-and I see the 
chairman, former chairman of the 
Energy Committee, Senator 

PETROLEUM CONSUMPTION AND IMPORTS 
[In quadrillion Btu's] 

1973 1974 1975 1976 1977 1978 

U.S. petroleum consumption ... ... ............. ... ....... 34.8 33.5 32.7 35.2 37.1 38.0 
Total imports .................................. ................................... ··· ························ ······ ······ ······················ 13.5 13.1 13.0 15.7 18.8 17.8 
Imports as a percent of consumption .. ............... ... .......................... 39 39 40 45 51 

Mr. DOMENIC!. Mr. President, this 
past March, the Department of 
Energy released a study entitled 
"Energy Security." That study con
cluded that an oil import fee was 
costly and an unwise policy option. 

I believe DOE intentionally con
structed its import fee analysis so that 
it could conclude it is an unwise policy 
option. This has unfairly poisoned an 
import fee as an option for the Con
gress which must develop an energy 
policy for this country. 

I released a critique prepared by the 
Republican staff of the Senate Budget 
Committee that demonstrates that 
DO E's analysis of an oil import fee 
has serious economic flaws and biased 
assumptions. 

The critique concludes: The econom
ic analysis is flawed because it double 

counts the marcoeconomic costs asso
ciated with an oil import fee. 

DOE's estimates of the impact on 
the budget deficit are wrong. The 
DOE report even contradicts itself on 
this point, stating that an oil import 
fee will not reduce the deficit. One 
page later it states an oil import fee 
will reduce the deficit by $58.9 billion. 

The assumptions are biased against 
an oil import fee. DOE's assumptions 
on import levels, discount rates, 
import fee rates, and the timing and 
length of a disruption are all biased 
against an oil import fee. 

The macroeconomic estimates used 
to calculate GNP losses are based on 
an outdated analysis. 

In addition, the staff critique shows 
that using DOE's own models and as
sumptions, and simply correcting for 
DOE's methodological errors, a $5 per 

47 

McCLURE-on energy independence 
and the fact that dependency is rising 
and rising substantially. During the 
shortage, which was in the 1970's 
which the Senator alluded to, and our 
memories sometimes seem to forget, 
what percentage were we importing, in 
the shortages of 1973 or 1978? Does 
the Senator recall? 

Mr. DOMENIC!. I think it was 
somewhere between 26 and 35. 

Mr. NICKLES. Was it not 23 percent 
in 1973 and about 44 percent in 1978, 
1979? 

Mr. DOMENIC!. The Senator is cor
rect. 

Mr. NICKLES. The Senator from 
Texas says 50 percent, but the costs to 
the economy of those shortages in the 
1970's was astronomical. The costs to 
consumers, the costs of shutdowns, 
the cost of curtailments were awfully 
expensive and I appreciate the Sena
tor's comment on what that costs the 
American consumers. I think too many 
of us have forgotten. I appreciate the 
Senator's comments and also the Sen
ator from Texas' amendment. 

Mr. DOMENIC!. I submit a chart 
that shows annual dependence on for
eign oil, 1973 was 39 percent, the low 
point was 34 percent in 1985. Now it is 
going up dramaticaily. I submit the 
chart for the RECORD. 

I thank the Senator from Texas for 
yielding the time. 

Mr. President, I ask unanimous con
sent that the chart be printed in the 
RECORD. 

There being no objection, the chart 
was ordered to be printed in the 
RECORD, as follows: 

1979 1980 1981 1982 1983 1984 1985 1986 

37.1 34.2 31.9 30.2 30.1 31.1 30.9 31.9 
17.9 14.7 12.6 10.8 10.7 11.4 10.6 12.8 

48 43 40 36 35 37 34 40 

barrel import fee will lead to a $23.8 
billion net benefit to the U.S. econo
my. 

We do not have an energy policy in 
this country. Unless we put together 
some policies and programs to address 
our growing dependence on oil im
ports, we will surely experience the 
gas lines, the price escalations, and the 
economic dislocations that occurred in 
the 1970's. 

SUMMARY 

In its report entitled, "Energy Secu
rity" <DOE/S-0057, March 1987), the 
Department of Energy [DOEl ana
lyzed the impact of an oil import fee 
on the U.S. economy. Unfortunately, 
the DOE report contains serious flaws 
in its economic analysis of oil import 
fees, flaws that are compounded 
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through the use of biased assump
tions. 

Based on its inappropriate analysis, 
DOE concluded that an oil import fee 
was costly and unwise. The fallowing 
critique will examine those DOE cal
culations and assumptions, and will 
demonstrate that the economic impact 
of an oil import fee will be positive. 

The key error in the DOE study is 
its combination of the results of the 
macroeconomic analysis and microeco
nomic analysis in measuring the costs 
and benefits of an oil import fee on 
the U.S. economy. This is an improper 
application of economic method. It 
produces double counting and over 
counting of the costs to the economy. 
In addition, the macroeconomic model 
used by DOE was developed based on 
pre-1976 data when world oil condi
tions were far different from now, 
leading to the use in the DOE study of 
out-of-date assumptions. 

A correct cost-benefit analysis would 
be limited to a microeconomic assess
ment of the impacts of an oil import 
fee on the U.S. economy. Such an as
sessment already includes the macro
economic impacts of a fee. DOE 
double counts the macroeconomic 
costs by mistakenly adding GNP losses 
to its cost-benefit analysis of an 
import fee. 

Using DOE's own assumptions and 
estimates in a valid cost-benefit analy
sis, a $5 per barrel oil import fee would 
produce a minimum of $23.8 billion in 
net benefits to the economy. This cal
culation is based on the sum of three 
components calculated by DOE which 
may prove to be undervalued. 

First, the DOE study found that 
over the next 8 years, the oil import 
fee would cause losses of $2.9 billion as 
a result of increased prices to consum
ers and the higher costs of domestic 
oil production. 

Second, the DOE study found econ
omywide benefits totaling $22.5 billion 
as result of a drop in the preimport
fee price of oil. Since any import fee 
will push up prices, overall world 
demand for oil will be depressed some
what, driving down the world oil price 
by 51 cents per barrel, according to 
DOE estimates. Since the proceeds of 
an import fee itself will be retained 
wholly within the U.S. economy, the 
51-cents-a-barrel reduction translates 
into a savings to the U.S. economy of 
$22.5 billion. 

Third, DOE estimates the security 
benefits produce a savings of $4.2 bil
lion. Because the DOE study underes
timates oil import levels, uses high dis
count rates, and assumes a very opti
mistic date and span for an oil supply 
disruption, the real security benefits 
to the economy are more likely to be 
much higher. 

Further, the DOE study states that 
an oil import fee will not reduce the 
Federal budget deficit. Its own analy
sis later shows that an oil import fee 

will reduce the deficit by a total of 
$58.9 billion over the 8-year span of 
the study. Federal Reserve Board, 
Congressional Budget Office, and a 
number of private forecasting models 
support the fact that an oil import fee 
will reduce the deficit. 

Using the quantitative analysis con
tained in the DOE report, simply cor
rected for the methodological errors 
noted, one can with confidence reverse 
the conclusions in the study on two 
key policy issues: 

An oil import fee would contribute 
to enhanced economic welfare and 
Federal deficit reduction. Further, if 
more realistic assumptions are used, 
the benefits of an import fee would be 
far greater. 

Mr. BRADLEY. Mr. President, this 
has been an interesting debate so far, 
and I am sure it will continue to be. 
We have just heard from the last sev
eral speakers about the nightmares of 
1974 and 1979, and whether will we 
learn from our mistakes? Why did we 
not do something about it? Well, I 
would simply say in this amendment, 
we are not doing anything about this. 
We are saying: Mr. President, you do 
something about this. Whatever you 
want. You do something about this. 

Mr. President, if we could look a 
little more closely at what the night
mares of 1974 and 1979 were, it seems 
to me there are two kinds of night
mares that the Senators so far in this 
debate have alluded to. 

One of the nightmares was the eco
nomic nightmare caused by the dra
matic increase in price. A $10 increase 
in price today would cost American 
consumers over $45 billion; $150 mil
lion a day. 

The Senator from Texas says: But it 
is not just the cost to consumers; it is 
the cost of inflation to the economy, 
unemployment and lost growth. That 
is true. But what causes slower growth 
and unemployment and higher infla
tion simultaneously is the increase in 
the price of oil. 

Mr. President, the first nightmare is 
an economic nightmare, and this 
amendment does nothing about the 
economic nightmare. This provision in 
the bill does nothing about the eco
nomic nightmare that would be occa
sioned from a huge price increase. 

Why is that, Mr. President? That is 
because we have a world market price 
for oil, as the Senator from New 
Mexico has stated, as the Senator 
from Texas has stated, and whether 
we import one barrel of oil or not, we 
would have to deal with this economic 
nightmare of higher prices. In a dis
ruption, the price would go up world
wide. We are the world's biggest con
sumer. We would therefore pay the 
biggest increase in new costs. 

So, Mr. President, it is an illusion to 
argue that this provision in this bill 
would stop us from having to deal 
with the economic nightmare. 

There are other nightmares that 
Senators have referred to. Those were 
the gasoline lines, those were the 
angry people coming to battle in the 
lines, the inconvenience. 

Mr. President, those lines were 
largely occasioned by price controls 
and allocations by giant bureaucracies 
established to shift around oil sup
plies. 

Mr. President, if the proponents of 
this provision are going to get any eco
nomic benefit from it, they will have 
to argue for a reinstitution of price 
controls and allocations. That is the 
only way the United States would end 
up paying less for oil than the world 
market price. 

Mr. President, the proponents of 
this provision are hoisted on the horns 
of a dilemma. They either cannot give 
any assurance that we can be protect
ed from an increase in the price of oil, 
or they are directly arguing for price 
controls and quotas. 

Mr. President, the fact of the matter 
is that this is not 1979. There are some 
very real difficulties in the structure 
of the world oil market, in the source 
of our imports, in the amount of 
excess capacity in the world, and in 
the amount of oil in stockpile. 

In 1979, 28 percent of our oil came 
from the Persian Gulf. Today it is 8 
percent. 

In 1979, we had 10 days of imports in 
stockpile in the strategic petroleum re
serve. Today we have over 100 days of 
stockpile in the strategic petroleum re
serve. 

Excess capacity? In 1979, worldwide 
there were 2.8 billion barrels of excess 
capacity. Today there are over 10 bil
lion barrels of excess capacity in the 
world market. 

We are operating in a fundamentally 
different world environment. We have 
a much bigger cushion in stockpiles 
and excess capacity. We are not nearly 
as dependent on an insecure source of 
foreign oil, the Persian Gulf. We are 
importing much more from secure 
sources of foreign oil-Venezuela, 
Canada, and Mexico, which represent 
39 percent of our imports. Thirty-nine 
percent comes from Venezuela, 
Mexico, and Canada. 

Mr. President, this is a fundamental
ly different world oil market. 

If I could, I would like to deal with 
the specter of the problems in the Per
sian Gulf today. We talk about flag
ging Kuwaiti oil tankers. We talk 
about the war in the Persian Gulf. We 
talk about this provision somehow or 
another addressing that problem. This 
provision in this bill will not address 
that problem. There is no way it will 
address that problem. We still will 
have the economic nightmare and the 
only way out of the economic night
mare is a system of price control. If we 
do that, we will still have the second 
nightmare of long lines, et cetera. 
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So, Mr. President, this prov1s1on 

does nothing to protect us against the 
problems that emanate from the Per
sian Gulf today. We are less depend
ent today on the Persian Gulf than we 
were in 1979. We only have 10 percent 
of our imports coming from the Per
sian Gulf. As I said, we get the bulk of 
our imports from secure suppliers of 
oil. 

The Senator from Texas says, "How 
can we be so sure that Mexico is a 
secure supply or Canada is a secure 
supply?" I will only say if we cannot 
be sure of that, we have larger foreign 
policy problems than this provision 
addresses. 

One answer is that we need a hemi
sphere policy. Fundamental to that is 
developing and cultivating those rela
tionships with our neighbors, not slap
ping them in the face with some kind 
of arbitrary import lid. 

So, Mr. President, I would hope that 
we will look carefully at the argu
ments about these nightmares. As I 
stated, the nightmares are economic. 
They come from price increases and 
the economic effect of those price in
creases. This provision does nothing to 
prevent those adverse economic ef
fects. No, indeed. The sum of at least 
$45 billion more would have to be paid 
by American. consumers with a $10 in
crease in the price of oil. The only way 
out of that would be a return to the 
price controls and allocations of the 
late 1970's, which is the other incon
venience and nightmare the propo
nents of this provision talk about. 

Mr. President, I would hope that we 
would be able to address the true prob
lems here. We do have more oil in the 
stockpile. We have a lot more oil in 
the stockpile. I see the Senator from 
Idaho and the Senator from Louisiana 
on the floor. Both have been major 
supporters of efforts to increase the 
strategic petroleum reserve. I think 
that is very important. We are better 
prepared today. 

Mr. President, this provision does 
nothing to protect us against the eco
nomic nightmares that everyone has 
alluded to. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER <Mr. 
KERRY). Who yields time? 

Mr. BENTSEN. I yield 4 minutes to 
the Senator from Colorado. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized 
for 4 minutes. 

Mr. WIRTH. Mr. President, I have 
listened to the proponents of this leg
islation and I find myself asking, 
"Therefore, what in the world do they 
believe we are moving into if we do not 
take action and take action now as 
suggested by the Senator from 
Texas?" 

The recent discussions talked about 
the economic nightmare. In fact, yes, 
indeed, there is an economic night-

mare here. The economic nightmare is 
whether we are going to pay now or 
pay later. Are we going to pay now and 
realistically see prices go up as they 
are doing all around the world, see 
prices go up to a realistic level and, in 
fact, pay ourselves by developing alter
natives, developing incentives for con
servation, developing solar energy, 
moving in the whole balanced program 
described so well by the Senator from 
New Mexico in his earlier remarks? 

Are we going to do that now and pay 
ourselves, or are we going to wait for 
the real nightmare which is down the 
line, which is waiting to pay the OPEC 
countries, to pay them in dramatically 
disastrous fashion economically as it 
was in 1974 or 1979? 

That is the nightmare we face, as to 
where that payment is going to go. 

We face today a situation where 
there is a geographic imperative and 
that, I think was suggested by the 
Senator from Texas. The Strait of 
Hormuz is just as narrow today as in 
1979, just as narrow today as in 1974. 
The nightmare is a geographic impera
tive nightmare. There is nothing we 
can do about the strait and the avail
ability there except to take the kind of 
action suggested by the Senator from 
Texas. 

We ought to learn from our history 
not to go through the economic night
mare of paying them as we paid that 
piper so grievously and disastrously in 
the early 1970's and 1980. Let us pay 
ourselves and pay ourselves in the 
fashion suggested by the Senator from 
Texas. 

The balancing program described by 
the Senator from New Mexico we 
learned how to do in the 1970's. We 
went through that experience. We 
learned about developing exactly the 
kind of program the President is re
quired to come back to us with, and 
say, what are you going to do if we get 
imports up to a certain level? 

This is not requiring the implemen
tation of that. The courts said very 
clearly to President Carter in 1970 
when the President tried to step 
beyond 232 and put certain require
ments in, as I remember it, related to 
gas rationing, no, he could not do it. 
All the Senator from Texas is doing is 
saying, "Let us focus again on the se
verity of the particular problem that, 
as sure as can be, will come down the 
line. 

Let us not reinvent the wheel. Let us 
not go through the disastrous situa
tion that we had before. Let us go 
back to a balanced program, not only 
of pricing but the pricing that is going 
to lead to good solar, good conserva
tion, alternative energy programs, the 
whole package that we learned how 
about in the 1970's. Let us not allow 
ourselves once again to go through the 
real economic nightmare that we had 
in the 1970's. 

I thank the Senator from Texas for 
yielding me a short period of time, and 
I look forward to listening to further 
debate. I certainly hope that we have 
the sense not to go through the histo
ry that we made in the 1970's in that 
real nightmare fashion but, rather, an
ticipate a little bit better and do so by 
supporting the provisions in the legis
lation written by the Senator from 
Texas. I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? Who yields time? 

Mr. WALLOP. Mr. President, absent 
somebody from the supporting side of 
the amendment, will the Senator from 
Texas yield me a couple minutes? 

Mr. BENTSEN. I would be happy to 
yield to Senator WALLOP-

Mr. WALLOP. Ten minutes. 
Mr. BENTSEN. Ten minutes. 
The PRESIDING OFFICER. The 

Senator from Wyoming is recognized 
for 10 minutes. 

Mr. WALLOP. Mr. President, as a 
cosponsor of this amendment, I am 
dazzled by the scope and dimension of 
it as described by the Senator from 
New Jersey. It had not been my inten
tion at least to claim that this amend
ment solves every problem, foreign 
and domestic, that faces the United 
States. It is relatively narrow in its 
scope and its purpose. 

The economic nightmare of which 
the Senator from New Jersey spoke 
comes not from a measured increase in 
price but from a sudden overnight es
calation, far more than the $10 of 
which he was talking, but that nine
fold increase that took place over the 
course of fewer than 18 months. 

Now, Mr. President, not speaking fa
cetiously but genuinely, when it comes 
to energy, in a real government, this is 
probably not the best solution but in 
the Government as it is structured in 
America at this moment in time for 
energy it is a solution at least. 

Now, why do I say that? Well, first 
of all, to recite alternatives as the Sen
ator from Oregon has done is not to 
off er alternatives. To recite them is to 
tell us yes, there are some things out 
there, but they do not do anything. 
This amendment does in fact try to do 
something. This Government is con
genitally incapable of dealing with 
energy policy. First of all, there is 
never a good time. Second of all, there 
are too many players in the option. 
There are 42 committees of Congress, 
subcommittees of Congress, Cabinet 
offices, and agencies of Government 
which have some say in the produc
tion of, in the price of, in the distribu
tion of, in the exploration for, and the 
ability to use oil. And they do not 
agree in any perspective as to what 
any solution might be. There is the 
quirkishness of Congress and there is 
of course the supply of alternatives. 

Let me say there is never a good 
time. I came to Congress at a time 
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when there were modest prices for oil 
and reasonable stability. And, prudent 
people then were suggesting, on the 
basis of 1973's experience, that we 
ought to begin developing an energy 
policy. My own State of Wyoming was 
beginning to have enormous develop
ment of coal and uranium, causing 
great stress, and energy policy was on 
the minds of people who were forward
looking. There was however, no effort 
in Congress of any consequence and 
no effort by Government of any conse
quence. 

Now, along came 1979 and the only 
thing that we saw in those days was 
the avid pursuit of revenge. America's 
press daily pointed out the escalation 
in profits of the oil companies. Daily 
they pointed out the hardships people 
were suffering. But was Congress or 
the press ever inward looking as to 
what actually had created the ability 
of OPEC to do this to our economy? 
Absolutely not. It is a conspiracy 
amongst big oil. 

The claim of the Senator from 
Oregon that this is an amendment 
which big oil likes is crazy. They do 
not like it. Their profits and their po
tential come from the ability of others 
to control the availability of the price 
and supply of oil to this economy. 

After 1979, in 1982 there was once 
again a moment of relatively quite 
high prices, indeed, but relative stabili
ty in supplies and, frankly, the energy 
producing States were not all that in
terested in energy policy' partly be
cause other energy forms came into 
play because of the economics of oil. 
Oil is the gold standard of the Btu 
business, and absent a certain price 
level the economics of the alternatives 
of which the Senator from Oregon 
and the Senator from New Jersey 
spoke do not come into play short of a 
major Government subsidy of some 
kind. The market forces relate to the 
price of oil. So these alternatives are 
not economically in play during those 
periods of time. So there was no inter
est then in energy policy. 

Then subsequent to that we saw at 
the end of 1985 the rapid decline in 
the price of oil, still in the period of 
enormous supplies and abundance, 
and we are seeing today yet again a 
lack of desire and a lack of commit
ment on the part of Congress, on the 
part of the President, on the part of 
the Government generally to come to 
grips with energy policy. So you have 
seen it low and stable, high and short 
supply and unstable, you have seen it 
high and stable, you have seen it again 
down low and stable. 

During all of these times people 
have been unable to focus. You cannot 
even get the Energy Committee or the 
Finance Committee to put one hat on 
long enough to come to grips with 
some of the questions that affect them 
each. So I would say, Mr. President, 
that does not work. 

Last, there is this thing called the 
quirkishness of Congress, and we pass 
moratoria-without having hearings 
on them in the Energy Committees
on drilling off shore, off of Florida, off 
of California, in wilderness areas, out 
of wilderness areas, in proposed wil
derness areas, in Alaska, all kinds of 
places. We just pass them, most often 
without having any committee consid
eration of those provisions. They just 
become political. 

So here we are not asking any magic 
figure of a $10 increase. I do not see 
anywhere in the amendment that 
there is a precise economic figure. 
There is a call to action when a certain 
peril point is reached. The peril point 
is arbitrary, I grant the Senator from 
Texas and everybody else. But if not 
50 percent, is it 70 percent? At what 
moment in time does it get the atten
tion of Government long enough to 
put aside its turf battles, to put aside 
its own introspective criteria? 

Mr. BRADLEY. Will the Senator 
yield for a question on that? 

Mr. WALLOP. I will be happy to 
yield. 

Mr. BRADLEY. What is the peril? 
How ·would the Senator describe the 
peril? 

Mr. WALLOP. I would describe the 
peril as the overdependence upon 
sources of energy outside this country 
which when exercised by those who 
supply us can create the economic 
havoc that we once saw. 

Mr. BRADLEY. The economic havoc 
being the price increase? 

Mr. WALLOP. Partly the price in
crease, partly the simple ability to 
drive the engine of an industrial socie
ty. 

Mr. BRADLEY. How does this provi-
sion prevent a price increase? 

Mr. WALLOP. It does not prevent it. 
Mr. BRADLEY. I thank the Senator. 
Mr. WALLOP. And I do not know 

anybody who claims it does prevent a 
price increase, but it does prevent the 
threat of a sudden, dramatic, uncon
trolled, unpredictable price increase. 
Maybe it does not even prevent that, 
but it calls on the President to at least 
consider this. One thing is absolutely 
certain in the mind of the Senator 
from Wyoming, that this Congress is 
not going to sit around and say, 
"Hmmm," and stroke its long gray 
beard and say, "We are approaching a 
peril point." This Congress does not 
behave so prudently. 

Mr. President, I yield back the re
mainder of the time to the Senator 
from Texas. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PACKWOOD. Mr. President, I 
yield 8 minutes to the Senator from 
Delaware. 

Mr. ROTH. Mr. President, I rise to 
support the amendment to strike pro
visions in the trade bill regarding oil 
imports. 

These provisions clearly increase the 
pressures for imposition of an oil 
import fee. Such a result, I believe, 
would be bad economic policy. 

The main criterion for judging eco
nomic policy is whether or not it en
hances economic growth. Economic 
growth is essential for our rising 
American standard of living and for 
improving the lot of the disadvan
taged. Measures which harm economic 
growth harm all Americans in the long 
run. Antigrowth legislation means a 
lower standard of living, higher unem
ployment, and more social problems. 

During the 55 months of the current 
expansion, much economic progress 
has indeed been made. Economic 
growth has created 13 million jobs and 
has driven the employment rate down 
to 6.3 percent. Unlike previous postwar 
recoveries, these strong job gains were 
accompanied by a collapse of inflation. 

The chief objective of current eco
nomic policy should be to further 
extend this economic growth. Howev
er, in recent months, various proposals 
have been advanced which would un
dercut the health of the economy. 
These include several tax increases. At 
this time, I should like to focus on one 
of them-the oil import fee. 

The trade bill now before us includes 
provisions which would lead to an oil 
import fee. As far as one can see, the 
fee's main appeal to supporters is that 
it would greatly increase taxes while 
protecting domestic oil producers. 
However, those concerned about the 
welfare of the average American must 
reject this provision of the trade bill. 
It could trigger imposition of an oil 
import tax, without the usual congres
sional action, a procedure which raises 
grave constitutional questions. 

Furthermore, this tax will directly 
reduce the American standard of 
living by boosting prices of home heat
ing oil, gasoline, petrochemicals, and 
petroleum byproducts, including con
sumer goods made of plastics. Consum
ers will pay more for cars, household 
appliances, chemicals, and a myriad of 
other products. And to what purpose? 
So that domestic oil companies make 
more money, and so that Congress has 
more money to spend. This tax would 
really amount to a welfare p2.yment 
from the average American to the oil 
companies. Ironically, many of its sup
porters claim to be concerned about 
the welfare of workers and consumers, 
even as they promote this measure. 

Of greatest importance, however, is 
the fact that the oil import fee would 
exert very negative effects on econom
ic growth. These tremendous economic 
costs were recently analyzed in a study 
I requested from the Congressional 
Research Service. According to the 
evidence contained in this study, a $5 
per barrel oil import fee would cut the 
rate of economic growth by about one
third in each of the years following its 
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adoption. Slowed growth would result 
in the loss of many jobs throughout 
the country. The study estimates that 
by 1990, an estimated 1 million jobs 
could be lost because of the fee. States 
in and near the northeast part of the 
country will be among those hardest 
hit. 

Delaware, for example, consumes pe
troleum for heating oil, gasoline, and 
of course for manufacturing. In addi
tion, the Delaware Valley refineries 
are heavily dependent upon imported 
oil. Consequently, the economy and 
the citizens of Delaware will be very 
seriously harmed by an oil import fee. 

This kind of proposal shows what 
happens when policymakers lose sight 
of the goal of economic growth. While 
supporters of this fee include those 
apparently concerned about the 
middle class, these groups will be 
among those most seriously affected 
by a loss of job opportunities. More
over, billions of their hard-earned dol
lars would be transferred to the oil 
companies. 

The tax would also contribute to in
flationary pressure, with a ripple 
effect throughout the entire economy. 
Not only would such a tax negatively 
affect our economy, but also, I believe 
it is irresponsible fiscally as well. 

Congress needs to look for ways to 
reduce spending, not raise taxes. 
Those who support the fee argue that 
it is needed to reduce the deficit. In 
the long run, according to evidence in 
the Congressional Research Service 
study, the fee may very well suppress 
economic growth and actually increase 
the deficit. 

However, a more fundamental prob
lem with this tax is that new revenue 
will not be devoted to deficit reduc
tion, but to more congressional spend
ing. 

As another report I released demon
strates, each dollar of new revenue ac
tually stimulates spending, thereby in
creasing the deficit by 58 cents. In 
other words, this study shows that for 
every dollar of additional revenue, 
spending will increase $1.58. 

Mr. President, we cannot tax our
selves into prosperity or into a bal
anced budget. Adoption of an oil 
import fee would be a colossal mistake. 
An oil import fee would undermine 
economic growth, reduce American 
living standards, while doing nothing 
to reduce the budget deficit. For this 
reason, I urge my colleagues to sup
port the Packwood-Bradley amend
ment. 

Mr. President, I yield back the re
mainder of my time. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield me 5 minutes? 

Mr. BENTSEN. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Louisiana, the chairman 
of the Energy Committee, who is so 
knowledgeable on this particular issue 

and played a leading role in trying to 
find a resolution of the problem. 

Mr. JOHNSTON. I thank my distin
guished colleague from Texas. 

Mr. President, as I sat in the Cham
ber this morning, I heard a unanimous 
consent request granted on this 
matter for 3 hours. For the life of me, 
I could not understand why this meas
ure should merit 3 hours of the Sen
ate's time. 

Does it grant the President any new 
powers? No. It grants him not one 
single additional power that he does 
not have right now. What it actually 
does is limit his powers, because, 
under section 232, the President can 
take such measures to limit imports 
immediately. Under this bill, it re
quires a 90-day delay. 

Why, then, does the Senate become 
so upset about a measure which 
simply tells the President to take some 
action? I can tell you that no action is 
being taken-not by Congress, not by 
the President, not by anybody. We are 
fiddling, in effect, while Rome burns. 

Last week, a representative of one of 
our magazines came in for an inter
view on national energy policy, and 
she asked the question, "Senator, do 
we have a national energy policy?" 

What is the answer to that question? 
Every Senator here knows the 

answer to that question. There is no 
national energy policy. 

Is there a policy on conservation? 
Well, I guess so. Let the free market 
work. Do away with the CAFE stand
ards on automobiles. Do not do any
thing that would really restrict the 
use and the profligate use of energy. 
No, we do not have a conservation 
policy. 

Do we have a policy on coal? We pro
posed a clean coal measure and the ad
ministration opposes it. 

About the only thing we can do on 
the use of coal is to talk about acid 
rain, and that is a problem, but it is 
not an energy policy. It is not a way to 
get more energy. It is a way to get less 
energy. 

Do we have a nuclear policy? Well, 
we cannot decide on what to do on nu
clear waste. All we can do is talk about 
giving local government authorities a 
veto power over opening up a new nu
clear plant. All we can do is put regu
lation after regulation, some neces
sary, some related to safety and some 
not, the net effect of which is to fore
close the nuclear option. 

Do we have a synfuels policy? Sure, 
abolish the Synfuels Corporation. 
Maybe it was not perfect. 

So what do we have, Mr. President? 
Our policy is either to do nothing or 
stop what we have. 

Oil and gas is the one area that is 
here and now immediate, essential, 
that without which we do not have a 
transportation policy in the country. 
Without oil and gas, particularly with
out oil we do not fly, we do not drive, 

we do not operate a lot of our facto
ries. 

Here we are at 36 or 37 percent of 
imports and it is getting ready to 
climb, we think, we fear, to 50 percent, 
and all we are telling the President is 
you have some powers now, now if we 
are going to go to 50 percent, use the 
powers because 50 percent, Mr. Presi
dent, is a tragedy to this country. It 
was not nearly 50 percent when we 
had the gas lines, and the people get
ting literally cut and stabbed and 
fights in the gas lines. 

Who was it telling me not too long 
ago that he had to get up at 4 o'clock 
in the morning to go down and wait in 
the gas line to get to work on time? He 
used to have to do it all the time be
cause he could not fill up. He could 
only get a gallon or two. 

How quickly we forget that, Mr. 
President. Oh, do you not remember 
we were referring to ourselves as help
less giants, bound down by all these 
Lilliputians of Arab sheiks who had 
control over our policy? Do you not re
member? I remember sitting right in 
the room with the Secretary of Energy 
of the United States, the greatest su
perpower in the world and have him 
tell us, well, we are not going to fill 
SPRO because the Saudi Arabians do 
not want us to and if they do not want 
us to, then we cannot do it because 
they are the ones who are giving us 
oil. 

Our whole foreign policy was held 
hostage to people in the Middle East. 

Here we are, Mr. President, getting 
ready, I guess, to flag the Kuwaiti 
tankers in the Persian Gulf, to put 
American boys in great peril. There is 
a difference of opinion as to whether 
we ought to do that, but there is no 
difference of opinion as to the vital 
nature of the Middle East and of Per
sian Gulf oil and of our dependence. 

May I have 2 additional minutes? 
Mr. BENTSEN. I do not have the 

time. 
Mr. JOHNSTON. I thank the distin

guished Senator from Texas and I 
hope we will table this motion to 
strike. 

Who yields time? 
Mr. PACKWOOD. I yield 8 minutes 

to the Senator from New York. 
The PRESIDING OFFICER. The 

Senator from New York is recognized 
for 8 minutes. 

Mr. D'AMATO. Mr. President, I rise 
with many of my colleagues to voice 
my opposition to the Energy Security 
Act as added to the trade bill by my 
distinguished colleague from Texas, 
Senator BENTSEN. 

I believe this provision certainly will 
bring about our developing and imple
menting policies to prevent crude oil 
and oil product imports from exceed
ing a 50-percent ceiling. 

I believe this amendment is seriously 
flawed for several reasons: 
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The bill could easily result in an oil 

import fee, which could have devastat
ing effects on our domestic economy. 
It requires the President to take 
action to reduce imports, and the most 
obvious way to do this would be to 
impose an oil import fee. This could go 
into effect without congressional ap
proval. In a State like New York, 
which uses over 300 million barrels of 
oil per year, even a small oil import 
fee would have devastating effects to 
our economy. 

Oil import fees are a tremendously 
inefficient revenue raiser. The Energy 
Information Administration estimates 
that oil import fees will generate only 
7 cents in net revenue for every $1 in 
cost to the economy-an efficiency of 
only 7 percent. 

I cannot believe for the life of me 
that there are those who still like to 
say let us raise revenue for deficit re
duction, or, under the guise of oil inde
pendence, that we should use this 
method. If we want to talk about oil 
subsidies to the major oil companies 
here in the country this is the most ef
fective measure by which to bring that 
about. But if we are talking about re
ducing our dependency on foreign oil, 
if we are talking about raising revenue 
to reduce the deficit, this is the most 
ineffective, inefficient way, and it will 
result in a downturn in our economy. 
It will result in a loss of revenues. It 
will result in consumers paying billions 
and billions and billions of dollars over 
and above what they should be, slow
ing down this economy, throwing 
people out of work and every reasona
ble serious effort to study this area, in
cluding this administration, has come 
up with those results. 

The bill is a bill to bail out, to help, 
the energy producers of this Nation, 
simply and clearly, and that is what it 
will do. 

I respect and understand those who 
have concerns about the economic 
well-being of those oil companies and 
energy producers. 

Slap a $5 fee on a barrel of oil and 
we will see all of the oil and all of the 
energy products in this Nation will go 
up correspondingly. And what will the 
Treasury raise? It is lucky if it raises 
50 percent on the imported oil that 
comes in. And what will it cost the 
consumers in New York State alone? 
It is estimated that the $5 fee would 
result in a $1.4 billion increase. 

A major private economic forecaster, 
Data Resources, Inc., pr.ojects that a 
$5 oil import fee, in effect for 5 years, 
would slow the economy and increase 
Federal expenditures so dramatically 
that it would actually increase the def
icit by about $6 billion. 

A $5 per barrel import tariff would 
shift a net $8 billion out of the econo
mies of the eight largest oil consuming 
States, which are New York, Florida, 
New Jersey, Pennsylvania, Ohio, Illi
nois, Georgia, and California. 

Mr. President, I would like to outline 
just what one of the recent studies on 
energy security found that a $10 fee, 
and this again was made by our 
Energy Department, would reduce the 
U.S. gross national product by $30 bil
lion to $45 billion a year. 

Such a fee would have repercussions 
throughout the economy. A recent 
study on energy security found that a 
$10 per barrel fee on oil imports 
would: 

Reduce the U.S. GNP by $30 billion 
to $45 billion per year. 

Cause inflation to increase by 2 or 3 
percentage points. 

Cause the loss of 400,000 jobs. 
And these costs will hit consumers 

directly. The Citizen/Labor Energy 
Coalition estimates that a $10 fee 
would: 

Increase total U.S. petroleum costs 
by $53 billion per year, raising gasoline 
costs by $24.5 billion, heating oil by 
$1.7 billion, and diesel fuel by $4.2 bil
lion. 

Add another $408 in cos~s average to 
families who heat with oil, due to 
heating oil costs and increased gaso
line prices. 

Raise natural gas costs by $27 bil
lion, since prices would rise to meet 
higher levels, increasing total costs to 
the average family with natural gas 
heat by $414. 

An oil import fee would be devastat
ing to many domestic industries. Right 
now, the Congress is considering trade 
legislation to help our industries 
become more competitive in world 
markets. However, an oil import fee 
would increase not only oil costs, but 
would force up prices on all energy 
sources. 

For example, Bethlehem Steel Corp. 
recently testified that a $4-per-barrel 
tax would increase their plant oper
ation costs by $8 million per year. Fur
ther, it would lead to at least a $3 per 
barrel equivalent increase in natural 
gas prices. The combined impact 
would cost them $30 million annually. 
Tinkering with the price structure of 
one single energy source, puts into 
motion a whole complex, linked price 
structure. 

Let us not forget the effect on our 
farmers. An oil import fee would cause 
severe damage to the Nation's agricul
ture and rural economy. On a 300-acre 
farm, a $10 barrel fee would raise the 
cost of production for wheat by $690, 
for corn by $1,080, for rice by $3,000, 
for soybeans by $660, and for cotton 
by $2,160. 

Such a fee would have an impact on 
our economy far greater than the Fed
eral revenues raised by the tax. 

In addition to my concerns with an 
oil import fee, I believe the bill is seri
ously flawed for several other reasons: 

The bill is an abdication of Congress' 
responsibility. It allows, even encour
ages, the President to propose changes 

to tax laws regarding oil production, 
or even a gasoline tax. 

The bill is a threat to the environ
ment. It could result in the opening of 
environmentally sensitive areas to oil 
and gas exploration without the ap
proval of Congress. 

The bill is questionable from a con
stitutional standpoint. the authority 
delegated to the President appears 
limitless. Courts have traditionally re
quired that such delegated powers be 
clearly limited. 

The bill does not allow the President 
to consider the source of the imports. 
For example, a dependence on Canadi
an or Mexican petroleum imports does 
not carry the same national security 
risk as dependence on Libyian oil. 

The bill does not allow the President 
to consider the existence of a strategic 
reserve or other programs designed to 
reduce vulnerability. Nor does an 
import percentage ceiling consider the 
impact which sharp increases in oil 
prices would have on national security. 
Experience has shown that price is a 
critical factor in determining vulner
ability. 

The bill would fundamentally alter 
the traditional relationship that exists 
between Congress and the President in 
developing energy policy. The Presi
dent could prevent his policy from 
even being modified by Congress, so 
long as he maintained the support of 
one-third plus one of the Members in 
either House of Congress. 

In summary, Mr. President, I believe 
this is an ill-conceived proposal which 
is an abdication of Congress' responsi
bility, and which could have devastat
ing effects on our Nation's economy. I 
urge my colleagues to join in striking 
this provision from the trade bill. 

Mr. President, whether it is intended 
or not, what this so-called energy secu
rity proposal does, it gives a bonanza 
to the major oil companies of this 
Nation. It strikes a dreadful blow to 
the American economy of this Nation 
and with particularity the States in 
the Northeast that are so heavily de
pendent upon imported oil. 

It goes in the wrong direction. It cer
tainly flies in the face of what we are 
attempting to accomplish in thiR trade 
bill. 

For those reasons I would hope that 
the motion to strike is overwhelmingly 
supported. 

I yield the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BENTSEN. Mr. President, I 

yield myself 1 minute. 
The PRESIDING OFFICER. The 

Senator from Texas. 
Mr. BENTSEN. Mr. President, I am 

not going to add to the debate, but the 
big oil companies are opposing this. 

Mr. President, I will tell you why, 
most of them are big international oil 
companies with most of their reserves 
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overseas. That is why they are oppos
ing it. 

I would like to put that one to rest. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BENTSEN. Mr. President, I 

yield 4 minutes to Senator McCLURE. 
The PRESIDING OFFICER. The 

Senator from Idaho is recognized for 4 
minutes. 

Mr. McCLURE. 1· thank the Senator 
from Texas for yielding. 

Mr. President, I rise in support of 
the provision of the Senator from 
Texas in the bill and oppose the 
motion to strike. I do that freely con
fessing the criticisms of the amend
ment that have been leveled by some 
that it is imprecise, that it by itself is 
not an energy policy, that it does not 
by itself increase supplies in this coun
try, does not by itself solve all of our 
energy problems. 

But what it is is a call to action and 
an affirmative statement by the Con
gress of the United States that finally 
at some point we have to do some
thing. I support it in that sense. 

Yes, I can be critical of some of its 
individual provisions. I can be critical 
of the fact that the Congress, in par
ticular the Congress, has failed over 
the last several years to come to grips 
with an energy crisis that is predict
able as tomorrow morning's Sun 
rising. 

I would I suppose save my colleagues 
a lot of time if I had just cataloged all 
the speeches I gave on the floor of the 
Senate over the last 10 or 12 years 
with respect to that problem and that 
sure crisis, the approaches of this 
country and then let them go back 
and read it. I certainly do not have 
time to state it all over again. 

But one of the predictions that I 
made and one of the pleas that I 
made, which I do want to remind 
people of today, because it is so cur
rent, is that we need to have an energy 
policy for this country that reduces 
dependence upon imported oil if for no 
other reason than to avoid having 
young Americans die in the Middle 
East. 

I say that because right now this 
Congress and this country are recoil
ing from precisely that reality. The 
attack on the U .S.S. Stark was not an 
unpredictable event. A great many 
Members of the Congress recoiled 
from it and said, "Oh, my goodness, 
why do we have ships in the Persian 
Gulf?" And every Member of Congress 
that recoiled that way was either 
hopelessly naive and hopelessly igno
rant of the facts or indefensibly dema
gogic, because every Member of the 
Congress of the United States knew or 
should have known that U.S. ships 
were in the Persian Gulf and they 
knew why. And they know why today. 

So we have Congress debating over 
that issue, not about the fundamental 
issue of how we solve dependence 

upon imported oil, why that region of 
the world has grown so important to 
us, why young Americans are exposing 
their lives and some having died there 
with more at risk because of our fail
ure to have an energy policy and be
cause of all of the negative actions 
that the Congress of the United States 
has taken with respect to energy 
policy. 

And then we have my good friends 
who are sponsoring the motion to 
strike criticizing it because it is not 
perfect. That is all Congress can do is 
criticize, and the impotent group of 
forces on opposite sides, with minori
ties in favor of everything and majori
ties in favor of nothing. 

I could not help but note the words 
of the two prime sponsors of this 
motion to strike, one argues for lower 
prices, which means increased depend
ence upon imported oil, and the other 
is pleading for alternative sources of 
energy, which means increasing prices 
of energy in order to finance those al
ternatives. Even the sponsors of the 
motion to . strike are in disagreement 
as to why it ought to be stricken and 
what it is we ought to be doing in
stead. 

That is the indictment of the Con
gress. That is the reason for my sup
port for the Bentsen provision. That is 
why we ought to turn down the 
motion to strike and we ought to take 
at least one step positively saying that 
there is a crisis confronting this coun
try and that crisis demands a solution 
and it demands action, not the inac
tion that has characterized congres
sional actions up until this date. 

I thank the Senator for yielding. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. PACKWOOD. Mr. President, I 

yield 7 minutes to the Senator from 
Rhode Island. 

The PRESIDING OFFICER. The 
Senator from Rhode Island is recog
nized for 7 minutes. 

Mr. CHAFEE. Mr. President, I am 
pleased to join my colleagues in oppo
sition to the energy security provision 
of this bill. 

This provision would give the Presi
dent advance authority to impose an 
oil import fee to decrease oil imports 
when they threaten to rise above 50 
percent, is one more attempt to 
impose oil import fees on the United 
States. The prosperity of recent years 
has been largely fueled by the con
stant declining price of oil and gaso
line. An import fee would substantially 
increase the cost to the American con
sumers and the American economy as 
a whole. 

Sometimes it is very, very hard to 
keep a bad idea down. And this bad 
idea keeps bobbing up no matter how 
many times we have defeated it on the 
floor of this Senate. 

An oil import fee is simply unfair. In 
my section of the country in New Eng-

land, we lead the Nation in energy 
conservation, but we still depend on oil 
for 66 percent of our energy needs. 
That is a fact of life. We do not have 
natural gas. We do not have hydro
electric power. We are dependent upon 
oil. 

This figure of 66 percent of our 
energy needs being dependent upon oil 
is nearly double the national average. 
So a fee on imported oil would raise 
the cost, as everybody knows, it would 
not just raise the cost of imported oil, 
the design of the whole thing is to 
raise the cost of all oil, domestic as 
well. And that means that the result 
of this would be a savage blow to the 
section of the country where I come 
from, to our homeowners and to the 
businesses alike. 

Imported oil makes up less than 40 
percent of the oil we consume. But, as 
I said, the oil import fee would not 
just raise the price of 40 percent, it 
would raise the price of 100 percent of 
the oil consumed in this country. And 
that means that consumers every
where would have their costs in
creased. 

I can appreciate the concerns of oil 
State Senators here today, but there is 
another side of the coin, and that is 
the individuals and the businesses who 
have to pay inflated prices for oil. 

What have the lower energy costs 
meant in the last several years? That 
has been one of the key ingredients 
that has fueled the prosperity that 
our Nation overall has enjoyed. Lower 
energy costs have meant lower infla
tion, they have meant an increase in 
per capita income, and they have 
meant more jobs for all Americans. So 
let us not step in and clip off this pros
perity now with this unwise provision. 

There is a lot of talk about national 
security, but the fact of it is it is pro
tectionism. It artificially boosts the 
price of energy for the benefit of a 
narrow segment of domestic energy 
producers. 

What would be the damage to our 
economy? Just think of it. Here we are 
talking about competitiveness. We are 
trying to compete with Japan, Europe, 
and the rest of the world. We are 
trying to be better, trying to keep our 
costs down, trying to get a greater 
share of trade in the world. Ironically, 
this is a trade bill-the bill that this is 
attached to is a trade bill-which is de
signed to help make the United States 
competitive, yet this very measure 
makes us less competitive. 

Let us look at some of the figures. 
Data Resources, Inc. estimates that a 
$5 per barrel import fee would lose 1 
million jobs over 4 years-1 million 
U.S. jobs. Specific industries, such as 
petrochemicals, would be especially 
hard hit. American farmers would find 
their costs increasing. 

Here we are trying to export our 
grain, our wheat, our corn, and we 
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would find the cost of production 
would go up, not down. The National 
Grange estimates that a $10 per barrel 
fee would increase the cost on a 300-
acre farm by $2,000 to $3,000 a year, 
depending on which crops were raised, 
through fertilizer, through the oper
ation of tractors. Bethlehem Steel 
says that a $4 per barrel fee would ac
tually cost the company $30 million 
and the steel industry as a whole $230 
million, which is hardly a recipe for 
international competition. 

Consumers would bear the heaviest 
burden of all. Estimates from the Citi
zen/Labor Energy Coalition show the 
average family's heating and gasoline 
cost would rise 27 percent if we had a 
$10 per barrel fee. The average family 
would have to pay more than $400 
extra annually for energy, every year, 
just because of this import fee. 

The report also estimates that a $10 
a barrel fee would have a major eco
nomic impact, reducing our gross na
tional product by about $30 to $45 bil
lion per year and cause a one-time in
flationary effect-here we are trying 
to lick inflation: we have been pretty 
successful-of 2 to 3 percent. 

Import fees could be imposed, ra
tioning could be imposed, environmen
tally sensitive areas could be devel
oped, or production tax incentives 
could be adopted, all by the President 
without any congressional approval. 

The President's authority to limit 
imports to protect areas with threats 
to national security is already gov
erned by section 232 of the Trade Ex
pansion Act. This law is on the books 
and it has worked well since 1962. But 
the provision we are dealing with 
today provides a discretion to the 
President beyond that. It would be a 
grave error to give him this authority 
at this time. 

In closing, Mr. President, this provi
sion is a back-door approach to help
ing one specific segment of the 
Nation-the depressed domestic oil in
dustry. The protectionists' strategy 
behind it is clear. It ignores the fact 
that curbing trade will hurt the con
sumer, hurt employment, hurt the 
gross national product, increase infla
tion and overall be damaging, exten
sively damaging, to this Nation of 
ours. 

So I urge our colleagues to join the 
rest of us in supporting the amend
ment to remove the energy security 
provision from this bill. 

I want to thank the manager of this 
side and thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLURE. Would the Senator 
yield me 15 seconds for a unanimous 
consent? 

Mr. BENTSEN. I would be glad to. 
Mr. McCLURE. I ask unanimous 

consent that a statement by Senator 
MuRKOWSKI on the motion to strike 

the energy security provisions of the 
trade bill be printed on the RECORD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
e Mr. MURKOWSKI. Mr. President, I 
rise today in support of and as a co
sponsor of the energy security provi
sion of this trade bill. 

As I listen to the debate here, I can
not help but note the remarkable abil
ity of the opponents of this provision 
to avoid addressing the guts of this 
issue. And the guts of this issue, Mr. 
President, is energy security. 

This is not an issue of Presidential 
power versus congressional authority. 
This provision, pure and simple, is 
about protecting the economic integri
ty and domestic security of this coun
try. 

There should be no mistake that an
other energy crisis is right around the 
corner for the United States. The past 
year has been disastrous-for our na
tional energy situation in general, and 
for our domestic petroleum industry in 
particular. 

In 1986, U.S. production of crude oil 
declined by more than 4 percent. At 
the same time, domestic consumption 
rose by more than 3 percent. The com
bination of these two factors has re
sulted in a significant increase in U.S. 
dependence of imported oil. Earlier 
this year, our level of imports reached 
nearly 40 percent of domestic con
sumption. This stands in stark com
parison to 27 percent in 1985; and 33 
percent in 1973-the year OPEC 
caused the first oil crisis in this coun
try. 

The truly alarming fact in all of this 
is that nearly 50 percent of the oil we 
now import comes from OPEC 
member countries. 

And there is every indication that 
the situation will continue to deterio
rate. A recent Congressional Research 
Service report to Congress predicts 
that our domestic crude oil production 
will continue to decline-a minimum 
of 17 percent by 1995 and 24 percent 
by the year 2000. This means that we 
will need to import an additional 1.5 
million barrels of oil per day by 1995 
and an additional 2 million barrels per 
day by the year 2000. 

Mr. President, these statistics are 
based on the assumption that domes
tic consumption will remain constant 
over that period of time. Given our ex
perience of the past 18 months, I do 
not believe this is a realistic assump
tion. Thus, we can expect our depend
ence on imported oil to rise signifi
cantly more than predicted by CRS. 

The bottom line of the CRS study
and several other recent studies-is 
that the United States will be import
ing well over 50 percent of its crude oil 
requirements in the very near future. 

Several of my colleagues have done a 
masterful job of outlining what it 
means for this Nation to be so depend
ent on imported oil. In particular, I be-

lieve that the CRS predictions of the 
impacts of an oil price shock are most 
enlightening. 

But Mr. President, we do not need to 
rely on studies and predictions to 
know what will happen-and I mean 
will happen, not might happen-when 
we rely on foreign sources for so much 
of our crude oil. We have already had 
two very painful experiences to dem
onstrate what will happen. 

I am afraid that, unfortunately, we 
have not learned anything from those 
experiences and we are destined to 
repeat the mistakes of the past. 

The strenuous opposition to this 
energy security provision is a clear in
dication to me that we have not 
learned any lessons from the oil crises 
of the 1970's. It is an indication that 
we intend to do business as usual with 
respect to energy. And what is busi
ness as usual, Mr. President? It is wait
ing until the crisis occurs and then 
frantically looking for something to do 
to mitigate the effects of that crisis. 

The energy security provision is an 
attempt to change business as usual. 
By enacting a ceiling on oil imports, 
the Members of the Senate will dem
onstrate that they have learned some
thing from our past experiences-we 
learned that heavy reliance on Middle 
Eastern crude oil make this country 
vulnerable to economic and political 
chaos. 

By requiring the President to submit 
an annual report projecting oil pro
duction, demand, and imports for a 3-
year period, we establish a long-term 
approach to our national energy 
policy. Rather than react to a crisis 
situation, we will have projections of 
future conditions and can take appro
priate steps to avoid a crisis. 

Mr. President, the energy security 
provision of this trade bill is legisla
tion that Congress should have en
acted long ago. Perhaps, if we had, the 
United States would not be in the pre
dicament we find ourselves in today. It 
is not too late to take the affirmative 
steps necessary to protect our national 
security. 

I commend the distinguished senior 
Senator from Texas and my other col
leagues who have cosponsored this 
provision and I urge those who have 
not to lend their support to it.e 

The PRESIDING OFFICER. Who 
yields time? The Senator from Texas. 

Mr. BENTSEN. I yield to the junior 
Senator from Louisiana. 

Mr. BREAUX. Mr. President and 
Members of the Senate, first of all I 
thank the distinguished chairman for 
bringing this measure to the Senate 
floor for consideration. I join with him 
as a sponsor of this measure along 
with our distinguished senior Senator 
from Louisiana who is chairman of the 
Senate Energy Committee. I cannot 
imagine that there is this much debate 
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on this issue, if you think about it in 
reality. 

Can you imagine what this body 
would be doing if we were importing 
over 50 percent of our food from for
eign countries? Could you imagine the 
outcry if we were importing over 50 
percent of the medicine that we use in 
this country from foreign countries, 
which are, in many cases, unfriendly 
to the United States? 

Can you imagine what our position 
would be if we were importing over 50 
percent of the airplanes that we use in 
this country from foreign countries 
that we cannot depend on? 

But we are approaching that figure 
with regard to something equally im
portant to our national security and 
that is oil. We are not going to be able 
to fly those planes unless we have that 
energy. We are not going to be able to 
run the railroads and automobiles and 
keep society moving if we do not have 
enough energy to run them. 

A lot of people think the situation 
now is nice because OPEC has decided 
to open the valve and flood the 
market. Many parts of our country are 
saying: "Thank you very much. We 
enjoy it. Let's keep it like that for a 
couple of years." 

But I ask the Members of this body 
what would happen if OPEC all of a 
sudden decided to turn the faucet off 
like they did in 1973, and bring our 
country to its knees? 

Are the people in New Jersey and 
the people in New York and the 
people in New England going to be 
happy about that situation? I would 
suggest that they would not. I would 
suggest they would say: Do something 
about it. We do not want long lines 
again. 

Let us make it very clear. If people 
in the United States did what OPEC 
did; if our oil industry did what OPEC 
does to us every time they meet, our 
people would be put in the penitentia
ry because what they are doing is 
criminal. It is price fixing. 

So I would suggest that this legisla
tion does not give the President any 
additional authority. It has been craft
ed so that it only says: Use your 
powers in the Trade Adjustment Act. 

The President says we have a prob
lem and then he throws out platitudes 
for solutions. What the Bentsen legis
lation provides is that the President 
shall use the tools that Congress has 
already given. We are not giving him 
one single iota of additional authority. 
We are merely saying if we are about 
to go down to our knees as we did in 
1973, that somebody, somewhere, 
ought to use the existing authority 
and take action so that we will never 
find that situation happening again. 

I think the amendment of the gen
tleman from Texas is perfectly right 
on the target and I strongly support it 
and oppose any efforts to strike it out. 

The PRESIDING OFFICER <Mr. 
WIRTH). Who yields time? 

Mr. PACKWOOD. I yield 5 minutes 
to the Senator from Rhode Island. 

Mr. PELL. I thank my colleague. 
Mr. President, I am pleased to join 

with my distinguished colleagues, the 
senior Senator from New Jersey [Mr. 
BRADLEY], and the junior Senator from 
Oregon [Mr. PACKWOOD], in this bipar
tisan effort to strike section 502, the 
energy security provisions in title V of 
S. 1420, the omnibus trade legislation. 

Last February, I along with 15 of my 
colleagues in the Senate, submitted 
Senate Resolution 97 opposing the im- · 
position of import fees on crude oil 
and petroleum products. That strong 
bipartisan effort led to the formation 
of a broad-based coalition of business, 
industry and consumer groups united 
in opposition to any oil import fee. 
Clearly that strong effort in February 
helped greatly in uniting support in 
opposition to oil import fees and the 
energy security provisions under sec
tion 502 of S. 1420. 

In my opinion, there is no question 
that section 502 of the trade legisla
tion is a backdoor approach to the im
position of an oil import fee-all of 
which is aimed primarily at deficit re
duction and protection of the domestic 
petroleum industry, rather than the 
very real concern over energy vulner
ability. I believe it is clearly not in our 
national interest to suggest that oil 
imports from our most friendly and 
secure suppliers of oil-Canada, 
Mexico, Venezuela and Indonesia-are 
a threat to our national security. 

In this regard, I would call the at
tention of my collegues to a June 24, 
1987, letter which I received from His 
Excellency Valentin Hernandez, Am
bassador of the Republic of Venezuela, 
on the matter of oil exports. 

Ambassador Hernandez comments at 
length on the security of supply issue, 
and emphasizes that Venezuela itself 
has 900,000 barrels per day of excess 
crude oil production capacity which 
could be quickly brought on stream as 
one additional secure source of petro
leum supply. 

I ask unanimous consent that the 
letter from Ambassador Valentin Her
nandez be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PELL. Mr. President, if indeed 
energy security is our concern under 
the provisions of section 502, then our 
attention should be focused on oil im
ports from the Persian Gulf area-oil 
imports which count for approximate
ly 6 percent of all oil consumed in the 
United States today, not a vulnerable 
50 percent as suggested in the trade 
legislation. 

Equally important is the question of 
energy dependence, our national at
tention should focus on adequate sup
plies of oil for the strategic petroleum 

reserve as well as the sadly neglected 
area of energy conservation. Indeed, a 
return to a strong commitment to con
servation including weatherization and 
auto efficiency standards would go a 
long way in responding to energy vul
nerability from the Persian Gulf. 

Without question, the energy securi
ty provisions, section 502, in title V of 
the trade legislation should be deleted 
from S. 1420. In addition to the many 
questions that can be raised over the 
issue of energy dependence, section 
502 of S. 1420 requires the use of 
broad authority under section 232 of 
the Trade Expansion Act by the exec
utive branch with little opportunity 
for careful congressional or public 
review of the Presidential recommen
dations to limit oil imports. 

In sum, I am delighted to join my 
distinguished colleagues in opposition 
to the energy security provisions of S. 
1420. The provisions essentially would 
protect the oil industry through the 
imposition of a tax that would impose 
an unfair and discriminatory burden 
on consumers, business and industry 
in the Northeast as well as certain 
States along the east coast and upper 
Midwest. 

I will continue by strong efforts to 
address our real concerns over energy 
vulnerability. But I will continue to 
oppose measures which would impose 
an unfair burden on consumers and 
business in Rhode Island, and other 
oil consuming States. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

EMBAJADA DE VENEZUELA, 
Washington, DC, June 24, 1987. 

Hon. CLAIBORNE PELL, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Senate Russell Office Build
ing, Washington, DC. 

DEAR MR. CHAIRMAN: This is not the first 
time this year that I have the honor to ad
dress you on an issue in which we share 
common concerns. As you are undoubtedly 
aware, the Republic of Venezuela closely 
monitors congressional debates regarding 
proposals to tax imported oil. Representa
tives of my country and our oil industry 
have held meetings with the Members and 
staff of the Foreign Relations Committee, 
as well as that of other congressional com
mittees, on several occasions to discuss our 
concerns. We believe that an amendment to 
the Senate Trade Bill which was recently 
adopted by the Finance Committee could 
eventually lead to a limitation on oil im
ports through the imposition of an oil 
import tax or import quotas. This amend
ment is generally identified as the "oil 
import threshold legislation." 

As you are aware, Venezuela would be se
verely affected if the United States were to 
enact restrictions on oil imports. The United 
States is Venezuela's most significant export 
market and currently represents approxi
mately 50 percent of our total oil export 
earnings. Presently, over 90 percent of Ven
ezuela's export and foreign exchange earn
ings are derived from our worldwide crude 
oil and petroleum product sales. Oil ac
counts for approximately 60 percent of all 
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government revenues and over 25 percent of 
the nominal gross domestic product. 

Furthermore, Venezuela today has the 
fourth largest foreign debt among Latin 
American developing countries, surpassed 
only by Brazil, Mexico and Argentina. Of 
Venezuela's total foreign debt, approximate
ly $10 billion is owed to United States 
banks. Venezuela's capacity to continue to 
develop economically and socially, to pur
chase merchandise and services from 
abroad, and to service its foreign debt are di
rectly dependent upon the level of income it 
derives from petroleum exports. 

Market conditions resulting from the oil 
price collapse of 1986 were obviously detri
mental to United States oil producers. The 
situation was not different in Venezuela as 
export revenues decreased 44 percent in 
1986 to $7.2 billion from $12.9 billion the 
previous year. In a country as heavily de
pendent on oil export revenues as Venezue
la, the negative impact of such a reduction 
is indeed significant, and it has already re
sulted in reduced imports, increased infla
tion, unemployment and related social pres
sures, as well as in domestic political uneasi
ness regarding the management of our ex
ternal debt situation. 

In addition to the perception that the oil 
import threshold legislation will result in 
the imposition of an oil import fee, we be
lieve strongly that such legislation fails to 
consider the variety of factors which com
prise energy security. Indeed, the study re
cently undertaken by President's Reagan's 
Energy Security Task Force plainly states 
that the use of oil import levels as the sole 
indicator of the United States' energy secu
rity is an oversimplification. The report con
cluded that, in assessing United States 
energy security, a variety of factors must be 
considered including the source of oil im
ports, the stocks that have been accumulat
ed in the United States and elsewhere, and 
the excess production capacity that exists in 
the world. 

In this context, at the risk of being some
what repetitive, I feel it is necessary for me 
to reiterate that the combination of our 
enormous oil resource base in the Wes tern 
Hemisphere, the proven technical and man
agerial capacity of the Venezuelan oil indus
try, the proven historical track record of 
Venezuela as a stable and secure source of 
supply to the United States, the Venezuelan 
decision to invest in down-stream activities 
in this country, and the historical and polit
ical affinity of our two nations committed to 
individual freedom and democracy in all of 
the Americas, should be taken into account 
by the U.S. Government in considering its 
overall energy policy and, in particular, its 
energy-security related policies. In addition, 
today Venezuela alone has 900,000 barrels 
per day of excess crude oil production ca
pacity which, in case of crisis, could be 
brought on stream in a matter of weeks, and 
we also possess similar flexibility in our re
fining capabilities. 

Mr. Chairman, tne fact that United States 
oil production will continue to decline re
gardless of price level is well-documented. 
No matter what policies are implemented, 
the United States will have to rely on im
ported oil to help meet its total energy re
quirements. Oil import restrictions deny 
this fact, and penalize oil exporting nations, 
especially the United States' geographical 
neighbors and political allies, such as Ven
ezuela, Canada and Mexico, which together 
account for nearly 38% of total U.S. petrole
um imports. As you know, a substantial por
tion of Venezuela's petroleum exports are 

consumed in Rhode Island and other New 
England States. 

During this and past Congresses, you have 
raised important points with respect to the 
oil import tax issue. Specifically, you have 
cited the disproportionate effect of such a 
tax on the consumers of the Northeastern 
and Midwestern United States, and on 
friendly oil producers such as Venezuela. It 
is our hope that, in assessing its long-term 
energy security, the United States Congress 
fully recognizes Venezuela's oil resources, 
reserves, and technical abilities, as well as 
the long-term history of bilateral coopera
tion between our nations, and that no meas
ure be adopted that could jeopardize Ven
ezuela's ability to continue to supply signifi
cant quantities of oil to the United States in 
the future. The Republic of Venezuela ap
preciates your efforts in this regard, and as 
an ally and close friend of the United 
States, we wanted to make known our views 
to you on this issue of extreme importance 
and significance to our country. 

Sincerely, 
VALENTIN HERNANDEZ, 

Ambassador. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Texas. 

Mr. BENTSEN. I yield 5 minute.s to 
the distinguished Senator from Mon
tana. 

Mr. BAUCUS. I thank the Senator 
from Texas. 

Thank you, Mr. President. 
Mr. President, this amendment, I 

think essentially questions the degree 
to which we as a people, Congress, are 
going to become more mature. It is 
clear that we have got an energy prob
lem. It is clear, too, that this country 
does not have the solution to the 
energy problem. We have no policy. 

We fuss, we feud, we fight, we 
muddle along, we complain. We do not 
develop a policy. 

In fact, this debate so far today is 
the best evidence of why we do not 
have a policy. 

New England Senators, on the one 
hand, say no. They are worried about 
oil import fees. They are worried 
about their consumers. 

No, they are opposed to this amend
ment. Most of the Senators who 
oppose this amendment are from New 
England States, nonproducing States. 
Meanwhile, it is true that most of the 
proponents of keeping oil security in 
this bill tend to be those Senators 
from producing States. The Senator 
from Texas, the Senator from Colora
do, the Senator from Louisiana; they 
are from producing States. So the 
question is, are we going to develop 
energy policy? Are we going to get to
gether or are we not? 

My own State of Montana produces 
some oil but not a lot. Most of the 
people in my State are consumers. We 
do have a few with producing inter
ests. Some but not all the producing 
States are States that produce on a 
proportional basis. So I ask myself am 
I for the provision of the bill or am I 
for the proponents who want to strike 
the provision in the bill? 

I suggest that we as a people have to 
get our act together. We as a country 
have to get our act together. We live 
in a very uncertain world with tremen
dous economic uncertainty, tremen
dous political uncertainty. Witness 
only the problems recently in the Per
sian Gulf. 

Basically the question is, are we as a 
country, are we as a people, going to 
try or are we going to do nothing? I 
have heard a series of complaints 
about this amendment. One is that it 
mandates certain action. This amend
ment does not give any more authority 
than is now given the President under 
section 232. The President already has 
the authority. Yes, it is discretionary 
but he has that authority today. I do 
not see any reason to complain that 
some provisions of this direct the 
President to take certain actions in 
the event certain conditions take 
place. 

I have heard the complaint: Well, we 
rely too much on oil. We should have 
alternative sources of energy. It is 
true, we should have alternative 
sources of energy, but the fact is oil is 
not fungible. You cannot put whiskey 
or milk or water in your gas tank. You 
can only put gasoline in your gas 
tanks. We rely very directly on oil. 

We work to develop alternative 
sources, but I submit that if this 
amendment is in the law, that it will 
help encourage this country to move 
toward the development of alternative 
sources of energy. Otherwise, it is the 
status quo, and what is the status quo? 
The status quo is we keep relying on 
supplies from OPEC and from other 
producers. We have got to move our
selves more toward development of a 
policy and this will help. 

I have also heard we are less reliant 
on Persian Gulf countries now than 
we once were. That is true. But if you 
look at the projections, we are getting 
much more reliant on Persian Gulf 
countries in the future. 

CRS concludes that our reliance for 
1995 will be three times, by 1995, what 
it is today. 

Our reliance on Persian Gulf sources 
will be three times what it is today, 
and the projections are for greater re
liance in the future. Why? Because 
the Persian Gulf oil is easily pumped 
out of the ground and the oil from 
other countries is less easily pumped 
out of the job. 

We have also heard the complaint 
about the provision that, well, it does 
not have much to do with price. It is 
true it does not have much to do with 
price. What we are getting at is 
supply, the source, the dependence on 
other countries. That is what the pro
vision is about. 

And this makes us less competitive is 
another argument because energy 
prices might go up. Mr. President, an 
ounce of prevention is worth a pound 
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of cure. If we do not get some control, 
get our act together, and develop an 
energy policy in this country, develop 
more energy supplies in this country, 
the price we are going to pay down the 
road will be much more severe than it 
is today. 

The Senator from Louisiana made a 
good point. He said to put ourselves in 
the shoes of some other countries, 
some countries that import most of 
their food or a lot of their food. What 
do those countries do? Those countries 
have developed very aggressive policies 
for the food coming into their own 
countries so they are not relying on 
the United States as they once were 
because the United States historically 
has been an unreliable supplier. That 
has happened. 

We have embargoed countries for 
some political purpose. Who is to say 
that some other country will not cut 
off supplies to us for some action we 
will take in this country. 

To sum up, Mr. President, let me say 
this: This is really a question of trust. 
Our country has to develop more 
trust. Here we are with a Democratic
controlled Senate and a Democratic
controlled House. If this provision 
goes through, we are giving more au
thority to the President. We have to 
develop more trust in this country. I 
say to Senators who are worried about 
potential problems with this, there are 
no closed doors, there are opportuni
ties to address that. Let us get on with 
it. Let us start developing a policy that 
makes the United States a little more 
self-sufficient in the production of 
energy so we can compete more ag
gressively and be more secure as we 
face an uncertain future. 

Mr. BENTSEN. Mr. President, I 
yield 7 minutes to the Senator from 
Washington. 

The PRESIDING OFFICER. The 
Senator from Washington is recog
nized for 7 minutes. 

Mr. EVANS. I thank the Chair. 
Mr. President, I have sometimes de

spaired over the last few days that we 
would ever get around to debating sig
nificant amendments to a trade bill. 
We ran through a litany of foreign af
fairs issues and danced all around the 
edges of a trade bill. I am delighted 
that we are finally now debating one 
of the more important elements of the 
trade bill now in front of us. 

Mr. President, I would have to say, 
to paraphrase President Reagan, here 
we go again. 

Several days ago on the floor of the 
Senate I noted the irony of proceeding 
to thump our chest and take a tough 
stance on trade at the same time we 
were passing a budget resolution 
which did not even come close to meet
ing the achievable standards we set for 
ourselves less than 2 years ago. 

Why is that ironic? Because, as we so 
often do on the floor, we were address
ing the symptoms and not the cause of 

the problem. Clearly the domestic 
budget deficit is the principal cause of 
our current acute trade deficit. With 
the energy security provisions in this 
bill, I believe we are making exactly 
the same mistake. With the proposal 
now in the bill which is sought to be 
stricken, we are dealing with the 
symptoms and not the fundamental 
cause of the fuel problems we now 
have. 

Why do we have a budget deficit 
which requires us to borrow from 
others? Very simply, because we 
simply spend more than we earn. 

Why do we have a petroleum deficit 
which forces us to rely increasingly on 
more unstable regions of the world for 
the lifeblood of our economy? Simply 
because we use more oil than we 
produce. 

Mr. President, if this was the equiva
lent of the drug problem, we would 
suggest that the best way to ensure 
that we ended the problems of heroin 
addiction would be to secure the 
supply of heroin for those who are ad
dicted. 

Well, that is no answer. I think it is 
no answer, at least by itself, to suggest 
that this is the direction we take now 
through an oil import fee or anything 
like it. 

The Secretary of Energy said in his 
recent energy security report that our 
imports will comprise an ever-increas
ing share of total petroleum use, from 
5.2 billion barrels last year, up to 8 bil
lion barrels and 50 percent of our total 
by 1990 or 1991. We all know, and it 
has been repetitively stated, that two
thirds of the oil supply of the free 
world, at least, is under the sands of 
five Arab countries. 

It is clear that if we continue on our 
present course we will depend more 
and more on a region that is less and 
less stable. 

Certainly we can all agree, and I will 
stipulate to my good friend from 
Texas, that our domestic situation is 
horrible. The current rig count is 
down dramatically from where it was a 
year or 2 ago. High-cost producers and 
stripper wells are finding they cannot 
compete at today's world prices. At the 
same time, we are finding only a limit
ed amount of new oil and are putting 
some considerable restrictions on 
where and under what circumstances 
we search for new oil domestically. 

The Senator from Texas is also right 
when he notes that Middle East pro
ducers possess the surge capacity so 
important in the event of a dislocation 
in world supply. They will be the ones 
who profit and we will be the ones 
who suffer if a major oil disruption 
occurs. 

But having agreed with all of that, I 
differ with the Senator from Texas 
when he suggested the kind of trigger 
mechanism he is proposing here is a 
correct response. The right response? 
The right response, Mr. President, has 

been advocated earlier by the Senator 
from Oregon and the Senator from 
New Jersey. It is a responsible energy 
policy which we are still searching for 
and have yet to find. 

Let us not kid ourselves and bow 
blindly at the altar of the free market. 
There is no such thing as a free world 
energy market. 

Oil is a strategic commodity. It is 
traded worldwide. The swing produc
ers such as Saudi Arabia have surplus 
capacity which could easily manipu
late world oil markets to suit their 
purposes, not ours. 

One day they may wish to discipline 
one or another of their OPEC col
leagues and drive prices down. An
other day they may wish to generate 
more revenue for themselves to oper
ate ·an economy that requires more 
and more money. We can be sure of 
only one thing: their decisions will not 
be made with the best interests of the 
United States at heart. 

Our response should be a balanced 
one that does include increased domes
tic production, but also increase do
mestic conservation. Time and time 
again, Mr. President, we simply ignore 
the conservation or efficiency side of 
the balance. 

We in Congress allowed the adminis
tration to bow to the wishes of our 
major automakers, already protected 
by voluntary import restraints, and 
they lowered fuel efficiency standards 
for passenger automobiles. 

The good Senator from Montana 
said that cars do not run on milk. He 
is correct. But they run on too much 
gasoline. If all cars on the road today 
achieved a 1-mile-per-gallon improve
ment in fuel economy, that would be 
precisely the goal of the CAFE stand
ards, the fuel efficiency standards, 
which the administration eased up on. 
We would not need any oil from the 
Middle East. The two are precisely in 
balance. 

I might say again that if we were 
able to double the current 17 .5 mile 
per gallon fuel efficiency of our fleet, 
well within current technologies to do 
so, that would be equivalent of all of 
the imported oil we are talking about 
in 1990 or 1991. 

Mr. President, there is a vast oppor
tunity in new initiatives which we are 
only starting to achieve. 

They are in everything from appli
ance efficiency standards to cogenera
tion, to home efficiency, to model con
servation standards, to manufacturing 
industrial efficiencies, even resolving 
the waste problems in our nuclear 
field. All will help to reduce the neces
sity for oil, especially imported oil, and 
all of it will happen without decreas
ing the standards of living or giving up 
anything or paying more taxes here in 
the United States. 

The Senator from Texas said in his 
remarks it is time to fix the roof 
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which the sun is shining. I could not 
agree more. But this time, Mr. Presi
dent, let us put on a permanent roof, 
not just another patch. 

Mr. President, let us not put our
selves in the position with temporary 
measures where future historians look 
back and wonder why we did so little 
when we had a chance to do so much. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, I 
yield 5 minutes to the distinguished 
Senator from Oklahoma, who has 
been a real leader in the fight for 
energy independence in our country. 

Mr. BOREN. Mr. President, I thank 
my colleague from Texas, the distin
guished chairman. 

Mr. President, I thought I had lost 
my ability to be shocked by actions 
that might be contemplated by this 
body, but I must confess that on this 
occasion I am shocked and astounded 
that anyone would move to strike 
from this bill the very responsible pro
vision which we are now debating. 
How can anyone doubt that increasing 
the dependency of this country on for
eign sources of oil is a threat to our 
national security? It is self-evident. We 
are in the process, Mr. President, of 
dismantling the domestic industry. We 
have a reduction of our rig count from 
4,700 down to approximately 800. We 
are struggling to reach the 800 level. 

We have had an increase just since 
July 1985 on Saudi Arabia alone, going 
from 45,000 barrels a day dependence 
on that source up to 700,000 barrels 
per day dependence upon that source. 
Since 1981, we have gone from a de
pendence of approximately 20 percent 
on foreign sources of oil to now over 
40-percent dependence in just a 5-year 
period of time. We are well on our way 
to the 50-percent level. Something 
must be done about it before it is too 
late. 

Why do we always wait until after 
the problem has reached crisis propor
tions before we deal with it? When are 
we ever going to have the foresight to 
take responsible action before it is too 
late, to avoid those huge increases in 
prices that will devastate the consum
ers and that will devastate American 
industry and our ability to compete 
with the rest of the world at the time 
that we have huge trade imbalances, 
to assure that we will have what we 
need in terms of energy sources in case 
of some threat to our national securi
ty? 

I understand it has been said that 
we are here talking about giving some 
kind of broad responsibility to the 
President. That is simply not true. We 
are simply saying that the President 
should exercise the authority which 
he has under section 232(b) to deal 
with the rapid increase of imports that 
threatens our national security. The 
President has had that power for 30 
years. We are simply saying, as the 

Congress of the United States, we 
want to make sure that the President 
and the Congress carefully monitor 
this situation to make sure that our 
national security is not threatened by 
overreliance on foreign sources of oil. 
We are not talking about giving new 
powers to the President. We are 
simply assuring that this country will 
plan ahead for once, that this country 
will act to protect its national security 
by making sure that we do not become 
overly dependent on other countries 
for the oil which we need, economical
ly and from the point of view of na
tional security if we should face an 
emergency. 

I understand it has also been said 
that we do not get most of our foreign 
oil from OPEC. That is true. We get 
more of it from our neighbors, from 
Canada, from Mexico, from those in 
our own hemisphere, and other parts 
of the world. 

But that ignores the fact that the 
world oil market is interchangeable. 
We have responsibilities, for example, 
to other countries, other trading part
ners, other allies. If the OPEC sources 
of oil are cutoff, if we were to have a 
disaster occurring in the Persian Gulf, 
that reduces the amount of oil that is 
available worldwide. We have responsi
bilities to make sure that other coun
tries get their fair share of the oil that 
remains. And it upsets the whole 
supply and demand for oil in the 
world. If oil is cutoff in the Persian 
Gulf, even if that oil is not intended to 
come to the United States, it will 
cause a shortage of oil worldwide that 
will rapidly escalate the price unless 
we have had enough foresight to 
maintain an ability to produce oil here 
at home. 

Let us open our eyes to the danger 
that clearly confronts us of being too 
dependent on foreign sources for the 
production of crucial mineral re
sources for this country. Let us act 
before it is too late. Let us follow the 
responsible path that has been set 
forth by the Senator from Texas. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DURENBERGER addressed the 
Chair. 

Mr. PACKWOOD. Mr. President, I 
yield 7 minutes to the Senator from 
Minnesota, but I have to say we have 
to hold to this time; we have other 
speakers coming. 

Mr. DURENBERGER. Mr. Presi
dent, I am shocked at my colleague's 
shock but I am getting used to it. 
When those of us from the so-called 
consuming States rise in shock, it is 
because someone from a producer 
State has enacted an energy policy we 
disagree with, and when those from 
the producing States rise in shock it 
means that there is something afoot 
on the consumer side. · 

I agree with what I have heard here 
this morning. This really is not the 

place to debate energy policy. This 
country does not have an energy 
policy. I agree with all of that. And I 
have been through this with my col
leagues, both producers and consum
ers, particularly in the early days of 
this administration. 

My colleague from Idaho said young 
Americans are dying in the Middle 
East, and that proves I think that we 
do not have a national security policy 
that integrates energy and trade and 
these other issues as well. 

But we are, Mr. President, here 
today to debate trade policy, and it is 
for that reason that I rise in strong 
support of the amendment offered by 
my colleagues from New Jersey and 
Oregon to delete section 502 of the 
trade bill. 

There is no question that we are all 
aware of the fact and we are all con
cerned that our Nation is increasingly 
dependent on foreign sources of oil, 
but in a trade policy sense I think it 
should also be noted that we have 
been diversifying our sources of for
eign oil supplies to the point where 
today we only depend on the Middle 
East for 7 percent of our imported oil. 

Today, the vast bulk of our imported 
oil comes from Mexico, Canada, Great 
Britain, and Venezuela. 

In an ideal world, we would all 
pref er that this Nation had enough re
serves to be totally self-sufficient in 
oil. The reality is, however, that oil is 
a nonrenewable resource and U.S. pro
duction peaked more than 15 years 
ago. It is inevitable that this country 
will depend on foreign sources of oil 
until we find a substitute energy 
source. 

What percentage of dependence on 
foreign oil represents a threat to our 
Nation's security is a question on 
which experts are not going to agree 
But this bill establishes arbitrarily, I 
would suggest, a standard that our Na
tion's security is endangered if oil im
ports rise to 50 percent of U.S. con
sumption. 

Is the percentage of dependence on 
foreign sources of oil even the right 
question to ask, when we are consider
ing the Nation's security? I think not. 
Should we not instead be considering 
what our total energy needs are? 
Should we not be considering the level 
of reserves we have in the strategic pe
troleum reserve? Should we not be 
talking about our SPRO withdrawal 
policy which affects the price of oil 
and thus its availability? Should we 
not consider the political stability of, 
and our relations with our foreign sup
pliers? 

These issues are not relevant under 
the bill we have under consideration. 
The only thing the President can con
sider under this legislation is the raw 
percentage of oil imports. 

We all know that oil is not the only 
source of energy available in this 



18434 CONGRESSIONAL RECORD-SENATE July 1, 1987 
country. In fact, its not even our pri
mary energy source. We use more coal 
than oil and we use nearly as much 
natural gas as we do oil. Both of these 
resources are in abundance in Amer
ica. Nuclear and hydropower, geother
mal and solar power also fit into this 
Nation's total energy mix. 

Overall, this Nation relies on foreign 
sources of energy for barely 12 percent 
of its total energy consumption. Com
pare this with Japan which relies on 
imports for 100 percent of its oil and 
83 percent of all of its energy needs. In 
Japan, this certainly is an internation
al trade policy issue. 

France and West Germany also rely 
on imports for 100 percent of their oil 
and 60 percent and 50 percent of their 
total energy needs respectively. 

Despite the fact that we are far less 
dependent on foreign countries for our 
oil and energy needs than our major 
international competitors, this legisla
tion would force the President to arbi
trarily implement a plan restricting 
foreign oil imports even if our foreign 
sources of supply were stable and reli
able. 

And we all know that the easiest 
way to restrict imports would be to 
impose an oil import fee. 

Mr. President, I believe that imposi
tion of such a fee would endanger our 
economic security and would do abso
lutely nothing to enhance our national 
security. Quite the contrary, an oil 
import fee would undermine U.S. long
term "energy security." 

Recently, the Federal Trade Com
mission issued a report assessing the 
impact of an oil import fee on the 
Nation. One of the conclusions of that 
report is that "any attempt to increase 
our energy security by limiting im
ports will actually reduce our long-run 
energy security by speeding the deple
tion of domestic reserves." As one 
commentator has noted, an oil import 
fee represents a policy of "Drain 
America First.'' 

Moreover, an import fee would have 
a devastating impact on our economy 
and would make some of our most 
competitive industries, especially the 
farming heart of America, far less 
competitive on world markets. The 
FTC estimates that a $5 per barrel 
import fee would cost American con
sumers between $14 billion and $17 bil
lion per year. Such a fee would also 
cut petroleum refiners' profits any
where from $7 billion to $10 billion. 
And, according to the Congressional 
Research Service, over 4 years our 
GNP would be 3.4 percent lower with a 
$5 fee and inflation would be one-half 
a percent higher per year. 

According to the Department of 
Energy, a $10 import fee would reduce 
the GNP by $30 to $45 per year, would 
raise inflation by 2 to 3 percent, and 
would cost our country over $200 bil
lion over the next decade. 

An oil import fee would have a dev
astating impact on several of our 
energy-intensive export industries. 
The cost of production for the petro
chemical, paper and primary metal in
dustries would significantly increase if 
such a fee were adopted. Foreign com
petitors could easily undercut these in
dustries both at home or abroad, ulti
mately exacerbating our foreign trade 
deficit. 

And what about the American 
farmer who already has to compete 
with subsidized farmers around the 
world? As petroleum prices escalated 
in the 1970's, American farmers' costs 
of production increased significantly. 
As the farm economy is now beginning 
to emerge from the devastating de
pression of the 1980's, lower energy 
costs are a critical survival component. 
Any effort to increase such costs will 
just push more farmers into bankrupt
cy. 

What is the cost to the American 
farmer of a $10-a-barrel import fee? 
On a 300-acre farm, such a fee would 
raise the cost of production for a soy
bean farmer by $660, for wheat farmer 
by $690, for a corn farmer by $1,080, 
for a rice farmer by $3,000, and for a 
cotton farmer by $2,160. And that does 
not even include the increased trans
portation costs and heating costs in
curred by the people of rural America. 

Of course, one group would benefit 
if we adopted an oil import fee-do
mestic crude oil producers. According 
to the FTC, their profits would in
crease by between $12 billion and $13 
billion a year. 

Mr. President, I cannot in good con
science ask the American farmer, fac
tory worker, and homeowner to turn 
their hard-earned dollars over to the 
domestic crude oil producers, all in the 
name of questionable national securi
ty. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. I yield 4 minutes to 
the distinguished Senator from North 
Dakota. 

Mr. CONRAD. I thank the distin
guished chairman of the Finance Com
mittee for this time. 

Mr. President, section 502 of S. 1420 
presents Congress with an opportunity 
to act rather than react, plan rather 
than panic, and lead rather than 
lament. 

The signs of an impending energy 
crisis are clearly before us, and when 
the crisis comes, no one should claim 
that we did not have adequate warn
ing: 

Foreign oil imports were up more 
than 30 percent between February 
1986 and February 1987 from 4.5 mil
lion barrels per day to 5.9 million bar
rels per day. Even more significantly, 
much of that increase came from the 
Persian Gulf. Imports from that vola
tile part of the world leaped 300 per
cent. 

The number of active drilling rigs in 
the United States fell 75 percent from 
1981 to the end of 1985 and was down 
more than 50 percent in 1986 alone. In 
my State of North Dakota, the 
number of drilling rigs has gone from 
a high of 150 in the early 1980s to a 
dismal 6 in 1987. 

U.S. crude oil production plummeted 
almost 800,000 barrels per day from 
January to December 1986. 

About 40 percent of all firms en
gaged in contract drilling for oil and 
gas in 1982 are now out of business. 

The recent report to the President 
on energy security by the Department 
of Energy summarized the significance 
of these statistics by concluding that: 
First, imports are up significantly; 
second, domestic production is down 
considerably; and third, these two 
facts pose serious problems for our na
tional security. 

We can heed these signals, enact 
this amendment and avert a national 
emergency, or we can ignore these 
warnings, def eat this amendment and 
invite a national crisis. 

Anyone who says that we are im
porting the same levels of oil as we did 
in 1973 "with no ill effects in the 
nation as a whole," has not witnessed 
the idle drilling rigs in Williston, ND, 
the unemployment in Bartlesville, 
OK, or the bank failures in Houston, 
TX. The Nation as a whole is only as 
strong as its parts. More importantly, 
however, the problems facing our oil 
and gas industry transcent the borders 
of States that produce oil and gas. 
Direct investment in the petroleum in
dustry is a major driving force of our 
economy. In fact, 20 to 30 percent of 
all capital investment in the United 
States is related to petroleum. For ex
ample, it takes, on average, as much 
steel to drill a single onshore well in 
the United States as it does to make 
nearly 65 automobiles. This means 
that the projected drop in U.S. drilling 
activity in 1987 alone will reduce steel 
demand by as much as if automobile 
production had declined over 1.8 mil
lion cars. This is more than 20 percent 
of America's production in 1985. 

I also must dispute the claim of 
some of my colleagues that the strate
gic petroleum reserve is "the best pro
tection against a supply disruption." 
The strategic petroleum reserve is a 
prudent hedge against short-term dis
ruptions, but it is not a realistic 
remedy for long-term disorder. Ex
perts estimate that if a national mobi
lization were required, domestic 
demand for petroleum would be 21 
million barrels per day. With U.S. pro
duction at only 8.3 million barrels per 
day and declining precipitously, even 
the strategic petroleum reserve could 
not prevent extreme vulnerability to 
import disruptions. 

To those who argue that the 50-per
cent import ceiling is arbitrary, I 
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submit that the 50-percent ceiling is 
prudent. I was surprised to read that 
some of my colleagues believe that 
"imports could be significantly higher 
than 50 percent without putting na
tional security in jeopardy," and that 
"America's vulnerability to oil-supply 
disruptions does not depend on the 
volume of oil we import." Does any 
one seriously believe that America can 
import 60, 70 or 80 percent of its 
energy needs, much of it from such 
long-haul sources as Saudi Arabia, Ni
geria, Great Britain, Indonesia and Al
geria, and not be concerned about the 
economic or the military consequences 
of protecting either the source or the 
supply route of that petroleum? Fur
thermore, although many of our allies 
are more heavily dependent upon oil 
from the Persian Gulf than we are, 
the United States is obligated under 
international agreements to share in 
any oil shortage among the industrial
ized nations. Thus, their shortages 
become our shortages. I submit that 
such dependency could place danger
ous, undue pressures on the U.S. econ
omy and our foreign policy options, 
particularly our efforts to combat ter
rorism in the Middle East. 

This Nation's oil and gas industry is 
not a rapid deployment force that we 
can summon to avert a sudden disrup
tion of oil supplies. Any policies that 
we adopt now will have only a gradual 
effect because of the long leadtimes 
between exploration and production 
required in the industry. Further, 
during the recent oil glut many highly 
skilled workers, petroleum engineers 
and geologists entered other fields of 
employment. It will take more than a 
national emergency to lure them back 
to the field that jilted them in 1985. It 
will take a national energy policy that 
assures long-term stability. The same 
can be said for banks and the remain
ing infrastructure of the oil and gas 
industry. If we do not take thoughtful 
steps to order our energy future, we 
may be left with the unattractive al
ternative of sending a rapid deploy
ment force to the Persian Gulf. Let us 
not rely on another drop of American 
blood for another barrel of imported 
oil. Let us establish a policy that en
sures the long-term stability of our do
mestic oil and gas industry and a 
policy that enhances our long-term na
tional security. 

Seventy-five percent of all the oil 
produced in the world is owned by na
tions and not by individuals. Make no 
mistake about it, oil has been and will 
be used as an instrument of foreign 
policy by the nations that control its 
supply. We witnessed this phenome
non in 1973 when Saudi Arabia dis
rupted supplies in response to our sup
port of Israel in the Arab/Israeli war. 
We witnessed it again in 1985 and 1986 
when Saudi Arabia decided to flood 
the market in an apparent attempt to 
shut down marginal production and 

obtain a greater market share. While 
Saudi Arabia was driving the price 
down and reducing our marginal pro
duction, its increased share of the 
market yielded increased revenues of 
$1.5 billion per month. In short, they 
are growing fat while we are growing 
weak. How many times are we willing 
to gamble America's economic stability 
and national security against the 
fickle whims of foreign governments? 
How many times must we be led to the 
edge of the cliff before we understand 
the consequences of a fall? 

I do not dispute the claim that each 
of the measures available to the Presi
dent and the Congress under section 
502 "would necessarily result in price 
increases to the consumer." The issue, 
however, is not whether prices will 
rise. The issues are how much prices 
will rise, when prices will rise, who will 
control the increase, and who will ben
efit from the increase. If Americans 
wake up some morning and find that 
20 to 30 percent of its energy needs are 
no longer available, or are available on 
confiscatory terms-and that our do
mestic oil and gas industry is unable to 
fill the void, I assure my colleagues 
that we will not be debating prices on 
the floor of the U.S. Senate. In short, 
we can pay a few cents now or a lot of 
dollars later. The choice is ours. 

Finally, we have heard much debate 
about section 502 and the issue of con
gressional delegation of authority. 
While I appreciate the concern of 
some of my colleagues, I am uncon
vinced by their rationale for several 
reasons. First, section 502 modifies sec
tion 232 of the Trade Expansion Act 
of 1962. Section 232 authorizes the 
President to "take such action, and for 
such time, as he deems necessary to 
adjust imports of any article or its de
rivatives so that such imports will not 
threaten to impair the national securi
ty," subject to congressional approval 
in the case of petroleum products. 
This law has existed for nearly 30 
years and has been used by several 
Presidents. Thus, section 502 does not 
differ significantly from present law. 

Second, the bill does not abdicate 
legislative authority in violation of the 
Constitution because it provides for 
congressional consultation and action 
at two critical points. The first point is 
when the President submits his projec
tions of import levels to the Congress 
and the Congress has 10 continuous 
session days to approve or disapprove 
the projections. The second point is 
when the President submits his energy 
production and oil security policy to 
the Congress and the Congress has 90 
days to approve or disapprove the 
policy. 

Third, the Supreme Court held in 
Federal Energy Administration v. Al
gonquin, 426 U.S. 548 <1976), that sec
tion 232 does not constitute an im
proper delegation of power because it 
establishes clear preconditions for 

Presidential action and specific factors 
for the President to consider in exer
cising his authority. The express legis
lative intent of section 502 is to sup
plement section 232 and section 502 
similarly establishes clear precondi
tions and factors for the President to 
consider. Further, it provides the two 
critical points at which congressional 
oversight and approval are required. 

Mr. President, Americans could ar
guably understand and excuse the 
events that led to the energy crisis of 
1973. In 1987, however, Americans will 
not and indeed should not accept the 
consequences of another crisis. The 
time to establish a national energy 
policy is now while America is in con
trol of its options. The legislation 
before us is prudent, and preferable to 
the dictates of foreign governments. I 
urge my colleagues to def eat the 
motion to strike the energy security 
section from the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, I 
yield 2 minutes to the Senator from 
Nebraska. 

Mr. EXON. I thank the Senator 
from Texas. 

Mr. President, I find myself split be
tween two of my closest associates, 
very thoughtful Members of the 
Senate-the senior Senator from New 
Jersey and the senior Senator from 
Texas. 

How am I going to vote? I am going 
to vote in this instance for what I be
lieve to be the national defense inter
ests of the United States of America 
and our economic well-being over a 
long period of time. 

Nebraska, as almost everyone knows, 
is a very limited producer of oil. We 
have practically no natural gas and no 
coal. Therefore, Nebraska finds itself 
in the position of the have-not States 
so far as traditional energy sources are 
concerned. 

We do have a very significant role to 
play in the future of energy independ
ence in the United States, with the 
fact that we can and should be making 
more energy from ethanol, produced 
basically from grain. If anything, I 
think that if we adopt the Bentsen 
amendment, it will ensure that we do 
more in the realm of ethanol. 

I see nothing whatsoever wrong with 
what I think is a very liberal amend
ment offered by the distinguished 
Senator from Texas, which simply 
says that we will not intervene unless 
imports are up to 50 percent or more. 
They should never even go that high. 

So, I simply say that I think it is in 
the interests of national security to go 
along with the amendment of the Sen
ator from Texas. 

Mr. BENTSEN. Mr. President, to the 
Senator from New Mexico I am going 
to have to limit that to 2 minutes. 
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The PRESIDING OFFICER. The 

Senator from New Mexico is recog
nized for 2 minutes. 

Mr. BINGAMAN. Mr. President, I 
thank the chairman of the Finance 
Committee and the manager of this 
bill. 

Mr. President, I rise in support of 
the energy security provision con
tained in this bill. I congratulate the 
distinguished chairman of the Finance 
Committee for ensuring that this im
portant provision is included in the 
legislation we consider today. 

The provision simply calls for a na
tional policy that recognizes that im
ports of foreign petroleum in excess of 
50 percent endanger our energy securi
ty. This provision would require the 
President to act to prevent foreign oil 
dependence from exceeding 50 percent 
and grant Congress the authority 
within 60 days to disapprove of the 
President's proposed actions. 

Mr. President, without a viable 
energy policy, we clearly risk our 
future and that of our children. The 
Nation and our domestic oil and gas 
industry face an uncertain future-un
certain because of lower prices, over
supply, and increased competition 
from low-priced imports of crude and 
petroleum products. Imports now ap
proach 40 percent. These events have 
forced the industry to cut back its ac
tivity-signaling a loss of employment 
and a weakening of the industry's in
frastructure. Capital expenditure pro
grams have dropped by 50 percent 
since 1981. Drilling activity reached a 
46-year low in August. High-cost U.S. 
producers and stripper wells are being 
squeezed out of the market by the 
lower oil prices. 

IMPACT IN NEW MEXICO 

Consider what has happened in my 
home State. New Mexico is the fifth 
largest oil and gas producing State in 
the Nation in total quantity and has 
suffered from the decline in oil and 
gas prices. Revenues generated by the 
industry showed a 25-percent drop in 
1986. The total value of New Mexico's 
oil and gas activity has fallen 46 per
cent in the past year. Employment in 
the industry fell from a high of 13,200 
in 1985 to 9,000 in October 1986. The 
number of drilling rigs is down to an 
average of 29 compared with 71 last 
year. And of the 2,500 bankruptcies in 
the State in 1986, one-fourth occurred 
in those counties where most of the 
State's oil and gas is produced. Cur
rent statistics do not begin to picture 
the impact of thi.s decline on the infra
structure of the industry, local com
munities and businesses that depend 
on the continued viability of the oil 
and gas industry. 

CORRECTIVE ACTION 

How do we correct the decline of 
this strategic domestic industry? First, 
we must take immediate and effective 
action in the Congress, action that 
this administration has been unwilling 

to take. The Reagan administration 
seems blind to the emerging crisis that 
confronts us. In 6 years, this adminis
tration has embraced no comprehen
sive energy policy other than, as 
former Secretary of Energy Jim 
Schlessinger said in his testimony 
before the Energy Committee earlier 
this year, "a de facto energy policy 
which can be called growing energy 
dependence." 

The responsibility for action now 
rests with the Congress. We must act 
quickly. The provision in this bill will 
help us meet that responsibility. 

RESPONSE TO CRITICISMS OF THE PROVISION 

Some of my colleagues have suggest
ed that the provision delegates unlim
ited authority to the President. I take 
issue with that interpretation. The 
provision does not delegate any au
thority to the President, nor does it 
extend any existing power of his. 
Rather, it directs the President to con
trol imports of oil through the exist
ing authority he has under section 
232(b) of the Trade Expansion Act. 
The constitutionality of this provision 
was affirmed by the Supreme Court in 
Federal Energy Administration versus 
Algonguin SNG, Inc., in 1976. 

CONCLUSION 

I hope that by approving this provi
sion, we can protect the economic well
being and national security of the 
Nation. My view is that a strong, prof
itable domestic oil and gas industry is 
vital to this Nation. The strategic in
terests of our country are clearly at 
risk. 

I urge my colleagues to support this 
provision. 

I lend my support to the energy se
curity provisions contained in this bill. 
It is clear to me that there is a nation
al security problem we are trying to 
deal with here. There is also an eco
nomic issue that is of serious conse
quence to this country. Not only are 
we becoming more and more depend
ent on foreign sources of oil, we are 
seeing a tremendous disruption in the 
oil-producing States such as my home 
State of New Mexico. We have lost 
over 25 percent of the employment in 
my home State in the oil and gas in
dustry this last year alone. We have 
seen a dramatic drop in the revenue to 
our State as a result of the volatile 
price of oil worldwide. 

This is a proposal that the Senator 
from Texas has put in this bill that 
simply says that at some stage, and 
that point being 50 percent depend
ence on foreign sources, at that point 
the President must do something. We 
have seen virtually no action by this 
administration to concern itself with 
dependence on foreign sources of oil in 
the last 6 years and I think this is the 
very least that we in the Congress 
should do to legislate and urge some 
action by the administration. 

So I support Senator BENTSEN's pro
posal with regard to our energy securi-

ty and I urge my colleagues to do so as 
well. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SIMPSON. Mr. President, I 
wonder if the sponsor, the manager 
would yield. 

Mr. BENTSEN. I yield 3 minutes to 
the distinguished Senator from Wyo
ming. 

The PRESIDING OFFICER. The 
distinguished Senator from Wyoming 
is recognized for 3 minutes. 

Mr. SIMPSON. I thank the Senator 
from Texas. 

We have been in this one now for 
about 21/2 hours. It is a spirited dialog 
that sometimes has regional turns and 
that is unfortunate I think, because 
we still do not have any national 
energy policy in the United States. 

When my fine predecessor, a dear 
friend, Senator Clifford Hansen, was 
here, I think House and Senate Mem
bers once spent 19 months in a confer
ence committee tryhing to figure out 
how to achieve "energy security". I see 
the senior and most revered Member 
of this body, Senator STENNIS, remem
bering that one-19 months and never 
understanding the oil and gas industry 
and we are no further ahead now than 
we were then with regard to an energy 
policy in the United States. I think 
this is a very frank and earnest at
tempt to do something. 

I commend Senator BENTSEN for the 
Energy Security Act. We just do not 
seem, speaking of the word "act," to 
ever get our act together. We go into 
regionalism where Northeastern 
people do not want to lose low-cost 
heating oil. The Westerners, when 
things were going good, were perfectly 
willing to say, "Well, let her rip." 

The price at the pump is 85 or 90 
cents and nobody is getting alarmed 
there. It has been a mild winter so no 
one gets alarmed there. 

But the issue is that we are becom
ing more dependent every single day 
on a foreign product. It really matters 
not whether it is from some far-flung 
area of the Gulf of Hormuz of from 
our neighbors in Mexico or our own 
country in Alaska and some of us 
think that that is "imported oil". I 
heard that in a debate. I could not be
lieve that one. 

So there we are, and we do nothing. 
So here is an attempt to say some

thing, maybe give out the message, 
maybe we can convey that by the sup
port of the position of the Senator 
from Texas. 

The message we do not want to send 
it just "go ahead and take advantage 
of us." We have not figured this one 
out around here. Are we not going to 
make any move to protect ourselves? 

I will not go through all the statis
tics. Others have done that beautiful
ly. 
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What we want to remember is the 

critical part of it for those States who 
are not involved in oil and gas produc
tion and exploration States is that if 
you continue to do this and see the 
loss of this industry in the United 
States then you will come to the point 
where we will think-I think out here 
some think-that you only have to 
press the on/ off button and then we 
will simply start again, and I can tell 
you that that is not the way it is. 
Stripper wells cannot be just "turned 
back on." Oil wells are not pumped 
and produced by an "on/off valve." 

We are losing our ability to produce 
and we will not be able to turn it 
around in any kind of "comfortable 
time period." And that is the way it is. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. SIMPSON. Mr. President, will 
the Senator yield an additional 1 
minute? 

Mr. BENTSEN. I will yield an addi
tional 1 minute to the distinguished 
Senator. 

Mr. SIMPSON. I thank the Senator 
from Texas. 

The PRESIDING OFFICER. The 
Senator is recognized for 1 additional 
minute. 

Mr. SIMPSON. I again cannot em
phasize enough: people say it will not 
work. This is not what we should do. It 
is not timely. But it does do something 
and in this place we sometimes do not 
do anything. 

I think we are joshing ourselves if 
we think this is a regional issue. That 
is a course of action that we have not 
done in that way before. 

It does not automatically impose an 
oil import fee. That is only one of the 
options. That is what I want to leave 
with my friends. We can no longer 
ignore the problem. It is not going to 
remedy itself. 

OPEC is not going to do it for us. We 
must act. We must do it within our 
own country with our own means and 
for our own interests, and we have 
failed in that task for decades. 

I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Oregon. 
Mr. PACKWOOD. Mr. President, I 

yield 7 minutes to the Senator from 
Ohio and ask him to hold himself to 
that time because we are up against 
the limit. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized for 7 
minutes. 

Mr. METZENBAUM. I thank the 
Senator. 

Mr. President, I rise to support the 
pending amendment to strike and to 
join a group of Senators who are not 
regional but are on a national basis. 
We have had Senators speaking from 
the Washington, Minnesota, Ohio, 
other parts of the country. 
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The energy security provision adopt
ed by the Finance Committee in this 
Senator's opinion is special interest 
legislation at its worst. 

It seeks to prop up the domestic oil 
industry at the expense of everyone 
else, other domestic industries, Ameri
can consumers, and American farmers. 

In my opinion, it is a backdoor way 
to ram through an oil import fee, a 
proposal which Congress has twice re
jected. 

On November 14, 1985, the oil 
import fee was rejected 78 to 18. On 
July 31, 1986, it was rejected 82 to 15. 
And now we find ourselves facing the 
same issue again and the American 
consumers and American business 
would be called upon to pay higher oil 
prices. We need responsible energy 
policy. We need to reduce dependence 
on vulnerable sources of foreign oil 
and conserve energy. 

But this is not the way to do it. 
I do not want the American oil in

dustry to be wiped out. I am prepared 
to be helpful, but not by placing the 
burden of keeping the oil industry 
extant and operable on the backs of 
the American consumer. 

The energy security provisions in 
this bill would require the President to 
predict on an annual basis the level of 
oil imports for the next 3 years. 

Once the President predicts that 
this arbitrary ceiling will be exceeded, 
he will be required to reduce those im
ports. Congress would have only 90 
days to disapprove whatever action 
the President takes to reduce these 
imports. 

The whole proposition raises some 
very serious constitutional questions. 
Congress would be handing over a 
great deal of power to the President, 
power that we should share with him 
but not give to him exclusively. It 
would give him limitless authority. He 
could impose an import tax on oil. 

He could impose quotas on oil im
ports. 

He could decontrol all natural gas 
prices. 

He could suspend environmental 
laws and open up public lands to new 
drilling. 

He could suspend our antitrust laws. 
The truth is we do not really know 

all that a President could possibly do 
under this provision and the worst 
part is Congress would not have a real 
chance to share in the policymaking. 

Why? What possible reason could 
there be for Congress to abdicate such 
authority to the President? 

The President already has emergen
cy powers to deal with threats to na
tional security which stem from oil im
ports. 

So why do we need this provision? 
Because it is a good way, an excel

lent way to get an oil import fee 
through Congress via the backdoor. 

In hearings I held on June 2 in the 
energy regulation and conservation 

subcommittee, witness after witness 
warned of dire consequences of oil 
import fee. 

It was an amazing coalition of oppo
sition. It was broad-based. It included 
consumer opposition. It included the 
chamber of commerce opposition, the 
steel companies' opposition, the chem
ical companies' opposition. The admin
istration itself spoke out against the 
oil import fee. 

As Senator CHAFEE mentioned earli
er, Bethlehem Steel said a $4 per 
barrel fee would cost Bethlehem $30 
million in higher energy prices each 
year and $230 million more for the 
steel industry as a whole. 

The Department of Energy figures 
show that a $10 fee would reduce GNP 
by $30 to $45 billion per year; raise in
flation by 2 to 3 percentage points and 
would cost the United States over $200 
billion over the next decade. 

The chamber of commerce testified 
that the fee will siphon retained earn
ings for new business investment and 
wind up costing hundreds of thou
sands of existing American jobs. Said 
the chamber: 

An oil import fee, really a tax, would be 
discriminatory and regressive, create com
petitive imbalances, and penalize the U.S.'s 
allies. 

The figures compiled by the Nation
al Grange show that on a 300-acre 
farm a $10-a-barrel import fee would 
raise the cost of production for wheat 
by $690, corn by $1,080, rice by $3,000, 
soybeans by $660, and cotton by 
$2,160. 

An oil import fee would have a tre
mendous ripple effect over the entire 
economy. It is wrong. It is wrong. Even 
if it were right, it would not be the 
right way to do it. It would hurt the 
American economy. It would hurt 
American farmers. It would hurt 
American consumers. It would hurt 
American businesses. We do not need 
an oil import fee directly or indirectly 
and we sure the devil should not give 
the President the right to put one into 
effect. 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, how 
much time is left? 

The PRESIDING OFFICER. The 
Senator from Texas has 5 minutes re
maining and the Senators from New 
Jersey and Oregon have 8¥2 minutes 
remaining. 

Mr. PACKWOOD. Mr. President, I 
yield 4 minutes to the Senator from 
New Jersey. 

The PRESIDING OFFICER. The 
Senator from New Jersey is recognized 
for 4 minutes. 

Mr. BRADLEY. Mr. President, the 
motion to strike this provision of the 
bill is supported by a wide-ranging coa
lition-the U.S. Chamber, Citizen/ 
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Labor Energy Coalition, National As
sociation of Manufacturers, Sierra 
Club, UAW, Petroleum Marketers As
sociation, Chemical Manufacturers As
sociation, wide-ranging support among 
all sectors and regions of the country. 

Mr. President, this provision . is a 
major abdication of responsibility to 
the President of the United States. 
With respect to options, Mr. President, 
such as changes in the tax law, invad
ing wilderness areas for oil and gas 
drilling, or decontrol natural gas 
prices, the provision says "Mr. Presi
dent, be our guest. In fact, we are en
couraging you to take some of those 
actions." 

Additionally, Mr. President, this is a 
poor attempt to deal with the Persian 
Gulf problem. But putting a lid of 50 
percent on all imports is not an answer 
to a 10-percent dependence on inse
cure sources of oil in the Persian Gulf. 
This provision deals with all imports. 

This measure endangers our rela
tions with our secure hemispheric sup
pliers like Mexico, Venezuela, and 
Canada, from whom we now get not 10 
percent, but 39 percent of our oil sup
plies. And it endangers their ability to 
service their debt. 

And finally, Mr. President, this does 
nothing to counter the economic 
nightmare that we experienced in the 
1970's when there were oil supply dis
ruptions. If there is an oil supply dis
ruption, the price of oil goes up. Let us 
say there was one tonight and the 
price of oil went up $10 a barrel. That 
would mean that in the next year the 
American consumer would pay over 
$45 billion more for oil with all the 
consequent reduction in growth and 
rising unemployment and inflation. 
Mr. President, this amendment does 
nothing to stop this prospect. It does 
nothing to deal with the economic 
nightmare that flows from an oil 
supply disruption. 

Our effort to strike this provision is 
broadly supported. This provision is an 
abdication of responsibility to the 
President. It does not deal with Per
sian Gulf dependence. It worsens our 
relations with secure suppliers in our 
own hemisphere and it does not pro
tect us from an economic nightmare 
that would come from a disruption. 

Mr. President, it deserves to be 
stricken from the bill. 

The PRESIDING OFFICER. Who 
yields time? 

If neither side yields time, the time 
will continue running and the time 
will be divided equally. 

Mr. ROCKEFELLER. Mr. President, 
I rise in support of the amendment 
from the Senator from New Jersey 
[Mr. BRADLEY] to strike the energy se
curity provisions from the trade bill. 

Mr. President, I regret that I must 
oppose this provision in the trade 
bill-because I think the effort on the 
part of the chairman of the committee 
is correctly motivated. Energy security 

is an important public policy concern 
that has been largely forgotten in this 
decade. Energy planning and alterna
tives to deal with the declining vol
umes of domestic petroleum re
sources-and increases in oil imports
is an effort that has been all but for
gotten by the current administration 
in the White House. 

A decade ago we were thinking 
about energy, we were thinking about 
how our transportation marketplace 
was highly prone to disruption be
cause of events beyond our borders, we 
were thinking about how we could use 
our vast domestic reserves of coal to 
secure our energy future, we were 
thinking about how to insulate the 
vast economic machine of the United 
States from the price spikes we were 
experiencing in energy prices. In 
short, we were seeking answers and a 
solution to our problem-with re
search into energy alternatives and by 
efforts to encourage more aggressive · 
and sound use of our domestic re
serves. 

Mr. President, I believe one of the 
worst failures of this administration 
has been to ignore and backtrack on 
our energy planning. This President 
has been so committed to the ideology 
of getting the Government out of 
every aspect of energy planning that 
we are back on the course of a heavy 
dependence on imported energy. 

Mr. President, I applaud and com
mend the chairman in his effort to get 
us again thinking about energy. I too 
have been thinking about this subject, 
and have been working to promote 
coal and a fuel alternative for trans
portation-methanol, that can be 
made from coal, natural gas, and 
wood. 

But while I agree with the need to 
be thinking about these matters, and 
pursuing strategies to develop alterna
tives, I am quite concerned by the 
strategy the chairman has chosen. I 
can understand that it is a reaction of 
frustration to the events of this 
decade-an administration and a 
public that has returned to business as 
usual on energy policy. The economic 
threat of oil dependence is real, the 
foreign policy threat is real, and the 
potential for societal disruption is real. 

Mr. President, we need an energy 
strategy, and it should be one of Con
gress' own making. To give the Presi
dent such broad powers and to base an 
energy strategy solely on the uncer
tain prescription of what a President 
might present to the Congress avoids 
our responsibility. To further add to 
this a partial abdication of our power 
to review and decide such a plan is 
unwise. 

When I first reviewed the chair
man's amendment in committee, I 
thought such a provision was a reason
able way to wake up the Congress and 
the American people to the need for 
an energy policy. But upon reflection 

and detailed study, I believe the 
amendment is just too expansive to be 
called concrete, and too dependent on 
the whims of a President to be called a 
plan. 

Mr. President, the Congress must be 
more involved in whether we choose 
an oil import fee or an oil quota. For 
example, the selection of an oil import 
fee would have a devastating impact 
on the chemical industry of my State, 
severely affecting both domestic and 
foreign sales. If such a decision is 
made, the Congress must make it con
sciously, and not as a part of a rushed 
final review of a plan proposed by the 
President. 

Mr. President, I will vote to strike 
this amendment from the trade bill, 
but I do so with some reluctance. The 
chairman of the committee is right on 
the mark when he says we must do 
something about our lack of energy 
planning. The Congress must do some
thing to assure that our future bal
ance of payments is not thrown over
whelmingly out of kilter because of de
pendence on oil imports. The Congress 
must be involved in the encourage
ment and promotion of fuel alterna
tives. I pledge to work with him to 
take future steps in this regard. But 
this provision of the bill is the wrong 
first step. 

OPPOSING OIL IMPORT FEE IN TRADE BILL 

Mr. KENNEDY. Mr. President, I 
oppose the provision in the trade bill 
which requires the President to keep 
oil imports below 50 percent of domes
tic consumption. As a practical matter, 
an oil import fee would result if this 
unwise proposal were to become law. 
The other options are too uncertain in 
effect and would take too long to have 
an impact. 

Responsible energy policies are criti
cal to our Nation. However, price hikes 
triggered by an oil import fee would 
have a number of unusually harmful 
impacts. It would have an inflationary 
impact, and an unfair regional impact, 
and it would encourage inefficient in
vestment in production capacity. 
Higher import prices would also disad
vantage American manufacturers in 
trade sectors that must compete with 
foreign firms able to purchase oil at 
the lower world market price. 

New England relies on oil to meet 
one-third of its power requirements. 
Petroleum is used for a disproportion
ately high share of energy needs in 
the Northeast for commercial, residen
tial and utility applications. 

Thus, the inflationary impact of the 
price hikes triggered by an oil import 
fee would deal a severe blow to the 
economy of many States. 

Let me off er a few examples of the 
impact. A $10 a barrel oil import fee 
would raise oil prices by $6.41 per 
barrel or 15.3 cents per gallon for fuel 
oil and 13.8 cents per gallon for gaso
line. 
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This would have a disproportionate 

and inflationary effect on most States, 
which provides a windfall for a few 
States. Studies have shown that 5 
States would receive 93 percent of the 
windfall. Yet, the fee would cost New 
England $1.7 billion, the mid-Atlantic 
region, $4.6 billion and the Midwest 
region $4. 7 billion. 

In Massachusetts, the effects could 
be devastating, because we are depend
ent on foreign oil for 65 percent of our 
energy needs. A $5-a-barrel import tax 
would cost the Commonwealth $660 
million. It would require the average 
homeowner to spend an additional 
$315 a year for energy needs; and it 
would raise the price of home heating 
oil by 12 cents a gallon. 

The import fee would have an espe
cially harsh effect on low-income resi
dents already suffering under a crush
ing burden of energy costs. The eco
nomic health of our region would also 
be adversely affected by placing our 
businesses at a competitive disadvan
tage with firms located in other re
gions of the country and around the 
world. 

We must find solutions to our 
energy needs-but it must be an equi
table burden shared by all States, and 
it must emphasize conservation not 
consumption, and efficient investment 
not subsidies. 

Mr. DOLE. Mr. President, it seems 
ironic that at the very time this 
Nation is preparing to increase our 
military presence in the Persian Gulf, 
we should find reluctance to taking a 
first step toward adopting a national 
energy plan. 

For this is exactly what the Energy 
Security Act provisions of the trade 
bill are-a beginning, something to 
focus our attention on the importance 
of liquid fuels to our Nation. I don't 
want to suggest this is the perfect so
lution, only that it begins the process. 

CURRENT SITUATION 

Mr. President, in a little over 1 year, 
imports of crude oil to the United 
States have increased from 27 to over 
40 percent. For perspective, let me 
remind my colleagues that our alltime 
high percentage of imports was 46 per
cent in 1979, a level that allowed just 
one country-Iran-to wreak havoc on 
this country by using oil as a weapon. 
And, at that time, we were importing 
only 5 percent of our oil needs from 
Iran-slightly less than we import 
from the Persian Gulf today. 

Our cause for concern about imports 
is due to the devastation of our own 
domestic production. Total U.S. pro
duction declined by over 800,000 bar
rels last year as opposed to 1985, and 
most of this production was from mar
ginal wells-those with the highest 
cost of production and most sensitive 
to price. 

And most of the marginal produc
tion is from stripper wells-those 
which produce 10 barrels of oil per day 

or less, but which have accounted for 
15 percent of our total production. 
These seemingly insignificant wells ac
tually hold 4.2 billion barrels of our re
serves. Yet we are in danger of losing 
these reserves. 

Last year, 97,000 stripper wells were 
capped, as opposed to only 18,000 wells 
in 1985. Unfortunately, many of these 
wells will never be reentered and pro
duced, since that would be uneconomi
cal at any conceivable price. 

A PARTIAL SOLUTION 

Mr. President, as I stated, I do not 
suggest that adopting the energy secu
rity proposal contained in the trade 
bill will solve all of our energy prob
lems. The bill does nothing to help 
stimulate exploration and production 
from marginal, frontier and other 
wildcat areas, and until some stimula
tion is provided, we will continue to 
witness a decline in domestic produc
tion and an increase in imports. 

Rather, this proposal puts oil on the 
agenda of Congress. We will be forced 
to create a plan to take action to stop 
the decline in domestic production, or 
it will be done for us by an automatic 
action against oil imports. 

Energy security has many similari
ties to the budget deficit-we can all 
make speeches about our concern, but 
when it comes to making the tough de
cisions, we would rather ignore it. 

The plan that I was privileged to co
sponsor when it was introduced by the 
distinguished Senator from Texas, 
Senator BENTSEN, simply puts the 
monkey on Congress' back-where it 
belongs. 

CONSEQUENCES 

Mr. President, the National Petrole
um Council has found that in the 3 
years which followed the 1973 oil crisis 
our gross national product was re
duced by 2.5 percent due to the short
ages of oil. And in the 3 years follow
ing the 1979 oil shortage, our GNP 
was reduced 3.5 percent. 

We are playing with big stakes-our 
economic and national security. We 
now have a ticking bomb waiting to go 
off while Congress sits idly by watch
ing our domestic production and re
serves dwindle and imports increase to 
alltime highs. 

This proposal does nothing to reduce 
the authority of Congress, but it does 
increase our responsibility, a responsi
bility we were elected to uphold. For 
those representing oil consum;ng 
States-and I've visited several in the 
past few months-let me indicate that 
blindly allowing another oil crisis to 
occur will be much more devastating 
than if we do set a deadline for respon
sible action. If you are against short
ages of heating oil and gasoline, 
against rapid and uncontrollable price 
increases, then this plan will help. If 
you are for providing insurance 
against the reoccurrence of the trage
dies of the past, this reasoned and rea
sonable beginning to a controlled 

energy plan for our country should be 
supported. 

Mr. LEAHY. Mr. President, I rise 
today as a cosponsor of the motion to 
strike the energy security provisions of 
the omnibus trade bill. 

Mr. President, the energy provisions 
require the President to implement an 
energy security plan at any time U.S. 
consumption of foreign oil exceeds 
U.S. production. I wish to congratulate 
the distinguished chairman of the Fi
nance Committee, Senator BENTSEN, 
for this effort to promote American 
energy independence. Our national se
curity and our economy depend on 
easy access to oil. No one wants a 
return to the gas lines we all endured 
during the Arab oil embargo. Nor can 
we allow our military to become de
pendent on unreliable sources of 
energy. However, the provisions in the 
bill contain an important flaw. 

Mr. President, I rise in opposition to 
the energy security provisions because 
they clear the way for the President to 
impose an oil import fee. And, Con
gress would be forced to muster a two
thirds vote to stop this new tax-a tax 
that would hit Vermont and the rest 
of New England the hardest. 

Mr. President, it isn't cheap to heat 
a home in Vermont in the winter. An 
oil import fee would add $200 to the 
winter heating bill of the average Ver
mont family. Vermonters already 
spend more on energy than any other 
household expense. The Government 
should not add to this burden with yet 
another tax. 

An oil import fee would also increase 
other costs and generally fuel infla
tion. Consumer electric bills will rise 
as will the price of gasoline at the 
service station. As chairman of the 
Senate Agriculture Committee, I am 
concerned that an oil import fee would 
drive up the price of fertilizer, other 
farm chemicals and the general cost of 
farming in this country. 

Mr. President, I agree that we need 
an energy security plan. We must not 
become dependent again on unreliable 
foreign supplies of oil. But, I urge the 
Senate to reject this effort to clear the 
way for an oil import fee and reject 
higher costs for consumers and farm
ers. 

Mr. HEINZ. Mr. President, I want to 
join my colleagues in opposition to the 
Energy Security Act of 1987, which is 
section 502 of the committee bill. The 
act, passed by a narrow margin in the 
closing hours of the Finance Commit
tee markup, is an attempt to protect 
the domestic oil industry at the ex
pense of the rest of the country. While 
there is no argument that the oil in
dustry is a vitally important industry, 
the effects of this bill are both far 
reaching and disturbing. 

The Energy Security Act tips the 
traditional balance of power between 
the President and Congress, making 
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an arguably unconstitutional delega
tion of power to the Executive, and 
points our energy policy in the wrong 
direction. 

The provisions in the bill would es
tablish an arbitrary level of oil im
ports beyond which national security 
would be deemed to be threatened. Ini
tially, this ceiling would be 50 percent 
but the President has discretion to 
lower that level any time in the 
future. The notion that our national 
security will be endangered any time 
imports exceed an arbitrary level is, in 
itself, troubling, but it is only the be
ginning. 

The legislation goes further. If the 
President concludes that imports will 
exceed this limit, he is required to 
submit an action program to Congress. 
These proposals will automatically go 
into effect if Congress does not pass a 
joint resolution within 90 days reject
ing or modifying them. Since the 
President would likely veto the resolu
tion, Congress could only block his 
proposed action by a two-thirds vote of 
both Houses of Congress. It is perfect
ly clear that passage of this act will 
dramatically alter the traditional bal
ance of power, as established in the 
Constitution 200 years ago. It is ironic, 
that during this summer of the Consti
tution's bicentennial, we will be con
sidering a proposal that does such vio
lence to that great document. 

The Founding Fathers balanced the 
legislative branch and the executive 
branch to ensure the enactment of 
sound policies which benefit the entire 
country, not merely a specific indus
try. For as long as this country has 
had an energy policy, Congress has 
been the leader. Only Congress is able 
to consider the sum of various inter
ests in order to arrive at a coherent 
and sensible energy policy. This bill 
would effectively place Congress on 
the sidelines, powerless to interfere 
with an energy policy developed and 
implemented by the Executive. 

Not only does the Energy Security 
Act violate the spirit of the Constitu
tion, it may violate the letter of it. 
The Constitution specifies that all leg
islation meet with congressional ap
proval. However, in this case, Presi
dential action could take effect essen
tially with only one-third of Congress 
supporting it. For example, the Presi
dent could modify the Clean Air Act 
or abolish a Federal agency, and all 
this with only 34 Senators supporting 
him. That is hardly congressional ap
proval. 

Furthermore, Presidential authority 
in this bill to propose changes in the 
tax law may run afoul of the constitu
tional requirement that all tax legisla
tion originate in the House. Finally, 
the courts have traditionally required 
that broad delegations of power be ac
companied by clearly defined stand
ards. These standards are nowhere to 
be found in this proposal. For this 

reason, as well as others that I have 
previously mentioned, there is a strong 
likelihood that this act will be found 
unconstitutional. 

The huge delegation of power to the 
Executive is not my only difficulty 
with the bill. Enactment of this pro
posal will point our energy policy in 
the wrong direction. 

First, the bill requires that the 
President project imports ahead for 3 
years, but many experts doubt that 
the U.S. Government or private fore
casters have the ability to make accu
rate predictions years into the future. 
Moreover, an arbitrary level of im
ports may not even be the proper trig
ger for Presidential or congressional 
action. More factors have to be taken 
into account than total imports as a 
percentage of domestic consumption. 
A variety of circumstances such as 
stock levels and spare productive ca
pacity should be considered. We must 
also recognize the source of our im
ports. In 1986, the United States im
ported 32.8 percent of our oil, but only 
7.1 percent came from Arab OPEC 
countries. This number is down from a 
high of 16.5 percent in 1979. 

As Deputy Secretary of Energy Wil
liam Martin recently testified, the 
United States "could be relatively 
secure with imports above 50 percent 
of consumption, or conversely, could 
be severely threatened at import levels 
below 50 percent." 

In addition to the simplistic defini
tion of our national security, the act 
elevates an oil import fee to the posi
tion of a viable option for the Presi
dent to employ. The use of this tool 
would have devastating effects on the 
U.S. economy. It is estimated that a $5 
per barrel fee would cost the economy 
approximately $14 billion. A recent 
Federal Trade Commission report 
issued in April 1987, concluded that a 
$5 fee would cost U.S. consumers $2 
for every $1 of revenue raised. Taxing 
imported oil would place an unfair and 
discriminatory cost on residents and 
businesses in the Northeast and Mid
west, while providing a windfall for oil 
producers in the Southwest. 

Of course, my views are framed from 
the perspective of Pennsylvania where 
residents and factories would be 
among the oil consumers most severe
ly hurt by a tax on imported oil. An oil 
import fee raising $10 billion in reve
nue would saddle Pennsylvania oil con
sumers with another $1.3 billion or 
more each year in energy bills. 

Let's think about what it means to 
transfer $1.3 billion from consumers to 
producers Mr. President. According to 
the Treasury Department, a $5 per 
barrel fee would result in increased 
energy costs of $125 to families with 
annual incomes of $10,000 or less. In 
the face of Federal cutbacks in Medic
aid, AFDC, and other programs, I 
think imposing a $125 a year burden in 

the form of an oil tax is just uncon
scionable. 

Pennsylvania is only one of the 
States in the Northeast and Midwest 
region that would be hurt by a tax on 
imported oil. Oil is the primary energy 
source for the entire Northeast-Mid
west region and the economic lifeblood 
for most of the region's manufactur
ing and agricultural activities. States 
in our region have been hit hard by 
the increased cost of energy since the 
first energy crises of the 1970's, with 
average household energy bill one
third higher than for households in 
the South and West. 

Last year, I pledged to adamantly 
oppose any effort to pursue the short
sighted, inequitable, and economically 
irresponsible policy that any oil 
import fee represents. I will stand by 
that pledge. The effects of a fee would 
raise oil prices for all Americans and 
hamper our ability to compete in 
world markets-an ironic consequence 
of a bill intended to bolster U.S. com
petitiveness. 

I urge my colleagues to strike the 
Energy Security Act from the omnibus 
trade bill. Although its intent, to make 
the United States less dependent on 
imported fuel, is commendable, its 
methods are suspect. They disrupt the 
traditional balance of power between 
Congress and the President, effective
ly depriving Congress of its mandate 
to set this Nation's energy policy. 
There is not doubt that we do need a 
coherent energy policy but rash and 
misdirected action is not the answer. It 
is only through thoughtful coopera
tion between the Congress and the Ex
ecutive, not abdication of our legisla
tive responsibility, that real solutions 
will be discovered and implemented. 

<By request of Mr. BYRD, the follow
ing statement was ordered to be printed 
in the RECORD:) 
•Mr. GORE. Mr. President, I rise 
today in support of the Bentsen 
amendment, which is an expression of 
a collective sentiment in Congress that 
the administration does not have a co
herent energy policy in this country 
today. 

Without a comprehensive energy 
policy, the United States faces a re
newed dependence on oil imported 
from the Persian Gulf. This would be 
a potentially disastrous but avoidable 
situation. 

I have noted concerns among my col
leagues that the Bentsen amendment 
could be a one-way ticket to higher 
energy taxes, but that is not evident in 
the structure of the amendment. This 
amendment gives the President broad 
discretion to avoid excess dependency 
on foreign oil. 

I have also noted concerns that the 
amendment grants an unusual degree 
of authority to the President, but I 
think it is important to note that the 
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Bentsen amendment also keeps Con
gress in the decisionmaking loop. 

Mr. President, I urge support of the 
Bentsen amendment above all because 
it assures that a future President will 
act in time to avoid an energy crisis 
rather than foundering in the midst of 
an energy crisis.e 

Mr. SASSER. Mr. President, I rise in 
support of the energy security provi
sions in the trade bill. And I do so for 
many of the reasons which have been 
articulated on the floor today. 

I echo the sentiments of my col
leagues who have expressed grave con
cern over the utter lack of any nation
al energy policy in the United States. 
At a time when we see our dependence 
on foreign oil steadily increasing to 
alarming levels, we simply cannot 
afford to sit back and ignore the risk 
posed by this lack of energy policy. 
With the Department of Energy pro
jecting that by 1995 our oil imports 
could increase from the January 1987, 
level of 6.2 million barrels per day to 
8.4 million barrels per day, we cannot 
afford to ignore the severe conse
quences of such increased dependency. 
With the Congressional Research 
Service projecting that we will have to 
triple our imports of oil from the Per
sian Gulf in this same timeframe, we 
must confront our glaring lack of a co
herent national energy policy. 

What I find even more troubling, 
Mr. President, is that this administra
tion not only has no energy policy, but 
it has systematically dismantled a na
tional energy policy which was begin
ning to work. In the late 1970's, we as 
a nation had come to realize the perils 
of ignoring our dependence on foreign 
oil. And we had begun to construct a 
series of programs and policies which 
addressed this national problem. 
Where are these programs now? With 
each passing year, we have moved fur
ther and further away from the poli
cies of an energy conscious nation. In
stead, we are again moving down the 
road of what I call "energy igno
rance." 

Mr. President, I greatly fear that we 
will pay for this shortcoming. It is true 
that we only rely on the Persian Gulf 
for 7 to 8 percent of our oil at the 
present time. But, as my colleagues 
have pointed out, reports indicate that 
our reliance on Persian Gulf oil will 
steadily increase over the next few 
years. It seems apparent that we will 
soon be right back where we were 
some 10 years ago, relying on the Per
sian Gulf region for 20 to 30 percent 
of our oil. 

What assurance do we have that this 
volatile region will stabilize over the 
next 5 to 10 years? What thought is 
given to the reliability of what prom
ises to be an increasingly important 
source of oil? Clearly, the answer is 
precious little, Mr. President. 

Now, it has been stated, Mr. Presi
dent, that those who support this 

energy security provision tend to be
lieve that oil is our only source of 
energy. That is not the case. I am well 
aware of the advancements we have 
made in a variety of alternative energy 
sources. But, I am also aware that oil 
is and will remain a vital energy source 
for this Nation. And I am painfully 
aware that we currently lack any sem
blance of a national policy to deal with 
increased dependency on foreign oil. 

So, I commend the Senator from 
Texas. He has tackled a very real prob
lem. I am thankful for his wisdom and 
foresight in looking down the road and 
asking, "Where will this increased de
pendency on foreign oil take us?" He 
has come up with a constructive solu
tion to what I see as a major short
coming in our national energy policy. I 
support his efforts. 

Mr. KERRY. Mr. President, in its 
March 1987 report "Energy Security," 
the U.S. Department of Energy con
cluded: 

The challenge for policymakers is to find 
the proper balance between relying on free 
and competitive markets, where they can 
exist, and taking appropriate, cost-effective 
action to ensure the Nation's economic 
health and national security. 

Clearly this challenge must be met 
as we develop, debate, and refine a na
tional energy policy which is long 
overdue. 

But I don't think the challenge can 
and should be made by delegating au
thority to a President whereby the 
Congress must react within a specified 
time period or see the President's 
policy implemented. 

And the challenge cannot and must 
not be met as a side issue in an omni
bus trade bill that deals with an enor
mous array of issues. 

The challenge of forging a national 
energy policy has to be met through a 
process in which the Congress evalu
ates all possible energy security sce
narios, considers the probabilities of 
each, formulates a set of options and 
explicitly approves a set of energy 
emergency contingency plans. 

Under existing law, section 232 of 
the Trade Expansion Act of 1974, the 
President is authorized to take such 
action, and for such time, as he deems 
necessary to adjust imports of crude 
oil or it's derivatives so that such im
ports will not threaten to impair the 
national security. Under this authority 
the President can take actions ranging 
from an oil import fee, to a gasoline 
tax or even the use of quotas or do
mestic rationing. To use this authority 
the President needs to demonstrate 
that these actions are necessary to 
protect our national security. 

Instead, the measure we are debat
ing today would substitute an arbi
trary standard of the percentage of oil 
imported for the clear demonstration 
of a national security need. Energy se
curity experts, even those like Prof. 
William Hogan at the John F. Kenne-

dy School of Government, who sup
port an oil import fee-have argued 
against the use of such arbitrary trig
gers. The problem with such triggers, 
they explain, is they oversimplify the 
problem and confuse dependency with 
vulnerability. Is our national security 
equally threatened if 50 percent of our 
oil comes from Venezuela, Mexico, 
Canada, and the United Kingdom as it 
would be if 50 percent of our oil comes 
from the Persian Gulf? Of course not. 
The fact is that energy security policy 
requires careful analysis, not simple 
triggers. 
If we are to undertake major policy 

changes, and require the President to 
take this route the issues must be de
bated in accordance with the process I 
discussed earlier. Mr. President, I 
don't think we should make such a 
broad delegation of authority while 
debating the omnibus trade bill. In 
fact, it is particularly ironic that we 
are debating the trade and competi
tiveness bill, a measure which will 
make our economy less competitive. 
The measure we are now debating, by 
raising the cost of energy will make it 
far more difficult for our businesses 
and workers to compete in world mar
kets. 

We may ultimately decide that re
ducing competitiveness by raising 
energy costs is the price we must pay 
for national security. But that decision 
should be made in the context of 
debate on energy security policy not in 
the context of a debate on increasing 
our competitiveness. 

Mr. LEVIN. Mr. President, I will 
vote against the amendment to strike 
the energy security provision of the 
trade bill even though that provision 
itself is not perfect. I am concerned 
about the lack of an expedited proce
dure for the consideration of a joint 
resolution of disapproval of an energy 
program which the President may pro
pose under this provision. Without 
such an expedited procedure, any reso
lution disapproving or modifying an 
energy program proposed by the Presi
dent under this provision of the trade 
bill could be bottled up in committee 
or stalled on the House or Senate 
floors. I have expressed this concern 
to proponents of this provision and 
have been assured that they would be 
open to a proposal for an expedited 
procedure, either as embodied in an 
amendment on the Senate floor or in 
conference with the House of Repre
sentatives. For example, I have long 
supported an oil import fee as long as 
it would phase out as the price of oil 
increased. I would want to be sure that 
there would be a meaningful opportu
nity to modify the President's energy 
program to allow for such a phase-out. 

However, as important as it is to add 
an expedited procedure to this provi
sion of the trade bill, it is even more 
important for the Senate to send out a 
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message of warning about our growing 
dependence on foreign oil. Keeping 
this provision as part of the trade bill 
is a part of the effort of sending out 
that message. In 1977, we relied on im
ports for 46 percent of our oil supply. 
Over subsequent years, our depend
ence decreased, but it is now on the 
rise again. In the first 3 months of 
1987 our reliance on foreign oil in
creased by about 10 percent over 1986. 
This provision of the trade bill, which 
the Bradley-Packwood amendment 
seeks to strike, is necessary if we are to 
indicate a determination to take 
charge of our energy policy and not 
drift into crisis. 

Mr. DECONCINI. Mr. President, 
over the past several weeks, I have lis
tened to and read about the great 
debate over the energy security provi
sion included in the committee report
ed version of the omnibus trade bill. 
Both sides have made some very per
suasive arguments and I have found 
myself thinking long and hard about 
our Nation's energy policy, or lack 
thereof. Since the peak of the last 
energy crisis in 1977 when imports of 
foreign oil soared to 47.8 percent of 
U.S. consumption, the U.S. energy pic
ture has shifted. Americans have 
grown accustomed to somewhat lower 
gasoline prices and a glut of oil avail
ability for their fuel supply needs. In 
1985, as crude oil prices dropped, the 
U.S. dependence on foreign imports 
declined to 28.5 percent of domestic 
consumption. However, imports are on 
the rise again, and many fear import 
projections into the 1990's may reach 
dangerous levels of 50 percent or 
beyond. 

Our Nation's energy preparedness 
has also changed. The massive energy 
programs enacted by the Congress in 
the late 1970's, have all but been elimi
nated. The Federal budgets for re
search and development into alterna
tive energy sources have been dramati
cally reduced. What we have seen over 
the past 10 years is a conscious retreat 
from a position of energy security to a 
point of energy insecurity. The com
placent attitude from the administra
tion with regard to our present energy 
situation is alarming. We are no more 
able to cope with a disruption in im
ported supplies today than we were in 
1973. While I would be the first to 
admit that in our zeal to develop long
term solutions in the 1970's to move 
this country toward energy independ
ence, we went too far too fast. On the 
other hand, I firmly believe this 
Nation must have a strong energy 
policy to prepare us for any future 
supply disruptions. Mr. President, we 
now have no such policy and I am not 
optimistic about this administration's 
ability to generate a strong and coher
ent one. A nation as strong as ours 
should never let itself become vulnera
ble to the whims of foreign suppliers, 
many of whom have not demonstrated 

consistency with respect to the United 
States. 

The so-called energy security provi
sion contained in the omnibus trade 
bill would require the President to 
submit annual reports to the Congress 
projecting whether or not imports 
over the succeeding 3 years would 
reach 50 percent or more. The amend
ment further provides that if projec
tions for imports, as a percent of U.S. 
consumption, reach 50 percent, the 
President would be required to under
take comprehensive studies and report 
to the Congress on how he intends to 
reduce those imports. Under existing 
law, section 232 of the Trade Act of 
1964, the President has broad discre
tionary authority to undertake any ac
tions he deems appropriate if he finds 
that the level of imported oil may 
threaten U.S. national security. Im
ports of foreign oil are now approach
ing 40 percent of U.S. consumption. 
Domestic production of crude oil has 
declined dramatically. The number of 
drilling rigs decreased from 3,900 in 
1981 to 700 in mid-1986. At the same 
time, domestic consumption has in
creased because of low oil prices. De
spite this alarming trend, the Reagan 
administration has refused to take 
action under existing authorities to 
limit the rise of oil imports. I am con
cerned that even if imports rise to 50 
percent of consumption, which some 
experts say may occur in the mid-
1990's, no action will be taken by the 
executive branch to protect this coun
try against the dangerous reliance on 
foreign imports. 

Mr. President, I would prefer to see 
this Congress and this administration 
undertake specific actions to move this 
Nation toward energy security. Unfor
tunately, to date no serious proposals 
have been forwarded or approved. The 
actions required of the President 
under the energy security provision in 
the trade bill will force the adminis
tration to take some type of action to 
curb imports if they rise to a level of 
50 percent. 

There has been quite a bit of contro
versy over what type of actions a 
President could or would take to limit 
foreign imports of oil under the 
energy security provision. I want to 
inform this body that I do not support 
the imposition of gasoline rationing 
nor do I support any efforts to waive 
environmental laws to allow energy 
development on our sensitive public 
lands or in off-shore areas. Very valid 
arguments have been raised that 
under the provision, any President, if 
he so desired, could implement arbi
trary policies related to energy devel
opment or conservation and the only 
way Congress could reverse those. ac
tions would be to pass a joint resolu
tion by a two-thirds vote in both 
bodies within 90 days. 

I have reviewed the case law relating 
to section 232 of the Trade Act. The 

courts have ruled that under existing 
Presidential authority under section 
232, the President is empowered to use 
controls related to imports, like 
quotas, an oil import fee, boycotts on 
imports from certain countries, and 
fees that would control imports by af
fecting demand. Conceivably, if a 
President tried to implement actions 
that were unwarranted or unrelated, 
the Congress would possess the au
thority to reverse that action. A con
gressional resolution overturning a 
Presidential action taken by President 
Carter to impose a gasoline conserva
tion fee was overturned using the 90-
day disapproval authority. If a future 
President attempts to utilize the au
thority of the section 232 to imple
ment an arbitrary action opposed by 
the Congress, I am confident we will 
again utilize our disapproval mecha
nism to stop that action. Mr. Presi
dent, my reading of the energy securi
ty provision does not give the Presi
dent any additional authority to take 
action than that which he already pos
sesses under section 232. The differ
ence with this provision, however, is 
that we have made a determination 
for the President that oil import levels 
of 50 percent constitute a national se
curity risk. 

Mr. President, I am convinced the 
only way we can get this administra
tion to implement a policy which pro
tects our energy security is to approve 
the energy security provision. If the 
President of this Nation wants to con
tinue to turn his back on the need for 
a strong, secure energy policy for this 
country, the Congress must give him 
some incentive to act. The energy se
curity provision does just that. 

Mr. MOYNIHAN. Mr. President, I 
rise today in reluctant opposition to 
the so-called Energy Security Act pro
vision of this bill. I say reluctant be
cause I would in most other circum
stances applaud an attempt by the 
Congress to begin formulation of a na
tional energy policy-something we 
sorely lack. But this proposal I simply 
cannot support. It is simply an unwise 
choice-bad for the country and bad 
for New York. 

New York is a State with no small 
reliance on oil as source of energy-for 
transportation, generation of electrici
ty and home heating. Nationally, oil 
accounts for roughly 38 percent of 
total energy consumption. For New 
York, it is over 50 percent. Policy af
fecting the price and availability of oil 
is of vital importance to New York, 
and is not something to be taken light
ly. As a responsible representative of 
my constituents, I cannot support a 
proposal that would artificially raise 
the price of oil, serving as a windfall to 
domestic oil companies at the expense 
of consumers. A $10 per-barrel fee on 
oil imports-not unlikely under this 
proposal-would mean $2.8 billion in 
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added expenditures on energy for New 
Yorkers. 

But such effects will in no way be 
limited to New York and the more 
heavily oil-dependent States. The Sec
retary of Energy estimates that such a 
$10 import fee could reduce employ
ment by 280,000 jobs, and add 2 to 3 
points to the rate of inflation we have 
worked so hard to reduce to a reasona
ble level. Is such the effect of a well
chosen policy? 

The amendment now in this bill was 
proposed in the name of energy securi
ty, and takes what seems a reasonable 
course; requiring the President to take 
action if total imports exceed 50 per
cent of total domestic consumption. 
But implicit in this measure is the 
notion that imported oil is insecure oil, 
which to my mind is not entirely so. 
Five of the 10 top importers of oil to 
the United States are nowhere near 
the Persian Gulf-and not the sorts of 
countries we have constantly described 
as insecure: Venezuela, Canada, 
Mexico, Indonesia, and Britain. Three 
of these countries alone-Canada, 
Mexico, and Venezuela-account for 
39 percent of total United States im
ports. 

The international energy situation is 
no less precarious today than it was 
during the 1970's, but our patterns of 
energy supply and utilization have 
changed substantially since that time. 
I would hope that others, more appro
priate approaches to advancing our 
energy security could come before the 
Senate. This one, however, I must 
oppose. 

Mr. DASCHLE. Mr. President, I 
oppose the amendment being offered 
by my distinguished colleague from 
New Jersey [Mr. BRADLEY] to strike 
section 502 of S. 1420. While I do have 
certain reservations with some of the 
potential ramifications of section 502, 
I believe it represents a reasonable 
effort to insure a planned, coordinated 
response to this country's excessive de
pendance on foreign energy sources. 

The objective of this section is 
simple. The President is directed to 
use all of his available powers when oil 
imports are projected to reach critical 
levels. It establishes a national policy 
which would ensure that the United 
States would not become more than 50 
percent dependent on foreign petrole
um for our energy sources. 

Along with his annual budget, the 
President would be required to submit 
to Congress the projected amount of 
U.S. oil production, demand, and im
ports 3 years into the future. 

If the projection showed that im
ports garnered more than 50 percent 
of our U.S. demand, within 90 days, 
the President would be required to 
submit to Congress a plan which 
would ensure that foreign demand 
does not garner more than 50 percent 
of our market. 

In the execution of this plan, the 
President would not be provided with 
any powers in excess of those current
ly authorized to the President by law. 
He would be able to include in this 
plan only those authorities currently 
available to him under section 232 in 
current law. This section authorizes 
the President to impose restrictions on 
imports which threaten to impair na
tional security. 

Upon submission of the plan by the 
President, the Congress would have 90. 
days to disapprove the plan. 

Mr. President, in 1985 the United 
States imported 27 percent of the oil 
we consumed. Today we import 40 per
cent of our oil. Countries in the Per
sian Gulf are the major suppliers for 
this massive increase, increasing from 
300,000 barrels per day in 1985 to 1 
million barrels per day in 1987. 

Ironically, later today in this Cham
ber, we may be debating the very issue 
of the instability and dangers in the 
Persian Gulf. 

I know there are those who say that 
a rural State will feel the effect of an 
oil import fee or gasoline tax, if they 
were proposed by the President. It is 
impossible to say that any of these 
specific actions would be automatic if 
imports exceeded the 50-percent level. 

Second, while there are many seg
ments of our economy which would be 
adversely affected by a disruption of 
our oil supply, few would be impacted 
as severely as those in rural areas. 
Suburbanites have the option of 
catching a bus to work. However, if 
farmers face a precipitous decline in 
oil supply, they do not have the option 
of planting their crops with a horse. 
American agriculture would come to a 
halt if oil supplies were seriously dis
rupted. 

The issue, however, is imports. Few 
people understand the problem of im
ports better than do farmers and 
ranchers. 

South Dakota farmers have watched 
truckloads of Canadian pork traveling 
the South Dakota interstates, at a 
time when the pork prices they re
ceived were falling dramatically. 

South Dakota farmers have also 
seen European-grown oats being sold 
in South Dakota, a State which pro
duces the largest amount of oats in 
the United States. 

Dairy producers are also seeing 
casein imports increasing dramatical
ly, clearly adversely impacting the 
dairy industry. 

There is another reason why I will 
oppose this motion to strike the 
Energy Security Act. That is the im
portance that ethanol will play in this 
energy plan. 

This provision will force America to 
focus on domestic solutions to the 
energy crisis. Fuel ethanol is an inte
gral part of this solution. 

Ethanol is a renewable, domestic 
energy resource. It also has a proven 

performance record-Americans have 
driven over 140 billion trouble-free 
miles on ethanol blended gasoline. 

Since 1979 domestic fuel ethanol 
production has displaced roughly 115 
million gallons of imported oil. This 
country could reduce oil imports by 
95.2 million barrels per year, at a sav
ings of $1.9 billion if we blended half 
of our gasoline stocks with 10 percent 
ethanol. 

Reducing our dependence on import
ed oil for our transportation sector is 
critical to achieving national energy 
security. The transportation sector ac
counts for 63 percent of total U.S. oil 
consumption. With the United States 
97 percent dependent on oil as a mo
bility fuel, ethanol provides a quality, 
domestically produced fuel which can 
contribute significantly to America's 
demand for a liquid transportation 
fuel. 

We have the ability to produce sig
nificant amounts of ethanol. By the 
end of this harvest year, there will be 
nearly 6 billion bushels of surplus corn 
and 3.5 billion bushels of wheat and 
other grains in Government hands. It 
makes perfect sense to transform 
these surpluses into a needed fuel re
source. It could be done in the context 
of the Energy Security Act. 

In addition, incorporating ethanol 
use in this energy security plan could 
immediately translate into environ
mental benefits which could include a 
reduction in carbon monoxide and 
ozone levels at a time when over 90 
cities are attempting to meet the 
Clean Air Act standards. 

Mr. President, for these reasons, I 
oppose the amendment to strike this 
section from S. 1420. 

Mr. DODD. Mr. President, I rise to 
express my strong support for the 
Bradley amendment which would 
strike the Energy Security Act provi
sion from the omnibus trade bill. 

Mr. President, as you know, in its es
sence, the Energy Security Act re
quires the President annually to 
submit 3-year projections of oil pro
duction, demand, and imports. From 
these projections, the President must 
determine whether oil imports will 
exceed 50 percent of consumption for 
any year during this 3-year period. If 
so, the President must submit an 
"energy production and oil security 
policy" to the Congress within 90 days. 
This policy is to prevent oil imports 
from exceeding 50 percent of con
sumption. The President's policy 
would take effect 90 days after its sub
mission to Congress unless a law is 
passed modifying the policy. 

The bill authorizes the President to 
include in his policy, actions available 
to him under section 232 of the Trade 
Expansion Act of 1962. Under section 
232, the President currently is author
ized to respond to national security 
threats posed by the importation of oil 
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or other goods. The President may 
consider all relevant factors, and is 
specifically authorized "to take such 
action and for such time as he deems 
necessary under the circumstances to 
adjust imports, so that they will not 
threaten to impair national security." 
However, it is by no means clear what 
actions are permissible under section 
232. 

Mr. President, passage of the Energy 
Security Act is totally unnecessary. 
The Trade Expansion Act has worked 
successfully to protect national securi
ty. Even if the scope of the powers del
egated is the same, the Energy Securi
ty Act would significantly alter the 
mechanics for use of section 232 in 
ways that would be highly detrimental 
to both national security and energy 
policy. 

The Energy Security Act, if passed, 
would dramatically alter the standard 
used to trigger Presidential action 
with regard to energy security. The 
Energy Security Act would require the 
President to establish a so-called 
energy production and oil security 
policy when mere projections of oil im
ports exceed 50 percent of consump
tion. This approach is one-dimensional 
simplistic, and misguided. 

The projected 50 percent import 
level may be an indication of the coun
try's future dependence on oil imports, 
but it is in no way an accurate indica
tor of current or future vulnerability 
to an oil supply disruption. 

For example, there were three in
stances between 1973 and 1980 when 
oil imports were well below the 50 per
cent level, yet the country experienced 
significant oil market disturbances. At 
the time of the Arab oil embargo of 
1973, oil imports were only 35 percent 
of consumption. Oil imports rose to 
46.5 percent in 1977, then declined to 
42 percent of consumption during the 
1980 Iran/Iraq war. These occurrences 
show that oil import levels are not an 
accurate indicator of vulnerability. 

On the other hand, oil imports from 
secure sources such as friendly allies 
Canada, Mexico, Great Britain, and 
Venezuela may exceed the 50-percent 
level, but the country may not be 
faced with a threat. 

In that regard, it is important to 
note that the United States has diver
sified its oil import sources. Since 
1979, the United States has reduced its 
dependence upon OPEC and has pur
chased more oil from Canada, Mexico 
and the North Sea producers. In fact, 
we have reduced our dependence on 
Arab OPEC sources from 36 percent of 
all oil imports in 1979 to 19 percent in 
1986. 

Furthermore, the "automatic trig
ger" legally precludes any consider
ation of other significant indicators of 
vulnerability, that is, worldwide spare 
oil production capacity, government
owned and controlled stocks, the por
tion of oil imported from insecure 

sources, the availability of alternative 
energy sources, and the ability of the 
domestic petroleum industry to re
spond. 

In contrast, current law allows the 
President to consider all the factors 
relevant to vulnerability in his deter
mination of whether oil imports pose 
any threat to national security. In 
fact, the President must determine 
vulnerability based upon findings ren
dered by a Cabinet level investigation 
that considers all factors. 

Indeed, the objective of section 232 
is to protect national security. The 
President can act only to the extent 
"he deems necessary to adjust oil im
ports so that they will not threaten 
national security." Under section 232, 
the President's action must be tailored 
to eliminate the threat of market dis
ruption. Thus, the President can pro
hibit imports from a particular coun
try, such as Libya or Iran, without 
placing restrictions on imports from 
other secure or friendly sources. 

The energy security provision re
quires action to limit imports regard
less of the economic, environmental or 
foreign policy impact of such action. 
Thus, it could force action that is fa
vored by a small minority, yet detri
mental to our national security. The 
economic well-being of the United 
States is an important component of 
national security; however, the Energy 
Security Act could force action that 
damages the economy. Moreover, it 
could require action that injures U.S. 
allies, which also could be detrimental 
to national security. In sum, the action 
required by the Energy Security Act 
may be more damaging than beneficial 
to U.S. national security. 

On the other hand, current law 
could never result in a policy that is 
detrimental to national security. In se
lecting the mechanism to be used in 
controlling oil imports, the President 
is required to consider not only levels 
of imports but also all other relevant 
factors, including "the close relation 
of the economic welfare of the Nation 
to our national security." 

Mr. President, the Trade Expansion 
Act has been used successfully for 
almost three decades by Presidents to 
eliminate national security threats 
posed by the importation of oil. In 
1958, President Eisenhower utilized 
this power to establish the mandatory 
oil import program which was de
signed to reduce the gap between oil 
supplies and demand. Presidents Ken
nedy, Johnson, and Nixon also utilized 
section 232. In 1982, President Reagan 
embargoed crude oil imports from 
Libya using his authority under sec
tion 232. 

Thus, existing trade law gives the 
President broad emergency powers 
concerning imports which affect na
tional security, powers that are appro
priate in true emergencies. The energy 
security provision takes these emer-

gency powers and forces their use in 
situations that may be neither critical 
nor threatening. This provision repre
sents a gross abdication of legislative 
responsibility. Energy policy should 
not be formulated without participa
tion by Congress. 

Section 232 of the Trade Expansion 
Act has protected national security 
well since 1962. It provides the author
ity and the discretion needed by the 
President. It would be a grave error to 
modify this authority through enact
ment of the Energy Security Act. 

Mr. President, I have additional con
cerns with the energy security provi
sion relating to trade and related eco
nomic considerations. As I read the 
language of the provision, imposition 
of import fees or quotas would be the 
most likely action taken by the Presi
dent. The possible automatic trigger
ing of an oil import fee or quota would 
seriously injure our Nation's economy. 

Although cloaked in nationalism, an 
oil import tax is naked protectionism. 
it would artificially boost the price of 
energy for the benefit of a narrow seg
ment of domestic energy producers. 
American consumers would have to 
pay higher prices, and domestic indus
try, already locked in fierce interna
tional competition, would be seriously 
disadvantaged because of increased 
costs. 

The recent Department of Energy's 
report to the President on energy se
curity supports this view, noting that 
"raising energy prices for U.S. consum
ers above, the levels paid in other 
countries would seriously reduce the 
Nation's economic growth, increase in
flation, and reduce U.S. competitive
ness in both foreign and domestic mar
kets. 

The report also estimated that "a 
$10-fee would have a major economic 
impact, reducing U.S. GNP by about 
$30 to $45 billion per year and causing 
a one-time inflationary effect of 2 or 3 
percentage points." Data Resources, 
Inc., estimates that a $5 oil import tax 
would lose 1 million jobs over 4 years. 

Moreover, it is my firm belief that 
national energy policy must not play 
one region off against another. Oil 
makes up close to 70 percent of New 
England's energy mix. The Nation, on 
the other hand, relies on oil for 37 per
cent of its energy needs. New Eng
landers pay 38 percent more for oil
generated electricity than consumers 
nationally. If an oil import tax were 
imposed, New England would pay a 
disproportionately higher cost for its 
electricity than the Nation. 

Consumers who suffered the sky
rocketing energy prices during the 
1970's as a result of excessive costs of 
cartel-controlled prices should not be 
required to support the price of do
mestic oil and indirectly other fuels 
for the benefit of those who benefit
ted during the 1970's. 
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Mr. President, as we debate the om

nibus trade bill, we must keep in mind 
that an oil import tax is not consistent 
with the U.S. policy of open and fair 
trade. A sizable portion of U.S. oil im
ports comes from neighbors and allies, 
such as Canada, Mexico, the United 
Kingdom, and Venezuela. An oil 
import fee not only would seriously 
injure their economies but might also 
raise unwarranted trade frictions and 
encourage retaliatory action. 

For example, we are now engaged in 
comprehensive negotiations with 
Canada on a free trade agreement that 
would remove barriers to trade and in
vestment. A 50-percent oil import ceil
ing would run counter to the spirit of 
these negotiations and could undo the 
oil trade liberalization that already 
has been implemented. Further, any 
attempt to exempt one country, such 
as Canada, from the import ceiling 
would invite other friendly suppliers 
to request similar treatment. An arbi
trary 50-percent import limitation 
could thus unnecessarily politicize oil 
trade and undermine our repeated 
commitments to our allies to remove 
barriers to trade and investment in 
energy. 

Mr. President, I share the concerns 
expressed by my colleagues regarding 
the problem of U.S. dependence on in
secure sources of foreign oil. More
over, I recognize the need for a strong 
and thriving domestic energy industry. 
However, I strongly oppose legislation 
that would cede energy policy perma
nently to any future President who 
could be forced to take action that is 
harmful to the American economy, to 
our consumers and our businesses, 
simply because projected levels of oil 
imports exceed an arbitrary limit. 

Mr. PACKWOOD. How much time 
did you say I have, Mr. President? 

The PRESIDING OFFICER. The 
Senator from Oregon has 5 minutes 
and 32 seconds. The Senator from 
Texas has 5 minutes remaining. 

Mr. PACKWOOD. Thank you, Mr. 
President. 

Mr. President, an argument can be 
made either way in the powers given 
the President. Basically, we are giving 
him the powers that he has under the 
Oil Security Act, the 1962 Trade Act, 
but we are mandating that he exercise 
those powers, whereas in that act it is 
discretionary. You can go one of two 
ways. Either you can say those powers 
are absolutely extraordinary, that 
they are the powers to impose quotas, 
tariffs, gasoline rationing deregulate 
natural gas, tax incentives for oil pro
duction, including depletion, including 
stripper wells, gas taxes, you can say 
that we are giving him the whole pan
oply of all those powers. In truth, we 
do not know what we are giving him 
because, under that 1962 act, all we 
know is that tariffs and quotas, tariffs 
being oil import fees, he does have the 
power to impose, and one Federal dis-

trict court said that President Carter 
did not have the power to impose gaso
line taxes. Under no circumstances do 
we know for sure whether he can 
invade environmental areas and de
regulate natural gas and put price con
trols on petroleum products, because it 
has never been tried. 

I do not think really, the Senator 
from Texas intends to give him those 
powers. I do not think this Congress 
would even consider supporting the 
amendment of the Senator from 
Texas which Senator BRADLEY and I 
are trying to strike if we thought we 
were giving him all of those powers. 

What this is-and the Senator from 
Ohio said it and others have said it
this is an effort to impose an oil 
import fee, pure and simple. Strip 
away everything else, that is what we 
are expecting the President will do if 
the amendment of the Senator from 
Texas stays in this bill. And we have 
voted on an oil import fee twice in the 
last 2 years. Most of the Senators in 
this body, a majority of both the Re
publicans and the Democrats, are on 
record in opposition to an oil import 
fee. Most of them are on record twice 
in opposition to an oil import fee. 
If you want an oil import fee, then 

you should vote against the amend
ment of the Senator from New Jersey 
and myself to strike. If you do not 
want an oil import fee, you should 
support us. 

Mr. President, I reserve the remain
der of my time. 

The PRESIDING OFFICER <Mr. 
REID). The Senator from Texas. 

Mr. BENTSEN. Mr. President, this 
does not turn on an oil import fee. The 
President is given wide discretion as to 
what to do. We have not expanded his 
authority one iota. What we are 
saying is, "Get off the dime. Give us 
an energy policy." 

I listened to one of the debaters a 
moment ago in opposing the position 
we have in the committee. He said, 
"We need a responsible energy policy, 
but not this." And then he put up 
every straw man he could think of to 
try to knock down and to try to scare 
and to try to frighten. 

We are the ultimate authority. 
Whatever the President proposes, we 
can turn down. We can modify it or we 
can reject it. It is a shared responsibil
ity. 

I heard one of them ref erring to us 
being that oil society, that we might as 
well accept it, forget it, we are going 
downhill. 

It was back in 1920 that you had a 
Federal Government report that said 
the United States had reached its peak 
in oil production. That was 443 million 
barrels a year. Today, we produce over 
3 billion barrels per year. 

In 1939, Government officials said 
American's oil supplies would last only 
13 years. Ten years later, a Federal of
ficial announced the end of the U.S. 

supplies almost in sight. That has 
been the history of it. 

But each time we have gone out and 
found the additional oil and gas in this 
country. And we can do it if we have 
some stability in that industry. 

The U.S. Geological Survey, and it is 
a conservative one, states that we have 
huge amounts of oil and gas yet to be 
found in this country. They tell us 
that we have over 125 billion barrels, 
enough to supply us at the present 
rates for perhaps 35 years with all the 
changes that may come about in that 
period of time, to develop alternative 
sources of energy, to find new ways to 
enhance the role of oil. 

We are one of the big producers. 
There is only one producer in the 
world who produces more than we do 
and that is the Soviet Union. 

When they tell us it does not make 
any difference whether we cut back on 
the importation of foreign oil, that 
just cannot be true. We have got 55 
billion barrels of production now. If 
we did not have to import the 6 billion 
barrels of oil that we have been im
porting in this country, you would be 
up to 61 billion and you would be 
having excessive capacity and you 
would not be able to drive the price. 
Ladies and gentlemen, what this is all 
about is saying let us get in charge of 
our own fate around here. Let us not 
find that our foreign policy is going to 
be jerked around by the situation in 
Kuwait. Let us cease our dependence 
on the Middle East to the extent that 
we possibly can with our vast, un
tapped, natural gas reserves, tremen
dous amount of oil reserves. 

There is simply no reason to suggest 
that we have an inevitable, irresistable 
drift toward 50-percent dependence on 
imported oil. 

There is no reason to accept preemp
tive capitulation as a national energy 
policy in our country. We have offered 
a reasonable alternative. We have 
"drawn a line in the sand. We have 
said: Let us have a positive energy 
policy for our country that will cut our 
dependence, that will help protect our 
national economic security and our na
tional military security." 

I urge the rejection of the motion to 
strike. 

Mr. PACKWOOD addressed the 
Chair. 

Mr. BENTSEN. I reserve such time 
as I have left. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

The Senator from Oregon? 
Mr. PACKWOOD. Mr. President, I 

ask for the yeas and nays on the 
motion to strike. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
Mr. PACKWOOD. I ask unanimous 

consent that a statement of Senator 
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HUMPHREY in support of the motion to 
strike be placed in the RECORD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, it 
is becoming more and more clear that 
the so-called Energy Security Act 
should probably be renamed the Do
mestic Oil Industry Protection Act. 
The domestic oil industry's friends on 
Capitol Hill have been trying for years 
to impose an oil import fee. Time after 
time, the Senate has rejected such an 
idea-most recently-last July-by a 
vote of 82 to 15. The Senate should do 
likewise today. I urge the Senate to 
adopt the pending amendment. 

Faced with the virtual impossibility 
of achieving an oil import fee directly, 
the proponents are now seeking to 
achieve their goal through the back 
door. While it is true that the Presi
dent currently has the authority to 
impose an oil import fee, the provi
sions included in the trade bill would 
virtually ensure that this authority 
would be exercised. The President 
would have several options available, 
yet clearly the easiest way to reduce 
oil imports is to raise the price-by im
posing a fee on all imported oil. 

One of the major reasons the Presi
dent has not exercised his existing au
thority and the Senate has consistent
ly rejected the concept of an oil 
import fee is the cost to the economy. 
At a time when we are trying to im
prove the competitiveness of American 
industry, the last thing we should be 
doing is raising the cost of one of the 
most important inputs-energy. Some 
studies have concluded that an oil 
import fee could result in the loss of 
as many as 1 million jobs and reduce 
economic outputs by as much as $45 
billion per year. Clearly, Mr. Presi
dent, an oil import fee flies in the face 
of our stated goal in debating the 
present bill. 

Mr. President, in addition, any oil 
import fee would adversely affect 
those regions of the country that 
depend on oil-and imported oil in par
ticular. For example, in 1985, oil made 
up 61.4 percent of New England's mix, 
as opposed to 42 percent nationwide. 
In my own State of New Hampshire, 
61.3 percent of our total energy con
sumption comes from petroleum. Of 
the oil consumed in New England, 60 
percent was imported whereas nation
wide the percentage was approximate
ly 34 percent. Furthermore, a North
east-Midwest congressional coalition 
report shows that a $5 per barrel oil 
import fee would cost the eight largest 
net oil consuming States $8 billion 
while providing the eight largest net 
oil producing States $6 billion. We're 
not even shifting resources. There will 
be a net loss here of $2 billion. 

Mr. President, there has never been 
a justification for burdening one 
region of the country in order to pro
tect another-be it to achieve deficit 

reduction or any other objective. More 
importantly, there has never been a 
justification for burdening the entire 

· economy in order to relieve one par
ticular industry-in this case the oil 
industry. 

Mr. President, nothing has changed 
since last July when the Senate over
whelmingly rejected the oil import 
fee, except that proponents of such a 
fee have found an indirect means of 
achieving their goal. The Energy Secu
rity Act deserves the same fate today. 
I urge my colleagues to support the 
Bradley-Packwood amendment. 

Mr. PACKWOOD. How much time 
do I have left? · 

The PRESIDING OFFICER. Three 
minutes. 

Mr. PACKWOOD. I yield back the 
remainder of my time. 

Mr. BENTSEN. Mr. President, I 
yield back such time as I have. 

The PRESIDING OFFICER. All 
time having been yielded back, all time 
having expired, there being no further 
debate, the question is on the motion 
to discharge. The yeas and nays have 
been ordered. The clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Delaware [Mr. 
BIDEN], the Senator from Tennessee 
[Mr. GORE] and the Senator from Illi
nois [Mr. SIMON] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Tennes
see [Mr. GORE] would vote "nay." 

Mr. SIMPSON. I announce that the 
Senator from Alaska [Mr. MURKOW
SKI] is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
[Mr. MURKOWSKI] would vote "nay." 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber desiring to vote? 

The result was announced-yeas 55, 
nays 41, as follows: 

[Rollcall Vote No. 175 Leg.] 
YEAS-55 

Adams Grassley Moynihan 
Armstrong Harkin Packwood 
Bond Hatch Pell 
Boschwitz Heinz Pressler 
Bradley Helms Proxmire 
Byrd Humphrey Quayle 
Chafee Karnes Rockefeller 
Cochran Kasten Roth 
Cohen Kennedy Rudman 
Cranston Kerry Sarbanes 
D 'Amato Lau ten berg Specter 
Dixon Leahy Stafford 
Dodd Lugar Symmi:. 
Duren berger Matsunaga Trible 
Evans McCain Warner 
Garn McConnell Weicker 
Glenn Metzenbaum Wilson 
Graham Mikulski 
Gramm Mitchell 

NAYS- 41 
Baucus Burdick Dole 
Bentsen Chiles Domenici 
Bingaman Conrad Exon 
Boren Danforth Ford 
Breaux Daschle Fowler 
Bumpers DeConcini Hatfield 

Hecht 
Heflin 
Hollings 
Inouye 
Johnston 
Kassebaum 
Levin 
McClure 

Melcher 
Nickles 
Nunn 
Pryor 
Reid 
Riegle 
Sanford 
Sasser 

Shelby 
Simpson 
Stennis 
Stevens 
Thurmond 
Wallop 
Wirth 

NOT VOTING-4 
Biden Murkowski 
Gore Simon 

So the amendment <No. 364) was 
agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GRAMM. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BYRD. Mr. President, I wonder 
if we could get an agreement now on 
the conference report on the supple
mental. Also, I would like to get some 
understanding as to what amendments 
are ready to be called up and whether 
or not we might get time agreements 
on such amendments. 

The PRESIDING OFFICER. The 
Senate will come to order. 

Mr. BENTSEN. Mr. President, we 
have an amendment by the distin
guished Senator from New York on 
this side. I do not think it will take 
very much time. 

Mr. BYRD. Mr. MOYNIHAN's amend
ment. What kind of agreement could 
we get on that amendment? 

Mr. PACKWOOD. His amendment 
is cleared, and Senator QUAYLE has 
one that is cleared. I do not know if 
the majority leader wants to take this 
first or get the unanimous-consent 
agreement first. 

Mr. BYRD. I would like to get the 
unanimous-consent agreement first. I 
would like to lock this in. 

How much time would Mr. MOYNI-
HAN's amendment take? 

Mr. MOYNIHAN. 10 minutes. 
Mr. PACKWOOD. 5 minutes here. 
Mr. BYRD. 10 minutes on the 

amendment by Mr. MOYNIHAN, to be 
equally divided. 

Mr. QUAYLE. 5 minutes. 
Mr. BYRD. 5 minutes on the amend

ment by Mr. QUAYLE, to be equally di
vided. 

Mr. QUAYLE. It is an amendment 
on auto parts which has been cleared 
on both sides. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be 10 
minutes on the amendment by Mr. 
MOYNIHAN, to be equally divided and 
controlled in the usual form; that no 
amendment to the amendment be in 
order. 

I make the same request with regard 
to the amendment by Mr. QUAYLE, 
that there be 5 minutes equally divid
ed, and that no amendment thereto be 
in order. 
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Mr. BENTSEN. We have looked at 

Mr. QuAYLE's amendment and we have 
no objection. 

Mr. DOLE. Mr. President, will the 
majority leader yield? 

Mr. BYRD. I yield. 
Mr. DOLE. I assume that since these 

amendments are cleared on both sides, 
they do not need rollcall votes. Is that 
correct? 

Mr. QUAYLE. I do not need a roll
call vote. 

Mr. BINGAMAN. Mr. President, I 
have two amendments, each of which 
could be disposed of in 5 minutes, 5 
minutes per amendment. I do not be
lieve they will require rollcalls. We 
have been trying to get all those inter
ested to agree. If someone requests a 
rollcall, we will have one. 

Mr. BYRD. This is good progress, 
Mr. President. · 

The next amendment? Does any
body else have an amendment? 

Mr. NICKLES. Mr. President, I have 
an amendment dealing with multilat
eral banks. I am not sure it has been 
cleared on both sides. It has been 
cleared on this side. It has passed the 
Senate three times, so I do not doubt 
that it will pass again. 

Mr. BENTSEN. It is under the juris
diction of the Banking Committee. 

Mr. BYRD. There is some objection 
on this side. 

Mr. PACKWOOD. I do not know 
about that amendment yet. 

Mr. METZENBAUM. Mr. President, 
sometime Tuesday or Wednesday-it 
does not really matter much to the 
Senator from Ohio-but the amend
ment we were prepared to go with last 
night, and understandably those on 
the other side did not want to go with 
it last evening-I think it is important 
that before we leave here this week, 
we get some understanding as to what 
time that issue will be brought before 
the Senate. 

The Senator from Ohio is very flexi
ble. I am willing to do it on Tuesday, 
Wednesday, or Thursday; but I think 
there are people who are entitled to be 
given notice of the amendment. It is 
an important amendment, and they 
want to be here to vote. 

So I ask the majority leader and the 
minority leader and all others involved 
to tell me what time they want to 
agree to, and I will work out a unani
mous-consent agreement. 

Mr. BYRD. Mr. President, I think 
the Republican leader has made a 
good suggestion-that the Senator 
from Ohio do that before we go out 
today, if he wishes to do that. He may 
not wish to do that. 

Mr. METZENBAUM. What we have 
intended to do, and I advised Senator 
QUAYLE of this, is that we will put into 
the RECORD the amendment we have 
agreed to so far. I want to say it will be 
defined. In each instance, we have 
given up to the business community 
some of the things they have been 

concerned about. It will be more than 
enough for it to be known and consid
ered by the Senator from Indiana, 
Senator HATCH, and other Senators. So 
they will know what the starting point 
is. 

Between now and then, if it means 
something to certain Senators to join 
with us, they will be willing to give up 
and make additional concessions, but 
we will put something in the RECORD 
today and the unanimous-consent 
agreement, I am sure, can cover a situ
ation and protect all parties, and cer
tainly not come up with any big sur
prises. 

Mr. BYRD. I would only suggest to 
the distinguished Senator from Ohio 
that if he could discuss the amend
ment with other principal parties and 
come to me with a proposal as to the 
time then we would see if we could 
lock it in for Tuesday, Wednesday, or 
whatever the day is. I am fairly confi
dent we are not going to finish this bill 
today and we are not going to finish 
Tuesday probably. I suppose we will 
still be on it Wednesday. I would hope 
we could finish acting on it by 
Wednesday. 

Mr. DOLE. Mr. President, will the 
majority leader yield? 

Mr. BYRD. I yield. 
Mr. DOLE. It is my understanding 

that the Senator from Ohio might 
modify his amendment, maybe do that 
before we leave, and then there will 
be, as I understand, a motion to strike 
of the Senator from Indiana. That 
would be pending and that would 
probably take considerable debate but 
at least that would be pending. 

Mr. METZENBAUM. The reason 
that I had difficulty-if they were 
ready to go last night I would have 
been ready to go-it is a fact that cer
tain Members of the Senate have come 
to me, one asking for some special con
sideration and seeing whether or not 
we can take care of a particular situa
tion in one of the States. 

So I do not want to preclude my abil
ity to make some additional conces
sions if that would mean that certain 
Senators would be able to come on 
board. But I am willing to agree with
out any reservation we will put noth
ing in that will make the bill any 
tougher than it presently is. 

Mr. BYRD. Mr. President, I yield to 
the Senator without losing my right to 
the floor for a response. 

The PRESIDING OFFICER. The 
majority leader yields to the Senator 
from Indiana. 

Mr. QUAYLE. Mr. President, I 
would make a response to the Senator 
from Ohio through the majority 
leader. This has been the difficult 
proposition we have had. We call it a 
moving target. We have had Metz
enbaum 1, 2, 3; I do not know, about 
rewrites, Metzenbaum 8 or 9. I do not 
know what number we are on. It keeps 
changing all the time. 

As a matter of fact, I was trying to 
get a copy this morning but we can get 
a copy of what is officially the modifi
cation this morning but that may 
change by next Tuesday. 

The only thing I can say we are not 
going to go today with a gentleman's 
understanding because some of the 
Presidential candidates are going to be 
out of town. 

Mr. DOLE. Not me. 
Mr. QUAYLE. Except the distin

guished minority leader. That is the 
reason we are not going today. 

At some time we are going to have to 
force the vote. We are going to have to 
do this. 

But I cannot have this agreement on 
it if I do not know what that modifica
tion is going to be. I suppose there are 
other ways. I could just go strike what 
is in there now and if that fails then 
just leave in the bad langauge. He 
thinks he has some language a little 
bit better that could modify it. 

We are going to have to get on with 
this at some time. We have been deal
ing with the floating target for about 
a week. I had a gentleman's agreement 
last night that I not do anything 
today. This is the last day that I am 
not going to not do anything. 

Mr. METZENBAUM. We will be 
happy to give the Senator from Indi
ana a target very shortly. Then would 
the Senator from Indiana be in a posi
tion to agree as to the time certain 
next week? 

Mr. QUAYLE. I do not know what 
the target is going to be. 

Mr. METZENBAUM. It is going to 
be what the Senator saw. 

Mr. QUAYLE. It has not changed 
anything from what I saw last night? 

Mr. METZENBAUM. If anything, it 
has been brought to the Senator's at
tention. 

Mr. QUAYLE. If it is close to what I 
saw last night, we could probably 
enter into some sort of understanding. 
We have to see this thing. It has been 
back and forth, pencil marks, every
thing. Last night during the course of 
dinner, it changed. We are in a situa
tion--

Mr. METZENBAUM. The Senator 
picked up two more votes by changing 
it. 

Mr. QUAYLE. I said we would not 
bring it up today. I probably should 
not agree to that gentelmen's agree
ment. I would not do anthing today. 
After today all bets are off. I am 
moving ahead one way or another. 

Mr. BYRD. Mr. President, I am very 
much encouraged by the enlivened col
loquy here. I believe we are moving 
rapidly toward culmination of events 
on this particular amendment. I hope 
we will get agreement on it before the 
day is over. 

I inquire of the manager what the 
outlook is with respect to 201. Will 
that be called up this afternoon? 
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Mr. PACKWOOD. No, that will not 

be called up this afternoon. 

TIME LIMITATION AGREE-
MENT-SUPPLEMENTAL APPRO
PRIATIONS CONFERENCE 
REPORT 
Mr. BYRD. Mr. President, I am 

going to propound a unanimous-con
sent request on the conference report. 

Now, Mr. President, I believe this 
has been cleared on this side of the 
aisle and perhaps on the other side. 

Mr. DOLE. Mr. President, will the 
majority leader yield at this point? 

Mr. BYRD. I yield. 
Mr. DOLE. As far as I understand, it 

has been cleared on this side of the 
aisle. It is just a general hope that it 
could be taken up fairly quickly. I 
think at least one or two Members 
have told me if we are not going to 
bring it up until 5 or 6 o'clock they 
would not agree to any agreement. I 
think that includes the manager on 
this side. 

Mr. BYRD. It is a privileged matter 
that will be brought up. We would like 
to get a time agreement on it. 

Mr. DOLE. I would certainly want to 
accommodate the majority leader. 
Could we have some indication when 
he might call up the conference 
report? 

Mr. BYRD. It would be my plan to 
do it at some point. But I do not want 
to slow down right now the pace that 
we are seeing on the trade bill. That 
pace may be slowing down at the 
moment, but we have two amendments 
to be disposed of quickly. 

Let me proceed with trying to get 
the request. 

Mr. HATFIELD. Mr. President, will 
the majority leader yield for a second? 

Mr. BYRD. Yes. 
Mr. HATFIELD. Mr. President, this . 

conference report on the supplemental 
will include a change on the Senate 
side. Therefore, it will have to go back 
to the House of Representatives. The 
House of Representatives, according to 
my latest information, expects to ad
journ for the Fourth of July recess be
tween 3 and 4 o'clock today. 

Mr. BYRD. We have not passed the 
adjournment resolution yet. 

Mr. HATFIELD. That is what the 
House of Representatives said that 
they are expecting or hoping to do. 
Whether they do or do not, I do not 
know. 

I only want to indicate at this time 
that this appropriation supplemental 
will not be completed by the Senate 
solely by our action today. We will 
have to send it back to the House of 
Representatives. That may be helpful 
to the majority leader as he sets forth 
to try to set the schedule for the re
mainder of this day, but I just wanted 
to indicate that important point. 

Mr. BYRD. Yes, I fully understand 
that and the Senate has not agreed to 

the adjournment resolution by the 
House yet, may I also say. 

Mr. President, I ask unanimous con
sent that there be a time limitation on 
the consideration of the conference 
report on the supplemental appropria
tions as follows: 

Twenty minutes, equally divided, on 
the conference report; 15 minutes, 
equally divided, on the motion to 
concur in amendments of the House to 
amendments of the Senate, with the 
exception of Senate Amendments 26, 
219, and 387; 4 minutes, equally divid
ed, on a motion by Mr. JOHNSTON to 
recede from Senate Amendment No. 
33; 2 hours, to be equally divided, on 
an amendment to be offered by Mr. 
HOLLINGS dealing with the U.S. Em
bassy in Moscow to the House amend
ment to the Senate Amendment No. 
26, and that no other amendments be 
in order to that amendment; 10 min
utes, equally divided, on a Burdick 
motion to table the original Senate 
Amendment No. 219 that deleted the 
$250,000 cap of the honey loan pro
gram, or on a germane amendment to 
be offered by Mr. BURDICK to the 
House amendment to the Senate 
Amendment No. 219, and that no 
other amendments be in order to 
Senate Amendment No. 219, as amend
ed; 1 hour, equally divided, on an 
amendment by Mr. MELCHER dealing 
with a consumer price index for the el
derly to the House amendment to the 
Senate Amendment No. 387, and that 
no other amendments be in order to 
Senate Amendment No. 387, as amend
ed; provided further, that no other 
amendments be in order; provided fur
ther, that there be a time limitation of 
20 minutes on any debatable motion, 
appeal, or point of order submitted to 
the Senate; and, provided further, 
that the agreement be in the usual 
form. 

Mr. STEVENS. Will the Senator 
yield, Mr. President? 

Mr. BYRD. Yes, I yield. 
Mr. STEVENS. The Senator's "no 

other amendments be in order" gener
al last statement, does that include no 
amendments to any amendments 
other than those specifically set forth? 

Mr. BYRD. That would mean that, 
yes. 

Mr. MELCHER. Will the majority 
leader yield? 

Mr. BYRD. Yes, I am glad to yield. 
Mr. MELCHER. I thank the majori

ty leader for yielding. 
On the hour allotted to my amend

ment dealing with the Consumer Price 
Index for Older Americans, I would 
like to have in that that no points of 
order under rule XVI could be used 
against it, germaneness or legislation 
on appropriations. 

Mr. BYRD. The Senator wants to 
exclude any point of order under rule 
XVI? 

Mr. MELCHER. Yes. 

Mr. BYRD. I include that in my re
quest. 

Mr. MELCHER. I thank the majori
ty leader. 

Mr. EXON. Will the majority leader 
yield for a question? 

Mr. BYRD. Yes. 
Mr. EXON. I have been listening 

with keen interest to the debate. I 
hope that I do not have to object, be
cause I had cleared previously an ob
jection. 

I was particularly interested and 
struck by the comments that were 
very timely made by the Senator from 
Oregon. It would seem to me that we 
should be able to get an agreement 
from the House of Representatives 
that if we are going to work our will
and I have no quarrel with the Senate 
working its will under the time agree
ment as outlined by the majority 
leader-but I would simply point out 
that if the House holds to their 
present adjournment schedule as out
lined by the Senator from Oregon, 
that would mean we could not, we, the 
Congress, could not complete action 
on this measure today. That means it 
is going to go over until next week. 

I call the Senate's attention once 
again to the fact that, regardless of all 
of the other important matters consid
ered in this particular piece of supple
mental legislation, the Commodity 
Credit Corporation money has been 
long due to the farmers of this coun
try, pursuant to legislation we passed 
a long time ago. Therefore, I hope 
that we would do everything possible 
in realistically facing that situation 
and see if we could not appeal to the 
House to stay in until we have finished 
action on this bill and get it passed 
sometime today, or at least have the 
option of doing that. 

Mr. BYRD. Mr. President, I say 
again that the Senate has not passed 
the adjournment resolution. Under 
the Constitution, neither body can ad
journ for more than 3 days without 
the consent of the other body. That 
adjournment resolution I am not going 
to call up for the time being. I hope 
that helps some. 

Mr. EXON. Does that satisfy the 
concern of the Senator from Oregon? 

Mr. HATFIELD. If I may respond, I 
am not in that role to call up the ad
journment resolution. I was merely re
porting that when I made inquiry to 
the House leadership as to when they 
were anticipating finishing their busi
ness, they said to me that they were 
going to finish between 3 and 4 
o'clock. That is all I am reporting is 
that information. If we would have 
this agreement in place now, it would 
be after 6 o'clock; if we were able to 
take up this appropriations supple
mental immediately, it would be after 
6 o'clock if we utilized all these various 
time factors in this unanimous-con
sent request. I am going to agree to it. 
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I am hoping we can take up the bill, 
get it done very quickly, and not use 
all that time. I cannot imagine 2 hours 
of debate on the Moscow Embassy. 

Mr. EXON. Let me just say again, if 
the majority leader will yield, it would 
seem to me that, which I know the 
majority leader and the leadership of 
the conference report are working in 
good faith, the fact that the House 
cannot go out until after we agree to 
an adjournment arrangement here, 
the fact of the matter is that they 
could let their troops go home as they 
are scheduled, I suppose, at the 
present time, and not be in a position 
to act on this measure today. 

Therefore, I would renew my request 
that, even if we get this agreement, 
our leadership request of the House to 
stay in session with sufficient numbers 
so that they could act on this measure 
after we completed work on it today. 

I thank the majority leader for 
yielding. 

Mr. STEVENS. ·Will the distin
guished leader yield to me? 

Mr. BYRD. Yes. 
Mr. STEVENS. It is my understand

ing that there is severe disagreement 
between the House and the Senate on 
the Moscow Embassy. I am informed, 
and I believe I know the sentiment of 
the Senate, that we are going to send 
this to the House with an amendment. 
I am informed they are going to send 
it back to us with an amendment. 

I wonder if the distinguished leader 
would agree to insert in his time agree
ment that, should this conference 
report return to the Senate, no non
germane amendment would be in 
order to an amendment in disagree
ment so that we will not have any 
other subject come up other than the 
Moscow Embassy, if that happens? 

Mr. BYRD. I would be happy to put 
that into the request, and I do so in
clude it. 

Mr. STEVENS. I thank the leader. 
Mr. BYRD. May I say to the distin

guished Senator from Nebraska, I will 
be happy to call the House leadership. 
As the Senator points out, the House 
does not have to have a resolution to 
go out for a day or two or on a pro 
forma basis. They can do it. I would 
imagine their Members would be 
under the same pressures as our Mem
bers with respect to the Commodity 
Credit Corporation. I cannot, of 
course, speak for the House. I do not 
know what the attitude of the House 
would be. 

But the Senator is right in his ap
prehensions that, even though the 
Senate acts on this, this afternoon, 
conceivably it would not be wound up 
until after the break. But we can do 
our best. I think when we do that, we 
have fulfilled our responsibilities. 

I have put the request. I raise one 
question. Senators will note that there 
is in this request only 20 minutes on 
any point of order. Would any point of 

order under the Budget Act be avail
able? 

Mr. President, I put the request. 
Mr. DOLE. Reserving the right to 

object. 
The PRESIDING OFFICER. Is the 

majority leader relinquishing the 
floor? 

Mr. BYRD. No, I do not relinquish 
the floor. 

Mr. DOLE. I just reserved the right 
to object. 

Mr. BYRD. The Senator has re
served the right to object. 

Mr. DOLE. I shall not object. But I 
just want to ask a question as a matter 
of information. I understand there are 
a number of trade amendments that 
can be dealt with, maybe three or 
four. Would it be the intention, after 
disposition of those, to go to the con
ference report? 

Mr. BYRD. I have not decided that 
yet. 

Mr. DOLE. Because there was 
some-at least a rumor around here
that maybe we would get off on the 
Persian Gulf resolution and that 
would take hours and that would stop 
everything, including the supplemen
tal. 

I happen to share the view expressed 
by the Senator from Nebraska on the 
Commodity Credit Corporation. In 
fact, I introduced a bill just last week 
to get it out of all of these other prob
lems. 

Is it fair to ask the majority leader, 
is it his intention to take the supple
mental up today? 

Mr. BYRD. Yes. 
Mr. DOLE. Still today? 
Mr. BYRD. Yes. 
Mr. GARN. Mr. President, reserving 

the right to object. 
The PRESIDING OFFICER. The 

Senator from Utah. 
Mr. GARN. Mr. President, I will not 

object, but I am concerned. I under
stand the problems of the majority 
leader to get this body to move. It is 
very difficult. It is difficult to get Sen
ators over here to off er amendments. 

But I have observed in the 13 sum
mers that I have been here that this is 
the first time that we have not had a 
week's recess for the Fourth of July 
and all of the activities that go with 
that for public officials. And that is 
the majority leader's right to set the 
schedule. I do not quarrel with that 
and so we have a 2-day recess. 

But I would suggest that when there 
is only essentially a 2-day recess, a 
Thursday and a Friday off, and the 
Mondays we have been having, which 
most of us in the West are grateful 
for, that schedule has been published 
since January. 

I think most of us who make com
mitments, those of us who live in the 
West, if you make a commitment on a 
Thursday morning, that means you 
have to get there on Wednesday 
evening. It seems to me we are not 

going to finish the trade bill, obvious
ly, today. It will have to go over. I am 
as anxious as the majority leader to 
finish that. It is important that we get 
on with the supplemental. 

But it does become rather difficult 
when you have a 4- or 5- or 6-hour 
plane reservation and have made com
mitments to people on the basis of a 
public schedule. I am just saying I will 
not object. I do not want to be part of 
the delay, but I would certainly hope 
that we might recognize those commit
ments to have been made-this is only 
a 2-day recess-so that some of us in 
the West, particularly, who cannot get 
home quickly on trains or in a half
hour might be given some consider
ation and that we might go to the sup
plemental as quickly as possible as 
something that needs to be done 
rather than continuing to delay into 
the evening until we have all of us 
miss our airplanes and our commit
ments. 

I do not object. 
The PRESIDING OFFICER. The 

majority leader is recognized. 
Mr. BYRD. Mr. President, I thank 

the distinguished Senator. I appreciate 
his concerns and I do appreciate and 
understand the problems for those 
Senators who have long distances to 
travel. 

I thank him, also, for not objecting 
to the request. 

The PRESIDING OFFICER. Is 
there any objection to the request? If 
not, it is so ordered. 

OMNIBUS TRADE AND 
COMPETITIVENESS ACT OF 1987 
The Senate continued with the con

sideration of the bill <S. 1420). 
AMENDMENT NO. 365 

<Purpose: To include certain later-developed 
merchandises within the scope of an anti
dumping or countervailing duty order) 
Mr. MOYNIHAN addressed the 

Chair. 
The PRESIDING OFFICER <Mr. 

HARKIN). The Senator from New York. 
Mr. MOYNIHAN. Mr. President, 

without objection, I send an amend
ment to the desk and ask it be report
ed. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New York [Mr. MOYNI

HAN] proposes an amendment numbered 
365. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 191 of the printed bill, line 3, 

strike out the end quotation marks and end 
period. 
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On page 191, between lines 3 and 4, insert 

the following: 
"(4) LATER-DEVELOPED MERCHANDISE.-
"(A) IN GENERAL.-For purposes of deter

mining whether merchandise developed 
after an investigation is initiated under this 
title or section 303 (hereafter in this para
graph referred to as the 'later-developed 
merchandise') is within the scope of an out
standing antidumping or countervailing 
duty order issued under this title or section 
303 as a result of such investigation, the ad
ministering authority shall consider wheth
er-

"(i) the later-developed merchandise has 
the same general physical characteristics as 
the merchandise with respect to which the 
order was originally issued (hereafter in this 
paragraph referred to as the 'earlier prod
uct'), 

" (ii) the expectations of the ultimate pur
chasers of the later-developed merchandise 
are the same for the earlier product, 

" (iii} the ultimate use of the earlier prod
uct and the later-developed merchandise are 
the same, 

"(iv) the later-developed merchandise is 
sold through the same channels of trade as 
the earlier product, and 

" <v> the later-developed merchandise is 
advertised and displayed in a manner simi
lar to the earlier product. 

"(B) EXCLUSION FROM ORDERS.-The ad
ministering authority may not exclude a 
later-developed merchandise from a coun
tervailing or antidumping duty order merely 
because the merchandise-

"(i) is classified under a tariff classifica
tion other than that identified in the peti
tion or the administering authority's prior 
notices during the proceeding, or 

" (ii) permits the purchaser to perform ad
ditional functions, unless such additional 
functions constitute the primary use of the 
merchandise and the cost of the additional 
functions constitute more than a significant 
proportion of the total cost of production of 
the merchandise.". 

Mr. MOYNIHAN. This is a simple 
but not an unimportant amendment. 

Mr. President, might we have-
The PRESIDING OFFICER. The 

Senate will come to order. The Sena
tor from New York. 

Mr. MOYNIHAN. Mr. President, 
this amendment has to do with 
strengthening the very considerable 
measures that already are in S. 490 
having to do with the circumvention 
of our countervailing and antidumping 
duty provisions. 

In drafting S. 490, the Finance Com
mittee title of the "Omnibus Trade 
and Competitiveness Act of 1987 ," the 
committee gave serious attention to 
the evasion of U.S. trade laws, particu
larly the antidumping and countervail
ing duty statutes. In addition, the ad
ministration also expressed concern 
about efforts of foreign producers to 
circumvent antidumping and counter
vailing duties, and offered a number of 
legislative proposals to eliminate such 
circumvention. These proposals were 
incorporated into S. 490. 

Evasion and circumvention can occur 
through a number of existing loop
holes. Among these loopholes are the 
establishrilent of simple processing op
erations in the United States or third 

countries, whereby the foreign produc
er stops exporting the finished prod
uct in favor of exporting the parts of 
the product and having them reassem
bled outside the reach of the anti
dumping or countervailing duty order. 
S. 490 contains provisions that would 
permit the Department of Commerce 
to include these products within the 
scope of an antidumping or counter
vailing duty order. 

Another anticircumvention initiative 
contained in the Finance Committee 
bill will prevent foreign producers 
from making minor alterations to mer
chandise for the purpose of evading an 
antidumping or countervailing duty 
order. The provision creates a pre
sumption that an order covers articles 
altered in form or appearance in 
minor respects, whether or not such 
articles are included in the same tariff 
classification. 

One of the purposes for this provi
sion is to avoid results such as the one 
reached by the Department of Com
merce in an antidumping case involv
ing portable electric typewriters from 
Japan originally brought by Smith 
Corona. 

This is a particularly egregious in
stance, Mr. President, and has to do 
with a New York firm located in Cort
land, as it happens, which is the only 
firm in the United States, the only 
company that makes portable electric 
typewriters. 

They reconstituted themselves after 
a long dip and got into a new model, 
new design, new energies. They found 
Japanese competitors clearly dumping 
a competitive product and went to the 
Commerce Department and asked for 
antidumping duty measures. 

The case was sympathetically heard, 
and they got a favorable ruling. The 
next thing they knew, the very same 
companies had added a small memory 
or calculator function to the exact 
same typewriters and they were ship
ping them in under a different tariff 
classification. It is just an open, egre
gious effort to avoid our rules. 

What this amendment does is to put 
into law what the Commerce Depart
ment now sees to be a necessary set of 
procedures for identifying that type of 
evasive action and preventing it. 

Although the existing statutory 
changes contained in S. 490 are de
signed to prevent a repetition of the 
result reached in the portable electric 
typewriter case, it is important to 
codify the criteria that the Depart
ment of Commerce will use in making 
future determinations on whether 
later developed products constitute an 
effort to circumvent an existing order. 

This amendment establishes statuto
ry guidelines to determine whether a 
later developed product is within the 
scope of an existing order. To a large 
extent, these guidelines are consistent 
with existing Department of Com-

merce practice, and the administration 
accepts the need for this codification. 

The essential elements of the 
amendment can be summarized, as fol
lows: 

First, establishes that for purposes 
of determining whether products de
veloped after the initiation of an anti
dumping or countervailing duty inves
tigation are within the scope of an 
order entered as a result of the investi
gation of the existing product, the De
partment of Commerce shall consider: 

Whether the products have the 
same physical characteristics; whether 
the ultimate purchasers have the same 
expectations with regard to the prod
ucts; whether the products have the 
same ultimate uses; whether the prod
ucts are sold in the same channels of 
trade; and whether the products are 
advertised and displayed in the same 
manner. 

Second, establishes that a later de
veloped product may not be excluded 
from an order merely because it is 
classified under a tariff item not iden
tified in the original antidumping or 
countervailing duty petition or the 
later developed product permits the 
purchaser to perform additional func
tions, unless the functions constitute 
the primary use of the product or the 
cost of the additional functions consti
tute a significant proportion of the 
total cost of the product. 

T:iese criteria will lend transparency 
to the Department of Commerce de
termination process and will assure 
that anomalous results such as that 
reached in portable electric typewrit
ers from Japan are not repeated. 

I am happy to report the administra
tion supports this measure. I am 
pleased, indeed, that the distinguished 
Senator from Oregon is of the same 
view. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. The Senator 
from New York used the word "egre
gious," and that is exactly the term to 
use to describe this situation. His 
amendment is 10,000 percent justified. 

I would hope it is passed unanimous
ly. 

Mr. MOYNIHAN. Mr. President, I 
move the adoption of the amendment. 

The PRESIDING OFFICER. Is 
there any further debate on this 
amendment? If not, the question is on 
agreeing to the amendment. 

The amendment <No. 365) was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 
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Mr. BINGAMAN. Mr. President, I 

would like to call up amendment--
Mr. QUAYLE. Did not we under

stand after Mr. MOYNIHAN, Senator 
QUAYLE was going to be recognized for 
5 minutes for a consent agreement? 

Mr. BINGAMAN. I was not aware of 
that. If it was, I would be glad to 
defer. 

The PRESIDING OFFICER. It is 
the understanding of the Chair the 
unanimous-consent agreement was not 
formally entered into, however I un
derstand the Senator from New 
Mexico has yielded to the Senator 
from Indiana for a unanimous-consent 
request and the Senator is recognized 
for that purpose. 

AMENDMENT NO. 366 

Mr. QUAYLE. I thank the indul
gence of the Chair and the Senator 
from New Mexico. 

My amendment will take less than 5 
minutes. 

Mr. President, I call up amendment 
366. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Indiana [Mr. QUAYLE] 

for himself, Mr. MOYNIHAN, MR. HEINZ, Mr. 
LUGAR, Mr. KASTEN, Mr. RIEGLE, and Mr. 
LEVIN, proposes an amendment numbered 
366. At an appropriate place in the bill, 
insert the following. 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At an appropriate place in the Bill, insert 

the following: 
SECTION I. SHORT TITLE. 

This section may be referred to as the 
"Fair Trade in Auto Parts Act of 1987." 
SEC. 2. DEl<'INITIONS. 

(a) For purposes of this section, the terms 
"Japanese Markets" shall refer to markets, 
including the United States and Japan, 
where automotive parts and accessories, 
both original equipment and aftermarket, 
are purchased for use in the manufacture or 
repair of Japanese-brand automobiles. 
SEC. 3. ESTABLISHMENT OF INITIATIVE ON AUTO 

PARTS SALES TO JAPAN. 
(a) IN GENERAL.-The Secretary of Com

merce shall establish an initiative to in
crease the sale of United States-made auto 
parts and accessories to Japanese markets. 

(b) FUNCTIONS.-ln carrying out this sec
tion, the Secretary shall-

(1) foster increased access for United 
States-made auto parts and accessories to 
Japanese companies, including specific con
sultations on access to Japanese markets, 

(2) facilitate the exchange of information 
between United States auto parts manufac· 
turers and the Japanese automobile indus
try, 

< 3) collect data and market information on 
the Japanese automotive industry regarding 
needs, trends and procurement practices, in
cluding the types, volume and frequency of 
parts sales to Japanese-brand automobile 
manufacturers, 

(4) establish contacts with Japanese auto
mobile manufacturers in order to facilitate 

contact between United States auto parts 
manufacturers and Japanese automobile 
manufacturers, 

(5) report on and attempt to resolve dis
putes, policies or practices, whether public 
or private, that result in barriers to in
creased commerce between United States 
auto parts manufacturers and Japanese 
automobile manufacturers, 

(6) take actions to initiate periodic consul
tations with officials of the Government of 
Japan regarding sales of United States
made auto parts in Japanese markets, 

<7) submit annual written reports or oth
erwise report annually to Congress on the 
sale of United States-made auto parts in 
Japanese markets, including the extent to 
which long-term, commercial relationships 
exist between United States auto parts man
ufacturers and Japanese-brand automobile 
manufacturers. 
SEC. 4. ESTABLISHMENT OF SPECIAL ADVISORY 

COMMITTEE ON AUTO PARTS SALES 
IN JAPAN. 

<a) IN GENERAL.-The Secretary of Com
merce shall seek the advice of the United 
States automotive parts industry in carrying 
out the intent of this Act. 

(b) STRUCTURE OF COMMITTEE.-The Secre
tary of Commerce shall select and establish 
a Special Advisory Committee for purposes 
of carrying out this Act. 

(c) FUNCTIONS.-The Special Advisory 
Committee established in this Act shall-

< 1) report to the Secretary of Commerce 
on barriers to sales of United States-made 
auto parts and accessories in Japanese mar
kets, 

< 2) review and consider sales data collect
ed, 

(3) advise the Secretary of Commerce 
during consultation with the Government 
of Japan on issues concerning sales of 
United States-made auto parts in Japanese 
markets, 

(4) assist in establishing priorities for the 
initiative, and otherwise provide assistance 
and direction to the Secretary of Commerce 
in carrying out the intent of section 3 above, 
and 

(5) assist the Secretary in reporting, or 
otherwise report to Congress as requested, 
on the progress of sales of United States
made auto parts in Japanese markets. 

(d) AU"I'HORITY.-The Secretary shall draw 
on existing budget authority in carrying out 
the Act. 
SEC. 5. EXPIRATION DATE. 

The Authority for this Act shall expire on 
December 31, 1993. 

Mr. QUAYLE. Mr. President, this 
amendment is intended to help ad
dress the serious inequity that now 
exists between the United States and 
Japan in auto parts trade. Of the $58.6 
billion United States trade deficit with 
Japan in 1986, $33.3 billion was in 
automotive-related commerce, includ
ing $3.6 billion in auto parts. 

This amendment, which embodies 
the Fair Trade in Auto Parts Act, 
which I introduced as S. 1280 on May 
27, would direct the Secretary of the 
United States Department of Com
merce to establish within that agency 
an initiative to enhance United States 
auto-parts manufacturers' access to 
Japanese markets after the conclusion 
of year-long United States-Japan nego
tiations on autoparts trade this 
August. In addition, the Commerce 

Secretary would be required to report 
to Congress annually on sales of 
United States-made auto parts in Jap
anese markets. 

Furthermore, section four of the 
amendment would require the Secre
tary of Commerce to appoint and con
sult with a special industry advisory 
committee on autoparts trade with 
Japan. The panel, which would be 
comprised of senior management and 
labor representatives of the American 
autoparts and accessories industry, 
would be charged with monitoring au
toparts sales data, reporting to the 
Commerce Secretary on barriers to 
Japanese markets and counseling him 
during consultations on autoparts 
trade issues with the Japanese Gov
ernment. 

United States manufacturers sup
plied less than 1 percent of the $55 bil
lion worth of original and after
market parts used in vehicles assem
bled and serviced in Japan last year
and not more than 40 percent of the 
parts used in vehicles assembled at 
Japanese autoplants here in the 
United States. 

The health of this basic American 
industry is critical to the health of the 
Nation's economy. Nationwide, 3,300 
autoparts and accessories manufactur
ers employ over 370,000 workers; in In
diana, the heart of the automotive
component manufacturing industry, 
there are over 115 parts-makers with a 
total work force of nearly 32,000 em
ployees. 

Since last August, the United States 
and Japan have been engaged in nego
tiations-the market oriented, sector
specific CMOSSJ talks on transporta
tion equipment-that are focusing on 
opening Japanese markets in Japan 
and the United States to American
made original equipment and after
market autoparts. But to date, despite 
the concerted efforts of the American 
delegation, which is led by Under Sec
retary of Commerce for International 
Trade S. Bruce Smart, the MOSS talks 
have produced only marginal gains. 
For that reason, and because the year
long negotiatons are scheduled to con
clude this August, I believe legislation 
is needed to press Japanese automak
ers further to increase their purchases 
of American-made parts. 

I am a staunch advocate of free 
trade, but I insist on fair trade. My 
Fair Trade in Auto Parts Act provides 
for a nonprotectionist but aggressive 
Federal initiative to help remedy the 
intolerable situation now faced by 
American autoparts and accessories 
manufacturers, who are being denied 
access to Japanese markets because 
Japanese automakers are engaging in 
wholly inappropriate, collusive pro
curem'='.nt practices. 

By adopting my amendment, the 
Senate will send an unmistakable mes
sage to both Japanese automakers and 
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the Japanese Government that the 
United States fully intends to extend 
and expand its efforts to open Japa
nese markets to American-made parts 
long after the MOSS talks on auto
parts trade conclude this summer. 

I have been witness to the positive 
effect that such attention to this prob
lem can have. On May 27 and 28 of 
this year, I sponsored, along with the 
U.S. Department of Commerce and 
Senator LUGAR, a conference on selling 
autoparts to the Japanese. This na
tional, 2-day conference was attended 
by senior executives of 8 top Japanese 
automakers, including the president of 
the Toyota Motor Corp., and more 
than 425 individuals representing over 
250 American parts manufacturers 
from 26 States-including 96 regis
trants from 56 parts-makers in Indiana 
alone. 

Such efforts are very helpful and ab
solutely necessary if parts makers are 
to gain the access they need to J apa
nese markets. The amendment I off er 
today would guarantee U.S. parts sup
pliers a continuing commitment from 
the U.S. Government on this impor
tant matter. 

Mr. President, this amendment has 
been cleared on both sides. It is an 
amendment that goes to a very impor
tant bilateral issue between the United 
States and Japan dealing with auto
parts. 

What this amendment does will be a 
continuation of the talks trying to get 
some oversight on allowing American 
autopart companies to be able to have 
some access to Japan. 

We welcome the Japanese companies 
coming over here. We know right 
behind the assembly plants will be the 
autoparts plants, and if we do not get 
in on the ground floor over there, 5 
years down the road you are going to 
see a very changed economy in those 
States that are very dependent on au
toparts. We are not asking for a leg 
up. We are asking for equality and we 
are asking for a fair shake. 

I am convinced that beyond any 
doubt whatsoever that we can compete 
in quality and we can compete in price. 
Given those two conditions, the only 
thing we are asking for is some moni
toring, some reporting back to make 
sure that we are getting a fair access 
to the Japanese market. 

Mr. President, I have no further 
comments and would yield back my 
time and ask the adoption of the 
amendment. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
am happy to say that this amendment 
is cleared for approval on this side. 
New York is a cosponsor. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. PACKWOOD. Likewise. 

The PRESIDING OFFICER. If 
there is no further debate, the ques
tion is on agreeing to the amendment. 

The amendment <No. 366) was 
agreed to. 

Mr. QUAYLE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 367 

<Purpose: To express the sense of the Con
gress with respect to the proposed protec
tion by the United States of reflagged Ku
waiti tankers in the Persian Gulf, and for 
other purposes) 
Mr. MOYNIHAN. Mr. President, I 

send to the desk an amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from New York [Mr. MOYNI

HAN], for himself, Mr. BYRD, Mr. SASSER, Mr. 
NUNN, Mr. GLENN, Mr. INOUYE, Mr. EXON, 
Mr. BrnEN, Mr. LEVIN, Mr. KERRY, and Mr. 
KENNEDY, proposes an amendment num
bered 367. 

Mr. MOYNIHAN. Mr. President, I 
ask unanimous consent that further 
reading of the agreement be dispensed 
with. 

Mr. BYRD. Mr. President, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The clerk will read the amendment. 
The bill clerk read as follows: 
On page 511, between lines 11 and 12, 

insert the following new section: 
SEC. 2010. POLICY TOWARD PROTECTION OF RE· 

FLAGGED KUWAITI TANKERS IN THE 
PERSIAN GULF. 

(a) FINDINGS.-The Congress finds that-
< 1) the United States has a vital strategic 

interest in the export of oil from the Per-
sian Gulf region; · 

(2) the United States has long-term impor
tant strategic and geopolitical interests in 
the Persian Gulf region, including the secu
rity and stability of the states in the region, 
the pursuit of which requires the freedom 
of navigation in the Persian Gulf and adja
cent waters and the prevention of hegemo
ny in the region by either Iran or Iraq; 

(3) the continuation of the Iran-Iraq war 
constitutes a grave threat to these interests; 

(4) the expansion of the Iran-Iraq threat
ens the territorial-integrity and sovereignty 
of the Persian Gulf states, and, in particu
lar, the pattern of intimidation practiced 
against noncombatant states, recently fo
cused on Kuwait, has raised serious and le
gitimate concerns; 

(5) the President has proposed the protec
tion, through the use of convoy escorts by 
United States Navy ships, of Kuwaiti-owned 
tankers flying the United States flag; 

(6) the Congress has examined the ration
ale for this proposal and the specific 
manner in which it would be implemented, 
including a careful review of the report enti
tled "Report On Security Arrangements In 
The Persian Gulf". which report was sub
mitted by the Secretary of Defense to the 
Congress at its request; and 

(7) the threat assessment, strategic justifi
cation, and security arrangements described 
in the Secretary of Defense's report to the 

Congress are inadequate to justify the re
flagging or the convoying of merchant ves
sels in the Persian Gulf by United States 
naval forces, until, at a minimum, further 
assessments have been made regarding the 
threat of terrorist attacks, mine warfare de
tection and defense, and the need for any 
required facilities for land-based aircraft. 

(b) POLICY.-lt is the sense of the Con
gress that-

< 1) the United States should seek a settle
ment of the Iran-Iraq war through all diplo
matic means; 

<2> the United States should pursue, 
through the United Nations Security Coun
cil and other international diplomatic chan
nels, efforts-

(A) to effect mandatory sanctions includ
ing an arms embargo, against any combat
ant state which fails to cooperate in the es
tablishment of a negotiated cease-fire; and 

(B) to promote a cessation by Iran and 
Iraq on attacks against shipping in the Per
sian Gulf; 

(3) the United States should deploy such 
naval forces in, or proximate to, the Persian 
Gulf as may be necessary to protect the 
right of free transit through the Strait of 
Hormuz, and should work closely with the 
Persian Gulf states to reestablish stability, 
security, and peace in the region; 

(4) in implementing the policy described 
in paragraphs <D through <3>, the President 
should take such steps as he deems neces
sary to achieve the cooperation of interest
ed parties, particularly naval powers among 
the major importers of Persian Gulf oil and 
the nations of the Gulf Cooperation Coun
cil; 

(5) the President should seek the conven
ing of a conference of the exporters and im
porters of Persian Gulf oil to assess means 
for ensuring the free flow of oil, promoting 
freedom of navigation, deescalating tensions 
and hostilities, contributing to the search 
for a negotiated end to the Iran-Iraq war, 
and developing a long-term policy which ad
vances the strategic interests of the West 
and of the states in the region; 

<6) the proposed reflagging of Kuwaiti 
tankers should be placed in abeyance pend
ing the outcome of the initiatives and other 
measures described in this section; and 

(7) the United States should preserve its 
military flexibility in the Persian Gulf, and 
should not commit itself rigidly and exclu
sively to any narrow protection regime, such 
as convoying, for one country or one specific 
group of ships, and should explore further 
cooperative efforts, involving other naval 
powers and the regional states, to ensure 
the free transit of oil. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader is recognized. 
AMENDMENT NO. 368 TO AMENDMENT NO. 367 

<Purpose: To express the sense of the Con
gress with respect to the proposed protec
tion by the United States of reflagged Ku
waiti tankers in the Persian Gulf, and for 
other purposes) 
Mr. BYRD. Mr. President, I send an 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from West Virginia [Mr. 

BYRD] proposes an amendment numbered 
368 to amendment No. 367. 
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On page 1, line 3 of the amendment, strike 

all after the word "SEC" and insert in lieu 
thereof: 
2010. POLICY TOWARD PROTECTION OF RE

FLAGGED KUWAITI TANKERS IN THE 
PERSIAN GULF. 

<a> FINDINGS.-The Congress finds that-
< 1) the United States has a vital strategic 

interest in the export of oil from the Per
sian Gulf region; 

(2) the United States has long-term impor
tant strategic and geopolitical interests in 
the Persian Gulf region, including the secu
rity and stability of the states in the region, 
the pursuit of which requires the freedom 
of navigation in the Persian Gulf and adja
cent waters and the prevention of hegemo
ny in the region by either Iran or Iraq; 

(3) the continuation of the Iran-Iraq war 
constitutes a grave threat to these interests; 

<4> the expansion of the Iran-Iraq war 
threatens the territorial integrity and sover
eignty of the Persian Gulf states, and, in 
particular, the pattern of intimidation prac
ticed against noncombatant states, recently 
focused on Kuwait, has raised serious and 
legitimate concerns; 

(5) the President has proposed the protec
tion, through the use of convoy escorts by 
United States Navy ships, of Kuwaiti-owned 
tankers flying the United States flag; 

(6) the Congress has examined the ration
ale for this proposal and the specific 
manner in which it would be implemented, 
including a careful review of the report enti
tled "Report On Security Arrangements In 
The Persian Gulf", which report was sub
mitted by the Secretary of Defense to the 
Congress at its request; and 

(7) the threat assessment, strategic justifi
cation, and security arrangements described 
in the Secrntary of Defense's report to the 
Congress are inadequate to justify the re
flagging or the convoying of merchant ves
sels in the Persian Gulf by United States 
naval forces, until, at a minimum, further 
assessments have been made regarding the 
threat of terrorist attacks, mine warfare de
tection and defense, and the need for any 
required facilities for land-based aircraft. 

(b) PoucY.-lt is the sense of the Con
gress that-

( 1) the United States should seek a settle
ment of the Iran-Iraq war through all diplo
matic means; 

(2) the United States should pursue, 
through the United Nations Security Coun
cil and other international diplomatic chan
nels, efforts-

<A> to effect mandatory sanctions includ
ing an arms embargo, against any combat
ant state which fails to cooperate in the es
tablishment of a negotiated cease-fire; and 

<B> to promote a cessation by Iran and 
Iraq on attacks against shipping in the Per
sian Gulf; 

(3) the United States should deploy such 
naval forces in, or proximate to, the Persian 
Gulf as may be necessary to protect the 
right of free transit through the Strait of 
Hormuz, and should work closely with the 
Persian Gulf states to reestablish stability, 
security, and peace in the region; 

(4) in implementing the policy described 
in paragraphs (1) through (3), the President 
should take such steps as he deems neces
sary to achieve the cooperation of interest
ed parties, particularly naval powers among 
the major importers of Persian Gulf oil and 
the nations of the Gulf Cooperation Coun
cil; 

<5> the President should seek the conven
ing of a conference within ninety days of 
the exporters and importers of Persian Gulf 

oil to assess means for ensuring the free 
flow of oil, promoting freedom of naviga
tion, deescalating tensions and hostilities, 
contributing to the search for a negotiated 
end to the Iran-Iraq war, and developing a 
long-term policy which advances the strate
gic interests of the West and of the states in 
the region; 

<6> the proposed reflagging of Kuwaiti 
tankers should be placed in abeyance pend
ing the outcome of the initiatives and other 
measures described in this section; and 

(7) the United States should preserve its 
military flexibility in the Persian Gulf, and 
should not commit itself rigidly and exclu
sively to any narrow protection regime, such 
as convoying, for one country or one specific 
group of ships, and should explore further 
cooperative efforts, involving other naval 
powers and the regional states, to ensure 
the free transit on oil. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I will not 
retain the floor long. I will be glad to 
yield for an inquiry if the Chair will 
protect my right to the floor. 

The PRESIDING OFFICER. With
out objection, the majority leader can 
yield to the Senator from Hawaii with
out losing his right to the floor. 

Mr. MATSUNAGA. Mr .. President, is 
the distinguished majority leader of
fering a substitute amendment for the 
Moynihan amendment? 

Mr. BYRD. No. Mine is a perfecting 
amendment to the Moynihan amend
ment. 

Mr. MATSUNAGA. I thank the Sen
ator. 

Mr. BYRD. Mr. President, the 
Senate has examined in a careful, 
indeed exhaustive way, the plan put 
forward by the administration to 
reflag Kuwaiti tanker vessels, and pro
tect them with a convoy escort system 
of American warships. Three Senate 
committees: Armed Services, Foreign 
Relations, and Intelligence, have re
viewed systematically the report pro
vided by the Secretary of Defense, and 
mandated by this body, on his pro
posed security system in the gulf. 
Those committee hearings have been 
held in both open and closed sessions, 
reviewing both a classified and an un
classified administration report. In ad
dition, Senator SASSER led a two-part 
codel, which included Senators 
WARNER and GLENN, to the gulf for an 
onscene investigation of the diplomat
ic and political aspects of the proposed 
policy. Thoughtful reports have now 
been developed by all three commit
tees, as well as by both sections of 
Senator SASSER's investigation. 

The consultative process has been a 
good one, except the consultations 
were forced by the Senate after the 
administration committed the Nation 
to a plan. I believe it is a fair conclu
sion to draw that the Senate, and the 
House as well, finds the proposed 
policy flawed in its most fundamental 
elements-the political consequences 

of the reflagging/convoying proposal 
were not thought through, and the 
military plan failed to take into ac
count a prudent assessment of the 
risks inherent in the operation. Simply 
because Kuwait has proposed this 
plan, and simply because that country 
has enticed the Soviets to a limited in
volvement in protecting Soviet-flag 
tankers leased by Kuwait, does not 
mean that this narrow and rigid pro
tection regime must be adopted by the 
United States. There are other, less 
visible, less provocative, mechanisms 
to help ensure the security and stabili
ty of Kuwait. There are other more 
flexible military options to come to 
the aid of Kuwaiti vessels in distress, 
options which leave us on the playing 
field in the gulf but without the neces
sity to adhere to a game plan which is 
completely predictable to the Iranians. 

There is no obvious merit, Mr. Presi
dent, in signing up to a kind of bull's 
eye system up and down the Persian 
Gulf. It is almost as if we have to 
prove our macho by putting a chip on 
our shoulder, parading up and down 
the waterway challenging the Iranians 
to knock it off our shoulder. Is that 
what it takes to restore American 
credibility in the Middle East after the 
Iran-Contra arms-for-hostages scan
dal. 

Mr. President, consultation with the 
executive branch on a policy does not, 
by definition, always end up with an 
agreement on the part of the Senate 
that the policy is wise. It is not a wise 
policy. The risk assessment provided 
by the report of the Secretary of De
fense was not subject to interagency 
review and is too sanguine. There is a 
dramatic dispute within the adminis
tration over the risk assessment and 
that has eroded the level of confidence 
in the administration's plan in the 
Senate. We were told there was no 
need for air cover, particularly in the 
northern part of the gulf. So, just two 
nights ago Iranian fast boats attacked 
a Kuwaiti ship in the northern gulf 
and forced it to return to port. At 
first, we were told that the current 
Middle East force was completely ade
quate to handle a convoying regime. 
Then, as a result of congressional in
quiry, the size and composition of our 
Naval Forces dramatically changed. 
Now a battleship will, it is reported, be 
taking up station in the Gulf of Oman, 
just south of the Straits of Hormuz. 
There are unanswered questions about 
the details of the Silkworm threat and 
about the new revolutionary guard 
Iranian Navy, among other things. 

I would draw my colleagues' atten
tion to a report in the New York 
Times of Monday, to the effect that 
many knowledgeable senior military 
officers are troubled over the seeming
ly open-endedness of the administra
tion's protection plan. According to 
this report, "few in the military took 
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the original Kuwaiti request serious
ly." They were surprised when Secre
tary Weinberger embraced it, and be
lieve it was his reaction, a political re
action, to the damage done our pres
tige by the activities of the administra
tion in its disastrously misguided 
policy of secretly selling arms to the 
Iranians in exchange for hostages. 
Indeed, the report goes on to say that, 
according to one admiral, "It would be 
stretching it to say that the Joint 
Chiefs were in on the decision, or even 
asked their opinion on it." These are 
troubling statements, Mr. President, 
and they confirm the view that the ad
ministration rushed to this solution 
without really considering the conse
quences, in an effort to repair the 
damage to the credibility of this coun
try which resulted from the adminis
tration's previous policy. But it ap
pears to be piling a new bad policy on 
top of other bad policy. The question 
is-will that restore our credibility in 
the gulf? 

There are many other aspects of the 
administration's initial plan which 
have been changed as a result of con
gressional activity. New rounds of dip
lomatic activity were initiated by the 
administration with the gulf states 
and our European allies with an inter
est in the gulf. But it is interesting 
that the result has been relatively neg
ligible, indicating that those nations 
do not find great urgency in the ad
ministration's plan. 

Mr. President, my colleagues have 
spend considerable time and energy in 
developing a new understanding of 
many aspects of the situation and the 
potential situation in the Persian Gulf 
as a result of this exercise. There has 
developed, in my opinion, a general 
consensus that a variety of other ini
tiatives should be tried in lieu of re
flagging Kuwaiti tankers, and that 
more flexibility ought to be exhibited 
in our military operations in the Per
sian Gulf. That is the intent of the 
pending resolution. I hope that it will 
be clear to the President that the 
advice offered in this resolution, the 
fundamental disagreement with the 
procedure which has been favored by 
the President, is offered in the spirit 
of developing of more thoughtful 
common policy around which a con
sensus can form. There is no question 
of our commitment to the Persian 
Gulf. That is a commitment which is 
long-lasting. 

This country has been there, it is 
there, and it will remain there. No
body says we should get out of the 
Persian Gulf. Nobody is saying that 
we should surrender our interests 
there and have the Soviets move in 
and take over. Nobody is saying that. 
Nobody is implying that. 

But, Mr. President, there is little en
thusiasm, and very real concern, over 
the newly conceived operation under 
discussion with Kuwait. We have tried, 

and will continue to try to build bipar
tisanship in forming consensus on our 
foreign policies; that is the only way 
the United States can proceed in a 
dangerous world. I hope that the 
President will accept this resolution in 
that spirit. 

Now, several of us went down to the 
White House on yesterday for a bipar
tisan meeting of the leadership from 
both Houses. Mr. President, we ex
pressed our strong support for remain
ing in the Persian Gulf. We recognize 
that we have longstanding interests in 
that region. 

We are concerned about the territo
rial integrity and sovereignty of those 
nations in the Persian Gulf. We of
fered the hand of cooperation to the 
President, hoping that there could be 
some delay in the reflagging oper
ations and convoying until such time 
as the U.N. Security Council has had 
an opportunity to meet, which the 
President indicated would probably be 
around mid-July. 

The President also indicated that he 
was going to use his good offices in 
trying to press upon the U.N. Security 
Council to meet before mid-July. 

We also expressed interest in having 
an international conference of export
ers and importers of oil, to sit down to
gether and see if we could develop 
some cooperative method for protect
ing shipping in the gulf, and to find 
ways in which to bring about a cessa
tion of the Iran-Iraq war. 

Nobody at that meeting was partisan 
in the presentations that were made. 
We came away feeling that we had ful
filled our responsibility of expressing 
our reservations and the reservations 
of the American people, whose boys 
and girls will have to man those escort 
vessels and whose lives will be in jeop
ardy. 

We also tried to impress upon the 
President that it is not our expecta
tion, practically speaking, to stop the 
reflagging and the convoying at this 
point. We could not do that in a timely 
fashion because the plan has already 
gone far forward. We were told that 
the implementation of convoying 
would begin in mid-July, so the plans 
are so far advanced that it would be 
practically impossible for us to stop 
those plans by mid-July. 

All we asked was what we are asking 
in this resolution, that the plans be 
held in abeyance until these other ac
tivities that are being recommended 
can go forward and we can see what 
the results are therefrom. 

Mr. President, I hope that Senators 
on both sides of the aisle will join in 
supporting this resolution. It is my 
desire and the desire of Democrats 
that partisanship stop at the water's 
edge. As was said to the President yes
terday, in so many words: "Mr. Presi
dent, you can begin the policy, but you 
are going to have to have the leader
ship that is on both sides of you, the 

Republican and Democratic leadership 
in both Houses and the Membership 
of both Houses, to continue that 
policy and to carry it on." 

I would hope, therefore, that we 
would stop, look, and listen while we 
have time to stop, look, and listen, and 
before we get too deeply involved, per
haps, and very regrettably-and I hope 
this fear will not be fulfilled-become 
a participant in the Iran-Iraq war. 
That is something we have said we 
want to avoid from the beginning. 
Some of us are concerned that the 
policy that the administration has em
barked upon, and seems determined to 
proceed upon is one which will see us 
slip and slide, as the House Speaker 
said, into active participation in that 
war on the side of one of the belliger
ants. 

Mr. President, I thank all Senators 
for their patience, and I yield the 
floor. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The 

minority leader. 
Mr. DOLE. Mr. President, as the ma

jority leader has indicated, we did 
have a meeting at the White House 
yesterday. It was bipartisan. This 
amendment is not bipartisan, I might 
add. There is not a single Republican 
on it. 

Following that meeting, I received a 
note from Mr. Carlucci, the Presi
dent's National Security adviser. In 
that note he said: 

Thank you for your inquiry regarding the 
reflagging of Kuwaiti tankers. Let me state 
once again, as the President did this morn
ing-

That was yesterday. 
that we will not reflag any Kuwaiti tanker 
before mid-July, and that there will be fur
ther consultations with Congress on this 
issue after the July Fourth recess. 

Best regards. 
I read that to sort of lay the ground

work for asking: "Why are we here?" 
"Why are we discussing this?" 

We did have a meeting. We had con
sultations. We wanted consultations. 
There is a lot of concern about reflag
ging. There is a lot of concern about 
the tactics. Everyone agrees with the 
policy, but we all want to manage the 
policies in that part of the world. 

I guess we are in for a little early 
fireworks. The Fourth of July is 
coming. Why not set aside 2 or 3 hours 
before the recess, all the Democrats 
get up and fire their cannons before 
they go home? Fire them at the Presi
dent; fire them anywhere. Somebody 
might be listening. 

I am not surprised. In fact, I indicat
ed before we agreed to the unanimous
consent agreement, that rumors were 
rife that this little ploy was going to 
happen. I may agree that reflagging is 
not the best way to go, though I am 
not the expert that others may be. 
But we did have a meeting with the 
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President yesterday. We have had 
other meetings in Senator BYRD'S 
office, my office, and other offices, 
with reference to this issue. It was my 
view that we were in good faith trying 
to come to some agreement. 

I indicated yesterday morning that I 
thought it was a done deal. Maybe 
that is not correct. But the point is 
that nothing is going to happen be
tween now and the time we come back 
next week. We have been implored 
here, hour after hour, about the neces
sity of getting on with the trade bill. 
We have to find amendments to the 
trade bill. This is not an amendment 
to the trade bill. It is an amendment 
to the trade bill, but not much to do 
with trade. 

There is a supplemental appropria
tion bill, which I think probably could 
be acted on some time today-maybe 
not, because this will not be acted on 
today. Whether or not we take up the 
supplemental depends on how long we 
are going to discuss this amendment. 

I think it is clearly understood that 
there are a lot of people in this coun
try, particularly farmers, who have 
been waiting about 60 days for the 
Commodity Credit Corporation pro
posal to be authorized. Other things 
are in the supplemental appropriation, 
and you are holding the CCC money 
hostage to all the other amendments
some of them with merit and some 
without nerit. Some are the adminis
tration's; some are ours. The net result 
is that we need to act on the supple
mental. 

If the President were not consulting 
with us, and if there had not been a 
display of good faith on the part of 
the administration, I might have 
joined with the distinguished majority 
leader, because there is a lot of frus
tration about the tactics and imple
mentation of this policy. I have made 
comments that we know more about 
tactics than the people in charge. 

So we ought to decide the tactics. 
We ought to put it right in the resolu
tion what our Navy can do, what our 
Air Force can do, what our Marines 
can do, what anybody can do. We will 
determine that right here on the 
Senate floor. 

I am not certain that is very good 
policy. We ought to have a conference 
to protect the OPEC countries. We 
ought to have a conference with all 
the importers and exporters. We 
would not want to hurt OPEC. We 
want to have a little conference for 
their benefit and a few other things 
that I think we need to discuss at 
length in this amendment. 

But I think it is a bit unfair when 
there is not any urgency. Nothing is 
going to happen until mid-July. The 
House decided not to act on such an 
amendment. It was only reported out 
by the Foreign Relations Committee 
yesterday or the day before. There has 

not been any breach of faith by the 
administration. 

But this is an opportunity to shoot 
off a few firecrackers before we go 
home and let the American people 
know that we are out there-not at 
the water's edge-we are right in the 
middle of the water. 

There is no bipartisanship here. 
There is nothing about bipartisan for
eign policy at all. 

This is an effort to embarrass the 
Reagan administration, pure and 
simple. And had the President not 
consulted with us, had the President 
not met with us, as I said this would 
be certainly justified. But it would 
seem to me, that coming as it does the 
day the recess is to begin, in the 
middle of a trade bill, foreclosing 
action on a supplemental appropria
tions bill which is privileged and 
which can be called up, in my view in
dicates there is nothing but partisan
ship involved here. 

If we seek some bipartisan resolu
tion, then we ought to seek a biparti
san resolution. We ought to consult. 
Mr. Carlucci indicates we will be con
sulting again after the recess with the 
President and bipartisan leadership. 
We ought to be deciding then if the 
administration has changed its policy. 
Have they decided to wait on reflag
ging? Have they decided to wait for 
the United Nations to take action? I 
must say I do not alway agree with the 
administration. I have certain reserva
tions about some of the statements 
that I have heard in some of the brief
ings about reflagging or not reflagging 
or what our other options were. 

I have not been there as some of my 
colleagues have been there. I have not 
been on the scene. 

But again let me indicate that the 
President intends no action before 
mid-July. This is July 1. 

We are going to be back here next 
week and we will be meeting again 
with the President and the President's 
representatives. If we do not have any 
resolution then, then perhaps there 
ought to be some bipartisan resolu
tion. But nobody is going to be de
ceived by this resolution, this biparti
san resolution proposed by the majori
ty leader, Senators SASSER, NUNN, 
GLENN, INOUYE, EXON, BIDEN, LEVIN, 
MOYNIHAN and KERRY. If there is a 
Republican in that list they have just 
changed parties. 

There is no bipartisanship. And this 
is a serious matter. We are all up 
saying, "Oh, we agree with the policy, 
we are not going to surrender the Per
sian Gulf, we are not going to vacate 
it, we want the Iraq and the Iran war 
to end and we demand that it end 
right now in this resolution." 

I bet they are shaking. 
So I would just suggest that if it is 

the intent of the majority leader to 
keep us on this amendment, then we 

will be on the amendment for a long 
time today. 

In an effort to permit people on this 
side, who were taken by surprise, to 
collect their papers and their 
thoughts, I suggest that absence of a 
quorum. 

Mr. BYRD. Mr. President, will the 
Senator withhold that briefly? 

Mr. DOLE. What? 
Mr. BYRD. Will the Senator with

hold that briefly so I might respond 
for a few moments? 

Mr. DOLE. Then I will return. 
Mr. BYRD. Yes. 
Mr. DOLE. I reserve my right to the 

floor after the distinguished majority 
leader speaks. 

Mr. BYRD. Yes. 
Mr. President, I thank the distin

guished minority leader. 
The PRESIDING OFFICER. With

out objection, the minority leader re
serves the right to the floor. 

Mr. BYRD. Mr. President, I will be 
brief. I thank the distinguished Re
publican leader for his courtesy. 

I do want to comment on a few 
things that the Republican leader has 
said. 

Mr. President, the Republican leader 
has ref erred to this effort as a "ploy" 
and as an effort to shoot off a few 
fourth of July skyrockets and fire off 
a few firecrackers and get some 
Roman candles fired and all that 
before the Senate goes out for a break. 

This is no ploy, Mr. President. 
Mr. President, may we have order in 

the Senate? 
The PRESIDING OFFICER. The 

Senate will be in order. 
Mr. BYRD. Mr. President, this is no 

ploy. 
This is a serious effort to call atten

tion to what we think is the wrong ap
proach and to call attention to the 
need for holding the announced plan 
of the administration in abeyance 
until other activities can be engaged 
in, consultations can be had, confer
ences can be held, Security Council 
action might be had so that we know 
in the final analysis what all our op
tions are and so that we will be better 
prepared to walk together and to work 
together in a bipartisan policy. 

The distinguished Republican leader 
speaks of the cosponsors of this 
amendment as having pulled a sur
prise. I asked the Republican leader 
today if he would join in this resolu
tion. He was supplied with a copy of 
the resolution. And I told him that I 
intended to off er this as an amend
ment today but I hoped that we could 
join together in a freestanding resolu
tion, therefore, not have it as an 
amendment on the trade bill. 

I said I would like to do it reasonably 
early today. 

So, the Republican leader knew that 
I intended to offer this as an amend
ment. I asked the distinguished Re-
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publican leader if he would join as a 
cosponsor and also if we might be able 
to offer it as a freestanding resolution. 
The Republican leader chose not to be 
a cosponsor of it. 

I find no fault with that. But this is 
not wholly such a surprise action on 
the part of the majority leader as one 
might believe, having heard the Re
publican leader. 

Mr. President, the Republican leader 
spoke also as to how this majority 
leader has implored hour after hour to 
get on with the trade bill and, of 
course, that is true. 

But I have not seen any great hurry 
on the other side of the aisle to move 
that trade bill. We all know this ad
ministration does not want a trade bill. 
We saw that for 6 years when we 
Democrats were in the minority, and 
now that the Democrats are in the ma
jority the administration knows it is 
going to get a trade bill. 

Yes, I have stood on this floor hour 
after hour and implored my colleagues 
to off er their amendments and to very 
little avail in fact. There has been no 
great rush to accede to my request or 
heed my importunings. 

So, this bill is going over to next 
week. I established that before I of
fered this amendment. Nobody wants 
to call up an amendment on 201. The 
Senator from Indiana did not want to 
go forward last night on the plant 
closings. 

There has been no great rush by 
anybody to listen to the imploring by 
the majority leader that we get on 
with the trade bill. The distinguished 
manager of the bill sought likewise to 
get on with the bill. 

Mr. President, the distinguished Re
publican leader says this is an effort to 
embarrass the Reagan administration. 
Mr. President, the Reagan administra
tion embarrassed itself. The Reagan 
administration shot itself in the foot 
and severely damaged the credibility 
not only of the administration and of 
this President but also of this Nation. 
It was not just the administration that 
was embarrassed. It was the Nation 
that was embarrassed in the eyes of 
our collegial nations around the world, 
our allies. 

The effort here is to try to keep this 
Nation from not only being further 
embarrassed and its credibility further 
damaged, but also from getting in
volved as a participating belligerent in 
the Iran-Iraqi war. That is what is at 
stake here. So much for embarrassing 
the Reagan administration. 

Mr. President, I hope the Republi
cans will support this resolution. This 
resolution does not charge anybody 
with breach of faith. The distin
guished Republican leader uses the 
term "breach of faith." I have not 
made any charge of a breach of faith. 

I do not think there is any verbiage 
in this amendment that makes such a 
charge. So much for that. 

I respect the distinguished Republi
can leader and I thank him for his 
courtesy in yielding to me. That is all I 
have to say at the moment. 

Mr. SYMMS. Will the majority 
leader yield? 

Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Kansas has the floor. 
Mr. DOLE. Mr. President, I am just 

going to comment briefly. 
Again, I do not want to get in a quar

rel with the majority leader, because I 
know he has got more to do than he 
can get done. The job never ends, but I 
would not mind having it back. 
[Laughter.] 

In any event, that is not going to 
happen today any more than this reso
lution is going to pass. 

I want to just make another point or 
two. I do not know how you can say 
there has not been an effort-maybe 
embarrass is not the right word-but 
to try to have it both ways, to get up 
and say we agree with the policy, but 
it is not being done right. You can't 
just sit on the sideline and say what
ever happens, happens: not take any 
responsibility, not make any hard deci
sions, and just criticize later. Just say 
whatever decision is made is wrong 
and we ought to have a conference. 
Just say the President is wrong. We do 
not have any option. We agree with 
the policy and if something goes 
wrong, why, then, we did not do it and 
we are not to blame. 

There have been a lot of statements 
made that we should not undercut the 
President. If this does not undercut 
the President, then I have missed 
something in the time I have been 
here. Something is_ missing, if anyone 
suggests that this is not a direct effort 
to undercut the President, a partisan 
effort, to undercut the President. 

There are problems with the current 
text. This is not an evenhanded resolu
tion, to use that term of the day. It 
bends over backward to suggest that 
Iran bears no more blame than anyone 
else for what is going on in the gulf. 
And that is hogwash. Iran is the prob
lem, at least the biggest part of the 
problem, and any resolution that 
makes any sense would say so. 

The majority leader is right. He indi
cated to me he was going to bring up 
an amendment. He said he would like 
to have me join as a cosponsor. In fact, 
he told me that last evening. So I con
tacted the White House, as I have a re
sponsibility to do as the Republican 
leader. 

We tried to work out a text and did 
work out a text that would, in fact, 
say: OK, the policy is all right, but 
there ought to be more consultations 
with Congress, because a lot of us have 
concerns. Not all of the concerns are 
on one side of the aisle in this particu
lar case. And we submitted that to ma
jority staff, and we understood it was 
rejected out of hand. 

I ask unanimous consent that follow
ing my remarks a copy of the resolu
tion be printed in the RECORD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit U 
Mr. DOLE. Notwithstanding the 

statement of bipartisanship, there is 
no way we can amend this resolution. 
The majority leader has filled up the 
tree so that we cannot even make it bi
partisan. There is no way to amend it. 
That is another indication that prob
ably it was not designed to be biparti
san. 

So I guess we just disagree. I am not 
certain we do disagree as much as it 
may be perceived, because I have indi
cated there have been some differ
ences of opinion about the policy. But 
we are coming back next week. Noth
ing will happen until mid-July. This is 
July 1. There is not a good reason we 
are doing this now that I can tell. It is 
not going to have any impact on any
thing. 

Mr. SYMMS. Will the Senator yield 
for a question? 

Mr. DOLE. Just for a question. I 
want to put in a quorum. 

Mr. SYMMS. Mr. President, I just 
wanted to say to the minority leader 
and the majority leader, if I could 
have his attention, that Senator NICK
LES has been here on the floor for 
quite a lengthy time-I was wondering 
if the leader were aware of that
trying to off er an amendment that 
was pertinent to the trade bill. Would 
that not be in the best interest of the 
Senate and the country? If we are to 
have a resolution on this, and it 
should be a bipartisan resolution, I 
would only off er, if the majority 
leader would be inclined to do so, if he 
would be interested, he could take 
down his amendment, work it out with 
the minority leader, get a bipartisan 
amendment, and Senator NICKLES and 
I are ready to proceed with our 
amendment. It is pertinent to the 
trade bill. 

Mr. DOLE. I think that might be a 
good suggestion. I have a feeling some 
may want to speak first, but I would 
certainly be willing to do that. 

I guess the point I would make is 
that, as I have read before in the Car
lucci note that I received yesterday, if 
we had been stiffed by the administra
tion, then I think this resolution 
would certainly be, or something like 
it, appropriate. Maybe I would word it 
differently. But spanking the adminis
tration is not without precedent. 
Speaking our minds in the Congress is 
not without precedent. We ought to do 
it. 

But, normally, if it is going to be ef
fective, it ought to be bipartisan, and 
there ought to be a reason for it, and 
it ought to be timely. In my view, this 
is not particularly timely. We are 
being consulted with. 
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It would seem to me that there were 

some very good statements made yes
terday at the meeting with the Presi
dent. The distinguished majority 
leader made one. The Speaker made 
one. The distinguished Member from 
Washington and my good friend ToM 
FOLEY made a statement. The distin
guished chairman of the Foreign Rela
tions Committee, Senator PELL, made 
a statement. There were a number of 
good statements made, that I think 
may have had an impact on the think
ing of the administration officials who 
were there-the Secretary of State, 
the chairman of the Joint Chiefs of 
Staff, the Secretary of Defense, as 
well as the President, the Vice Presi
dent, and a number of others. 

So I think my only quarrel, in addi
tion to the language itself, is that it is 
premature. With the House indicating 
they would not act until after the 
Fourth of July recess-and we are not 
bound by what the House does-appar
ently there is a recognition there that 
we had some time when we return. 

EXHIBIT 1 
CONCURRENT RESOLUTION 

Expressing the sense of the Congress with 
respect to the protection by the United 
States of reflagged Kuwaiti tankers in the 
Persian Gulf, and for other purposes. 

Whereas the United States has a vital 
strategic interest in the export of oil from 
the Persian Gulf region; 

Whereas the United States has long-term 
important strategic and geopolitical inter
ests in the Persian Gulf region, including 
the security and stability of the states in 
the region, the pursuit of which requires 
the freedom of navigation in the Persian 
Gulf and adjacent waters and the preven
tion of hegemony in the region by Iran; 

Whereas the continuation of the Iran-Iraq 
war constitutes a grave threat to these in
terests; 

Whereas the expansion of the Iran-Iraq 
war threatens the territorial integrity and 
sovereignty of the Persian Gulf states, and, 
in particular, the pattern of intimidation 
practiced against noncombatant states, es
pecially recent attacks by Iran to intimidate 
Kuwait, has raised serious and legitimate 
concerns; 

Whereas the President has proposed the 
protection, through the use of convoy es
corts by United States Navy ships, of Ku· 
waiti-owned tankers fully reregistered as 
U.S. vessels. 

Whereas the Congress has examined the 
rationale for this proposal and the specific 
manner in which it would be implemented, 
including a careful review of the report enti
tled "Report On Security Arrangements in 
the Persian Gulf", which report was submit
ted by the Secretary of Defense to the Con
gress at its request. Now, therefore, be it 

Resolved by the Senate fthe House of Rep
resentatives concurring), That it is the 
sense of the Congress that-

< 1) The Administration should continue to 
assess the threat of terrorist attacks, mine 
warfare detection and defense, and the need 
for any required facilities for land-based air
craft which may arise from the reflagging 
exercise; 

(2) the United States should seek a settle· 
ment of the Iran-Iraq war through all diplo
matic means; 

(3) the United States should pursue, 
through the United Nations Security Coun
cil and other international diplomatic chan
nels, efforts-

<A) to effect mandatory sanctions against 
any combatant state which fails to cooper· 
ate in the establishment of a negotiated 
cease-fire and withdrawal; and 

(B) to promote a moratorium by Iran and 
Iraq on attacks against nonbelligerent ship
ping in the Persian Gulf, as part of a com
prehensive approach to ending the war; 

<4> the United States should deploy such 
naval forces in, or proximate to, the Persian 
Gulf as may be necessary to protect the 
right of free transit through international 
straits, and should work closely with our 
allies and friends in Europe, Japan and in 
the Persian Gulf, to reestablish stability, se
curity, and peace in the region; 

(5) in implementing the policy described 
in clauses (1) through (3), the President 
should take such steps as he deems neces· 
sary to achieve the cooperation of interest
ed parties, particularly naval powers among 
the major importers of Persian Gulf oil and 
the nations of the Gulf Cooperation Coun
cil; 

(6) the President should consult further 
with Congress before taking additional con· 
crete steps, including implementing the re· 
flagging of Kuwaiti vessels; 

<7> the United States should preserve its 
military flexibility in the Persian Gulf, and 
should not commit itself exclusively to any 
protection regime, until exploring further 
cooperative efforts, involving other naval 
powers and the regional states, to ensure 
the free transit of oil. 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu
tion to the President. 

Mr. DOLE. Mr. President, so that I 
might permit a couple of people who 
want to be here to arrive, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. SYMMS. Objection. 
Mr. DOLE. Objection. 
The PRESIDING OFFICER. Objec

tion is heard. 
The clerk will call the roll. 
The legislative clerk resumed the 

call of the roll. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

Mr. SYMMS. Objection. 
The PRESIDING OFFICER (Mr. 

ADAMS). Objection is heard. The clerk 
will continue to call the roll. 

The legislative clerk resumed the 
call of the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time for 
debate on the pending amendment be 
limited to 30 minutes today, to be 
equally divided between the distin-

guished Senator from North Carolina 
[Mr. HELMS] and the distinguished 
Senator from Virginia [Mr. WARNER] 
on one side, and myself and my desig
nee [Mr. PELL] on the other side and 
that at the conclusion of 30 minutes 
the conference report on the supple
mental appropriations bill be laid 
before the Senate. 

What this would mean, Mr. Presi
dent, is that the 30 minutes would be 
for debate and once that 30 minutes 
has lapsed the Chair would automati
cally lay before the Senate, under the 
request, if it is granted, the supple
mental appropriations bill conference 
report. 

There is a time limitation on that 
conference report. I assume that 
would require a couple of hours, or a 
little more, perhaps, including rollcall 
votes. 

Mr. HATFIELD advises that if all time 
is used in the agreement it would re
quire about 4 hours or a little more, 
not counting the time required for 
rollcall votes. 

It would seem to me that the Senate 
would not be coming back to this 
amendment today. If there is a dispo
sition following the conference 
report-and we will have to wait to see 
what the House will do-to go back on 
the trade bill, ·I would certainly be 
agreeable to that, and to decide the 
pending amendment at that time. But 
there may be other amendments that 
we can proceed with until we hear 
from the House as to what action will 
be taken on the conference report. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. KENNEDY. Mr. President, I am 

not going to object, but I would like to 
get the floor for 5 minutes. At this 
time I am chairing a committee which 
is in session. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that we may have 
20 minutes on this side and yield 5 
minutes to Mr. KENNEDY of the 20 
minutes on this side on another 
matter. He can take his 5 minutes 
when he wishes. 

The PRESIDING OFFICER. Is 
there objection? 

The Chair hears none. Without ob
jection, it is so ordered. 

It is the understanding of the Chair 
that there is 15 minutes to the majori
ty and 15 minutes to the minority, 
plus 5 minutes to the Senator from 
Massachusetts for a matter of his 
choosing, thereafter the time to be di
vided equally and controlled by Mr. 
HELMS of North Carolina and Mr. 
WARNER of Virginia for the minority 
and Mr. PELL of Rhode Island for the 
majority. That is the Chair's under
standing of the unanimous-consent re
quest. Thereafter, there will be laid 



18458 CONGRESSIONAL RECORD-SENATE July 1, 1987 
before the Senate immediately the 
supplemental appropriations bill, 
which will then be subject to debate 
and further proceedings. It is the un
derstanding of the Chair that there 
has been no time agreement as yet on 
the supplemental appropriations. 

There is a time agreement on the 
supplemental appropriations but by 
that the Chair means there was not a 
fixed hour but there were time agree
ments and limitations on specific 
amendments and on the total bill to be 
debated. 

Is there objection? If not, then it is 
so ordered. The Senator from Massa
chusetts is recognized for 5 minutes. 

Mr. KENNEDY. I thank the Chair 
and the majority leader. 

<The remarks of Mr. KENNEDY are 
printed later in the RECORD.) 

OMNIBUS TRADE AND 
COMPETITIVENESS ACT OF 1987 
The Senate continued with the con

sideration of the bill. 
The PRESIDING OFFICER. The 

Senator from Rhode Island. 
AMENDMENT NO. 368 

Mr. PELL. Mr. President, first I 
would like to congratulate the majori
ty leader on the amendment he has 
laid down. It is not a question of un
dercutting our President. We only 
have one President, I would agree. He 
is our President. But it reminds me of 
the phrase of Carl Schurz of some 
years ago when he said, "our country, 
right or wrong. When right, to be kept 
right; when wrong, to be put right." 
And when we see the country going in 
the wrong direction, we have an obli
gation just as heavy and deep as the 
President's to try to get the ship of 
state, our ship of state, our country on 
the right course. Yesterday at the 
White House, at the so-called leader
ship meeting, I was struck by the fact 
that not one congressional Republican 
spoke, spoke in favor of flagging and 
every congressional Democrat who 
spoke against the policy of flagging. 

I think the viewpoint of the public 
at large, the Senate, and certainly of 
the Foreign Relations Committee was 
clear yesterday when an amendment 
sponsored by Senator MURKOWSKI and 
myself, a bipartisan measure, passed 
the Foreign Relations Committee by a 
vote of 11 to 8, and this amendment 
without any qualifying clauses, sense 
of the Senate, mandated that for 12 
months there would be no flagging of 
vessels in the Persian Gulf. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. PELL. Certainly. 
Mr. JOHNSTON. I notice on page 3, 

paragraph 3, the resolution states that 
"the United States should deploy such 
naval forces in or proximate to the 
Persian Gulf as may be necessary to 
protect the right of free transit 
through the Strait of Hormuz." The 

operative words are that we should 
deploy naval forces to protect free 
transit. Now, my question is, is that 
not a greater undertaking, if fallowed, 
than that proposed by the administra
tion because the administration says 
in effect protect the right of free tran
sit only for those limited number of 
ships which have the American flag, 
whereas this seems to say deploy the 
naval forces to protect all ships and all 
right of passage. Am I reading that 
correctly? 

Mr. PELL. The Senator is right that 
it would have a greater responsibility. 
What we are objecting to particularly 
is the flagging. One peculiarity of the 
flagging operation is it means that 
American-owned ships that are flying 
a flag of convenience from Honduras, 
Liberia, or Panama do not get protect
ed but Kuwaiti ships flying old Stars 
and Stripes as the flag of convenience 
do get protection. My view is all the 
ships should be protected or not pro
tected, but certainly any priority 
should go to American-owned ships, 
not Kuwaiti-owned ships. 

Mr. JOHNSTON. The Senator is 
saying in effect that the policy of the 
administration does not go far enough 
and obversely the policy of the admin
istration would be safer than this or 
this would be more dangerous than 
that, in that it calls for a greater un
dertaking. Am I not correct? 

Mr. KERRY. Will the distinguished 
Senator from Rhode Island yield for a 
minute? 

Mr. PELL. Yes, for a minute. 
Mr. KERRY. If I can address the 

question of the Senator from Louisi
ana, I think the distinction is several
fold. First of all, in this resolution 
there is no off er that the United 
States will enter the waters of Kuwait. 
There is a statement that there would 
be an enforcement under international 
law as we are currently enforcing and 
ought to enforce it of the right of 
transit in international waters. And in 
international waters we have an obli
gation today and ought to have an ob
ligation to jointly protect the freedom 
of navigation, upholding a longstand
ing principle for which we have always 
fought. The distinction, however, is 
this administration is singling out one 
nation, reflagging the ships of that 
nation, requiring us to enter the 
waters of that country in a way that 
actually tilts us against one of the par
ticipants in the war and therefore 
draws us into the conflict. And there is 
a very real distinction. 

Mr. PELL. We are on limited time so 
I would like to finish my statement if I 
could. 

Mr. JOHNSTON. I thank the Sena
tor for yielding. 

Mr. PELL. What I am talking about 
here primarily is the reflagging. Re
flagging is needlessly provocative. It is 
an exaggerated response to an exag
gerated threat. Less than 1 percent of 

the ships going through the gulf have 
been attacked-less than 1 percent in 
the period of 6 years. About 40,000 ves
sels have traversed the gulf, of which 
314 have been attacked. And so to my 
mind the risk exceeds the benefits 
from it and I would very much hope 
that the amendment pass. 

I now yield to the Senator from Ten
nessee 5 minutes. 

Mr. SASSER. I thank the distin
guished chairman of the Foreign Rela
tions Committee. 

Mr. President, the amendment we 
are offering today is a resolution ex
pressing the sense of Congress that 
the reflagging of the Kuwaiti tankers 
and granting them the protection of 
the United States Navy is unwise, is 
unnecessary, and is unsound, and, at 
the very least, that it be delayed until 
there have been additional consulta
tions with our allies and until it is 
demonstrated that there is no alterna
tive to reflagging. 

Shortly after the Stark tragedy, I 
journeyed to the Persian Gulf at the 
request of the majority leader. While 
there, I met with four members of the 
senior leadership of the Government 
of Kuwait. During my conversations 
with them, it became very clear that 
they were seeking to orchestrate the 
foreign policy of the United States by 
playing to our weakness. They were 
successfully manipulating the United 
States into a more active role in the 
Iran-Iraq war. 

Make no mistake about it: This 
whole business of reflagging and the 
whole business of escorting has noth
ing to do with oil coming out of the 
Persian Gulf. The oil is coming out of 
the gulf. There has been only one 
tanker lost there since 1984. Only $10 
million worth of damage has been 
done to Kuwaiti tankers of the past 
year, and this is a country in which 
the leaders' individual net worth ex
ceeds $30 billion. 

This should be clear, also, Mr. Presi
dent: No one is suggesting that the 
United States' presence in the Persian 
Gulf should be diminished. Indeed, we 
do have an obligation to maintain a 
substantial naval presence there; and 
I, along with many of my colleagues, 
would support an increase in United 
States naval strength in the Persian 
Gulf. But I submit that this whole 
scheme of United States flags being 
flown on Kuwaiti tankers is simply a 
ploy on the part of the Kuwaitis, care
fully crafted, to pull the United States 
more effectively into the Persian Gulf 
war. They know that what they must 
do to draw us into this ploy is to first 
make an advance to the Soviet Union. 
This was done. They arranged to lease 
three Soviet tankers for a period of 1 
year. 

Thereafter, the administration rose 
to the bait and, without proper consul
tation, without a complete intelligence 



July 1, 1987 CONGRESSIONAL RECORD-SENATE 18459 
analysis, without a clearly defined, 
well-thought-out policy, we committed 
ourselves to protecting oil tankers of 
the country of Kuwait and agreed to 
put the American flag on these Kuwai
ti ships. 

After some reconsideration, it ap
pears that the administration is now 
digging in its heels. Despite the deep 
concerns and reservations on both 
sides of the aisle in this body, the ad
ministration is going to start escorting 
these Kuwaiti tankers in just 2 weeks. 
That is why the Senate must go on 
record as opposing this unwise and un
necessary action. 

If the administration goes forward 
with this program of reflagging tank
ers, any other country with a particu
lar agenda will start playing their 
Soviet cards in order to manipulate 
the United States. That is one of the 
risks the administration takes in going 
forward and taking the bait that the 
Kuwaiti leaders have so skillfully laid 
out. It invites every other country in 
the world to start doing it, and par
ticularly every Third World leader to 
think: Well, if the United States can 
be led around so easily by a tiny coun
try like Kuwait, maybe we should 
bring in the United States on our own 
policies. 

Mr. President, this is an effort on 
the part of the Kuwaits to bring us 
into the Persian Gulf war. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Who yields time? 
Mr. HATFIELD. Mr. President, will 

the Senator from North Carolina or 
the Senator from Virginia yield me 5 
minutes? 

Mr. HELMS. I am delighted to yield 
5 minutes to the Senator. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized for 
5 minutes. 

Mr. HATFIELD. Mr. President, I ap
preciate the opportunity to say a few 
words, because I, too, have deep con
cern about our policy in the Persian 
Gulf. 

But Mr. President, there is another 
issue here and I think we ought to 
face up to it. The Senate oftentimes 
goes through a lot of motion, a lot of 
charade, without really doing any
thing. This resolution is just such an 
empty gesture. 

It may look like the Senate is dem
onstrating some great courage, but 
this resolution actually demands little 
or nothing. Read the language of the 
resolution: 

It is pure dishwater. 
The Senate Foreign Relations Com

mittee has done something meaning
ful. Yesterday, it passed two resolu
tions, both with teeth, both with 
meaning. In fact, it passed a bill I 
originally introduced-it passed an 
amendment to invoke the war powers 

resolution if the reflagging arrange
ment is implemented. 

Mr. President, Congress went 
through the whole resume of history, 
of war powers, and Presidential wars 
more than 10 years ago. After a lot of 
work and a lot of deliberation, we es
tablished a procedure, a very clear pro
cedure, that made Congress as ac
countable as the White House in mat
ters of war. Mr. President, we created 
the war powers resolution. Why do we 
not make war powers the issue? 

Instead, we have one of those sense
of-the-Senate resolutions, and it shirks 
our responsibility. This is hands-off 
foreign policy. 

Mr. President, I have not waited 
until now to off er some suggestions 
which could make this resolution 
meaning! ul. I tried all day long to 
work with the sponsors of this amend
ment to adopt some kind of meaning
ful language. I could not make any 
headway, and now we have a perfect
ing amendment that cuts off any at
tempt at making this meaningful. 

Let no one on either side of the aisle 
believe that the Senate of the United 
States is communicating to the world 
or to the American people or to the 
White House that we believe this 
policy should be put on hold. We are 
not demanding delay; we are running 
away. 

Mr. President, we are washing our 
hands of this policy with a lot of rhet
oric, a lot of words that really are not 
worth the paper on which they are 
written. 

Let us not kid ourselves. Let us not 
try to fool ourselves, let alone the 
public. If we really want to put this 
administration to the test on this 
policy, let's do it. If we want a delay, 
let's legislate a delay. But this charade 
will lead us only closer to disaster. 

Above all else, we ought to demand 
compliance with the war powers reso
lution. Let the clocks start ticking. 
Over 300 ships have been attacked. 
The Persian Gulf is a war zone for all 
intents and purposes, and we are in 
the middle of it. Let us start the war 
powers clock, if, that is, we have the 
guts to do it. The truth is that we do 
not want to take that position. We do 
not want accountability; we just want 
to be able to criticize. 

I am sorry I cannot support this res
olution. I wish I could join in the 
effort, but to me this is one of those 
charades we go through to make us 
feel good without doing anything. All 
kinds of signals of action are there, 
but when you read the fine print, the 
resolution says and does nothing. 

Let us go back to the Senate Foreign 
Relations Committee. Its members 
have said something. They have said it 
on two different vehicles. I commend 
them, and I suggest we follow their 
lead. 

But this is pure laissez-faire. We are 
washing our hands. Of course we can 

criticize the President later on if the 
policy does not work out, but that is 
all this resolution does. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. PELL. Mr. President, how much 

time do I have? 
The PRESIDING OFFICER. The 

Senator from Rhode Island has 4 min
utes and 14 seconds remaining. 

Mr. PELL. Mr. President, I promised 
earlier Senator KERRY 3 minutes and 
Senator GLENN 1 minute. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog
nized for 3 minutes. 

Mr. KERRY. Thank you, Mr. Presi
dent. 

Mr. President, I have enormous re
spect for the Senator from Oregon. I 
have worked with him on a number of 
issues. But I do disagree with him with 
respect to his position on this issue. 

I am a member of the Senate For
eign Relations Committee as is the 
Chair. I worked not only to get out 
something that would be meaningful, 
that we could act on out of committee 
but it became clear that there were 
members of the committee who were 
not going to allow that to come to the 
floor. 

This is the first time that the 
U.S. Senate, known as the world's 
greatest deliberative body, is talking 
on the floor, engaged in meaningful 
debate on a subject of utmost impor
tance to the people of this country 
and indeed to the world. This is the 
first time and we have a half hour. 

Now, I do not think that it is mean
ingless for the U.S. Senate to consider 
on the floor before the American 
people whether or not we are going to 
choose a policy or permit this adminis
tration to continue to go down a road 
which they clearly have said they 
intend to that could put us into that 
position. 

Now, I hear countless colleagues 
frustrated saying what are we going to 
do, we are in a box, the President has 
put us in a box, the credibility of this 
Presidency is on the line, do not pull 
out the credibility from underneath 
the President. 

That is an invitation to do nothing. 
If we are stuck waiting for this admin
istration to act, after all that we have 
seen in their unwillingness to act, we 
are stuck with this policy. · 

I believe that it is our responsibility 
in this Senate to send a message. That 
is not meaningless in this resolution, if 
we say the U.S. Senate says hold the 
reflagging in abeyance. If that is 
meaningless, then we should not pass 
anything in the U.S. Senate. 

Now, I refuse to believe that this 
Senate does not have the ability to say 
to the President of the United States 
that this is a bad policy and that we 
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ought to look for alternatives before it 
is too late to look for alternatives. 

You do not ask the Senate or the 
country to ratify bad policy to uphold 
the credibility of a President who has 
made bad judgment. That is senseless, 
and that is precisely what we are being 
asked to do. 

Not one of the reasons that we have 
been given-freedom of navigation, 
freedom of flow of oil, the lack of 
Soviet influence-not one of those 
stands up to scrutiny. The oil has not 
been stopped. 

Iraq is the country that has com
menced the tanker war. Iraq is the 
country that has had two to one the 
number of attacks over Iran. And yet 
here we are responding only to the 
Iranian attacks and somehow pretend
ing that by flagging the freighters 
that belong to an ally of Iraq, we are 
not going to be tilting toward one of 
the combatants in the region. 

I just think that is wrong, Mr. Presi
dent, and it is clear to me that we need 
to speak out and there is an important 
need to do it. 

Mr. President, for the past week, 
considerable time, effort, and study 
has been devoted to assessing the ad
ministration's proposal to reflag 11 
Kuwaiti oil tankers. 

During this period of time, Congress 
has attempted to obtain some very 
critical answers to very serious ques
tions associated with this initiative. 
The answers have not been forthcom
ing. And far from easing legitimate 
congressional concerns that all other 
possible options be explored thorough
ly, the rhetoric and intransigence of 
the administration has served only to 
heighten these concerns. 

The simple fact of the matter is that 
we are not pursuing a coherent or in
telligent policy in the Persian Gulf. 

The simple fact of the matter is that 
we are paying the price for the incred
ible blunder this administration made 
in its covert arms sales to Iran. 

The simple fact of the matter is that 
the administration is on the verge of 
compounding an earlier blunder with 
an equally egregious blunder. The dif
ference this time around is that the 
administration wants the Congress to 
rubber-stamp this folly. 

Mr. President, the simple fact of the 
matter is that we should not be forced 
to ratify bad policy to uphold the 
credibility of bad judgment. That is 
why we were elected to our positions 
of trust by our constituents. 

In simple terms, the administration's 
reflagging proposal gives substance to 
that old adage that "fools rush in 
where wise men fear to tread." 

The most cogent and sobering analy
sis of the reflagging proposal that I 
have read is the report submitted to 
the distinguished majority leader by 
the distinguished chairman of the 
Senate Armed Services Committee, 
SAM NUNN. I would think the chair-

man's report would be must reading 
for all in this body who are seriously 
attempting to evaluate the short- and 
long-term consequences of the admin
istration's proposal. 

We have heard arguments from 
those who support, without question, 
the reflagging proposal, that we have 
responsibilities as a superpower. We 
are told these responsibilities often
times require, if not demand, unilater
al action on our part, particularly in 
the deployment of our military assets. 

Yet, there is not anyone in this body 
who understands the responsibilities 
and role of a superpower better than 
Senator NUNN. Nor has there been any 
Senator, Democrat or Republican, who 
has contributed more to maintaining 
our superpower status and military 
posture in the world than the distin
guished chairman of the Armed Serv
ices Committee. That is wliy his analy
sis is so important, because it is very 
clear from his views that being a su
perpower does not require that we also 
be stupid power. 

Mr. President, ever since the Iran
Iraq war erupted in 1980, it has been 
the policy of the United States to ex
ercise strict neutrality in this conflict. 
Our policy had been clear and coher
ent. There should be a negotiated so
lution to the conflict. There should 
not be a victor. 

As long as Iran enjoyed such an 
overwhelming advantage in the con
duct of the land war, our policymakers 
realized the ayatollah would not have 
any incentive to negotiate an end to 
the war. Supposedly, this was the 
reason for the administration launch
ing "Operation Staunch" to prevent 
arms from going to Iran. 

Yet, it was this administration which 
undermined a sound policy when it en
gaged in its arms for hostage deal with 
what the President himself had de
picted as "the world's leading terrorist 
nation." 

First, we had the tilt toward Iran, 
with unsettling consequences for our 
friends in the Persian Gulf. Now we 
have the tilt toward Iraq. It is small 
wonder that our allies are so unwilling 
to risk their credibility by joining us in 
an endeavor that has no sound policy 
basis. Which way will we zig tomor
row? Which way will we zag the day 
after? 

Nobody is arguing that we don't 
have vital interests in the Persian 
Gulf. We do. 

Nobody is arguing that we should 
abandon the Persian Gulf. We have 
not and we won't. We should not and 
we will not. 

If we back down from an ill-con
ceived commitment to reflag Kuwaiti 
tankers and provide United States 
Navy escort for these tankers, will the 
Iranians have succeeded in driving us 
from the gulf? Hardly, since we al
ready maintain a sizeable military 
presence both in the gulf and in the 

region itself. That is a specious argu
ment. 

The issue is not whether the United 
States will continue to exercise a sig
nificant military presence in that part 
of the world. The issue is whether that 
military presence is utilized intelli
gently. 

The administration has focused on 
five areas to justify its proposal. 

First, they say we need to ensure the 
free flow of oil to protect the world 
supply. 

Second, we are defending the princi
ple of freedom of navigation. 

Third, we need to limit the Soviet 
presence and influence in the Persian 
Gulf. 

Fourth, we need to demonstrate we 
will not tolerate Iranian intimidation 
of Iraq's moderate Arab supporters. 

Fifth, we need to reestablish United 
States credibility in the Arab world 
after the covert sale of arms to Iran. 
Those are the reasons they assert for 
their reflagging. 

Yet, reality, as is often the case, 
paints a much different picture. 

First, there has not been any appre
ciable diminution in the amount of oil 
coming out of the Persian Gulf. We 
know that only 1 percent of the tanker 
traffic in the gulf has been disrupted 
and 70 percent of this 1 percent has 
resulted from Iraqi attacks on tankers 
carrying Iranian oil. 

Second, the administration's propos
al would have us defending only free
dom of navigation for Kuwaiti tankers 
and not for tankers of the various na
tions carrying Iranian oil-including 
those of NATO allies such as Greece 
and Turkey. 

Third, for political, economical and 
religious reasons, the ability of the So
viets to exercise greater influence in 
the Persian Gulf is limited. Sale of 
arms gave them influence. 

Fourth, Kuwaiti tankers have been 
targeted by Iran in retaliation for 
Iraqi attacks on tankers of any flag 
carrying Iranian oil. 

Fifth, the administration is propos
ing a policy which is not sustainable to 
begin with, thereby increasing the 
likelihood that U.S. credibility will be 
damaged even further. That is the pre
dictable outcome of any ill-conceived 
policy. 

It is not a coincidence that immedi
ately after the news of administra
tion's clandestine arms sales to Iran 
broke in November, the Kuwaitis 
turned to Moscow for protection of 
their tankers in the Persian Gulf. At 
least the Soviets had the good sense to 
provide three Soviet tankers to carry 
Kuwaiti oil out of the Persian Gulf, 
rather than enter into a reflagging 
agreement. 

We have been told, that the original 
Kuwaiti proposal was for five of their 
tankers to be reflagged under the 
Soviet flag, and six to be reflagged 
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under the U.S. flag. But apparently 
that was just too much for this admin
istration to swallow. Not only did we 
not pursue other options, we jumped 
right in and said no-we will reflag 
your 11 tankers under the American 
flag. 

The Kuwaits very skillfully capital
ized on the Iranian arms sale blunder 
to get us into making an equally fool
ish commitment. 

Mr. President, I was struck by an ar
ticle which appeared in the June 29, 
1987, edition of the New York Times 
detailing how senior U.S. military offi
cers are troubled by the administra
tion's plan. 

According to the Times article: 
• • • many admirals and generals in and out 
of Washington admit misgivings about the 
Administration's re-flagging policy because 
they do not know how long it will take nor 
where it will lead. More than a dozen senior 
officers spoke of their concerns on the con
dition they not be identified. 

The article noted that the United 
States had officially taken a neutral 
position and uphold the principle of 
freedom of navigation with a small but 
representative force of warships in the 
gulf. An admiral said, "This official 
policy of neutrality was undone by the 
Iran-Contra affair and now by the re
flagging scheme." 

The admiral was quoted further as 
stating: 

By reflagging the Kuwaiti ships the 
United States has placed itself on the side 
of Iraq. This may mend fences with the gulf 
state Arabs, but it is apt to create the very 
confrontation which for years we sought to 
avoid in the region. 

Everyone, even the administration, 
expects Iranian retaliation for this 
policy, whether it will take the form of 
direct attacks on U.S. naval vessels, or 
terrorist attacks against American tar
gets. 

As the Times article pointed out: 
The danger of escalation as the result of a 

hostile Iranian act either at sea or ashore 
also concerns the senior military leadership. 

What are the second and third order of ef
fects if Khomeini attacks our forces and we 
strike back? a general said. The danger of 
an initial violent confrontation with Iran 
may have been recognized in the White 
House, he said, but he wondered how much 
thought had been given to where a repeti
tious and every-increasing spiral of violence 
would lead. 

Those are the very concerns that 
many of us share. We have asked the 
same question and have not obtained 
any answers as to where all this could 
lead us eventually. 

We say we support a resolution of 
the Iran-Iraq war in which there is not 
a victor. We deplore attacks by any 
nation on tankers and ships carrying 
noncontraband cargo in the gulf. Yet, 
while raising the spector of Iranian at
tacks on Kuwaiti tankers, we remain 
silent on Iraqi attacks on neutral ship
ping carrying Iranian oil. 

In 1982, we undertook a misison in 
Lebanon as part of a neutral, multilat
eral peacekeeping force to escort PLO 
fighting forces from Lebanon. We en
tered Lebanon as a neutral force. How
ever, the mission of these forces 
changed. We were told by the adminis
tration that we were remaining in Leb
anon to assist the Gemayel govern
ment in its efforts to exercise com
plete control over great Beirut. 

At that point, we ceased being a neu
tral, peacekeeping force. We became 
the supporter of one party to an inter
nal conflict. As a consequence, 241 
U.S. Marines lost their lives because a 
President-an administration-had de
cided to change the mission in Leba
non. Ultimately, the President with
drew from Lebanon, our credibility 
damaged severely because a d1,termi
nation had been made to side with a 
government embroiled in a civil war. 

This time, there is not any pretense. 
We have forgone any position of neu
trality, in becoming a willing ally of 
one of Iraq's key supporters in the 
Persian Gulf war-Kuwait. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Virginia. 
Mr. WARNER. Mr. President, I yield 

such time as I may require. 
The PRESIDING OFFICER. The 

Senator from Virginia is recognized. 
Mr. WARNER. Mr. President, I look 

back on the manner in which the 
Senate has dealt with this issue and I 
commend the leadership, both the ma
jority and the minority leader, for the 
manner in which they in a very bipar
tisan spirit first designated the Sena
tor from Tennessee, the Senator from 
Ohio, and myself to go out and do an 
inspection of this area and talk to the 
leaders in that area, and on our return 
at each time the majority leader and 
the minority leader came and received 
those reports, studied them, and we 
did not seek a lot of publicity. We 
slowly built up a body of fact, a body 
of opinion to share it with our col
leagues. 

Likewise, now the American public is 
beginning to study this very serious 
situation because the bottom line is 
the potential loss of life of American 
service personnel. There are indeed 
strategic considerations and economic 
considerations, but the bottom line is 
that we may be putting people in 
harm's way for very valid reasons. 

Now our President has made a deci
sion. It seems to me that the Senate 
can be far more effective in working 
with the President if we do so on a 
continuing bipartisan approach and 
not to put our signatures, our votes 
behind a rather narrowly drawn reso
lution premature in many ways be
cause, as I say, the public is working in 
their study program as are many of 
the Members of this body continuing 
to study and analyze this. 

Further, Mr. President, the distin
guished Senator from Ohio and the 
Senator from Tennessee I think would 
agree with me that the Gulf States are 
watching every move. Indeed that 
whole area of the world is watching 
every move this Nation makes and, al
though this resolution is drawn as we 
say in nonbinding terms, it could well 
be totally misunderstood once that 
message passes across the ocean to 
that part of the world and the head
lines would read the Congress chal
lenges the President, the Congress dis
agrees with the President and the 
Senate of the United States, which 
has a special responsibility as a body 
in the area of foreign policy, would 
then go on record not in a bipartisan 
way but in a partisan way and that 
message could well be misinterpreted. 

This is a very fluid situation, with a 
number of dynamics. Each morning we 
awaken to find a different set of facts, 
and I think that this body can have its 
most constructive role in helping 
America, in guiding a President if we 
do not go on record today with this 
narrowly drawn resolution. 

Mr. President, our colleague from 
Louisiana sought recognition for a 
minute or two. 

Mr. JOHNSTON. Mr. President, I 
will wait until next week. 

Mr. WARNER. Fine. 
The PRESIDING OFFICER. The 

Senator from Ohio has been yielded 
time by the Senator from Rhode 
Island, I believe the remainder of the 
time; is that correct? 

Mr. PELL. I would ask whether the 
minority could give us a couple min
utes off their time. 

Mr. WARNER. I am not at liberty to 
do that. 

Mr. PELL. Senator DOLE indicated 
he would. 

Mr. HELMS. That is fair; 2 minutes 
on each side additional? 

Mr. PELL. No; we are hoping to have 
2 minutes from the Senator's side. 

Mr. HELMS. No I am sorry about 
that. 

Mr. PELL. I yield 1 minute. 
The PRESIDING OFFICER. The 

Senator from Ohio is recognized. 
Mr. GLENN. I am sorry. Around 

here you can hardly say "Hello" in 1 
minute. I will do my best. 

I say the Senator from Oregon asked 
a question. He said this has no mean
ing. I disagree with that. 

I think asking to be held in abeyance 
this decision the President has made is 
quite justified and for some of the 
same reasons the distinguished Sena
tor from Oregon mentioned. We would 
like to see this in the Senate under the 
War Powers Act. How can we say it 
does not apply to the War Powers Act 
when 37 Americans have already given 
their lives and I say along with him 
the War Powers Act should apply here 
if we are going to keep ships in that 
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area. I agree with keeping ships in 
that area myself. 

The distinguished minority leader 
said the Democratic side was firing 
partisan cannons prior to the Fourth 
of July. I say the cannons have al
ready gone off. What we are trying to 
do is take some action here that may 
preclude additional lives being lost in 
that area. 

The question is policy. What is our 
policy in that area, if any, I would 
submit. The urgency about going 
ahead now is that the tactics are going 
ahead during this Fourth of July 
break and I do not view this as a parti
san issue. 

The President has not consulted the 
Congress on this. Administration offi
cials I talked to personally are against 
the flagging, but they are carrying out 
the Reagan policy and the problem 
with no flagging to mid-July is that 
the tactics are still going ahead. 

The President told leaders yesterday 
the United States must be determined 
that there are a number of questions 
regarding flagging we would like to see 
answered. 

I will save the remainder of my re
marks for a time after the break when 
we do have more time. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

The Senator from Virginia has 6 
minutes 44 seconds. 

The Senator from North Carolina. 
Mr. HELMS. Mr. President, I thank 

you very much. 
To get the perspective on what we 

are talking about here, may I ask the 
Chair to state for the RECORD the 
pending business? 

The PRESIDING OFFICER. The 
pending business is the amendment by 
the Senator from West Virginia, the 
majority leader, amendment No. 368. 
Its purpose is to express the sense of 
the Congress with respect to--

Mr. HELMS. If I may interrupt the 
Chair, i apologize, but is it not a per
fecting amendment to the Moynihan 
amendment? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. I thank the Chair. 
Mr. President, it is so patently obvi

ous what is going on here this after
noon. One needs a program to tell who 
the players are and what the player's 
position is at any given moment. They 
change every hour, on the hour. But 
we know the name of the game. It is 
"Bash Reagan." Hit the President, 
kick him, come down from behind that 
tree and shoot the wounded, 

Now, as the distinguished Senator 
from Oregon, Mr. HATFIELD, said a few 
minutes ago, it is perfectly apparent 
that this is a charade. Maybe it will 
catch the headlines tomorrow morning 
in the Washington Post, and Dan 
Rather will have it this evening on the 
evening news, but it is without sub-

stance. I say again, the name of this 
game is "Bash Reagan." 

I have here a page from the CON
GRESSIONAL RECORD of May 28. It is 
quite revealing. As the Chair has just 
stated the underlying amendment was 
submitted by the distinguished Sena
tor from New York [Mr. MOYNIHAN], 
and the able majority leader offered a 
perfecting amendment to that. The 
latter is now pending. 

Mr. President, on May 28, there was 
a discussion on the Senate floor be
tween the two Senators from New 
York. Mr. MOYNIHAN, an able Senator 
and a friend of mine, made this state
ment, in part. He said: 

Mr. President, if we wish the Persian Gulf 
to become a Soviet lake, that fact of geopoli
tics, that irreversible fact of geopolitics, is 
upon us at this hour. 

Senator MoYNIHAN's statement on 
May 28, was exactly right. It is correct 
today. But today he has offered an 
amendment, to which the majority 
leader offers a perfecting amendment, 
knowing that it is going nowhere. On 
this Wednesday afternoon, when the 
Senate is scheduled to recess for the 
Independence Day holiday, this "Bash 
Reagan" charade comes over the hori
zon. It has come up, and it will be 
pulled down. Then we will have the 
supplemental appropriations confer
ence report before us and presumably 
we will then go home. 

So this is purely headline material 
and TV newscast material and nothing 
else. It is a "Bash Ronald Reagan" ex
ercise. 

One Senator just now spoke of what 
he called bad policy in the Persian 
Gulf. Well, I am not totally thrilled 
about it either, but there is no "good" 
option available. There are risks, pro
found risks, no matter what is done or 
not done. In any event, I have not 
heard one suggestion from any of the 
Presider..t's critics as to what is good 
policy. Nobody says anything about 
that. 

We hear all these critiques, but 
there is only one man under the Con
stitution who has the responsibility 
for foreign policy, and that is the 
President of the United States. The 
Congress carps and complains, and 
hamstrings and obstructs in Central 
America, Africa and elsewhere. Con
gress does everything to harass the 
President. It is certainly true in the 
Persian Gulf. 

Now this Senator, had I been devis
ing the policy, I would have stipulated 
that the Japanese would pay its pro
portionate share of the cost of protect
ing the Persian Gulf that provides 
such a large percentage of oil that 
Japan gets. The same would be true 
with Europe. 

The Soviet interest in the Persian 
Gulf is just like Senator MOYNIHAN de
scribed it on May 28: 

If we wish the Persian Gulf to become a 
Soviet lake, that fact of geopolitics, that ir-

reversible fact of geopolitics, is upon us at 
this hour. 

Mr. President, I ask unanimous con
sent that at the conclusion of my re
marks the discussion between Senator 
D' AMATO and Senator MOYNIHAN on 
May 28, 1987, be printed in the 
RECORD. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. HELMS. May I ask how much 
time I have remaining? 

The PRESIDING OFFICER. The 
time remaining is 2 minutes and 1 
second. 

Mr. HELMS. You may ask what is 
the Soviet interest in the Persian 
Gulf. Of course, it is to disrupt West
ern oil supplies. Of course, it is to de
stroy United States influence among 
Arab States. Of course, it is to embar
rass the United States whenever and 
wherever possible. 

Meanwhile the Iranian interest in 
the Persian Gulf is to continue the 
war for as long as it takes to install an 
Islamic fundamentalist government in 
Iraq; second, to spread Islamic funda
mentalism throughout the Middle 
East; and third, destroy United States 
influence in the Persian Gulf and in 
the Middle East. 

Now, this Senator is not going to 
vote to cut the legs off the President 
of the United States in his conduct of 
a difficult phase of foreign policy. I 
am not going to play politices with it. I 
would not have if Jimmy Carter were 
President now, nor will I do it in the 
case of any President, whatever his po
litical affiliation. There is too much at 
stake. 

The results, if the President of the 
United States is undercut by Congress, 
are obvious. First, we will cause the 
gulf states to question further the 
value of American commitment and 
friendship. Second, we will create a 
void for the Soviets to extend their in
fluence. Third, we will send a signal of 
weakness on the part of the United 
States, and such a signal would only 
encourage Iranian attacks. Finally. 
Mr. President, the United States will 
be perceived as cutting and running in 
the face of Iranian threats. 

A simple problem? Of course, it is 
not. The President is doing the best he 
can with an enormous responsibility. I 
will say again, for the purpose of em
phasis, that one man has the d~ty ~nd 
the authority under the Const1tut1on 
to conduct foreign policy. He is the 
President of the United States. 

Mr. President, I yield back the bal
ance of my time. 

EXHIBIT 1 
Mr. MOYNIHAN. Mr. President, I rise in 

support of the proposal to table this meas
ure, which is certainly well intended and 
thoughtful. But it seems to me to be very 
much against the interests of the United 
States and of the free world as we properly 
describe it. 
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Mr. President, if we wish the Persian Gulf 

to become a Soviet lake, that fact of geopoli
tics, the irreversible fact of geopolitics, is 
upon us at this hour. The Soviets have, with 
astonishing dexterity and deftness, moved 
in on Kuwait, now head of the Islamic Con
ference, and offered to protect Kuwait 
against its non-Arab neighbor, the massive 
state of Iran. The workers in the oil fields 
actually are Arab in Iran but the nation, of 
course, is not. Iran is a Shiite nation where
as Kuwait is predominately a Sunni nation. 
And now, the Kuwaitis have responded to 
the Soviets as never before in their history. 

The distinguished Foreign Minister of 
Pakistan was in this Capitol not a week ago 
and spoke with a number of us on the Com
mittee on Foreign Relations and the Armed 
Services Committee. He described things 
about which I think his confidences should 
be kept, but his purposes should be under
stood. They are alarmed at the Soviet pene
tration of the Middle East. They have it as 
directly affecting their capacity to support 
the mujahideen in Afghanistan. They see 
the possibility of being outflanked com
pletely and the United States being effec
tively excluded from the region. 

I need not remind my distinguished 
friend, the Presiding Officer, that Aden, the 
British protectorate which defened east of 
the Suez for a century and more in world 
politics, has fallen to a pro-Soviet, Soviet
supported, Soviet-maintained regime that, 
in effect, approaches the Persian Gulf. 

I repeat, Mr. President, the distinguished 
and learned Senator from Louisiana has 
stated his case very well, but I would like to 
add the Afghanistan dimension, the Paki
stan dimension, the Islamic Conference di
mension. And, I repeat, if you would like to 
see the Persian Gulf become a Soviet lake, 
here is the place for the United States Con
gress to commence that process. 

I thank the Chair for his courtesy. 
The PRESIDING OFFICER. The Senator from 

New York, Mr. D'Amato, is recognized. 
Mr. D'AMATO. Mr. President, I intend to 

ask unanimous consent that the amendment 
be withdrawn. But, before I do, I feel com
pelled to make several observations. 

At no time and in no way does this amend
ment indicate that the United States should 
abdicate its responsibility or its role in the 
Persian Gulf. That just simply is not the 
case. I wonder how it is, when an attack 
made by the Iraqis on the U.S.S. Stark, 
flying our flag, a naval ship of war, how we 
can make the quantum leap from that kind 
of an attack by the Iraqis that if we flag the 
Kuwaiti ships somehow, miraculously, we 
are demonstrating our strength and that we 
are calming the troubled waters down. I do 
not think we are doing that. I think we are 
exasperating the situation. 

I wonder if we are not saying that this 
flag becomes-our great flag, the flag that 
we love, that stands for this Nation, the 
prid~. the sacrifice-now it is somehow the 
flag of convenience. The flag of conven
ience. Give it to the Kuwaits so that maybe 
they will not call on the Russians, the Sovi
ets. 

I am not asking that we abandon our com
mitment to this region. What this amend
ment did seek and does seek to do was to say 
that we want those who have an equal stake 
to share in the responsibility. 

Yes, we are the superpower, but I wonder 
if this is the way to go about it, by placing 
our great flag on Kuwaiti ships, or, for that 
matter, who else after this? 

Mr. President, I ask unanimous consent 
that my amendment--

Mr. MOYNIHAN. Would the distinguished 
Senator yield for one thing before he pro
ceeds? 

Mr. D'AMATO. Certainly. 
Mr. MOYNIHAN. Mr. President, I would like 

to advise my able friend from New York 
that I spoke as I did and meant what I said. 
I spoke with the thought of what message 
such an amendment would send, not the 
substance. The substance is one on which 
persons of generally common views can 
have somewhat different positions. 

Mr. D'AMATO. Mr. President, I ask unani
mous consent that my amendment be with
drawn and I advise that I will offer a resolu
tion at a later time. 

Mr. ADAMS. Mr. President, there is 
nothing in the language of this resolu
tion that I disagree with. But I do dis
agree with the idea of a nonbinding 
sense of the Senate resolution and I do 
disagree with the parliamentary situa
tion we confront which make 't una
mendable. 

The situation in the Persian Gulf is 
both complex and confused. But there 
are at least two elements of that situa
tion which are clear: first, despite 
widespread congressional concern and 
opposition, this administration intends 
to move ahead with its proposal to 
provide protection for reflagged Ku
waiti tankers; and second, this Con
gress, despite an obligation to make a 
final and binding judgment on that 
policy, is-at least at the moment
content to make a rhetorical state
ment which has minimal meaning and 
involves minimal political risk. 

Mr. President, that is just not 
enough. It is just not enough. 

After we adopt this amendment, we 
may be able to say that we expressed 
an opinion and if the President did not 
listen, well at least our hands are 
clean. That is, of course, true. But it is 
also true that we can-and should-do 
more than express an opinion. We can 
act-indeed we are obligated to act-in 
a binding way. If we fail to do so, then 
our traditions as an institution will 
have been destroyed, our obligations 
as a legislative body will not have been 
discharged, and our role in shaping na
tional policy will have been dimin
ished. 

Mr. President, in the 1970's we 
adopted a law over the objections of a 
previous President which requires the 
Congress of the United States to do 
more than make a rhetorical state
ment in situations like this. That law 
requires-requires, Mr. President
that the Congress of the United States 
specifically approve, within 60 days 
after initiation, any policy which 
places our forces in "situations where 
imminent involvement in hostilities is 
clearly indicated." Mr. President, if 
imminent involvement in hostilities is 
not clearly indicated by the Presi
dent's policy in the Persian Gulf then 
we might as well solve the budget defi
cit by eliminating the Department of 
Defense because we aren't likely to 
ever get into a situation involving hos
tilities. 

The President of the United States 
has, so far at least, declined to furnish 
the Congress with the report required 
by law. But the law does not release 
the Congress from our responsibility 
simply because the President has 
failed to discharge his. Under the law, 
the Congress has 60 days in which to 
approve the policy and that 60-day 
period begins "after a report has been 
submitted or is required to be submit
ted." 

A few weeks ago, Senators HATFIELD 
and BUMPERS introduced legislation 
which would have made it clear that if 
the United States provides protection 
to reflagged ships, that would create a 
situation which would require such a 
report and start the 60-day clock tick
ing. Yesterday, the Senate Foreign Re
lations Committee favorably reported 
that legislation to the full Senate. 

I sponsored that legislation in the 
committee. I did so not because I 
either support or oppose the Presi
dent's proposal but because I support 
uniting our Nation behind whatever 
policy we finally adopt and because I 
oppose attempts to minimize the role 
of Congress in making decisions which 
effect the future of our Nation and 
our people. 

If the slate was clean, if we were 
back a few months ago in time, I 
would not ,have adopted the Presi
dent's policy. Just yesterday, Senator 
NUNN, in his capacity as chairman of 
the Armed Services Committee, pro
vided the Senate with a report which 
pointed out the strategic flaws in that 
policy. Given those flaws, I certainly 
endorse, at a minimum, efforts to 
delay the reflagging. But that sugges
tion was taken to the White House by 
the bipartisan leadership of the House 
and the Senate-and the suggestion 
was not accepted. the nonbinding 
amendment now before us simply 
makes another suggestion. I have no 
problem with that. But if this sugges
tion is again ignored and if the Presi
dent does go through with protecting 
those reflagged vessels, then the time 
for suggestions has passed and the 
time for action will have come. And 
the way to take action is for Congress 
to start that 60-day clock ticking. 

Now Mr. President, I am not at
tempting to prejudge what decision we 
might make in that 60 days. While I 
would not have initiated the policy the 
President has, if it is a fact of life then 
we have to deal with that reality and 
consider the costs of rejecting or ac
cepting the commitment made for the 
Nation by the President. 

Let me make one final point. I have 
already indicated that if I were the 
President of the United States I would 
not have done what he has done. Let 
me now indicate that if I were the 
President of the United States, I 
would have already reported to the 
Congress that my policy would place 
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American forces in a situation of im
minent hostilities. I would do so be
cause we have learned-all too painful
ly-that no policy can succeed if the 
Nation is not united behind it. Con
gressional approval of an act authoriz
ing the continued use of our forces to 
protect those reflagged vessels would 
help create that unity. Congressional 
rejection of such an authorization 
would indicate that unity is not possi
ble and withdrawal of our forces
though not risk free-is less costly 
than the continuation of a policy 
which is doomed to defeat. 

Mr. President, there is nothing 
wrong with passing this nonbinding 
sense of the Senate language. But 
there is something wrong if we delude 
ourselves into believing that it is a 
substitute for meaningful action. The 
Congress can try to dodge a decision, 
but the President has made one. If he 
follows through with his policy, then 
we ought to follow through with our 
obligation to either approve or reject 
the deployment of U.S. forces in what 
amounts to a war zone in the Persian · 
Gulf. I promise my colleagues that I 
will do everything I can to make sure 
that the Senate addresses this issue 
and accepts that responsibility if the 
President does not accept the repeated 
calls the Congress has made for a 
delay in implementing his policy. 

Mr. RIEGLE. Will the Senator from 
North Carolina yield for a question? 

Mr. HELMS. I have no more time. 
The PRESIDING OFFICER. All 

time for debate has expired. 

SUPPLEMENTAL APPROPRIA-
TIONS, FISCAL YEAR 1987-
CONFERENCE REPORT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will 
proceed to the conference report on 
the supplemental appropriations. The 
clerk will report. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill <H.R. 
1827) making supplemental appropriations 
for the fiscal year ending September 30, 
1987, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses this report, signed by a 
majority of the conferees. 

(The conference report is printed in 
the House proceedings of the RECORD 
of June 27, 1987.) 

The PRESIDING OFFICER. Under 
the previous order, there will be 20 
minutes, equally divided, on the con
ference report. 

Who yields time? 
Mr. STENNIS. Mr. President, I yield 

myself 5 minutes. 
The PRESIDING OFFICER. The 

Senator from Mississippi is recognized 
for 5 minutes. 

Mr. STENNIS. Mr. President, I 
submit a report of the committee of 

conference on H.R. 1827 making sup
plemental appropriations for the fiscal 
year ending September 30, 1987, and 
for other purposes, and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
conference report is pending before 
the body. 

<Mr. DASCHLE assumed the chair.) 
Mr. STENNIS. Mr. President, we 

meet today to present to this Senate 
the 1987 supplemental conference 
report on H.R. 1827, which reflects the 
recommendations of the House and 
the Senate conferees. This bill, which 
now provides a total of approximately 
$9.4 billion in new budget authority 
and $3.0 billion in outlays for fiscal 
year 1987, reflects the careful thought 
and hard work of all the managers of 
the House and the Senate. 

Mr. President, I am not claiming any 
credit at all for this, but I have been 
around in the Appropriations Commit
tee a good number of years and I have 
never seen a more thorough and a 
finer job of work done on a bill that 
was somewhat difficult, to some 
extent. I marvel at the amount of dig
ging and real hard work that was done 
by the Members, both from the House 
and the Senate. It is a relatively small 
matter here, but I am proud of the 
thoroughness with which they tackled 
this problem and what they have pro
duced here. 

I have the numbers here. The con
ference report involved the direct par
ticipation of 28 Members of the Senate 
Appropriations Committee, as well as 
21 Members on the part of the House. 

Before I turn for a brief discussion 
of the conference report regarding the 
bill, I wish to highlight the three ob
jectives which H.R. 1827 has now ac
complished. 

First, this supplemental appropria
tion bill now reflects a serious imposi
tion of fiscal restraints during a period 
of budgetary discipline. It is $2.7 bil
lion and is also below the Senate
passed bill by $380 million in budget 
authority and $21 million in outlays. 

Second, H.R. 1827 reflects a serious 
effort at funding only those programs 
which are truly urgent or mandatory, 
so as to require action in a supplemen
tal appropriation. 

Finally, this same bill reflects a seri
ous effort by the conferees to fashion 
a product which will not be vetoed. 

I think the President is entitled to 
credit for a statement that he made 
last year, which, in effect, on that 
score, approves the bill. The Members 
themselves were anxious to meet an 
agreement that avoided further con
sideration by both Houses. 

I would like to briefly discuss the 
conference report regarding the fiscal 
year 1987 supplemental in this bill 
previously mentioned. 

Briefly stated, the conferees are rec
ommending a total of 1987 supplemen
tal appropriations of $9.4 billion, pri-

marily consisting of $748 million for 
defense programs; $159 million for for
eign assistance programs; $6.5 billion 
for nondef ense domestic programs; 
$409 million for increased pay costs; 
$1.2 billion for Federal Employee Re
tirement System contributions; and 
$355 million for the homeless initia
tive. 

In conclusion, Mr. President, the 
conferees' specific actions are dis
cussed in detail in the accompanying 
report. I would like to submit this 
report for final Senate action, in hopes 
that it can be passed today. 

Mr. President, those are the high
lights, the high points, and the con
densed reasons given for each of these 
steps that were taken and, in my 
humble judgment, the amounts were 
fully justified and reductions were 
carefully and systematically made
justified first and made second. 

I hope that this entire bill can be ap
proved by the body. The House has al
ready approved this report and I look 
forward to the time-I wish there was 
more time available to present it in 
detail. But it is not necessary. We are 
not rushing by here without allowing 
a reasonable amount of time, under 
these facts and circumstances. 

So I present this report on behalf of 
all the membership that worked on it. 
We have more than one Member 
beyond me here who would be glad to 
answer questions if there is any on 
whatever broad approach. 

I hope our previous chairman here, 
who did so much, I hope he will ad
dress the Chamber on this report. He 
contributed to it. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
yield myself time. I thank the Senator 
from Mississippi for moving this very 
complex and difficult resolution, the 
supplemental appropriation bill, to 
this point where we now can resolve 
the questions and the issues in this 
bill. 

Mr. President, the conference report 
on H.R. 1827, the fiscal year 1987 sup
plemental appropriations bill, was 
printed in the RECORD of Saturday, 
June 27, has been printed as House 
Report 100-195, and is available to all 
Senators. 

The conference agreement provides 
a total of $9,377,119,976 in budget au
thority. This amount is more than $2.7 
billion below the President's request, 
and more than $382,000,000 below the 
level of the Senate-passed bill. It is 
$126 million above the level estab
lished by the House after their 21 per
cent across-the-board cut. 

In terms of outlays, the conference 
agreement has been scored by CBO as 
yielding $3,018,072,000. This is more 
than $162,000,000 below the Presi
dent's request, $429,448,000 below the 
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House, and $20,537 ,000 below the 
Senate level. 

While the administration still has 
some objections to individual provi
sions of this bill, it has been communi
cated that the administration will not 
oppose this measure here on the 
Senate floor, and that the bill will be 
signed. 

Mr. President, I ask unanimous con
sent that two summary tables compar
ing the bill's totals and highlighting 
its major components be printed in 
the RECORD. 

ly to adopt the conference report so 
that we may proceed with the disposi
tion of those amendments. 

Mr. President, I believe there are 82 
amendments remaining in disagree
ment that require further action by 
the Senate. I hope we will move quick-

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 

President's request... ............. . ...................... .......... . 
House.passed .......... . ....................................................... .. 
Senate.passed .............. .. 
Conference agreement ....... .. ............. ... .. . 
Conference agreement compared to: ..... . 
President's request.. ......... ..... ............ .... . 
House.passed ...................................... . 
Senate.passed ........ ................. .. .............. .. 

Note: Numbers in parenthesis ( ) are negative. 

FISCAL YEAR SUPPLEMENTAL APPROPRIATIONS (H.R. 1827) 
[As of June 30, 1987) 

Version 

FISCAL YEAR SUPPLEMENTAL APPROPRIATIONS BILLS (H.R. 1827) 
[As of June 27 , 1987) 

Fiscal year 1987-

Budget authority Outlays 

$12,104,054,862 
9,250,928,500 
9,759,478,500 
9,377,119,976 

( 2, 726,934,886) 
126,191,476 

(382,358,524) 

$3,180,102,000 
3,447 ,520,000 
3,038,609,000 
3,018,072,000 

( 162,030,000) 
( 429,448,000) 
( 20,537 ,000) 

Fiscal year 1987 budget authority 

Title I: Program ........ 

m:: ::1: 1 ~;~r~~nia&Z:f ~~ii0ns'::: ........ .. ............ .... .. 
Tiiie IV: Homeless Initiative ... 
Tiiie V: General Provisions ... 

Total 

Major Program Supplementals (Title I) : 
DOD Military Items: 

President's request 

10,887,903,862 
197,542,000 

1,018,609,000 
0 
0 

12,104,054,862 

House passed 

9,100,064,290 
456, 852,500 
1,136,927,000 

425,000,000 
-1,867,915,290 

9,250,928,500 

Military personnel ........ ........ .. .................. .................. .. . . 
Operations and maintenance ...... .... .. .. ...................... .. ........................ ........................ .. 

441 ,900,000 490,372,000 
603,000,000 457 ,500,000 

Procurement. ........ .......................... ............. ... .. ....... .. ............ .......... ............ ... . 553,700,000 313,700,000 
RDT&E ....... ...... .. ............................................... . 694,000,000 54,600,000 
Chemical agents and munitions destruction ..... . 
Military construction ... .. . ........... ........ ............ .......... . ................................................ .. 

250,000,000 0 
......... " ........... 250,000,000 0 

Senate passed Conference 

7,874,296,969 7,449,775,976 
408,323,000 408,536,000 

1,149,358,600 1,163,781,000 
327,500,000 355,000,000 

0 0 

9,759,478,569 9,377,119,976 

0 0 
612,000,000 543,500,000 

0 122,000,000 
156,000,000 82,000,000 

0 0 
0 0 

~~~~~~~~~~~~~~~~~~~~~~~~~-

Subtotal, DoD·Military 

Foreign Assistance Items: 
ESF: Assistance to Central America ........ ................... ......... ...... ......... ................. . 
Other Economic Support Fund (ESF) ........... ............. .. .. .. .. . 
Southern Africa.. ....... ............... ..... ......................... . . . ................... ... ................ . 
Contributions to International Financial Institutions 
Military assistance ..... ................ ............ .............. ............... ........ . 
FMCS: Direct credits and forgiven loans ............ .... ........... ........ ......... .......... .. .... .. 
Peace Corps ...... .... .... ... .. ....... ...... ................... .. .... .. .. .... .. ...................... . 
Export.Import Bank .. ................ ..... . ..... ..... ........ .. ...... ......................... .................... . 

2, 792, 600, 000 1,316,172,000 

300,000,000 
97,000,000 

0 
292,846,486 
261,000,000 
200,000,000 

0 
............................... - 100,000,000 

768,000,000 747,500,000 

(300,000,000) 
1,000,000 

(300,000,000) 
1,000,000 

50,000,000 50,000,000 
257,813,486 257,813,486 

0 50,000,000 
36,000,000 13,000,000 
7,200,000 7,200,000 

- 200,000,000 -220,000,000 
~~~~~~~~~~~~~~~~~~~~~~~~~-

Subtotal, foreign assistance 

CCC reimbursement for net realized losses .. . 
CCC emergency loans ... .. .. ..................... .... ........... .... ...... .. 
Administration of foreign affairs: s&e ...... .... ......... .... .. .. .. .. 

~~ji~~li~~s a~~ i~~t~r~\\~~fi~~r~~f~i:0~le (l3,~-~-u.a~~l_::: :::::::::::::::::::::::::::::: .. :::::::::::::::::::::: ...... 
MAR1D: Federal ship financing fund .. ... ............... ...... .... .. 
Corps of Engineers: O&M, general (by transfer) 
VA compensation and pensions ........... ... .. .. ........ .. 
VA loan guaranty revolving fund .... .... ... ...... .. .... .. 
HUD: Housing for elderly fund (borrowing auth) 
HUD: Rent supplement (contract authority) .. 

~~~A ~f~:le~0r~~i~F..: : ... :·:::: .. :·:::·:::::::::·· .... ..... ..... ... . :: ::::::::::.:::. :::::::: .... ::::::::::::::::::::::::::: ··:: .. ::: :::::::::::::::: :::::: 
MASA...... ......... ........ ....................... .. . .. . .. .. ..................... .. 
Timber purchase election (rescission) ...... .. .......................... ........... .... .. . 
Student financial assistance (by transfer) ........................ ................. ..... .. .. ........................................................ ... ............ ..... ... .. .. 
Family social services..................... ............................ .. ... .... ................ .. ........................... .. 
Family social services (by transfer) .. ..... .................................... ........ ................................. ................. ...................................... .. 
FM operations................................ ............. ..... ........... .... ................... . .... ........ ........ ............... .... ... .... . 
FM Airport and airways contract authority .. ........... ..... .. .......... .... ... .. .. .. .. ........ ...... .............. ... .. ............. .... ....... .. .. .. 
IRS funding . . ....... . . . ...... ......... ......... ....... ........ .. .... .. ....................... ....... ........ .. .... .. 
USPS Payment to the postal service fund ............. ..................... .... ... ..................................................... . 
All other program items, net........... .. ....... ......................... .. . 

Subtotal, nondefense domestic ... 

1, 050, 846,486 

6,653.189,000 
0 

59,750,000 
0 

147,793,000 
73,000,000 

( - 66,750,000) 
80,200,000 

100,000,000 
-90,731,000 

-389,340,000 
- 72,873,000 

0 
0 
0 

(287,000,000) 
43,000,000 

(54,727,000) 
( 50,000,000) 

0 
80,000,000 
79,177,000 

281,292,376 

7,044,457,376 

6,563,189,000 
( 155,000,000) 

61 ,750,000 
0 

147,793,000 
73,000,000 
66,750,000 
80,200,000 

0 
0 
0 
0 
0 
0 
0 

( 287 ,000,000) 
121 ,644,000 
( 43,583,000) 
55,200,000 

0 
80,000,000 
79,177,000 

455,189,290 

7,783,892,290 

152,013,486 159,013,486 

6,653,189,000 5,553,189,000 
( 155,000,000) 

0 
(180,000,000) 

61,750,000 
0 0 

147,793,000 137 ,216,000 
0 0 

( - 66,750,000) 
80,200,000 

(- 66,750,000) 
80,200,000 

100,000,000 100,000,000 
0 0 

- 389,340,000 -389,340,000 
- 72,873,000 - 72,873,000 

57,475,000 57,475,000 
0 300,000,000 

- 30,000,000 -30,000,000 
(287,000,000) (287 ,000,000) 
121,644,000 121,644,000 
~ 43,583,000) ( 43,583,000) 
50,000,000) ( 50,000,000) 

- 1 0,000, 000 0 
80,000,000 80,000,000 

0 0 
356,195,483 544,001,490 

6,954,283,483 6,543,262,490 

Mr. HATFIELD. Mr. President, we 
are proceeding under a unanimous
consent agreement that is divided into 
different parts and I am, in a few mo-

ments, ready to yield back whatever to vote on it and then be ready to take 
time I have at my command on the the next step in dealing with the con
matter relating to the introduction of troversial issue. But before I do that I 
the conference report in order for us would like to yield whatever time nee-
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essary to the Republican leader and . 
then I would yield 2 minutes to the 
Senator from North Dakota. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield me 1 minute? 

Mr. STENNIS. Yes; I yield to the 
Senator. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
would simply like to explain further 
that that statement in the report, in 
the conference report on page 30 to 
the effect that the conferees agree, as 
an exception to the terms of section 5 
hereof, that this provision does not 
affect the additional $5 million made 
available for phase A/B definition 
studies of a shuttle-derived heavy lift 
launch vehicle in the 1987 NASA oper
ating plan as approved by the commit
tees on appropriations. 

The $5 million to which that refers, 
Mr. President, was previously appro
priated money and that appropriation 
is an exception to the language in sec
tion 5, but that only, that $5 million 
appropriation is an exception. That 
the shuttle-derived heavy lift launch 
studies beyond that would be subject 
to the terms of section 5. I think that 
is very clear in the report. 

THE HEAVY LIFT VEHICLE 

Mr. President, section 5 of the con
ference report also addresses the very 
important issue of whether the ad
vanced launch system or heavy lift ve
hicle will be designed to support early 
deployment of SID. The short answer 
is, it will not. 

This issue requires some background 
explanation. On March 19, 1987, my 
staff and Senator PROXMIRE'S staff 
issued a staff report called, "SDI: 
Progress and Challenges, Part Two". 
That report focused on early deploy
ment of SDI and revealed a dramatic 
shift in the DOD plans for a heavy lift 
rocket. 

In 1986 there were no plans for 
building a heavy lift rocket inexpen
sive enough to support SDI deploy
ment until after the turn of the centu
ry. The space station was compatible 
with the space shuttle and the Air 
Force and intelligence community had 
no requirement for a heavy lift rocket 
in the early 1990's. That situation has 
not changed to this day, I can assure 
my colleagues of that, because I have 
personally queried the relevant ex
perts in open and closed hearings. 
However, with the political push late 
last year for early deployment of SDI, 
the DOD radically altered their plans 
for a heavy lift vehicle. Otherwise, 
SDI would have no means to lift the 
SDI system into orbit in the early to 
mid-1990's. 

SDI increased its fiscal year 1988 
budget request for space transporta
tion and support more than ten-fold 
from the current level and put the 
heavy lift rocket on a hurry-up sched
ule to make it available for early de-

ployment of SDI in the early to mid-
1990's. Part of that effort was the ad
ministration's submission of an fiscal 
year 1987 emergency supplemental 
budget request of $500 million for 
SDI, including $250 million requested 
for low-cost space transportation. 

The Senate staff study explained 
how from the beginning the SDI Orga
nization has said SDI deployment 
would require an order of magnin
tude-factor of 10-reduction in 
launch costs to orbit if such deploy
ment was to be affordable. The prob
lem is, the necessary advanced launch 
vehicle technologies may be available 
by the turn of the century, but won't 
be available in time for early SDI de
ployment. Therefore, the Air Force 
was planning to ask contractors in a 
program research and development 
announcement [PRDAJ to submit pro
posals to build a heavy lift vehicle 
with an ultimate goal of a factor of 10 
reduction in launch costs for the turn 
of the century but also with an inter
im goal of a factor of 3 reduction in 
launch costs to support early SDI de
ployment in the early to mid-1990's. 
Understand that building a new rocket 
system in 5 years is a difficult and 
risky assignment. The space shuttle 
required 10 years. It should be noted 
that Gen. James Abrahamson, the 
SDI Director, personally rewrote the 
PROA to accommodate SDI. 

What especially disturbed me was 
that the draft PROA contained in cor
respondence of April 14, 1987, between 
Air Force Secretary Aldridge and Dale 
Myers, Deputy Administrator of 
NASA, called for the heavy lift vehicle 
to have a "partial capability to sub
stantially reduce costs by the 1994 
timeframe, should a national decision 
to implement the initial operational 
capability of a strategic defense de
ployment be made by 1988 or 1989." 

Thus, while SDI was telling Con
gress this year that there was no reori
entation toward a near-term deploy
ment in the fiscal year 1988 budget re
quest, the aerospace contractors were 
going to be told to design the heavy 
lift vehicle or advanced launch system 
[ALSJ now to support an SDI deploy
ment decision in 1988 or 1989. I raised 
this point with General Arbrahamson 
in a closed hearing of the Energy and 
Water Appropriations Subcommittee 
that dealt with SDI. General 
Abrahamson explained that the draft 
PROA should not have made refer
ence to a deployment decision on SDI 
in 1988 or 1989. He told me that was 
an error and he would see to it that 
the PROA was changed to delete that 
reference. 

Imagine my surprise when the 
PROA was issued on April 30, 1987, 
with the reference to an SDI deploy
ment decision in 1988 or 1989 intact 
and the aerospace contractors directed 
to tailor their design for the ALS to 

include an interim capability for SDI 
early deployment. 

I wrote General Abrahamson on 
May 11, 1987, asking for an explana
tion. He responded by letter of May 
19, 1987, stating: 

While I believe that I may have worded 
the PRDA in a more delicate way, given the 
controversy about SDI . . . as a program 
manager who understands how to build on 
today's technology while phasing in tomor
row's technology, as well as searching out a 
way to insure that the nation receives a par
tial benefit from initial investments in space 
transportation while on the path to a long 
term, high payoff vehicle . . . I make no 
apologies. The structure of the PRDA and 
the plan we have to reduce the cost of space 
transportation for this nation is the right 
one and should be funded in the FY87 sup
plemental. 

The conference report is carefully 
written to rectify the error that was 
included in the PROA by eliminating 
the inclusion of an interim design goal 
for the advanced launch system 
[ALSJ. 

The House provided none of the 
funds requested for SDI. The Senate 
provided $131 million for the heavy 
lift vehicle but included statutory lan
guage to ensure that SDI early deploy
ment would not dictate or influence 
the design of the ALS. The conference 
agreement provides $75 million for 
ALS along with compromise bill lan
guage. However, the Senate language 
achieved three basic points, all three 
of which are retained in the confer
ence report. 

First, DOD and NASA must enter 
into a joint agreement as how to pro
ceed on the ALS. 

Second, any ALS variant must 
embody advanced technologies and be 
designed to achieve a factor of 10 re
duction in launch costs. The original 
Senate language said any ALS must 
reduce the launch cost by a factor of 
10. Conceding that the advanced tech
nology might not yield a factor of 10 
reduction in practice, the conferees 
amended the language to say an ALS 
variant must have a design goal of a 
factor of 10 reduction in launch costs. 

This change conceivably might 
permit SDI to argue that the ALS 
they sought for SDI early deployment, 
as prescribed in the PROA, meets this 
statutory requirement because it has 
an ultimate goal of a tenfold reduction 
in launch costs, while also having a 
much less ambitious interim goal for 
the early 1990's to accommodate SDI 
early deployment. 

Anticipating that argument, the con
ferees added report language that ex
plicitly repeats the PRDA's require
ment for an interim goal and states, 
"Funds previously appropriated and 
those made available for the Depart
ment of Defense are not provided to 
achieve this interim goal." 

In short, the ALS design will not be 
sacrificed on the altar of early SDI de-
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ployment. We will proceed with the 
best rocket we can build using the 
most advanced technologies we can 
muster. We will not hamstring our en
gineers with an interim goal necessi
tating a hurry-up schedule for the 
sake of early SDI deployment. 

The third objective of the Senate 
language which was retained in the 
conference report is to say that no 
funds appropriated for the ALS Pro
gram under this act may be used to fa
cilitate any early deployment of SDI. 

Finally, reported language was in
cluded to say that as a limited excep
tion to the terms of section 5 the $5 
million already approved by the Com
mittee on Appropriations for studies 
on a shuttle-derived heavy lift launch 
vehicle may be spent for that study. 
Any other moneys for a shuttle
derived vehicle will be subject to sec
tion 5. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Does the Senator from Oregon or 
the Senator from Mississippi yield 
time? 

Mr. STENNIS. I yield 2 minutes. 
Mr. BURDICK. Mr. President, final

ly, we have the supplemental appro
priations bill before us for what, I 
hope, is the last time. We have been 
talking about it since the beginning of 
the lOOth Congress. At this point, the 
year is half over and it is high time 
that this bill be enacted. 

Most importantly, it contains $5.6 
billion for the Commodity Credit Cor
poration. This money is needed so that 
the CCC can make payments required 
by law and by contract to farmers and 
others in the agricultural industry. 
Those payments have been held up 
since May 1. 

The longer these payments are held 
up, the worse it is for the farmers in
volved. The longer we proceed in this 
fashion, the more farmers who become 
involved. 

For those farmers who are due pay
ments, I have great sympathy. It is 
clearly not their fault. The Govern
ment has promised them payments in 
return for farming a certain way, and 
the Government has reneged. One can 
blame the administration or one can 
blame Congress, but one cannot blame 
the farmer. 

Therefore, since it is not the farm
er's fault and since it is clearly the 
Government who has messed up here, 
it is incumbent on the Government to 
make good. One way to do that at this 
point is to give the farmers interest on 
the payments that they had due them. 
It is only fair, because if they had re
ceived the money on time, they could 
have earned their own interest or they 
could have paid off their debts on time 
without accruing interest. 

So, it is my strong hope that Secre
tary Lyng will pay interest on these 
payments. I understand that he has 
that authority, even though he does 

not believe he is required to pay inter
est. There has been talk of late, about 
amending the Prompt Payment Act to 
make sure there is no doubt that the 
CCC should make interest payments. 
Frankly, there is no time for that issue 
right now. 

Right now, the Secretary needs to 
get the payments to the farmers, and 
he needs to provide interest on the 
late payments. With the passage of 
this supplemental appropriations bill, 
I call on the Secretary to be compas
sionate toward the American farmers. 
It is the least we can do. 

I would also like to address, briefly, 
the Rural Electrification Administra
tion issue contained in this bill. The 
provision states that all REA-guaran
teed, FFB borrowers may prepay, at 
their option, their loans without a pre
payment penalty. This is an issue that 
has been kicked about for quite some 
time and the administration has done 
everything possible to thwart the 
desire of Congress on this matter. 

Well, the matter is now clear. Any 
borrower may prepay if it so chooses. 
No additional regulations are required 
or should be issued by the administra
tion. No stipulations or qualifications 
are contemplated. The language is 
clear and forthright. I look forward to 
the Rural Electrification Administra
tion carrying out this provision with 
no delay. 

Mr. President, I thank my colleagues 
for their patience and I urge speedy 
action on this bill. 

VETERANS' PROGRAMS 

Mr. CRANSTON. Mr. President, as 
chairman of the Veterans' Affairs 
Committee, I am very pleased with the 
outcome of the conference on the 
fiscal year 1987 Supplemental Appro
priations Act with respect to funding 
for Veterans' Administration pro
grams. In particular, I am very 
pleased, and would like to comment 
specifically on the fact that the con
ference report contains a total of $295 
million for VA employee salary and 
benefit costs-$157 million to defray 
fiscal year 1987 costs from the Janu
ary 1987 Federal civilian pay raise and 
$138 million for the fiscal year 1987 
costs of the new Federal Employee Re
tirement System <FERS)-$30 million 
for the Veterans' Job Training Act 
program, and $100 million for the VA 
Loan Guaranty Revolving Fund, as 
well as permitting certain VA hospital 
computer maintenance acquisitions to 
proceed. 

I am particularly pleased that the 
conferees have retained the full 
amounts provided in the Senate ver
sion of the measure with respect to 
the increased VA employee salary and 
benefit costs in the Medical Care and 
General Operating Expenses accounts. 
Although the House-passed version 
contained provisions apparently 
making appropriations in the same 
amounts provided by the Senate for 

these areas, the House version also 
contained a provision imposing a 21-
percent reduction in all of the 
amounts being appropriated for the 
discretionary accounts, including these 
VA accounts. The conferees' decision 
to drop the across-the-board cuts in 
these appropriations will make avail
able critically needed funding for vet
erans medical care and the administra
tion of VA benefits programs. 

PERSONNEL COSTS 

Mr. President, as a result of the Jan
uary 1987 Federal civilian pay raise, 
VA personnel costs for the work force 
for which funds were appropriated in 
the fiscal year 1987 continuing resolu
tion <Public Law 99-591) increased by 
a total of $165 million. In addition, in
creased fiscal year 1987 VA pay costs 
under the Federal Employees' Retire
ment System Act of 1986 <Public Law 
99-335) totaled $140.8 million. 

Specifically regarding the V A's Med
ical Care Account, which funds the op
erations of the V A's nationwide 
system of health-care facilities, the 
January pay-raise costs for the person
nel who staff those facilities will total 
$149.4 million in fiscal year 1987. The 
administration requested supplemen
tal appropriations of only $74.7 million 
for this purpose, thus proposing to re
quire the VA to absorb the remaining 
$74.7 million. Fortunately, the confer
ees, in recognition of the vital impor
tance of the additional appropriations, 
included the entire amount in the con
ference report. 

The supplemental appropriation for 
the V A's Medical Care Account is es
sential to enable the VA to provide the 
quality health care which veterans 
have earned through their service to 
our Nation and for which Congress 
mandated their eligibility and to main
tain the congressionally intended 
staffing level of 194,140 FTEE. In my 
floor statement of June 2 upon Senate 
passage <S. 7432), I outlined some of 
the dire difficulties that would be en
tailed were this supplemental not pro
vided. 

Both Houses have also wisely reject
ed the administration's proposal to re
scind $75 million in medical care funds 
already appropriated for fiscal year 
1987. This proposal would have caused 
a decline of 1,400 fewer FTEE this 
year and 212,000 fewer outpatient 
visits and 15,463 fewer inpatient epi
sodes of care. 

With respect to the V A's general op
erating expenses account, which pro
vides funding for the operation of the 
V A's 58 regional offices and of VA cen
tral office other than the operations 
of the Department of Medicine and 
Surgery, the total additional funding 
required for the January pay-raise and 
FERS costs is $20.2 million. Although 
VA regional offices already are very 
thinly staffed at present and are en
countering severe difficulties in proc-
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essing veterans' claims for benefits in 
a timely fashion, and particularly in 
administering the VA Home Loan 
Guaranty Program effectively, the ad
ministration's proposal contained only 
$9.2 million for those costs. Thus, the 
conference agreement very wisely and 
appropriately includes $1.3 million 
above the administration's request for 
this account. 

DECENTRALIZED HOSPITAL COMPUTER PROGRAM 

The conference agreement retains 
the Senate prov1s1on extending 
through fiscal year 1988 the availabil
ity of $34,178,000-instead of the 
$44,178,000 as proposed by the 
House-in the 1987 medical care ap
propriation for automated data proc
essing equipment and support con
tracts. Also, the conference agreement 
deleted language proposed by the 
Senate rescinding $10 million for ADP 
equipment and support contracts and 
restricting the obligation of funds for 
the procurement of computer hard
ware to facilities where the capacity of 
existing systems has been reached and 
the procurement of additional or re
placement equipment is necessary to 
maintain patient care. 

The House-Senate conferees, in 
agreeing not to rescind the $10 million 
,for medical computer programs, di
rected that the VA make these funds 
available for beneficiary travel and 
noted that 1987 beneficiary travel 
costs will exceed the $68 million cur
rently available for that purpose by at 
least $10 million. 

Mr. President, in my view, this 
agreement on ADP acquisitions is far 
preferable to the approach of rescind
ing any or all of the $44.2 million in 
fiscal year 1987 DHCP funding pend
ing further study of the advisability of 
the VA moving ahead further toward 
the systemwide application of DHCP. 
As I pointed out at the time of Senate 
passage of the bill, I believe that the 
V A's ability to purchase additional 
hardware for the DHCP system di
rectly correlates to improved medical 
care for our veterans. 

Mr. President, although this agree
ment is less desirable than the Sen
ate's provision permitting the $34.2 
million to be used to maintain its com
puter capacity, I believe that ultimate
ly there will be no real alternative but 
for the VA to proceed with implemen
tation of an improved, enhanced 
DHCP system. 

It is important that we move ahead 
as quickly as possible to resolve the 
DHCP issues raised by the various 
congressional and agency reports on 
ADP. Therefore, I look forward to the 
release in mid-September of the report 
by the Office of Technology Assess
ment [OT AJ on its independent assess
ment of VA medical computer systems 
and programs, including consideration 
of alternative computer system strate
gies and their implications for the 
quality and cost of patient care, which 

the House Committee on Appropria
tions asked it to undertake. The find
ings and recommendations of the OT A 
study will then need to be taken into 
consideration by the VA in terms of its 
ADP medical care program plan. 

VETERANS' JOB TRAINING ACT 

Mr. President, I am pleased that the 
conference agreement includes a $30 
million supplemental fiscal 1987 ap
propriation for the Veterans' Job 
Training Act [V JT A] Program. An ap
propriation for this account is urgent
ly needed because fiscal year 1987 
V JT A funds are now virtually deplet
ed. 

As the Senate author of the original 
legislation proposing the establish
ment of this program, as well as subse
quent measures to extend and improve 
V JTA, I am intensely interested in the 
support of this effective job-training 
program. I am thus deeply grateful to 
the Senator from Arizona [Mr. 
DECONCINI], a fellow Veterans' Affairs 
Committee member and ardent V JTA 
supporter, who in his capacity as a 
member of the Appropriations Com
mittee offered the amendment in that 
committee to provide an additional $20 
million in funding for V JT A. 

Mr. President, I spoke at length on 
the importance of supplemental fund
ing for this, the VJTA Program, when 
the measure was first before the 
Senate. The additional $30 million for 
V JTA for fiscal year 1987 should 
ensure that the nearly 10,000 more 
jobless veterans will be provided with 
the opportunity to participate in job
training programs under V JT A and 
thereby regain their financial inde
pendence. I believe that bringing this 
goal within the grasp of these veterans 
represents a truly wise investment of 
our Nation's resources. 

VA HOME LOAN GUARANTY PROGRAM 

I would also like to express my ap
preciation to Senator PROXMIRE for 
his leadership in successfully propos
ing an amendment, which I joined in 
cosponsoring, and which the Senate 
adopted and the conferees have re
tained, to provide the additional $100 
million in supplemental appropria
tions required for the continued oper
ation of the V A's Home Loan Guaran
ty Program. The administration for
warded a supplemental budget request 
for this amount on May 5. 

HOMELESS VETERANS 

Mr. President, various estimates in
dicate that a third of the approximate
ly 350,000 homeless persons in Amer
ica-some say half or more-are veter
ans. As chairman of the Veterans' Af
fairs Committee, I strongly believe 
that any special congressional initia
tive to deal with the tragedy of home
lessness should include efforts to help 
deal specifically with the plight of 
those homeless persons who have 
served in our Nation's Armed Forces. 
Thus, I am delighted that the confer-

ence agreement contains in title IV, 
entitled the "Urgent Relief for the 
Homeless Supplemental Appropria
tions Act of 1987," an appropriation of 
$20 million to the V A's medical care 
account for the assistance of homeless 
veterans. Of that total, $15 million 
would go toward increasing the V A's 
capacity to furnish eligible veterans, 
primarily homeless veterans, with 
domiciliary care, a form of institution
al care combining room and board 
with medical and rehabilitative serv
ices aimed at enabling the veteran to 
return to independent functioning in 
the community. The other $5 million 
would go toward the furnishing of 
contract halfway-house or other com
munity-based psychiatric residential 
treatment, under section 620C of title 
38, United States Code, to homeless 
veterans who are suffering from 
chronic mental illness disabilities. 

The provision derives from two 
sources-an amendment proposed by 
my good friend, Congressman SONNY 
MONTGOMERY, the chairman of the 
House Committee on Veterans' Af
fairs, and agreed to by the House of 
Representatives on April 23, to allo
cate to the VA $20 million solely for 
the expansion of VA domiciliary-care 
programs, and an amendment which I 
joined the distinguished ranking mi
nority member of the Budget Commit
tee [Mr. DoMENICI] in offering, which 
the Senate adopted on May 28, and 
which, in part, would have appropri
ated $20 million, to be divided evenly 
for the two purposes stated in the con
ference report. The veterans' portion 
of our amendment derived from the 
veterans' portion of an amendment 
which I and Senator D' AMATO and 
others had offered, unfortunately 
without success, earlier in the day on 
May 28 to provide appropriations for 
certain homeless housing programs 
carried out by the Department of 
Housing and Urban Development and 
for the same purposes as the veterans' 
portion of the Domenici-Cranston 
amendment. 

Both of the programs which would 
receive funding under this provision 
derive from legislation passed by the 
Senate this year-and in one pertinent 
respect by the Congress as a whole. In 
Public Law 100-6, the joint resolution 
enacted on February 12 making funds 
available primarily to FEMA's Emer
gency Food and Shelter Program, Con
gress enacted a provision offered by 
Senator MuRKOWSKI to authorize the 
VA to provide halfway-house and 
other community-based contract treat
ment to certain homeless and other 
chronically mentally ill veterans and 
to appropriate $5 million to the VA for 
that purpose. On March 31, in section 
105 of S. 477, the proposed "Homeless 
Veterans' Assistance Act of 1987," the 
Senate passed provisions, which I pro
posed in the Veterans' Affairs Com-
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mittee, specifically requiring that the 
authority enacted in Public Law 100-6 
be utilized to conduct a pilot program 
for homeless veterans who suffer from 
such disabilities, with expenditures of 
$5 million in fiscal year 1987 and $10 
million in each of fiscal years 1988 and 
1989 specified. 

In that same bill, the Senate also 
passed a provision-section 107 of S. 
477-aimed at expanding the VA's ca
pacity to provide domiciliary care for 
homeless eligible veterans. Under that 
provision, the VA would be required, 
except to the extent that the Adminis
trator of Veterans' Affairs may deter
mine it to be impractical, to convert 
underutilized space in VA facilities lo
cated in areas with substantial popula
tions of homeless veterans to 500 
domiciliary beds for the care of veter
ans in need of domiciliary care. 

Mr. President, I am very pleased 
that the conference agreement retains 
the various conditions I authored in 
the Senate provision to help ensure 
that the funding for domiciliary care 
is well-targeted on homeless veterans 
and that the expenditures for contract 
care for chronic mental illness are 
monitored without detriment to other 
VA health-care management func
tions. 

With respect to the proportions into 
which the funding is divided, I believe 
that, in light of the fact that the 
House-passed measure contained no 
funding for the contract care for 
homeless veterans with chronic 
mental illness disability, the confer
ence agreement on a 75 percent/25 
percent split is a fair compromise. 

Thus, I am grateful to the conferees 
for their fine work on this provision. 

CONCLUSION 

Mr. President, I wish to express my 
gratitude for the excellent work of the 
chairman of the Senate Appropria
tions Subcommittee on HUD-Inde
pendent Agencies [Mr. PROXMIRE] and 
the subcommittee's ranking minority 
member [Mr. GARNJ-and their coun
terparts on the House Appropriations 
Committee, the HUD-Independent 
Agencies Subcommittee chairman 
[Mr. BOLAND] and ranking minority 
member [Mr. GREEN]. Our authorizing 
committee has been working very 
closely with Senators PROXMIRE and 
GARN on this supplemental appropria
tions measure. I am especially grateful 
for the many courtesies and great co
operation extended to me and the Vet
erans' Affairs Committee staff by the 
subcommittee staff, Tom van der 
Voort, Marion Meyer, David Schnare, 
and Stephen Kohashi. 

Mr. CHILES. Mr. President, the con
ference report on the supplemental 
has been completed. 

This supplemental conference report 
will add $2.6 billion to the 1987 deficit. 
A budget act point-of-order lies 
against the conference report, just as 
one did for the Senate-passed bill. 

91- 059 0 -89-3 (Pt. 14) 

As I have stated in the past, the 
largest portion of this supplemental is 
for bills coming due. Things we knew 
about last year; for pay and retirement 
contributions which we have to make. 

As I have said before, these are bills 
which must be paid. CCC needs to be 
funded. The pay raises have already 
been calculated into the deficit projec
tions. We cannot turn our back on re
tirement contributions. 

I do, however, complement the man
gers of the bill. The conference report, 
while over $1 billion higher than the 
Senate-passed bill in budget authority, 
is some $44 million lower in outlays in 
1987. 

However, I hope that all members 
understand, the conference report we 
are acting on today is not only a com
mitment for additional spending in 
1987-it also has the effect of using up 
the total available outlays in 1988. 

The Appropriations Committee is 
not held harmless for the 1988 outlay 
implications of this supplemental. We 
calculate that in 1988, some $600 mil
lion in new outlays will result from 
this supplemental. That's about $200 
million higher than in the Senate
passed bill. 

Again, let me be clear. These outlays 
will be drawn from the total amount 
of outlays assumed for the Appropria
tions Committee in 1988. 

I would like to have the scoring of 
the conference report entered into the 
RECORD. 

SCORING OF SENATE-REPORTED 1987 SUPPLEMENTAL 
AGAINST SENATE CURRENT LEVEL 

[Dollars in millions] 

Budget 
authority Outlays 

Senate current level .................................. . 1,089,437 1,008,322 

H.R. 1827 (Senate scoring) ................................... . 
Mandatory items in bill already in current level: 

Civilian pay raises .......................................... . 

=:r~wr.~~.'.~. :::: : : :: :::: : :: : ::: : :::::: ::: : : : : : : : 
Family social services ..................................... . 
Coast Guard retired pay ........ . 
FEMA disaster relief ....................................... . 

9.765 3,018 

- 358 - 373 
- 80 
- 3 - 3 

- llO 
5 

- 57 -50 
CCC offset ...................................................... . -5553 

Net change to current level ................... . 3,609 2,592 

Senate current level including H.R. 1827 ................ . 
1987 budget resolution ............. .............. ................ . 

l,093,046 1,010,914 
l,093,350 995,000 

Difference ...... . - 304 15,914 

2,554 2,636 
3,663 3,072 

Senate-passed supplemental... .................................. . 
House-passed supplemental... ................................... . 

Mr. JOHNSTON. Mr. President, 
with the permission of the distin
guished senior Senator from North 
Dakota, the chairman of the Agricul
ture Appropriations Subcommittee, I 
would like to engage in a colloquy on 
the intent of the conferees in the con
ference agreement's provIS1on of 
$9,441,000 for equipment for the Pen
nington Biomedical Research Center 
at Louisiana State University in Baton 
Rouge. 

As the distinguished Senator knows, 
this center was made possible through 
the very generous donations of C.B. 

"Doc" Pennington who provided $26 
million to construct this state-of-the 
art facility which was completed 
almost 1 year ago. Under the terms of 
the donation as I understand them, 
Louisiana State University now must 
come up with operating funds to open 
the center and see that it is fully 
equipped. Because of dire financial cir
cumstances facing the State of Louisi
ana, in large part due to continuing 
low oil and gas prices, LSU has under
gone heavy budget cuts totaling over 
$22 million. 

My intent in adding funds for this 
project in the Senate, and I assume 
the intent of the conferees with re
spect to the funds added for this 
project in the conference agreement, 
was to provide a grant to LSU to help 
LSU meet its responsibility as outlined 
above. 

Is this the understanding of the Sen
ator from North Dakota? 

Mr. BURDICK. Yes; this is my un
derstanding. The conference agree
ment states that $9,441,000 is provided 
for equipment which is "necessary for 
the operation of the center." 

Mr. JOHNSTON. Is it the view of 
the Senator from North Dakota that 
these funds can be used for any type 
of equipment, fixed or movable, in
cluding microscopes, telephones, pho
tocopying equipment, desks, chairs 
and the like? 

Mr. BURDICK. Yes; it is my under
standing that these funds can be used 
for any type of equipment, and that of 
course would include any movable 
equipment such as that described by 
the Senator from Louisiana. 

Mr. JOHNSTON. Is it the view of 
the distinguished subcommittee chair
man that the funds provided can be 
used to def er the costs of installing 
and maintaining the equipment pur
chased? 

Mr. BURDICK. Yes; that is my un
derstanding. 

Mr. JOHNSTON. I thank the Sena
tor for this important clarification and 
would now like to direct the attention 
of the subcommittee chairman to that 
part of the conference agreement 
which states that "The conferees 
agree that these funds shall be made 
available to the center only if the Uni
versity or the State provides assurance 
that the State or the University will 
provide the staff and funds and oper
ate the center." I think it is very im
portant that we clarify what "assur
ance" is required so that the adminis
tration of this grant does not become 
so encumbered that the funds are 
never made available. 

Mr. BURDICK. I would say to my 
good friend, the Senator from Louisi
ana, who worked so diligently to see 
this provision through, that any ar
rangement sponsored by the State or 
the university to provide initial oper
ating funds for the center would defi-
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nitely be sufficient to satisfy the as
surance called for in the conference 
agreement and would result in the 
prompt release of the $9.441 million 
provided. 

Mr. JOHNSTON. I have a letter 
from the president of LSU in which he 
states that he is working out an ar
rangement with the State to provide 
initial operating funds through financ
ing provided by the Louisiana Public 
Facilities Authority. Would this letter 
satisfy the conditions that assurance 
be provided that the State or the uni
versity will staff, fund, and operate 
the center? 

Mr. BURDICK.· Yes; the letter the 
Senator describes does satisfy the 
intent of the conferees. This is not the 
only way such assurance could be pro
vided, but this letter does satisfy the 
intent of the conferees. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the text 
of this letter be inserted in full in the 
RECORD. 

Is it the chairman's understanding 
that the conference agreement pro
vides that this funding shall be provid
ed by grant to Louisiana State Univer
sity, and that there shall be no delay 
by the Department of Agriculture in 
providing this grant to LSU? 

Mr. BURDICK. The Senator is en
tirely correct. It is certainly the inten
tion of the chairman that these funds 
shall be provided by the Department 
of Agriculture to Louisiana State Uni
versity by grant in as expeditious a 
manner as possible. 

Mr. JOHNSTON. Finally, Mr. Chair
man, am I correct in my understand
ing that there is nothing in this con
ference agreement that would pre
clude a further exploration of the re
lationship between the Pennington 
Biomedical Research Center and the 
Department of Agriculture to seek 
mutually beneficial areas of research 
and productive endeavor? 

Mr. BURDICK. The Senator is cor
rect. I would certainly hope that the 
research opportunities provided by the 
construction and equipping of what is 
said to be one of the finest nutritional 
research facilities in the country 
would be considered by the Depart
ment of Agriculture as a unique oppor
tunity, and that, now that we have 
some time, the various parties will get 
together and consider how they might 
work together beneficially in the 
future. 

Mr. JOHNSTON. I thank the Sena
tor. Let me personally thank him, and 
the subcommittee's extremely capable 
staff members, Rocky Kuhn and 
Debbie Dawson, for their tireless sup
port and cooperation throughout con
sideration of this provision. The Sena
tor's support has meant a great deal to 
me, and I want the Senator to know 
that he has my deep personal thanks 
and gratitude. 

The letter follows: 

THE LOUISIANA STATE UNIVERSITY, 
Baton Rouge, LA, June 29, 1987. 

Hon. J. BENNETT JOHNSTON, 
Hart Senate Office Building, Washington, 

DC. 
DEAR SENATOR JOHNSTON: I want to ex

press my appreciation to you for your assist
ance in obtaining funding for the Penning· 
ton Biomedical Research Center. These 
funds are essential to bringing this Center 
to its full potential in the shortest possible 
time. 

I am currently working out an arrange
ment to provide initial operating funds 
through financing by the Louisiana Public 
Facilities Authority that will provide funds 
to initiate staffing and operation of the 
Center. 

I understand that the conference agree
ment provides that these funds are available 
only for equipment, and only with the un
derstanding that LSU will staff, fund, and 
operate the Center. I want to assure you 
with this letter that LSU will staff, fund, 
and operate the Center as a nutrition re
search center in accordance with the provi· 
sions of the attached Senate Concurrent 
Resolution which has recently been adopted 
by both houses of the Louisiana Legislature. 

Sincerely, 
ALLEN A. COPPING, 

President. 
A CONCURRENT RESOLUTION 

<To express the support of the Legislature 
of Louisiana for the funding of the start
up and operating costs for the Pennington 
Biomedical Research Center) 
Whereas, the state of Louisiana presently 

has, in the Pennington Biomedical Research 
Center, a preeminent facility for housing 
advanced biomedical research; and 

Whereas, advanced biomedical research is 
vital to solving many of the medical crises of 
the people of our state; and 

Whereas, research conducted at the Pen
nington Biomedical Research Center has 
the potential to be developed into new mar
ketable technologies that can in turn stimu
late the economy of the state; and 

Whereas, the attendant opportunities for 
attracting superior graduate students would 
result in further development of the institu
tions of higher education in the state; and 

Whereas, the reputation of Louisiana as a 
whole, and Louisiana higher education in 
particular, would be enhanced as a result of 
nurturing a world class research facility; 

Therefore, be it resolved that the Legisla
ture of Louisiana expresses its support for 
the funding of the start-up and operating 
costs for the Pennington Biomedical Re
search Center. 

Be it further resolved that the legislature 
hereby urges and requests all persons, in 
both the public and private sector, who 
have been involved in seeking funding of 
start-up and operating costs for the center 
to work together in a continued effort to 
provide the necessary funding. 

THE STAFFORD-AIKEN CENTER AT THE 
UNIVERSITY OF VERMONT 

Mr. LEAHY. Mr. President. I note 
that in the statement of managers for 
the conference on the supplemental 
appropriations bill, there was an inad
vertent error in the identification of 
the Microbiology Center at the Uni
versity of Vermont. This center will 
honor two great Vermont Senators, 
the late Senator George Aiken and 
Senator Bob STAFFORD, who will be re
tiring from the Senate at the close of 

this Congress. The $6 million included 
in this bill will provide for the initial 
construction of this vital research 
center, and I wanted to make sure that 
the record is clear that this center will 
honor both of these great Vermonters. 

Mr. BURDICK. Mr. President, the 
Senator from Vermont is correct. 
There is an error in the statement of 
managers. The Senator's amendment, 
which was adopted by the conference, 
provided for $6 million for a Stafford
Aiken Center at the University of Ver
mont. I was happy to support that 
amendment, and I am pleased that the 
funding was included in this confer
ence agreement. 

EQUITY REQUIRES USDA TO REIMBURSE 
Mr. LEAHY. Mr. President, fortu

nately, we are taking final action 
today on the supplemental appropria
tions bill that contains desperately 
needed funds for the Commodity 
Credit Corporation [CCC]. Unfortu
nately, however, the fact is that 
through no fault of their own farmers 
and their cooperatives have received 
no payments from the CCC since May 
1. 

A few days ago, my good friend from 
Missouri, MI . DANFORTH, addressed 
this issue ar. d expressed the belief 
that the Prompt Payment Act applied 
to the CCC. I share Senator DAN
FORTH's position on this issue and 
would like to take this opportunity to 
urge Secretary Lyng to act favorably 
to assure that interest cost incurred 
for loans that were forced to be made 
because of lack of funding on the part 
of the CCC will be reimbursed. The 
old common law concept of equity and 
restitution would clearly seem to apply 
in this case. Through no fault of their 
own, farmers and their cooperatives 
across the Nation have been financial
ly injured. I believe USDA has the au
thority to redify this injustice and I 
urge the Dep' .rtment to do so. 

SECTION 505, H.R. 1827 

Ms. MIKULSKI. Will the gentleman 
yield? 

Mr. HOLLINGS. I yield to the gen
tlelady from Maryland, a member of 
the Appropriations Committee and of 
the conference committee. 

Ms. MIKULSKI. I thank the distin
guished chairman of the Commerce, 
State, Justice Appropriations Subcom
mittee for yielding. I simply want to 
engage in a short colloquy with him to 
clarify two points concerning section 
505 of H.R. 1827. 

After the House adopted section 505 
and before this conference concluded, 
the Department of Transportation 
Maritime Administration published on 
June 22, 1987 a rule concerning pay
back of construction differential subsi
dy. Did the conferees intend that sec
tion 505 apply to that rule? 

Mr. HOLLINGS. Yes; section 505 
does apply to that rule, as is demon-



July 1, 1987 CONGRESSIONAL RECORD-SENATE 18471 
strated by the use of the word "imple
ment" in the section. 

Ms. MIKULSKI. I thank the gentle
man for confirming what I understood 
to be the intention of the conferees. 

Am I also correct in understanding 
that the prohibition in section 505 
against conducting any adjudicatory 
or other regulatory proceeding or exe
cuting or performing any contract or 
participating in any judicial action ap
plies only to the three vessels that 
repaid CDS pursuant to the 1985 pay
back rule? 

Mr. HOLLINGS. The Senator is cor
rect. 

THE LEAHY MONTREALER AMENDMENT TO THE 
SUPPLEMENTAL APPROPRIATIONS BILL 

Mr. LEAHY. Mr. President, the 
Senate is about to vote on the confer
ence report on the urgent supplemen
tal appropriations bill, which includes 
the amendment, I offered in the 
Senate on May 21, 1987 to restore Am
trak's Montrealer train service to Ver
mont. 

Mr. President, on April 6, 1987 
Amtrak cut off all passenger train 
service in the State of Vermont due to 
the deteriorated condition of 107 miles 
of track in Massachusetts and Ver
mont. I am grateful that the Senate 
voted unanimously to accept my 
amendment to provide $5 million to re
store this vital track and get the trains 
rolling again in Vermont. 

Following Senate approval of my 
amendment, I worked closely with 
Senator LAUTENBERG, chairman of the 
Senate Subcommittee on Transporta
tion, Congressman CONTE of Massa
chusetts, the ranking Republican on 
the House Appropriations Committee, 
and Congressman WILLIAM LEHMAN, 
chairman of the House Subcommittee 
on Transportation, to see this matter 
through conference. 

On June 11, I wrote to Congressman 
LEHMAN, the chief House conferee on 
transportation issues, and asked him 
to accept tough report language which 
I had written to ensure that Amtrak 
would spend the money provided 
wisely. 

Mr. President, I ask unanimous con
sent that a copy of my letter to Con
gressman LEHMAN appear in the 
RECORD. 

On June 17, 1987, the Subconference 
on Transportation accepted my report 
language, as well as modified statutory 
language which I proposed, after the 
House conferees suggested that some 
of my proposed report language be 
turned into bill language. 

Mr. President, I ask unanimous con
sent that a copy of the revised statuto
ry and report language which I pro
posed be printed in the RECORD, as it 
appears in the conference report itself. 

Mr. President, the Leahy amend
ment will restore passenger rail service 
in Vermont and will also strengthen 
Vermont's rail infrastructure. These 
important provisions were not offered 

out of any nostalgia for passenger rail 
transportation. The Leahy amend
ment will ensure that Vermont's in
dustry can again transport freight 
over the damaged track. 

The tough rules which I proposed 
and which are part and parcel of this 
final conf ere nee report will ensure 
that the B&M does not profit from 
this appropriation. 

First, the Leahy amendment would 
specifically prevent the Boston and 
Maine Railroad from increasing the 
value of its property for the purpose 
of a sale, due to the appropriation. 

The amendment also orders Amtrak 
to take legal steps to ensure that the 
track is maintained in the future and 
that it take similar steps against any 
other railroad which fails to maintain 
track over which Amtrak trains run. 

The Leahy amendment also makes it 
clear that Congress would pref er the 
sale of this track to a railroad with a 
proven record of maintenance and 
which is in a sound financial situation. 

The Leahy amendment directs 
Amtrak to aggressively enforce its 
rights under its contract with the 
Boston and Maine. That contract calls 
on the B&M to maintain the track in 
question. An arbitation proceeding is 
underway to determine whether 
Amtrak can compel the B&M to per
form maintenance services or refund 
money to the Government. The 
amendment directs that any funds re
covered in these proceedings shall be 
used to offset the funds appropriated. 

Mr. President, there are those who 
have criticized our efforts from the be
ginning. They are finally coming 
around to realize that this amendment 
will restore passenger rail service in 
Vermont, will strengthen the States 
economy, without providing any gain 
to any individual. I only wish we had 
their help throughout this important 
process. 

All of Vermont is grateful to Senator 
LAUTENBERG and his staff members, 
Jerry Bonham and Pat Mccann; Con
gressman SILVIO CONTE and his assist
ant Jeff Jacobs; and Congressman 
WILLIAM LEHMAN and his aide Greg 
Dahlberg. For every Vermonter, I wish 
to convey my thanks to everyone in
volved in helping restore rail transpor
tation in our State. 

The material follows: 
GRANTS TO THE NATIONAL RAILROAD PASSENGER 

CORPORATION 

For an additional amount for "Grants to 
the National Railroad Passenger Corpora
tion", $5,000,000, to be derived from unobli
gated balances of "Redeemable preference 
shares" acquired by the Secretary of Trans
portation under the Railroad Revitalization 
and Regulatory Reform Act of 1976, to be 
available only for construction, rehabilita
tion, renewal, replacement, or other im
provements deemed by the National Rail
road Passenger Corporation to be needed to 
enable it to restore railroad passenger serv
ice between Springfield, Massachusetts and 
Montreal, Canada through Vermont: Pro-

vided, That any agreements entered into by 
the National Railroad Passenger Corpora
tion for the performance of such improve
ments shall provide that the owners of any 
railroad lines so improved not construe the 
terms of any existing trackage rights agree
ment or any existing or future operating 
agreement between the National Railroad 
Passenger Corporation and the owners of 
any such railroad lines in a manner that 
would result in an increase in the rental or 
other payments made thereunder because 
of the expenditures made under this appro
priation: Provided further, That any agree
ments entered into by the National Railroad 
Passenger Corporation for the performance 
of such improvements shall provide that the 
owners of any railroad lines so improved not 
seek to include the value of any expendi
tures made under this appropriation in the 
transfer price of any of the lines so im
proved: Provided further, That, notwith
standing any other provision of law, the Na
tional Railroad Passenger Corporation shall 
hereafter seek immediate and appropriate 
legal remedies to enforce its contractual 
rights whenever track maintenance on any 
route over which the National Railroad Pas
senger Corporation operates becomes inad
equate or otherwise falls below the contrac
tual standard. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees to grant to the National 
Railroad Passenger Corporation an addi
tional $5 million to restore Amtrak's Mon
trealer railroad passenger service north of 
Springfield, Massachusetts. These funds are 
to be derived from unobligated balances of 
"Redeemable preference shares" that were 
previously reserved for projects of the Cen
tral Vermont Railroad and the Bangor & 
Aroostook Railroad. The conferees direct 
that the remaining $371,000 previously re
served for these railroads be made available 
for track rehabilitation needs of the Pioneer 
Valley Railroad. 

The bill requires that the $5 million pro
vided to Amtrak be made available only for 
the construction, rehabilitation, renewal, re
placement, and other improvements needed 
to restore Amtrak service north of Spring
field through Vermont to Montreal on rea
sonable business terms. The present route 
of the Montrealer includes two segments of 
track-Springfield to East Northfield, Mas
sachusetts, and Brattleboro to Windsor, 
Vermont-owned by the Boston & Maine 
Railroad. Over the past several years, the 
condition of those two segments of track 
has been permitted to deteriorate to the 
point where passenger train service cannot 
safety be operated at speeds sufficient to 
make the service competitive or marketable. 

The conferees understand that Amtrak 
has recently filed an arbitration action 
against the Boston & Maine Railroad, seek
ing to require that this track be maintained 
to the contractual standard. The conferees 
believe that Amtrak should have sough to 
enforce its contractual rights as soon as 
track maintenance became inadequate on 
this route, rather than waiting until deterio
rating track conditions forced a cessation of 
railroad passenger service north of Spring
field. The conferees direct that any arbitra
tion award received by Amtrak in its pro
ceedings against the Boston & Maine Rail
road be used to offset the appropriation in 
this bill. The bill includes a permanent pro
vision requiring that Amtrak not permit 
track conditions on other routes to similarly 
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deteriorate without seeking immediate and owned by the Boston and Maine Railroad 
appropriate legal remedies. and is in such poor condition that the Mon-

During the time that Amtrak's case trealer was forced to slow to less than 30 
against the Boston & Maine Railroad is pro- mph on more than 2/3 of this normally 
ceeding, the conferees believe that it is criti- brief journey. As a result, more than four 
cal for Amtrak to restore service on the hours were added to the Montrealer's jour
Montrealer route. The conferees intend that ney. 
Amtrak use the funds provided in this bill Congressman Silvio Conte and I worked 
to fashion an effective, long-term approach together to fashion the amendment I of
to the provision of high quality rail passen- fered in the Senate. Our amendment would 
ger service north of Springfield through transfer $5 million from the redeemable 
Vermont. Options that Amtrak should con- preference shares account at the Depart
sider include, but are not limited to, reha- ment of Transportation to Amtrack to 
bilitation of all or part of the existing route, repair the damage track. All of us are con
as well as the improvement of alternative cerned that this money is spent properly. 
routes between Springfield and Windsor. Over the past few weeks, Congressman 

It is the intention of the conferees that Conte and I have worked with Amtrak offi
$2.2 million of the funds made available be cials to draft changes in the statutory lan
used for track rehabilitation work between guage and write report language which will 
Brattleboro and Windsor, Vermont, and further ensure that the taxpayers' money is 
that the remaining funds be used either to spent wisely in this effort. Our main con
rehabilitate the remaining track segment or cern is restoring passenger rail transporta
to improve an alternative route between tion without providing a windfall to the 
Springfield and Vermont. B&M. 

It is anticipated that Amtrak will contract Amtrak and the B&M have a service con-
with the owners of the railroad lines pro- tract, which Amtrak claims has not been 
posed to be used for this rail passenger serv- honored. Amtrak has asked a federal abitra
ice for the performance of the necessary im- tor to compel the B&M to maintain the 
provement work. The bill requires that track in question or return Amtrak's pay
Amtrak condition any such contract on an ments for upkeep of the track. I support 
agreement by the owners of the railroad Amtrak's efforts to enforce its agreement 
lines to be improved not to seek reimburse- with B&M, although I have been assured 
ment from Amtrak or other third parties for that this matter may take several years to 
any expenditures made with the funds pro- resolve. All the while, there will be no pas
vided in this bill. Specifically, the conferees senger rail service in Vermont. 
intend that the owners of the railroad lines Working with Amtrak, we have developed 
to be improved not be permitted to construe an alternative to indirectly providing funds 
the terms of any existing trackage rights to the B&M to repair the damaged track. 
agreement or any existing or future Amtrak Instead, the Montrealer would be rerouted 
operating agreement in a manner that 
would result in an increase in the rental or over Central Vermont Railroad tracks in 
other payments made thereunder by virtue Massachusetts. Rerouting may require con-

-----0f the expenditures made pursuant to this struction of a rail c~nnector in Palmer, Mas-
appropriation. sachusetts. Rer~utmg the Montrealer ~ver 

In addition, the conferees are aware that . ~he ~ t~k ~ allow Amtrak to contmue 
there is a possibility that the affected rail- its arb1trat1on with B&!-f. ~d also make a 
road lines may be sold or otherwise trans- new cont~t for service ~th a soundly 
ferred in the near future. It is the conferees' managed railroad .. Attached IS a ~t of the 
intention that the Boston & Maine Railroad new language which would permit the con
not receive any windfall benefit by virtue of struction an~ •. ~en~rally • P1:0vided. Amt:r:ait 
its failure to adequately maintain these further flex~bili~y m restormg rail service 
lines, and bill language has therefore been north of Sprmgf1eld, Mass. . 
included to preclude the value of any im- . The Central Vermont also_eDJoys trackage 
provements made with this appropriation rights over the Northern tier of the dam
from being included in any transfer price. aged track owne_d by the B&M. Amtrak has 

suggested that it would prefer to contract 
U.S. SENATE, 

COMMITTEE ON APPROPRIATIONS, 
Washington, DC, June 11, 1987. 

Hon. WILLIAM LEHMAN, 
Chairman, Subcommittee on Transporta

tion, Committee on Appropriations, U.S. 
House of Representatives, Washington, 
DC. 

DEAR MR. CHAIRMAN: On April 6, 1987, 
Amtrak suspended all passenger rail service 
in my State of Vermont. On May 21, 1987, 
the Senate approved my amendment to re
store train service to Vermont, Western 
Massachusetts and Montreal. 

I am writing to request your support for 
my amendment during the conference on 
H.R. 1827, the Supplemental Appropriations 
bill for FY 1987. 

I know you have expressed some concerns 
about any potential precedents the amend
ment might set. Working with Congressman 
Conte, I believe we have come up with a so
lution. 

Amtrak suspended its "Montrealer" train 
service north of Springfield, Massachusetts 
due to the deteriorated condition of the 
track between Springfield and Windsor, 
Vermont. This 107 mile stretch of track is 

with the CV for use of its trackage rights 
over this track, rather than maintain its 
current agreement with the B&M. Under 
this arrangement, Amtrak would be free to 
enforce its service agreement with B&M, 
while benefitting from a new agreement 
with the CV. 

The track in Vermont, however, will re
quire $2.2 million in repairs-repairs which 
must be made by the B&M. In order to pre
vent even this diminished windfall to the 
B&M, Congressman Conte and I have devel
oped report language which will require 
Amtrak to pursue full repayment from 
B&M for the failure to maintain the track. 
Any money recovered by Amtrak in the ar
bitration process would be returned to the 
redeemable preference share account to 
offset the appropriation. 

This compromise avoids setting a prece
dent which might influence other Amtrak 
contracts. The Boston and Maine would lose 
their contract for the Montrealer's trip 
from Springfield, Mass. to Windsor, Ver
mont to a soundly managed competitor with 
a proven maintence record. In addition, 
Amtrak would vigorously attempt to enforce 
its contract. 

Every effort is being made also to prevent 
the B&M from benefitting from any poten
tial increase in the value of its rail property, 
due to repairs funded in H.R. 1827. One-half 
of the repairs would be obviated by the re
routing in Massachusetts. And, the State of 
Vermont and the Central Vermont railroad 
are making every effort to secure a purchas
er for the portion of the track located in my 
State. We all agree that a railroad must be 
found to purchase the deteriorated track, 
which is committed to maintaining the 
track over the long-term. The availability of 
these repair funds will certainly make that 
process easier. 

I hope this letter addresses some of your 
concerns. More than 40,000 people rode the 
Montrealer in Vermont last year-40,000 in
dividuals in a state of 500,000. Vermonters 
count on the Montrealer as an alternative to 
travel via the only two major airlines that 
serve our State. 

Thank you in advance for your assistance. 
Sincerely, 

PATRICK LEAHY. 

SPECIAL AGRICULTURAL WORKERS 

Mr. SIMPSON. I do wish to com
ment on two items in the "managers 
language" of the conference report 
that pertain to the new immigration 
law. 

I am reasonably satisfied with the 
compromise reached with the House 
on the DECONCINI amendment, which 
would have delayed the effective date 
of employer sanctions. The compro
mise managers language both achieves 
Senator DECoNcINI's objectives and 
addresses my concerns about housing 
any statutory change to the new law. I 
would like to thank the bill managers, 
the Senator from Arizona, and the Im
migration Service CINSl for their co
operation. 

This conference report also contains 
managers language on the Special Ag
ricultural Worker CSAWl Program. I 
do not agree with all provisions of this 
language, particularly the reference to 
the former managers language of the 
immigration bill's conference report. 

The Immigration Service has had a 
long and very public regulatory proc
ess going forward on all of these 
issues, which I believe takes prece
dence over the legally nonbinding in
structions that those of us who were 
conferees wrote in October of last 
year. 

Nonetheless, INS has responded in a 
most thoughtful and generous fashion 
to the agricultural employer and inter
ests of organized labor on this issue. I 
believe it is reasonable to ensure, for 
this first harvest season, that a · suffi
cient number of workers be present to 
provide needed agricultural labor. 
However, we should not simply "open 
the doors" completely to potentially 
fraudulent claims to entry-particular
ly when the bill was passed purpose
fully to control such an occurrence. 

I believe that INS has been more 
than reasonable in deferring many of 
the documentary requirements for 
SAW applicants in Mexico and allow
ing them to enter the United States 
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for 90 days in order to complete their 
applications in this country and per
form agricultural labor. A SAW appli
cant in Mexico now need merely fill 
out an application form, pay the fee, 
have an interview, and then he or she 
may be granted immediate admission 
into the United States. 

We should not loosen this· require
ment further, and I am confident that 
this is all that the Federal Govern
ment can presently do to address the 
problem of a potential labor shortage. 
It is now the responsibility of the 
growers and organized labor to 
produce the eligible workers and to 
assist them in obtaining their legal 
status. 

We passed the SAW Program at the 
specific request of western agricultural 
employers and of the organized farm
worker community: It is now time for 
these groups to actually be wholly in
volved in making it work. They have a 
heavy obligation here-not the Gov
ernment. 

DRUG TESTING 

Mr. DECONCINI. Mr. President, I rise 
in support of the conference compro
mise that addresses the issue of drug 
testing of certain Federal employees, 
and urge my colleagues to support it. 

Mr. President, I want to make it very 
clear to everyone in this Chamber that 
I support drug testing of certain Fed
eral employees who occupy particular
ly sensitive positions, such as law en
forcement agents; air traffic control
lers; public health officers; doctors; 
workers handling nuclear materials 
and weapons; and others with critical 
national security positions. When I 
began to negotiate with the House on 
this drug testing provision I made it 
abundantly clear to Congressman 
HOYER; Senator MIKULSKI; Senator 
DoMEN1c1; and others that I wanted to 
make sure that our final package 
would go as far as we possibly could to 
protect against the "ticking time 
bomb" waiting to go off; to prevent an
other Conrail tragedy; to prevent an 
airline disaster waiting to happen; and 
to prevent that doctor at the public 
health seryice from showing up for 
work while under the influence of 
drugs. I also wanted to make sure that 
the lynchpin of Federal drug testing, 
that is, tough accurate, fair laboratory 
standards, be the backbone of any 
final compromise package. And finally, 
Mr. President, I insisted that the 
rights of those who would be the sub
ject of drug testing would be protected 
throughout the drug testing process. 

I am pleased to say that all of these 
safeguards are built into the confer
ence compromise that is before the 
Senate. 

Mr. President, the negotiations with 
the House on this drug testing matter 
were not easy ones. At times, tensions 
ran high, complicated significantly by 
an overzealous, misguided, and out-of
control civil division at the Justice De-

partment that broke ranks with the 
administration negotiating team, time 
and time again, to try to dismantle 
and derail the drug testing negotia
tions. The final conference agreement 
has not caused the administration to 
dance in the street. But I believe it is 
safe to say that virtually all of the 
drug testing negotiators from the ad
ministration now agree that the con
ference agreement is a good package 
that will allow drug testing to move 
ahead in accordance with the Presi
dent's Executive order issued last year. 

Mr. President, I will not tie up the 
Senate with a long dissertation on the 
provisions of this drug testing compro
mise package. I will ask to place in the 
RECORD a section-by-section analysis of 
the compromise package for my col
leagues to go over at their conven
ience. 

Mr. President, the drug testing com
promise contained in the final confer
ence agreement on the supplemental 
is just that, a compromise. It may not 
be everything that this Senator wants, 
nor does it contain all of the provi
sions that the administration or the 
House conferees might have liked. But 
it meets this Senator's primary objec
tive and that is to allow drug testing to 
go forward under responsible, accu
rate, fair, and equitable conditions. 

Before I close I want to take just a 
moment to commend Congressman 
STENY HOYER of the House; Senator 
BARBARA MIKULSKI; and Senator PETE 
DOMENIC! for their tireless work on 
crafting this compromise drug testing 
package. There were times when all of 
us wanted to throw up our hands and 
give up. But these three Members of 
Congress stuck to it; dealt in good 
faith with the administration and with 
the public employee groups to keep 
negotiations on track toward a success
ful conclusion. The overwhelming vote 
on the House floor last evening, 343-
77, in support of this drug testing com
promise is testament to the outstand
ing work of Congressman HOYER, Sen
ator MIKULSKI, Senator DOMENIC!, and 
the conferees on the supplemental. 
The lopsided vote last night confirms 
what has been said today, that is, that 
this is a drug testing plan that every
one can live with and which will work. 

Mr. President, I am pleased to have 
played some small role in crafting the 
drug testing plan and I offer it to the 
Senate for its support as well. I want 
to also thank some key staff people 
who help make this possible, Rebecca 
Davies, Kevin Kelley, Bobby Mills. 

The material follows: 
SUMMARY OF DRUG TESTING AMENDMENT 

Section 503(a)(l) provides that no funds 
appropriated by this Act or any other Act 
shall be available for implementing drug 
testing until: 

CA) Secretary of HHS certifies: 
(i) each agency has a plan in accordance 

with the Executive order and the law 
(ii) the Department of HHS has published 

mandatory guidelines that: 

CD establish standards for all laboratory 
procedures using best available technology, 

<ID specifies the drugs to be tested for, 
<III> establishes standards for lab certifi

cation review and revocation of certifica
tion. 

<iii) all programs comply Rehabilitation 
Act and title 5 of the law. 

<B> The Secretary of HHS has submitted 
an analysis which: 

<D specifies the criteria and procedures for 
designating employees for drug testing, 

<ii> the position titles which will be tested, 
<iii) the nature, type and frequency of the 

drug tests. 
CC) The Director of OMB submits to the 

Appropriations Committees agency-by
agency cost estimates for carrying out the 
drug testing Executive order and the law for 
a five-year period. 

<a><2> Defines those agencies which are in
cluded in this section. They include an De
partments, the Office of the President, and 
the EPA, GSA, NASA, OPM, SBA. USIA, 
VA. 

(a)(3) F.stablishes the procedure for the 
Secretary of HHS in issuing the mandatory 
of guidelines for laboratory procedures. It 
includes a public comment period of no less 
than 60 days and requires review and con
sideration of the comment before publish
ing them <at which time they become effec
tive.> 

<b><l> Exempts the Department of Trans
portation, any agency with an agency wide 
testing program in effect when the Execu
tive Order was issued, or any part of such 
agency which was testing from the restric
tion of <a>. 

Cb><2> Requires these agencies to be 
brought into compliance: 

<A> with the Executive order within 6 
months from enactment, 

<B> with the mandatory guidelines within 
90 days from when they take effect. 

Cc> Requires any agency that is not cov
ered in <a> or Cb> will comply with the re
quirements of this amendment before begin
ning their testing programs. 

<d> Provides that any employee who re
quests so in writing will have access to any 
records relating to their drug test and any 
records relating to the laboratory certifica
tion and review process. 

< e > Provides that the results of a drug test 
may not be released without the written 
permission of the employee unless it is dis
closed to: 

< 1 > the employees medical review official, 
<2> the Administrator of the Employee As

sistance Program, 
<3> any supervisory official with authority 

to take an adverse action against the em
ployee, 

<4> pursuant to a court order when re
quired to defend against a challenge against 
an adverse personnel action. 

Cf> Each agency is required to submit to 
the appropriate committees an annual 
report relating to their drug testing activi
ties. 

(g) Definitions of agency and Employee 
Assistance Program. 

PEACE CORPS 

Mr. CRANSTON. Mr. President. as a 
longtime and ardent supporter of the 
Peace Corps, I am delighted that the 
conferees on this fiscal year 1987 sup
plemental appropriations measure re
tained the Senate provisions for a sup
plemental fiscal year 1987 appropria
tion of $7 .2 million for the Peace 
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Corps and to prohibit the expenditure 
of funds or relocating the Peace 
Corp's headquarters to office space 
outside of the Nation's capital. As a 
result, this measure will enable the 
Peace Corps to move toward the goal 
of a 10,000 volunteer force and to keep 
its headquarters office in Washington, 
DC, where it belongs. I spoke personal
ly with several key House conferees to 
urge them to accept these Senate pro
visions and am deeply grateful to 
them and the other conferees on this 
measure for their support for these 
provisions. 

FUNDING 

Mr. President, the additional fund
ing that would be provided in this leg
islation is crucial to the efforts of the 
Peace Corps in fiscal year 1987 to 
maintain its operations and to begin 
making progress toward achieving the 
congressionally mandated goal-in sec
tion 1102 of Public Law 99-83-of a 
Peace Corps volunteer strength of 
10,000. 

Despite the unprecedented growth 
in the populations in the nations of 
the developing world, the numbers of 
Peace Corps volunteers have declined 
over the past two decades from more 
than 15,000 volunteers in 1966 to 9,000 
in 1970, to just over 5,000 in 1984. Cur
rently, there are only about 5,500 men 
and women serving in the Peace 
Corps; yet the Peace Corps has over 
2,400 more requests for volunteers 
from host countries, and nearly 500 
more qualified applicants, than the 
agency's current budget allows it to 
use. 

At congressional request following 
enactment of Public Law 99-83, the 
Peace Corps developed a 6-year plan to 
reach the 10,000 volunteer goal in a 
phased and realistic way. According to 
that plan, which was submitted to 
Congress on March 5, 1986, in fiscal 
year 1987 the Peace Corps would re
quire an appropriation of $137.2 mil
lion. Following receipt of this plan, 
the Senate passed and Congress en
acted legislation in section 1301 of 
Public Law 99-399 to increase the 
Peace Corps' fiscal year 1987 authori
zation of appropriations from $130 to 
$137 .2 million. 

On March 16, 1987, the chairman of 
the Foreign Relations Committee [Mr. 
PELL], the chairman of that commit
tee's Subcommittee on Western Hemi
sphere and Peace Corps Affairs [Mr. 
DODD], the Senator from Arizona [Mr. 
DECONCINI] and from Vermont [Mr. 
LEAHY], both members of the Approp
riations Committee, and the Senator 
from West Virginia [Mr. ROCKEFEL
LER], joined with me in a letter to the 
distinguished chairman of the Foreign 
Operations Subcommittee of the Ap
propriations Committee [Mr. INOUYE] 
outlining the need for this additional 
funding and urging his support for a 
$7 .2 million supplemental fiscal year 
1987 appropriations for the Peace 

Corps. This letter was printed in the 
CONGRESSIONAL RECORD for June 2, 
1987, on page 14301. 

During the current fiscal year, the 
Peace Corps has been hard hit by a 
number of unanticipated costs-from 
fluctuations in the exchange rates of 
international currencies and unfore
seen increases in the agency's fixed 
costs-which in the absence of this 
funding would have a severe impact on 
the agency's ability to place new vol
unteers. In fact, Mr. President, with
out this funding, the number of Peace 
Corps volunteers would drop below 
5,000-the lowest level since the Peace 
Corps was first launched. 

I thus wish to express my deep grati
tude and appreciation to Senators 
INOUYE and DECONCINI, and the other 
Senate and House conferees for ensur
ing that the additional $7.2 million 
was included for the Peace Corps. 

In order to keep the Peace Corps 
moving toward the 10,000 volunteer 
goal, on March 25, 1987, I introduced 
S. 842 including provision to authorize 
a fiscal year 1988 appropriation for 
the Peace Corps of $146.2 million-the 
level called for in the 6-year plan. I am 
delighted that the Foreign Relations 
Committee included this legislation as 
well as two other provisions derived 
from S. 842-to provide the Peace 
Corps with the express authority to 
encourage contributions from the pri
vate sector in furtherance of Peace 
Corps activities and to promote the 
third goal of the Peace Corps, namely 
the promotion of a better understand
ing of other peoples on the part of the 
American people-in title VII of the 
proposed International Security and 
Development Cooperation Act of 1987, 
legislation which the committee favor
ably reported on May 22 and which is 
pending on the Senate calendar. 

Mr. President, the Peace Corps is 
our most cost-effective program for 
fostering world peace and friendship. 
This additional funding would provide 
new opportunities for Americans to 
work toward that worthy goal as 
Peace Corps volunteers. 

PEACE CORPS HEADQUARTERS 

Mr. President, I am also delighted 
that the House accepted the Senate 
provision prohibiting the General 
Services Administration [GSAJ from 
using funds in this or any other act to 
relocate the headquarters of the Peace 
Corps outside of the Nation's capital. I 
again extend my thanks to Senator 
DECONCINI, the chairman of the Ap
propriations Subcommittee on Treas
ury, Postal Service, and General Gov
ernment, as well as to the subcommit
tee's ranking minority member, Sena
tor DECONCINI, and to Senator INOUYE 
and the other conferees and to the key 
staff on both sides for their efforts 
with regard to this provision. 

Due to the expiration later this year 
of the Peace Corps' current headquar
ters' lease and the unwillingness of the 

owner of that building to extend the 
lease, the agency must find a new loca
tion for its central office. Over the ob
jections of the Peace Corps, GSA has 
taken steps to secure a site in Claren
don, VA, for that purpose. 

Mr. President, on June 2, I discussed 
the issues regarding this matter exten
sively during the debate on the supple
mental appropriations bill at the time 
of initial Senate passage, and those re
marks appear in the RECORD for that 
day beginn~ng on page 14304. I will 
not reiterate that discussion at this 
point. 

I would like to note, however, that I 
plan to continue actively monitoring 
this issue and working closely with the 
members of the Appropriations Sub
committee in order to ensure that a 
cost-effective, convenient, and appro
priate headquarters for the Peace 
Corps is provided in the Nation's Cap
ital. 

CONCERNING THE CCC SUPPLEMENTAL 

Mr. KARNES. Mr. President, I rise 
today as a staunch supporter of the 
conference report on the supplemental 
appropriations. The time has come. 
The hour is here. Let us not delay any 
further as our farmers are anxiously 
awaiting checks they should have re
ceived weeks ago. 

I commend my colleagues on the Ap
propriations Committee for their ef
forts to expedite the supplemental 
conference report. I agree with the 
distinguished managers of the bill who 
are obviously doing all they can to 
keep controversial matters from hold
ing up progress of this legislation 
toward the President's desk. We have 
had enough delay on this bill to last 
for several legislative sessions already. 

A number of issues remained as pos
sible roadblocks to passage of the con
ference report before adjourning for 
the recess. I am very pleased to see 
that many of these issues have either 
been resolved or laid over for a later 
day on other legislation. I commend 
the members who, in a spirit of comity 
and cooperation, chose to put off their 
amendments so that we might take 
care on the emergency regarding CCC 
funding. As a member of the Agricul
ture Committee, I appreciate the mag
nanimous behavior of those members 
who chose to withhold their objec
tions. Under other circumstances, I 
would have supported some of these 
efforts. In fact, I voted for a number 
of the items in technical disagreement 
when they were first attached to the 
supplemental. Specifically, I voted for 
Senator MELCHER'S amendment requir
ing a study of the CPI and how it af
fects the elderly, and I will vote for it 
again in the future, at the appropriate 
time-when the Nation's farmers are 
not starving for needed CCC funds. 
However, there will always be another 
bill, another day. 
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Mr. President, I have spoken on this 

issue before more than once so I will 
keep my remarks brief. I will remind 
my colleagues that we added an 
amendment to the trade bill yesterday 
that would release us from returning 
to the CCC issue the same time next 
year. It was passed by a commanding 
vote of 80 to 15, which should send a 
strong signal of support to the House. 
As we take home the good news this 
weekend about passage of the CCC 
supplemental, we should also take 
back the message that we have a 
golden opportunity to put this issue 
behind us for good. When we return 
after the recess and send the trade bill 
to a conference with the house, I urge 
my colleagues who will be conferees 
will to hold this provision in the con
ference so that the CCC account will 
be made a viable and reliable program 
after all. 

Mr. President, I know that the mem
bers of the Appropriations Committee 
and my colleagues on the Agriculture 
Committee are anxious to see this con
ference report move to final passage. 
Let's proceed to a final vote and finish 
the bill. I yield the floor. 

Mr. BAUCUS. Mr. President, I am 
pleased that an agreement has finally 
been reached on the 1987 supplemen
tal appropriations bill. 

This has not been an easy task. At 
times, it seemed as though there 
might be no agreement at all. 

I am very sympathetic to the prob
lems that my colleagues on the Appro
priations Committee have faced in 
their conference with the House. 

I commend the managers of this bill 
for their tireless efforts to resolve the 
disagreements between the House and 
Senate that has brought us to this 
point today. 

There are always scores of issues
large and small-on the table in a con
ference on a supplemental appropria
tions bill. This year was no exception. 

FUNDING FOR THE CCC 

Most importantly, this agreement 
breaks the deadlock that has held our 
farmers hostage. This agreement 
clears the way for farmers to receive 
urgently needed funding from the 
Commodity Credit Corporation. 

Plain and simple, the situation that 
our farmers have been placed in has 
been totally unacceptable. · 

They upheld their end of the CCC 
bargain by taking some of their land 
out of production. 

But the Government didn't keep up 
its end. 

For 2 months, the due dates for gov
ernment payments have come and 
gone and farmers have not been paid. 

Farmers went deeply in debt and 
made tremendous investments in 
spring planting. Their creditors have 
grown tired of waiting and the situa
tion has become desperate. 

They now badly need the money 
that the Government owes them. 

Our farmers have waited too long al
ready and just can't afford to wait any 
longer. 

I am pleased that, at last, farmers 
can get on with their work now that 
the logjams on this bill have been re
moved. 
AGREEMENT ON SUPER COLLIDER SITE SELECTION 

STANDARDS 

Finally, Mr. President, I am pleased 
that the conferees agreed to retain the 
Senate's provision related to the su
perconductor super collider project. 

We should not let a project of truly 
national significance become a bidding 
war between individual States. 

The Senate provision tells the De
partment of Energy to make sure that 
a final decision is made on its merits. 
It says "choose the best site, not the 
best bribe." 

This agreement levels the playing 
field between the competing States. 
And it allows an honest decision to be 
made on where to locate this impor
tant new research project. 

Once again, I commend the Senator 
from New Mexico [Mr. DoMENICI] for 
his leadership on this issue. 

AMENDMENT NO. 33-NYS MARITIME COLLEGE 

Mr. D'AMATO. Mr. President, I rise 
to off er a few comments on an issue of 
importance to our Nation's ability to 
maintain its international maritime 
presence: its merchant marine and the 
maritime educational facilities that 
train them. 

State maritime academies are locat
ed in California, Maine, Massachu
setts, the Great Lakes region, New 
York, and Texas. These schools pro
vide trained personnel needed for mar
itime trade, as well as skilled officers 
available in time of emergency to 
assist our national defense. 

I had added an amendment, No. 33, 
to the Senate version of this supple
mental appropriations bill with re
spect to the State University of New 
York Maritime College. That amend
ment was to clarify that $8.5 million 
appropriated in fiscal year 1984 for 
the NYS Maritime Academy is to be 
available for conversion work, rather 
than acquisition costs, on a replace
ment training vessel for the school. No 
acquisition costs are needed because 
the Federal Government has located a 
ship in the Ready Reserve-the Mor
mactide-that will be transferred to 
the school. 

The current 35-year-old training 
ship for the NYS Maritime College, 
the Empire State, contains many obso
lete, substandard, and inoperable sys
tems. Over the past 5 years it has re
quired over $12 million in repairs. Its 
fire fighting system is out of date, and 
it lacks multiple exits from the engine 
room. There is no readily available 
source of replacement parts. Parts 
must be newly manufactured at exor
bitant costs and lengthy production 
times. 

The administration has twice tried 
to def er spending the $8.5 million ap
propriated for a replacement ship. 
However, on March 11, 1986, the 
Comptroller General held that the 
second deferral was an illegal reim
poundment and ordered that the 
funds be made available for obligation. 
In conference, the House added bill 
and report language to amendment 
No. 33 requiring all the State maritime 
academies that have been provided 
with a training ship to agree to a Mari
time Administration [Mar Ad] plan on 
ship sharing. Their agreement to this 
plan would have been a precondition 
to obligating the remainder of their 
unobligated fiscal year 1987 funds, and 
a precondition to obligating the $8.5 
million previously appropriated for 
New York's training ship. 

Although the House amendment at 
first appeared to be acceptable, it 
became clear, after examination and 
discussion with the affected schools, 
that it would severely impair the 
safety and quality of sea training pro
vided to cadets. Despite goodfaith ef
forts in the Senate to remove this 
harmful language before the confer
ence agreement became final, it was 
included as part of the conference 
report subject to approval by the full 
House and Senate. 

Yesterday, Congressman STunns suc
cessfully objected to the House 
amendment as nongermane when the 
issue reached the floor. Congressman 
STunns has been a strong supporter of 
this Nation's maritime interests, and I 
applaud him for his timely action. I 
also am pleased to note that Chairman 
NEAL SMITH took the opportunity to 
rectify the situation by deleting the 
entire provision from the report. 
Today, the Senate will do the same, 
Rather than force the State maritime 
academies to accept an ill-defined, 
completely unstudied ship sharing 
plan, we will wipe the slate clean of 
this language. The previously appro
priated funding for the NYS maritime 
college training ship has already been 
included in other legislation and will 
not be affected by this action. 

The issue of ship sharing among the 
State maritime academies is likely to 
resurface on appropriations legislation 
again this year. In fact, I have been 
warned by ship sharing proponents 
that they will be persistent on this 
issue. For that reason, I now would 
like to make a few additional com
ments. I preface my remarks by stat
ing that this is an issue best handled 
by the authorizing committee. I know 
that Chairman HOLLINGS of the Com
mittee on Commerce, and Chairman 
BREAUX of the Subcommittee on Mer
chant Marine, are addressing this spe
cific issue in legislation that has been 
ordered reported from their commit
tee. That legislation, S. 800, does not 
mandate ship sharing among the 
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schools. I certainly respect the judg
ment of my distinguished colleagues 
on this issue. They have been strong 
and consistent supporters of the mer
chant marine, and the ship sharing 
issue properly falls under this jurisdic
tion. 

The House amendment had added 
detailed report language, which is now 
moot. leaving only two training ships 
for all of the schools on both the east 
and west coasts. Training cruises 
would last 9 weeks each, with only 4 
weeks provided between cruises for 
ship repairs and for cadets to familiar
ize themselves with the ship and its 
safety features before going out to sea. 
This language was provided by the 
Office of Management and Budget and 
by MarAd, neither of which has done 
the comprehensive research needed to 
establish whether ship sharing can 
work in the real world, rather than 
simply on paper on a bureaucrat's 
desk. 

Since proponents of ship sharing 
have argued that it would save money, 
I have to ask: Where are the funds to 
pay for this? Instead of saving money, 
this plan, as conceived by MarAd and 
OMB, is full of hidden costs. Besides 
requiring more staff, it calls for 
MarAd to pay the cost of ship reloca
tion. voyage repairs, annual mainte
nance requirements, and transporta
tion costs for Academy training staff, 
crew and cadets. How will we pay to 
replace free cadet labor? Under the 
MarAd-OMB proposal ship painting 
and other daily maintenance work 
would have to be paid for at market 
rates to noncadet workers. 

In anticipation of this amendment, 
MarAd went ahead and obligated re
maining fiscal year 1987 funds for 
monthly student incentive payments 
and for school grants. However, they 
left unobligated, and thus held hos
tage by this amendment, $2 million in 
ship repair funds for New York, Cali
fornia, and Maine. The House lan
guage would have prevented those 
ships from receiving needed repairs 
until they agreed to whatever ship
sharing plan MarAd came up with. 
This amendment was contrived to 
force the schools in New York, Maine, 
and California to pressure the schools 
in Texas and Massachusetts to agree 
to MarAd'~ plan, so that their cadets 
may receive the sea training necessary 
to qualify for licenses. 

Ship sharing is clearly an authoriz
ing committee issue. The Senate Com
merce Committee's draft report on S. 
800 does not mandate ship sharing, 
but requires Mar Ad and the schools to 
work together to come up with a safe 
and effective plan. The Appropriations 
Committee should go no further than 
the Commerce Committee on this 
matter. That committee draft report 
indicates that, "If ship sharing is de
termined to be consistent with safe op
erations and training, and also can ef-

fectively accomplish its purpose as a 
training aid, then negotiations should 
ensue to develop the necessary ar
rangement for the equitable, efficient, 
and safe sharing of the vessels." 

I have grave misgivings about the ef
forts made by the administration to 
promote a ship sharing plan for the 
State schools without first having per
formed a complete feasibility study
in cooperation with the State acade
mies-on ship sharing. It is clear to me 
that new costs are associated with a 
ship sharing plan, and these costs 
must be fully examined. In addition, a 
comparative analysis of the merits and 
problems of the current system must 
be prepared. Instead of hard facts and 
analyses, we have seen mere "back of 
the envelope" figures and planing. 
The costs and benefits this proposal 
are unknown. Ship sharing will affect 
cadet safety and quality of training: 
these have been totally disregarded in 
an effort to push through this half
baked proposal. 

Mr. President, I appreciate this time 
to present my concerns about an issue 
likely to be revisited by the Senate on 
subsequent legislation. I urge all my 
colleagues with an interest in the 
future of the American merchant 
marine to be aware of the efforts that 
may be made to jeopardize the safety 
and training of cadets. 

Thank you, Mr. President. 
Mr. BOSCHWITZ. Mr. President, I 

do want to further delay the Senate's 
action in passing this conference 
report. I am as anxious as anyone to 
see the Commodity Credit Corpora
tion funding approved so USDA can 
resume sending checks to farmers and 
fulfilling its other obligations. But, I 
do not want to point out my concern 
with regard to the provision in the 
supplemental that enables the Secre
tary of Agriculture to investigate 
whether or not farmers want the Fed
eral Government to tell them how 
much they can produce in order to re
ceive a certain return for their product 
and to investigate the use of mandato
ry limits on the production of basic 
commodities. 

This provision is confusing. Indeed it 
appears meaningless. There is no time 
limit at all, and it is not at all clear 
what, if anything, the Secretary would 
be required to do. Several Members of 
the House declared that nothing was 
required. I want to draw my col
league's and USDA's attention to a 
colloquy between the distinguished 
chairman of the House Agriculture 
Committee and the chairman of the 
House Appropriations Committee. The 
chairman of the Appropriations Com
mittee stated repeatedly that this pro
vision would enable the Secretary to 
study whether or not farmers want 
mandatory limits on production, but 
he repeatedly refused to say this pro
vision required a referendum. That 
would have been legislating on an ap-

propriations bill and, therefore, sub
ject to a point of order, and he stated 
he was being very careful to avoid 
that. The discussion on the House 
floor indicates the chairman of the 
Agriculture Committee came to the 
floor prepared to make a point of 
order against this provision if it re
quired the Secretary of Agriculture to 
act, so as to properly preserve the ju
risdiction of the Agriculture Commit
tee over this basic policy decision. The 
chairman was satisfied that this was 
enabling legislation allowing the Sec
retary to study this issue if he wants 
to. 

After carefully reading the commit
tee report, the conference report, and 
floor debate I must say I agree with 
the conclusion of the chairman of the 
House Agriculture Committee that 
this provision requires nothing, and 
allows a study at the Secretary's dis
cretion. 

It is my opinion that the issue of 
mandatory production controls has 
been studied to death already. The De
partment of Agriculture has carried 
out a number of referendums in the 
past, including one as recently as the 
middle of 1986. USDA is currently 
completing yet another study and 
analysis of mandatory production con
trols. I believe that any more studies 
of this issue would be a wasteful and 
that a sound budgetary move would be 
to save $10 million allowed for in this 
bill. If the Secretary does pursue an 
investigation of mandatory production 
controls, however, then the views of 
all sectors of the agricultural economy 
should be sought since a program of 
this nature will have an impact on all 
of them. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, I am 
ready to yield back the remainder of 
my time. 

Mr. President, I will not yield back. I 
thought the Senator from Mississippi 
was ready to yield back his time. 

Mr. STENNIS. Mr. President, if no 
one else wishes to speak, there is addi
tional time for the Senator from 
South Carolina, 1 minute. 

Mr. RIEGLE. Mr. President, will the 
Senator yield for a question? 

Mr. STENNIS. I yield. 
Mr. RIEGLE. Mr. President, am I 

correct in understanding that the Ku
waits have indicated to us that our air
planes, our military airplanes, would 
not be allowed to land in Kuwait after 
this flagging takes place? Am I correct 
in understanding that? 

Mr. STENNIS. That is a matter that 
will show up on another bill. I am not 
involved in that. 

Mr. RIEGLE. I thank the Senator. 
It is my understanding, unless some
one wants to state clearly for the 
RECORD that it is not the case, that 
while the Kuwaits want us to put the 
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American flag on their tankers and, in 
effect, put Americans at risk, they 
have also said to us that our military 
airplanes are not invited to land in 
their country if need be. 

To me, I think that illustrates the 
hypocrisy of this whole policy. I am 
very troubled by it. 

The PRESIDING OFFICER. The 
Senator's 1 minute has expired . . 

Mr. STENNIS. Mr. President, I yield 
back the remainder of my time. 

Mr. HATFIELD. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer
ence report. 

The conference report was agreed to. 
Mr. HATFIELD. Mr. President, on 

behalf of the chairman and comanager 
of the bill, I move we adopt the 
amendments in disagreement en bloc, 
with the exception of Senate amend
ments 26, 33, 219, and 387. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
The amendments in disagreement 

agreed to en bloc are as follows: 
Resolved, That the House recede from its 

disagreement to the amendment of the 
Senate numbered 4 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

Funds appropriated or otherwise made 
available to the Department of Commerce 
and the National Oceanic and Atmospheric 
Administration shall be available for the 
procurement of launch services for geosta
tionary weather satellites I, J, and K, to be 
conducted only by the National Aeronautics 
and Space Administration: Provided, That 
in the procurement of launch services for the 
National Oceanic and Atmospheric Admin
istration for the GOES I, J, and K space
craft, the National Aeronautics and Space 
Administration may provide, in its contract 
or contracts for launch services, for the pay
ment for contingent liability of the Govern
ment which may accrue in the event the 
Government should decide to terminate the 
contract before the expiration of the con
tract period. Such contract or contracts 
shall limit the payments the Federal Gov
ernment is allowed to make under the con
tracts to amounts provided in advance in 
appropriations Acts. In January of each 
year, the Administrator of the National Oce
anic and Atmospheric Administration shall 
report to the House and Senate Committees 
on Appropriations the projected aggregate 
contingent liability, through the next fiscal 
year and in total, of the Government under 
termination provisions of any launch serv
ices contracts authorized in this section: 
Provided further, That such contract or con
tracts may not be entered into until the De
partment of Commerce ·submits a written 
certification to the appropriate Committees 
of the Congress that the fiscal year 1988 
budget request for launch vehicles for GOES 
I, J, and K fully meets such contractual re
quirements for fiscal year 1988 of 
$80,000,000 or submits a proposed budget 
amendment for fiscal year 1988 to the Con
gress requesting any additional funds re
quired in fiscal year 1988 to meet the obliga
tions of the proposed contractual agree
ments. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 5 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

ECONOMIC DEVELOPMENT ADMINISTRATION 

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

Not to exceed $14,100,000 appropriated 
and available for obligation and expendi
ture under Section 108(a)(1J of Public Law 
99-190, as amended, shall remain available 
for obligation through September, 30, 1988: 
Provided, That the Economic Development 
Administration shall close out the audits 
concerning grants to New York, New York 
pursuant to title I of the Local Public Works 
Capital Development and Investment Act of 
1976, not later than August 1, 1987. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 8 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: 

Strike out the matter stricken by said 
amendment, and insert: 

SALARIES AND EXPENSES, GENERAL LEGAL 
ACTIVITIES 

For an additional amount for "Salaries 
and expenses, general legal activities", 
$8,100,000 to remain available until Septem
ber 30, 1988. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 21 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: GENERAL PROVISIONS-DE
PARTMENT OF JUSTICE 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 23 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the first section number named 
in said amendment, insert: 1 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 38 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SALARIES AND EXPENSES 

For an additional amount for "Salaries 
and expenses'', $10,000,000 for disaster loan 
making activities, derived by transfer from 
the "Disaster Loan Fund": Provided, That 
hereafter, notwithstanding any law, rule or 
regulation, moneys in any fund established 
by the Small Business Act which are not 
needed for current operations shall remain 
in such funds and shall be available solely to 
carry out the provisions and purposes of 
programs operated from such funds pursu
ant to law as provided in Appropriations 
Acts. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 41 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment and insert: 

SALARIES AND EXPENSES 

For an additional amount for "Salaries 
and expenses", $8,098,176, of which $598,176 
shall be used for purchase of Pakistani 
Rupees from the special account for the In
formational Media Guarantee Program to 
carry out the provisions of section 1011(d) 

of the Information and Educational Ex
change Act of 1948, as amended (22 U.S.C. 
1442(d)J. The limitation in Public Law 99-
591 on the receipts to this appropriation 
from fees or other payments received from or 
in connection with English-teaching pro
grams is increased by $650,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 56 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter stricken by said 
amendment, strike out lines 2-5 on page 13 
of the House engrossed bill. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 64 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 2. Section 9015 of the Department of 
Defense Appropriations Act. 1981, fas in
cluded in Public Laws 99-500 and 99-591) is 
amended by inserting "and not to exceed an 
additional $490,372,000 of funds otherwise 
available to the Department of Defense for 
military functions (except military con
struction) which would expire on September 
30, 1987," directly following "(except mili
tary construction)". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 66 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 3 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 67 to the aforesaid bill, 
and concur therein with :\n amendment as 
follows: 

In lieu of the matte!' inserted by said 
amendment . insert: 

SEC. 4. Notwithstanding section 
2324(e)(1)(HJ of title 10, United States Code, 
and section 9061 of the Department of De
fense Appropriations Act, 1987, Public Laws 
99-500 and 99-591, the Secretary of Defense 
may allow under covered contracts reasona
ble costs incurred to promote American 
aerospace exports at domestic and interna
tional exhibits. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 68 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 5. fa) None of the funds appropriated 
by this or any other Act for researeh. devel
opment, testing, and evaluation for the Na
tional Aeronautics and Space Administra
tion (NASAJ or the Department of Defense 
may be obligated or expended for the Ad
vanced Launch System/Heavy Lift Launch 
Vehicle, hereinafter referred to as "ALS,,, or 
for the design, construction, or mod:ification 
of test facilities for rocket propulsion sys
tems to be integrated into or be compatible 
with ALS, until the Committees on Appro
priations of the Senate and the House of 
Representatives have received a plan, sub
mitted jointly by the Secretary of Defense 
and the Administrator of NASA. and ap
proved by the President, delineating the re
spective responsibilities of, and apportion
ing of costs to, NASA and the Department of 
Defense relative to the ALS program and the 
Committees on Appropriations of the Senate 
and the House of Representatives have es-
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tablished a date for the release of said funds: 
Provided, That such plan shall make maxi
mum use of existing unique federal testing 
facilities for rocket propulsion systems and 
shall identify the respective responsibilities 
of the federal entities and facilities to be 
used for rocket propulsion research, develop
ment, and testing: Provided fruther, That 
notwithstanding the requirements set forth 
in subsection (a) $12,000,000 previously ap
propriated for fiscal year 198 7 and allocated 
for concept definition of the ALS shall be 
available for that purpose. 

(bJ Of the funds appropriated for "Re
search, development, test, and evaluation, 
Defense Agencies" by this Act, $38,000,000 
shall be transferred to NASA as a part of the 
ALS program utilizing facilities and budget
ary resources of both NASA and components 
of the Defense Department: Provided, That 
funds appropriated by this or any other Act 
for research, development, test, and evalua
tion of the ALS system may be obligated and 
expended only for ALS variants which 
embody advanced technologies with a 
design goal of reducing the cost to launch 
payloads to low Earth orbit by a factor of 
ten compared with current space boosters 
costing less than $3,000 fin constant fiscal 
1987 dollars) per pound to low Earth orbit: 
Provided further, That none of the funds ap
propriated by this Act may be obligated or 
expended for research, development, test, 
and evaluation intended to facilitate early 
deployment of a ballistic missile defense 
system. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 69 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of "SEc. 8." named in said amend
ment, insert: SEC. 6. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 70 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of "SEc. 9." named in said amend
ment, insert: SEC. 7. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 71 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEc. 8. Within seven days after enactment 
of this Act, the Secretary of Defense shall 
submit a report to the Congress, in appro
priate classified and unclassified form, re
garding the implementation of any agree
ment between the governments of the United 
States and Kuwait for United States mili
tary protection of Kuwaiti shipping, which 
includes a plan which fully meets the securi
ty needs of our forces, in conjunction with 
the forces of our friends and allies in the 
Persian Gulf region, and specifically ad
dresses, at a minimum: 

(a) an assessment of the threats to Ameri
can forces, to Kuwaiti interests and ship
ping, and otherwise impacting on the inter
ests of the United States and its friends and 
allies in the Persian Gulf region; 

(bJ the Rules of Engagement, alert status 
and readiness conditions under which our 
military forces will operate under in the Per
sian Gulf, and when such conditions will be 
in force; and 

(CJ cooperative arrangements entered into, 
being negotiated or contemplated with our 
European allies with a stake in the Persian 
Gulf, who have forces deployed or planned 

for deployment in the Persian Gulf region, 
and with states littoral to the Persian Gulf 
for a shared security system, including pro
vision for air cover of those forces. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 73 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of "SEC. 12." named in said amend
ment, insert: SEC. 9. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 87 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

Pursuant to the Federal Advisory Commit
tee Act (Public Law 92-463), the Secretary of 
the Army is directed to establish an advisory 
committee for the Dension Dam (Lake 
TexomaJ, Red River, Texas and Oklahoma 
project authorized by the Flood Control Act 
approved June 28, 1938 (52 Stat. 1219). The 
purpose of the Committee shall be advisory 
only and it shall provide information and 
recommendations to the Corps of Engineers 
regarding the operations of Lake Texoma for 
its congressionally authorized purposes. The 
Committee shall be composed of representa
tives equally divided among the project pur
poses and between the states of Texas and 
Oklahoma. 

The Corps of Engineers, taking into con
sideration recommendations of the South
western Power Administration and the Lake 
Texoma Advisory Committee, shall, to the 
extent feasible, develop a management plan 
for the conservation pool in Lake Texoma 
that: 

(1J Attempts to maintain a water surface 
elevation between 617 and 612 msl, provided 
however that hydroelectric power will be 
generated to help satisfy electric loads when 
the water surface elevation is between 617 
and 612 msl; 

(2) when the water surface elevation drops 
to 612 msl or lower, implements a public in
formation program; 

( 3J when the water surface elevation is be
tween 612 and 607 msl, provides for the 
Corps to notify the SWPA that hydroelectric 
power generation should only be made when 
it is needed for rapid response, short term 
peaking purposes as determined by the 
power scheduling entity; 

(4) When the water surface elevation is be
tween 607 and 590 msl, 

(aJ provides for the Corps to notify the 
SWPA that hydroelectric power generation 
should only be made to satisfy critical 
power needs on the power scheduling enti
ty's electrical system as determined by the 
power scheduling entity, and 

(bJ provides for the Corps of Engineers to 
notify municipal and industrial water users 
that they should implement water conserva
tion measures designed to lessen the impact 
of municipal and industrial water with
drawals. 

Any amendments to the current water con
trol plan specified above shall not supersede 
or adversely affect any existing permit, lease 
license contract, public law or flood control 
operation relating to Denison Dam (Lake 
TexomaJ. The management plan shall have 
no impact upon the provisions of section 
838 of the Water Resources Development Act 
of 1986. The management plan shall be re
evaluated on or after September 30, 1989 by 
the Corps of Engineers, taking into consid
eration the recommendations of the South
western Power Administration and the Lake 
Texoma Advisory Committee. 

The U.S. Army Corps of Engineers, Tulsa 
District, shall issue a final report on the 
Oklahoma portion of the comprehensive 
study of the Red River Basin, Oklahoma, Ar
kansas, Louisiana and Texas, no later than 
September 30, 1988. 

The management plan specified above 
should be formally processed to the Commit
tees on Environment and Public Works and 
Public Works and Transportation in the 
Senate and House of Represenatives, respec
tively, if appropriate, for authorization as 
required prior to any amendments to the 
current operating plan that could impact 
health and safety, authorized purposes, or 
expose the Federal Government to liability. 
None of the funds in this Act or any other 
Act relating to water resource development 
may be used to construct or enter into an 
agreement to construct additional hydro
electric power generation units at Denison 
Dam (Lake TexomaJ until September 30, 
1989. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 92 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert; 

For an additional amount for the Depart
ment of the Interior, Bureau of Reclama
tion, "Construction Program", for the clean
up of Kesterson Reservoir and San Luis 
Drain of the San Luis Unit, Central Valley 
Project, to remain available until expended, 
$5,600,000 to be derived by transfer of unob
ligated balances in the "Loan Program": 
Provided, That no funds may be obligated 
for this purpose until the issuance of a 
waste discharge permit by the Central 
Valley Regional Water Resources Control 
Board and a determination by the Califor
nia Department of Health Services on the 
classification of the waste at Kesterson Res
ervoir and San Luis Drain. 

In addition, Title II of Public Law 99-591 
000 Stat. 3341-200, 201), dated October 30, 
1986, "Department of the Interior, Bureau 
of Reclamation, Construction Program <In
cluding Transfer of Funds)", is amended by 
striking out "by August 1, 1987,". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 98 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

ENERGY SUPPLY, RESEARCH AND DEVELOPMENT 
ACTIVITIES 

Of the amounts heretofore appropriated 
and made available for Energy Supply, Re
search and Development activities, an addi
tional $1,200,000 shall be for completion of 
the MOD-5-B Wind Turbine Project. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 99 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 
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CHAPTER IV 

FOREIGN ASSISTANCE AND RELATED 
PROGRAMS 

MULTILATERAL ECONOMIC ASSISTANCE FUNDS 
APPROPRIATED TO THE PRESIDENT 

INTERNATIONAL FINANCIAL INSTITUTIONS 

CONTRIBUTION TO THE INTERNATIONAL 
DEVELOPMENT ASSOCIATION 

For an additional amount for payment to 
the International Development Association 
by the Secretary of the Treasury, 
$207,476,749 for the United States contribu
tion to the seventh replenishment, to 
remain available until expended. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
BANK 

For an additional amount for payment to 
the African Development Bank by the Sec
retary of the Treasury, for the paid-in share 
portion of the United States share of the in
crease in capital stock, $6,492,127 to remain 
available until expended. 

LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 

The United States Governor of the Afri
can Development Bank may subscribe with
out fiscal year limitation to the callable cap
ital portion of the United States share of 
such capital stock in an amount not to 
exceed $17 ,375,058. 

BILATERAL ECONOMIC ASSISTANCE FuNDS 
APPROPRIATED TO THE PRESIDENT 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

ASSISTANCE FOR CENTRAL AMERICA 

(TRANSFER OF FUNDS) 

<a> For an additional amount for the "Eco
nomic support fund", $300,000,000, for use 
pursuant to this heading for Central Amer
ica, to be derived by transfer from the fol
lowing amounts appropriated in prior ap
propriations Acts for the Department of De
fense; "Aircraft Procurement Army", fiscal 
year 1985, $10,000,000; "Missile Procure
ment, Army", fiscal year 1985, $15,000,000; 
"Weapons and Tracked Combat Vehicles, 
Army", fiscal year 1985, $20,000,000; "Pro
curement of Ammunition, Army", fiscal 
year 1985, $5,000,000; "Other Procurement, 
Army", fiscal year 1985, $37,000,000; "Air
craft Procurement, Navy", fiscal year 1985, 
$19,000,000; "Weapons Procurement, Navy", 
fiscal year 1985, $35,000,000; "Shipbuilding 
and Conversion, Navy", fiscal year 1983, 
$45,000,000; "Other Procurement, Navy" 
fiscal year 1985, $5,000,000; "Procurement, 
Marine Corps", fiscal year 1985, $8,000,000; 
"Aircraft Procurement, Air Force", fiscal 
year 1985, $101,000,000: Provided, That of 
the funds obligated in fiscal year 1987 not 
more than $87,000,000 shall be expended 
prior to October 1, 1987. 

(b) Funds transferred pursuant to para
graph <a> shall remain available until Sep
tember 30, 1987: Provided, That the Presi
dent shall make available the $300,000,000 
transferred pursuant to paragraph <a> for 
assistance under chapter 4 of part II of the 
Foreign Assistance Act of 1961 <relating to 
Economic support fund assistance> for the 
countries of Central America with demo
cratically elected governments as follows: 

$54,750,000 shall be made available only 
for assistance for Guatemala, 

$54, 750,000 shall be made available only 
for assistance for Costa Rica, 

$59,750,000 shall be made available only 
for assistance for Honduras, 

$129,750,000 shall be made available only 
for assistance for El Salvador, 

$1,000,000 shall be made available only for 
assistance for Belize. 

<c> Of the funds specified for El Salvador 
in paragraph <b>, $75,000,000 shall be made 
available only for earthquake relief and re
construction which shall be used in accord
ance with the authorities contained in sec
tion 491 of the Foreign Assistance Act of 
1961. Funds made available for the purposes 
of this paragraph shall be accounted for 
separately. 

Cd) Of the funds specified in paragraph 
<a>, less those amounts designated for earth
quake assistance by paragraph (c), not less 
than 40 percent shall be used for assistance 
in accordance with the policy directions, 
purposes, and authorities of chapter 1 and 
chapter 9 of part I of the Foreign Assistance 
Act of 1961 and the remainder shall be used 
in a manner which will generate local cur
rencies for use in accordance with those 
policy directions, purposes, and authorities. 

< e > The assistance specified in paragraph 
(b) shall be in addition to the amounts pre
viously allocated for fiscal year 1987 for 
these countries pursuant to section 653 of 
the Foreign Assistance Act of 1961. 

(f) The local currencies generated from 
the funds specified in paragraph Cb) for El 
Salvador shall be used for projects described 
in section 702<e><2> of the International Se
curity and Development Cooperation Act of 
1985 <and of those local currencies, not less 
than 50 percent shall be for projects assist
ing agrarian reform and the agricultural 
sector and not less than 10 percent shall be 
used for judicial reform). 

(g) Of the aggregate of the funds specified 
in paragraph (b), $10,000,000 shall be made 
available only for Child Survival Fund ac
tivities in the Central American democra
cies. 

Ch> The assistance provided under this 
heading shall be made available consistent 
with the policies contained in section 702 of 
the International Security and Develop
ment Cooperation Act of 1985 <relating to 
El Salvador), section 703 of that Act <relat
ing to Guatemala), and chapter 6 of part I 
of the Foreign Assistance Act of 1961 <relat
ing to the Central American Democracy, 
Peace, and Development Initiative>. 

(i) Funds made available for assistance 
pursuant to this heading may be obligated 
only in accordance with the Congressional 
notification procedures applicable under 
section 523 of the Foreign Assistance and 
Related Programs Appropriations Act, 1987, 
and section 634A fo the Foreign Assistance 
Act of 1961. 

(j) Of the funds specified for Honduras in 
paragraph (b), $20,000,000 shall be obligat
ed, but shall not be expended, except as pro
vided in the fourth proviso, until the Gov
ernment of Honduras and an American citi
zen, whose property and businesses in the 
vicinity of Trujillo, Honduras were affected 
by actions of the Government of Honduras 
with respect to the Regional Military Train
ing Center, reach a settlement concerning 
compensation: Provided, That in order to 
facilitate such a settlement the Department 
of State shall select an independent fact
finder. The factfinder shall correct and · 
expand, as may be appropriate, the existing 
factfinder's report. Such report shall be 
issued by September 30, 1987: Provided fur
ther, That if the two parties have not 
reached a full and final settlement of this 
matter, including a complete waiver of fur
ther claims and liabilities against the Gov
ernments of Honduras and the United 
States, by November 30, 1987, then the De
partment of State shall request that both 
parties submit the disagreement to binding 
international arbitration in accordance with 

the rules of procedure of the Inter-Ameri
can Commercial Arbitration Commission. 
The Commission shall select the arbitrators, 
and may appoint such experts as it finds 
necessary in order to establish a base of fac
tual and financial information for the case: 
Provided further, That if the Government 
of Honduras refuses to agree to binding 
international arbitration, then the 
$20,000,000 shall be deobligated and imme
diately returned to the Treasury of the 
United States: Provided further, That if the 
United States citizen refuses to agree to 
binding international arbitration and re
fuses to agree that the award resulting from 
the arbitration will constitute a full and 
final settlement of any and all claims, liabil
ities and demands, including those which 
may be directed at the United States, its of
ficers, agents and employees, arising direct
ly or indirectly from the establishment of 
the Regional Military Training Center, then 
the $20,000,000 shall be made available for 
expenditure to the Government of Hondu
ras: Provided further, That arbitrators shall 
consider maintenance costs, interest costs, 
professional fee costs, land, business and 
asset valuations and all other matters they 
deem appropriate: Provided further, That 
nothing in this provision shall prevent the 
two parties prior to a final arbitration 
award from reaching a binding full and final 
written agreement outside the arbitration 
proceedings: Provided further, That funds 
previously appropriated for the Economic 
support fund shall be used to pay for the 
reasonable costs of the activities of the fact
finder, the international arbitration Com
mission, the arbitrators, and the experts ap
pointed by the arbitrators. 

ASSISTANCE IN SUPPORT OF SOLIDARITY 

For an additional amount for the "Eco
nomic support fund", $1,000,000, which 
shall be made available, notwithstanding 
any other provision of law, only for the sup
port of the independent Polish trade union 
"Solidarity." 

ASSISTANCE FOR SOUTHERN AFRICA 

For an additional amount for "Energy and 
selected development activities, Develop
ment Assistance", $50,000,000 to remain 
available until September 30, 1988: Provid
ed, That none of these funds may be avail
able for activit.ies in Mozambique or Angola: 
Provided further, That none of the funds 
may be available to any country for which 
the President proposes to disburse funds 
within the Southern Africa Development 
Coordination Conference until the Presi
dent certifies that such country < 1 > has not 
advocated the form of terrorism, commonly 
known as "necklacing," used against South 
African blacks; <2> has provided assurances 
that it has taken action against any person 
who has been found to have practiced neck
lacing against South African blacks; and (3) 
is not knowingly allowing terrorists who 
practice necklacing to operate in its terri
tory: Provided further, That such funds 
shall be made available only as follows: 

<a> $37,500,000 shall be made available to 
assist the member states of the Southern 
Africa Development Coordination Confer
ence <SADCC> in carrying out the most 
urgent sector projects supported by SADCC 
in the following sectors: transportation and 
communications, energy (including the im
proved utilization of electrical power sor
uces which already exist in the member 
states and offer the potential to swiftly 
reduce the dependence of those states on 
South Africa for electricity), agricultural re
search and training, and industrial develop-
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ment and trade (including private sector ini
tiatives): Provided. That of this amount not 
less than 60 percent shall be used in the 
transportation sector: Provided ·further, 
That none of the funds made available 
under this paragraph may be made avaiala
ble for the design, rehabilitation, construc
tion, or equipping of any rail or road trans
portation corridor other than the Northern 
Corridor. which links southern Africa with 
Dar es Salaam, Tanzania. 

<b> $12,500,000 shall be made available for 
projects and activities for disadvantaged 
South Mricans in accordance with section 
535 of the Foreign Assitance Act of 1961, or 
for humanitarian assistance for the member 
states of SADCC. Assistance for the 
member states of SADCC may include such 
activities as: transport of emergency food 
and medical supplies; refugee assistance; 
and disaster relief and rehabilitation assist
ance which shall be provided pursuant to 
the authorities contained in section 491 of 
the Foreign Assistance Act. 

<c> Of the funds made available for the 
SADCC member countries for humanitarian 
assist.ance by paragraph <b>, up to $5,000,000 
may be made available for the United Na
tions Children's Fund's emergency appeals 
for affected countries in southern Africa. 

<d> None of the funds appropriated by this 
Act for southern Africa shall be obligated or 
expended until the President has submitted 
to the House Foreign Affairs Committee, 
the Senate Foreign Relations Committee, 
and the Committees on appropriations the 
third quarter Project Accounting Informa
tion Syste:rii--ire-ponor all economic assist
ance funds administered by the Agency for 
International Development that are allocat
ed for southern Africa and which were au
thorized by the International Security and 
Development Cooperation Act of 1985 and 
Public Law 99-440 and, which pursuant to 
such authorizations were subsequently ap
propria.tecL 

bmEPENDENT AGENCIES 

PEACE CORPS 

For an additional amount to carry out the 
provisions of the Peace Corps Act <75 Stat. 
612) (22 U.S.C. 2501, et seq.) $7,200,000, to 
remain available until September 30, 1988. 

MILITARY AsSISTANCE 

FUims APPROPRIATED TO THE PRESIDENT 

.llILITARY ASSISTANCE 

For necessary expenses to carry out the 
provisions of section 503 of the Foreign As
sistance Act of 1961, $50,000,000, which 
shall be used only for the Philippines: Pro
vided.. That amounts appropriated under 
this beading shall be available notwith
standing section 10 of Public Law 91-672 
and section 15<a> of the State Department 
Basic Authorities Act of 1956. 

FOREIGN MILITARY CREDIT SALES 

For an additional amount to carry out the 
provisions of section 23 of the Arms Export 
Control Act, $13,000,000 of which 
$10,000,000 shall be available only for Mo
rocco, and $3,000,000 shall be available only 
for Kenya. 

ExPORT ASSISTANCE 

EXPOllT-IllPORT BANK OF THE UNITED STATES 

LIIUTATION ON PROGRAM ACTIVITY 

Notwithstanding the "limitation on pro
gram activity" contained in title IV of the 
Foreign Assistance and Related Programs 
Appropriations Act, 1987 in Public Law 99-
500 and Public Law 99-591, during the fiscal 
year 1987 and within the resources and au
thority available, gross obligations for the 

principal amount of direct loans shall be re
duced from $900,000,000 to $680,000,000 and 
shall be provided under the terms and con
ditions in the Foreign Assistance and Relat
ed Programs Appropriations Act of 1987 as 
they apply to the Export-Import Bank. 

GENERAL PROVISIONS 

GUARANTY RESERVE FUND 

Section 24(c) of the Arms Export Control 
Act is amended by striking the second para
graph and inserting the following: 

"Funds provided for necessary expenses to 
carry out the provisions of section 23 of the 
Arms Export Control Act and of section 503 
of the Foreign Assistance Act of 1961, as 
amended, may be used to pay claims on the 
Guaranty Reserve Fund to the extent that 
funds in the Guaranty Reserve Fund are in
adequate for that purpose." 

REPEAL OF SECTION 2 15 ( 2) 

Section 215(2) of title II of the Military 
Construction Appropriations Act, 1987 as 
contained in Public Law 99-500 and Public 
Law 99-591 is hereby repealed. 

INTER-AMERICAN DEVELOPMENT BANK 

It is the sense of the Senate that United 
States economic and foreign policy interests 
in the western hemisphere would be best 
served if the Secretary of the Treasury were 
to adhere to the Administration's proposal 
to modify the voting procedures within the 
Inter-American Development Bank to re
quire that decisions be taken by the board 
by a voting majority of 65 percent of the 
voting shares. 

DAIRY SURPLUS PRODUCTS 

Funds provided for new development 
projects of private entities and cooperatives 
utilizing surplus dairy products may also be 
used for development projects that include 
surplus dairy livestock under the Dairy Ter
mination Program. 

Resolved. That the House recede from its 
disagreement to the amendment of the 
Senate numbered 102 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

HOUSING PROGRAMS 

PAYMENTS FOR THE OPERATION OF Low
INCOME HOUSING PROJECTS 

<INCLUDING RESCISSION) 

Of the amounts made available under this 
head in section lOl<g) of Public Laws 99-500 
and 99-591 000 Stat. 1783-242, 3341-242) 
for payments to public housing agencies and 
Indian housing authorities, $65,000,000 are 
rescinded and the balance· shall be for pay
ment of operating subsidies under section 9, 
United States Housing Act of 1937 < 42 
U.S.C. 1437g): Provided, That, notwith
standing section 9(d) of such Act, any 
.amount of such balance not required for 
such purpose shall be made available only 
for increased liability insurance costs not re
flected in the performance funding system 
formula (24 C.F.R. Part 990>. 

For an additional amount for "Payments 
for the operation of low-income housing 
projects", $65,000,000, as authorized by sec
tion 9 of the United States Housing Act of 
1937, as amended <42 U.S.C. 1437g), to be 
available for obligation on September 25, 
1987, and to remain available until Septem
ber 30, 1988: Provided, That such amount 
shall be available only for insurance costs 
not reflected in the performance funding 
system formula. 

Resolved, That the House recede from its 
disagreement to the amendment of the 

Senate numbered 114 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

ADVANCES TO TRUST FUNDS 

Pursuant to Public Law 99-500 and Public 
Law 99-591, amounts advanced to the Haz
ardous Substance Response Trust Fund 
shall remain available until expended. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 115 to the aforesaid bill, 
and' concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

DISASTER RELIEF 

For an additional amount for "Disaster 
relief", $57,475,000, to remain available until 
expended. 

ADMINISTRATIVE PROVISION 

The regulation changes to 44 CFR parts 
59 and 60 promulgated by the Federal 
Emergency Management Agency and set 
forth at 51 Fed. Reg. 30306-30309 <August 
25, 1986>, which amended the definition, 
placement, and elevation of mobile homes in 
an existing mobile home park or mobile 
home subdivision, as previously defined, 
shall not be effective from enactment of 
this Act through September 30, 1988. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 116 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

CONSTRUCTION OF FACILITIES 

<INCLUDING TRANSFER OF FUNDS) 

For an additional amount for "Construc
tion of facilities", $303,000,000, to become 
available on September 25, 1987, and remain 
available until September 30, 1989, of which 
$300,000,000 shall be transferred to "Space 
flight, control and data communications". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 125 to the aforesaid bill, 
and concur there in with an amendment as 
follows: 

In lieu of the sum inserted by said amend
ment, insert: $2,126,000, of which $1,255,000 
for hazardous waste site activities in Oro
ville, Washington, shall remain available 
until September 30, 1988. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 128 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend
ment, insert: $5,815,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 129 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend
ment, insert: $18,250,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 133 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 



July 1, 1987 CONGRESSIONAL RECORD-SENATE 18481 
ADMINISTRATIVE PROVISION 

Notwithstanding any other provision of 
law, the pesticide application program de
scribed in the West Virginia Department of 
Natural Resources' permit application to 
conduct a pesticide (bacillus thuringiensis 
israelensis [Bti]J &Praying program on the 
New River, West Virginia. to control the 
river's black fty fSimulium jenningsiJ popu
lation. received by the Superintendent of 
New River Gorge National River, West Vir
ginia. on September 9, 1986, is hereby ap
proved as a demonstration project for a 
period of eight years from the date of enact
ment of this Act, unless the pesticide Bti is 
removed from the registered list of pesti
cides, as determined by the Environmental 
Protection Agency, at an earlier date. No ad
ditional analyses, proposals, or approvals 
will be required for the State to conduct 
similar pesticide application programs 
during the period of the demonstration 
project provided herein. The State shall 
notify the National Park Service of its 
planned annual program at least ninety 
days in advance of spraying, and shall con
sider the recommendations provided by the 
National Park Service. the United States 
Fish and Wildl1Je Service. and other parties 
in the conduct of the pesticide application 
program. The State shall also enter into an 
indemnity agreement with the National 
Park Service which will protect the Service 
from all tort claims which might arise from 
the State's spraying program. The State and 
the National Park Service shall joinlly con
duct a monitoring program on the effects of 
the pesticide application, including the 
impact on natural, cultural and recreation
al values of the National River. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 136 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 
OFFICE OF SURFACE MINING RECLAMATION AND 

ENFORCEMENT ABANDONED MINE RECLAMATION 
FUND 
Section 405fk) of the Surface Mining Con

trol and Reclamation Act of 1977 (Public 
Law 95-87) is amended by adding at the end 
thereof, "except for purposes of subsection 
fcJ of this section with respect to the Navajo, 
Hopi and Crow Indian Tribes". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 137 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for "Operation 
of Indian programs': $3,153,000: Provided, 
That not to exceed $226,000 shall be paid for 
the setllement of three appeals related to 
mineral leasing revenues that have been col
lected and disbursed to Indian allottees. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 148 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: of which $7,005,000 shall 
remain available until expended, and of 
which $995,000 shall be transferred to the 
"Forest Research" appropriation account of 
the Forest Service. to remain available until 
expended" 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 151 to the aforesaid bill, 

and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend
ment, insert: $1,000,000, to remain available 
until expended 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 154 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 
TIMBER ROADS, PURCHASER ELECTION, FOREST 

SERVICE 

f RESCISSIONJ 

(INCLUDING DISAPPROVAL OF DEFERRALJ 

of the funds previously made available and 
unobligated in this permanent appropria
tion account, $30,000,000 is rescinded. 

The Congress disapproves deferral D87-37 
relating to the Forest Service, "Timber 
roads, purchaser election, Forest Service", as 
set forth in the message of January 28, 1987, 
which was transmitted to the Congress by 
the President. This disapproval shall be ef
fective upon enactment into law of this Act 
and the amount of the proposed deferral dis
approved herein shall be made available for 
obligation. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 156 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Restore the matter stricken by said 
amendment, and in lieu of the sum named 
in such matter, insert: $700,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 159 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

GENERAL PROVISION 

Notwithstanding the provisions of Public 
Law 99-663, which established the Columbia 
River Gorge National Scenic Area, the 
Pierce National WildljJe Refuge and the 
Little White Sal11Wn National Fish Hatch
ery shall continue to be administered, oper
ated and maintained in accordance with the 
provisions of the National Wildl1Je Refuge 
System Administration Act, Fish and Wild
l1Je Coordination Act, and Fish and Wildl1Je 
Act of 1956 by the U.S. Fish and Wildl'iJe 
Service. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 174 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for Home Deliv
ered Nutrition Services under subpart 2 of 
part C of title III of the Older Americans 
Act of 1965, $1,400,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 181 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

CHICAGO LITIGATION SETI'LEMENT 
TRANSFER OF FUNDS 

To enable the United States of America to 
satisfy in full any and all obligations it may 
have to provide financial assistance for the 
Chicago Board's Desegregation Plan under 
section 15.1 of the Consent Decree entered 
in the case United States v. Board of Educa-

tion of the City of Chicago, 80 C 5124, and 
to resolve all claims of the Chicago Board 
and all litigation concerning the United 
States' obligations to the Chicago Board 
under section 15.1, there is hereby appropri
ated $83,000,000 to be derived by transfer of 
remaining unobligated or contingently obli
gated balances of appropriations for fiscal 
years 1983 through 1986 for the Depart
ment of Education that would have been ex
pended or lapsed but for the escrow provi
sions established as a result of the litigation 
between the Chicago Board and the United 
States: Provided, That the Secretary of 
Education shall make these funds available 
to the board to be used only for desegrega
tion activities in accordance with the terms 
and conditions of the Consent Decree: Pro
vided further, That these funds shall be 
made available to the board in five equal 
annual grants beginning in fiscal year 1988: 
Provided further, That this $83,000,000 re
appropriation constitutes full and final sat
isfaction of any and all past, present and 
future claims that the Chicago Board may 
have against the United States arising 
under or resulting from section 15.1 of the 
Consent Decree, and releases the United 
States from any further liability under sec
tion 15.1: Provided further, that the funds 
appropriated by this Act shall remain avail
able until expanded. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 189 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In neu of the - sum proposeaby said 
amendment, insert: $1,300,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 204 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

TORREJON AIR BASE, SPAIN 

It is the sense of the Congress that all fa
cility construction costs associated with the 
relocation of the Tactical Fighter Wing at 
Torrejon Air Base. Spain, to another loca
tion, should be the responsibility of the 
North Atlantic Treaty Organization. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 208 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: $9,891,000, to remain 
available until expended 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 211 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: $30,200,000, to remain 
available until expended: Provided, That of 
available funds under "Agricultural Stabili
zation and Conservation Service, Rural 
Clean Water Program'', $6,000,000 are re
scinded. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 212 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

EXTENSION SERVICE 

For an additional amount for "Extension 
Service, Federal administration and coordi-
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nation", for special grants for financially 
stressed and dislocated farmers, $300,000, to 
remain available until expended. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 218 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment and insert: , and for other disas
ter payments required by the Farm Disaster 
Assistance Act of 1987, $25,000,000; and in
terest payments to the United States Treas
ury, $440,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 215 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend
ment, insert: $5,553,189,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 214 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend
ment, insert: $553,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 222 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

LOAN REGULATIONS 

Hereafter, funds appropriated or available 
to the Farmers Home Administration under 
this or any other Act to make or to service 
farm loans shall be available for continuing 
assistance to delinquent borrowers on the 
basis of the policies contained in Farmers 
Home Administration Announcement 
Number 1113-1960, dated November 30, 
1984. 

Hereafter, none of the funds appropriated 
or made available by this or any other Act, 
or otherwise made available to the Secre
tary of Agriculture or the Farmers Home 
Administration, may be used to implement 
section 1944.16(c){l) of title 7, Code of Fed
eral Regulations, as published in 52 Federal 
Register 11983 <April 14, 1987) or any other 
regulation that would have the same effect 
as such regulation. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 223 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

RURAL ELECTRIFICATION ADMINISTRATION 

Hereafter, notwithstanding section 
306A(d) of the Rural Electrification Act of 
1936 <7 U.S.C. 936a(d)), a borrower of a loan 
made by the Federal Financing Bank and 
guaranteed under section 306 of such Act <7 
U.S.C. 936) may, at the option of the bor
rower, prepay such loan <or any loan ad
vance thereunder) in accordance with sec
tion 306A of such Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 224 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

REIMBURSEMENT 

Of the funds made available under the 
heading "CHILD NUTRITION PRO
GRAMS" of title III of the provisions made 

effective by section lOl<a) of Public Law 99-
190 but not requested through an official 
budget request transmitted to Congress, 
$167,500,000 shall be available to the Secre
tary of Agriculture to reimburse State agen
cies for meals served under child nutrition 
programs conducted under the National 
School Lunch Act <42 U.S.C. 1751 et seq.) 
and the Child Nutrition Act of 1966 <42 
U.S.C. 1771 et seq.) in September, 1987. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 226 to the aforesaid bill, 
and concur therein with an amendment, as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for orphan drug 
grants and contracts, $500,000. 

Section 3 of the Saccharin Study and La
beling Act (21 U.S.C. 348 nt.) is amended by 
striking out "May 1, 1987" and inserting in 
lieu thereof "May 1, 1992". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 228 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

COAST GUARD 

OPERATING EXPENSES 

(TRANSFER OF FUNDS) 

For an additional amount for "Operating 
Expenses", $4,120,000, to be derived by 
transfer from "United States Customs Serv
ice, Operation and Maintenance, Air Inter
diction Program": Provided, That this provi
sion shall be effective only upon validation 
of the transfer by the General Accounting 
Office. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 230 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: $60,000,000, of which 
$11,619,000 shall be derived by transfer 
from "Operation and maintenance, Metro
politan Washington airports", and 
$5,000,000 shall be derived by transfer from 
"Construction, Metropolitan Washington 
airports" 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 247 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

POMPANO BEACH AIR PARK 

None of the funds appropriated for the 
Federal Aviation Administration under this 
or any prior Act shall be used < 1) to compel 
the City of Pompano Beach, Florida, to re
designate any land designated as nonavia
tion use land at the Pompano Beach Air 
Park as of November 1, 1966, or (2) to take 
any action to revert the Pompano Beach Air 
Park. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 256 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

CUSTOMS FORFEITURE FUND 

TECHNICAL CORRECTION TO PUBLIC LAW 99-570 

Section 1152(b) of Public Law 99-570 is re
pealed, and shall be treated as though it 
had never been enacted. 

ALLOWANCES FOR CERTAIN GSA PERSONNEL 

Notwithstanding sections 5923 and 5924, 
title 5, United States Code and any applica
ble regulations, the General Services Ad
ministration shall honor allowances initially 
authorized, resulting in an aggregate 
amount of $27 ,000 payable to twenty-one 
General Services Administration employees 
for certain cost of living and related ex
penses during official foreign duty from No
vember 1984 through September 1985. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 285 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: "Energy Information 
Administration" 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 286 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: "Emergency prepared
ness" 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 312 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: $3,000,000 shall be ex
pended from the Boat Safety Account, 
$3,000,000 shall be derived from "Retired 
pay", 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 317 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

GRANTS TO THE NATIONAL RAILROAD 
PASSENGER CORPORATION 

For an additional amount for "Grants to 
the National Railroad Passenger Corpora
tion", $5,000,000, to be derived from unobli
gated balances of "Redeemable preference 
shares" acquired by the Secretary of Trans
portation under the Railroad Revitalization 
and Regulatory Reform Act of 1976, to be 
available only for construction, rehabilita
tion, renewal, replacement, or other im
provements deemed by the National Rail
road Passenger Corporation to be needed to 
enable it to restore railroad passenger serv
ice between Springfield, Massachusetts and 
Montreal, Canada through Vermont: Pro
vided, That any agreements entered into by 
the National Railroad Passenger Corpora
tion for the performance of such improve
ments shall provide that the owners of any 
railroad lines so improved not construe the 
terms of any existing trackage rights agree
ment or any existing or future operating 
agreement between the National Railroad 
Passenger Corporation and the owners of 
any such railroad lines in a manner that 
would result in an increase in the rental or 
other payments made thereunder because 
of the expenditures made under this appro
priation: Provided further, That any agree
ments entered into by the National Railroad 
Passenger Corporation for the performance 
of such improvements shall provide that the 
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owners of any railroad lines so improved not 
seek to include the value of any expendi· 
tures made under this appropration in the 
transfer price of any of the lines so im· 
proved: Provided further, That, notwith· 
standing any other provision of law, the Na
tional Railroad Passenger Corporation shall 
hereafter seek immediate and appropriate 
legal remedies to enforce its contractual 
rights whenever track maintenance on any 
route over which the National Railroad Pas· 
senger Corporation operates becomes inad· 
equate or otherwise falls below the contrac
tual standard. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 319 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

RELATED AGENCIES 

NATIONAL TRANSPORTATION SAFETY BOARD 

(TRANSFER OF FUNDS) 

"Salaries and expenses", $165,000, to be 
derived by transfer from the unobligated 
balances of "Payments to air carriers"; 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 381 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: $46,000,000, of which 
$5,000,000 shall be derived by transfer from 
"Retired pay": Provided, That, notwith· 
standing section. 511 of this Act or any 
other provision of law, such funds shall 
remain available until expended; 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 410 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 

HEALTH RESOURCES AND SERVICES 

For an additional amount for "Health re· 
sources and services", for carrying out the 
activities authorized by H.R. 558, the Stew· 
art B. McKinney Homeless Assistance Act, 
as provided for in House Report 100-174, 
$46,000,000 to remain available through 
September 30, 1988. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 411 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 

ADMINSTRATION 

ALCOHOL, DRUG ABUSE AND MENTAL HEALTH 

For an additional amount for "Alcohol, 
drug abuse and mental health", for carrying 
out the activities authorized by H.R. 558, 
the Stewart B. McKinney Homeless Assist· 
ance Act, as provided for in House Report 
100-174, $50,700,000 to remain available 
through September 30, 1988. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 412 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

FAMILY SUPPORT ADMINISTRATION 

OFFICE OF COMMUNITY SERVICES 

COMMUNITY SERVICES BLOCK GRANT 

For an additional amount for "Communi· 
ty services block grant", for carrying out the 
activities authorized by H.R. 558, the Stew
art B. McKinney Homeless Assistance Act, 
as provided for in House Report 100-174, 
$36,800,000 to remain available through 
September 30, 1988. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 413 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

DEPARTMENT OF EDUCATION 

SPECIAL PROGRAMS 

For an additional amount for "Special 
programs", for carrying out the activities 
authorized by H.R. 558, the Stewart B. 
McKinney Homeless Assistance Act, as pro· 
vided for in House Report 100-174, 
$4,600,000 to remain available through Sep
tember 30, 1988. 

VOCATIONAL AND ADULT EDUCATION 

For an additional amount for "Vocational 
and adult education", for carrying out the 
activities authorized by H.R. 558, the Stew
art B. McKinney Homeless Assistance Act, 
as provided for in House Report 100-174, 
$6,900,000 to remain available through Sep
tember 30, 1988. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 415 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

EMERGENCY SHELTER GRANTS PROGRAM 

For an additional amount for the emer
gency shelter grants program carried out by 
the Department of Housing and Urban De
velopment as authorized in the Homeless 
Housing Act of 1986 under section lOl(g) of 

· Public Law 99-500 and Public Law 99-591, 
subject to the requirements for such pro
gram in the Stewart B. McKinney Homeless 
Assistance Act <H.R. 558), as provided for in 
House Report 100-174, $50,000,000, to 
remain available until expended. 

SUPPORTIVE HOUSING DEMONSTRATION 
PROGRAM 

For an additional amount for the transi
tional housing demonstration program car
ried out by the Department of Housing and 
Urban Development as authorized in the 
Homeless Housing Act of 1986 under section 
lOl<g) of Public Law 99-500 and Public Law 
99-591, subject to the requirements of the 
supportive housing demonstration program 
in the Stewart B. McKinney Homeless As
sistance Act (H.R. 558), as provided for in 
House Report 100-174, $80,000,000, to 
remain available until expended. 

SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO 
ASSIST THE HOMELESS 

For grants for supplemental assistance for 
facilities to assist the homeless pursuant to 
the Stewart B. McKinney Homeless Assist· 
ance Act <H.R. 558), as provided for in 
House Report 100-174, $15,000,000, to 
remain available until expended. 

SECTION 8 ASSISTANCE FOR SINGLE ROOM 
OCCUPANCY DWELLINGS 

The budget authority available under sec
tion 5(c) of the United States Housing Act 

of 1937 for assistance under section 8(e)(2) 
of such Act is increased by $35,000,000, to 
remain available until expended: Provided, 
That such amount of budget authority is to 
be used only to assist homeless individuals 
pursuant to section 441 of the Stewart B. 
McKinney Homeless Assistance Act <H.R. 
558), as provided for in House Report 100-
174. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

EMERGENCY FOOD AND SHELTER PROGRAM 

For an additional amount for the "Emer
gency food and shelter program", as author· 
ized by section lOl<g) of Public Law 99-500 
and Public Law 99-591, and H.R. 558, the 
Stewart B. McKinney Homeless Assistance 
Act, as provided for in House Report 100-
174, $10,000,000. 

VETERANS' ADMINISTRATION 

MEDICAL CARE 

For an additional amount for "Medical 
care", $20,000,000, to remain available 
through September 30, 1988, of which 
$15,000,000 shall be available for converting 
to domiciliary-care beds underutilized space 
located in facilities (in urban areas in which 
there are significant numbers of homeless 
veterans> under the jurisdiction of the Ad
ministrator of Veterans' Affairs and for fur
nishing domiciliary care in such beds to eli· 
gible veterans, primarily homeless veterans, 
who are in need of such care, and of which 
$5,000,000 shall be available, notwithstand
ing section 2(c) of Public Law 100-6, for fur
nishing care under section 620C of title 38, 
United States Code, to homeless veterans 
who have a chronic mental illness disability: 
Provided, That not more than $500,000 of 
the amount available in connection with 
furnishing care under such section 620C 
shall be used for the purpose of monitoring 
the furnishing of such care and, in further
ance of such purpose, to maintain an addi
tional 10 full-time-employee equivalents: 
Provided further, That nothing in this para
graph shall result in the diminution of the 
conversion of hospital-care beds to nursing
home-care beds by the Veterans' Adminis
tration. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 416 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

SEc. 503. (a)(l) Except as provided in sub
section (b) or Cc), none of the funds appro
priated or made available by this Act, or any 
other Act, with respect to any fiscal year, 
shall be available to administer or imple
ment any drug testing pursuant to Execu
tive Order Numbered 12564 <dated Septem
ber 15, 1986), or any subsequent order, 
unless and until-

<A> The Secretary of Health and Human 
Services certifies in writing to the Commit
tees on Appropriations of the House of Rep
resentatives and the Senate, and other ap
propriate committees of the Congress, 
that-

(i) each agency has developed a plan for 
achieving a drug-free workplace in accord
ance with Executive Order Numbered 12564 
and applicable provisions of law (including 
applicable provisions of this section); 

(ii) the Department of Health and Human 
Services, in addition to the scientific and 
technical guidelines dated February 13, 
1987, and any subsequent amendments 
thereto, has, in accordance with paragraph 
(3), published mandatory guidelines which-
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<D establish comprehensive standards for 

all aspects of laboratory drug testing and 
laboratory procedures to be applied in car
rying out Executive Order Numbered 12564, 
including standards which require the use 
of the best available technology for ensur
ing the full reliability and accuracy of drug 
tests and strict procedures governing the 
chain of custody of specimens collected for 
drug testing; 

<ID specify the drugs for which Federal 
employees may be tested; and 

<III> establish appropriate standards and 
procedures for periodic review of laborato
ries and criteria for certification and revoca
tion of certification of laboratories to per
form drug testing in carrying out Executive 
Order Numbered 12564; and 

(iii) all agency drug-testing programs and 
plans established pursuant to Executive 
Order Numbered 12564 comply with applica
ble provisions of law, including applicable 
provisions of the Rehabilitation Act of 1973 
(29 U.S.C. 701 et seq.), title 5 of the United 
States Code, and the mandatory guidelines 
under clause cm; 

<B> the Secretary of Health and Human 
Services has submitted to the Congress, in 
writing, a detailed, agency-by-agency analy
sis relating to-

m the criteria and procedures to be ap
plied in designating employees or positions 
for drug testing, including the justification 
for such criteria and procedures; 

(ii) the position titles designated for 
random drug testing; and 

(iii) the nature, frequency, and type of 
drug testing proposed to be instituted; and 

<C> the Director of the Office of Manage
ment and Budget has submitted in writing 
to the Committees on Appropriations of the 
House of Representatives and the Senate a 
detailed, agency-by-agency analysis <as of 
the time of certification under subpara
graph <A» of the anticipated annual costs 
associated with carrying out Executive 
Order Numbered 12564 and all other re
quirements under this section during the 5-
year period beginning on the date of the en
actment of this Act. 

(2) Notwithstanding subsection (g), for 
purposes of this subsection, the term 
"agency" means-

<A> the Executive Office of the President; 
<B> an Executive department under sec-

tion 101 of title 5, United States Code; 
<C> the Environmental Protection Agency; 
<D> the General Services Administration; 
<E> the National Aeronautics and Space 

Administration; 
<F> the Office of Personnel Management; 
< G) the Small Business Administration; 
<H> the United States Information 

Agency; and 
<D the Veterans' Administration; 

except that such term does not include the 
Department of Transportation or any other 
entity <or component thereof> covered by 
subsection (b). 

(3) Notwithstanding any provision of 
chapter 5 of title 5, United States Code, the 
mandatory guidelines to be published pursu
ant to subsection <a>O><A><ii> shall be pub~ 
lished and made effective exclusively ac
cording to the provisions of this paragraph. 
Notice of the mandatory guidelines pro
posed by the Secretary of Health and 
Human Services shall be published in the 
Federal Register, and interested persons 
shall be given not less than 60 days to 
submit written comments on the proposed 
mandatory guidelines. Following review and 
consideration of written comments, final 
mandatory guidelines shall be published in 

the Federal Register and shall become ef
fective upon publication. 

(b)(l) Nothing in subsection (a) shall limit 
or otherwise affect the availability of funds 
for drug testing by-

<A> the Department of Transportation; 
CB> Department of Energy, for employees 

specifically involved in the handling of nu
clear weapons or not; 

<C> any agency with an agency-wide drug
testing program in existence as of Septem
ber 15, 1986; or 

CD) any component of an agency if such 
component had a drug-testing program in 
existence as of September 15, 1986. 

<2> The Departments of Transportation 
and Energy and any agency or component 
thereof with a drug-testing program in ex
istence as of September 15, 1985-

<A> shall be brought into full compliance 
with Executive Order Numbered 12564 no 
later than the end of the 6-month period be
ginning on the date of the enactment of this 
Act; and 

<B> shall take such actions as may be nec
essary to ensure that their respective drug
testing programs or plans are brought into 
full compliance with the mandatory guide
lines published under subsection 
<a>< l)CA)(ii) no later than 90 days after such 
mandatory guidelines take effect, except 
that any judicial challenge that affects such 
guidelines should not affect drug-testing 
programs or plans subject to this para
graph. 

<c> In the case of an agency <or component 
thereof) other than an agency as defined by 
subsection <a><2> or an agency <or compo
nent thereof) covered by subsection <b>, 
none of the funds appropriated or made 
available by this Act, or any other Act, with 
respect to any fiscal year, shall be available 
to administer or implement any drug testing 
pursuant to Executive Order Numbered 
12564, or any subsequent order, unless and 
until-

(!) the Secretary of Health and Human 
Services provides written certification with 
respect to that agency <or component> in ac
cordance with clauses (i) and <iii> of subsec
tion <a>< 1 ><A>; 

<2> the Secretary of Health and Human 
Services has submitted a written, detailed 
analysis with respect to that agency <or 
component> in accordance with subsection 
<a><1><B>; and 

<3> the Director of the Office of Manage
ment and Budget has submitted a written, 
detailed analysis with respect to that agency 
<or component> in accordance with subsec
tion <a><1><C>. 

Cd> Any Federal employee who is the sub
ject of a drug test under any program or 
plan shall, upon written request, have 
access to-

< 1) any records relating to such employ
ee's drug test; and 

(2) any records relating to the results of 
any relevant certification, review, or revoca
tion-of-certification proceedings, as referred 
to in subsection <a>< 1 ><A><m<III>. 

Ce) The results of a drug test of a Federal 
employee may not be disclosed without the 
prior written consent of such employee, 
unless the disclosure would be-

< 1) to the employee's medical review offi
cial <as defined in the scientific and techni
cal guidelines referred to in subsection 
(a)(l)(A)(ii)); 

<2> to the administrator of any Employee 
Assistance Program in which the employee 
is receiving counseling or treatment or is 
otherwise participating; 

(3) to any supervisory or management of
ficial within the employee's agency having 

authority to take the adverse personnel 
action against such employee; or 

<4> pursuant to the order of a court of 
competent jurisdiction where required by 
the United States Government to defend 
against any challenge against any adverse 
personnel action. 

(f) Each agency covered by Executive 
Order Numbered 12564 shall submit to the 
Committees on Appropriations of the House 
of Representatives and the Senate, and 
other appropriate committees of the Con
gress, an annual report relating to drug-test
ing activities conducted by such agency pur
suant to such executive order. Each such 
annual report shall be submitted at the time 
of the President's budget submission to the 
Congress under section l105(a) of title 31, 
United States Code. 

(g) For purposes of this section, the terms 
"agency" and "Employee Assistance Pro
gram" each has the meaning given such 
term under section 7<b> of Executive Order 
Numbered 12564, as in effect on September 
15, 1986. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 420 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out the matter stricken by said 
amendment, and insert: 

SEC. 506. Notwithstanding any other pro
vision of this Act, appropriations made by 
title I of this Act for the following account 
shall be as follows: 

IMMIGRATION AND NATURALIZATION SERVICE, 
SALARIES AND EXPENSES, $137,216,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 422 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the first section number named 
in said amendment, insert: 507 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 424 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 508 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 425 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 509. None of the funds made available 
by this or any other Act may be used for the 
purpose of restarting the N-Reactor at the 
Hanford Reservation, Washington during 
fiscal year 1987. For the purposes of this 
paragraph the term "restarting" shall mean 
any activity related to the operation of the 
N-Reactor that would achieve criticality, 
generate fission products within the reactor 
or discharge cooling water from nuclear op
erations: Provided further, That this provi
sion does not require a change in the cur
rent fuel status of the reactor. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 426 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 510 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 427 to the aforesaid bill, 
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and concur therein with an amendment as 
follows: 

In lieu of "SEc. 509." named in said 
amendment, insert: SEC. 511. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 428 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 512 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 429 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 513 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 430 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 514 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 431 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 515 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 432 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the section number named in 
said amendment, insert: 516 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 434 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of "SEC. 516." named in said 
amendment, insert: SEc. 517. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 437 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

SEC. 519. <a> Subtitle C of title XVII of the 
Food Security Act of 1985 <7 U.S.C. 5001 et 
seq.) is amended-

<1> by striking out "National Agricultural 
Policy Commission Act of 1985" each place 
it appears in the subtitle heading and sec
tion 1721 (7 U.S.C. 5001) and inserting in 
lieu thereof "National Commission on Agri
culture and Rural Development Policy Act 
of 1985"; and 

(2) by striking out "National Commission 
on Agriculture Policy" each place it appears 
in sections 1722<1> and 1723<a> <7 U.S.C. 
5001<1> and 5002<a» and inserting in lieu 
thereof "National Commission on Agricul
ture and Rural Development Policy". 

(b) Notwithstanding section 501(e) of the 
Farm Credit Amendments Act of 1985 <12 
U.S.C. 2001 note>. there is authorized and 
appropriated-

(1) for the National Commission on Agri
cultural Finance established under such sec
tion, $100,000, to remain available until ex
pended; and 

(2) for the National Commission on Agri
culture and Rural Development established 
under section 1723 of the Food Security Act 
of 1985 <7 U.S.C. 5002>, $100,000, to remain 
available until expended. 

Resolved, That the House insist upon this 
disagreement to the amendment of the 
Senate numbered 33. 

EXCEPTED SENATE AMENDMENT NO. 33 

The PRESIDING OFFICER. Ac-
. cording to the unanimous-consent 
agreement, we are now on the motion 
to be made by the Senator from Lou
isiana [Mr. JOHNSTON] to recede from 
excepted Senate amendment No. 33. 

Mr. JOHNSTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
move that the Senate recede from 
Senate amendment No. 33. 

The PRESIDING OFFICER. Ac
cording to the agreement, there are 4 
minutes to be equally divided between 
both sides. Who yields time? 

Mr. HATFIELD. I yield back my 
time. 

The PRESIDING OFFICER. The 
Senator from Oregon has yielded back 
his time. 

Mr. STENNIS. Mr. President, I yield 
back our time. 

The PRESIDING OFFICER. The 
Senator from Mississippi has yielded 
back his time. The question is on 
agreeing to the motion. 

The motion was agreed to. 
EXCEPTED SENATE AMENDMENT NO. 26 

The PRESIDING OFFICER. Ex
cepted Senate Amendment No. 26 will 
be stated. 

The legislative clerk read as follows: 
Resolved, That the House recede from its 

disagreement to the amendment of the 
Senate numbered 26 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

The Secretary of State shall not permit 
the Soviet Union to occupy the new chan
cery building at its new embassy complex in 
Washington, D.C., or any other new facility 
in the Washington, D.C. metropolitan area, 
until a new chancery building is ready for 
occupancy for the United States embassy in 
Moscow: Provided, That none of the funds 
appropriated in this Act or any prior Act 
may be obligated for the new office building 
in Moscow prior to November 1, 1987. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement, 
the next matter is the amendment to 
be offered by the Senator from South 
Carolina dealing with the U.S. Embas
sy in Moscow. 

The Senator from South Carolina. 
AMENDMENT NO. 369 

Mr. HOLLINGS. Mr. President, I 
move to concur in the House amend
ment with an amendment. I submit 
the amendment and ask for its imme
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from South Carolina CMr. 

HOLLINGS] proposes an amendment num
bered 369 to excepted Senate amendment 
No. 26. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further read-

ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
In lieu of the matter proposed by said 

amendment, insert the following: 
Notwithstanding any other provision of 

law, no funds appropriated to the Depart
ment of State in this or any other Act may 
be obligated for the new office building in 
Moscow, except as necessary to demolish 
the building: Provided further, That subsec
tion Cd> of section 154 of Public Law 99-93 is 
repealed and subsection <a> of such section 
is amended in the first sentence, to read as 
follows; "The Secretary of State shall not 
permit the Soviet Union to occupy the new 
chancery building at its new embassy com
plex in Washington, D.C., or any other new 
facility in the Washington, D.C. metropoli
tan area, until a new chancery building is 
ready for occupancy for the United States 
embassy in Moscow and until the Soviet 
Union provides prompt and full reimburse
ment to the United States for damages in
curred as a result of the construction of the 
new United States embassy in Moscow.": 
Provided further, That the Secretary of 
State is directed to develop and submit to 
the Speak.er of the House of Representa
tives and the Appropriations and Foreign 
Relations Committees of the Senate by 
August 30, 1987, a plan to establish essential 
parity in the numbers, types and quality of 
buildings held by the United States in 
Moscow and the Soviet Union in Washing
ton, D.C.: Provided further, That it is the 
sense of Congress that no additional funds 
should be appropriated for new embassy 
construction, except for the completion of 
projects, other than Moscow, where con
struction is now underway until such time 
as the management of overseas embassy 
construction is organized under an Under 
Secretary who shall also have responsibility 
for the Office of Foreign Missions and the 
Bureau of Diplomatic Security: Provided 
further, That the Secretary of State and Di
rector of Central Intelligence shall within 
thirty days after enactment of this Act con
vene a panel of outside experts to review 
and analyze the plans, contracts and proto
cols of any construction projects of the 
Office of Foreign Buildings. 

Mr. HOLLINGS. Mr. President, this 
is similar to what we had earlier with 
respect to the Intelligence Committee 
acting with a unanimous vote after 
hearings with respect to the penetra
tion and bugging, you might say, of 
our new Embassy construction in Mos
cow, followed by an identical finding 
by approval of my amendment by the 
Senate Appropriations Committee 
and, of course, confirmed by the 
Senate in its enactment of the supple
mental bill. 

I am a realist about this. I do not 
know that we can change the House's 
mind. I think we can pass this over to 
the House. It is important that we do 
pass it back to them to ask them to re
consider. 

I will have to agree in the same 
breath with respect to our farmers in 
the supplemental situation, that right 
now the most important issue that we 
have is our commodity credit pay-
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ments to our farmers. I am not trying 
to delay the supplemental by any 
manner or means, but this is some
thing which has come up unanimously 
with respect to our Appropriations 
Committee and our Intelligence Com
mittee. 

We have confirmed with subsequent 
testimony that we heard from former 
Secretary Schlesinger, a special study 
he has made, and other findings that 
we have heard from in the committee. 

I say we have confirmed, let us go 
back to the original record-I am not 
going into the entire history of the 
contract and who was involved and ev
erything else-what we do know is 
that the technicians will tell you that 
there is no way to make that new con
struction in Moscow secure without re
moving the penetration devices. There 
is no way to remove and be absolutely 
certain in your mind that they are re
moved, neutralized, unless you verita
bly remove the building bit by bit, 
piece by piece. 

So in reality you have made the deci
sion that if you are going to make the 
building secure, in reality you have 
then decided to demolish the building. 

I think some who have been attuned 
to this particular problem and fol
lowed it closely think that the wording 
by our Intelligence Committee and Ap
propriations Committee was done in a 
pique, whereby there was an attitude 
that we will show them, we will just 
tear the building down. 

It is not that at all. We know to con
trol our losses and try to minimize our 
stupidity, because this was rather 
stupid on our part to let the construc
tion be engaged in by Soviet KGB 
agents not only in the design but the 
construction. So we had approached it 
mentally from that standpoint. Now 
we have to cut our losses and move on 
and get a facility. 

We listened very closely to the tech
nicians. We listened very closely this 
morning to Secretary Schlesinger in a 
closed session. Monday, in open ses
sion, in the Budget Committee we also 
heard former Secretary Schlesinger 
discuss his particular independent 
study engaged in with Stone & Web
ster, contractors, architect-engineers, a 
group of special consultants to the De
partment of Defense, and the Secre
tary's own judgment. 

He had reconfirmed the original 
finding that in order to make it secure, 
you have to tear it down. To put it in 
another context, if you assume the 
Schlesinger plan of just taking the 
first five floors and cutting it off there 
and rebuilding the top three floors to 
make them secure, and thereupon also 
add an annex, then comes the ques
tion: Can you guarantee the security 
of the first five floors?" Secretary 
Schlesinger said no, there was no way 
to guarantee that, except that it would 
take 5 years to take it apart .and even 
after that period of time Secretary 

Schlesinger said that you still would 
not be sure. 

So he in his own testimony has veri
fied what technicians had told us prior 
to the enactment of this particular 
amendment. That is why the Senator 
from South Carolina, in a desire to not 
waste time-we have wasted enough 
time on this one-felt it was appropri
ate for our supplemental bill because 
the decision had been made for us. I 
want to emphasize-and we will have 
the printed testimony later on, Secre
tary Schlesinger's own words-that 
the important factor here is not cost 
but security. I agree on that. He 
agrees on that. I think we all should 
agree on that. I can tell you now the 
cost differential at best-and they are 
very hazardous estimates here and we 
will say a word about that. There is 
only a $4 million to $5 million differ
ence and that difference is in favor of 
demolition and reconstruction. So of 
the millions already expended and mil
lions to be expended to finish the 
project are not at issue. We are trying 
to get a .secure facility. And if that is 
the case, there is no rhyme or reason 
to leave a five-story building there 
that is a veritably constructed antenna 
criss-crossed to beam out everything 
and anything said just for storage and 
for transigent Congressmen and Sena
tors and any others who may visit and 
be housed. That was not the purpose 
in the first instance of an American 
Embassy in Moscow. 

It just begs the common sense to say 
now that despite being so thoroughly 
penetrated that it really would · cause 
the destruction of the building, that in 
order to make the facility secure, that 
we will just change our minds now and 
say, "Oh, the heck with that, we can 
use it for storage, we can use it for 
transients, and by the way we are 
going to build a new annex out here." 

That is State Department thinking. 
I say that advisedly. They have been 
brought kicking and screaming into re
ality and they have yet to reach reali
ty. They love studies. You are going to 
hear about studies. You are going to 
hear the sophistication theory: do not 
worry about this anyway; they always 
know everthing going on; we always 
know everything going on; and after 
all do not worry about that. 

On that premise let us get rid of the 
intelligence activities, the Intelligence 
Committee, the CIA, and everything 
else like that, particularly in our main 
adversary's country because why 
worry about it anyway. It was the atti
tude with the marines in the Marine 
Security Guards at the Embassy that 
got us in trouble and caused some of 
the greatest breaches that we know of. 

I think it should be understood on 
the matter of costs that Secretary 
Schlesinger said when I asked him 
about the facilities of the new Schles
inger plan, it would be $80 million. 
And we know from the Office of For-

eign Buildings of the Department of 
State that the razing of the building 
and constructing what we originally 
intended, namely, a secure eight-story 
facility, would be $64 million to $70 
million. Now, look at that particular 
comparison. In fact, what you have 
then is a lesser cost to tear down and 
reconstruct. 

There would be a matter of time in 
here. Some would argue about that, 
but that is not necessary at this par
ticular time, unless someone is going 
to raise that this is going to take a par
ticular period of time. But I live in a 
city where they renovate homes and 
buildings. I can tell you the cost of 
renovation, changed plans and all of 
these other things. If you take the 
Schlesinger plan, it will be far, far 
more expensive. We do not have a 
breakdown from Secretary Schlesin
ger. 

It is a very surprising thing to me at 
this particular point with Stone & 
Webster and all the other advisers, 
you would think they would say, 
"Now, wait a minute. Let us find out 
exactly the cost to raze the building," 
that is, tear it down, demolish it," 
since that has been considered and en
acted upon by the Intelligence Com
mittee of the Senate, by the Appro
priations Committee of the Senate and 
the U.S. Senate itself." You ask them 
what that cost is. They do not know. 
You ask them what the cost is to com
plete the three floors. They do not 
know. You ask them what the cost is 
for the annex and they are unsure. 

Now what you really are learning is 
two things. One is in my judgment
and this is only the judgment of the 
Senator from South Carolina-Secre
tary Schlesinger had assumed in the 
first instance that it was not worth ar
guing with the Soviets about the 
building and tearing it down in diplo
matic or foreign policy negotiations or 
otherwise. Since it was assumed that 
we could not do that we never really 
considered those particular costs; 
namely, tearing the entire building 
down or any other particular proce
dure other than to do the best with 
what we had at the time and moment, 
which is right now. So he never did get 
any breakdowns. He assumed that in 
the first instance. Otherwise, with re
spect to these costs, he figured, I 
guess, that we would go ahead with 
them and they could just draw pic
tures and we would not worry too 
much about the cost because we had a 
very delightful plan. And we all have 
xerox copies of the plan just like when 
you had an architect build you a 
home, it just looks so pretty. It has 
trees and everything else. It really 
begged the intelligence of the Intelli
gence Committee, the Budget Commit
tee, and you as Senators on this par
ticular approach because it more or 
less assumed if the State Department 
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could get a man of credibility like Sec
retary Schlesinger and a pretty pic
ture for the Senators to see, that they 
would say, "Oh this is fine, this is 
what he recommends and that is what 
we should do." 

Absolutely not. We would go into 
very, very, very thorough debate if 
there was any inkling of that kind be
cause what you would really do in 
adopting the Schlesinger plan was 
yield to the total penetration of a five
story building which could serve as an 
antenna on the one hand for every
thing in and around it or could be at
tacked with other particular devices in 
the security or intelligence game that 
would cause us terrible problems. 

I cannot see anything to do but call 
on the Soviets to complete their con
tract. They say they always live up to 
their agreements and their contracts. 
The contract in this particular in
stance is for an eight-story building 
without defects. There is a particular 
provision in this contract that they 
should be responsible for any defects. 
If the penetrations and the inclusions 
and the intelligence devices and listen
ing devices are not defects in their par
ticular construction, be that as it may, 
we are not surprised-they will all say, 
"Oh, you have got to be more sophisti
cated." I am not surprised. I go along 
with that. It was stupid of us to trust 
them. But trust them we must and 
they got caught. They are the ones 
who penetrated and they are the ones 
under the contract that should pay 
the cost. 

Now, what you have in the House 
amendment is a reaffirmation of the 
language we put in, in Congress in 
1985. They said they should not get 
into Mt. Alto until we had a satisfac
tory facility in Moscow. There is noth
ing new about it. If we can put this off 
until November-no money will be ex
pended until November-inferentially 
then after November we could go 
ahead with some State Department 
plan that should be strongly opposed 
by all Senators intimate to this par
ticular problem. 

What we are asked for in the House 
plan is a finesse on the one hand, the 
Schlesinger plan for a penetrated fa
cility on the other hand, and a ho
hum shrugging of the shoulder. Mil
lions of dollars for a five-story build
ing for the Soviets' bugging devices. 

They have sophisticated elements in 
there and the only saving grace at this 
particular moment is that they prob
ably have already expended more 
money than we have. But that does 
not help us in getting a secure facility 
in Moscow. 

I know that my colleague from Flori
da, Senator CHILES, who has expressed 
interest over the years in this particu
lar situation, is approaching the floor, 
and he will want to be heard. 

Let me see if anyone wants to talk in 
opposition or in support. 

I yield the floor. 
Mr. RUDMAN. Mr. President, I sup

port the amendment of my distin
guished colleague from South Caroli
na, the chairman of the Subcommittee 
on Commerce, Justice, and State, the 
Judiciary and related agencies. I do so 
because I have become convinced that 
there are virtually no guarantees the 
new chancery building in Moscow can 
be made secure from electronic pene
tration by the Soviet Union. 

I have reviewed with great interest 
the recommendations made by former 
Defense Secretary James Schlesinger 
regarding the new office building in 
Moscow. Many of his suggestions de
serve our support, including the pro
posal that responsibility for carrying 
out remedial action be vested in one 
individual, and that we establish a 
strategy of defense in depth to protect 
sensitive elements of our Embassy. 

However, I am surprised that he was 
able to conclude that the top three 
floors of the new Embassy building 
should be torn down and rebuilt, and 
that the lower five floors be retained 
after efforts are made to neutralize 
Soviet intrusions. The reason I am sur
prised is that in his prepared state
ment before the Senate Budget Com
mittee earlier this week, Secretary 
Schlesinger admitted, "Soviet security 
services have extensively permeated 
our new chancery building-1n Moscow 
with a full array of intelligence devices 
for which we do not yet understand 
either the technology or the underly
ing strategy." If we do not understand 
the problem, how can we propose a 
remedy? 

Secretary Schlesinger recommends 
that the upper three floors be re
placed using modular steel construc
tion techniques. Mr. President, it is no 
secret the new office building is, in 
effect, a large array antenna assembly. 
Adding a new steel structure to the 
top of the building may require the 
Russians to "retune" this antenna, but 
it may well remain an antenna none
theless. 

One of Secretary Schlesinger's sug
gestions is that we construct a secure 
annex next to the chancery to house 
the most sensitive operations of the 
Embassy. A new building is certainly 
needed; however, retaining the current 
structure makes no sense, especially if 
we remain uncertain about the extent 
of the Soviet penetration. 

Several months ago a staff delega
tion from my office and the Appro
priations Committee visited Moscow to 
review the problems at the new chan
cery building. They asked our senior 
security expert at the Embassy wheth
er the new building could ever be as
sured of being made secure. They were 
told that in his opinion, this was "im
possible." 
It seems to me the burden of proof 

belongs with those who believe the 
new building can be made secure. The 

State Department and Secretary 
Schlesinger admit they do not fully 
understand the nature of the Soviet 
electronic surveillance system. Does it 
make sense to commit $80 million to a 
proposal that does not provide a rea
sonable assurance we can have secure 
operations in Moscow? 

It is time to cut our losses, Mr. Presi
dent. It is time to demolish the 
Moscow chancery building and replace 
it with a new, secure facility. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, I am 
faced with one of those situations 
which is not very comfortable, and 
that is that we are locked into a cer
tain timeframe and a certain proce
dure that in no way casts any question 
as to the validity of the issue raised by 
the Senator from South Carolina [Mr. 
HOLLINGS]. 

I only want to say that any change 
we make in this conference report ob
viously has to go back to the House of 
Representatives. I am not sure how 
long the House will be in, but let me 
just recall for a few seconds some his
tory. 

Time and time again in the appro
priations process, we have faced one of 
the same situations where the House 
has either sent us an appropriations 
bill or a continuing resolution after a 
conference has been held, adjourned, 
and gone home. It is in our lap then. I 
do not like the procedure. Oftentimes 
I think it is perhaps orchestrated, or 
at least it happens frequently enough 
that I gain that suspicion. We are in 
this kind of timeframe now. 

The Commodity Credit Corporation 
has been out of money since May 1. I 
think that any Senator here who has 
any agricultural interests in his State, 
and most of us do, will have heard 
from those farmers and those produc
ers of our foodstuffs about the desper
ate situation they are in, waiting for 
this supplemental to pass and be 
signed into law. 

We are not in an area where we can 
make predictions with any certainty; 
but, based upon the record of history, 
I would venture that with the 2-hour 
time limitation we have on the Hol
lings amendment, with the amend
ment that is to be offered by the Sena
tor from North Dakota [Mr. BURDICK], 
with the amendment to be offered by 
the Senator from Montana [Mr. MEL
CHER], in all probability before we can 
finish this supplemental appropriation 
conference report, the House will have 
gone home. 

I just think that this is the issue
not the question of the very eloquent 
argument by the Senator from South 
Carolina about the Embassy in 
Moscow, but the issue, really, is going 
to be whether we are going to delay 
the Commodity Credit Corporation 
and the other parts of this supplemen-
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tal with respect to funds that are des
perately needed and long overdue be
cause of the delay in finalizing this 
supplemental process. 

Again, I emphasize that I am not ar
guing, nor am I debating, the merits of 
the case on this amendment, as much 
as I am pleading to the Senate to 
reject all amendments, anything that 
will change the conference report, 
whether it is the Hollings amendment 
or the Burdick amendment, or the 
Melcher amendment-and there are 
no other amendments in order. Any 
amendment, any change in the confer
ence report, will delay-or we have a 
good chance of seeing a delay-this 
whole supplemental until after the 
recess. 

I am convinced that what the House 
has done on the Hollings amendment, 
what they have done in conference, 
and what they have done in the au
thorization process of the State De
partment authorization bill that is 
now in the Senate Foreign Relations 
Committee, they have addressed this 
issue. The Senator from South Caroli
na may not like the language of the 
House on this question in the House 
authorization bill now in the Foreign 
Relations Committee; but I say to the 
Senator from South Carolina that he 
has a vehicle; that once that bill is re
ported out of our Foreign Relations 
Committee, he can amend that bill, 
dealing with the issue with which he is 
now confronting the full Senate. Who 
knows? I may support him. I do not 
know. 

Again, I am not addressing the 
merits of the case. I am merely saying 
that any delay is going to run the risk 
of losing a week that is badly needed 
not only by the farmers and the Com
modity Credit Corporation but other 
parts of this bill as well. 

I do not like this role. I do not like 
the situation we are in. But that is the 
situation we are in, and we have to 
deal with the reality of where we are. 

On that basis, I do oppose the Hol
lings amendment, as comanager of the 
bill. I will not speak for my colleague, 
the Senator from Mississippi. That is 
for him to do. I am not addressing the 
merits of the case, I am merely ad
dressing the circumstance-unfortu
nately, the circumstance we are in
but we must deal with it. 

Mr. SYMMS addressed the Chair. 
The PRF.SIDING OFFICER. Who 

yields time? 
Mr. SYMMS. May I have 2 minutes? 
Mr. HATFIELD. I yield 3 minutes to 

the Senator from Idaho. 
Mr. SYMMS. I thank the distin

guished Senator for yielding. 
Mr. President, I understand the di

lemma he is in, but I must say that I 
am very sympathetic and supportive 
of what the Senator from South Caro
lina is trying to do. 

I introduced a resolution, with the 
cosponsorship of the majority leader, 

several weeks ago, that addressed this 
issue. The measure that I and Senator 
BYRD introduced is at the Foreign Re
lations Committee. It simply states 
that the United States will abrogate 
the agreements that were made be
tween the Soviet Union and the 
United States and that we will not 
allow the Soviets to occupy their 
building here; that they will have to 
go to a piece of property that is 90 feet 
high, no higher than this Capitol 
building, and have their building; and 
that they will not have free access to 
spy on the United States of America. 

I hear the dilemma of the distin
guished Senator from Oregon and the 
distinguished chairman of the commit
tee, the Senator from Mississippi, but 
I do not know what we are supposed to 
do. You cannot get the U.S. State De
partment to get off the dime. They do 
not want to do anything to make the 
Russians mad, absolutely nothing. Do 
not make the Russians mad. They 
might not sign a treaty. That is all I 
hear from Foggy Bottom. They have 
these detente-minded people who want 
to deal with the Russians. 
If we want to help the American 

farmers, we ought to have a farm con
trol treaty, whereby we can with our 
friends in France, West Germany, 
Great Britain, Australia, and Canada, 
people we can trust and do business 
with, and get a treaty with them; and 
we will stop subsidizing agriculture 
and we would not need the CCC and 
our farmers could compete. 

Our farmers could compete. But no, 
we cannot do that. We want to run 
over here and have a deal with the 
Soviet Union whose entire record is 
lying, cheating, stealing, duplicity. 
They never keep a treaty. They have 
not kept a treaty. The Senator from 
South Carolina knows that. 

Now, what they have is an Embassy 
here that is a headquarters for spying 
on the Pentagon, the White House, 
the State Department, this Capitol, 
our very phone calls. 

We cannot get the State Depart
ment to act on it. The President has 
the authority right now to fix this sit
uation. He does not need the amend
ment of the Senator from South Caro
lina. He does not need the bill that 
this Senator and the distinguished ma
jority leader introduced. All he needs 
to do is act on it. 

If we cannot get him to act on it, 
then the only course of action is to 
take a course of action that the Sena
tor from South Carolina has taken 
and that is offering an amendment 
and speak to the issue and this will fi
nally get to it if you cut the money 
off. 

So I compliment my friend from 
South Carolina and thank him for of
fering this. 

I hate to go against the position of 
my good friend from Oregon because I 
have been trying to get this appropria-

tion bill passed without all the other 
appropriations, just the CCC, for sev
eral weeks. 

The PRF.SIDING OFFICER. The 
Senator's time has expired. 

Mr. SYMMS. I thank the Senator 
and I yield the floor. 

Mr. HATFIELD. I thank the Sena
tor from Idaho. I think he has made 
an accurate statement of the record. 

The Senator has been very, very ad
amant in gettng this bill completed in 
order to help the farmers of Idaho and 
the Senator, of course, is now con
cerned with whether he is more inter
ested in the farmers of Idaho or get
ting the issues addressed on the 
Moscow Embassy. That is a tough de
cision, I know, for the Senator from 
Idaho. 

I yield 5 minutes to the Senator 
from Rhode Island. 

Mr. PELL. I thank my colleague 
from Oregon. 

Mr. President, to put this situation 
in perspective, I think we ought to 
look at how we arrived where we did. 
When the Embassy was originally pro
posed to be built some years ago the 
Soviets wanted to be out in Chevy 
Chase. They were not wanted there. 
Then they wanted to be in downtown 
Washington. They were not wanted 
there. The executive branch persuad
ed them to take the Mount Alto site. 

By the same token, the United 
States Government was offered a 
higher site outside of Moscow that was 
less convenient but had other advan
tages. Instead, we chose the current 
site closer to Kremlin. 

At that time, the administration ex
ercised faulty judgment. 

What do we do now? We really have 
five alternatives. We can attempt to 
surgically remove the bugging devices. 
We can remove and replace the top 
three floors. We can build a new adja
cent building and use the bugged one 
for unclassified activities. We can de
molish the bugged building and con
struct a new one. We can upgrade the 
old chancery building. We can com
bine some of these options, but those 
are our five essential choices. 

We have already received the Schles
inger report. We are waiting for the 
Laird report. We are also waiting for 
the report from the President's For
eign Intelligence Advisory Board. 

I think we should recognize that this 
issue is like pregnancy-she either is 
or she is not-similarly a building is 
either secure or it is not. 

I think I am the only Member in this 
body who actually served this Govern
ment behind the Iron Curtain and was 
exposed to living conditions there. I 
know that we always assume that any 
room we are in that was not built by 
us is insecure. We did not talk there. 
We presumed that everything we said 
was bugged. 
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Now, there is nothing new about 

this. I hope we do the same to them. 
Apparently, they are more competent 
than we are. 

We should not be surprised about 
what happened in Moscow. It was our 
own Government's incompetence that 
permitted it to happen. 

The question is now what do we do 
about it. We can wring our hands and 
take the needlessly expensive action 
that this amendment would mandate. 

I would suggest we wait a few 
months; wait until the State Depart
ment authorization bill is on the floor, 
wait until these other reports arrive, 
and then make our choice of the vari
ous alternatives. Our decisions should 
be based on security as well as cost. 

Mr. President, our outrage over 
Soviet actions against the United 
States Embassy in Moscow has 
spawned a number of legislative pro
posals. Some of these proposals 
demand an immediate assessment of 
the security breach at the Moscow 
Embassy, together with recommenda
tions from the President regarding the 
best way to protect the security of 
that Embassy in the future. Other 
proposals rush to the conclusion, 
before any intelligence assessment was 
done, that we cannot salvage any por
tion of the new Embassy in Moscow. 

The Foreign Relations Committee 
spent many hours fashioning a respon
sible bipartisan solution to the 
Moscow Embassy problem. What 
emerged was a provision sponsored by 
myself, Senator LUGAR, Senator MuR
KOWSKI, Senator KERRY, and Senator 
BOSCHWITZ which prohibits the Sovi
ets from using their Embassy here on 
Mount Alto until the United States 
has a secure Embassy facility in 
Moscow and requires the Secretary of 
State to provide a complete list of op
tions for the future disposition of the 
United States Embassy in Moscow. 

We have already received the recom
mendation of the Schlesinger Commis
sion on this question. And the commis
sion has concluded that our best 
option is to keep part of the existing 
Embassy structure. And we are still 
awaiting the findings of the Laird 
Commission and the President's For
eign Intelligence Assessment Board. 

We should not rush headlong to a 
decision to tear down the Embassy 
when one distinguished panel has 
reached the opposite conclusion and 
we have not yet received the recom
mendations of the President's other 
two advisory commissions. 

The Senate will have an opportunity 
to consider this issue in a judicious 
manner when the Foreign Relations 
Authorization Act is brought to the 
floor. Until then we must not prema
turely take an irreversible step that is 
inconsistent with the recommendation 
of our security experts. 

I therefore urge my colleagues to 
vote to recede to the House p()sition 

on this issue. The House language 
allows us to keep our options open so 
that we can fully consider this ques
tion on the basis of ~ll the advisory 
commission recommendations when 
we take up the Foreign Relations au
thorization bill. 

I recommend that we do not approve 
this amendment as needlessly expen
sive and I think not in the national in
terest. 

The PRESIDING OFFICER. Who 
yields time? 

Who yields time to the Senator from 
Florida? 

Mr. HOLLINGS. I yield time to the 
Senator from Florida. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized. 

Mr. CHILES. Mr. President, we do 
find ourselves in a dilemma at this 
hour to find the House where they are 
in this bill. 

I listened to my good friend from 
Rhode Island. It does not give me a 
great deal of comfort because we have 
been trying to get the ~ :tate Depart
ment and the Government to do some
thing about this for a long, long time. 

It goes back several years, and if you 
look back we tried 2 years ago. We 
passed legislation here requiring the 
Soviet Union to reimburse the United 
States for any damages in cost, and at 
that time we tried to get the State De
partment looking at this situation. 

Last year again we passed legislation 
requiring the National Bureau of 
Standards to go look at the building. 

In each instance the State Depart
ment has faulted the legislation that 
we were attempting to pass, said it was 
not necessary, said there was no prob
lems and we are on top of this situa
tion. 

Now suddenly we find we have a 
building there that we spent tremen
dous sums of money on that we cannot 
use the building. 

The question is, What can we do? 
Mr. Schlesinger says that you can 

knock off two or three stories and saw 
the building off and they can come in, 
isolate and use a couple blank stories 
and pu_t these others in and build an 
annex. 

I do not think we know whether that 
is going to work or not. We just had 
his report. We have to have all kinds 
of time to see whether that is going to 
work. There is no way in the world to 
say we are going to go along business 
as usual. 

The State Department can do any
thing that they want to here. They 
bungled this. They are bungling the 
other embassies they are building. We 
have to see that is stopped. 

We are trying to say we are going to 
stop some of the funds until we have 
direction for this. They are spending 
$5 billion in these Embassy construc
tion projects. This one has escalated. 
It is already three or four times what 

they said this chancery is going to 
cost. 

We can go back. We are talking 
about 10 years, longer than 10 years, 
from the time that we started it. We 
are still at ground zero. We do not 
know what is going to work. 

We find ourselves at this hour with 
a bill held hostage because farmers 
want to get the CCC and it is a dilem
ma for us to be in, the Senator from 
South Carolina, who is the prime 
sponsor of this, and for the rest of us 
who are sponsoring this to know what 
to do. 

I think we definitely want to know 
that we are not going to allow this 
thing to get out from under us. We do 
have the other bills coming down the 
pike. I do not know whether we can 
handle this with a voice vote. 

Mr. HOLLINGS. He said, "No." 
Mr. CHILES. We cannot. 
Then I think we are placed in a fur

ther dilemma on what we do on this. 
But it is pretty obvious to me that 

you cannot just sit back and allow the 
State Department to go their merry 
way as if there is no problem here
there is no concern-there is nothing 
that we do not have to do anything 
about this. 

I think we have to determine wheth
er the State Department is qualified 
to continue to build these Embassies. 
As we said many times, nobody gets 
appointed Ambassador or promoted in 
the State Department by the fact he 
has something to do with buildings. 
That is not their mentality. That is 
not what they are interested in. They 
certainly have not shown any aptitude 
for it. 

If you look and see what is happen
ing in Cairo, look and see what is hap
pening in Somalia, see what is happen
ing in Yemen, and any other place 
where we have some construction 
going, it is a disaster. We are squan
dering money and not doing it proper
ly, and we have to get on top of that. 

So unless we do that soon-I think 
we are saying we are going to do that
and a number of us, Senator LEAHY, 
Senator JOHNSTON, and I have spon
sored two amendments beginning 2 
years ago and then beginning this 
year, and I think that we are now de
termined that we are going to see 
some action taken. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, what 
time do we have remaining, please? 

The PRESIDING OFFICER. The 
Senator from Oregon has 45 minutes. 
The Senator from South Carolina has 
38 minutes. 

Mr. STENNIS. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The 
Senator is recognized. 

Mr. STENNIS. Mr. President, since 
we started discussing this new phase 
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of it, the testimony has been heard 
and been stated here from Mr. Schles
inger's concerning his trip to Moscow 
and the report that he made back is 
encouraging to all of us, as I under
stand it. 

Certainly, it is a signal for a new 
start. I believe in the practical realities 
of this situation and ensuring that the 
bill signed by the President tonight 
and thus become law. 

I just think that if we are going to 
get that done, we are going to have to 
act here within the next few minutes. 
If so, we will still have a chance, as I 
understand the facts, to get the 
matter back to the House for possible 
consideration tonight. 

We must try hard to carry this bill 
to its final conclusion because a prom
ise has been made that everything 
that possibly can be done will be to 
put it all in there together and get the 
papers and get the agreements and get 
it signed by the President this day and 
thereby meet our obligations. 

I think that the Senators are moving 
on this problem by just taking it out 
of the bill where it has already been 
put in. With all respect to them, I be
lieve it is a backward movement that 
leaves us further away from consum
mation and getting this thing agreed 
to and getting everything else agreed 
to and moving on its way. So that in 
itself is worth a whole lot to us. 

I am also personally convinced, what 
I know about it, that this is probably 
the best way to get a building that 
meets our requirements constructed in 
time. So, there are quite a few of the 
Members who find that they are inter
ested, and know something about it, 
they can contribute to this problem 
and help bring about a more satisfac
tory solution to this problem 

I was shocked myself when I first 
heard about the situation that we are 
in and how it came about. Certainly, I 
am fully convinced that something 
must be done about it. But I believe 
with the start that has been made 
now, but the situation now, where 
actual, constructive, meaningful im
provements can be made, that money 
will become available through this bill 
and therefore whatever time is needed 
that will be included, too. 

So I hope that we could settle the 
thing. It is not a matter of losing or 
winning. There is nothing like that in
volved. But if we could settle this 
matter it would be the most satisfac
tory way to get at it. 

I appreciate the contribution that 
everyone has made, including especial
ly the Senator from South Carolina, 
who I found a long time ago if you 
want to get things moving around 
here, you get him in it. And I admire 
him for it. 

Otherwise, we are going to have to 
extend this thing. We would have to 
call for a roll call vote, for instance. I 
just believe we can settle it. It is our 

responsibility and we will get a better 
settlement this way. 

Mr. HOLLINGS addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, first, 
let me say to our distinguished chair
man of the Foreign Relations Commit
tee, I could not quite follow what he 
was talking about being pregnant or 
not being pregnant. And I will confer 
with him a little bit further about that 
because we have not experienced it. I 
did not know how that was relative to 
this particular problem, except per
haps in a crude fashion. 

Let me just say this about needlessly 
expensive cost. Let me immediately 
correct that particular comment by 
the Senator from Rhode Island. There 
is no question that the actual razing of 
the building at this particular point, 
moving forward with the construction 
of an entire new module of buildings 
that we could be responsible for with
out the penetrations and without the 
adulterations, that it is far less expen
sive, both in cost and security. 

There are two costs when we discuss 
being expensive. The No. 1 cost, of 
course, is the dollar cost. And we can 
go right to the heart of that particular 
matter in order to protect the first five 
floors, saw off and replace the upper 
three floors on, put in the annex and 
try to get back to what we originally 
intended, comes to $80,000,000. Dollar
wise, that is submitted by the Schles
inger testimony and State's Foreign 
Buildings Office right now talking on 
this particular score. But there is also 
the security cost, and that is highly 
expensive. 

To presume now with all of their so
phistication, because we have served in 
the Foreign Service, that we are going 
to have at least five stories for the So
viets, for their ears to occupy, is 
beyond my comprehension. Because 
that is veritably what we will have. We 
ought to know these kinds of things. 
And that is the way we live and that is 
the way we assume. So now we have 
built the building with the Soviets. 

I know at the present time with the 
old building we have got a time-shar
ing plan. We have had it in the day
time and the Soviets had it at night. 
They did not pay for that. But let us 
go back to our original contract here 
with the Soviets. And it is not any ex
penses whatsoever, saving time. 

Under our contract, we contracted 
for a secure building without defects. 
And their having planted the defects 
and being responsible thereto, as a 
result we should give them the bill. 
And if we do not have any character 
and backbone of steel in this State De
partment, it is time the national Con
gress gives them some. It is time we 
give them some. And that is why it is a 
matter of the supplemental bill consid
eration and why we presented it in 

both the Intelligence Committee and 
in the Appropriations Committee. 

Now, I have talked to the distin
guished Senator from Oregon, our 
ranking member and former chair
man, who supported us when we 
passed this. But, obviously, they feel 
the constraints of the pressures with 
our farmers calling for the commodity 
credit payments. The Senators from 
Nebraska and North Dakota and 
others want to support this particular 
position but they are very, very under
standably worried about getting this 
bill finally out. 

The Senator from Mississsippi, our 
chairman, Senator STENNIS, puts it in 
the most diplomatic and tactful and 
gentlemanly way. And I appreciate 
that. We all appreciate his magnifi
cent leadership. 

Translated, he says: "Why don't you 
just put this on the regular bill rather 
than on this supplemental, because we 
have got bigger fish to fry here this 
afternoon.'' 

I rather agree with it. I rather agree, 
to be a realist. It is like taking castor 
oil for me, because the common sense 
is so clear about the penetration, the 
responsibility and the physical fact 
that we want a secure building and 
cannot make it secure unless we raze 
the building. And we do not need stud
ies because I can give you studies by 
the various agencies of Government, 
contractors, and otherwise, that have 
all said, there is no dispute about that, 
to make this building secure as it now 
stands in Moscow, you veritably have 
to tear it down. 

So we are acknowledging a fact of 
life in our particular amendment and 
want to move forward. To save what? 
To save cost. So we have not operated 
here without study. And we strongly 
resist these fuzzy notions that contin
ually come from the State Depart
ment. They are hard-bitten. You 
cannot teach them anything. And they 
are responsible for this nebulous lack 
of security as already proved by the 
old facility with the regional security 
officer and the former Ambassador, 
whereby a marine who was on guard 
said: 

Look, I learned at Quantico about security 
and the fundamental authority and respon
siblity of guarding down at Quantico as a 
Marine. But when I got there, the pace and 
the decorum and the environment was set 
and the practice and policy was set by the 
Regional Security Officer and the Ambassa
dor so that when I complained, they took it 
as a personal sorehead situation and I was 
discriminated against as a result thereof. 

And he made his statement about 
the blackmarket, everybody being in 
it. He made his statement about 
taking the money and even wanting to 
build a home down in Greece and ev
erything else. And this is the way it 
was. 

That is what the Congress is scream
ing about here this afternoon. That is 
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why · you have got the State crowd 
moving all about with these picture 
book studies like we have to do now in 
the Pentagon, Senator. They cannot 
understand the field manual so we 
publish them in picture book form. 

So the idea is that with those unin
telligent Congressmen and Senators, if 
we will give them a pretty picture, 
since they could not attest to a single 
cost, and tell them we are going to 
build a little annex out here, that it 
will all be a wonderful thing, and they 
will go back and sleep on something 
else more important like the Gulf of 
Persia or Contra aid or whatever else 
it is. 

Under the circumstances, though I 
resist doing it, I think the better part 
of common sense, parliamentary, at 
this particular point, Mr. President, is 
to withdraw the amendment and move 
concurrence in the House amendment. 

The PRESIDING OFFICER. Is 
there an objection to the amendment? 
Hearing none--

Mr. STENNIS. Would the Senator 
yield just a second? As I understand it, 
Mr. Chairman; I just want to be sure
and I am grateful for the Senator's 
consideration there-that this will 
withdraw your amendment and that 
will leave it where we would not be re
quired to go back to the House? 

Mr. HOLLINGS. Yes. The House 
amendment, everyone, it is only a few 
lines that states that the Secretary of 
State shall not permit the Soviet 
Union to occupy Mount Alto until we 
have a satisfactory facility to occupy 
in Moscow. That has been in the 1985 
law. It is nothing new. It also provides 
that none of the funds in this act or 
any prior act may be obligated for the 
new office building in Moscow prior to 
November 1, meaning of course we can 
handle it in the regular bill. 

Mr. STENNIS. I certainly thank the 
Senator, and I believe he will make 
futher contributions along this line 
before we finish this process. 

The PRESIDING OFFICER. Do 
both sides yield back their time? 

Mr. STENNIS. I yield back my time. 
The PRESIDING OFFICER. The 

Senator from Oregon yields back his 
time and the Senator from Mississippi 
yields back his time. 

Under the announced agreement, 
the motion to be presented by the 
Senator from North Dakota is the 
next order of business. 

Mr. HOLLINGS. Will the Senator 
from Nebraska yield so that I might 
ask unanimous consent for permission 
to concur in the House amendment. 
Mr. President, I think parliamentarily 
we want to have that concurrence and 
settle this particular question. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HOLLINGS. I ask unanimous 
consent that we be permitted to move 
concurrence in the House amendment. 

The PRESIDING OFFICER. With
out objection, the motion is agreed to. 

Mr. EXON. Mr. President, I ask 
unanimous consent that I may be per
mitted to continue for 1 minute. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. EXON. I want to thank my 
friend and colleague from South Caro
lina. I know he feels very strongly 
about the issue he just addressed so 
well on the floor by the U.S. Senate 
and it might well be that this Senator 
at another time and another place 
would be able to support my friend 
from South Carolina. He has been 
very gracious because I think he un
derstands very well that the Commodi
ty Credit Corporation funding is tre
mendously important to the farm 
States and I think that, among other 
reasons, was a major consideration in 
his generously agreeing to withdraw 
his amendment, setting it aside at this 
time when it can be addressed more 
appropriately another day and I thank 
my colleague. 

Mr. HOLLINGS. I thank the Sena
tor. 

Mr. HATFIELD. I woulJ also like to 
express my appreciation to the Sena
tor for handling this matter in a very 
statesmanlike way. 

Mr. President, I look forward to the 
next vehicle upon which the Senator 
from South Carolina will raise this 
issue and I really welcome that oppor
tunity; and I welcome that opportuni
ty to see it debated on the merits of 
the case rather than the procedural 
situation and the timeframe that we 
are acting upon now. 

Mr. HOLLINGS. I would thank my 
esteemed colleague. 

Mr. HATFIELD. Mr. President, now 
I understand that we have unanimous 
consent, I move to concur in this 
amendment No. 26. That has been dis
posed of. Amendment No. 33 has been 
disposed of. We have now remaining 
only amendments 219 and 387. 

Is that correct? 
The PRESIDING OFFICER <Ms. 

MIKULSKI). That is correct. 
The motion was agreed to. 
Mr. HATFIELD. Madam President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

Clerk will call the roll. 
Mr. LEAHY. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. LEAHY. I have a parliamentary 
inquiry. What is the parliamentary sit
uation right now? 

The PRESIDING OFFICER. The 
Chair is required to recognize the Sen
ator from North Dakota to make a 
motion. If the Senator wishes to seek 
time, he must seek it from the Senator 
from North Dakota. 

Mr. LEAHY. Will the Senator yield 
to me for 90 seconds? 

The PRESIDING OFFICER. The 
Senator may also ask unanimous con
sent to speak out of turn. 

Mr. LEAHY. I ask unanimous con
sent that I be allowed to continue for 
2 minutes. 

The PRESIDING OFFICER. You 
are asking for unanimous consent to 
speak out of order? 

Mr. LEAHY. Yes. For 2 minutes. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
Mr. LEAHY. I will try to stay within 

order in the Senate, but out of order 
of Senators. I understand at this 
point, Madam President, or subse
quent to recognition of the Senator 
from North Dakota, were I to bring up 
an amendment, that would be in 
order? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. LEAHY. Madam President, I 
want to compliment the distinguished 
Senator from South Carolina for his 
efforts, but also in withdrawing the 
amendment. I know he feels very, very 
strongly on this issue and has spoken 
very strongly, but I compliment him in 
withdrawing it for two reasons. 

First, the central nature of moving 
that appropriation forward, and I 
think kind of wearing my hat as chair
man of the Senate Agriculture Com
mittee, I know how important it is to 
get that CCC money out and I compli
ment and applaud him for that. 

Speaking as the former vice chair
man of the Senate Intelligence Com
mittee, the Senator knows the scenar
io where I have virtually shouted 
warnings to the State Department for 
a number of years on this problem and 
we have worked together on that com
mittee on it. 

Mr. HOLLINGS. Will the Senator 
yield? 

The distinguished Senator has led us 
all on this. He brought about elimina
tion of the Soviet nationals in the Em
bassy and obtained a lesser representa
tion in the Leahy bill. That would 
really apply here when we discuss it, 
Senator, in depth and in merit, be
cause there is no reason for an eight
or nine-story plus an annex. That goes 
in the opposite direction of the Con
gress, in adopting the Leahy principle 
with respect to our Embassy commit
ment there in Moscow. I commend the 
Senator on his leadership and I appre
ciate his comments. 

Mr. LEAHY. Madam President, 
there are several alternatives for deal
ing with the Moscow Embassy security 
problem. One approach, the Senate 
language in the supplemental, which 
the House refuses to accept, provides 
that funds may be used only to demol
ish the new chancery building under 
construction in Moscow. The House 
points out that the authorizing com
mittees are working on this problem 
right now, and that blue ribbon panels 
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and study groups in the executive 
branch are preparing recommenda
tions for the President on the entire 
Moscow Embassy situation. Congress 
should allow the President to digest 
all these reports and present a coher
ent program to deal with this outra
geous failure by the Department of 
State. 

Overall, the provision in the Senate 
bill is similar to an amendment the 
distinguished Senator from Florida 
[Mr. CHILES] and I intended to offer in 
the Appropriations Committee. How
ever, there is one crucial difference-it 
does not contain language we had in 
our version allowing funds to be spent 
on the option of partial demolition 
and reconstruction of the new build
ing, as well as total destruction. That 
option ought to be preserved as well. 
We incorporated language in our ver
sion to allow for the possibility that 
Dr. Schlesinger would conclude that a 
practicable solution could be the par
tial demolition of the building, total 
reconstruction of several of the top 
floors, and possibly the addition of a 
small annex. 

Mr. President, as is well known, I am 
extremely skeptical of the State De
partment's management of the 
Moscow Embassy fiasco, from a securi
ty, cost control and construction point 
of view. The State Department's 
Office of Foreign Buildings has, in 
effect, allowed the KGB to be a prime 
contractor for our new Embassy build
ing. It is riddled with bugs, and there 
is no way sensitive diplomatic func
tions can be carried out in its present 
condition. 

I yield to no one in efforts to wake 
up the administration and Congress on 
this issue. For several years, I have 
strongly criticized the attitude of 
those in the State Department 
charged with the responsibility for 
this project. In 1985 and again in 1986, 
Senator CHILES, Senator JOHNSTON 
and I offered successful amendments 
on this floor which required the De
partment of State to insist that the 
Soviet Government compensate the 
United States for contract damages we 
had to pay for construction delays 
caused by the Soviet authorities. The 
distinguished Senator from Maine 
[Mr. COHEN] and I did an amendment 
in 1985 aimed at slashing the number 
of Soviet nationals working in the old 
Chancery Building, and at the same 
time spying on our diplomats. When I 
was vice chairman, the Intelligence 
Committee issued a comprehensive 
report on espionage and security 
which focused on the disaster at the 
Moscow Embassy and the inability of 
the Department of State to deal with 
it effectively. 

My well-known skepticism about the 
State Department's attitude toward 
the espionage threat, its unconcern 
about skyrocketing costs, and its un
willingness to demand full equality 

and reciprocity of rights and obliga
tions from the Soviets would ordinari
ly lead me to agree that we should just 
tear down the building and start all 
over again. However, my great confi
dence in Dr. Schlesinger persuades me 
Congress should not foreclose consid
eration of the Schlesinger report rec
ommendations. 

Mr. President, on Monday, Dr. 
Schlesinger appeared before the 
Senate Budget Committee to outline 
his plan. Thanks to the courtesy of 
the distinguished chairman, my good 
friend from Florida, I participated in 
those hearings. Dr. Schlesinger, a 
former Secretary of Defense and 
former Director of the CIA, assured 
the Budget Committee that, if his rec
ommendations were implemented, the 
United States would have an Embassy 
facility in Moscow which could be 
secure from Soviet eavesdropping and 
where confidential diplomatic work 
could be conducted. 

Very briefly, Mr. President, Dr. 
Schlesinger recommended that the 
1972 agreement with the Soviet Union 
concerning construction of the two 
chanceries be renegotiated so that any 
further building on the United States 
site would be done solely with Ameri
can materials and solely by American 
workers. No more work would be done 
off site as, incredibly, was the practice 
prior to the cessation of construction 
in 1985 when all the bugs were re
vealed in the structure. No Soviet ma
terials would be used, complete with 
listening devices courtesy of the KGB. 

Dr. Schlesinger also recommended 
that the top three floors of the build
ing be demolished and totally rebuilt 
to be fully secure against Soviet bugs. 
In addition, he recommended that a 
small annex be built in the forecourt 
of the present building under con
struction to house sensitive functions 
of the Embassy. Deputy Secretary 
Whitehead, who also testified in those 
hearings, responded in answer to a 
question from me that the rough total 
cost of this new construction of secure 
facilities would be about $80 million. 
He said that $43 million remains unob
ligated from existing appropriations 
and about that much more would be 
needed in new funds. 

The American taxpayer has already 
reached into his or her pocket for $196 
million for this disaster on the banks 
of the Moskva River. Some $40 million 
in new money, according to Deputy 
Secretary Whitehead, will be needed 
to have the secure facilities Dr. Schles
inger assured the Budget Committee 
can be had with the implementation 
of his proposal. 

Again, I compliment the distin
guished Senator from South Carolina 
for withdrawing his amendment from 
this urgent supplemental. I thank him 
for his kind remarks and I look for
ward to working further with him on 
this issue. 

Mr. DECONCINI. Madam President, 
I ask unanimous consent that I speak 
out of turn for not to exceed 2 min
utes. 

The PRESIDING OFFICER. The 
Senator from Arizona. 

Mr. DECONCINI. Madam President, 
we are here today to bring down the 
curtain on the fiscal year 1987 supple
mental appropriation. I would like to 
commend the chairman of the Appro
priations Committee and the ranking 
member for the fine work they both 
have done, the distinguished Senator 
JOHN STENNIS for his patience and 
skill and that of Mr. HATFIELD for his 
persistence and insistence that we 
move this along. 

The conference calls for 
$9,377 ,000,000, which is $382.4 million 
below the Senate-passed bill, only 
$126.2 million over the House bill and 
a staggering $2.7 billion or 22 percent 
below President Reagan's supplemen
tal budget request. 

That last statistic bears repeating at 
a time when President Reagan is gal
loping around the country, bashing 
the Congress for being big spenders 
and crying about the need for line
item veto and other constitutional au
thorities. 

The Congress has once again sho\vn 
the American people who the big 
spenders are, who the real budget 
buster is, and that is President 
Reagan. 

Once again, like a broken record 
that seems never to be heard, the Con
gress has cut the President's budget 
request and put another notch in the 
fiscal belt that the President seems 
unwilling to tighten on his own. 

Madam President, the steady hand 
at the helm of this long and extraordi
nary supplemental appropriations 
process has been that of the chairman, 
Senator STENNIS. Early and often in 
the cycle he told his troops, the mem
bers of the committee, to keep the 
dollar expenditures down and fund 
only those items that were an absolute 
must. He said that in the conference 
and the conferees have responded. He 
did it quietly, without fanfare, but 
with a firmness of purpose that told 
all of us to do our work. 

The same is true with the distin
guished ranking member, the Senator 
from Oregon [Mr. HATFIELD]. 

Madam President, the supplemental 
conference report is a product of their 
skill and their leadership. It is an 
effort by our chairman, the ranking 
member, and the members of this 
committee. This conference report de
serves our overwhelming support. 

Madam President, I yield the floor. 
Mr. DOMENIC! addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from New Mexico. 
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Mr. DOMENIC!. Madam President, 

I ask unanimous consent that I may be 
permitted to speak for 2 minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DOMENIC!. Madam President, 
the fiscal year 1987 supplemental ap
propriations bill now before us comes 
back for conference at approximately 
the outlay level in the Senate-passed 
bill. I am going to support this confer
ence report. 

Madam President, the bill provides 
$9.8 billion in budget authority and $3 
billion in outlays to fund Government 
activities for the remainder of fiscal 
year 1987. With mandatory and other 
adjustments taken into account, the 
bill adds $3.6 billion in budget author
ity and $2.6 billion in outlays to the 
current level. 

The enactment of this conference 
report would put congressional action 
$0.3 billion in budget authority under 
and $15.9 billion in outlays over the 
fiscal year 1987 budget resolution ceil
ings. 

There are a number of programs 
worthy of support in this bill, many of 
which are "must do" items. The long
delayed aid for farmers through the 
Commodity Credit Corporation is pro
vided, as is funding for the costs of 
Federal civilian agency pay raises and 
the Government's contribution to the 
new Federal Employees Retirement 
System [FERSl. 

I am pleased that the conferees re
tained my amendment to limit the 
funding for FERS to that purpose 
only. The $1.2 billion in the bill for 
FERS costs represents slightly less 
than half of the outlay overage in this 
bill. With existing budget constraints 
and the preliminary nature of our 
FERS estimates, I believe this is a re
sponsible approach for this fiscal year. 

I would also like to sincerely thank 
my esteemed colleagues, Senators 
DECONCINI and MIKULSKI, and Con
gressman HOYER for their fine efforts 
to craft drug testing language that 
goes far to meet the objections of the 
administration but also offers needed 
protection of the rights of Federal 
workers. 

I congratulate the conferees for 
their inclusion of $355 million to sup
port the homeless initiative, and I ask 
unanimous consent that a table sum
marizing the conference outcome be 
placed in the RECORD at this point. 

I am especially gratified that fund
ing is provided to support my proposal 
to provide comprehensive services to 
those homeless who suffer from seri
ous mental illnesses. 

Finally, I appreciate the conferees' 
support for my amendment relating to 
DO E's site selection process for the su
perconducting super collider. I firmly 
believe the siting of this project 
should be based on the overall suit
ability of the site and not merely auc-

tioned off to the highest bidding 
State. 

I can assure my colleagues that the 
Domenici language is not intended to 
delay the application process. It is not 
the intention of the conferees that 
States rework their applications, nor 
that State initiatives to improve pro
posed sites be suspended. Language to 
this effect has been included in the 
conference report at the request of the 
House conferees. 

The report language also acknowl
edges that the method of financing 
this multibillion dollar project has not 
yet evolved. This should not be con
strued as questioning the wisdom of 
proceeding with the SSC project, 
which will be the largest and most 
powerful particle accelerator in the 
world and the centerpiece of research 
in high energy physics. 

The conferees simply recognize that 
in any major undertaking of this kind, 
and with existing budgetary con
straints, the Nation must work togeth
er to make it a reality. 

Madam President, the Senate has 
had a lengthy debate on the budget 
and policy aspects of this bill, and I 
believe it should proceed with final 
disposition of this bill. 

Madam President, I ask unanimous 
consent that a table showing the com
parisons between the House bill, the 
Senate bill and the conference out
come on the homeless initiative be 
printed at this point in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

SUPPLEMENTAL APPROPRIATIONS FOR THE HOMELESS TITLE 
IV-H.R. 1827 

(In millions of dollars) 

Program 

DHUD grants for facilities to assist the homeless 

House 
bill 

Budget authority. ........................................... $71.5 
Outlays ............... .. .......... .. 

DHUD emergency shelter grants 

Senate Confer-
bill ence 

Budget authority .. .. ........... ............................. 95.3 
Outlays. 71.5 ... ..... .. . 

$50.0 
37.5 

DHUD transitional housing demonstrations 

SUPPLEMENTAL APPROPRIATIONS FOR THE HOMELESS TITLE 
IV-H.R. 1827-Continued 

(In millions of dollars) 

Program House 
bill 

Senate Confer-
bill ence 

Department of Education special programs, home
less youth 

Budget authority .. . 
Outlays ...... .... ......................... ............... .. .. 

2.5 

Vocational adult education 
Budget authority... .......... .. .................. .... .............. ...... 10.0 
Outlays..... ........... 1.0 

NOAO offset 
Budget authority 
Outlays ... .... ....... .. ...... .. .. ...... .................... .............. ...... - -18.7 

Total Budget authority .. . ................. 1 425.0 327.5 
Outlays ...... .. ......... ....................... .. 238.8 87.5 

4.6 

6.9 
0.1 

355.0 
157.3 

1 The homeless title was exempted from the 21 percent across-the-board cut 
adopted during floor action. 

Note: Totals may not add due to rounding. 

Mr. DOMENIC!. Madam President, 
I would first like to thank Senator 
DECONCINI and the occupant of the 
chair, Senator MIKULSKI, and Repre
sentative HOYER for the diligent work 
that they all put in on the issue of 
drug testing. I think we have reached 
a very satisfactory conclusion. I be
lieve our Federal workers are ade
quately protected. Nonetheless, it 
seems that in due course, with their 
rights protected, we will move along in 
a reasonably good and orderly manner 
with drug testing where needed. I 
think that was everybody's goal. 

Mr. DECONCINI. Madam President, 
will the Senator yield on that point? 

Mr. DOMENIC!. Yes. 
Mr. DECONCINI. I am glad the Sen

ator brought that up. As usual, he re
members everybody. The Senator 
from New Mexico made a crucial point 
and the RECORD ought to show it. We 
were able to pass a bill that the spon
sor in the House was willing to accept 
and overcome the objections over 
there yesterday. The Senator now pre
siding was able to live with that and 
work with it. I want to thank the Sen
ator from New Mexico for bringing up 
the issue before we close out the sup
plemental. 

Budget authority ................................ . 
Outlays .. 

DHUD section 8 emergency housing 
Budget authonty. . ............................................... . 
Outlays ................................... .. 

28.6 $80.0 
Mr. DOMENIC!. I thank my col-

0.6 1.6 8~:~ league from Arizona for his kind re
marks. I think he would also agree 
that we ought to include in that state-50.0 ........ 

1.0 .. 
ment our thanks to our collective DHUD section 8 moderate rehabilitation 

Budget authority ......... .. ................... 40.0 35·0 staffs. Clearly, this started off as a Outlays. 
DHUD permanent housing for handicapped home

less persons 
Budget authority.... . 
Outlays ........ ....... . 

FEMA emergency food and shelter program 
Budget authority ................................... . 
Outlays. . ......... .. 

23.8 ......... ........... ........ .. 

47.6 
47.6 

monumental task. We had to almost 
start from the beginning and work the 
whole thing through. The administra-

HUD supplemental assistance grants 
Budget authority ........................................................................ . 

10.0 tion spent plenty of time on this issue 
10.0 with a number of their highest offi-
15.o cials, both from OMB and Justice. I 

Outlays ............................. .. ................... .. ....... . 
HH~eaft~a~~rvi~~s outpatient health and mental 

Budget authority .. . . 
Outlays ................................................... .. ....... . 

ADAMHA- Community Support Program demon
strations 

Budget authority ................................ .. 
Outlays ............................................................ . 

Community services block grant [CSBGJ activities 

~~~~~~. ~~t~~ritV. : :: : : : : : : :::: ::::: :: :: : : .................... . 
VA medical care (domiciliary care) 

Budget authority ...... .................. . 
Outlays ...................... ... ..... .. 

............................... .. ......... 

71.5 30.0 46.0 
40.0 16.8 25.8 

23.8 75.0 50.7 
19.1 60.0 40.6 

42.9 20.0 36.8 
42.9 20.0 36.8 

20.0 20.0 20.0 
17.1 5.8 4.4 

want to thank them also . 
I believe the Senator from Arizona 

would concur that in the end we had 
very few disagreements, and we just 
had to tell them they would have to 
take it with the few disagreements 
that remained. I believe they will. 
There is every indication that the 
President will sign this bill in total so 
the drug testing is obviously going to 
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be achieved in a manner that we con
cluded was appropriate. 

I also want to thank the conferees 
for retaining the provision with refer
ence to the superconducting supercol
lider. I think it is extremely important 
that we not send a message out to the 
sovereign States that this project is 
going to be put up for bid. With the 
enactment of this bill, we have decided 
that financial compensation or remu
neration from the States, other than 
the site donation, will not be taken 
into consideration in the final siting of 
the SSC. With the passage of this bill 
and the reference to this act or any 
other act, this provision will be perma
nent law, and DOE must make its deci
sion on the overall suitability of the 
site. 

I think that gives the superconduct
ing supercollider the best possible 
start and does not interfere with the 
ultimate goals of the Federal Govern
ment for the SSC project. This provi
sion is not intended to delay the appli
cation process or render some of our 
State activities inoperative from the 
beginning. 

Last but not least, I am very pleased 
that the conference was able to work 
out some very, very major differences 
in the homeless area. What we have 
come up with a package that I think is 
workable. We have a very substantial 
new program with very, very good cri
teria for taking care of various seg
ments of the homeless population in 
the best possible way without destroy
ing the local initiative, which has been 
so important to this point. 

I am a bit less optimistic about the 
housing portion, but we did the best 
we could. We were not able to com
pletely mesh the social services and 
the housing. We had to have the 
homeless apply separately. I am just 
hopeful that our language encourag
ing HUD and HHS to handle them, to
gether where they can, will work. 

Madam President, I thank the 
Senate for granting me permission to 
speak. 

Mr. HATFIELD. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MELCHER. Madam President, I 
ask unanimous consent that further 
proceedings under the quorum call be 
dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MELCHER. Madam President, I 
ask unanimous consent that under the 
unanimous-consent agreement my 
amendment now be in order. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. MELCHER. Madam President, I 
send my amendment to the desk. 

EXCEPTED AMENDMENT NO. 3 8 7, IN 
DISAGREEMENT 

The PRESIDING OFFICER. First 
the clerk will report the amendment 
in disagreement. 

The legislative clerk read as follows: 
Resolved, that the House recede from its 

disagreement to the amendment of the 
Senate numbered 387 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

RELATED AGENCIES 
NATIONAL TRANSPORTATION SAFETY BOARD 

(TRANSFER OF FUNDS) 
"Salaries and expenses'', $150,000, to be 

derived by transfer from unobligated bal
ances of "Payments to air carriers"; 

The PRESIDING OFFICER. The 
clerk will state the amendment of the 
Senator from Montana. 

AMENDMENT NO. 370 

<Purpose: To require the Secretary of Labor 
to develop a consumer price index which 
reflects the impact of inflation on elderly 
Americans from amounts appropriated to 
the Department of Labor for fiscal year 
1987) 
The legislative clerk read as follows: 
The Senator from Montana (Mr. MEL

CHER) proposes an amendment numbered 
370. 

Mr. MELCHER. Madam President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the amendment contained in 

the motion add the following: 
From amounts appropriated under the 

joint resolution entitled: "A Joint Resolu
tion making continuing appropriations for 
the fiscal year 1987, and for other pur
poses", approved October 30, 1986 <Public 
Law 99-500 and Public Law 99-591> and 
available to the Department of Labor, the 
Secretary of Labor shall develop data for, 
and publish, an index of consumer prices 
which accurately reflects the distribution of 
expenditures on goods and services, and the 
inflation rate within these goods and serv· 
ices, which are purchased by individuals 
who are 62 years of age or older and who 
have retired from the work force, and the 
Secretary shall furnish the Congress with 
the data and index within 180 days after the 
date of adoption of this Act. 

Mr. MELCHER. Madam President 
and my colleagues, I shall not take 
very much time on this amendment 
and shall briefly describe it and tell 
you why I think it ought to be accept
ed and why I believe the House will 
have no problem with it. 

This amendment deals with some
thing that is important to older Amer
icans. In January of this year, the 
cost-of-living adjustment for those on 
Social Security, for those military re
tirees, for railroad retirees, and for 
Federal retirees, amounted to 1.3 per
cent, just a shade over 1 percent. They 
were startled. Particularly startled 
were those on very limited, narrow in-

comes, for instance, those whose only 
annuity, only means of livelihood is a 
Social Security check, or a railroad re
tirement check, or a military retire
ment, and indeed, most of the Federal 
retirees also because for most of them, 
their retirement checks are not all 
that large. They thought to them
selves, "Well, this does not reflect the 
rate of inflation that we experienced 
in 1986." 

So, out of that dialog that we had as 
individual Senators with our own con
stituents, and out of the discussions 
we had in the Senate Special Commit
tee on Aging, we developed this simple 
little amendment. 

The amendment simply states that 
within a certain timeframe, the 
Bureau of Labor Statistics will report 
back to Congress to tell us what 
should be done, or if it would be wise, 
how it would be done if we did it, to 
have a special index on the rate of in
flation as it affects older Americans. It 
is that simple. 

Why? Why are older Americans tell
ing us this? They want to know. They 
well know that their medical expenses 
went up quite a bit. The cost of pre
scription drugs went up quite a bit in 
1986. They did not just say it went up 
9 percent. They said it went up consid
erably. They found that the things 
they bought, such as public transpor
tation, were higher. They knew that 
their phone bill was higher. They 
knew that quite a few things were 
higher, but they did not relate it to us 
in percentage. They said the 1-percent 
cost-of-living adjustment was not reali
ty. 

So, in looking at the increase, we 
found that prescription drugs did go 
up between 8 and 9 percent; hospital 
costs went up between 7 .5 percent and 
8 percent; likewise with physicians' 
fees. These are the national averages. 
Indeed, public transportation did go 
up. A number of things went up that 
they have to buy, including phones. 
They were up an average of 8 percent 
the last 3 years, for local service. 

The older Americans were not blow
ing smoke. They knew the things they 
had to buy and could not get out of 
buying went up considerably. The 
facts are in. 

Why, then, was the cost of living ad
justment so low? Well, it goes to the 
point of what the Bureau of Labor 
Statistics collects in data. 

No. 1, the Bureau of Labor Statis
tics, in this particular index, does not 
even discuss with older Americans. 
They do not have anybody in there 
except urban people who hold a job 
and are on a payroll, or they are pro
fessional people. They do not have 
people in this age bracket who are re
tirees. That is No. 1. 

No. 2, what is significant in that 
index, in the Consumer Price Index? 
Things that older Americans do not 
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buy too much of went down, so that 
dragged the whole index down. That is 
the reason for the cost of living ad
justment reflecting that particular 
index. It does not take into account 
older Americans at all and does not 
weigh the things older · Americans 
must buy, such as those I just enumer
ated-health care costs, public trans
portation, phone bills, and, last but 
not least, funerals. 

When we get a certain age, we look 
at whether we have enough money for 
funerals. Funerals went up an estimat
ed 6.5 percent last year. 

What the amendment simply does is 
say let us get a handle on this and tell 
us. Let us get a handle on this through 
the Consumer Price Index. Let us see 
whether we need to have something 
done that is different from what we 
are doing in looking at this and telling 
older Americans what the consumer 
prices are and how much they are 
going up. That is all the amendment 
does. 

The amendment we have at the desk 
is different. It was changed in two 
places. We had 90 days in which to 
report back to Congress. Then we 
changed that to 180. 

The other point was, which was 
brought up by the House conferees, 
was that the Bureau of Labor Statis
tics says they really do not know from 
the amendment what are older Ameri
cans. What does Congress mean about 
that? So we put in the amendment 
those who are retired, who are over 62 
years of age, which is a category that 
the Bureau of Labor Statistics can 
well identify, and it makes it easier for 
them to start gathering the data. 

Is it going to cost money? I do not 
think so. We did not provide extra 
money. We think this is data that can 
be pulled together by the Bureau of 
Labor Statistics. 

Did the House raise a big ruckus 
about this? I am told-and I am going 
to repeat it-that the House conferees 
said: "We haven't held hearings on 
this. Besides, the Bureau of Labor Sta
tistics tells us that they don't know 
when they can get this done. It is too 
short a period of time. It will take a 
lot longer than that." 

We held a hearing on it in the 
Senate Aging Committee just the 
other day, to get as much testimony as 
we could. We heard from Dr. Norwood, 
the Commissioner of the Bureau of 
Labor Statistics; and we think that 
now, with these two adjustments, this 
is something that Dr. Norwood and 
the professionals at the Bureau of 
Labor Statistics can work with. 

We have been told by liaison repre
senting the BLS, in the last 15 min
utes, that they believe that with these 
two modifications, the amendments 
would be acceptable to them so far as 
their working with it is concerned. 
They are very willing to collect the 
data we need. 

What will Congress do when we get 
this data? I do not know what we will 
do, because it would take an action by 
Congress to change anything in the 
cost of living adjustment. 

I think we owe it to ourselves as Sen
ators and the other body, as represent
atives of the people of this country, to 
collect the best data we can. But, more 
important, I think we owe it to older 
Americans, the retirees, to pay atten
tion, through the data collection proc
ess, as to what the impact is on infla
tion as costs will go up or costs will go 
down, but looking directly at the type 
of costs they face each month. 

Why do we owe it to older Ameri
cans? We owe it to them in particular 
because many of these 25 million or 30 
million Americans are on very limited 
income. Somebody on Social Security 
of $500 or $600 a month has to be 
careful as to how they spend that 
money. Those on railroad retirement 
or military retirees, on very limited, 
fixed income, have to be extremely 
careful how they spend their money. 

We need to know what their costs 
are. We need to assure ourselves so we 
can assure them that we are paying at
tention, that the cost-of-living adjust
ment for them is based on something 
that is factual with them. 

The testimony received from retired 
groups was that indeed it is time to 
know this, to understand that there is 
a separate category for their costs. 

I believe this amendment will be ac
cepted by the House with these two 
modifications. 

I very fervently urge the Senate to 
agree to it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHILES. Madam President, will 
the Senator yield? 

Mr. HATFIELD. I am happy to yield 
2 minutes. 

The PRESIDING OFFICER. The 
Senator from Florida. 

Mr. CHILES. Madam President, I do 
not intend to take too much time. I do 
not think we will need to take too 
much time on that. 

I think the Senator from Montana 
wants a vote on this and I think he is 
entitled to that. 

Let me say I do not want to argue 
this case on the merits because I sup
port the Senator from Montana. I sup
ported him when he brought it up 
here. I think having a study on this is 
fine. 

I argued this case when we went to 
the hearing. The House refused to 
take the amendment there. It was 
trying to say that this was an amend
ment that we had a vote on on the 
Senate floor. They were adamant in 
their refusal to take it. 

Where do we place ourselves now? 
This is good. This is something we 
ought to do. I would like to see us do 
it. 

My understanding is that the Older 
Americans Act is coming down the 
pike right now. We know there is the 
reauthorization. The Senator from 
Florida is a cosponsor of that. This 
can be put into the Older Americans 
Act. I think I understand they are al
ready prepared to talk about that to 
take the amendment of the Senator 
from Montana and put it in. What is 
going to happen then? 

Mr. HATFIELD. Mr. President, will 
the Senator yield on that? 

Mr. CHILES. Yes. 
Mr. HATFIELD. On that point, I 

have been given assurance from the 
Senator from Mississippi. Senator 
COCHRAN, who is on that committee, 
has indicated he will present the Mel
cher language to the Older Americans 
Act, which I say will be marked up 
next week. 

Mr. CHILES. Let me say this. If the 
Senate adopts the amendment of the 
Senator from Montana, I am not going 
to vote for it this time. I did vote for it 
last time, but I am not going to this 
time because I do not think the House 
is going to take it. From everything 
that I can hear, the House says it will 
not take it. 

There is a question of time as to how 
long you are going to have a quorum 
on the House side. I have heard from 
too many Senators here and their con
cerns that they cannot go home 
during this recess and talk to their 
farmers if we do not reestablish some 
money for CCC. That is not a big 
problem with the Senator from Flori
da. Older people are a big problem for 
the Senator from Florida. 

I think I have heard enough concern 
here to know how much in jeopardy 
those programs are and so many of 
our farmers are out there that they 
nave to have this help. 

Why does the House do this? The 
House does a lot of things I do not 
like. I never liked their process. If they 
did not think it up, it is not a good 
idea. If they did not hold hearings on 
it, it is a double bad idea. 

But I have seen them on many items 
in the appropriations process when 
they refused to yield. 

Then Senator from South Carolina 
and the Senator from Florida had an 
amendment on embassies and we felt 
as strong as we could feel about that 
amendment, and under any other cir
cumstances we would have insisted on 
a vote on that, but the farm Senators 
asked us not to and said if we adopted 
that amendment, and I think this 
Senate would have adopted the 
amendment to stop construction on 
the Moscow embassies, that could 
jeopardize the bill, and so we said we 
will wait until the main bill came 
along and then we will insist at that 
time. 

I think the question is for the 
Senate. They are going to have to 
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decide whether they are going to put 
this in jeopardy. Will the House take 
it? That is a judgment. 

The Senator from Florida just has 
one view of that and he may be wrong, 
but my judgment is that either the 
House will be out and we will have a 
quorum in which case we will go over 
or they will refuse and we will either 
have to strip it off here if we have 
time, but I do think we do put the 
CCC in jeopardy on that basis and the 
fact that we have the Older Americans 
Act coming along. This is not going to 
be controversial for us to put it in. It 
has already passed the Senate 94 to 
nothing. It will pass the Senate again. 

I think we would have a better 
chance of holding it where it has gone 
through. We have now held a hearing 
on this. 

Mr. STENNIS. Madam President, 
will the Senator yield? 

Mr. CHILES. I am happy to yield. 
Mr. STENNIS. Several mentioned, 

including the Senator, the idea to see 
what a vote would do, something like 
that, and we do not like to resort to 
this unless it is necessary. But here we 
are. We worked on this thing now for 
several months at least in this bill. 

Something has to be done. 
Mr. CHILES. Yes. 
Mr. STENNIS. I know these gentle

man here, have been on the subcom
mittee with him, but we have a special 
duty here, and I believe the only way I 
see to get at it any further than we 
have been already is just to get a vote, 
and to do that I make the motion that 
we table the amendment. 

Mr. CHILES. Madam President, I 
assume time would have to be yielded 
back before we could do that. 

Mr. STENNIS. That is right. 
Madam President, I yield back such 

time as I may have remaining. 
Mr. CHILES. Madam President, 

while I recognize the Senator from 
Montana has every right to a vote, I 
would hope he would not insist for a 
vote on this and would allow the bill 
to go as the Senator from South Caro
lina has done, as my understanding is 
that the Senator from South Dakota 
would do, so we could wrap this up. 

As I say, he does have his right to 
get a vote. 

Mr. STENNIS. For the reasons I 
have already given and as a last resort 
to get at this thing, I move that we 
table the amendment. 

Mr. HATFIELD. Madam President, 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. MELCHER. Madam President, 

how much time do I have remaining? 
Mr. SYMMS. Regular order. The 

motion to table is not debatable. 
The PRESIDING OFFICER. The 

Senator from Montana has 20 minutes 

and 23 seconds. The Senator from 
Oregon has 24 minutes and 52 seconds. 

Mr. SYMMS. Regular order. 
Mr. HATFIELD. Madam President, 

point of inquiry. A motion to table has 
been made and the yeas and nays have 
been ordered. 

The PRESIDING OFFICER. I un
derstand that the motion to table 
cannot be made until all time has been 
yielded back. 

Mr. LEAHY. Mr. President, I rise re
luctantly to support the motion to 
table Senator MELCHER'S amendment 
concerning a revision in the Consumer 
Price Index for senior citizens. 

Recently I voted for Senator MEL
CHER'S amendment. I support it. I have 
heard from many older Vermonters 
about how the Consumer Price Index 
is not a true measure of their cost of 
living. This index directly affects the 
monthly Social Security benefits re
ceived by older Vermonter. The inad
equacy of this index may be short 
changing these Vermonters of the 
benefits to which they are entitled. I 
think we ought to do something about 
this and correct this problem. 

Mr. President, this is neither the 
time nor the place to debate this 
amendment. If this amendment is 
adopted, the entire supplemental ap
propriations bill will be held up-possi
bly indefinitely. Emergency programs 
will not be funded. And, most impor
tantly, as chairman of the Agriculture 
Committee, I must point out that pass
ing this amendment will further delay 
CCC payments to farmers. Congress 
has held up those payments long 
enough. It is time to pass the supple
mental. 

I am pleased that the leadership has 
agreed to include Senator MELCHER'S 
amendment in legislation later this 
year. I look forward to supporting the 
Melcher amendment at that time. 

Mr. HATFIELD. Madam President, I 
am ready to yield back any time that I 
control to the Senator from Mississip
pi. 

Mr. STENNIS. Madam President, I 
yield back such time as I have control 
over. 

The PRESIDING OFFICER. The 
Senator from Mississippi yields back 
his time. 

Mr. STENNIS. Yes. 
The PRESIDING OFFICER. And 

the Senator from Oregon yields back 
his time. 

The Senator from Montana has his 
remaining time. 

Mr. HATFIELD. Madam President, 
a point of inquiry. I am willing to yield 
time to anyone who wishes to speak on 
this subject and I am willing to yield 
time even to the Senator from Mon
tana if he has run out of time. But I 
did want to accommodate the Senator 
from Mississippi in order to let him 
make his motion and make it possible 
for him to make his motion to table. 

So I yield back whatever time I have 
under those conditions. 

Mr. STENNIS. Madam President, if 
he wants to use some of the time, that 
suits me fine. Otherwise, I yield back 
the time and make the motion to table 
the amendment. 

The PRESIDING OFFICER. The 
motion to table will be in order when 
the Senator from Montana has either 
consumed his time or yields back his 
time. 

The Senator from Montana. 
Mr. MELCHER. Madam President, 

as I understand it, I have 20 minutes 
remaining, and I shall not use it all. I 
shall only briefly respond to some of 
the points that have been made. 

First of all, it is suggested that per
haps we put this same amendment on 
the Older Americans Act, and indeed 
that is the only way we can do it. That 
is exactly what we would like to do. 
But I want to point out that that does 
not suffice at all. Why? First of all, 
the Older Americans Act is not as far 
enough along in the procedure to 
know when that is actually going to 
get to the President's desk. There is 
some timeliness concerned with this 
amendment. It just sets the Bureau of 
Labor Statistics to gathering up the 
data that they need to have and to 
review in order to make some report 
back to Congress on what would be ad
visable to properly reflect what a con
sumer price index for the older Ameri
cans should have in it and how it could 
be worked out. 

That is the reason t:1at I urge the 
Senate to accept this language now. 

The question that the managers of 
the bill very eloquently point out, will 
the House accept it? I do not see any 
reason why there would even be a vote 
in the House. We have modified the 
amendment to meet two of the con
cerns and, as I understand it, the only 
major concerns that the House confer
ees had on the language of the amend
ment. That was simply to extend the 
time longer than 90 days, something 
like 180 days, that the Bureau of 
Labor Statistics had recommended be 
the time. The other thing was to defi
nitely identify an age group that they 
already had been tracking. So we have 
done that in the amendment is before 
us now and that is retirees over the 
age of 62. 

I think it is obvious that this is not 
any big earthshaking thing that would 
disturb the House. I think they would 
accept it. If they would not accept it, I 
guess we would go the other route and 
just ask them to just drop it then. 

But the reason we should not let it 
go any longer is that we need the in
formation. It is very timely to start 
the process now. Let this bill go, get it 
down on the President's desk and let 
the Bureau of Labor Statistics start 
getting their data together early in 
July to get a report to us before the 
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year is out on what their recommenda
tions might be. 

The Older Americans Act, it is true, 
will be before this body sometime in 
the near future. But that near future 
might be August or September, the 
first part of October before that bill is 
finalized. It took about 2 months to fi
nalize this bill and now is the time to 
have action on it. 

I hope that the Senate will accept it. 
If there is a tabling motion that is 
going to be made, I guess I will have to 
ask for the yeas and nays, but I hope 
to forgo that and accept it. I believe 
the House will accept it. We have been 
advised, as I recited earlier, that the li
aison person with the BLS believes 
that the number of days changing this 
to 180 days makes it possible for them 
to do it. The quicker they get busy on 
it, the more likelihood we have of get
ting the information and their report 
back in a timely manner in order to be 
of help to older Americans. 

For that reason, I press the matter 
now rather than letting it go on the 
Older Americans Act which may not 
be finalized by Congress for 30 days, 
60 days, 90 days, or even 120 days. 
There is certainty here on this bill. I 
believe the House will accept it. If 
they strip it, they refuse it, we can 
strip it back out. I do not insist on a 
rollcall vote, but if there is a tabling 
motion, I will then ask for the yeas 
and nays. 

The PRFSIDING OFFICER. Who 
yields time? 

Mr. METZENBAUM. Will the Sena
tor from Montana yield me 1 minute 
for the purpose of making an an
nouncement? 

Mr. MELCHER. Yes, I am delighted 
to yield. 

Mr. METZENBAUM. I thank the 
Senator. 

ORDER OF PROCEDURE-TRADE BILL 

Mr. METZENBAUM. Madam Presi
dent, I am submitting at the desk an 
amendment which has to do with the 
trade bill and the matter we have been 
discussing for the last couple of days. I 
am submitting it at the desk in order 
that there may be a printed copy 
available to those who care to see it. I 
am announcing that in approximately 
an hour, or such additional time as 
those on the other side might want, I 
will come to the floor with a unani
mous-consent request that that 
amendment be taken up next Wednes
day, maybe at 2 o'clock, and voted 
upon at 6 o'clock, and that that 
amendment be considered and accept
ed and that Senator QUAYLE be recog
nized subsequently for the purpose of 
making a motion to strike, on which 
there would be 4 hours of debate. 

I make this only as an announce
ment so that Senator QUAYLE and 
others who may have interest in the 
subject may know what the Senator 
from Ohio contemplates doing. At 
somewhere around 7 o'clock, I will be 

on the floor with the unanim.ous-con
sent request. If there is some other 
hour which they pref er I come, I will 
be happy to do that. 

I thank the Senator from Montana. 
AJIENDMENT NO. 370 

The PRFSIDING OFFICER. Does 
the Senator from Montana wish to 
speak further? 

Mr. MELCHER. Madam President, I 
only want to urge acceptance of the 
amendment. We have been advised by 
Chairman HATCHER'S staff that the 
BLS [the Bureau of Labor Statistics] 
believes they can work this out in 180 
days and that they have no problem 
with it. We have been advised by the 
liaison at BLS that that is the case. 
We have not been able to talk to 
Chairman HATCHER, but I do not be
lieve there is any problem with the 
House's accepting the amendment 
now. 

Madam President, I yield back the 
remainder of my time. 

Mr. STENNIS. Madam President, I 
understand the Senator has yielded 
time back. 

The PRESIDING OFFICER. Has 
the Senator from Montana yielded 
back the time? 

Mr. MELCHER. Madam President, I 
yield back the remainder of my time. 

Mr. STENNIS. I renew my motion, 
Madam President, and I move to table 
the amemdment. 

Mr. MELCHER. I ask for the yeas 
and nays. 

The PRFSIDING OFFICER. Is 
there a sufficient second? There ap
pears to be a sufficient second. 

The yeas and nays were ordered. 
The PRFSIDING OFFICER. The 

question is on agreeing to the motion 
of the Senator from Mississippi [Mr. 
STENNIS] to table the amendment of 
the Senator from Montana [Mr. MEL
CHER]. The yeas and nays have been 
ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD. I announce that the 
Senator from Delaware [Mr. BIDEN], 
the Senator from California [Mr. 
CRANSTON], the Senator from Con
necticut [Mr. DODD], the Senator from 
Tennessee [Mr. GoREJ, and the Sena
tor from Illinois [Mr. SIMON] are nec
essarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Alaska [Mr. MURKOW
SKI], the Senator from Washington 
[Mr. EvANs], and the Senator from 
Utah [Mr. GARN] are necessarily 
absent. 

The PRFSIDING OFFICER <Mr. 
BREAUX). Are there any other Sena
tors in the Chamber desiring to vote? 

The result was announced-yeas 50, 
nays 42, as follows: 

CRollcall Vote No. 176 Leg.] 

YEAS-50 
Adams Grassley Nunn 
Armstrong Harkin Packwood 
Bentsen Hatch Quayle 
Bond Hatfield Reid 
Boren Hollings Roth 
Breaux Johnston Rudlnan 
Chiles Karnes Sanford 
Cochran Kassebaum Sar banes 
Conrad Kasten Simpson 
Danforth Kerry Stafford 
Daschle Lautenberg Stennis 
Dixon Leahy Stevens 
Dole Lugar Symms 
Exon Matsunaga Wallop 
Ford McClure Weicker 
Fowler McConnell Wirth 
Gramm Nickles 

NAYS-42 
Baucus Graham Moynihan 
Bingaman Hecht Pell 
Boschwitz Heflin Pressler 
Bradley Heinz Proxmire 
Bumpers Helms Pryor 
Burdick Humphrey Riegle 
Byrd Inouye Rockefeller 
Chafee Kennedy Sasser 
Cohen Levin Shelby 
D'Amato McCain Specter 
DeConcini Melcher Thurmond 
Domenici Metzenbaum Trible 
Duren berger Mikulski Warner 
Glenn Mitchell Wilson 

NOT VOTING-8 
Biden Evans Murkowski 
Cranston Garn Simon 
Dodd Gore 

So the motion to lay on the table 
amendment No. 370 was agreed to. 

The PRFSIDING OFFICER. The 
Chair recognizes the Senator from 
Mississippi [Mr. STENNIS]. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRFSIDING OFFICER. The 
Senate will be in order. 

Mr. STENNIS. Mr. President, I move 
that the Senate concur in the amend
ments of the House to Senate Amend
ment No. 387. 

The PRFSIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Mississippi. 

The motion was agreed to. 
EXCEPTED AJIENDMENT NO. 219 

The PRFSIDING OFFICER. The 
clerk will report the remaining amend
ments in disagreement. 

The bill clerk read as follows: 
Resolved, That the House recede from its 

disagreement to the amendment of the 
Senate numbered 219 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Section 1001<2><C> of the Food Security 
Act of 1985 <7 U.S.C. 1308<2><C». as amend
ed by Public Law 99-500 and Public Law 99-
591, is amended-

(1) by inserting "(i)" after "(C)'', and 
<2> by adding at the end the following: 
"(ii) No certificate redeemable for stocks 

of a commodity held by the Commodity 



18498 CONGRESSIONAL RECORD-SENATE July 1, 1987 
Credit Corporation may be redeemed for 
honey held by the Corporation.". 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Chair recognizes the Senator 
from North Dakota. 

Mr. BURDICK. Mr. President, in 
the interests of the farmers of this 
country and in the interests of getting 
the Commodity Credit Corporation 
money flowing, hoping this bill will be 
passed tonight, I will not offer my 
amendment. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Mississippi is recognized. 

Mr. STENNIS. Mr. President, I move 
that the Senate concur in the amend
ment of the House to the amendment 
of the Senate numbered 219. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Mississippi. 

The motion was agreed to. 
Several Senators addressed the 

Chair. 
Mr. STENNIS. Mr. President, I move 

to reconsider the vote. 
The PRESIDING OFFICER. The 

Senate will be in order. The Chair is 
seeking to determine who is seeking 
recognition. 

The Chair recognizes the Senator 
from Mississippi. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
motion was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Iowa. 

Mr. HARKIN. Mr. President, there 
was an inadvertent change that came 
about in the conference report, and I 
would like at this time to engage the 
chairman of the Transportation Sub
committee of the Appropriations Com
mittee, the distinguished Senator from 
New Jersey, in a colloquy on this issue. 

Mr. HARKIN. Mr. President, as the 
Senator from New Jersey [Mr. LAUTEN
BERG] knows, the State of Iowa has 
been engaged in a long-term dispute 
with the Department of Transporta
tion concerning the Dubuque City 
Island Bridge. And, I appreciate the 
attention that the Senator from New 
Jersey, the chairman of the subcom
mittee has given to this matter. 

After the committee indicated its 
views in report language-in both the 
fiscal year 1986 and the 1987 commit
tee reports-and after the language in 
this bill was reported by the Appro
priations Committee, the Secretary 
did finally, after years of dispute agree 
that the bridge should receive discre
tionary bridge funding. However, I be
lieve that we should note the geo-

graphical boundary of the project 
which we have always had in mind. 
Clearly, the project has a logical 
boundary: where the bridge comes to 
ground level. 

Mr. LAUTENBERG. Mr. President, 
I thank the Senator from Iowa. The 
bounds of this bridge project logically 
go from the bridge's touchdown point, 
where the bridge comes to ground 
level back to the end of the earlier 
phase of the project. This is the origi
nal intent of the Senate and it was 
raised in conference and was specifi
cally agreed to. I ask unanimous con
sent to have printed in the ·RECORD a 
letter signed by Chairman LEHMAN and 
myself to the Secretary on this issue 
so there is no mistake about the con
gressional intent. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 

Washington, DC, July 1, 1987. 
Hon. ELIZABETH HANFORD DOLE, 
Secretary, Department of Transportation, 

Washington, DC. 
DEAR MADAM SECRETARY: We are writing to 

clarify the conference agreement regarding 
the Dubuque City Island Bridge. It is the 
position of the managers that phase 2 of the 
bridge goes from its touchdown point near 
14th Street easterly to the end of phase 1 
including the ramps extending easterly 
from 16th Street to Kerper Boulevard. 

This is the original intent of the Senate 
which was specifically agreed to by the 
House conferees. We feel that it was neces
sary to more accurately describe the geo
graphic boundaries of the second phase to 
allow the expeditious funding of the 
project. 

Sincerely, 
WILLIAM LEHMAN, 

Chairman, House 
Appropriations 
Subcommittee on 
Transportation 
and Related Agen
cies. 

FRANK R . LAUTENBERG, 
Chairman, Senate 

Appropriations 
Subcommittee on 
Transportation 
and Related Agen
cies. 

Mr. HATFIELD. Mr. Presiden( we 
have completed the supplemental 
through a very tortuous process. I am 
sure that all Members of the Senate 
have reasons to be glad that this is fi
nally completed. I thank the Senator 
from North Dakota especially for his 
cooperation in bringing this to a final 
conclusion. But I would like to make 
one observation. 

In the 20-some years I have been in 
the Senate and on the Appropriations 
Committee, I do not recall that we 
have had a supplemental that has 
been quite as difficult. I think that the 
fact that we have been able to bring a 
bill to fruition here with a commit
ment from the White House complete
ly turned around from the time when 
they said they would not sign the sup-

plemental, to a time when they have 
now agreed to sign it, from a long ses
sion with the House of Representa
tives, is a tribute to the Senator from 
Mississippi, the chairman of the Ap
propriations Committee. 

I say that because the Senator from 
Mississippi, in a very deliberate and 
very strategic way, very quietly, and 
very much with hands on in every 
aspect of this whole process, has been 
able to bring together conflicting 
people, conflicting personalities, con
flicting ideas; and he has been able to 
weld the committee together in a way 
to not only get the support of this 
body on the floor but also in the con
ference. It was a very difficult confer
ence. 

We had 13 subcommittee meetings. 
The Foreign Operations Committee of 
the House and our subcommittee had 
to take the responsibility of making 
sure we did address the problems. 

Again, the Senator from Mississippi, 
very quietly and effectively, was able 
to confer with the subcommittee 
chairmen of both the House and the 
Senate and help resolve those almost 
insurmountable problems. 

Think of the defense bill as one. The 
House was adamant on the matters re
lating to arms control, the language 
the President said he would veto. So 
here, again, a very profound problem 
was faced on the language of the 
House relating to arms control. I, as 
the ranking member, supported the 
House position on arms control. Yet, I 
felt again the constraint to work with 
my chairman and to make sure that 
this succeeded. 

So I want to take this very brief op
portunity to pay a tribute to my chair
man, the chairman of the Appropria
tions Committee, a man who has dem
onstrated once again that the continu
ity and the history of the Senate are 
embodied in an individual who carries 
with himself not only the history of 
the Senate but the deep respect of 
people on boths sides of the aisle. He 
demonstrated his ingenuity, his crea
tivity, his kindliness, his gentlemanli
ness, all the things that go to make a 
great Senator, and I am grateful to be 
able to serve on this committee with 
him. 

Mr. STENNIS. Mr. President, I 
thank the Senator, a warm friend. I 
have learned much from him on the 
Appropriations Committee. He is a 
fellow Senator who knows more about 
the Government than I do. 

I want to thank our staff, all of 
them, beginning with Mr. Sullivan 
here, on their quality and on their 
merit. We all know that this is a hard 
job. 

We have almost been overtaken by 
the volume. I will not dwell on this. 

Let me express sentiments here 
there is no fun in these last two here 
where to carry out things to the ulti-
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mate we just had to make a motion to 
table to apply to two very fine men. 

But I think it was taken in really a 
great spirit and necessary to be done 
and in order to carry out our Rules of 
the Senate. 

Senator JOHNSTON and others, too, 
are on the committee. I wish I had 
time just to thank them all. Others on 
the subcommittee have contributed 
this year tremendously, helpfully. 
They deserve a lot of credit and I give 
it to them and I want to pass the word 
of their work on to the others. 

I pay respects to the House, too. I 
tell you there is a lot of work done 
there by those men on that Appropria
tions Committee and the other com
mittees, too, and they deserve a lot of 
credit. 

I will not take further time. 
Thanks again. 
The PRESIDING OFFICER. The 

Senator from Maryland. 
Ms. MIKULSKI. Mr. President just 

very briefly, I am a strong supporter 
of this conference report to accompa
ny H.R. 1827, the fiscal year 1987 sup
plemental appropriations bill. 

I thank the distinguished and es
teemed chairman of the Appropria
tions Committee, Senator Stennis for 
appointing me to the conference ~om
mittee-this is my first-and for his 
help to me in working for the people 
of Maryland. 

I also thank Senator DECONCINI and 
Senator DOMENIC! who worked on a bi
partisan basis to resolve the issues re
lated to drug testing. 

In addition, I wish to give special 
thanks to the chairman of the Treas
ury-Postal Subcommittee, Senator 
DECONCINI, for his tireless efforts in 
helping us work out the issue of Fed
eral workers drug testing. 

The provision we have adopted as 
amendment 416 to the conference 
report goes a long way toward guaran
teeing a drug-free Federal workplace 
while insuring the constitutionai 
rights of all Federal workers and the 
accuracy of lab test themselves. 

It is a bipartisan product that is the 
result of exhaustive negotiations be
tween the conferees and the adminis
tration. We produced nine different 
drafts, all of which received comment 
from the administration, before agree
ing on this language. 

The conferees met on two separate 
occasions with six members or deputy
members of the President's Cabinet 
including OMB, OPM, and the Depart: 
ments of Justice, HHS, Transporta
tion, and Defense. 

In a nutshell, this compromise will 
prevent agencies which did not have 
drug testing plans in existence prior to 
the President's Executive order, 
except for the Department of Trans-

large agencies have prepared plans 
which comply with the President's Ex
ecutive order and current law. 

Second, until the Secretary of HHS 
has published mandatory guidelines 
that: 

Establish strict standards for the 
labs where drug tests will be evaluat
ed, ensuring they use the best avail
able testing technology and have a 
strict chain of custody once a sample 
has been taken; 

Specifies the drugs which a Federal 
employee may be tested for; and 
. Sets standards for certifying, review
mg, and revoking a lab's certification. 

Third, the Secretary of HHS submits 
an agency-by-agency analysis of "Who 
and How" will be drug testing. 

Fourth, OMB submits an agency-by
agency cost of drug testing over the 
next 5 years. 

Mr. President, the conferees on this 
issue have negotiated with the admin
istration in good faith on this subject. 
We did so despite efforts by some 
within the administration to derail our 
negotiations through scurilous and 
often innacurate statements to the 
press about the status of those negoti
ations. 

The final product does not contain 
every provision I or my colleague from 
Maryland, Congressman HOYER 
wanted. Nor does it include ever~ 
nuance which the administration 
wanted. Perhaps our mutual dissatis
faction about portions of this amend
ment are the best measure of a reason
able compromise. 

Nevertheless, the provision before 
the Senate will ensure the kind of em
ployee protections and accuracy in 
testing to guarantee that the adminis
tration moves responsibly toward the 
goal of a drug-free Federal work force. 
Thi~ provision will not place need

less ot frivolous procedural delays in 
the administration's path toward drug 
testing. That is clear from our willing
ness to exempt the Department of 
Transportation and any agency with a 
testing plan in place before the Execu
tive order from continuing testing. 

Finally, in addition to my subcom
mittee chairman, I want to thank my 
colleague from New Mexico the rank
ing member of the subcom~ittee, Sen
ator DoMENICI, for his help on this 
provision. He represents a large 
number of Federal workers and has 
proven to be tireless advocate for their 
concerns. 
. Mr. President, because of the bipar

tisan consensus on this provision, I 
urge my colleagues to adopt it. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alaska. 

portation, from moving forward until 
five conditions have been met: LEA VE OF ABSENCE 

First, until the Secretary of HHS Mr. STEVENS. Mr. President to-
has certified that all departments and morrow morning at 6 a.m. Alaska 'time 

the U.S.S. Alaska will make its first 
call in the State of Alaska. 

It is necessary for me to leave at this 
time to greet it. 

I ask unanimous consent I be ex
cused from the rest of the balance of 
the day. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

OMNIBUS TRADE AND 
COMPETITIVENESS ACT OF 1987 
Mr. BYRD. Mr. President, the Chair 

asked to state the business before the 
Senate. 

The PRESIDING OFFICER. The 
clerk will report the pending business 
to the Senate. 

The assistant legislative clerk read 
as follows: 

A bill <S. 1420) to authorize negotiations 
of reciprocal trade agreements, to strength
en the United States trade laws, and for 
other purposes. 

The Senate resumed consideration 
of the bill. 

The PRESIDING OFFICER. The 
pending amendment is an amendment 
No. 368. 

Mr. BYRD. Mr. President I wish to 
inquire as to whether or not we might 
be able to have amendments to have 
the amendment dealing with section 
201 on the trade bill laid down. 

Mr. SYMMS. Mr. President will the 
majority leader yield? ' 

Mr. BYRD. I yield. 
Mr. SYMMS. I say to the majority 

leader Senator NICKLES and I are 
ready to lay our amendment down if 
the majority leader is looking for an 
amendment. 

Mr. BYRD. I thank the distin
guished Senator. 

If the Senator will indulge me. 
Mr. SYMMS. What I say to the dis

tinguished majority leader we would 
be ready to start on Tuesday next. It 
will be something we can go to work 
on. It will require a rollcall vote. 

Mr. BYRD. May I ask the distin
guished Senator from Texas [Mr. 
BENTSEN] and other Senators and 
maybe we can get a time agreement on 
the amendment by Mr. SYMMS. 

I understand there will be an objec
tion to the time agreement on it. 

Mr. DOLE. It might take a while. It 
is going to be a little controversial. 

CLOTURE MOTION 

Mr. BYRD. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
~ove to bring to a close debate on the Moy
mhan amendment, No. 367, relating to the 
Persian Gulf, to S. 1420, a bill to authorize 
negotiations of reciprocal trade agreements, 
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to strengthen United States Trade Laws, 
and for other purposes. 

Senators Jim Sasser, John Glenn, Clai
borne Pell, Edward M. Kennedy, John 
F. Kerry, Dale Bumpers, Don Riegle, 
Robert C. Byrd, Lloyd Bentsen, J. 
Bennett Johnston, Quentin Burdick, 
Daniel P. Moynihan, Tim Daschle, 
Carl Levin, Kent Conrad, Lawton 
Chiles. 

ORDER OF PROCEDURE 
Mr. BYRD. Mr. President, while the 

Senate is awaiting the offering of an 
amendment, I expected to ask unani
mous consent to lay this pending 
amendment aside momentarily, but 
not just now. 

Is the adjournment resolution from 
the House at the bar of the Senate? 

The PRESIDING OFFICER. The 
Chair will respond the resolution is at 
the desk. 

ADJOURNMENT OF THE TWO 
HOUSES OVER THE FOURTH 
OF JULY HOLIDAY 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Chair lay 
before the Senate House message on 
House Concurrent Resolution 154. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu
tion. 

The legislative clerk read as follows: 
A concurrent resolution <House Concur

rent Resolution 154>: 
Resolved by the House of Representatives 

(the Senate concurring), That when the 
House adjourns on Wednesday, July 1, 1987, 
it stands adjourned until 12 o'clock meridian 
on Tuesday. July 7, 1987, and that when the 
Senate recesses on Wednesday, July 1, 1987, 
or Thursday, July 2, 1987, pursuant to a 
motion made by the Majority Leader, or his 
designee, in accordance with this resolution, 
it stands in recess until 10 o'clock ante meri
diem on Tuesday, July 7, 1987. 

The PRESIDING OFFICER. The 
question is on adoption of the concur
rent resolution. 

The concurrent resolution (H. Con. 
Res. 154> was agreed to. 

MORNING BUSINESS 
Mr. BYRD. Mr. President, the dis

tinguished managers of the bill are in
terested in moving forward on the 
trade legislation on Tuesday next 
when we come back. So I hope to have 
a good amendment laid down that will 
help move us along. For the time 
being, until we can make calls to Sena
tors, I ask unanimous consent that 
there be a period for the transaction 
of morning business, not to extend 
beyond 15 minutes and that Senators 
be permitted to speak therein up to 5 
minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

IDAHO'S STATEHOOD 
CELEBRATION 

Mr. · SYMMS. Mr. President, this 
Friday, the State of Idaho will be cele
brating its 97th statehood anniversary. 
As an Idahoan who is privileged to 
represent the State in this body, I am 
honored to call my colleagues' atten
tion to Idaho's birthday celebration. 

On July 3, 1890, Idaho became the 
43d State within the Union. However, 
Idaho's history dates back 85 years 
earlier when Lewis and Clark first en
tered Idaho in 1805. From that date, 
Idaho's resource based economy grew 
and our heritage was founded. Today, 
the State's abundant natural resources 
are still the mainstay of our economy. 
Combined, the rich soils and minerals 
of Idaho produce some of the finest 
commodities this Nation has to offer. 

Because of her unique geography 
and varied climates, Idaho has pro
duced a people which are equally 
unique. Along with the traders, 
miners, farmers, and loggers came nu
merous individuals who helped settle 
Idaho and who carved a name for our 
State in the annals of history. Famous 
historical names such as Kit Carson, 
Captain Bonneville, Nathaniel Wyeth, 
Henry Spalding, Father Pierre Jean de 
Smet, and Chief Joseph to name a 
few, have all left their mark and influ
ence in Idaho. In 1855, the first 
Mormon missionaries arrived and in 
1890, the first Basques of northern 
Spain adopted Idaho as their new 
home. All of these people have shared 
their culture with us, and have become 
a part of what Idaho is today. 

Perhaps some of Idaho's greatest 
folklore, however, has come from the 
Indians. Cities and places such as 
Coeur d'Alene, Pocatello, Shoshone, 
Pend Oreille, and the Targhee Nation
al Forest, just to name a few, are 
named in memory of the Indian influ
ence in Idaho-even the name Idaho 
itself came from a great Indian legend. 
Up until the 1960's, official accounts 
held that the name Idaho came from 
the Indian "E Dah Hoe" which they 
believed translated into "Gem of the 
Mountains" or "the light coming down 
from the mountains." This legend was 
created early in the 1860's when Idaho 
was applying for legal recognition as a 
U.S. Territory. Those involved in the 
territory-name controversy couldn't 
agree on a single name. For a time, 
there were three proposed names: 
Idaho, Montana, and Colorado. Then, 
in 1863 before the U.S. Senate, Sena
tor Harding from Oregon told his col
leagues about the "E Dah Hoe" folk
lore. He told the Senators that in Eng
lish, Idaho meant "the gem of the 
mountains," and that it would be, 
therefore, a fitting name for the Na
tion's beautiful, mountainous new ter
ritory. 

For almost 100 years, Idaho school 
children and others who studied the 
State's history were taught that the 

name "Idaho" meant "gem of the 
mountains" to the State's native in
habitants. Then in the 1960's an Idaho 
State University professor studying 
Indian history and culture, informed 
Idahoans that there was no such 
meaning and the name Idaho had no 
Indian derivation at all. The elaborate, 
romantic etymology of the State's 
name was simply invented, probably to 
settle the dispute about an appropri
ate name for the new territory. For 
the record, I assure my colleagues that 
scholarly studies notwithstanding, 
Idaho always has been and remains 
the gem of the mountains. 

As a birthday wish, I hope Idaho will 
prosper so that by 1990 when the 
State celebrates its centennial anniver
sary it will have a healthy and robust 
economy. I look forward to participat
ing in that celebration. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Maryland. 

SOUTH KOREA 
Ms. MIKULSKI. Mr. President, it is 

with great admiration that I rise to 
pay tribute to the determination of 
the South Korean people. The voices 
for democracy have spoken loudly and 
clearly, and they have been heard. 
South Korea will have democratic 
reform and direct Presidential elec
tions! 

Like the citizens in South Korea, I 
look with awe upon the dramatic 
changes that we have witnessed, par
ticularly the decisions by the new 
ruling party chairman, Roh Tae Woo, 
and President Chun Doo Hwan to 
accept all of the demands made on 
them for democratic reform. Most im
portantly, President Chun announced 
yesterday that South Korea will hold 
direct elections for the Presidency, the 
first time since 1971 that this option 
has existed for South Koreans. 

I particularly want to commend Mr. 
Roh for the courage and independence 
that he has shown so soon after taking 
over the ruling party's leadership. It is 
fair to say that I and many others did 
not expect him to side with the 
people. He put South Korea's future 
above his own and, Mr. President, as 
we get ready to leave to celebrate our 
own Declaration of Independence, it is 
with a great deal of pleasure that I 
note that South Korea is moving 
toward a state of democracy and in 
some ways the people have stated 
their declaration of independence. Let 
us hope their Fourth of July is as 
happy as ours. 

The world has been holding its 
breath for 3 weeks, waiting to see 
what would happen in South Korea, 
hoping for the best, but fearing the 
worst. Now, we have collectively ex
haled and begun to breathe again. 
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Bringing about the agreed upon re

forms will require a great deal of nego
tiation, perseverance, and compromise 
on all sides. The job is a big one, but I 
am confident that the same people 
who have wrought an economic mira
cle in their nation will also be up to 
bringing democracy to South Korea. 

SOUTH KOREA 
Mr. BOND. Mr. President, these 

days it often seems that most of the 
news we get regarding our foreign re
lations is discouraging. 

But yesterday we got what is truly a 
ray of sunlight breaking through the 
clouds. That ray came from South 
Korea. 

Yesterday, President Chun Doo 
Hwan endorsed a sweeping set of polit
ical and civil rights reforms which en
compass most of the demands made by 
the political opposition. 

The list of reforms had been pro
posed Monday by Mr. Roh Tae Woo, 
the chairman of the ruling Democratic 
Justice Party and Chun's handpicked 
successor. Roh's list of reforms in
cludes releasing political prisoners, 
moving toward a more open press, 
ending human rights abuses, reform
ing election laws, restoring political 
rights for opposition leader Kim Dae 
Jung and, most importantly, allowing 
direct election of the nation's Presi
dent. 

In announcing his acceptance of Mr. 
Roh's proposals, President Chun took 
a historic step. Too often we see lead
ers who are unable or unwilling to 
accept the desire of their people to live 
under a system of democracy. Instead 
of acceding to the people's wishes, 
they selfishly and shortsidedly try to 
hang onto power for their own person
al gain. More often than not, this re
sults in unrest, violence, and instabil
ity which result in military takeovers, 
revolutions, or foreign domination
certainly not democracy. Fortunately 
for the people of South Korea, Presi
dent Chun appears to have broken out 
of this mold. 

Mr. President, in the past four dec
ades, the Korean people have had sev
eral stunning successes-economic suc
cesses and military successes. Today it 
appears they are on the verge of a 
stunning political success. President 
Chun ref erred to Korea's past eco
nomic success in his speech when he 
said, '' • • • Let us work another mira
cle by developing Korea into a model 
of political development deserving to 
be so recorded in world history; we 
must not be content with having 
merely become a model of economic 
development• • *." 

Certainly we cannot assume that all 
of Korea's problems are over-we must 
remember that we are only now just 
beginning a long and complicated 
process. Following through on prom
ises and hammering out agreements 
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that will be acceptable to all parties 
will require hard work and give and 
take on both sides. And, there is no 
guarantee that these efforts will end 
in success. But, if President Chun fol
lows through with the historic reforms 
he set forth yesterday, and if oppos
tion leaders Kim Dae Jung and Kim 
Yong Sam keep their personal differ
ences aside and work for the good of 
their country to bring a true demo
cratic system to South Korea, we truly 
can feel hopeful about the future of 
South Korea. 

But, we in the United States should 
not assume that we can forget about 
South Korea and everything will turn 
out just fine. As a close ally, trading 
partner and friend of South Korea, we 
have a duty to be supportive of their 
efforts to bring an end to the current 
political crisis and to move toward a 
permanent and effective system of de
mocracy. The most important step we 
can take is to assure the South 
Korean people that we stand by our 
commitment to def end their borders 
against Communist aggression. This 
combined with our pledge to assist but 
not to dictate the terms of their tran
sition to democracy is the proper 
action for the United States to take at 
this time. 

Mr. President, I am encouraged by 
the latest news reports from Seoul. I 
am encouraged by the strength of 
Chun Doo Hwan and Roh Tae Woo in 
moving toward conciliation; and I am 
encouraged that the street protests, 
which have raged for the past 3 weeks, 
seem to have ended since Mr. Roh's 
announcement; and most of all I am 
encouraged that the Korean people 
are moving toward democracy on their 
own-without outside intervention. 

I congratulate President Chun on 
his foresight in boldly moving to em
brace democracy, and I wish him and 
the rest of the Korean people success 
in the months ahead as they follow in 
the path of our forefathers 200 years 
ago this summer in mapping out a 
future for democracy in their nation. 

I know my colleagues join me in 
looking forward to the day when we 
can look to South Korea as a shining 
example of democracy for the rest of 
the world to admire. 

JOHN S.R. SHAD 
Mr. WIRTH. Mr. President, last 

week, Mr. John S.R. Shad undertook 
his new assignment as Ambassador to 
the Netherlands. Mr. Shad takes that 
assignment after 6 very distinguished 
years as Chairman of the Securities 
and Exchange Commission, a longer 
tenure in that particular assignment 
than anybody in the history of the 
SEC. 

Prior to taking on the job as Chair
man of the SEC, Mr. Shad had a very 
distinguished career on Wall Street. 
He came to Washington in 1981 and 

continued to display in the job as 
Chairman of the SEC his own deep 
commitment to enforcement and to 
shareholder protection. All of this, as 
we know, culminated in the historic in
sider trading cases which have recent
ly been brought by the SEC, led by 
the distinguished counsel there, Gary 
Lynch. 

The final act of Chairman Shad as 
Chairman of the SEC was really out
side that in providing a very large en
dowment to the Harvard Business 
School on the subject of business 
ethics, which will, I am sure, lead to 
the development not only of the cur
ricula there but for very important 
precedents for institutions all across 
the country. 

I wanted to make these brief re
marks having had the privilege of 
working with Chairman Shad for a 
little more than 6 years and to join 
with so many of my colleagues in wish
ing him well in his new assignment. I 
thank him for all of his great commit
ment here. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD 
Chairman Shad's own farewell assess
ment of his 6 years at the SEC, as well 
as a careful piece by Nathaniel Nash, 
from the New York Times, outlining 
the 6 years of the Shad administration 
at the SEC. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
COMMISSIONERS AND SENIOR STAFF RECEP

TION, JUNE 16, 1987, FAREWELL ADDRESS OF 
JOHN SHAD 

Senators D'Amato, Garn and Wirth, Con
gressmen Dingell and Rinaldo, Chairmen 
Volcker and Liebeler, Directors Miller and 
Tuttle, Commissioners Cox, Fleischman and 
Grundfest, Judges Newman and Sporkin, 
NYSE Chairman Phelan, NASD President 
Macklin, Former Commissioners Long
streth, Marinaccio, Sommer and Treadway, 
Senior SEC Staff, Distinguished SEC 
Alumni and friends: 

I am also especially pleased that my 3 
former Executive Assistants who really run 
the place and all but 2 of my 11 Special 
Counsels over the years are here today
some from far away places. 

There is no way I can adequately express 
my appreciation-not just for today but for 
the past six years. 

They have been challenging and worthy 
of the effort-due to the friendship and en
couragement, sound counsel and hard work 
of many here today. 

The first few years were pretty rocky. 
In fact, yesterday wasn't too great. 
At my initial luncheon with John Dingell, 

there was just the two of us and our food 
tasters. 

Partisan politics aside-in the trenches, I 
want "Rambo" Dingell on my side. 

I was fortunate to be preceded by Harold 
Williams, who was an exceptional Chair
man. 

The past six years are a tribute to the 
past and present Commissioners and the 
outstanding SEC staff to whom I am going 
to have an opportunity to express my appre
ciation tomorrow. 
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It has been an honor to serve with so 

many brilliant and dedicated men and 
women of integrity. 

The present Commissioners bring an ex
ceptional balance of broad legal and eco
nomic, judgment and experience to bear on 
the Commission's decisions. 

Dr. Charles Cox provides a sound econom
ic overview and pragmatic judgments. 

Aulana Peters, very practical litigation ex
perience. 

Joe Grundfest, exceptionally innovative 
legal and economic perspectives. 

And Ed Fleischman, an indepth knowl
edge of the securities laws and practice. 

The staff proposes, and the Commission 
disposes. 

As a result of this team effort: investor 
protections have been significantly in
creased; corporate paperwork and other ex
penses reduced by well over a billion dollars 
per annum, for the benefit of investors; and 
over $200 million of fees and fines in excess 
of the Commission's budgets have been con
tributed to a reduction in the Federal defi
cits for the benefit of taxpayers. 

Through automation, paperwork reduc
tion, improved systems, techniques-and 
many other staff initiatives-each SEC Divi
sion has increased the volume and efficacy 
of its efforts-more than the record growth 
of the marketplace. 

Improved screening, targeting and staff 
specialization have also increased the qual
ity of filing reviews, broker-dealer examina
tions, Self-Regulatory Organization, invest
ment company and adviser inspections, and 
enforcement actions. 

Other noteworthy results include: 
The record numbers of insider trading and 

other cases brought by the Enforcement Di
vision initially under John Fedders, and for 
the past 2 years, under Gary Lynch. 

The Corporation Finance Division's 1982 
integration of corporations' registration and 
reporting requirements and the shelf regis
tration of public offerings under Ed Greene 
and Lee Spencer. 

Integration and shelf registration are two 
of the most important improvements in the 
securities laws, since they were enacted in 
1933 and '34. 

They are saving issuers well over a billion 
dollars per annum for the benefit of their 
shareholders, without compromising full 
disclosures. 

The historic 1982 Accord with Switzerland 
negotiated by then Director of Enforce
ment, John Fedders, and General Counsel, 
Ed Greene which removed the haven of the 
Swiss bank secrecy laws from inside traders 
and set the stage for the subsequent Cana
dian, Japanese and UK cooperation agree
ments, negotiated by Rick Ketchum and 
Gary Lynch, the present Directors of 
Market Regulation and Enforcement. 

The Insider Trading Sanctions Act, struc
tured by the Office of the General Counsel, 
proposed by the Commission in 1982, spon
sored by Senators and Congressmen here 
today, passed by Congress and signed by the 
President in 1984. 

The electronic market surveillance sys
tems and transaction audit trails-long 
championed by the Market Regulation Divi
sion-and implemented by the exchanges 
and the NASD. 

And the 1982 SEC/CFTC Accord-enacted 
in 1984-which resolved the 7-year turf 
battle between the SEC and CFTC and per
mitted the authorization of new options and 
futures, that permit the hedging of stock 
market and other risks, at a fraction of the 
prior costs and in multi-million dollar 
amounts that were not previously possible. 

The new options and futures have also in
creased the breadth and liquidity of the se
curities markets. 

As for the future, in addition to important 
pending insider trading, takeover and corpo
rate governance legislation and regulations 
that warrant very careful review-four areas 
that offer enormous potential benefits and 
pose major challenges are: 

First, the simplification and rationaliza
tion of the regulatory structures of the fi
nancial service industries. 

Regulation by functional activities, in
stead of by outmoded industry classifica
tions and elimination of regulatory con
flicts, overlaps and duplication. 

Since 1981, functional regulation concepts 
have been incorporated in every bill to 
amend the Glass-Steagall Act, sponsored by 
both Democrats and Republicans. 

Functional regulation will reduce the cost 
and increase the uniformity, efficacy and 
fairness of the regulatory structures. 

The Office of the General Counsel, under 
Dan Goelzer, has done an outstanding job 
of developing and advancing this and relat
ed concepts. 

Second, the increasing internationaliza
tion of the securities markets, which is per
mitting investors and issuers to shop world
wide-for the most attractive investment op
portunities and sources of capital-at any 
moment in time. 

The growing international mobility of 
capital is contributing to the prospect of 
greater opportunities, peace and prosperity 
for mankind. 

The challenges are to accelerate: interna
tional cooperation on enforcement matters, 
automation of clearance and settlement sys
tems, effective disclosures, and greater 
access to each other's markets. 

These are ongoing, multi-divisional ef
forts. 

Third, acceleration of the immobilization 
of securities certificates, through greater 
use of central depositories and electronic 
book-entry systems, to save investors hun
dreds of millions of dollars per annum and 
avoid future paperwork and other problems. 

Market Regs, under Rick Ketchum, is the 
driving force behind this initiative. 

And fourth, the application of telecom
munications to the high-speed public dis
semination of time-sensitive corporate infor
mation, which will increase the efficiency 
and fairness of the securities markets for 
the benefit of investors, corporations and 
the economy. 

The creation of the Edgar system has 
been a multi-divisional effort, under Execu
tive Director George Kundahl. 

Corporate Finance, under Linda Quinn, 
and Investment Management, under Kathie 
McGrath, are the principal internal benefi
ciaries and the driving forces behind this 
important effort. 

None of the foregoing is within the singu
lar capacity of the SEC. 

Each requires the support of Congress, 
the Administration and the business and fi
nancial communities, but they are clearly 
worthy of the concerted efforts of all con
cerned. 

My only regret is that I will be a distant 
observer of the exciting events that are un
folding before this great institution. 

Thank you and God bless you. 

SHAD'S VIEW OF 6 SEC YEARS 
<By Nathaniel C. Nash> 

WASHINGTON, June 23.-After a record six 
years as chairman of the Securities and Ex
change Commission, John S. R. Shad left 

last week to become the United States Am
bassador to the Netherlands. 

For Mr. Shad, his most likely legacy will 
be the monumental insider trading cases 
brought by the agency during his watch, 
particularly the $100 million settlement 
with Ivan F. Boesky, the stock speculator. 

But Mr. Shad, who made a fortune on 
Wall Street before becoming a public serv
ant, contends that there is much more to 
his record. Just before relinquishing his 
post, Mr. Shad sat in his office and dis
cussed his years at the S.E.C. 

Q. What do you consider were your most 
important programs? 

A. I think the 1982 integration of corpora
tions' registration reporting requirements 
plus shelf registrations are two of the most 
important improvements in the securities 
laws since they were enacted in 1933 and 
1934. 

These procedures are saving companies, 
for the benefit of their shareholders, well 
over a billion dollars a year. They have re
duced unnecessary paperwork, as well as 
simplified and improved public disclosure. 

Q. Those were early on in your tenure? 
A. Yes. We did those in 1982, and in fact 

1982 was a real watershed year. That was 
when we obtained the accord with Switzer
land that removed the haven of the Swiss 
bank secrecy laws from insider traders. And 
that set the stage for the subsequent Cana
dian, Japanese and British cooperation 
agreements on enforcement matters. 

It was also the year we got together with 
the chairmen of all the exchanges and the 
over-the-counter market to implement the 
electronic market surveillance systems and 
transaction audit trails for the quick identi
fication of questionable trading activities. 

We also proposed the Insider Trading 
Sanctions Act in 1982, which enabled us to 
levy penalties of up to three times the insid
er trading profits. And it was the year in 
which the Edgar Project was started for the 
electronic public dissemination of S.E.C. 
documents by companies. 

Q. You'll always be known as the S.E.C. 
chairman who came down on insider trading 
with hobnail boots. Yet, that problem has 
never really been at the top of your list of 
priorities. 

A. You're right. It was only 11 percent of 
last year's enforcement cases. This year it 
will be about 20 percent. But it has had ex
traordinary publicity. You'd think from 
most of the stories that it started with the 
Ivan Boesky case, whereas in fact there 
were 124 cases before Boesky. 

Q. During your six years, what were your 
greatest frustrations? 

A. It's probably the time it takes to get 
things done in Government. On Wall Street, 
if we were working on a financing or merger 
and somebody had a problem, I'd grab the 
phone and I could resolve a lot of things 
almost instantly. 

But here it's different. I hear about a 
problem on the Hill, and I pick up the 
phone and I call a Congressman. He says he 
doesn't want to talk about it, and that he 
wants to have a hearing. Well, this becomes 
a big, you know, brouhaha. Instead of, 
"Let's get to the nuts and bolts of it and see 
if we can resolve it now," too often, it's, 
"Let's have a hearing." 

On the other hand, the time here is justi
fied because the rules and regulations, here 
affect all the securities markets, and so they 
deserve a very deliberative process. I've mel
lowed a bit on this one. 
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Q. You've been criticized for not advocat

ing until recently large increases in the 
S.E.C.'s budget. 

A. The budget has been increased 43 per
cent. And the first page of the S.E.C.'s 1986 
annual report points out that all the activi
ties of the commission have been increased 
more than the record growth of the market
place. 

Authorized positions have been increased 
3 percent during my tenure, but staff years, 
the actual employment here, is down 4 per
cent. The reason for the spread is budgetary 
constraints and because we're not competi
tive with the private sector. 

We could have a lot more authorized posi
tions and still not be able to fill them with 
qualified people because we're not paying 
competitive wages. And not only that, we 
lose people constantly to the private sector. 

When I first arrived, I asked the person
nel manager what our turnover was of attor
neys that had been here for two years. It 
was 40 percent. It's down to 20 percent now, 
which is a big improvement. But it's still a 
very high turnover. A lot of young lawyers, 
outstanding young lawyers, use this place as 
a postgraduate school. And that's very ex
pensive. 

Q. You've frequently jousted on the Hill 
with John D. Dingell, the head of the House 
Energy and Commerce Commitee, which 
has jurisdiction over securities matters. 
What is your assessment of him? 

A. We had lunch the other day. And it was 
a very pleasant affair, just the two of us
and our food tasters. 

But seriously, in the trenches I'd want 
Rambo Dingell on my side. He's an old war
rior. I have no animosity toward him. He's 
very tough and successful at what he does. 

Q. How about Senator William Proxmire 
of the Banking Committee? 

A. I've had, actually, very little exposure 
to Prox because he has just become chair
man of the Banking Committee. But at one 
hearing, he kept telling me what I think. 
And I said, "No, that's not what I think," 
and I kept repeating it a little louder so he 
could hear me. And I finally hit the table 
after he did it about the fourth time and I 
said, "That's not what I think!" 

I laughed and everybody else laughed. But 
I called him right after that and said I want 
to come over and see you, and I'd like to 
have your senior staff there because you're 
just getting bum briefings. 

I think that I suffered on arrival here by 
the presumption that, because I came from 
Wall Street and was a Reagan appointee, 
that I was some sort of a knee-jerk deregu
latory. 

Q. You did have that reputation. 
A. I'm not opposed to regulation. I'm op

posed to regulation that's not cost-effective, 
because the burdens go onto the good guy. 
The problem is that, once you get tainted, 
the first impression is the one that lasts. 
But it's gradually turned around. It's 
become better and better. 

Q. Are you at ease about the degree to 
which insider trading and other kinds of ex
cesses have been brought in line? 

A. On insider trading, the marketplace is 
incredibly sensitive in responding to these 
adverse headlines. And what concerns me is 
that the adverse headlines will be used as 
excuses for all kinds of other legislation. 

I think any legislative responses to insider 
trading should be considered on their own 
merits, and that tender offer, merger and 
acquisition problems should be considered 
on their merits, and not lumped together. 
Insider trading is not the driving force 

behind tender offers. It's a parasitical activi
ty. 

Q. But have your efforts to shut down in
sider trading activity succeeded? 

A. We haven't eradicated it, but we've cer
tainly inhibited it, so that the profits that 
insider trading has been siphoning off are 
now flowing through to the investing public. 
So the markets today are even better than 
they were yesterday-and yesterday they 
were by far the best markets the world has 
ever known. 

Q. When you look at the ever globalizing 
financial markets, where does the S.E.C. 
have to concentrate most at this point? 

A. There are enormous benefits from the 
increasing international mobility of capital 
for investors and corporations and the 
world. The challenges are also great and im
mediate. 

Q. Isn't it the ultimate in capital diversifi
cation? 

A. Yes, for investors-and for corpora
tions, international markets offer alterna
tive sources of capital at any moment in 
time. There's a real advantage to having, 
say, 20 alternative sources of raising 100 
million bucks. And it can be here or it can 
be in London or it can be in Hong Kong. 

Today there are about 500 companies 
whose stocks are actively traded in more 
than one country. I believe that by the early 
1990's it'll be over five times that number
through international linkages of markets 
and brokerage networks. 

Q. How do you regulate that kind of 
market and protect investors? 

A. You can only do it when all the securi
ties regulatory bodies of the major countries 
cooperate actively. 

I gave a talk last July in Paris to the 
International Association of Securities Com
missions of 30 member nations. And I pro
posed a serious effort to form multinational 
committees to accelerate cooperation on en
forcement matters. 

But, in addition to enforcement coopera
tion, you have to improve and automate the 
international settlement of transactions be
cause what's automated here and in Germa
ny and Canada and England is not necessar
ily automated in some places. And, in some 
markets, it can take up to 30 days or longer 
for a transaction to clear. That can be very 
risky and expensive. 

Another issue is to increase the access to 
international markets by investors and issu
ers. Everybody has access to our market. 
And yet, in Japan and elsewhere, there are 
various restrictions. There are enormous 
benefits to them and to the rest of the 
international community to open up and 
also to improve the quality of disclosure and 
enforcement. 

One concrete step is to develop some sort 
of mutual prospectus approach, which we 
are working on primarily with Britain and 
Canada. 

ENROLLMENT CORRECTION
H.R. 1827 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the majority leader. 
Mr. BYRD. Mr. President, there is a 

correcting resolution with reference to 
the supplemental appropriations bill. 
The correcting resolution has been 
sent over from the House, it has been 
cleared on the other side of the aisle 
and on this side with the distinguished 

Republican leader who just indicated 
he is ready to call this up. 

I ask the Chair to lay before the 
Senate a message from the House of 
Representatives on House Concurrent 
Resolution 155. 

The PRESIDING OFFICER. The 
clerk will report the resolution. 

The legislative clerk read as follows: 
House Concurrent Resolution 155 correct

ing the enrollment of H.R. 1827. 
The PRESIDING OFFICER. Is 

there concurrence to the adoption of 
the concurrent resolution? The ques
tion is on agreeing to the concurrent 
resolution. 

The concurrent resolution was 
agreed to. 

Mr. BYRD. I move to reconsider the 
vote by which the concurrent resolu
tion was agreed to. 

Mr. STENNIS. Mr. President, I move 
to lay that motion on the table. 

The PRESIDING OFFICER. With
out objection, the motion is laid on 
the table. 

FREEDOM OF RELIGION AND 
HUMAN RIGHTS IN LITHUANIA 
Mr. BYRD. Mr. President, I would 

like to ask the distinguished Republi
can leader if Calendar Order 216 has 
been cleared on his side of the aisle. 

Mr. DOLE. Yes, it has been cleared. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the consideration of Calen
dar Order 216. 

The PRESIDING OFFICER <Mr. 
LAUTENBERG). The clerk will report the 
resolution. 

The assistant legislative clerk read 
as follows: 

A resolution <S. Res. 232> concerning the 
denial of freedom of religion and other 
human rights in Soviet-occupied Lithuania. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to its immediate consideration. 

The Senate proceeded to consider 
the resolution. 

CELEBRATING 600 YEARS OF CHRISTIANITY IN 
LITHUANIA 

Mr. RIEGLE. Mr. President, the 
Senate's unanimous approval of 
Senate Resolution 232, calling for reli
gious freedom in Soviet-occupied Lith
uania as it celebrates its 600th anni
versary of Christianity, makes an im
portant contribution in advancing reli
gious freedom and other human rights 
in Lithuania and throughout the 
Soviet Union. 

Through instruments such as this 
resolution, we call the attention of the 
world to the plight of persecuted 
Christians in Lithuania, and we renew 
our solidarity with them in their 
struggle for religious freedom. 

In this anniversary year, Lithuani
ans must be free to publicly celebrate 
the important role which Christianity 
has played in their nation's history 
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and culture. In order to advance that 
effort, this resolution urges the Presi
dent, the Secretary of State, and the 
U.S. delegation to the Vienna C.S.C.E. 
Review Meeting to continue to speak 
out forcefully against violations of re
ligious liberty in Lithuania and 
throughout the Soviet Union, and to 
solicit the support of our allies in that 
effort. Finally, the resolution calls 
upon the Soviet Union to honor its 
pledge to guarantee religious freedom 
as a signatory to numerous interna
tional agreements. 

Mr. President, it is essential that the 
Congress continue to declare its sup
port for the oppressed in Lithuania 
and throughout the Soviet Union. Al
though glasnost may, in time, bring 
greater religious tolerance in the 
Soviet-occupied states, life today for 
believers is characterized by oppres
sion and fear. Congressional hearings 
have clearly demonstrated that the 
Soviet Union has violated the terms of 
the Universal Declaration of Human 
Rights and the Helsinki Final Act by 
engaging in an on-going denial of reli
gious liberty and other basic human 
rights in Soviet-occupied Lithuania. 

Religious believers, both young and 
old, are routinely persecuted. Children 
are discriminated against by teachers 
and school administrators who public
ly ridicule them, pressure them to re
nounce their beliefs in front of their 
peers, and even block their admission 
to institutions of higher learning. 

Adult lay believers in Lithuania 
suffer job discrimination, and are 
forced to work on Sundays and reli
gious holidays. They are denied access 
to religious literature and are subject 
to interrogation, searches of their 
dwellings, and arrest for openly pro
fessing their faith. 

Religious orders in Lithuania are le
gally proscribed, forcing thousands of 
nuns to take their vows in secret and 
to live their religious lives in an atmos
phere of fear. Although there is no 
lack of candidates for the priesthood, 
admission to the one seminary permit
ted to exist in Lithuania is kept artifi
cially low by the state. Each year, 
more priests die than are ordained, 
and 153 churches are now left without 
a priest. 

Soviet authorities interfere with the 
appointment of the seminary faculty 
and the selection of students, so that 
some of those admitted are police 
agents, others are unfit for the priest
hood, and all are potential blackmail 
targets. An underground seminary has 
thus become a necessity. 

Priests in Lithuania who conscien
tiously perform their pastoral duties, 
such as providing religious instruction 
to children, organizing religious pro
cessions, and ministering to the sick 
and dying, face relentless persecution, 
ranging from fines to imprisonment in 
labor camps, all designed to isolate 
pastors from their people. 

Lithuanian priests who protest the 
persecution of religious believers and 
petition the state for redress of their 
grievances, such as Father Alf onsas 
Svarinskas and Father Sigitas Tamke
vicius, founders of the Catholic Com
mittee for the Defense of Believers' 
Rights, are arrested and receive 
lengthy sentences in hard labor 
camps. The senior Lithuanian Catho
lic religious leader, Archbishop Juli
jonas Steponavicius, is serving his 27th 
year in exile from his Archdiocese of 
Vilnius for refusing to acquiesce in the 
state's attempted subjugation of reli
gion. 

Soviet authorities have seized nu
merous churches against the religious 
community's will and converted them 
to other uses. The most prominent is 
the Vilnius Cathedral which has now 
been turned into an art museum. The 
Church of St. Casimir in Vilnius is 
now a museum of atheism, and Our 
Lady Queen of Peace in Klaipeda, the 
only church built since the 1940 Soviet 
occupation, has been transformed into 
a concert hall. 

The Soviet authorities have consist
ently blocked efforts by Pope John 
Paul II to visit the faithful in Lithua
nia, and has taken other steps to limit, 
obstruct, and diminish Lithuania's 
celebration of the 600th anniversary 
of its Christianization. Catholic lay be
lievers were not permitted to travel to 
Rome to participate in the Papal cele
bration of Lithuania's Christianization 
on June 28, 1987. In addition, all travel 
to Lithuania by foreigners, including 
Americans of Lithuanian descent, was 
prohibited during the month of June 
1987. Lithuanian clergy have been 
warned that any anniversary activities 
not approved in advance by the Soviet 
Government and not restricted to 
churches may result in reprisals. 

Mr. President, the actions we take 
on behalf of those struggling to secure 
their fundamental freedoms do not go 
unnoticed. Last month, Voice of Amer
ica and Radio Free Europe/Radio Lib
erty broadcast news of Senate support 
for the right of Latvians to publicly 
pay their respects to the thousands of 
victims of the 1941 deportations. On 
June 14, some 5,000 people gathered in 
Riga, Latvia to participate in that 
commemoration which, reportedly, 
was the largest, peaceful, anti-Commu
nist demonstration ever to have oc
curred in the Soviet Union. 

In the same way, the Voice of Amer
ica and other broadcasts will spread 
the news of the Senate's unanimous 
approval of this resolution. The Lith
uanian people will know of our action 
today, and will be strengthened by it. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques
tion is on agreeing to the resolution. 

The resolution (S. Res. 232) was 
agreed to. 

The preamble was agreed to. 

The resolution, and the preamble, 
are as follows: 

S. RES. 232 

Whereas 1987 marks the six hundredth 
anniversary of the Christianization of Lith
uania, when the Lithuanian nation em
braced Roman Catholicism; 

Whereas freedom of religion is a funda
mental human right which is explicitly 
guaranteed by Universal Declaration of 
Human Rights, the International Covenants 
on Human Rights, and the Final Act of the 
Conference on Security and Cooperation in 
Europe; 

Whereas the Soviet Union has violated 
the Universal Declaration of Human Rights, 
the International Covenants on Human 
Rights, and the Final Act of the Conference 
on Security and Cooperation in Europe by 
engaging in the ongoing denial of religious 
liberty and other human rights in Soviet-oc
cupied Lithuania and elsewhere; 

Whereas Lithuanian children are legally 
prohibited from attending church without 
their parents and from participating in 
church activities, parents are actively dis
couraged from teaching their faith to their 
own children at home and banned from 
teaching religion to other children, priests 
are forbidden to give religious instruction to 
any children, and children who are religious 
believers are discriminated against by teach
ers and school officials; 

Whereas adult lay believers in Lithuania 
are victimized by job discrimination, their 
access to religious literature is actively re
stricted, and they are subject to various 
forms of harassment such as house 
searches, interrogations, and arbitrary 
arrest; 

Whereas religious orders are legally pro
hibited in Lithuania, admission to the one 
seminary is strictly regulated, and adminis
tration of that seminary is subject to Gov
ernment interference; 

Whereas priests in Lithuania who consci
entiously perform their pastoral duties are 
subject to persecution, and those who pro
test Soviet mistreatment of religious believ
ers and petition the state for redress of 
their grievances, such as Father Alfonsas 
Svarinskas and Father Sigitas Tamkevicius, 
founders of the Catholic Committee for the 
Defense of Believers' Rights, are subject to 
imprisonment; 

Whereas Soviet authorities have seized 
numerous churches against the religious 
community's will and converted them to 
other uses: 

Whereas Soviet authorities restrict the 
domestic production and importation of reli
gious literature and materials to small quan
tities, and subject the publishers of religious 
literature and underground human rights 
publications such as the "Chronicle of the 
Catholic Church in Lithuania" to arrest and 
imprisonment; and 

Whereas the Soviet Union has consistent
ly blocked efforts by Pope John Paul II to 
visit Lithuania and has taken other steps to 
limit Lithuania's celebration of the six hun
dredth anniversary of its Christianization: 
Now, therefore, be it 

Resolved, that the Senate deplores Soviet 
denial of religious liberty and other human 
rights in Lithuania and elsewhere, and on 
the occasion of the six hundredth anniver
sary of Christianity in Lithuania-

(1) sends its greetings to the Lithuanian 
people as they mark this solemn occasion in 
the life of their nation; 
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(2) voices its support for those Lithuani

ans who are persecuted for attempting to 
exercise freedom of religion; 

(3) urges the President, the Secretary of 
State, and the United States delegation to 
the Vienna Review Meeting of the Confer
ence on Security and Cooperation in Europe 
to continue to speak out forcefully against 
violations of religious liberty everywhere 
and specifically in Lithuania during this an
niversary year, and to solicit the support of 
our allies in this effort; and 

(4) calls upon the Soviet Union to abide by 
the Universal Declaration of Human Rights, 
the International Covenants on Human 
Rights, and the Final Act of the Conference 
on Security and Cooperation in Europe, in
cluding the provisions on religious liberty. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso
lution was agreed to. 

Mr. MATSUNAGA. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

WARREN E. BURGER FEDERAL 
BUILDING AND COURTHOUSE 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the consideration of Calen
dar Order No. 217, S. 1337, a bill to 
designate the Federal building and 
U.S. courthouse at 316 North Robert 
Street, St. Paul, MN, as the "Warren 
E. Burger Federal Building and United 
States Courthouse." 

The PRESIDING OFFiCER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill <S. 1337) to designate the Federal 
building and U.S. courthouse at 316 North 
Robert Street, St. Paul, MN, as the "Warren 
E. Burger Federal Building and United 
States Courthouse." 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Environment and Public Works 
be discharged from further consider
ation of H.R. 436, a bill to designate 
the Federal building and U.S. court
house at 316 North Robert Street, St. 
Paul, MN, as the "Warren E. Burger 
Federal Building and United States 
Courthouse," and that the Senate pro
ceed to the immediate consideration of 
the bill. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
A bill <H.R. 436) to designate the Federal 

Building and U.S. courthouse at 316 North 
Robert Street, St. Paul, MN, as the "Warren 
E. Burger Federal Building and United 
States Courthouse." 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to its immediate consideration. 

The Senate proceeded to consider 
the bill. 

Mr. DURENBERGER. Mr. Presi
dent, I would like to thank the majori
ty leader for calling up this bill to 
name the Federal building in St. Paul, 
MN, the Warren E. Burger Federal 
Building and United States Court
house. 

Warren Burger, the former Chief 
Justice of the U.S. Supreme Court, is a 
native of St. Paul. He was born in the 
Dayton's Bluff neighborhood and 
lived in St. Paul for the first 46 years 
of his life. 

By all accounts his childhood in our 
capital city was modest in circum
stance but important in shaping the 
character and values which have 
marked the career of this distin
guished public servant throughout his 
life. 

He was a popular energetic and 
scholarly young man during his days 
in the St. Paul school system, a four
letterman in athletics and editor of 
the high school newspaper. Upon 
graduation from Johnson High School 
in St. Paul he was offered a scholar
ship to Princeton University which he 
was forced to decline, so that he could 
stay in St. Paul and help his large 
family through the difficult times of 
the Great Depression. He worked his 
way through the University of Minne
sota and a night law school in St. Paul 
which is now known as the William 
Mitchell College of Law. 

Warren Burger practiced law in the 
Twin Cities for 22 years from 1931 to 
1953. During that time he was on the 
faculty of the law school and was very 
active in the civic affairs of his com
munity. 

As a community leader, he came to 
the attention of Harold Stassen, an ex
tremely popular Governor and after 
World War II a candidate for the Pres
idential nomination of the Republican 
Party. It was as a Stassen lieutenant 
that Mr. Burger first came to national 
attention. At the 1952 Republican Na
tional Convention and as part of the 
Minnesota delegation he played a piv
otal role in turning the nomination 
from Taft to Eisenhower. When Gen
eral Eisenhower was sworn in as Presi
dent in January 1953 he chose Warren 
Burger as his assistant attorney gener
al for the Civil Division of the Justice 
Department. 

In 1956 Eisenhower put the future 
Chief Justice on the U.S. Court of Ap
peals for the D.C. circuit where he 
served through 1969. His consistently 
strong and well-reasoned dissents from 
the generally liberal tradition of the 
D.C. court brought him to the top of 
the list when President Nixon chose a 
successor to Earl Warren for Chief 
Justice of the Supreme Court in 1969. 
His 17-year tenure as the leader of the 
Burger court made him the longest 
serving Chief Justice in the 20th cen
tury. And it was a stable and moderat
ing period for the court. A period of 
stability that the Nation desperately 

needed as so many of the other insti
tutions in our society were subject to 
the turmoil of the 1970's and 1980's. 

Mr. Burger's service as Chief Justice · 
will probably be best remembered for 
the administrative reforms which he 
brought to the management of the 
Federal court system. Most students of 
the Supreme Court credit Burger with 
having been the most innovative ad
ministrator in this century of the Fed
eral court system. His proposals have 
resulted in centralizing court informa
tion, streamlining its administration, 
and professionalizing its management. 

In June of last year after 24 years of 
continuous public service in the Feder
al Government, Mr. Burger retired 
from the Court so that he might 
devote his full energy to one more 
public effort-the bicentennial cele
bration of the Constitution. He was se
lected to serve as chairman of the 
Constitution Bicentennial Commission 
and has brought to that service all of 
the energy, scholarship, and celebra
tion of the American Nation and its 
heritage which has marked his long 
career. 

During the period from the 1950's 
through the 1980's Minnesota has 
given many sons and daughters to the 
public service of this Nation-Hubert 
Humphrey, Eugene McCarthy, Walter 
Mondale, and Harold Stassen come to 
mind immediately. Mr. Burger also 
had the opportunity to serve on the 
High Court with his childhood friend, 
Justice Blackmun. 

As a Minnesota Senator I am always 
proud and it is a source of inspiration 
to reflect on the public service of these 
great men. And I am pleased with this 
Senate action today to honor one of 
our own who served the Nation with 
distinction during his years on the 
Court and is continuing his service by 
leading us in the celebration of our 
constitutional heritage. 

Mr. BOSCHWITZ. Mr. President, I 
rise this evening to ask my colleagues 
to join me in paying tribute to a great 
American and a great Minnesotan, 
Warren E. Burger. Born in St. Paul, 
MN, in 1907, Warren Burger followed 
a distinguished academic career at 
both the University of Minnesota and 
the St. Paul College of law by entering 
private practice in 1931. 

From there he entered public life as 
an Assistant Attorney General under 
President Eisenhower. Mr. President, 
as is well known, Warren Burger went 
on to become Chief Justice of the U.S. 
Supreme Court. Today we are consid
ering a bill that would name the Fed
eral building and courthouse in his 
honor, not simply because Warren 
Burger was Chief Justice of the high
est court in our land, but because of 
all that he has done for this Nation in 
any capacity in which he has served. 

Most particularly I want to call the 
attention of my colleagues to Mr. Jus-
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tice Burger's efforts as Chairman of 
the Commission for the celebration of 
our Constitution's bicentennial. Dedi
cating his life to upholding the laws of 
this land, and protecting the integrity 
of the efforts of our Founding Fa
thers, Warren Burger continues to 
remind us that the Constitution is im
portant to every American. 

Mr. President, it is with great pleas
ure that I once again call upon my col
leagues to support this effort. 

The PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no amendment to be proposed, the 
question is on the third reading of the 
bill. 

The bill was ordered to a third read
ing, was read the third time, and 
passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, has the 
motion to reconsider been laid on the 
table? 

The PRESIDING OFFICER. Yes; it 
has. 

Mr. BYRD. I thank the Chair. 
Mr. President, I ask unanimous con

sent that Calendar No. 217, S. 1337, a 
companion bill, be indefinitely post
poned. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

REFERRAL OF H.R. 921 
Mr. BYRD. Mr. President, I ask 

unanimous consent that H.R. 921, re
lating to aircraft flying over National 
Park System units reported today by 
the Energy Committee be referred to 
the Committee on Commerce. And I 
further ask unanimous consent that if 
the Commerce Committee has not re
ported H.R. 921 by the close of busi
ness July 24 that committee be auto
matically discharged from further con
sideration and that the bill be re
turned to the calendar. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

OFFICE OF SENATE SECURITY 
Mr. BYRD. Mr. President, I submit a 

Senate resolution on behalf of myself 
and Mr. DOLE to establish the Office 
of Senate Security and I ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the resolution. 

The assistant legislative clerk read 
as follows: 

A resolution <S. Res. 243) to establish the 
Office of Senate Security. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. BYRD. Mr. President, today I 
submit a resolution to establish the 
permanent Office of Senate Security. 
This new office will have broad re
sponsibility for enabling the Senate to 
meet current security requirements 
for handling classified information. 

We are all well a ware of the perils 
invited by a lax and insufficient securi
ty system. The recent breaches in na
tional security at home and abroad 
have been major, notorious, and far 
too numerous. 

I am vitally interested in seeing that 
these conditions are corrected and in 
taking actions to avoid similar trans
gressions within the legislative branch. 
We have been fortunate in this regard 
to date, but several studies have 
shown that our operations are poten
tially at risk. We can only hope to 
counter the serious threat to Senate 
security by implementing appropriate 
standards and establishing centralized 
control of classified information. 

In July 1985, the Senate Permanent 
Subcommittee on Investigations con
cluded that: 

Congress must also focus on problems 
dealing with classified information in the 
legislative branch. For the most part, there 
are no established standards or procedures 
• • • We believe an overall review of securi
ty procedures in the legislative branch 
should be conducted • • • with a goal of rec
ommending improvements where needed. 

In December 1985, then Majority 
Leader ROBERT DOLE requested the 
Senate Rules, Intelligence, and Gov
ernment Affairs Committees to review 
existing Senate procedures for the 
handling of classified information. 

The resulting three-committee study 
producing disturbing findings. The 
committees stated: 

We have found that Senate procedures 
dealing with personnel and classified infor
mation security are haphazard at best, and 
that hostile intelligence sources pose a real 
and sophisticated threat to Senate security. 

In June 1985, the Intelligence Com
mittee found that approximately 806 
security clearances had been issued to 
Senate staff by five executive branch 
agencies. In November 1985, the 
Senate Sergeant at Arms and the In
telligence Committee conducted a 
survey that determined that nearly all 
of the Members' personal offices have 
personnel with security clearance; ap
proximately three-fourths of these of
fices receive classified information, 
and about three-fifths of them store 
classified national security informa
tion. This same survey revealed that 
there is frequent confusion in Mem
bers' personal offices about the levels 
and sensitivity of classified informa
tion received. It is obvious from the 
survey that in most of the Members' 
personal offices no uniform proce
dures exist for the handling of classi
fied information. 

In November 1985, the Stillwell 
Commission reached similar conclu
sions in its report to the Secretary of 
Defense to review Defense Depart
ment Security Policy and Practices. 
The Commission recommended that 
Congress adopt rules for uniform mini
mum control of classified national se
curity information, and suggested that 
the Secretary of Defense should vol
unteer Department of Defense re
sources and assistance to Congress to 
achieve this goal. 

According to the Senate's three-com
mittee report, the Intelligence Com
mittee has also received extensive in
formation from the FBI and other 
Federal intelligence agencies regarding 
Communist intelligence operations di
rected at Congress. In the past 10 
years the FBI uncovered three cases of 
Soviet attempts to place agents in con
gressional of fices. Moreover, the 
Bureau has described plans by Com
munist intelligence officers to estab
lish and exploit friendships with con
gressional personnel. To counter such 
threats, the FBI has offered to brief 
Senators and staff on security matters. 

The April 1986 report by the Rules, 
Intelligence, and Government Affairs 
Committees called for "immediate 
action" to improve Senate security and 
recommended that "comprehensive re
sponsibility for Senate security should 
be vested in some single appropriate 
authority." This resolution does just 
that by establishing the Office of 
Senate Security as a central and com
prehensive unit fully authorized and 
equipped to meet the present security 
needs of the Senate. The Office would 
develop and implement any policies 
and procedures necessary for the pro
tection of all classified information 
handled in the Senate. 

The new Office of Senate Security 
would take over and expand upon the 
existing operations and facilities of 
the Office of Classified National Secu
rity Information [OCNSil within the 
Office of the Secretary of the Senate. 
That entity, OCNSI, was recently re
named the "Interim Office of Senate 
Security" in the last extension for 
that operation which expires July 10, 
1987. The OCNSI was established in 
1977 upon the abolition of the Joint 
Committee on Atomic Energy. The 
OCNSI was charged with providing a 
central repository for safeguarding 
classified information for which the 
office was responsible, and providing a 
secure hearing room where classified 
information could be presented or dis
cussed. 

Since the report by the Committees 
on Governmental Affairs, Intelligence, 
and Rules and Administration was 
issued last year, the joint leadership 
has been working together to create 
the Office of Senate Security upon the 
expiration of the OCNSI. This resolu
tion is the result of those efforts. This 
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resolution authorizes the new office to 
develop and carry out policies on the 
following matters: 

The handling of classified informa
tion addressed to the Senate; the proc
essing of staff security clearances; the 
maintenance of a central record of 
Senate personnel with security clear
ances; recommendations for a reduc
tion in the number of clearances held 
by staff; briefings and consultations 
for Senators and staff on security mat
ters, the maintenance of a liaison with 
all departments and agencies on secu
rity matters, and a periodic review of 
the security practices employed by all 
Senate of fices. 

The Office of Senate Security is to 
be under the policy direction of the 
majority and minority leaders of the 
Senate, and shall be under the admin
istrative direction and supervision of 
the Secretary. Within 3 months after 
the Director takes office, he must con
duct a survey on the number of Senate 
employees with security clearances 
and make recommendations for reduc
ing the number of such clearances 
held. Within 6 months after the Direc
tor is appointed, he will develop and 
distribute to each Senate office a 
Senate Security Manual. This manual 
will include the policies and proce
dures of the new Office and set forth 
regulations for the handling of classi
fied information in all Senate offices. 

The Director will also issue an 
annual report on the status of security 
and the handling of classified informa
tion in the Senate, and the progress of 
the Office in meeting the goals of this 
resolution. 

Of course, the Office will continue 
to provide a secure hearing facility 
and a central repository for classified 
information, including the transcripts 
of closed sessions of the Senate. As of 
January 1987, CIA certification for 
Capitol room S-407 as a Secure Classi
fied Information Facility [SCIFJ was 
obtained, and the Office will maintain 
this facility. 

Finally, the Office will take respon
sibility for the administration of oaths 
of secrecy under Senate Rule 29. 

Mr. President, the joint leadership, 
the Secretary of the Senate, and their 
staffs have worked diligently to care
fully draft this resolution for the cre
ation of this vitally needed operation. 
The result is a bipartisan product that 
will establish an effective and inde
pendent entity in the best interest of 
the Senate and national security. I am 
grateful to the distinguished Republi
can leader for his cooperation and as
sistance in this matter, and I urge the 
Senate to immediately agree to this 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu
tion. 

The resolution <S. Res. 243) was 
agreed to. 

The resolution reads as follows: 

Resolved, That (a) there is established, 
within the Office of the Secretary of the 
Senate <hereinafter referred to as the "Sec
retary"), the Office of Senate Security 
(hereinafter referred to as the "Office"), 
which shall be headed by a Director of 
Senate Security <hereinafter referred to as 
the "Director"). The Office shall be under 
the policy direction of the Majority and Mi
nority Leaders of the Senate, and shall be 
under the administrative direction and su
pervision of the Secretary. 

<b>< 1) The Director shall be appointed by 
the Secretary after consultation with the 
Majority and Minority Leaders. The Secre
tary shall fix the compensation of the Di
rector. Any appointment under this subsec
tion shall be made solely on the basis of fit
ness to perform the duties of the position 
and without regard to political affiliation. 

(2) The Director, with the approval of the 
Secretary, and after consultation with the 
Chairman and Ranking Member of the 
Committee on Rules and Administration of 
the Senate, may establish such policies and 
procedures as may be necessary to carry out 
the provisions of this resolution. Commenc
ing one year from the effective date of this 
resolution, the Director shall submit an 
annual report to the Majority and Minority 
Leaders and the Chairman and Ranking 
Member of the Committee on Rules and Ad
ministration on the status of security mat
ters and the handling of classified informa
tion in the Senate, and the progress of the 
Office in achieving the mandates of this res
olution. 

SEC. 2. (a) The Secretary shall appoint and 
fix the compensation of such personnel as 
may be necessary to carry out the provisions 
of this resolution. The Director, with the 
approval of the Secretary, shall prescribe 
the duties and responsibilities of such per
sonnel. If a Director is not appointed, the 
Office shall be headed by an Acting Direc
tor. The Secretary shall appoint and fix the 
compensation of the Acting Director. 

(b) The Majority and Minority Leaders of 
the Senate may each designate a Majority 
staff assistant and a Minority staff assistant 
to serve as their liaisons to the Office. Upon 
such designation, the Secretary shall ap
point and fix the compensation of the Ma
jority and Minority liaison assistants. 

SEc. 3. (a) The Office is authorized; and 
shall have the responsibility, to develop, es
tablish, and carry out policies and proce
dures with respect to such matters as: 

( 1) the receipt, control, transmission, stor
age, destruction or other handling of classi
fied information addressed to the United 
States Senate, the President of the Senate, 
or Members and employees of the Senate; 

(2) the processing of security clearance re
quests and renewals for officers and employ
ees of the Senate; 

(3) establishing and maintaining a current 
and centralized record of security clearances 
held by officers and employees of the 
Senate, and developing recommendations 
for reducing the number of clearances held 
by such employees; 

(4) consulting and presenting briefings on 
security matters and the handling of classi
fied information for the benefit of Members 
and employees of the Senate; 

(5) maintaining an active liaison on behalf 
of the Senate, or any committee thereof, 
with all departments and agencies of the 
United States on security matters; and 

(6) conducting periodic review of the prac
tices and procedures employed by all offices 
of the Senate for the handling of classified 
information. 

(b) Within 180 days after the Director 
takes office, he shall develop, after consul
tation with the Secretary, a Senate Security 
Manual, to be printed and distributed to all 
Senate offices. The Senate Security Manual 
will prescribe the policies and procedures of 
the Office, and set forth regulations for all 
other Senate offices for the handling of 
classified information. 

<c> Within 90 days after taking office, the 
Director shall conduct a survey to deter
mine the number of officers and employees 
of the Senate that have security clearances 
and report the findings of the survey to the 
Majority and Minority Leaders and Secre
tary of the Senate together with recommen
dations regarding the feasibility of reducing 
the number of employees with such clear
ances. 

Cd) The Office shall have authority-
< 1) to provide appropriate facilities in the 

United States Capitol for hearings of com
mittees of the Senate at which restricted 
data or other classified information is to be 
presented or discussed; 

(2) to establish and operate a central re
pository in the United States Capitol for the 
safeguarding of classified information for 
which the Office is responsible; which shall 
include the classified records, transcripts, 
and materials of all closed sessions of the 
Senate; and 

(3) to administer and maintain oaths of se
crecy under paragraph <2> of rule XXIX of 
the Standing Rules of the Senate and to es
tablish such procedures as may be necessary 
to implement the provisions of such para
graph. 

SEc. 4. Funds appropriated for the fiscal 
year 1987 which would be available to carry 
out the purposes of the Interim Office of 
Senate Security but for the termination of 
such Office shall be available for the Office 
of Senate Security. 

SEC. 5. (a) All records, documents, data, 
materials, rooms, and facilities in the custo
dy of the Interim Office of Senate Security 
at the time of its termination on July 10, 
1987, are transferred to the Office estab
lished by subsection (a) of the first section 
of this resolution. 

(b) This resolution shall take effect on 
July 11, 1987. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso
lution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER FOR COMMITTEES TO 
FILE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the commit
tees may have between the hours of 10 
a.m. and 3 p.m. on Monday, July 6, in 
which to file executive or legislative 
calendar business and reports. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

PAYMENT OF SENATE EXPENSES 
Mr. BYRD. Mr. President, on behalf 

of Mr. FORD and Mr. STEVENS, I submit 
a resolution and I ask for its immedi
ate consideration. 
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The PRESIDING OFFICER. The

clerk will report the resolution.

The legislative clerk read as fo llows:

A reso lution (S. Res. 244) to clarify the

procedures fo r the payment o f Senate ex-

penses incurred under the authority of

House Concurrent Reso lution 131 (100th

Congress, First Session) and Senate Reso lu-

tio n 352. agreed to April 11, 1986.

The PRESIDING OFFICER. The

question is on agreeing to the resolu-

tion.

The reso lution (S. Res. 244) was

agreed to, as fo llows:

S. RES. 244

Reso tued, That section 7(a) o f Senate Res-

o lution 352, agreed to April 11, 1986, as

amended by Senate Reso lution 166, agreed

to March 12, 1987, is amended by inserting

after "including" the fo llowing: "receptions,

meals, and food-related expenses, and"

SEC. 2. Fo r purposes o f section 4 o f House

Concurrent Reso lution 131 ( 100th Congress,

First Session), the actual and necessary ex-

penses o f the Senate incurred in attending

the ceremonial meeting of Congress in

Philadelphia, Pennsylvania on July 16, 1987,

including receptions, meals, and food-relat-

ed expenses, shall be paid from the Contin-

gent Fund o f the Senate, out o f the account

o f Miscellaneous Items, upon vouchers ap-

proved by the President pro tempo re o r his

designee.

Mr. BYRD. Mr. President, I move to

reconsider the vote by which the reso-

lution was agreed to.

Mr. MATSUNAGA. I move to lay

that motion on the table.

The motion to lay on the table was 

agreed to .

-

EXECUTIVE SESSION

Mr. BYRD. Mr. President, as in ex-

ecutive session, I ask the Republican

leader if the fo llowing nominations on

the Executive Calendar have been

cleared on the other side of the aisle:

Beginning with the Judiciary on

page 2 o f the Executive Calendar, Cal-

endar Order No. 216 and Calendar

Order No. 217.

Under Department o f Justice, Calen-

dar Order No. 221, Calendar Order No.

223 through 225, on page 3.

Under State Justice Institute, Calen-

dar Order No. 226.

Under

 Securities 

and Exchange

Commission, Calendar Order No. 228.

Under Export-Import Bank of the

United States, Calendar Order No.

230. 


All nominations under the Air Force

on page 4.

All nominations under the Army, be-

ginning  on page 4, continuing through

page

 5, page 6, and page 7.

Nominations under the Navy, begin-

ning on page 7 and continuing into

page 8.

Nominations under Department of

State, beginning with Calendar Order

No. 241 to Calendar Order No. 244, in-

elusive.

The nomination on page 9 under

United States Info rmation Agency,

Calendar Order No. 246.

All nominations placed on the Secre-

tary's desk in the Air Force, Army,

Marine Corps, and Navy, appearing on

pa

ge

 10

.

Mr. DOLE. Mr. President, if the ma-

jo rity leader will yield, those have

been cleared in each instance.

May I make an inquiry with refer-

ence to Calendar No. 245 on page 8?

Mr. BYRD. We do have a temporary

problem with that nomination. We

hope to clear that up after the recess.

Mr. DOLE. The nominations have

been cleared on this side.

Mr. BYRD. I thank the distin-

guished Republican leader.

Mr. President, I ask unanimous con-

sent that the Senate go into executive

session to consider the nominations

just enumerated; that they be consid-

ered en bloc and confirmed en bloc;

that the President be immediately no-

tified of the confirmation of the nomi-

nations; that the motion to reconsider

be laid on the table; and that the

Senate return to legislative session.

The PRESIDING OFFICER. With-

out objection, it is so ordered.

The nominations considered and

confirmed en bloc are as fo llows:

THE JUDICIARY

James T. Turner, o f Virginia, to be a judge

o f the U.S. Claims Court fo r the term o f 15

years. 


Robert Ho lmes Bell, o f Michigan, to be

U.S. district judge fo r the western district o f

Michigan.

DEPARTMENT OF JUSTICE

Richard Bender Abell, o f Virginia, to be

an Assistant Atto rney General.

William S. Price, o f Oklahoma, to be U.S.

atto rney fo r the -western district o f Oklaho -

ma fo r the term of 4 years, reappo intment.

Charles H. Turner, o f Oregon, to be U.S.

atto rney fo r the district o f Oregon fo r the

term o f 4 years, reappo intment.

Daniel B. Wright, o f New Yo rk, to be U.S.

Marshal fo r the western district o f New

York fo r the term o f 4 years, reappo int-

ment.

STATE JUSTICE INSTITUTE

Ralph J. Erickstad, o f No rth Dako ta, to be

a member o f the Board o f Directo rs o f the

State Justice Institute fo r a term expiring

September 17, 1989, new position.

SECURITIES AND EXCHANGE COMMISSION

Edward H. Fleischman, o f New Jersey, to

be a member o f the Securities and Ex-

change Commission fo r the term expiring

June 5, 1992, reappo intment.

EXPORT-IMPORT BANK OF THE UNITED STATES

Simon C. Fireman, o f Massachusetts, to be

a member o f the Board o f Directo rs o f the

Expo rt-Impo rt Bank o f the United States

fo r a term expiring January 20, 1991, reap-

poin

tme

nt.

IN THE AIR FORCE

The fo llowing-named o fficer fo r appo int-

ment to the grade o f lieutenant general on

the retired list pursuant to the provisions o f

title 10, United States Code, section 1370:

Lt. Gen. Fo rrest S. Mceartney,        

 

   FR, U.S. Air Fo rce.

The fo llowing-named o fficer, under the

provisions o f title 10, United States Code,

section 601, to be assigned to a position of

importance and responsibility designated by

the President under title 10, United States

Code, section 601:

To be Ziez¿tenant generat

Maj. Gen. Robert D. Beckel,        

 

   FR, U.S. Air Fo rce.

The fo llowing-named o fficer, under the

provisions o f title 10, United States Code,

section 601, to be assigned to a position of

importance and responsibility designated by

the President under title 10, United States

Code, section 601:

To

 be 

gen

eral

Gen. Duane H. Cassidy,  

          FR,

U.S. Air Fo rce.

IN THE

 ARMY

The fo llowing-named o fficer to be placed

on the retired list in grade indicated under

the provisions o f title 10, United States

Code, section 1370:

To be generat

Gen. Jack N. Merritt,            , U.S.

Army.

The fo llowing-named o fficer fo r appo int-

ment in the Regular Army o f the United

States to the grade indicated under the pro -

visions o f title 10, United States Code, sec-

tions 611(a) and 624:

To be permanent majo r general

Brig. Gen. Charles E. Edgar III,        

    , U.S. Army.

Brig. Gen. John S. Peppers,  

          ,


U.S. Army.

Brig. Gen. Bobby F. Brashears,  

      

   

 , 

U.S.

 Arm

y.

Brig. Gen. John O. Sewall,  

          ,


U.S. Army.

Brig. Gen. Thomas G. Lightner,       -

   

 , 

U.S.

 Arm

y.

Brig. Gen. Charles F. Scanlon,        

 

   , U

.S. A

rmy.

Brig. Gen. Paul R. Schwartz,  

          ,


U.S.

 Arm

y.

Brig. Gen. Joseph D. Scho tt,  

          ,


U.S. Army.

Brig. Gen. Wayne C. Knudson,        

    , U.S. Army.

Brig. Gen. Peter J. Offringa,  

          ,


U.S. Army.

Brig. Gen. Larry D. Budge,  

          ,


U.S

.

 Ar

my.

Brig. Gen. John H. Stanfo rd,  

          ,


U.S. Army.

Brig. Gen. Peter J. Boylan, Jr.,        

    , U.S. Army.

Brig. Gen. Eugene B. Leedy,            ,


U.S. Army.

Brig. Gen. Charles E. Williams,  

      

   

 , 

U.S.

 Arm

y.

Brig. Gen. Philip H. Mallo ry,            ,


U.S. Army.

Brig. Gen. James W. Ray,            ,


U.S. Army.

Brig. Gen. Geo rge H. Akin,  

          ,


U.S. Army.

Brig. Gen. Arno ld Schlossberg, Jr.,     

       , U.S. Army.

Brig. Gen. Stanley H. Hyman,        

   

 , 

U.S.

 Arm

y.

Brig. Gen. Haro ld T. Fields, Jr.,        

    

, U.S

. Arm

y.

Brig. Gen. Thomas C. Fo ley,            ,


U.S. A

rmy.

Brig. Gen. Thomas H. Harvey, Jr.,        

   

 , 

U.S.

 Arm

y.

Brig. Gen. Marvin D. Brailsfo rd,        

    

, U.S

. Arm

y.

Brig. Gen. Robert D. Chelberg,        

    , U.S. Army.

Brig. Gen. John P. Dreska,            ,


U.S. Army.
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Brig. Gen. Harry G

. Karegeannes,  

      

    

, U.S

. Arm

y.

Brig, Gen. William F. Streeter,        

    

, U.S

. Arm

y.

Brig. Gen. Charles E. Dominy,        

    . U.S. Army.

Brig. Gen. Charles A. Hines,            ,


U.S.

 Arm

y.

Brig. Gen. John A. Renner,  

          ,


U.S.

 Arm

y.

Brig. Gen. Merle Freitag,            ,


U.S.

 Arm

y.

Brig. Gen. Wayne A. Downing,        

   

 , 

U.S.

 Arm

y.

Brig. Gen. Craig H. Boice,  

          ,


U.S. Army.

Brig. Gen. Thomas P. Carney,        

    , U.S. Army.

Brig. Gen. Thomas G. Rhame,        

    

, U.S

. Arm

y.

Brig. Gen. Leon E. Salomon,  

          ,


U.S. Army.

Brig. Gen. Horace G. Taylor,            ,


U.S

. Arm

y.

Brig. Gen. Daniel R. Schroeder,        

    , U.S. Army.

The following-named Army Nurse Corps

Competitive Category officer for appoint-

ment in U.S. Army to the grade indicated

under the provisions of title 10, United

States Code, sections 611(a) and 624:

To be permanent brigadier generat

Col. Clara L. Adams-Ender,            ,


Army Nurse Corps Competitive Category,

U.S. Army.

The following-named officer under the

provisions of title 10, United States Code,

section 601, to be assigned to a position of

importance and responsibility designated by

the President under title 10, United States

Code. section 601:

To be general

Gen. Joseph T. Palastra,            , U.S.

Army.

In the

 

Nauy

The following-named officer, under the

provisions of title 10, United States Code,

section 601, to be assigned to a position of

importance and responsibility designated by

the President under title 10, United States

Code, section 601:

To be vice admiral

Vice Adm. Jonathan T. Howe,        

         , U.S. Navy.

The following-named officer to be placed

on the retired list in the grade indicated

under the provisions of title 10, United

States Code, section 1370:

To be vice admiral

Vice Adm. Thomas J. Hughes, Jr.,        

         , U.S. Navy.

DEPARTMENT OF STATE


Max M. Kampelman, of the District of Co- 

lumbia, to be counselor of the Department

of State, vice Edward J. Derwinski.

Hume Alexander Horan, of New Jersey, a

career member of the Senior Foreign Serv-

ice, class of Minister-Counselor, to be Am-

bassador Extraordinary and Plenipotentiary

of the United States of America to the

Kingdom of Saudi Arabia.

Willard Ames De Pree, of Maryland, a

career member of the Senior Foreign Serv-

ice class of Minister-Counselor, to be Am-

bassador Extraordinary and Plenipotentiary

of the United States of America to the Peo-

ple's Republic of Bangladesh.

Lester B. Korn, of California, to be the

representative of the United States of

America on the Economic and Social Coun-

cil of the United Nations, with the rank of

Amb

assa

dor.

U.S. INFORMATION AGENCY

Anthony J. Gabriel, of Virginia, to be In-

spector General, U.S. Information Agency,

new position.

NOMINATIONS PLACED ON THE SECRETARY'S

DESK IN THE AIR F'OR CE, ARMY, MAR INE

CORPS, NAVY

Air Force nomination of David L. Franks,

which was received by the Senate and ap-

peared in the CONGR ESSIONAL R ECOR D Of

June 16, 1987.

Air Force nominations beginning R ichard

R. Digney, and ending Chesley G. Williams,

which nominations were received by the

Senate and appeared in the CONGRESSIONAL

RECORD of June 16, 1987.

Air Force nominations beginning Drue L.

Deberry, and ending David L. Franks, which

nominations were received by the Senate

and appeared in the CONGRESSIONAL RECORD

of June 16, 1987.

Air Force nominations beginning David T.

Anderson, and ending Anthony M. Tolle,

which nominations were received by the

Senate and appeared in the CONGRESSIONAL

REcoRD of June 16, 1987.

Air Force nominations beginning Charles

M. Baier, Jr., and ending Roberta V, Mills,

which nominations were received by the

Senate and appeared in the CONGRESSIONAL

REcoRD of June 16, 1987.

Air Force nominations beginning Sidney

C. Wisdom, and ending Larry P. Kelly,

which nominations were received by the

Senate and appeared in the CONGRESSIONAL

RECORD of June 18, 1987.

Air Force nominations beginning Maj.

Larry L. Allen,            , and ending Maj.

Diane M. Koren,            , which nomi-

nations were received by the Senate and ap-

peared in the CONGR ESSIONAL R ECOR D Of

June 18, 1987.

Army nominations beginning *David C.

Ballew, and ending *Jeffrey M. Young,

which nominations were received by the

Senate and appeared in the CONGRESSIONAL

RECORD of June 16, 1987.

Army nominations beginning *John S.

Ahmann, and ending *Mark K. Zygmond,

which nominations were received by the

Senate and appeared in the CONGRESSIONAL

RfcoRD of June 16, 1987.

Marine Corps nominations 

begin

ning

Francis P. Ahearn, Jr., and ending John M.

Young, Jr., which nominations were re-

ceived by the Senate and appeared in the

CONGR ESSIONAL R ECOR D of June 16, 1987.

Marine 

Corps 

nominations 

beginning

David R. Aday, and ending Bertrand L.

Zeller, which nominations were received by

the Senate and appeared in the CONGRES-

SIONAL R ECOR D of June 16, 1987.

Navy nomination of Everette D. Stum-

baugh, which was received by the Senate

and appeared in the CONGRESSIONAL RECORD

of March 23, 1987.

Navy nominations beginning Philip B,

Bailey, and ending R ichard Dale Shepard,

which nominations were received by the

Senate and appeared in the CONGRESSIONAL

REcoRD of June 18, 1987.

Navy nominations beginning Dorrit E.

Ahbel, and ending Arthur Eugene Wicker-

ham, which nominations were received by

the Senate and appeared in the CONGRES-

SIONAL R ECORD Of June 18, 1987.

LEGISLATIVE SESSION

OMNIBUS TRADE AND

COMPETITIVENESS ACT OF 1987

The Senate continued with the con-

sideration of S. 1420.

Mr. NICKLES. Mr. President, will

the majority leader yield?

Mr. BYRD. I yield.

Mr. NICKLES. Is it the majority

leader's desire to have an amendment

pending on the trade bill? It deals with

multilateral banks. We would be pre-

pared to lay down that amendment, if

it is the majority leader's request.

Mr. BYRD. Mr. President, I ask

unanimous consent that the pending

amendment by Mr. MOYNIHAN which

would carry with it the second-degree

amendment be temporarily laid aside.

The PRESIDING OFFICER. With-

out objection, it is so ordered.

AMENDMENT NO. 426

(Purpose: To oppose assistance by interna-

tional financial institutions for the pro-

duction of commodities or minerals in sur-

plus. and for other purposes)

Mr. NICKLES. Mr. President, I have

an amendment and I ask for its imme-

diate consideration.

The PRESIDING OFFICER. The

clerk will report the amendment.

The

 legislative clerk read as follows:

The Senator from Oklahoma [Mr. NmK-

LES] for himself, Mr. SYMMS, Mr. GRASSLEY,

Mr. KARNES, Mr. MCCLURE. Mr. HATcH, and

Mr. HELMS, proposes an amendment num-

bered 426.

Mr. NICKLES. I ask unanimous con-

sent that the reading of the amend-

ment be dispensed with.

The PRESIDING OFFICER. With-

out objection, it is so ordered.

At the appropriate place, insert the fol-

lowing new sections:

SECTION . SHORT TITLE.

This Act may be cited as the "Foreign Ag-

ricultural Investment Reform (FLAIR ) Act."

SE

C.

 

.

 LIMITATIONS ON INTERNATIONAL FINAN-

CIAL ASSISTANCE.

(a) The Secretary of the Treasury (hereaf·

ter in this Act referred to as the "Seel·e-

tary") shall instruct the United States Exec-

utive Directors of the International Bank

for Reconstruction and Development, the

International Development Association, the

International Finance Corporation, the

Inter-American Development Bank and the

Fund for Special Operations, the Interna-

tional Monetary Fund, the Asian Develop-

ment Bank, the Asian Development Fund,

the Inter-American Investment Corpora-

tion, the African Development Bank, and

the. African Development Fund to use the

voice and vote of the United States to

oppose any assistance by these institutions,

using funds appropriated or otherwise made

available pursuant to any provision of law,

for the production or extraction of any com-

modity or mineral, unless the Secretary-

(1) determines, in consultation with the

Secretaries of Agriculture, Energy and Inte-

rior as appropriate, that such commodity or

mineral, as the case may be. is not in sur

plus on world markets;
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(2) certifies that assistance from sources 

other than those institutions listed in this 
section accompanies the proposed assistance 
by such institutions, and is provided in an 
amount sufficient to demonstrate the eco
nomic viability of such production or extrac
tion of the commodity or mineral; 

(3) determines in consultation with the 
Secretaries of Agriculture, Energy and Inte
rior as appropriate, that the production, 
marketing, or export of commodities or min
erals due in part or in whole to such assist
ance is not subsidized as described within 
the Agreement on Interpretation and Appli
cation of Articles V, XVI, and XXIII of the 
General Agreement on Tariffs and Trade 
and the annex relating thereto, done at 
Geneva on April 12, 1979; and 

(4) submits to the Congress a report de
tailing the justification for his determina
tions. 

(b) If any international financial institu
tion described in this section approves fi
nancial assistance for the production or ex
traction of any commodity or mineral which 
would require the opposition of the United 
States Executive Director to that institution 
pursuant to this Act, the Secretary or his 
designees acting as the governor to that in
stitution shall not agree to-

< 1) any increase in the capital share of 
that institution; 

<2> any replenishment of funding for that 
institution; or 

<3> the letting of any instrument or note 
of credit by that institution either in the 
United States or denominated in the curren
cy of the United States. 
until he obtains a written commitment from 
the management of the institution that no 
"future assistance will be proposed which 
would require the opposition of the United 
States Executive Director to that institution 
pursuant to this Act. 
SEC. . REDUCTION OF UNITED STATES CONTRIBU

TIONS. 

<a> The amount of payments which the 
United States may make to the paid-in cap
ital of an international financial institution 
described in section 2 during any capital ex
pansion or replenishment of such institu
tion may not exceed the amount of funds 
which the United States agreed to pay for 
paid-in capital under such expansion or re
plenishment minus an amount which bears 
the same proportion to the aggregate 
amount of assistance described in subsection 
<b> furnished by such institution as the 
United States share of the expansion or re
plenishment bears to the toal amount of the 
expansion or replenishment. 

<b><l> The aggregate amount of assistance 
referred to in subsection <a> is the amount 
of assistance furnished by an international 
financial institution which, pursuant to this 
Act, would have been opposed by the United 
States Executive Director to that institution 
during the period described in paragraph 
(2). 

(2) The period referred to in paragraph 
< 1 > is the same number of years as the cap
ital expansion or replenishment period 
which immediately preceded the first year 
of the expansion or replenishment period. 

<c> Any funds withheld from payment to 
an internatioanl financial institution pursu
ant to this section shall be used to reduce 
the public debt in the manner specified in 
section 3113 of title 31, United States Code. 
SEC. . NOTIFICATION. 

The Secretary shall notify the institutions 
described in section 2 of the provisions of 
this Act upon it date of enactment. 

SEC. . USE OF COMMODITIES IN LIEU OF CASH. 
Ca) Chapter 4 of part II of the Foreign As

sistance Act of 1961 is amended by adding at 
the end thereof the following new section: 

"SEC. 535. SUPPORT FOR COMMODITY IMPORT 
PROGRAMS.-(a) The President shall provide 
assistance under this chapter to a country 
for commodity import programs whenever 
he determines that the needs of such coun
try and of the United States would be better 
met through such programs rather than 
through cash transfers. The President shall 
evaluate each country proposed to receive 
assistance under this chapter with respect 
to the needs described in the preceding sen
tence. 

"(b)(2) Wherever practicable each country 
receiving a cash transfer under this chapter 
shall use such transfer to pay for goods pro
duced or grown in the United States, includ
ing agricultural commodities, and for serv
ices performed by a national of the United 
States. 

"(c) The Comptroller General of the 
United States shall monitor and audit, to 
the extent practicable, the expenditures of 
cash transferred under this chapter in each 
country receiving such cash. 

"(d) For purposes of this section, the term 
'national of the United States' means < 1) a 
natural person who is a citizen of the 
United States or who owes permanent alle
giance to the United States, and (2) a corpo
ration or other legal entity which is orga
nized under the laws of the United States, 
any State or territory thereof, or the Dis
trict of Columbia, if natural persons who 
are nationals of the United States own; di
rectly or indirectly, more than 50 percent of 
the outstanding capital stock or other bene
ficial interest in such legal entity. Such 
term does not include aliens.". 

Cb) The amendment made by subsection 
<a> shall take effect on October 2, 1987. 

AMENDMENT NO. 427 

<Purpose: To oppose assistance by interna
tional financial institutions for the pro
duction of commodities or minerals in sur
plus, and for other purposes) 
Mr. SYMMS. Mr. President, I send 

an amendment to the desk, and 
amendment to the Nickles amend
ment. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Idaho [Mr. SYMMS], for 

himself and Mr. NICKLES, Mr. GRASSLEY, Mr. 
KARNES, Mr. McCLURE, Mr. HATCH, and Mr. 
HELMS, proposes an amendment numbered 
427 to the Nickles amendment 246. 

Mr. SYMMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Strike all after the word "SECTION". At 

the appropriate place, insert the following 
new sections: 
SEC. -. SHORT TITLE. 

This Act may be cited as the "Foreign Ag
ricultural Investment Reform <FAIR) Act". 
SEC. -. LIMITATIONS ON INTERNATIONAL FINAN

CIAL ASSISTANCE. 
(a) The Secertary of the Treasury <hereaf

ter in this Act referred to as the "Secre
tary") shall instruct the United States Exec
utive Directors of the International Bank 
for Reconstruction and Development, the 
International Development Association, the 

International Finance Corporation, the 
Inter-American Development Bank and the 
Fund for Special Operations, the Interna
tional Monetary Fund, the Asian Develop
ment Bank, the Asian Development Fund, 
the Inter-American Investment Corpora
tion, the African Development Bank, and 
the African Development Fund to use the 
voice and vote of the United States to 
oppose any assistance by these institutions, 
using funds appropriated or otherwise made 
available pursuant to any provision of law, 
for the production or extraction of any com
modity or mineral, unless the Secretary-

(!) determines, in consultation with the 
Secretaries of Agriculture, Energy and Inte
rior as appropriate, that such commodity or 
mineral, as the case may be, is not in sur
plus on world markets; 

(2) certifies that assistance from sources 
other than those institutions listed in this 
section accompanies the proposed assistance 
by such institutions, and is provided in an 
amount sufficient to demonstrate the eco
nomic viability of such production or extrac
tion of the commodity or mineral: 

(3) determines, in consultation with the 
Secretaries of Agriculture Energy and Inte
rior as appropriate, that the production, 
marketing, or export of commodities or min
erals due in part or in whole to such assist
ance is not subsidized as described within 
the Agreement on Interpretation and Appli
cation of Articles V, XVI, and XXIII of the 
General Agreement on Tariffs and Trade 
and the annex relating thereto, done at 
Geneva on April 12, 1979; and 

<4> submits to the Congress a report de
tailing the justification for his determina
tions. 

Cb) If any international financial institu
tion described in this section approves fi
nancial assistance for the production or ex
traction of any commodity or mineral which 
would require the opposition of the United 
States Executive Director to that institution 
pursuant to this Act, the Secretary or his 
designees acting as the governor to that in
stitution shall not agree to-

< 1) any increase in the capital share of 
that institution: 

(2) any replenishment of funding for that 
institution; or 

(3) the letting of any instrument or note 
of credit by that institution either in the 
United States or denominated in the curren
cy of the United States. 
until he obtains a written commitment from 
the management of the institution that no 
future assistance will be proposed which 
would require the opposition of the United 
States Executive Director to that institution 
pursuant to this Act. 
SEC. -. REDUCTION OF UNITED STATES CONTRIBU

TIONS. 
(a) The amount of payments which the 

United States may make to the paid-in cap
ital of an international financial institution 
described in section 2 during any capital ex
pansion or replenishment of such institu
tion may not exceed the amount of funds 
which the United States agreed to pay for 
paid-in capital under such expansion or re
plenishment minus an amount which bears 
the same proportion to the aggregate 
amount of assistance described in subsection 
<b> furnished by such institution as the 
United States share of the expansion or re
plenishment bears to the total amount of 
the expansion or replenishment. 

(b)(l) The aggregate amount of assistance 
referred to in subsection (a) is the amount 
of assistance furnished by an international 
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financial institution which, pursuant to this 
Act, would have been opposed by the United 
States Executive Director to that institution 
during the period described in paragraph 
(2). 

(2) The period referred to in paragraph 
< 1) is the same number of years as the cap
ital expansion or replenishment period, 
which immediately preceded the first year 
of the expansion or replenishment period. 

Cc) Any funds withheld from payment to 
an international financial institution pursu
ant to this section shall be used to reduce 
the public debt in the manner specified in 
section 3113 of title 31, United States Code. 
SEC. -. NOTIFICATION. 

The Secretary shall notify the institutions 
described in section 2 of the provisions of 
this Act upon its date of enactment. 
SEC. -. USE OF COMMODITIES IN LIEU OF CASH. 

Ca) Chapter 4 of part II of the Foreign As
sistance Act of 1961 is amended by adding at 
the end thereof the following new section: 

"SEC. 535. SUPPORT FOR COMMODITY IMPORT 
PRoGRAMS.-(a) The President shall provide 
assistance under this chapter to a country 
for commodity import programs whenever 
he determines that the needs of such coun
try and of the United States would be better 
met through such programs rather than 
through cash transfers. The President shall 
evaluate each country proposed to receive 
assistance under this chapter with respect 
to the needs described in the preceding sen
tence. 

"(b)(2) Whenever practicable, each coun
try receiving a cash transfer under this 
chapter shall use such transfer to pay for 
goods produced or grown in the United 
States, including agricultural commodities, 
and for services performed by a national of 
the United States. 

"Cc) The Comptroller General of the 
United States shall monitor and audit, to 
the extent practicable, the expenditures of 
cash transferred under this chapter in each 
country receiving such cash. 

"(d) For purposes of this section, the term 
'national of the United States' means < 1) a 
natural person who is a citizen of the 
United States or who owes permanent alle
giance to the United States, and (2) a corpo
ration or other legal entity which is orga
nized under the laws of the United States, 
any State or territory thereof, or the Dis
trict of Columbia, if natural persons who 
are nationals of the United States own, di
rectly or indirectly, more than 50 percent of 
the outstanding capital stock or other bene
ficial interest in such legal entity. Such 
term does not include aliens.". 

Cb) The amendment made by subsection 
(a) shall take effect on October 1, 1987. 

Mr. NICKLES. Mr. President, just so 
our colleagues and others might know 
what we are doing, basically the 
amendment we have is commonly 
called the FAIR market. It is called 
the Foreign Agriculture Investment 
Reform Act amendment. Basically it 
instructs the negotiators to multilater
al banks to withhold funds to go to 
subsidize our foreign competition 
whether it be in minerals or whether 
it be in foreign agricultural products. 
That is the essence of our amendment. 

We do not have a time agreement at 
this time. I am perfectly willing to 
enter into a time agreement. 

We have Senator SYMMS and we 
have several other cosponsors. I think 

several people would like to speak on 
it. I do not know if anybody wants to 
speak on it all that long. There may be 
some opposition to it. We passed the 
same provision three times in the 
Senate before. Once with a recorded 
vote. 

I expect we will be debating and dis
cussing this issue Tuesday morning if 
that is in agreement with the majority 
leader. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. 

UNANIMOUS CONSENT REQUEST 

Mr. METZENBAUM. Mr. President, 
I rise to offer a unanimous-consent re
quest in connection with the trade bill 
plant closing part of that bill. 

I ask unanimous consent that at the 
hour of 2 p.m. on Wednesday, July 8, 
Senator METZENBAUM be recognized to 
offer an amendment which will have 
language providing for changes in the 
plant closing provisions, including a 
small employer exemption to be raised 
from 50 to 100 employees; 120 to 180-
day advance notice will be reduced to 
90 days. No notice will be required for 
layoffs unless one-fourth of the work 
force is affected. No notice will be re
quired for a faltering company trying 
to stay in business. Season agriculture 
and part-time records cannot trigger 
notice requirements. No notice need be 
required when closing results from 
strike or walkout. Information for dis
closure requirements will be entirely 
eliminated, and at that point, the 
amendment will be considered accept
ed and agreed to, without debate, and 
that a motion to reconsider be deemed 
made and tabled. 

I also ask unanimous consent that 
following the adoption of the Metz
enbaum amendment, and the motion 
to reconsider and table, the Senator 
from Indiana [Mr. QUAYLE] be recog
nized to off er a motion to strike part B 
of title 22, and that the motion, and 
the provisions to be stricken, not be 
subject to any further amendments, 
points of order or motions; that there 
be 4 hours of debate on the Quayle 
motion to strike, the time on the 
motion to be equally divided and con
trolled between the Senator from Indi
ana [Mr. QUAYLE] and the Senator 
from Ohio [Mr. METZENBAUM] or their 
designees, with a vote to occur on or in 
relation to the motion at 6 p.m. on 
that day. That once the motion to 
strike made by the Senator from Indi
ana [Mr. QUAYLE] has been disposed 
of, that no further amendments, modi
fication, points of order, or motions 
that would have the effect of chang
ing language in part B of title 22 
would be in order. 

Mr. QUAYLE. Mr. President, reserv
ing the right to object. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. Mr. President, reserv
ing the right to object, and I will have 
to object to this unanimous consent. 

First, we still do not know exactly. 
We have an idea what the amendment 
will look like as outlined by Senator 
METZENBAUM, but we still do not have 
at least in this unanimous-consent 
agreement what the amendment 
would be to set a time on Wednesday, 
2 p.m. and to vote on it at 6. 

I think we could probably get start
ed on it a lot earlier. 

As the Senator from Ohio knows, I 
have accommodated a request to put 
off any discussion on this on Friday, 
Saturday, early Tuesday, although 
late last night we were prepared to go 
but we were given a very short ultima
tum and we agreed not to do anything 
today. But that has passed. Today will 
be passing. We will be going out. 

I wanted to heed the advice of the 
distinguished majority leader that 
sometimes you just have to go, some
times you just have to do it, and I 
intend to proceed sometime very soon 
on Tuesday. 

I would have to object to this and 
tell the Senator what I would be will
ing to do is enter into a unanimous
consent agreement that I would be al
lowed to strike what is in the commit
tee-reported amendment. · I offer to 
strike that. As a matter of fact, I agree 
to a 2-hour time limit beginning on 
Tuesday, whatever time the Senator 
from Ohio and the majority leader 
would say, and we would get that out 
of the way and then when the Senator 
finally gets all of his amendments and 
modifications and substitutes and 
METZENBAUM 6, 7, 8, or whatever we 
are going to be, then he can off er his 
amendment but I think that is the 
way to go to begin. 

I think that is the way to go to begin 
this debate on plant closing legisla
tion. It is going to be a good debate. It 
will be a fair debate. But the Senator 
from Indiana is just exhausted as far 
as putting off, and this is the last day 
we will put off, but I will have to re
spectfully object to this, Mr. Presi
dent. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. QUAYLE. I would ask unani
mous consent that on Tuesday at a 
time designated by the majority leader 
for the Senator from Ohio that the 
Senator from Indiana would be recog
nized to offer a motion to strike part B 
of title XXII with an up-down vote 
and no amendments thereto, 2 hours 
equally divided. 

Mr. METZENBAUM. Objection. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader. 

ROUTINE MORNING BUSINESS 
Mr. BYRD. I am awaiting the results 

of a telephone call. While awaiting the 
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results of the telephone call, Mr. 
President, I ask unanimous consent 
that there be a period for the transac
tion of routine morning business not 
to extend beyond 10 minutes, and that 
I may be permitted to speak therein. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SENATORIAL CAMPAIGN 
FINANCING REFORM 

Mr. BYRD. Mr. President, we have 
debated campaign financing reform 
legislation for much of the month of 
June. We have shown repeatedly that 
a majority of the Senators favors a 
system of public financing tied to vol
untary spending limits. 

The bill reported from the Rules 
Committee was carefully constructed 
to be fair to all and yet halt the stag
gering spiral of growing campaign 
costs, limit the role of moneyed spe
cial-interest groups in campaigns in 
order to retain the public's trust and 
remove income limits and challenges 
alike from the money chase. 

Unfortunately, a sufficient number 
of Senators opposed to that legislation 
has kept the majority from acting on 
it by refusing to cut off the filibuster. 
On five occasions, the effort has been 
made to invoke cloture. Thus far, we 
have been able to get within 7 votes of 
cloture, 7 votes of the necessary 60. 

The principal objection raised by op
ponents was to the public financing 
aspect. 

In good faith, Mr. BOREN and other 
Senators and I then offered a compro
mise proposal which cut by more than 
half the cost of the public financing 
provisions and cut the maximum pro
portion of total 6-year election cycle 
costs that a candidate could receive in 
public funds to less than 25 percent. 

We hoped that at least some of 
those who initially had been opposed 
would meet us after we had gone more 
than half way in their direction. But 
they did not. 

In a step that I believe was both ill 
advised and ill considered, the Repub
lican conference chose at that time to 
take a harsh stand against any such 
legislation, thereby moving toward 
turning a matter which should not be 
tainted with partisan considerations 
into a partisan matter. 

Mr. President, it is clear to Senator 
BOREN and myself and others that, de
spite all of the merits of the commit
tee-reported public financing proposal, 
and the compromise matching version 
later introduced as an amendment, the 
almost monolithic opposition to public 
financing will assure a long, arduous 
path for either of those proposals. 

Mr. President, we are realists and we 
can count, and especially we can count 
to 41, which is all the minority needs 
to prevent passage of any legislation 
through this body. 

But we are not defeated, Mr. Presi
dent. Senator BOREN and I and other 
Senators have constructed a new cam
paign financing reform proposal in the 
form of an amendment that contains 
all of the essential ingredients of cam
paign financing reform but does not 
rely on public financing for Senate 
campaigns. It has the following major 
features: 

It retains aggregate PAC contribu
tion limits computed as they were in S. 
2. 

It establishes voluntary spending 
limits and limits on the use of person
al wealth. 

It contains no public financing for 
Senate general elections so long as 
candidates abide by the voluntary 
spending limits. 

It establishes incentives for candi
dates to abide by those spending limits 
by making such candidates eligible for 
preferential postage rates that the 
candidates who exceed the voluntary 
spending limits will trigger compensat
ing payments to opponents who have 
agreed to remain within those limits. 

It assures that candidates who are 
targetted by independent expenditures 
against them or for their opponents 
will be able to respond effectively, by 
increasing the primary spending limits 
of participating candidates when such 
expenditures are made during the pri
mary period, and by providing a com
pensating payment to participating 
candidates when such expenditures 
are made during the general election 
period. 

Additionally, the amendment will es
tablish the voluntary spending limits 
it contains as mandatory spending 
limits if a constitutional amendment is 
ratified permitting the establishment 
of such mandatory limits, and at that 
time drops the incentive provisions for 
abiding by the voluntary limits I de
scribed previously. 

Finally, even the very slight poten
tial cost of this legislation is more 
than fully offset within it. The amend
ment ends preferential mailing rates 
for political parties. In effect, the 
amendment as it now is drawn will 
result in no net cost to the Federal 
budget-and quite possibly a reduction 
in the Federal budget deficit if all can
didates live within the spending limits 
for their States-at the same time it 
sets in place vital reforms in our 
system of campaign financing. 

It is time, Mr. President, to find out 
precisely which Senators support basic 
campaign financing reform and which 
Senators do not. 

There can be no true campaign fi
nancing reform without establishing 
spending limits which are equitable 
and establishing a set of incentives to 
encourage candidates to choose to 
abide by the limits and establishing ef
fective limits on the amounts of 
money which can come to candidates 

via the actions of political action com
mittees. 

This amendment contains all these 
essential features. 

Mr. President, those of us who origi
nally sponsored S. 2 and moved it to 
the Senate floor have attempted time 
and again to demonstrate that we are 
trying in every way we know to move 
meaningful campaign financing 
reform legislation on a nonpartisan 
basis. We have reached out to our col
leagues on the other side of the aisle 
again and again. We offered a major 
compromise amendment cutting the 
amount of public funds by more than 
half. 

Today we return-with a new 
amendment with a new structure, one 
that does not entail public financing
except as an enforcing mechanism
but, instead, relies on the least costly 
mix of incentives that can be devised 
to make a system of voluntary spend
ing limits feasible within the confines 
of the Supreme Court's decision in 
Buckley versus Valeo. 

We urge those Senators, in both par
ties, who have not yet supported cam
paign financing reform legislation, to 
join us in supporting this amendment. 
We urge those Senators, in both par
ties, who have been voting to prevent 
the Senate from considering and 
acting on this legislation, to vote now 
to permit that consideration and to 
permit the Senate to act. 

This is a moment of reckoning for 
the Senate-and especially for those 
Senators who have opposed campaign 
financing reform legislation this year 
up to this point. This is a new oppor
tunity. This is the chance to be for a 
strong, workable, fair bill that con
tains the essential ingredients of 
reform. 

I hope we will be joined by many of 
those Senators within the next day or 
two. 

On this same subject, Mr. President, 
today's lead editorial in the Washing
ton Post concerns the issue of the ob
scenely high costs of Senate races and 
the efforts underway in this Congress 
to. deal with this problem. I would like 
to read excerpts from that editorial: 

U.$. $ENATE 
The system has become obscene. Its de

fenders argue that the money now in poli
tics is a sign of vigor, a healthy form of par
ticipation. Yes, up to a point-but that 
healthy point is past. The ceaseless quest 
for money absorbs the entire Congress, not 
only in election years. The National Journal 
recently compiled the amounts that sena
tors not due to run until 1988 or 1990 had 
raised in 1985-86. By the end of last year 
four of the senators likely to run in 1990 
had already raised more than $1 million; 
one was only $15,000 away; two more had 
raised more than $700,000. What notion of 
good government is served by that? 

It was easy for Republicans to block the 
Democratic bill when it contained a large 
measure of public finance; they could stand 
on principle. Now the issue is much more 



July 1, 1987 CONGRESSIONAL RECORD-SENATE 18513 
clearly the limits. Hardliners still resist the 
bill, on grounds that the Republicans, who 
are better fund-raisers, would be condemn
ing themselves to permanent minority 
status. But money isn't what will deliver the 
Senate to the Republicans; nor, in the long 
haul, can it be healthy for the Republicans 
to link themselves to this iron lung. 

Two Republicans-Robert Stafford and 
John Chafee-have joined the Democrats in 
voting to invoke cloture and move a bill. At 
least half a dozen others have acknowledged 
the need for restraints. 

The latest bill is fair; the Republicans 
should agree to bargain on it. The alterna
tive will soon be to change the name on the 
place. It fast becomes the U.$. $enate. 

Mr. President, I ask unanimous con
sent that the entire editorial be in
cluded in the RECORD at this point. 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE 

The average Senate reelection campaign 
now costs $3 million. To amass that much, a 
senator must raise $10,000 a week 52 weeks 
a year every year of his term. Let him miss 
a week for some reason-could it be the 
press of legislative business?-and he must 
raise twice that much the next week, three 
times as much the week after that. If he 
represents a large state or fears a strong op
ponent-or wants to scare such an opponent 
off-he must also raise more than average. 
And they do. 

The system has become obscene. Its de
fenders argue that the money now in poli
tics is a sign of vigor, a healthy form of par
ticipation. Yes, up to a point-but that 
healthy point is past. The ceaseless quest 
for money absorbs the entire Congress, not 
only in election years. The National Journal 
recently compiled the amounts that sena
tors not due to run until 1988 or 1990 had 
raised in 1985-86. By the end of last year 
four of the senators likely to run in 1990 
had already raised more than $1 million; 
one was only $15,000 away; two more had 
raised more than $700,000. What notion of 
good government is served by that? 

The Democrats seek to restore a sense of 
proportion to this process. They would 
impose spending limits. The Supreme Court 
has said that to satisfy the First Amend
ment, spending limits must be voluntary; as 
a practical matter that means they must be 
in return for federal funds. But Republicans 
object to public financing of congressional 
campaigns. The Democrats have therefore 
moved successively to minimize the role of 
public funds. Their latest proposal is that a 
candidate could get such financing only if 
he agreed to abide by the spending limits 
for his state and his opponent did not. The 
public money would be only an insurance 
policy. 

It was easy for Republicans to block the 
Democratic bill when it contained a large 
measure of public finance; they could stand 
on principle. Now the issue is much more 
clearly the limits. Hardliners still resist the 
bill, on grounds that the Republicans, who 
are better fund-raisers, would be condemn
ing themselves to permanent minority 
status. But money isn't what will deliver the 
Senate to the Republicans; nor, in the long 
haul, can it be healthy for the Republicans 
to link themselves to this iron lung. 

Two Republicans-Robert Stafford and 
John Chafee-have joined the Democrats in 
voting to invoke cloture and move a bill. At 
least half a dozen others have acknowledged 

the need for restraint. "There is no doubt 
that campaign spending is out of hand," 
said Sen. Pete Domenici at one point in last 
month's debate. "I would be very happy to 
see some kind of overall limitation," said 
Sen. William Roth. "I believe there is no 
surer way to a complete breakdown of our 
electoral process than to ignore burgeoning 
campaign costs," said Sen. Daniel Evans. "It 
seems to me there have to be some limits," 
said Minority Leader Bob Dole. 

The latest bill is fair; the Republicans 
should agree to bargain on it. The alterna
tive will soon be to change the name on the 
place. It fast becomes the U.$. $enate. 

Mr. BYRD. Mr. President, I also ask 
unanimous consent that an explana
tion of the Boren-Byrd-Exon et al. 
amendment appear in the RECORD at 
this point. 

There being no objection, the de
scriptions were ordered to be printed 
in the RECORD, as follows: 
AMENDMENT TO S. 2 PROVIDING PUBLIC FI

NANCING ONLY TO CANDIDATES WHOSE OP
PONENTS EXCEED SPENDING LIMITS 

NoTE: All references to the contents of S. 
2 are to S. 2 as reported by the Committee 
on Rules and Administration. 

All provisions noted below are to be effec
tive with respect to the Senatorial elections 
for which the general elections are to be 
held in November, 1990, except as specifical
ly noted. 

I. Voluntary Spending Limits in exchange 
for benefits. 

I.A. Voluntary state-by-state spending 
limits contained in S. 2. 

I.B. Voluntary limits on use of personal or 
family wealth contained in S. 2. 

II. Benefits for Participants. 
All participating general election candi

tates who satisfy the individual contribu
tions threshold amounts on a state-by-state 
basis as provided in S. 2, and who complied 
with the voluntary spending limits in the 
primary elections, will receive the following 
benefits: 

II.A. Preferential television, radio, and 
mailing rates: 

Only participating candidates will be enti
tled to the lowest unit rate advertising cost 
on television and radio. Broadcasters will be 
prohibited from discriminating against can
didates in the amount, class or period of 
time made available to such candidates on 
behalf of their campaigns. 

Only participating candidates will be enti
tled to a preferential first class mailing rate 
of one-quarter the then-standard first class 
rate <at present rates that would be 5V2 
cents per piece) and a third-class rate 2 
cents-per-piece less than the preferential 
first class rate <which would be 3 V2 cents at 
the current time)-with the amount of a 
candidate's general election spending limit 
which he can spend for postage at these 
preferential rates limited to 5 percent). 

II.B. Actions to Compensate Participating 
Candidates for Opposing Actions Outside 
State Spending Limits. 

1. Compensation for Independent Expend
itures.-S. 2 provisions pertaining to fea
tures compensating candidates for inde
pendent expenditures made against them or 
for their opponents are retained. <In pri
mary periods, once the independent expend
itures of any one organization or person 
exceed $10,000, the spending limit of the 
targetted candidate would be increased by 
the amount of such independent expendi
tures; for participating candidates in gener
al election periods, such independent ex-

penditures, once they exceed $10,000 per or
ganization or person, would be matched 
with public dollars.) 

2. Compensation when opponent exceeds 
spending limits.-If a candidate accepts con
tributions or makes expenditures exceeding 
the voluntary spending limits for the gener
al election, the opposing participating candi
date shall be entitled to receive compensat
ing public funds. When the high-spending 
candidate accepts contributions or makes 
expenditures in excess of 100 percent of the 
state's spending limit, the other candidate, 
if he is a participating candidate, will re
ceive a grant equal to % of the amount of 
the state's spending limit. If the high-spend
ing candidate continues to raise funds or 
make expenditures, to the point that either 
exceeds 133 1/3 percent of the state's spend
ing limit, the participating opponent will re
ceive a grant equal to 1/a of the amount of 
the state's spending limit, and his spending 
limit is removed. The participating candi
date continues to retain the preferential 
T.V. and radio rates not enjoyed by the non
participating candidate. In order to prevent 
a participating candidate from being sur
prised by a candidate exceeding the spend
ing limit late in a campaign, any candidate 
who has not pledged to abide by the spend
ing limit must notify the Federal Elections 
Commission within 24 hours of raising or 
spending 75 percent of the state spending 
limit <at which point the private fund-rais
ing limit is removed for all other candidates 
in that race) and each time additional fund
raising or spending aggregates an additional 
5 percent of the state's spending limit until 
the funds raised or expended equal or 
exceed 133 1/3 percent of the state's spending 
limit. In the case of a candidate who spends 
amounts, from his own or his family's re
sources, or incurs personal loans, which ag
gregate $250,000 or more, these same provi
sions apply, plus the candidate must report 
to the F.E.C. in $10,000 increments all ex
penditures of his own or family's resources 
or personal loans incurred after the initial 
$250,000 is passed. 

III. Other Provisions. 
A. Retained from S. 2, with the same ef

fective dates as in S. 2: 
1. Candidate and independent expendi

tures definitions and reporting provisions. 
CHANGES FROM S. 2 AS REPORTED FROM 

COMMITTEE 

1. No public financing is provided to a can
didate unless his/her opponent exceeds the 
spending limit in either fund-raising or cam
paign expenditures. If all candidates live 
within the established spending limits, no 
public funds will be granted to candidates 
for general expenses pertaining to their 
elections. 

2. Two non-cash benefits are provided to 
candidates who agree to abide by the bill's 
voluntary spending limits: reduced rates for 
television and radio time <lowest unit rate), 
and reduced first and third class postage 
rates (first class rate V4 of the then-current 
rate, and third class rate 2 cents less per 
item than the lower first class rate). <This 
translates, currently to a first class rate of 
5 V2 cents per item and a third class rate of 
3V2 cents per item.) Nonparticipating candi
dates will be eligible for neither broadcast
ing nor postage preferential rates. 

3. A candidate facing a high-spending op
ponent will receive compensating funding in 
two installments-with the objective to 
spread out the disincentive to spend higher 
amounts. Such a candidate receives a grant 
equal to % of the state's spending limit 
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when the opponent exceeds 100 percent of 
the state's spending limit in fund-raising or 
expenditures, and a second grant equal to 113 
of the state's spending limit when the oppo
nent exceeds 1331/a percent of the state's 
spending limit in fund-raising or expendi
tures. 

4. Nonparticipating candidates must 
report expenditures or fund-raising in incre
ments of five percent of the state's spending 
limit once either exceeds 75 percent of the 
state's spending limit until it exceeds 133 1/3 

percent. A candidate spending large 
amounts of his own or his family's re
sources, or incurring personal loans in large 
amounts, must report in $10,000 increments 
all such expenditures or loans once they 
equal $250,000 in aggregate. <Beyond these 
special provisions, the original reporting 
provisions of S. 2 apply.) . 

5. If the amount in the trust fund obtain
ing its revenue from the "checkoff" exceeds 
the amount necessary to fund the projected 
costs of the Presidential and Senate cam
paign financing systems, the excess will be 
returned to the General Fund. 

6. Candidates who do not accept the vol
untary spending limits must place on all ad
vertising or announcements a disclaimer ac
knowledging they do not abide by those 
limits. 

7. The provision of law is repealed which 
extends to political party committees the 
third class mail rates now available to quali
fied nonprofit organizations. The anticipat
ed savings from this provision are projected 
to fully offset the costs of the Senate cam
paign financing reform provision reflected 
in this amendment. 

8. If and when a Constitutional amend
ment is ratified permitting the Congress to 
set spending limits, the provisions of the bill 
providing benefits to participating candi
dates and compensating funds to candidates 
whose opponents exceed the limits will be 
repealed, and the spending limits contained 
in S. 2 will become the spending limits to 
implement the Constitutional amendment. 

9. S. 2 limitations on state and local party 
expenditures for materials for volunteer ac
tivities, and new S. 2 restrictions on the 
types of materials for which such expendi
tures are permitted, are removed. 

Mr. BYRD. Mr. President I ask 
unanimous consent that the 'amend
ment by Senator BOREN, Mr. BYRD, 
Mr. EXON, and other Senators be 
printed, and that it also appear in the 
RECORD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<The text of the amendment is print
ed in today's RECORD under Amend
ments Submitted.) 

EXTENSION OF MORNING 
BUSINESS 

Mr. BYRD. Mr. President, I ask that 
the period for morning business be ex
tended in which the Republican leader 
may speak. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

MAJOR STEP FORWARD IN 
KOREA 

ON THE RIGHT TRACK NOW 

Mr. DOLE. Mr. President the deci
sion by South Korean President Chun 

to institute major constitutional and 
political reforms marks a major step 
forward on the road to preserving sta
bility, and establishing democracy, in 
South Korea. 

We have a special interest in what 
happens in Korea. Peace on the 
Korean peninsula is central to peace 
in East Asia. That's why 40,000 Ameri
can troops are there. Burgeoning 
United States-Korean trade has dra
matically increased the economic 
interdependence of our two nations. 

And, last but certainly not least the 
United States has a special intere~t in 
the struggle for democracy wherever it 
occurs-and doubly so when it unfolds 
in a country with which we have en
joyed a long, close relationship. 

RESPONDING TO THE SIGNAL 

President Chun has done the right 
thing. The Korean people clearly sig
naled they wanted a major change. He 
is responding. That alone should put 
to rest the specious comparisons which 
have been made to the Philippines. 

South Korea is not out of the woods. 
But it's on the right path. 

Mr. President, we are on the right 
path, too. The administration has 
pushed hard on President Chun for 
reform. We must continue that pres-
sure. 

THE WHOLE PICTURE 

But, as we do that, we must never 
lose sight of the whole picture in 
Korea. 

It is pretty obvious that South Kore
ans want change, and they are getting 
it. But one thing I can say with cer
tainty-there is not a single South 
Korean who thinks any of the answers 
can come from the North. There is not 
a single, thinking South Korean who 
does not recognize that everything 
they have achieved, and are in the 
process of achieving, can be sustained 
only if North Korea is kept at bay. 

1985 VISIT 

Mr. President, I still have vivid 
memories of my own visit to South 
Korea in 1985. It is a remarkable coun
try-marked by enormous economic vi
tality and, clearly visible even then, 
considerable political ferment. Hope
fully, the Korean Government is now 
responding constructively to that fer
ment, so that it is channeled as a force 
for positive change, not chaos. 

What I remember most of all from 
that trip, though, is our short helicop
ter hop up to the DMZ. "Frontier of 
freedom" is a common metaphor in 
this Chamber. But in Korea, it is not a 
metaphor. It is a reality. North 
Korean jets could strike Seoul in 7 
minutes. North Korean troops could 
be there within hours. "Life and 
death" is a metaphor, too-but it could 
al~o be the reality in Korea, within 
mmutes. 

So the stakes are about as high as 
they can be. The need for stability and 
an evolution toward democracy is 

about as acute as it can be. Right now, 
all parties seem to be responding to 
that urgency. Let us remain hopeful 
and vigilant, and keep our eye clearly 
on our final goal: a stable, democratic 
and prosperous, South Korea. 

SENATORIAL CAMPAIGN 
FINANCE REFORM 

Mr. DOLE. Mr. President I listened 
with interest to the majortty leader's 
c?mments with reference to campaign 
fmance reform. I think there are some 
fundamental differences. They may be 
narrowed. We will obviously study this 
bill very carefully. We have had brief
ings in the majority leader's office. We 
have been given the highlights. I had 
a brief discussion today with the dis
tinguished Senator from Oklahoma 
[Mr. BOREN]. We are looking outside 
to bring in outside experts to give us 
assistance just as the majority leader 
has done. There is this I think justifi
able concern in one-party States about 
limiting expenditures which in the 
view of many, not just Republican par
tisans but in the view of many would 
in effect stifle any growth of the Re
publican Party in those States and any 
real opportunity for Republicans to be 
elected to the Senate and the House of 
Representatives. 

That is one major impediment. 
Second, though I understand it has 
been changed the public financing fea
ture is still there. Maybe it would only 
happen, as I listened to the majority 
leader, if it is triggered. There may be 
other objections others have, but just 
listening to my Republican colleagues 
in the many meetings we have had, I 
think third is some not only disclosure 
but some limitation on what is known 
as soft money, and that covers a range 
of things that we could probably get 
into sometime next week. 

So I am not certain I can hold out 
any hope that we can resolve this 
soon, but I can say very honestly we 
are continuing to discuss it among our
selves. There may be enough Republi
cans at some point who will join with a 
majority on this side. I am not certain 
of that. I am not recommending that 
at this point. But I do know there are 
a number of Senators on this side of 
the aisle who have a number of ideas. 
I think some are very good. We hope 
to have some response to the majority 
leader sometime next week. 

Mr. BYRD. Mr. President, I thank 
the able Republican leader. 

CORRECTION IN ENROLLMENT 
OF H.R. 558 

Mr. BYRD. Mr. President, is there a 
House message at the desk on House 
Concurrent Resolution 150? 

The PRESIDING OFFICER. There 
is a message at the desk. 
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Mr. BYRD. Mr. President, I ask that 

the Chair lay before the Senate that 
House message. 

The PRESIDING OFFICER. With
out objection, the clerk will report. 

The legislative clerk read as follows: 
A concurrent resolution CH. Con. Res. 150) 

to correct technical errors in the enrollment 
of the bill H.R. 558. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the concurrent resolution? 

There being no objection, the con
current resolution was considered and 
agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the con
current resolution was agreed to. 

I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

THE INJURY OF PVT. STACY 
SCOTT VALENCIA 

Mr. HECHT. Mr. President, too 
often we Americans take the wonder
ful things we have for granted. Among 
our most precious resources in this 
country are the millions of young men 
and women in uniform who have been 
willing to risk their lives to keep this 
Nation free. 

People often think of dangers associ
ated with military service only in 
terms of battle, but every single day 
there are men and women out there 
risking their lives for this country in 
routine military activities. 

Everyday servicepeople like Pvt. 
Stacy Scott Valencia, whose family 
lives in Laughlin, NV, are continually 
performing an invaluable service to 
their country. And there are always 
dangers involved, no matter what ac
tivity they are engaged in. 

On June 28, Private Valencia was 
conducting demolition training exer
cizes with his company, the 58th 
Combat Engineers, of the 11th Ar
mored Cavalry Regiment, in Hohen
fels, West Germany. A bomb they 
were training with, a "cratering shape 
charge" used to render bridges, roads, 
and airfields unusable, detonated pre
maturely. The blast left three of Pri
vate Valencia's comrades dead on that 
road in Germany, and 12 of the serv
icemen injured, including himself. 

The American people owe a debt of 
gratitude to Private Valencia, to the 
men he served with, and to all the 
brave men and women in the Armed 
Forces. Not all of them are always en
gaged in romantic, exciting, daring en
deavors, but it's important to remem
ber that every last one of them is a 
vital link in the defense chain. 

The Valencia family is lucky, Mr. 
President, although Stacy received 
facial injuries and some broken bones. 
The families of three of his compatri
ots were not as fortunate-their sons 
made the supreme sacrifice for their 

country. These men are no less deserv
ing of our recognition, our thanks, and 
our honored remembrance than sol
diers who were killed or injured de
f ending this country in battle. 

If the price of liberty is vigilance, 
then these are the men and women 
who pay the check. We owe them our 
thanks. 

Thank you, Mr. President. 

THE SECOND SEMIANNUAL 
REPORT OF THE TVA INSPEC
TOR GENERAL 
Mr. SASSER. Mr. President, the 

Tennessee Valley Authority recently 
released its second semiannual report 
of the Tennessee Valley Authority's 
inspector general. It shows that in the 
most recent 6-month span the TV A in
spector general has completed 17 
audits, identified $34 million in ques
tioned contractors' claims, and com
pleted 333 investigations. More than a 
third of those investigations involved 
TV A's struggling nuclear power pro
gram. 

At my suggestion, TV A established 
its inspector general's office to allow 
independent reviews of the agency's 
efficiency and effectiveness. The TV A 
Board of Directors selected Mr. 
Norman A. Zigrossi for the position. 
His illustrious background has provid
ed him with the qualifications for this 
important task. Mr. Zigrossi came to 
TVA after a 24-year career with the 
FBI, which included a year as a head
quarters inspector conducting audits 
of FBI field divisions, 4 years as spe
cial agent in charge of the San Diego 
field office which has 300 employees, 
and culminated in 2 years as special 
Agent in Charge of the Washington, 
DC field office-which with more than 
1,000 employees is the second largest 
field office in the country. He was 
twice named Outstanding Manager by 
the Director of the FBI and received 
the law enforcement award from the 
association of Federal investigators. 
He is a member of the President's 
Council on Integrity and Efficiency 
and has also been named to the Na
tional Intergovernmental Audit 
Forum. 

Mr. Zigrossi's reports since Jommg 
TV A, which now cover a full year of 
operations, show a genuine promise of 
substantial contributions to TV A, in 
the coming years. He notes in his last 
report that a major portion of his of
fice's efforts have been devoted to the 
nuclear power program. He has com
pleted investigation of 131 employee 
concerns related to the nuclear pro
gram, of which 28 were substantiated, 
and is still investigating 290 others. 
His office has begun an audit of the 
nuclear quality assurance program. 
Because of TV A's decision to use 
loaned employees supplied by major 
companies, the inspector general has 
indicated he is continually monitoring 

the application of guidelines to pre
vent conflicts of interest in that ar
rangement. 

Mr. Zigrossi has referred two cases 
for prosecution that could involve mil
lions of dollars defrauded from TV A in 
coal deliveries. More than $1 million in 
billings from a major manufacturer 
were also questioned and documented. 

The significant point, however, is 
the promise for success in the long 
run. The progress Mr. Zigrossi has 
made so far make me optimistic about 
improved operations in all of TV A's 
programs. Although an inspector gen
eral cannot replace sound manage
ment, an inspector general can be an 
additional safeguard for the public. 

TV A's experience with an inspector 
general to date convinces me even 
more that the Nuclear Regulatory 
Commission would benefit from one. A 
regulatory function as important as 
the NRC's simply must have the con
tinuing independent oversight of an 
inspector general. In addition, the cur
rent and future investigations of the 
NRC's programs and management 
would be aided by the facts and views 
that an inspector general could pro
vide. 

NORIEGA SUPPORTERS ATTACK 
U.S. EMBASSY 

Mr. HELMS. Mr. President, this past 
Friday the Senate approved, 84 to 2, 
bipartisan resolution which I offered 
along with Senators DURENBERGER, 
KERRY, and KENNEDY. The resolution 
expressed the sense of the Senate with 
regard to democracy and human rights 
in Panama. 

This past Monday, the Government 
of Panama lifted the 21-day-old sus
pension of guarantees. On the surface, 
it appeared that the Government of 
Panama perhaps had responded posi
tively to the Senate resolution by lift
ing the state of siege. Actions in 
Panama yesterday, however, lead me 
to believe that the state of siege was 
lifted for another reason. 

Mr. President, yesterday at noon in 
Panama City thousands of protestors 
joined in a violent attack, organized 
and sanctioned by the Government of 
Panama, against the U.S. Embassy, 
consulate, and USIS offices. I empha
size that this protest was sponsored by 
the pro-Noriega forces. Government 
employees were told that if they did 
not participate, they would not receive 
their paychecks. 

According to my information the 
Panamanian antiriot police withdrew 
from the scene of the demonstration 
one-half hour before the violence 
began. This was to allow the demon
strators free reign to destroy anything 
within their reach. The protestors 
threw rocks at windows and cars inside 
the Embassy compound, and splashed 
red paint on the U.S. Embassy build-
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ing. United States sources have in
formed me that the damage will reach 
into the tens of thousands of dollars. 

Following their destructive attack on 
the U.S. Embassy building, the pro
N oriega protestors marched two blocks 
to the U.S. consulate and the U.S. In
formation Service Offices and contin
ued to destroy property there-all the 
while shouting anti-U.S. epithets. In 
all, about 20 automobiles inside U.S. 
property were severely damaged. 

Mr. President, it is perfectly clear 
that this was orchestrated by the Pan
amanian Government. According to 
the Miami Herald of today, "eight cab
inet ministers and other top officials 
led the anti-American demonstration." 
Included among the top government 
officials was the Minister of Govern
ment and Justice. Also present was the 
President of the government party, 
the Democratic Revolutionary Party. 

I commend the Reagan administra
tion for swiftly condemning the ac
tions of the protesters. The United 
States has now closed down the United 
States consulate until the Panama
nians guarantee that they will once 
again prevent such orchestrated vio
lence. 

Mr. President, the time has arrived 
for the United States to take even 
stronger actions. The United States 
should consider withdrawing our Am
bassador to Panama for consultation, 
and should suspend all assistance to 
Panama until the Government of 
Panama compensates the United 
States for all damages to our property 
and facilities. 

Mr. President, I ask unanimous con
sent that an article from today's 
Miami Herald be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Miami Herald, July 1, 1987] 
U.S. FACILITIES STONED IN PANAMA 

<By Michele Labrut) 
PANAMA.-About 2,000 pro-government 

demonstrators, protesting what they called 
American intervention in Panamanian af
fairs, marched to the U.S. Embassy and 
other American facilities Tuesday, throwing 
rocks and paint, breaking windows and dam
aging cars. 

Eight cabinet ministers and other top offi
cials led the anti-American demonstration, 
the latest in a series of actions protesting a 
resolution passed by the U.S. Senate last 
week calling for free elections and an end to 
military control of Panama's government. 

The resolution also criticized Gen. Manuel 
Antonio Noriega, who, as commander of the 
Defense Force, is Panama's military strong
man, and called for an independent investi
gation of allegations made against him. 

Despite heavy iron gates and bars in
stalled at the American Embassy compound 
on Balboa Avenue last year as part of a 
complete remodeling of U.S. embassies 
around the world to avoid terrorist attacks, 
demonstrators broke embassy windows and 
damaged most of the 25 cars in the embassy 
parking lot behind the building. 

The demonstrators then continued to the 
U.S. Consulate two blocks away, again 
smashing windows, throwing rocks at the of
fices and shouting anti-U.S. slogans. 

About 30 protesters broke windows of the 
Amador-Washington Library operated by 
the U.S. Information Service in a building 
housing the embassy cultural section. 

The demonstrations came after the gov
ernment coalition parties called for a meet
ing in front of the Foreign Ministry to pro
test the resolution approved by the U.S. 
Senate on Friday. 

At the rally, several thousand government 
supporters heard speakers denounce "U.S. 
intervention in Panamanian affairs" and re
pudiate participants in recent anti-govern
ment protests as "Panamanian traitors who 
serve U.S. interests." 

Mario Parnther, a former student leader 
and organizer of anti-American demonstra
tions during the 1970's, said the meeting 
was called to support the alliance of the 
military and the people in the "indestructi
ble unity" inherited from former strongman 
Omar Torrijos. Parnther finished his speech 
by urging the protesters to march toward 
the embassy. 

A Foreign Ministry source later said, "We 
condemn this aggression [against the U.S. 
Embassy], the same way we condemn the 
aggression that we are suffering from the 
U.S. Senate. 

"The Foreign Ministry disapproves any vi
olence against any embassy of a friendly 
country," the source added. 

The U.S. Embassy issued a communique in 
which it said it was "the target of violent 
anti-American demonstrations orchestrated 
by well-known political elements." 

It also said the embassy was "preparing a 
strong note of diplomatic protest to the gov
ernment of Panama which is responsible for 
the protection of diplomatic premises." 

On Monday, Panama's legislators had 
urged the government to declare U.S. Am
bassador Arthur Davis persona non grata, 
requiring his withdrawal from the country. 
But a Foreign Ministry source said the 
"measure had not been considered" by the 
executive branch. 

Just before the legislators voted, Davis 
was summoned to a meeting with Foreign 
Minister Jorge Abadia Arias. 

Upon emerging from the meeting, Davis 
characterized the short consultation "like a 
meeting between two friends," during which 
Abadia Arias used "strong words." 

The ambassador was given a copy of the 
minister's letter to Secretary of State 
George Shultz describing Panamanian in
dignation at the U.S. Senate resolution. 

The Legislative Assembly vote followed 
outraged comments on the Senate resolu
tion in the local press, at a time when U.S.
Panamanian relations were at one of the 
lowest points since the anti-American riots 
in 1964 that left 22 Panamanians dead. 

On Saturday, President Eric Arturo Del
valle declared the U.S. resolution an "inter
vention" and recalled his ambassador to 
Washington for consultations. 

The Defense Force general staff also re
jected the Senate position as meddling Pan
amanian military and internal affairs. 

Meanwhile, thousands of other Panama
nians staged a counter-demonstration 
against the government Tuesday. They 
honked car horns, banged pots and pans and 
waved white handkerchiefs to demand a 
military withdrawal from politics and inves
tigations into alleged corruption. 

WELCOMING PRESIDENT CHUN'S 
ANNOUNCEMENT 

Mr. ROCKEFELLER. Mr. President, 
1 week ago many commentators were 
suggesting that there was little chance 
of compromise and peaceful change in 
South Korea. Yesterday, the Korean 
people and President Chun Doo Hwan 
proved them wrong. 

In an historic address to the South 
Korean people, President Chun voiced 
clear support for the democratic 
reform agenda first put forward by 
the opposition party and then em
braced by Mr. Roh Te Woo earlier this 
week. In so doing, he has paved the 
way for a democratic and peaceful 
transfer of governmental power early 
next year. 

I know that all of my colleagues wel
come this development and congratu
late President Chun for moving to 
defuse the political crisis by putting 
his country squarely on the path to 
democratic governance. 

Congressman STEPHEN SOLARZ best 
expressed the profound importance of 
yesterday's announcement: "It ap
pears that South Korea, which has 
produced one of the great economic 
miracles of our time, will produce one 
of the great political miracles of our 
time." 

The commitment to direct presiden
tial elections, the release of political 
prisoners, freedom of the press, and 
other reforms has drastically altered 
the political landscape in South 
Korea. The politics of confrontation 
have given way to compromise and 
reconciliation. A new sense of opti
mism and trust has been generated 
among South Koreans. as a result of 
this week's developments. 

Mr. President, a tremendous and un
expected new beginning has been 
made in South Korea. But there re
mains much to be done in transform
ing the promises into political reality. 
Many years of distrust must be over
come as the government and opposi
tion parties work toward a compromise 
constitutional reform in the National 
Assembly beginning next week. But 
with good faith and a genuine commit
ment to the spirit of democratic gov
ernment, I am confident that the 
South Korean people will succeed. 
The eyes of the world will be on them. 

FIVE VERSIONS OF PLANT 
CLOSING LEGISLATION 

Mr. QUAYLE. Mr. President, yester
day we did not vote on the plant clos
ing amendment, as had been planned. 
On the basis of information in my pos
session yesterday afternoon, I was 
ready to move ahead. However, the 
content of the Metzenbaum plant clos
ing language has been changing at a 
rapid pace. I hope the text of the pro
posal will settle down so we know what 
we are discussing. 
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Since its introduction on January 26, 

1987, the plant closing language has 
been altered substantially. In fact, it 
has gone through no less than five 
changes. But, Mr. President, the leop
ard cannot change its spots, and de
spite these changes, the bill is still a 
mandatory plant closing and "mass 
layoff" notice proposal which will 
hamper American business and re
strict our ability to compete in today's 
international marketplaces. 

METZENBA UM I 

As introduced by Senators METZ
ENBAUM, KENNEDY, and others, the 
plant closing language covered em
ployers of 50 or more full-time or full
time equivalent workers. 

Employers who either closed a busi
ness or who laid off 50 or more work
ers were required to: 

First. Give notice of 90 days for 
layoff or termination of 50 to 100 em
ployees; 120 days notice for layoff or 
termination of 101 to 499 employees; 
and 180 days' notice for layoff or ter
mination of 500 or more employees. 

Second. Consult with local govern
ments and workers' representatives in 
good faith for the purpose of agreeing 
to alternatives to the proposed closing 
or layoffs. 

Third. If requested by local govern
ments or worker's representatives, 
supply "relevant information as neces
sary for the thorough evaluation to 
order a plant closing or mass layoff." 

The in-~ormation included: (a) the 
reasons and basis for the decision to 
order a plant closing or mass layoff; 
(b) alternatives that were considered 
and the reasons alternatives were re
jected; (c) plans with respect to relo
cating work of the facility where em
ployment loss is to occur; and (d) plans 
with respect to the disposition of cap
ital and assets. 

Fourth. An exception for "unfore
seeable business circumstances" was 
provided. 

Fifth. Penalties were to be assessed 
against employers who disobeyed. Em
ployers would have to pay to each af
fected employee back pay, computed 
on wages and fringe benefits and $500 
per day to local governments. 

METZENBA UM II 

During markup of the plant closing 
bill, the Labor Committee majority ap
proved a second version of the propos
al. This variant of the bill eliminated 
the provisions requiring employers to 
consult with workers' representatives 
and local governments "for the pur
pose of agreeing to alternatives" to 
the plant closing or layoff. 

First. In its place, the disclosure of 
information provision was expanded 
and refined. Employers now would 
have to supply more specific informa
tion regarding the proposed closing, 
such as: 

The most recent financial state
ments and audit reports available for 
the past 3 years for the place of em-

ployment involved; any studies or eval
uations assessing the feasibility or in
feasibility of maintaining operations 
which the employer considered in pro
posing the plant shutdowns or mass 
layoffs; a statement of the employer's 
present plans with respect to relocat
ing the work of the facility where the 
employment loss is to occur and with 
respect to the disposition of capital 
assets of that facility. 

Second. Employers who failed to dis
close information would be fined 
$10,000. 

Third. If an employer proved to the 
satisfaction of the court, that his vio
lation was "in good faith" and that he 
had "reasonable grounds for believe
ing that-the violation-was not a vio
lation" the court may reduce the em
ployer's liability. 

Fourth. Exemptions were included 
for: 

Employees hired for work of a limit
ed duration or a certain project; plant 
closings or mass layoffs which are the 
result of a sale of business in which 
the buyer agrees to hire "substantially 
all" of the employees with no more 
than a 2-week break; and plant clos
ings and mass layoffs which are the 
result of a relocation of the business, 
within a "reasonable" commuting dis
tance, and the employer offers to hire 
"substantially all" of the affected em
ployees. 

Fifth. Civil action against workers' 
representatives and local governments 
was permitted for disclosure of the 
employer's information, but only for 
recovery of actual financial loss suf
fered as a consequence of the viola
tion. 

METZENBA UM III 

Plant closing language is now pro
posed to be added to the Omnibus 
Trade bill. This third version of plant 
closing legislation as called for made 
several key changes, to wit: 

First. Straight 90-day notification 
for all covered employers, rather than 
the graduated 90/120/180-day notice 
provision. 

Second. The definition of plant clos
ing and "mass layoff" was bifurcated. 
Under Metzenbaum III, plant closings 
are permanent or temporary shut
downs the place of employment, facili
ties, operating units, or functions in
volving 50 or more workers over a 30-
day period. Part-time or seasonal em
ployees are excluded. 

Third. "Mass layoffs" involve an 
"employment loss" of at least 50 em
ployees and one-third of the employ
er's workforce over a 30-day period
part-time and seasonal workers ex
cluded. 

Fourth. Notification periods are per
mitted to be reduced if the employer is 
"actively seeking capital or business" 
which, if gained would have prevented 
layoffs and which the employer "rea
sonably and in good faith" believed 

would have precluded new capital in
vestment. 

Fifth. Information disclosure was 
slightly modified to exclude feasibility 
studies when he is staying in the same 
line of business in the same geograph
ic market in U.S. facilities. 

Sixth. Strikes and lockouts are not 
considered "plant closings" for the 
purpose of the bill. 

Seventh. Penalties payable to the 
employees for wages and benefits shall 
be for a maximum of one-half the 
number of days the employee was not 
employed, less actual payments made 
to the employee by the employer. 

METZENBAUM IV 

About 5 o'clock yesterday evening, 
we heard that there was to be a fourth 
version of the plant closing bill. Here 
are the changes it made: 

First. Changed the definition of 
"employer" to one who employs 100, 
or more full time, or full-time equiva
lent workers. 

Second. Preempted State plant clos
ing laws. 

Third. Eliminated the temporary or 
permanent shutdown of a function 
within a place of employment from 
the definition of plant closing. 

Fourth. Civil actions against work
ers' representatives and local govern
ments was deleted. 

METZENBAUM V 

Along about 7 o'clock yesterday 
evening, we received a fifth version of 
the plant closing bill. 

This one completely deleted the 
duty to disclose information and the 
penalties for failure to disclose. 

Mr. President, I get the impression 
that this proposal is like a chameleon: 
It is changing its color to blend in with 
the surroundings. The leopard cannot 
change its spots, as I stated earlier, 
and Metzenbaum V is still a federally 
mandated regulation of when and how 
private sector employers may lay off 
employees. 

I feel it is important for Senators 
and staff to see the bill that we will be 
discussing. Mr. President, we have to 
know what version of this thing is 
before us, and whether it is going to be 
changed, again. If it going to be 
changed again, I think we all ought to 
sit tight until a final version is before 
us. 

A LETTER FROM BARBARA 
MATIA, OF SCOTTSDALE, AZ 

Mr. DECONCINI. Mr. President, I 
ask unanimous consent that a letter I 
received from Barbara Matia of 
Scottsdale, AZ, which is self-explanato
ry, be printed in the RECORD at this 
point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

Mr. Chairman, Senators and Staff: 
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I am Barbara Matia of Scottsdale, Arizo

na. 
The only thing worse than having rheu

matoid arthritis yourself is learning that 
your daughter has rheumatoid arthritis as 
well. My daughter's story and mine parallel 
one another, only I did not learn of Dr. 
Brown's treatment program, which is based 
upon the infectious theory of rheumatoid 
arthritis, until my adult life and until after 
I was bedridden with arthritis. My arthritis 
began as a very young child with my first 
flare beginning in my jaws. I had all the 
symptoms which Dr. Brown believes are a 
part of rheumatoid arthritis-pain, weak
ness, fatigue, anemia, lack of memory, in
ability to concentrate, irritability and de
pression. My mental acuity was affected. 

I truly lived a half life, yet no doctor was 
able to diagnose my disease. It was not until 
my daughter's birth that I was diagnosed as 
having severe rheumatoid arthritis. 

Two years ago I took my daughter to the 
pediatrician because she had not been feel
ing well for some time. The doctors thought 
my daughter might have mononucleosis, 
valley fever or arthritis, but nothing showed 
up on her blood test, even after several 
tests. However, her symptoms persisted and 
she developed nodules on her wrist. To my 
pediatrician's credit, he was more than will
ing to send her blood work to Dr. Brown at 
the Arthritis Institute in Arlington, Virgin
ia. Dr. Brown called me several days later to 
tell me that Bethany had active rheumatoid 
arthritis. If it were not for my having the 
disease and understanding all of the symp
toms, Bethany's arthritis might not be diag
nosed today. She was in the hospital at this 
time last year for her first treatment with 
intravenous antibiotics, followed by oral 
antibiotics at home. · 

All of her symptoms have improved. She 
is alert and feeling much better rather than 
just coping with life. 

Bethany's and my story are not unique. I 
cannot begin to tell you how many patients 
are sent to the Arthritis Institute who could 
not be diagnosed by their physician or rheu
matologist. 

There are two significant questions that 
can no longer be left unanswered because 
the answers to these questions could bring 
hope to the 37 ,000,000 arthritics in our 
country. 

First, what is Dr. Brown doing to detect 
rheumatoid arthritis that permits him to di
agnose it earlier than the diagnoses 
achieved through the standard blood tests 
for rheumatoid arthritis? One test he uses 
that is not used elsewhere is a mycoplasma 
antibody test. A positive mycoplasma anti
body test indicates that appreciable levels of 
mycoplasma are present. Under Dr. Brown's 
theory of the disease, appreciable levels of 
mycoplasma would suggest that rheumatoid 
arthritis is developing. The fact that these 
early diagnoses are later confirmed by the 
more widely used tests for rheumatoid ar
thritis would in itself suggest a connection 
between mycoplasma and rheumatoid ar
thritis. But whether or not this is the case, 
the test has proven to be a reliable early in
dicator of rheumatoid arthritis. 

The second question that can no longer be 
left unanswered is why, if the antibiotic 
treatment program is so significant that it 
allows the arthritic sustained control and 
even a reversal of the disease, is the treat
ment program not spreading across our 
country like hotcakes? It is because the 
source of the infection has not been con
firmed. And there are very definite reasons 
why this has not happened. 

First, while Dr. Brown isolated the myco
plasma organism in 1937 and has done so 
intermittently since then, the isolation of 
the organism on a regular basis is difficult. 
It is also hard to grow in culture or to dem
onstrate on a regular basis outside of the 
body. Therefore, it will take years of fur
ther research to fully understand the work
ings of the infectious agent. 

Second, the discovery of cortisone blocked 
the infectious theory for decades. Everyone 
thought the cure was at hand. Years of re
search went into purifying cortisone to try 
to eliminate its terrible side effects. It has 
since been discovered that cortisone blocks 
the body's immune system reaction but does 
nothing to stop the progress of the disease. 
But all those years were lost. 

Third, while interest in the infectious 
theory returned in the late 1960's, that in
terest was snuffed out as a result of the 
Boston Study of tetracycline as a treatment 
for rheumatoid arthritis. Although it is ac
knowledged today that the study was im
properly formulated, the study showed no 
effect from the tetracycline and the medical 
community has been reluctant to revisit the 
infectious theory ever since. 

Finally, because of lack of funding for re
search into the infectious theory for the 
reasons set forth above, Dr. Brown pursued 
the treatment program for the disease 
based upon his belief that the cause was an 
infectious agent. 

Therefore, while Dr. Brown has an impor
tant lead that an infectious agent is the 
cause, most rheumatologists refuse to try 
the antibiotic treatment program where the 
infectious agent is not confirmed even 
though they will give cortisone and other 
"accepted" remedies before any cause is 
confirmed. 

Dr. Brown's fifty years of research and 
clinical experience make him the most 
knowledgeable doctor in the country today 
with respect to the infectious theory of 
rheumatoid arthritis. Dr. Lawrence Shul
man, Director of the new Arthritis Institute 
of the National Institutes of Health, has 
said "Dr. Brown has made his mark with 
the antibiotic treatment program." While 
that statement represents significant 
progress, there has still been no action to 
make the antibiotic treatment program 
available to the nation's arthritics. 

In 1983, when I first testified before this 
subcommittee, I quoted to you from a 1972 
statement of the then head of the NIADDK 
that "heartening progress was being made 
in determining the cause of rheumatoid ar
thritis." Four more years have gone by and 
from the standpoint of the rheumatoid ar
thritic, nothing new has been offered them 
except methatrexate which can have results 
worse than the disease. Four times this sub
committee has asked the NIADDK to take 
positive steps to explore the antibiotic treat
ment program of the Arthritis Institute. 
Twice during that period the NIADDK 
turned down a grant application to fund a 
clinical trial of that program. 

After the experience I have had with my 
daughter, I am convinced now more than 
ever that the arthritic does not have to live 
a half life and that a treatment program to 
return the other half of life to the arthritic 
is currently available. This subcommitee can 
make the difference! 

Thank you very much. 

Mr. Chairman, Members of Congress and 
Staff: 

I am Bethany Matia and I am 12 years of 
age. 

What is arthritis? Who gets arthritis? 
How do you know when you have arthritis? 
Is there a cure for arthritis? 

Since my mother was in bed sick with ar
thritis when I was learning to talk, one of 
my early questions was will I get arthritis 
when I grow up? 

The question was answered for me last 
year when I was diagnosed as having active 
rheumatoid arthritis. I have been hospital
ized twice during the year. 

When my mother took me out for ice 
cream and told me I had arthritis, I didn't 
believe her. The symptoms are hard to un
derstand. No one wants to be different. I 
always thought I had a headache, the flu 
and that I was just tired. I slept most days 
after school and I was not able to handle my 
school work in fifth grade. I have been 
treated with nothing but antibiotics this 
year. My symptoms have all improved and 
so have blood tests as well as my school 
grades. 

My disease would not be diagnosed if it 
weren't for my mother and for Dr. Brown. I 
hope that my visit today will interest you in 
the infectious theory for arthritis, so that 
we can help all the children that are in the 
early stage of arthritis and don't even know 
they have the disease. 

Thank you very much. 

NOMINATION OF ROBERT BORK 
Mr. KENNEDY. Mr. President, I 

oppose the nomination of Robert Bork 
to the Supreme Court, and I urge the 
Senate to reject it. 

In the Watergate scandal of 1973, 
two distinguished Republicans-Attor
ney General Elliot Richardson and 
Deputy Attorney General William 
Ruckelshaus-put integrity and the 
Constitution ahead of loyalty to a cor
rupt President. They refused to do 
Richard Nixon's dirty work, and they 
refused to obey his order to fire Spe
cial Prosecutor Archibald Cox. The 
deed devolved on Solicitor General 
Robert Bork, who executed the uncon
scionable assignment that has become 
one of the darkest chapters for the 
rule of law in American history. 

That act-later ruled illegal by a 
Federal court-is sufficient, by itself, 
to disqualify Mr. Bork from this new 
position to which he has been nomi
nated. The man who fired Archibald 
Cox does not deserve to sit on the Su
preme Court of the United States. 

Mr. Bork should also be rejected by 
the Senate because he stands for an 
extremist view of the Constitution and 
the role of the Supreme Court that 
would have placed him outside the 
mainstream of American constitution
al jurisprudence in the 1960's, let 
alone the 1980's. He opposed the 
Public Accommodations Civil Rights 
Act of 1964. He opposed the one-man 
one-vote decision of the Supreme 
Court the same year. He has said that 
the first amendment applies only to 
political speech, not literature or 
works of art or scientific expression. 

Under the twin pressures of academ
ic rejection and the prospect of Senate 
rejection, Mr. Bork subsequently re-
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tracted the most neanderthal of these 
views on civil rights and the first 
amendment. But his mindset is no less 
ominous today. 

Robert Bork's America is a land in 
which women would be forced into 
back-alley abortions, blacks would sit 
at segregated lunch counters, rogue 
police could break down citizens' doors 
in midnight raids, schoolchildren 
could not be taught about evolution, 
writers and artists would be censored 
at the whim of government, and the 
doors of the Federal courts would be 
shut on the fingers of millions of citi
zens for whom the judiciary is often 
the only protector of the individual 
rights that are the heart of our de
mocracy. 

America is a better and freer Nation 
than Robert Bork thinks. Yet, in the 
current delicate balance of the Su
preme Court, his rigid ideology will tip 
the scales of justice against the kind 
of country America is and ought to be. 

The damage that President Reagan 
will do through this nomination, if it 
is not rejected by the Senate, could 
live on far beyond the end of his Presi
dential term. President Reagan is still 
our President. But he should not be 
able to reach out from the muck of 
Irangate, reach into the muck of Wa
tergate, and impose his reactionary 
vision of the Constitution on the Su
preme Court and on the next genera
tion of Americans. No justice would be 
better than this injustice. 

Mr. President, I ask unanimous con
sent that a statement by Benjamin L. 
Hooks and Ralph G. Neas of the Lead
ership Conference on Civil Rights op
posing the nomination may be printed 
in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF BENJAMIN L. HOOKS, CHAIR

PERSON, AND RALPH G. NEAS, EXECUTIVE DI
RECTOR, LEADERSHIP CONFERENCE ON CIVIL 
RIGHTS 
There is no question that a very substan

tial majority of the civil rights community 
will strongly oppose the nomination of 
Robert Bork to be Associate Justice of the 
United States Supreme Court. 

The confirmation of Robert Bork, an 
ultra-conservative, would dramatically alter 
the balance of the Supreme Court, putting 
in jeopardy the civil rights achievements of 
the past three decades. Well established law 
could overnight be substantially eroded or 
overturned. 

This is the most historic moment of the 
Reagan presidency. Senators will never cast 
a more important and far-reaching vote. 
Indeed, this decision will profoundly influ
ence the law of the land well into the 21st 
century. 

NOMINATION OF ROBERT H. 
BORK TO THE SUPREME COURT 

Mr. DOLE. Mr. President, I heartily 
support the nomination of Robert H. 
Bork to the Supreme Court. 

It is apparent, already, that Judge 
Bork's nomination will come under in
tense scrutiny-as well it should. For a 
Supreme Court Justice fills a critical, 
pivotal role in the balance of power 
between the three branches of Gov
ernment. And the men and women 
who serve on the Court must meet the 
highest standards of judicial compe
tence and integrity. I don't know of 
anyone who doubts Judge Bork's 
qualifications. 

There are some who will try to turn 
the confirmation of Robert Bork into 
a political debate-an ideological 
debate. But that is not what the Sena
tor's role is. We have a constitutional 
responsibility to advise and consent, 
but that should be based on judicial 
qualifications, not on whether or not a 
prospective justice tilts the Court one 
way or the other, philosophically. 

Bork, is a former Yale Law School 
professor, and is widely acknowledged 
as one of this Nation's foremost legal 
scholars. Plus, having served 4 years as 
Solicitor General and 5 years on the 
Federal court of appeals, he has 
hands-on experience in the day-to-day 
workings of the Court. 

Mr. President, I hope we will all 
think carefully before we make a deci
sion about this nomination-it is a 
very, very significant one. And we 
should make our judgments on the 
right grounds-the litmus test should 
be the correct one-whether this 
nominee is qualified and could be 
qualified and serve on the Supreme 
Court of the United States, and I be
lieve that he is highly qualified, emi
nently qualified with impeccable cre
dentials. 

THE UNIFORMED SERVICES UNI
VERSITY OF THE HEALTH SCI
ENCES 
Mr. WARNER. Mr. President, on 

May 16, 1987, the Uniformed Services 
University of the Health Sciences 
graduated its seventh class since the 
founding of the school. This class con
sisted of 155 uniquely trained uni
formed medical officers of the Armed 
Forces, and marked the continued 
growth of the university as a national 
resource for quality health care and 
medical readiness of our armed serv
ices. 

I wanted to apprise my colleagues of 
this milestone, as well as the progress 
being made by the university. In addi
tion, this commencement was an espe
cially meaningful one in light of the 
fact that President Reagan was the 
commencement speaker. I would ask 
unanimous consent that the Presi
dent's commencement address be in
cluded in the RECORD. 

For those who are not directly famil
iar with the outstanding work of the 
university, the school offers a 4-year 
medical education program including a 
full curriculum unique to military 

medicine encompassing preventive 
medicine, operational and emergency 
medicine, and military medical field 
studies. The university's current en
rollment includes 635 medical students 
and 100 graduate students. In addition 
to offering the M.D. degree, the uni
versity also offers doctoral degrees in 
the basic sciences and masters degrees 
in tropical medicine and hygiene and 
public health. 

With the graduation of the class of 
1987, the university will have more 
than 900 alumni serving in active duty 
assignments throughout the world. 
Graduates of the university have a 7-
year obligation after they have com
pleted their residency training. Cur
rently alumni are serving in staff posi
tions; as general medical officers in lo
cations such as Korea, Turkey, and 
the Philippines; flight surgeons with 
the lOlst Airborne Division, aboard 
the U.S.S. Blue Ridge, flagship of the 
7th Fleet, and in other assignments 
crucial to readiness. The university's 
graduates represent a corps of career 
medical officers trained specifically in 
military medicine. 

The university hopes to make a fur
ther contribution to readiness by 
acting as lead agency with the military 
services in developing a militarily 
unique curriculum for implementation 
of graduate medical education-resi
dency-programs at the request of the 
Assistant Secretary of Defense for 
Health Affairs. 

It is clear that the promise of this 
institution, which Congress recognized 
when it was created, has been fully 
achieved. The programs of the univer
sity in medical, graduate, and continu
ing education, as well as basic science 
and clinical research activities under
way at the university, combine to 
produce trained medical personnel 
who are prepared and eager to serve 
the Nation. 

There being no objection, the ad
dress was ordered to be printed in the 
RECORD, as follows: 
REMARKS BY THE PRESIDENT AT COMMENCE

MENT CEREMONY FOR THE UNIFORMED SERV
ICES UNIVERSITY OF THE HEALTH SCIENCES, 
THE KENNEDY CENTER CONCERT HALL 
THE PRESIDENT. Thank you all very much. 

And Secretary Weinberger, Chairman Olch, 
Dean Sanford, members of the graduating 
class, ladies and gentlemen: I must tell you 
before I start how relieved I was when Dean 
Sanford told me that I was going to walk on 
after the procession. I thought that I was 
going to come in with the Dean and, with 
his reputation, I'd been afraid that the good 
news was that we might perch on the back
stage rafters and rappel in-and the bad 
news-that we'd jump from 10,000 feet. 

But it's a pleasure to be here to welcome 
you, the graduates of this, the West Point, 
and Annapolis, and Colorado Springs for 
physicians, into your new profession as mili
tary and public health service doctors. 

You know, I hope you won't mind if I 
pause for a minute, but that reminds me of 
something. At my age, everything reminds 
you of something. People will be calling you 
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"doctor." And there are all kinds of doctors. 
I'm even one kind of doctor. Last week, 
down at Tuskegee University, at the com
mencement there, I was awarded an honor
ary degree. I am a Doctor of Law now. And I 
told them at that time, that they had com
pounded a sense of guilt I had nursed for 
some 55 years because I always was suspi
cious that the first degree I got when I grad
uated from college was honorary. 

You know, I was devoted to some other ac
tivities such as football, and swimming, and 
campus dramatics. And I've often wondered 
since, if I'd spent more time and worked 
harder as a student how far I might have 
gone. 

But, seriously, there's no doubt about 
what you, with your hard work, have accom
plished. The British poet, Robert Louis Ste
venson, once said, "There are men and class
es of men that stand out; the soldier and 
the sailor, not unfrequently, and the physi
cian almost as a rule." 

Well, today, you become both-soldier, 
sailor, or airman and physician. Today, you 
enter one of the oldest and most honored 
ranks in the service of America's freedom. 
Today, you take up the flag once carried by 
men like Army Major Walter Reed, Rear 
Admiral Edward Stitt, Air Force Major Gen
eral Harry Armstrong, and Public Health 
Service Surgeon Joseph Goldberger. 

Yes, ever since the Continental Congress 
established the Army and Navy Medical 
Services in 1775, patriots like these men and 
women, and like you, have carried their 
powers of healing onto the battlefields and 
to swamps and deserts, mountains and 
plains, all around the world. Their accom
plishments reach into almost every area of 
medicine. 

For almost a century, for example, Ameri
ca's uniformed services have been the 
world's leader in the battle against tropical 
diseases. They entered the fight in the jun
gles of Panama, after Walter Reed and his 
team took less than a year to determine the 
cause of yellow fever. Today, after decades 
of progress, your faculty of USUHS is help
ing military medicine to continue leading 
the charge-it is testing new vaccines for 
malaria as well as for adult dysentery, a 
major tropical killer. 

In field after field, America's doctors in 
uniform have pushed forward the battle 
lines of medical treatment, even while under 
fire. Military physicians developed the use 
of massive blood transfusions in treating 
shock and trauma. They pioneered burn re
search and treatment. They found how man 
could live at higher and higher altitudes 
and finally in outer space itself. And again, 
of course, your faculty continues the tradi
tion-leading in such areas as research on 
vascular surgery and reconstruction, the de
velopment of treatments for lacerated eyes, 
and in developing computer graphic tools 
for medical teaching and research. 

When I hear about the can-do spirit of 
America's doctors in uniform, it reminds me 
of a story about a group of Marines. I hope 
those of you in the other services will for
give me for telling this, but the get-it-done 
spirit applies to all of America's physicians 
in uniform. 

These Marines had been sent to the Army 
Airborne School for training. And came the 
day for the first jump, the training officer 
told them that they would come in at 1,500 
feet, they would jump from the plane, hit 
the ground, and move south. The Marines 
seemed a little disturbed by this and they 
went into a huddle. Then one of them as a 
spokesman for the group, went to the offi-

cer and asked, couldn't the plane come in at 
500 feet instead of 1,500? And the officer ex
plained that, if they took the plane in too 
low, it wouldn't give them time for the para
chutes to open. And he said, "Oh, you mean 
we're wearing parachutes?" 

America's physicians in uniform have 
always been leaders and, in the 10 years 
since its first class, USUHS itself has found 
a place as a leader in American medicine-a 
leader in teaching as well as in research. As 
students, you went through one of the most 
rigorous programs in the country. You took 
640 hours of training in military medicine, 
on top of your standard curriculum. You 
prepared yourselves to treat patients any
where in the world, under any circumstance, 
because yours is the only medical school in 
America that trains physicians to be ready 
for duty on the bottom of the ocean or on 
the surface of the moon, and anyplace in be
tween. Recently, the noted Houston sur
geon, Dr. Ken Mattox, echoed the medical 
community's growing esteem when he said, 
in picking interns and residents, "Give me a 
USUHS student any day." 

Yes, today USUHS is the kind of school 
that Congressman F. Edward Herbert had 
in mind during his 25-year crusade to estab
lish a military university for medicine. 

It's helping our military become-in medi
cine as in so many areas-the best it's ever 
been. 

You know, among the most gratifying 
parts of my job is visiting our Army, Navy, 
and Air Force bases around the world. Time 
and again, I've been told that our young re
cruits are the best we've ever had-the best 
educated, the most dedicated, and I've seen 
it for myself. For a long time, some people 
said that the weak economy was the reason. 
But then we began on what is now 54 
months of economic expansion, along the 
way creating over 13 million six hundred 
thousand jobs and still counting. Today a 
greater proportion of Americans is at work 
than ever before in our history, and yet 
we're continuing to get the best recruits. 

A new burst of quality-that's what I've 
heard about USUHS applicants, too. 
USUHS has also-always selected outstand
ing classes-from that first class of 32 over a 
decade ago, to this year's entering class of 
163. But I understand that the quality of 
the total pool of applicants from which the 
classes are chosen shot up six years ago
just as the quality of all those who wanted 
to enter the military did. And again and 
again, when you ask why, the answer has 
come back more or less the same. It has 
something to do with patriotism, service. 
It's again a proud thing to wear the uni
forms of the United States. It's again a 
noble thing to serve in the cause of freedom 
and the defense of liberty around the world. 

There are some who say we've been in a 
period of "me, me, me" the last six years. 
Well, I say they should go to any American 
military base in the world, or they should 
come here today. They should meet you, 
America's young patriots. You're the best 
we've ever had. You carry on a more-than-
200-year-old tradition of service. And you 
carry it as proudly today as it has ever been 
carried. 

And that goes for your faculty as well. 
USUHS has more than 1,500 faculty mem
bers-most of them affiliated with other 
schools or institutions, but who donate their 
time to USUHS, donate it because that's a 
way to serve our country. 

A quarter century ago, Douglas MacAr
thur gave his farewell address to the "long 
gray line"-the cadets of West Point. He 

stood in the vast hall of the academy, below 
the balcony they call the poop deck, and 
spoke about the soul, not just of the Army, 
but of all the services that you now enter. 
"The long gray line," he said, "has never 
failed us. Were you to do so, a million 
ghosts in olive drab, in brown khaki, in blue 
and gray, would rise from their white 
crosses thundering those magic words: duty, 
honor, country." 

Duty, honor, country-the motto of West 
Point. And, like the men and women of 
West Point and all of our military institu
tions, our physicians in uniform have never 
failed us. They've been ready when called
ready for hardship and sacrifice, for adven
ture and exploration, ready to extend the 
hand of compassion and healing care. 
Ready, if called to give the last full measure 
of their devotion and you now join that 
company. You now enter the service of your 
country in one of the world's most honored 
professions-that of physicians. 

And so, as your Commander-in-Chief, I 
say to you today, on behalf of a grateful 
country, good luck, congratulations, God
speed. 

Thank you and God bless you. 

PLAN TO PROTECT KUWAITI 
TANKERS 

Mr. KENNEDY. Mr. President, the 
Senate would be derelict in its respon
sibilities if it did not speak out to 
delay the administration's premature 
and ill-considered plan to offer Ameri
can flags and naval protection to Ku
waiti tankers. 

Once again, the administration has 
leaped before it looked on a sensitive 
issue in the Middle East, in reckless 
disregard of the consequences for our 
military forces and for our foreign 
policy in the region. The tragedy of 
the terrorist attack on the Marine 
Corps barracks in Beirut should have 
taught us that the bravery of our serv
ice men and women is no substitute 
for a flawed and faulty foreign policy. 
But the administration seems intent 
on repeating its mistakes, rather than 
learning from them. 

U.S. flags on Kuwaiti tankers only 
compound the folly of the administra
tion's Iran-Contra policy. Protecting 
Kuwaiti tankers and tilting toward 
Iraq does not neutralize the blunder of 
selling weapons to Iran. 

America's interests in the Persian 
Gulf are clear. More than two-thirds 
of the free world's oil reserves are lo
cated there. If access to this oil is 
denied, oil prices will soar, inflation 
will climb, and western economies will 
be in even more jeopardy than they 
are today. 

The principal threat to our interests 
in the gulf is equally clear: the Iran
Iraq war. This war is a danger in two 
ways. The attacks by both sides on 
shipping in the gulf could impede the 
flow of oil. A clear military victory by 
Iran could lead to a radicalization of 
the whole region and a new threat to 
Western access to oil. 
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Neither of these threats, however, is 

imminent. The tanker war has not re
sulted in a reduction, let alone a block
age, in the flow from the gulf. And, 
the land war between Iran and Iraq re
mains a stalemate. 

Nevertheless, both the tanker war 
and the wider war between Iran and 
Iraq remain significant long-term 
threats to our interests. The issue is 
whether providing U.S. flags and es
corts for Kuwaiti tankers will dampen 
the flames of the gulf war or fan them 
higher. 

The CIA, in an analysis that the ad
ministration has ignored, has conclud
ed that the escort plan carries a signif
icant risk of escalating the war. Iran is 
likely to challenge the United States 
either through direct attacks on our 
ships in the gulf or, more likely, 
through terrorist incidents. In either 
case, there is the risk of significant 
American casual ties. 

A direct United States-Iranian con
frontation would set back our interests 
in the gulf in several ways. First, it 
would raise obstacles to our diplomatic 
efforts in the U.N. and elsewhere to 
end the Iran-Iraq war. It is these ef
forts, not U.S. convoying of Kuwaiti 
tankers, that is most likely to end the 
war. 

Second, an escalating confrontation 
with Iran would ensure long-term hos
tility between the United States and 
the most powerful state in the gulf. It 
could also reignite the waning enthusi
asm of the Iranian people for their 7-
year war with Iraq. 

Finally, the administration constant
ly cites the danger of Soviet gains in 
the gulf if we fail to accept the Kuwai
ti request to protect these tankers. 
But it is not in the long-term interests 
of Kuwait or the other Arab states in 
the gulf for Moscow to establish a pro
minient and permanent presence. The 
real danger of an increased Soviet role 
in the gulf arises from the fact that a 
direct United States-Iranian conflict 
may cause Teheran to overcome its 
traditional fear of Moscow and seek 
Soviet assistance. 

In short, the administration's plan 
to escort Kuwaiti tankers is far more 
likely to undermine, than to protect, 
our vital interests in the gulf. I urge 
Congress to do all that it can to halt 
this policy before it starts. 

THE HOLLIDAY CLAN'S STEW-
ARDSHIP OF GALIVANTS 
FERRY POST OFFICE 
Mr. HOLLINGS. Mr. President, in 

the course of American history, if 
there is one institution that has de
fined rural American it is the country 
post office. In villages and small towns 
across America, the local post office is 
far more than a place to pick up the 
daily mail. It is the central meeting 
place, the place where neighbors 
gather to talk and do business. Not 

surprisingly, the local postmaster is 
often a figure of special respect and 
esteem. 

This great American tradition is ex
emplified, Mr. President, by the centu
ry of service rendered to the U.S. Post 
Office by the Holliday family of Gali
vants Ferry, SC. In the years following 
the Civil War, Joseph W. Holliday was 
selected as the first postmaster of Ga
livants Ferry. Legend has it that he 
was singled out for the honor because 
he was the only local resident who 
could read and write. He served until 
his death in 1904, and was succeeded 
as postmaster by his wife, Nettie Gris
sette Holliday. She, in turn, was suc
ceeded by George J. Holliday, who 
served as postmaster until his death in 
1941. In the 1920's, the Holliday 
family operated three country stores
Galivants Ferry, Aynor, and Jordan
ville-and each store doubled as a post 
office. 

From 1941 until his death in 1981, 
Joseph W. Holliday served as postmas
ter. He was succeeded by John M.J. 
Holliday-better known as president of 
the Pee Dee Farms Co. On June 1 of 
this year, John M.J. Holliday tendered 
his resignation as Galivants Ferry 
postmaster. Thus ended a remarkable 
century of continuous stewardship by 
the Holliday family. 

Mr. President, this is a most unusual 
record of service to community and 
country. On behalf of the people of 
South Carolina, I extend congratula
tions and gratitude to the entire Holli
day family. 

ARTHUR BURNS: IN MEMORIAM 
Mr. HOLLINGS. Mr. President, I 

rise to salute and bid farewell to my 
friend Arthur Frank Burns. For three 
decades, he was a force to be reckoned 
with in this town-a man whose opin
ion was not only welcomed, but active
ly sought out, for with Arthur Burns 
you got not only sound advice, you got 
credibility. 

In recent years, professional econo
mists have given smoke and mirrors a 
bad name. With Arthur Burns, the 
only smoke was from his ubiquitous 
pipe. His advice was shrewd, unvar
nished, and on-the-money. He was, 
when necessary, a blunt instrument in 
this citadel of safespeak. And that was 
refreshing. 

Arthur Burns will be best remem
bered as a great leader of the Federal 
Reserve Board, a dogged defender of 
its political independence. For 9 years, 
he presided atop the sluice gates of 
the Nation's money supply. The skit
tish politicians-eyes on the next elec
tion-clamored for easy money. 
Arthur Burns-eyes on inflation-fre
quently said no. Like all great Fed 
chairmen, he saw it as his duty to take 
away the punch bowl before the par
ties got out of hand. 

It was easy to caricature Arthur 
Burns as "Dr. Pain," the starchy pro
fessor all too ready to slam on the 
brakes and throw the economy 
through the windshield. But, in retro
spect, he was smarter and wiser than 
the rest of us. If it is the politician's 
skill to fit the least possible ideas into 
the most possible words, Arthur Burns 
was the opposite: He was the slowest 
talker and faster thinker in Washing
ton. In a city famous for its intellectu
al fireflies, Arthur was a 100-watt bulb 
that was on all the time. 

Up here on Capitol Hill, Arthur 
Burns was accorded the deference and 
reverence usually reserved for Presi
dents. More recently, in Germany as 
our Ambassador from 1981 through 
1985, his outspoken ways and wisdom 
won him great respect there as well. It 
is a measure of the man that this cur
mudgeonly old-school Republican, 
tutor of Ike Eisenhower in the 1950's, 
closed his career in the 1980's as a con
fidant and adviser to Helmut Schmidt, 
the Social Democrat. 

I can assure you, Mr. President, we 
will miss this man. Arthur Burns 
served the United States-his adopted 
country-with consummate skill and 
integrity. He was a great public serv
ant and a grand man. 

HYMAN BOOKBINDER: A 
TRIBUTE 

Mr. HOLLINGS. Mr. President, on 
July 6, Mr. David Harris will take up 
the duties of Washington representa
tive of the American Jewish Commit
tee. He follows a very tough act, 
indeed, one of the classiest acts in 
Washington for two decades running. 
Of course, I am speaking of the ex
traordinary Hyman Bookbinder-a 
superb advocate of Jewish concerns, a 
man who has been truly catholic in his 
humanitarian interests and advocacies. 

Indeed, Hyman has always defined 
Jewishness and Judaism as a commit
ment to justice for all people, to peace 
for all people, to freedom for all 
people. He insists that this commit
ment to universal justice does not 
shortchange Jewish interests, but in 
fact protects those interests. 

It is typical of the breadth of causes 
embraced by Hyman Bookbinder that 
he once had to excuse himself early 
from a 12:30 White House luncheon in 
order to join a 2 p.m. Haitian protest 
outside the White House gates. In 
recent years, he has devoted his con
siderable energies to, among other or
ganizations, the President's Commis
sion on the Status of Women, the El
eanor Roosevelt Memorial Founda
tion, the President's Task Force on 
Poverty, the President's Commission 
on the Holocaust, and the Pax World 
Peace Fund-all this in addition to his 
full-time job with the Jewish National 
Committee. 
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Of course, Hyman Bookbinder is 

best known in Washington as a pas
sionate, dedicated fighter for Jewish 
interests. He takes enormous pride in 
the effectiveness of the American 
Jewish Committee, and in the hard
earned respect accorded AJC by politi
cal friend and foe alike. I will always 
remember Bookie's poignant rumina
tion on what an organization like AJC 
might have accomplished in the Hitler 
era. Let me quote from one of his 
speeches: 

If in the late thirties and early forties we 
had developed the lobbying effectiveness 
and the coalitional bonds that we have 
today-the ability to muster 70 or 80 Sena
tors, 300 or 400 Congressmen, to express 
their collective anguish and their collective 
demands when Israel is threatened or when 
Soviet Jewry needs special support-if we 
had had that kind of community capability, 
for example, to press Roosevelt and his 
White House associates to spare a single 
plane to bomb the railroad tracks to Ausch
witz-or to open our doors to more refu
gees-yes, it is painful to ask, how many of 
those 6 million might have been spared? 

Senator HOWARD METZENBAUM has 
referred to Hyman Bookbinder as the 
"lOlst Senator." That appellation, it 
seems to me, honors the Senate as 
much as it does Hyman Bookbinder. 

Mr. President, I am pleased to report 
that Bookie's retirement from the 
American Jewish Committee is more 
accurately described as "semi-retire
ment." He will continue to work part 
time with AJC as special representa
tive. And this, we all hope, will mean 
our continuing association-prof es
sional and personal-with Hyman 
Bookbinder. He has earned our deep 
respect, and we wish him the very best 
in his new endeavors. 

IRMO HIGH SCHOOL WINS TOP 
HONORS IN NATIONAL SCI
ENCE OLYMPICS 
Mr. HOLLINGS. Mr. President, it is 

a great pleasure, on behalf of the 
entire U.S. Senate, to congratulate the 
science team of Irmo High School in 
Columbia, SC, for its performance in 
the 1987 National Science Olympiad. 
The Irmo Science Team placed first in 
the competition, which encompassed 
23 events ranging from genetics to 
chemistry to physics to marine biol
ogy. 

Special congratulations are due to 
the team's science-teacher coach, Ms. 
Glenda George, as well as to the three 
Irmo students who placed first in their 
events: Ivanie Yeo, Ken Peters, and 
Allan Chong. But, truly, this was a 
superb overall team effort. The other 
12 teammates-seniors Rodney Clark, 
Misty Felix, Christopher Gulledge, 
Lansing Hsieh, Mike Keller, Ellen 
Reddick, and Amy Stough; juniors Lu 
Carter, Paige Dickson, Steve Sanson
etti, and Ravi Veeraswamy; and sopho
more Amy Matthews-all did an out
standing job. 

Mr. President, this victory was the 
culmination of countless hours of 
study and preparation and practice. I 
doubt that any athletic team prepares 
any harder or more intensely for com
petitions that does the science team. 
Indeed, the proof is in the pudding: 
the Irmo team has gone undefeated in 
statewide competitions for the past 3 
years now. 

Mr. President, all of us in South 
Carolina are enormously proud of 
Irmo High School's many achieve
ments. I look forward to reporting to 
you this time next year on the school's 
successful defense of its championship 
in the 1988 Science Olympiad. 

RETIREMENT OF RAYMONDE. 
HOOPER 

Mr. HOLLINGS. Mr. President, at 
the end of this month, the Senate will 
bid farewell to Raymond E. Hooper, 
who is retiring as chief of the Senate 
staff of the Veterans' Administration's 
Congressional Liaison Service. Ray has 
been an energetic and dedicated veter
ans advocate for 17 years-5 years 
with the other body and the last 12 
years with the Senate. 

Ray is known and respected in all 
100 Senate offices. Any veterans case
worker will readily testify to his mas
tery of veterans issues and his commit
ment to the welfare of veterans. Ray 
has never hesitated to go the extra 
mile in response to a request from my 
staff-something I appreciate very 
much. 

Ray Hooper is a model civil servant, 
a model public servant. I'm sure I 
speak for the entire Senate in wishing 
him a long and happy retirement. We 
will miss him. 

HENRY WENDT ON TRADE 
DEFICIT 

Mr. HEINZ. Mr. President, I recent
ly received a copy of a speech deliv
ered by Henry Wendt, the chairman 
and chief executive officer of Smith
Kline Beckman Corp., at the Interna
tional Monetary Conference on June 
16, 1987. While not everyone will agree 
with all of Mr. Wendt's proposals to 
restructure our national ecomomy, he 
does off er an insightful explanation of 
the present U.S. trade deficit. I urge 
all my colleagues to study his com
ments, which are especially timely as 
we debate the merits of trade legisla
tion. 

Mr. Wendt concludes that an exclu
sive focus on trade policy to correct 
the U.S. trade imbalance is to miss the 
essential point. He argues that insuffi
cient savings and over consumption 
are behind the huge current account 
deficits. He also discusses something 
about which I have spoken on many 
occasions-reliance on the incredible 
skrinking dollar to solve our balance 
and competitiveness problems will just 

not work. He recognizes the serious
ness of our trade position and the real 
need to do something about it. 

I ask unanimous consent that the 
text of his speech be printed in the 
RECORD. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 
REMARKS BY HENRY WENDT, CHAIRMAN AND 

CHIEF EXECUTIVE OFFICER, SMITHKLINE 
BECKMAN CORP., INTERNATIONAL MONETARY 
CONFERENCE 

Thank you, Mrs. Hardy CMrs. Chandra 
Hardy, Senior Economist, The World Bank, 
moderator of pan ell. 

My topic is world trade, and specifically 
the U.S. trade deficit, which as everyone 
here knows has become the subject to seem
ingly tireless discussion. 

The deficit has explored nearly five-fold 
over the last four years-from $36 billion in 
1982 to $170 billion last year. In the catego
ry of high technology goods alone the U.S. 
last year recorded its first deficit since that 
category was invented in the 1960s. 

On the financial side, the United States 
has moved from a net exporter of capital as 
recently as 1981 to the largest net importer 
of capital the world has ever known. Our 
current rate of national borrowing, about 
$140 billion per year, has transformed us 
into the "black hole" of world savings. 

Yet the fundamentals underlying our 
trade deficit are much simpler than we 
often like to think. American runs a trade 
deficit because it purchases and consumes, 
more than it produces. By systematically 
suppressing its national rate of savings, the 
United States during the 1980s has trans
formed itself into a structural-deficit econo
my. Which means that at no stage of the 
business cycle can we generate the amount 
of savings necessary for minimal investment 
at home. 

During 1986, in fact, fully half of our entire 
investment in housing arid in business plant 
and equipment would not have occurred 
without dollars saved and invested here by 
other nationals. 

Much of the debate over trade policy, es
pecially as it resounds in Washington, ne
glects an elementary fact about our balance 
of payments. Dollars that flow abroad when 
we purchase imports tend to flow back, 
either to purchase our goods and services or 
to purchase our IOUs. During the 1980s, 
Americans decided that our biggest export 
should be IOUs. In 1986 we sold foreigners a 
total of $147 billion worth of marketable fi
nancial and real assets, everything from 
stocks, T-bills, and corporate bonds to bank 
balances, businesses and land. The resulting 
sale of assets in the United States is the flip 
side of our trade deficit. 

Thus an exclusive focus on trade policy to 
correct the U.S. trade imbalance is to miss 
the essential point. Not only because protec
tionism hurts the consumer and invites for
eign retaliation, but also because it cannot 
quell the American thirst for the savings of 
other countries. The trade deficit is a symp
tom of an economy driven by excessive con
sumption. 

Some have suggested that external sav
ings have been forced into U.S. credit mar
kets by a deliberate policy of slow growth 
and high savings in other national econo
mies. The data do not support that claim. 
Since 1979, real GNP growth among the 
other Big Six industrial nations and the 
United States has been nearly identical. In 
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the United States, growth has been primari
ly due to more workers; abroad, it has been 
primarily due to more productivity per 
worker. 

From the 1970s to the 1980s, moreover, 
net savings rates in the Big Six have re
mained essentially unchanged at about 10.6 
percent of GNP. But in the United States 
they have fallen from an average of 8.1 per
cent of GNP in the 1970s to an average of 
4.0 percent of GNP in the 1980s. 

It would be nice to think that other na
tionals are sending us their savings because 
they regard us as a hotbed of economic 
growth. But the fact is that both U.S. pro
ductivity growth rates and U.S. investment 
rates <even after borrowing) currently lag 
behind those of every other industrial 
nation. 

Insufficient savings and over-consumption 
are the fundamental dynamics behind 
America's huge current-account deficits. 
Why do Americans have such a poor savings 
performance? 

Federal budget deficits are a big part of 
the explanation. In 1986, for example, the 
U.S. Treasury's sale of $230 billion worth of 
federal bonds effectively absorbed over 70 
percent of the savings generated by every 
other sector of the economy. Had the U.S. 
federal budget been balanced, we could have 
achieved a higher rate of domestic invest
ment <though still not on par with the 
1970s) without any external borrowing. 

Yet federal budgets aren't the sole expla
nation. Private-sector savings rates have 
also fallen since the 1970s. Indeed, the U.S. 
personal savings rate in 1986 has fallen to 
the lowest level in 40 years. 

Then there is the role played by continu
ing stagnation in productivity. When 
growth in product per worker is disappoint
ingly slow-as it has been in the Eighties
the deferral of consumption in favor of sav
ings becomes painful. 

During the 1980s, real U.S. consumption 
per worker has risen by $3,100, a yearly rate 
that is nearly as steep as in the 1960s. But 
only $950 of this extra yearly consumption 
has been paid for by growth in real product 
for each U.S. worker. 

The other $2,150 has come from cuts in 
domestic investment and from a deepening 
river of debt. Our underlying growth rate in 
product per worker is a mere 20 percent of 
what it was in the 1960s and only 60 percent 
of what it was in the 1970s. 

What does this phenomenon suggest for 
the future? What is our destination? 

On the one hand, it seems unlikely that 
the rest of the world will want to remain in
vestors in the United States once our in
debtedness rises to nearly 25 percent of 
GNP, or about $1 trillion at today's prices. 
In terms of debt-service to export ratio, 
after all, that would put America at about 
the same level as many of the lesser devel
oped country debtors. 

It is therefore manifestly impossible for 
the United States to go on much longer bor
rowing principal at or near its current pace 
of about 3.4 percent of GNP per year. Such 
a course would lead to an absurd $3 trillion 
in debt by the end of the century. External 
investors would close down the pipeline long 
before we got there. 

On the other hand, it is practically inevi
table that U.S. external debt will reach the 
$1 trillion mark by the early 1990s no 
matter how vigorously we act to stem the 
inflow. There are practical limits to the 
speed at which the United States can gener
ate exports and curtail consumption. 

We must redirect and restructure our 
economy. The most important conclusion, 

however, is that this is an American prob
lem-red, white and blue-not the result of 
a malicious act by our trading partners. The 
solution, therefore, must be "made in the 
U.S.A." 

An increase in exports will help. Aided by 
a weaker dollar, exports are rising but they 
cannot close the gap. We have lost to im
proved agricultural productivity many of 
the markets for our farm products and our 
manufacturing exports would have to grow 
at more than 10 percent per annum for a 
full decade to balance the books. 

A 10 percent real growth rate in manufac
turing exports would be better than the rate 
we achieve during the 1970s, a golden age 
for world commerce, when U.S. exports ex
panded at their highest real rate in the 
twentieth century. 

The Reagan administration insists that 
higher rates of domestic economic growth 
abroad-particularly in what are viewed as 
the stagnant-demand economies of West 
Germany and Japan-will solve America's 
problem. I cannot agree. 

Hardly anyone expects that the sustain
able growth rate in other national domestic 
economies can possibly be raised by more 
than 2 percent. In the best of all possible 
worlds, therefore, the United States might 
get a 2 percent yearly increase in exports
far short of the 10 percent yearly increase 
that is needed. 

What about the effect of the weaker 
dollar? 

Current forecasts by the IMF and OECD 
suggest that even further declines in the 
dollar are unlikely to push the U.S. current 
account deficit much below $100 billion over 
the next few years. 

We must then ask: To what extent will 
fiscal and monetary policies in the rest of 
the world accept an even weaker dollar? 
And nearly all economists have been hum
bled by their overstatement of the extent to 
which world trade balances would adjust to 
changes in exchange rates. 

We should keep in mind that the dollar 
has dropped in value primarily against the 
Deutschmark and the Yen but not much 
against the currencies of many of our very 
important trading partners. The decline has 
been extremely unequal. 

Also, we must keep in mind the recent 
warning of Chairman Volcker: "History is 
littered," he said, "with examples of coun
tries that acted as if currency depreciation 
alone could substitute for other actions to 
restore balance and competitiveness." 

Clearly, we are approaching a horizon. In 
business, the dollar has now reached the 
point where further declines place every
thing for sale in this country at fire-sale 
prices. 

In finance, we have also entered a danger 
zone, where further dollar declines are 
likely to be accompanied not, as in the past, 
by lower interest rates, but by higher inter
est rates. This presents the Fed with a no
win choice between protecting the dollar by 
tightening credit or risking hyperinflation 
as the dollar continues to fall. It will also 
present U.S. creditors with losses in bond
market values and will greatly distress the 
banking system. If credit isn't tightened, 
the preconditions for a dollar-dump panic 
and hyperinflation may move into place. 

Of course, we all agree on the following 
steps: 

We must improve our savings rate. 
We must reduce the federal budget by re

ducing federal spending. 
We must continue our work to open mar

kets to our products. 

We must defend our intellectual property 
rights both at home and abroad by support
ing the next GA TT round and the work 
that has been done already through GA TT 
to guarantee the protection of intellectual 
property rights. Intellectual property rights 
are the trump card in the U.S. economic 
hand, and we must play that card during 
the current GATT negotiations. 

We must coordinate macroeconomic 
policy. 

We must find ways to stabilize exchange 
rates. 

But as I suggested earlier in this talk, the 
hole in which we find ourselves is so deep 
that even in the most optimistic of scenarios 
we may not be able to climb out of it with
out more drastic action-action to redirect 
and restructure our national economy. 

So finally and with the greatest reluc
tance-and recognizing that we must strike 
at the core of the problem-excess consump
tion-we are required to consider domestic 
tax policy. A national sales tax with exemp
tions for export and for a period of time a 
surcharge on imports are necessary to reori
ent our economy away from its present ex
aggerated consumption-driven structure. 

These painful steps are necessary to redi
rect the U.S. economy toward improved pro
ductivity and capital formation, just as the 
Japanese must, as the Maekawa Commis
sion reports, reorient their economy away 
from an excessive export-driven structure. A 
national sales tax and an import surcharge 
will help the people of the United States 
make that necessary adjustment. 

An import surcharge is contemplated 
under GATT, although there is some con
troversy about conditions permitting its use. 
It has these advantages to the U.S.A.: 

A. The revenue goes to government and 
helps to reduce the federal budget deficit. 
Along with the revenue raised by a national 
sales tax, these funds will reverse the tide 
now running toward a $1 trillion national 
debt. 

B. It will help reorient the general econo
my away from excessive consumption. 

C. It will help stabilize the financial mar
kets and lower interest rates. 

D. It is nondiscriminatory both with re
spect to country of origin and economic 
sector in contrast to the present policy, 
which seems to be almost randomly selec
tive with respect to symbolic targets. One 
month it's cedar shingles from Canada with 
the next month it's $300 million of micro
chips from Japan. Neither of these little 
tempests will change the course of events 
one iota. 

All people of good faith regard an import 
surcharge as a draconian measure to be con
sidered only in a court of last resort. But, 
ladies and gentlemen, we are in a court of 
last resort. We have run out of time and op
tions. We must reorient our economy in a 
way that will correct the problem-our 
problem. A surcharge on imports, coupled 
with a national sales tax, although a drastic 
solution, will put us back on the road 
toward a strong economy properly balanc
ing consumption and production. 

Thank you, Mrs. Hardy. 

STEEL POLICIES OF OTHER 
NATIONS 

Mr. HEINZ. Mr. President, I want to 
recognize the thoughtful comments 
recently presented by Walter F. Wil
liams, the chairman and chief execu
tive officer of Bethlehem Steel Corp., 
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at the annual general meeting of the 
American Iron & Steel Institute on 
May 20, 1987. While not everyone will 
agree with all of Mr. Williams' conclu
sions, his speech, entitled "Steel Poli
cies of Other Nations," makes very in
sightful points and I urge my col
leagues to review it carefully. 

Mr. Williams discusses the problem 
of overcapacity in the steel industry 
and the inability of steel producing na
tions to adjust to new realities. In
stead, these countries are more con
cerned with retaining jobs and excess 
capacity than with downsizing and re
structuring their steel industry. He 
points out that the United States is 
way ahead of other developed coun
tries in cutting capacity and facing the 
hard facts about the size of the indus
try, but at the same time, the U.S. 
market has suffered the greatest 
harm. 

I ask unanimous consent that the 
text of the speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
RECORD, as follows: 

STEEL POLICIES OF OTHER NATIONS 

<Presentation by W.F. Williams, AISI Press 
Briefing) 

I am sure that all of you here are aware 
that one of the greatest problems facing 
steel producers throughout the world is 
chronic global overcapacity. No matter 
where you look, there is just too much 
supply chasing after today's steel demand. 
The effects of such a mismatch are appar
ent in that the financial results of the 
world's steel producers are totally unsatis
factory. In that regard, don't be deceived by 
the improved financial results of domestic 
steel producers in early 1987-the structural 
problems of the industry still persist and 
must be corrected before a lasting recovery 
can get underway. 

The problem of overcapacity is not new. 
Steel production in the developed countries 
of the world peaked back in 1974. In the 13 
years since then, we have seen a lot of 
changes: 

The slowing of capital spending world-
wide, 

The downsizing of automobiles, 
The more efficient use of improved steels, 
And, working in the other direction, the 

rapid growth of steel capacity in third world 
countries. 

All these events have steadfastly pointed 
to the fact that future production needs, at 
least in developed countries, were likely to 
be substantially less than during the 1974 
peak. 

You would think that 13 years would be 
sufficient time for steel producing nations 
to adjust to new realities. But, that has not 
been the case! In light of clear evidence of 
declining steel production requirements, 
how has the normal equilibrium of supply 
and demand gotten so far out of balance? 
And, furthermore, what policies have made 
the problem worse? 

For the answer, you don't have to look 
much beyond the headlines of the past year. 

In France, the government again convert
ed its previous loans to Sacilor and Usinor 
into equity-this time the conversion was 
worth $7.5 billion. That's a pretty good deal! 
This means that the government of France 

wiped out the loans, and thereby eliminated 
the steel companies' interest payments and 
strengthened their balance sheets. I might 
add-this benefit is to two companies that 
lost over $500 million in 1986. 

In Brazil the government actions were 
double barreled. First, Siderbras transferred 
$12 billion of steel company debt to the gov
ernment. This huge assistance went to an 
industry that only produced 30 percent of 
the tonnage of the U.S. industry last year. 
On a comparable basis-if we got the same 
help-the U.S. industry's figure would be 
about $40 billion. Second, in the same year, 
a new strategic plan was unveiled to double 
Brazil's steel production by the year 2000. 

As far as broad government intervention 
is concerned, the European Community is 
"Exhibit A." 

Even the West Germans are complaining 
about subsidies-pointing out that steel pro
ducers in France, Italy, and Belgium lost 
$2.2 billion in 1986-and yet subsidization 
continues beyond the end of the 1985 dead
line! A case in point is a proposed $1.5 bil
lion loan to Italy's national steel company. 

In total, an estimated $38 billion in some 
type of subsidy has been granted to Europe
an Community producers between 1980 and 
the end of 1985. 

Those examples are indicative of the fi
nancial decisions being made by foreign gov
ernments to support steel operations which 
are exporting significant quantities of steel 
to our markets while maintaining employ
ment at home. 

In addition, beyond government owner
ship and subsidies, the European Communi
ty has employed a wide range of techniques 
to shelter its steel market in recent years, 
such as: 

Production quotas 
Price controls 
Import agreements with price, volume and 

other regulatory features, and 
Investment controls. 
The end result is a relatively high-cost 

steel-producing region that is still depend
ent on exporting to the rest of the world. 
Their exports in 1985 were essentially the 
same as they were eleven years earlier in 
the boom year of 1974! The extent of down
sizing by the European Community over the 
years only reflects their own reduced home 
demand! 

For the European Community, the tens of 
billions of dollars of subsidies-a figure well 
in excess of $40 billion to date-have, to a 
great extent, been misspent! The Europeans 
are not low-cost world-steel suppliers, nor, 
do we believe, they ever will be. Their steel 
producers have been too insulated from 
world events by the maze of controls within 
which they have been operating. Too much 
has been spent on maintaining steel jobs 
and excess capacity-not enough on hard
headed downsizing and restructuring. 

If we look at the situation in Japan, we 
see many of the same problems. Japan only 
now appears to be taking some significant 
steps in steel restructuring, but that's about 
a dozen years too late. Japan found itself 
with a far outsized steel industry years ago 
and has tried to maintain it ever since. Be
tween 1974 and 1985 <the latest year for 
which we have data), Japan's steel exports 
declined only a marginal two percent. And 
that doesn't include the steel in all the 
autos, trucks and machinery the Japanese 
are now pumping into the rest of the world. 

Japan's steel imports are still less than 10 
percent of their exports. And, as to autos, I 
see from the Wall Street Journal that not 
even one of Korea's highly-touted new cars, 

the Hyundai, was imported into Japan last 
year (that was down from "l" in 1985). So 
much for open markets in Japan! 

The restructuring of Japan's steel indus
try is likely to be painful and expensive
and it is likely to continue for many years, 
but it can't come too soon for the relief of 
all other steel-producing nations in the Free 
World. 

Because of time limitations, I won't go 
into detail on the vast sums that have been 
poorly invested in third-world steel capacity 
over the last thirteen years. In country 
after country with debt problems, large in
vestments in unprofitable steel mills-oper
ations which now must be run for exports to 
earn foreign exchange-are part of the 
problem. Based on expansion plans that 
have recently been announced by countries 
like Brazil and Mexico, we haven't seen the 
end of the problem. 

That brings us to the United States where 
steel production has been reduced 45 per
cent since 1974 <compared to 28 percent in 
the European Community and 16 percent in 
Japan) while imports have soared and ex
ports have collapsed. The United States is 
way ahead of other developed countries in 
cutting capacity and facing the hard facts 
about the proper size of its steel industry. 
On the other hand, the U.S. market has suf
fered the greatest harm by the surge of 
import penetration. 

The overcapacity problems of other steel
producing nations have already badly dam
aged the American steel industry. Future 
adjustments must be distributed more equi
tably. As a nation, we must insist that our 
trading partners downsize appropriately and 
until that has been accomplished, the Presi
dent's Steel Program must be enforced and 
extended! 

One final note. The domestic downsizing 
undertaken by the domestic industry has in
curred enormous liabilities, a subject which 
is being thoroughly studied by President 
Reagan's EPC Steel Task Force. We com
mend the President, Secretary Baker, and 
Under Secretary Smart, for this study, and 
we very much need and deserve government 
support in the industry's restructuring prob
lems during this transition period. 

GENERAL P.X. KELLEY, RETIR
ING COMMANDANT OF THE 
MARINE CORPS 
Mr. GLENN. Mr. President, today 

marks the changing of the watch at 
the helm of the Marine Corps as a new 
Commandant is sworn in. It is only fit
ting on this occasion that we recognize 
the exceptional officer who has led 
the corps these past 4 years-the 28th 
Commandant of the Marine Corps, 
Gen. Paul X. Kelley. 

That the Marine Corps has had 
some difficult times over these 4 years 
is undeniable. But throughout the ex
traordinary challenges that he has 
faced, P .X. Kelley has displayed firm 
leadership and resolve, a leadership 
characterized by his willingness and 
ability to confront these problems 
head on and to push toward a success
ful resolution. 

Early in his tour as Commandant, 
General Kelley established as one of 
his primary objectives the need to 
ensure a heightened combat effective-
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ness of the individual marine, and 
through him a heightened combat ef
fectiveness of the corps as a whole. 
This translated to a need not only for 
improved training and more modern 
equipment, but also an improved qual
ity of life for the men and women of 
the corps and their families. By any 
assessment, General Kelley has suc
ceeded admirably in meeting this ob
jective, an accomplishment that will 
be of lasting benefit to the corps. 

I would be remiss if I did not also 
specifically recognize the major influ
ence General Kelley has had in outfit
ting the corps with modern weaponry. 
The very positive effect of the many 
hardware procurement programs that 
he initiated will be felt not only into 
the 1990's, but, indeed, well into the 
21st century. This new weaponry and 
equipment will give marines substan
tially improved firepower and mobili
ty, both critical factors on the battle
field. 

Overall, General Kelley's well-con
ceived and admirably executed pro
gram of modernization of the corps 
has resulted in the most combat ready 
Marine Corps in our Nation's peace
time history. And, after all, combat ca
pability-the ability to take on an 
enemy and win-is the only true meas
ure of the worth of a fighting organi
zation. General Kelley's legacy to the 
country will be a Marine Corps fully 
capable of doing exactly that-fight
ing and winning on the modern battle
field. 

So P.X., as you relinquish command 
of your beloved corps today, may I 
speak for all of your many admirers 
and off er you a hearty Bravo Zulu
well done. May you and Barbara have 
fair winds and a following sea in your 
well-deserved retirement. 

Mr. President, at this point I ask 
unanimous consent to have printed in 
the RECORD the official Marine Corps 
biography of General Kelley. 

There being no objection, the biog
raphy was ordered to be printed in the 
RECORD, as follows: 

GENERAL PAUL x. KELLEY, USMC 
General Paul X. Kelley is the Comman

dant of the Marine Corps, Headquarters 
Marine Corps, Washington, D.C. 

General Kelley was born on November 11, 
1928, in Boston, Mass. He graduated from 
Villanova University with a B.S. degree in 
Economics and was commissioned a Marine 
second lieutenant in June 1950. 

In March 1951, after completing instruc
tion at The Basic School, Quantico, VA., he 
served consecutively as a platoon leader, as
sistant battalion operations officer and as
sistant division training officer with the 2d 
Marine Division, Camp Lejeune, N.C. He 
was transferred to the USS SALEM, Flag
ship of the 6th Fleet, during September 
1952, serving as the Executive Officer and 
then the Commanding Officer of the 
Marine Detachment for a period of 20 
months. He was promoted to captain on 
Dec. 16, 1953. 

He was ordered to Camp Pendleton, Calif., 
in July 1954, where he served as a battalion 

executive officer with the 1st Infantry 
Training Regiment, Transferred to Japan in 
February 1955, he served as the Division 
Training Officer, 3d Marine Division. From 
August 1955 to June 1956, he served as the 
Aide-de-Camp to the Deputy Commanding 
General, and then as Assistant Force Train
ing Officer Fleet Marine Force, Pacific, in 
Hawaii. 

Returning to the U.S. in July 1956, Gener
al Kelley became the Special Assistant to 
the Director of Personnel at Headquarters 
Marine Corps, Wahington, D.C., until De
cember 1957. Following his assignment in 
Washington, he completed the Airborne 
Pathfinder School at Ft. Benning, GA. In 
February 1958, he was assigned to the newly 
activated 2d Force Reconnaissance Compa
ny, Force Troops, Fleet Marine Force, At
lantic, Camp Lejeune, where he served as 
the Executive Officer and then Command
ing Officer. 

From September 1960 to May 1961, he was 
the U.S. Marine Corps Exchange Officer 
with the British Royal Marines. During this 
tour he attended the Commando Course in 
England, served as Assistant Operations Of
ficer with 45 Commando in Aden, and as 
Commander "C" Troop, 42 Commando in 
Singapore, Malaya and Borneo. On March 1, 
1961, he was promoted to major. 

He was assigned to Marine Corps Schools, 
Quantico, in July 1961, and served there as 
a tactics phase chief at The Basic School; 
and then Reconnaissance and Surveillance 
Officer at the Marine Corps Landing Force 
Development Center. 

In June 1964, he assumed duties as Com
manding Officer, Marine Barracks, New
port, R.I. He remained at that post until 
August 1965, when he was transferred to 
Vietnam and reported to the 3d Marine Am
phibious Force, FMF, Pacific, as the 
Combat Intelligence Officer. Following this 
assignment, he served as the Commanding 
Officer, 2d Battalion, 4th Marine Regiment 
in Vietnam. He was promoted to lieutenant 
colonel on January 20, 1966. During this 
tour as battalion commander, he earned the 
Silver Star Medal, the Legion of Merit with 
Combat "V" and two awards of the Bronze 
Star Medal with Combat "V". 

From Vietnam, he proceeded to the U.S. 
Army Infantry School at Ft. Benning, 
where he served from August 1966 to July 
1968, as the Senior· Marine Corps Repre
sentative of the Commandant of the Marine 
Corps. He then attended the Air War Col
lege, Maxwell Air Force Base, Ala., graduat
ing as a "Distinguished Graduate" in May 
1969. For his excellence in politico-military 
strategy while a student at the Air War Col
lege, the Board of Trustees of the National 
Geographic Society elected him a life 
member. 

He returned to Headquarters Marine 
Corps in June 1969, as the Military Assist
ant to the Assistant Commandant. He was 
promoted to colonel on April 1, 1970, and in 
June 1970 was reassigned to Vietnam where 
he commanded the 1st Marine Regiment, 
1st Marine Division, General Kelley rede
ployed the regiment, the last Marine ground 
combat unit to leave Vietnam, to Camp Pen
dleton, Calif., in May 1971. During his 
second tour in Vietnam, he was awarded a 
second Legion of Merit with Combat "V". 

Reassigned to the Washington area in 
July 1971, General Kelley served as the 
Chief, Southeast Asia Branch, Plans and 
Policy Directorate. Organization of the 
Joint Chiefs of Staff, where he remained 
until November 1973, when he was assigned 
as the Executive Assistant to the Director, 

Joint Staff. Upon completion of this tour he 
was awarded a third Legion of Merit. 

Following his promotion to brigadier gen
eral on August 6, 1974, he was assigned as 
the Commanding General, 4th Marine Divi
sion. 

In June 1975, General Kelley was ordered 
to the Marine Corps Development and Edu
cation Command, at Quantico, where he as
sumed the duties as Director, Development 
Center. He then assumed duties as Director, 
Education Center and was advanced to the 
grade of major general on June 29, 1976. 

In May 1978, General Kelley was ordered 
to Headquarters Marine Corps, where he 
became Deputy Chief of Staff for Require
ments and Programs. 

On February 4, 1980, General Kelley was 
promoted to lieutenant general and appoint
ed by the President as the first Commander 
of the Rapid Deployment Joint Task Force, 
(renamed the United States Central Com
mand CUSCENTCOM) in January 1983), a 
four service force with headquarters at Mac
Dill AFB, Tampa, Florida. 

General Kelley was promoted to the rank 
of general and assumed duties as Assistant 
Commandant of the Marine Corps and 
Chief of Staff on July 1, 1981. He assumed 
his present office as Commandant of the 
Marine Corps on July 1, 1983. 

General Kelley's personal decorations and 
awards include: the Distinguished Service 
Medal; the Silver Star Medal; Legion of 
Merit with Combat "V" and-two gold stars 
in lieu of second and third awards; the 
Bronze Star Medal with Combat "V" and a 
gold star in lieu of a second award; the Joint 
Service Commendation Medal; Navy Com
mendation Medal; and the Army Commen
dation Medal. He is a Marine Corps Para
chutist and U.S. Army Master Parachutist. 

General Kelley has been awarded honor
ary doctoral degrees from Villanova Univer
sity, Norwich University, Webster Universi
ty, Jacksonville University, and the United 
States Sports Academy. 

General Kelley and his wife, the former 
Barbara Adams of Fall River, Mass., have a 
daughter, Mrs. John Cimko. 

THE NEED FOR ECONOMIC 
INDEPENDENCE 

Mr. BYRD. Mr. President, on 
Friday, July 3, the President is sched
uled to deliver an address that the 
White House says will call for an eco
nomic bill of rights. Reportedly among 
those rights will be a balanced budget 
amendment to the Constitution and 
more power for the President in the 
form of a line-item veto. 

But what the American people really 
need is not a speech in front of the 
Jefferson Memorial filled with shop
worn ideas and wrapped in patriotic 
bunting. What this country needs is a 
declaration of independence-inde
pendence from the Reagan deficits, in
dependence from the Reagan debt. 

We all know what the problem is. It 
is an unbroken string of triple digit 
deficits since 1981. It is $1.3 trillion in 
additional public debt. And it is spend
ing the equivalent of 37 cents out of 
every income tax dollar paid by work
ing men and women just to service 
that mountain of debt. 
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We also know what the solution is. 

It is a budget that makes the tough 
choices of reducing spending and in
creasing revenues. It is a budget that 
prepares for America's future. It is a 
budget that keeps us the bulwark of 
democracy in the free world. 

Unfortunately, the President has a 
different view. He speaks of the 
progress of the past 6 years as if the 
deficits do not exist. As if someone 
else were in the Oval Office since Jan
uary 1981. 

Ignoring the problem will not make 
it go away. We cannot stick our heads 
in the sand and expect the deficits to 
be gone when we pull it out. Part of 
the responsibility of leadership is 
facing problems squarely, leveling 
with the American people, and work
ing together on the solutions. The 
Congress has demonstrated its leader
ship on the budget issue. Unfortunate
ly, the President, so far, has abdicated 
his. 

Mr. President, those of us who have 
an opportunity to view the National 
Archives Building on the way to work 
in the mornings are reminded by a 
saying carved into its granite walls 
that "The Past is Prologue." That is 
especially true of our budget situation. 
Unless we change our fiscal course, 
the deficits will continue, the debt will 
mount, and the debt service costs will 
squeeze more and more worthwhile 
programs out of the budget. 

Earlier this year, the President said 
he would not sit down with Congress 
until we produced a budget. Mr. Presi
dent, we have done that. As each 
Member knows, that was not easy. It 
had to be done without the coopera
tion of Members on the other side of 
the aisle. That is certainly their right. 
But it has not made the job any easier. 

Now that we have a Democratic 
budget, I hope that the President will 
follow through on his commitment 
and sit down with us. Unless we have 
the cooperation of the President in re
ducing the deficit, triple digit deficts 
will continue and there is little hope 
of getting on the glide path to a bal
anced budget until January 1989. 

The debate over the budget and the 
deficit is really a debate about the 
future. What kind of Nation will we 
leave to our children? Some may have 
us prepare for the future by ignoring 
it. But we cannot ignore the need to 
improve education, health, and job 
training programs that will lead to a 
more productive work force, or ignore 
the need for more support of scientific 
research to help restore our competi
tiveness in international markets. 

With Independence Day soon upon 
us, we should take time to reflect on 
the legacy of our Founding Fathers 
and what we must do today, and to
morrow, and the day after, to main
tain it. We all share a responsibility to 

present to our children a better nation 
than we inherited from our parents. 

I hope that the President's speech 
Friday will recognize that we do not 
have an economic right-indeed any 
right-to saddle future generations 
with a mountain of debt. Yet, that is 
what has happened the past 6 years. If 
the President is serious about his eco
nomic bill of rights, he should sit 
down with the Congress and work 
with us on the real solution to our def
icit crisis. 

SENATOR FORD WINS A DIPLO
MA FROM THE "UNIVERSITY 
OF HARD KNOCKS" 
Mr. BYRD. Mr. President, through

out its history, West Virginia has 
boasted a fair share of colorful and 
creative intellects. 

One of the most distinguished of 
those current is Mr. James Comstock 
of Richwood, WV, the county seat of 
rugged, timber-rich, and beautiful 
Nicholas County. 

Jim Comstock lays just claim to a 
number of ongoing, sometimes witty 
enterprises, not the least of which is 
his well-known newspaper, the West 
Virginia Hillbilly. The Hillbilly is an 
amalgam of sometimes irreverent 
humor, compelling folk history, West 
Virginiana, and often incisive commen
tary. Above all, Jim Comstock's Hill
billy is never boring. 

Jim Comstock has for several years 
been identified with another endeavor, 
one that has involved some of our own 
Senate colleagues. 

That is the "University of Hard 
Knocks.'' 

Annually for 30 years, good old 
"UHK" has awarded degrees to men 
and women from all walks, all of 
whom have achieved some measure of 
success and notability, usually without 
benefit of any other academic recogni
tion. 

The brainchild of Jim Comstock, 
"The University of Hard Knocks, In
corporated," awards its honors on the 
campus of Alderson-Broaddus College 
in Philippi, WV. 

To date, between 600 and 700 Ameri
cans have been granted UHK degrees, 
including Senator Barry Goldwater 
and Senator JESSE HELMS. UHK gradu
ates do not wear caps and gowns 
during the award ceremonies, but they 
do receive diplomas, each sealed with 
Band-Aids and graciously delivered by 
Senator Jennings Randolph. 

Incidentally, dear old UHK's colors 
are black and blue, a combination 
originally suggested to Mr. Comstock 
by Senator Randolph. 

Among the "University of Hard 
Knocks" distinguished 1987 graduates 
was our own Senator WENDELL FORD. 
On June 15, Senator FORD was also 
honored as this year's UHK's com
mencement speaker. 

Senator FORD delivered an address 
full of practical wisdom and Kentucky 
insight. 

I ask that Senator FoRD's commence
ment remarks to the alumni and grad
uates of the "University of Hard 
Knocks" be included in the RECORD. 
REMARKS BY SENATOR FORD, UNIVERSITY OF 

HARD KNOCKS, PHILIPPI, WEST VIRGINIA, 
JUNE 13, 1987 
It is a great honor for me to finally re

ceive a degree from this school I've been at
tending for as long as I can remember-the 
University of Hard Knocks. And it makes 
me even happier to be named president of 
this distinguished class. I accepted your in
vitation as soon as I found out that I could 
become president of something without wor
rying about campaign finances. 

As I reflect on this honor, my mind drifts 
back to Yellow Creek in Daviess County, 
KY, where my education began and where I 
had an excellent opportunity to learn by 
trial and error. I never completed my formal 
education at a regular university, although I 
always wanted to. And I guess that has 
something to do with why I'm here today 
with this distinguished group of Americans 
who have learned a lot of things the hard 
way on the long road to success-and to this 
belated graduation ceremony. It really does 
take a long time, a lot of hard work and 
sometimes a lot of pain and sacrifice to earn 
a degree from this university. 

That general idea holds true, I think, 
whether we are talking about individuals, 
institutions or places. And I am thinking 
now about Kentucky and how it has strug
gled for hope and progress and how I came 
to offer myself as one of its stewards. 

If the University of Hard Knocks gave de
grees to states, I would be the first to nomi
nate Kentucky. We haven't always had 
quite the level of business and industry and 
education that some other States have had. 
But we have caring people of spirit, determi
nation and character, and we keep making 
progress. 

I have no doubt that our hosts with Alder· 
son-Broaddus College and also with the Uni
versity of Hard Knocks, which I am told will 
put our names in the West Virginia Hillbil
ly, have similar feelings about West Virgin
ia. 

I understand their feelings because we live 
in adjoining States that have a certain kin
ship. And I'm sure that West Virginians will 
know exactly what I mean when I say that 
my inspiration has always been Kentucky. 
They will know that my love of Kentucky 
goes back to Yellow Creek, which runs 
through Thruston, which isn't far from 
Owensboro, which isn't much more than 100 
miles from Louisville, which I'm sure every
one has heard of. 

As a boy, I sometimes went around the 
countryside with my grandfather, who was 
a farm manager for a local bank. Farmers 
were losing their land in the depression, and 
I learned a lot about quiet suffering and 
hope and pride from them. Many of them 
did get their farms back when the depres
sion was over. And that taught us the value 
of perseverance-a lesson that we might put 
to good use in the current farm recession. 

Yellow Creek also is where I got my first 
lessons in politics. I learned about the ag
gravation of public life as I watched con
stituents come to my father, who was a 
State senator, with complaints and requests 
of every kind. Some would even come to him 
with confusing government forms they had 
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to fill out. But I eventually learned that it 
wasn't really aggravation. It was an essen
tial part of the business of leadership be
cause it had to do with knowing and under
standing and caring about people. 

Still I didn't decide to go into politics until 
I had spent some time attending the Univer
sity of Kentucky, serving in the Army, 
farming, and working in my family's small 
business-an insurance agency. The best 
thing I did was to marry my wife, Jean, and 
start our family in Daviess County, which 
we will always call home. And probably the 
next best thing was becoming an active 
member of the Jaycees, a group that greatly 
increased my appreciation of the value of 
leadership and community spirit. 

There were a lot of things that our com
munity didn't have in those days. But we 
learned to go out and get them. I remember 
getting up at four in the morning to squeeze 
in some time disking the greens and build
ing the fairways of a golf course we were 
building as a Jaycess project. If we needed a 
community building, we got together to put 
one up. If we needed a fire truck or a sewer 
system, we found out how to float a bond 
issue. 

It wasn't long before I had the opportuni
ty to help organize Jaycee chapters in many 
other parts of Kentucky. A person engaged 
in that activity almost had to learn some
thing about the concerns and aspirations of 
his State. And it was that experience, as 
much as any other, that led me into politics 
and helped guide my approach to the prob
lems of farmers, coal miners, small business
men, and other Kentuckians. 

I would like to think that this background 
has served me well. I have won elections as 
an underdog from Yellow Creek and as a 
frontrunner. I was highly honored when 
they put a historical marker in front of my 
boyhood home at Yellow Creek. But I did 
notice that the property hadn't appreciated 
all that much when someone auctioned it 
off early this year for $15,000. 

Be that as it may, I know that there is 
much to be said for the University of Hard 
Knocks. Your rollcall of graduates over the 
years has been truly impressive. The entre
preneurial spirit, independence, and tough
mindedness of self-made industrialists, busi
nessmen, government leaders, and others 
are ingrained in our national heritage. 

Still I have regretted the fact that I never 
found the time to finish college. I sincerely 
believe that education is the key to our Na
tion's future. In the next generation, as 
many as half of today's jobs could be re
placed by new ones. Our ability to govern 
ourselves and survive in a high-technology 
world clearly depends on the applied intelli
gence of an informed citizenry. 

We really need the best of both worlds
the strength and wisdom of self-made lead
ers like those in this audience and the aca
demic knowledge and skill of our most 
highly educated citizens. Bringing these ele
ments together might require an improved 
educational system, with a revival of our 
deepest human values, and other difficult 
changes. But I am convinced of two things
that we can reach our national goals and 
that there is no place better than right here 
to make a fresh start on that journey. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Presid
ing Officer laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the Committee 
on the Judiciary. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 5:25 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 176. A act to provide for the uniform 
disclosure of the rate of interest which are 
payable on savings accounts, and for other 
purposes; 

H.R. 1504. An act to provide for improve
ments in veterans' employment and educa
tion programs; and 

H.R. 2327. An act to amend title 38, 
United States Code, to ensure eligibility of 
certain individuals for beneficiary travel 
benefits when traveling to Veterans' Admin
istration medical facilities. 

The message also announced that 
the House has agreed to the following 
concurrent resolutions, in which it re
quests the concurrence of the Senate: 

H. Con. Res. 125. Concurrent resolution 
authorizing the printing of the revised edi
tion of the pamphlet entitled "The Consti
tution of the United States of America"; 

H. Con. Res. 141. Concurrent resolution 
regarding the promotion of democracy and 
security in the Republic of Korea; and 

H. Con. Res. 154. Concurrent resolution 
providing for an adjournment of the House 
from July 1 to July 7, 1987, and a recess of 
the Senate from July 1 or 2, to July 7, 1987. 

ENROLLED JOINT RESOLUTIONS SIGNED 

The message further announced 
that the Speaker has signed the fol
lowing enrolled joint resolutions: 

S.J. Res. 15. Joint resolution designating 
the month of November 1987 as "National 
Alzheimer's Disease Month"; and 

S.J. Res. 51. Joint resolution to designate 
the period commencing on July 27, 1987, 
and ending on August 2, 1987, as "National 
Czech American Heritage Week". 

The enrolled joint resolutions were 
subsequently signed by the President 
pro tempore [Mr. STENNIS]. 

At 6:50 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolution: 

H. Con. Res. 155. Concurrent resolution 
correcting the enrollment of H.R. 1827. 
ENROLLED BILL AND JOINT RESOLUTION SIGNED 

At 7:50 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bill and 
joint resolution: 

H.R. 2480. An act to extend temporarily 
the governing international fishery agree
ment between the United States and the 
Republic of Korea, and for other purposes; 
and 

S.J. Res. 75. Joint resolution to designate 
the week of August 2, 1987, through August 
8, 1987, as "National Podiatric Medicine 
Week". 

MEASURES REFERRED 
The following bills were read the 

first and second times by unanimous 
consent, and referred as indicated: 

H.R. 176. An act to provide for the uni
form disclosure of the rates of interest 
which are payable on savings accounts, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

H.R. 1504. An act to provide for improve
ments in veterans' employment and educa
tion programs; to the Committee on Veter
ans' Affairs. 

H.R. 2327. An act to amend title 38, 
United States Code, to ensure eligibility of 
certain individuals for beneficiary travel 
benefits when traveling to Veterans' Admin
istration medical facilities; to the Commit
tee on Veterans' Affairs. 

The following concurrent resolutions 
were read, and ref erred as indicated: 

H. Con. Res. 125. A concurrent resolution 
authorizing the printing of the revised edi
tion of the pamphlet entitled "The Consti
tution of the United States of America"; to 
the Committee on Rules and Administra
tion. 

H. Con. Res. 141. A concurrent resolution 
regarding the promotion of democracy and 
security in the Republic of Korea; to the 
Committee on Foreign Relations. 

ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 

The PRESIDENT pro tempore [Mr. 
STENNIS] reported that on today he 
had signed the following enrolled bills 
and joint resolutions previously signed 
by the Speaker of the House of Repre
sentatives: 

H.R. 626. An act to provide for the convey
ance of certain public lands in Cherokee, De 
Kalb, and Etowah Counties, Alabama, and 
for other purposes; 

H.R. 2166. An act to amend the Small 
Business Act and the Small Business Invest
ment Act of 1958; 

S.J. Res. 117. Joint resolution designating 
July 2, 1987, as "National Literacy Day"; 
and 

H.J. Res. 181. Joint resolution commemo
rating the bicentennial of the Northwest 
Ordinance of 1787. 

ENROLLED JOINT RESOLUTION 
PRESENTED 

The Secretary of the Senate report
ed that on today, July l, 1987, he had 
presented to the President the follow
ing enrolled joint resolution: 

S.J. Res. 117. Joint resolution designating 
July 2, 1987, as "National Literacy Day". 
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REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment and an amendment to 
the title: 

S. 828: A bill to provide authorization of 
appropriations for activities of the National 
Telecommunications and Information Ad
ministration <Rept. No. 100-93). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 1198: A bill to authorize a certificate of 
documentation for the vessel F /V Creole 
<Rept. No. 100-94). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute 
and an amendment to the title: 

S. 1047: A bill to modify section 301 of the 
Covenant to ~tablish a Commonwealth of 
the Northern Mariana Islands in Political 
Union with the United States of America, 
and for other purposes <Rept. No. 100-95). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

H.R. 317: A bill to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Merced River in California as a com
ponent of the National Wild and Scenic 
Rivers System <Rept. No. 100-96). 

H.R. 921: A bill to require the Secretary of 
the Interior to conduct a study to determine 
the appropriate minimum altitude for air
craft flying over National Park System units 
<Rept. No. 100-97). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 1459: A bill to authorize appropriations 
for the Coast Guard for fiscal years 1988 
and 1989, and for other purposes <Rept. No. 
100-98). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with amendments: 

S. 1184: A bill to amend the Airport and 
Airway Improvement Act of 1982 to improve 
the safety and efficiency of air travel, and 
for other purposes <Rept. No. 100-99). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. Res. 242: An original resolution waiving 
section 303(a) of the Congressional Budget 
Act of 1974 with respect to the consider
ation of S. 1184. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources: 

Carolyn L. Vash, of California, to be a 
member of the National Council on the 
Handicapped for a term expiring September 
17, 1989; 

Theresa Lennon Gardner, of the District 
of Columbia, to be a member of the Nation
al Council on the Handicapped for a term 
expiring September 17, 1989; 

Harry J. Sutcliffe, of New York, to be a 
member of the National Council on the 
Handicapped for a term expiring September 
17, 1989; 

Sandra Swift Parrino, of New York, to be 
a member of the National Council on the 

Handicapped for a term expiring September 
30, 1989; 

Alvis Kent, Waldrep, Jr., of Texas, to be a 
member of the National Council on the 
Handicapped for a term expiring September 
17, 1989; 

Leslie Lenkowsky, of New York, to be a 
member of the National Council on the 
Handicapped for the remainder of a term 
expiring September 17, 1987, and for a term 
expiring September 17, 1990; 

Joni Tada, of California, to be a member 
of the National Council on the Handicapped 
for a term expiring September 17, 1988; 

Beryl Dorsett, of New York, to be Assist
ant Secretary for Elementary and Second
ary Education, Department of Education; 

Jean Vaughan Smith, of California, to be 
a member of the National Council on the 
Humanities for the remainder of the term 
expiring January 26, 1990; and 

Legree S. Daniels, of Pennsylvania, to be 
Assistant Secretary for Civil Rights, Depart
ment of Education. 

<The above nominations were report
ed with the recommendation that they 
be confirmed, subject to the nominees' 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.> 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and Joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and ref erred as indicated: 

By Mr.GLENN 
S. 1458. A bill to clarify and restate the 

Comptroller General's authority to audit 
the financial transactions and evaluate the 
programs and activities of the Central Intel
ligence Agency, and for other purposes; to 
the Select Committee on Intelligence. 

By Mr. HOLLINGS: 
S. 1459. A bill to authorize appropriations 

for the Coast Guard for fiscal years 1988 
and 1989, and for other purposes; from the 
Committee on Commerce, Science, and 
Transportation; placed on the calendar. 

By Mr. WARNER <for himself and Mr. 
TRIBLE): 

S. 1460. A bill to designate certain nation
al forest areas in the State of Virginia as 
wilderness areas, and for other purposes; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. HECHT: 
S. 1461. A bill to convey certain lands to 

the YMCA of Las Vegas, Nevada; to the 
Committee on Energy and Natural Re
sources. 

By Mr. HEFLIN: 
S. 1462. A bill to designate the Courthouse 

and Post Office Building at 83 Meeting 
Street in Charleston, South Carolina, as the 
"Ernest Frederick Hollings Charleston Judi
cial Building"; to the Committee on Envi
ronment and Public Works. 

By Mr. TRIBLE (for himself, Mr. 
DOLE and Mr. COHEN): 

S. 1463. A bill to eliminate security assist
ance and arms export preferences for New 
Zealand, and for other purposes; to the 
Committee on Foreign Relations. 

By Mr. CRANSTON (for himself, Mr. 
MURKOWSKI, Mr. MATSUNAGA, Mr. 
DECONCINI, Mr. ROCKEFELLER, Mr. 
GRAHAM, Mr. STAFFORD, Mr. MOYNI
HAN, Mr. CHILES, Mr. BINGAMAN, Mr. 
HEFLIN, Mr. DODD, Mr. DASCHLE, Mr. 

SANFORD, Mr. COHEN, Mr. EVANS and 
Mr. GRASSLEY): 

S. 1464. A bill to amend title 38, United 
States Code, to provide eligibility to certain 
individuals for beneficiary travel payments 
in connection with travel to and from Veter
ans' Administration facilities; to the Com
mittee on Veterans' Affairs. 

By Mr. BREAUX: 
S. 1465. A bill to provide for the transpor

tation of solid waste in United States-flag 
vessels, and for other purposes; to the Com
Inittee on Commerce, Science, and Trans
portation. 

By Mr. HEINZ: 
S. 1466. A bill to amend the Internal Reve

nue Code of 1986 to treat as 5-year property 
for depreciation purposes facilities which 
use anthracite culm fuel; to the Committee 
on Finance. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred <or acted upon), as indicated: 

By Mr. HOLLINGS: 
S. Res. 242. An original resolution waiving 

section 303(a) of the Congressional Budget 
Act of 1974 with respect to the consider
ation of S. 1184; from the Committee on 
Commerce, Science, and Transportation; to 
the Committee on the Budget. 

By Mr. BYRD <for himself and Mr. 
DOLE): 

S. Res. 243. A resolution to establish the 
Office of Senate Security; considered and 
agreed to. 

By Mr. BYRD (for Mr. FORD (for him
self and Mr. STEVENS)): 

S. Res. 244. A resolution to clarify the pro
cedures for the payment of Senate expenses 
incurred under the authority of House Con
current Resolution 131 < lOOth Congress, 1st 
Session> and Senate Resolution 352, agreed 
to April 11, 1986; considered and agreed to. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. GLENN: 
S. 1458. A bill to clarify and restate 

the Comptroller General's authority 
to audit the financial transactions and 
evaluate the programs and activities of 
the Central Intelligence Agency, and 
for other purposes; to the Select Com
mittee on Intelligence. 

GENERAL ACCOUNTING OFFICE-CENTRAL 
INTELLIGENCE AGENCY AUDIT ACT 

Mr. GLENN. Mr. President, I rise to 
introduce legislation that would allow 
the United States General Accounting 
Office [GAO] to audit the books and 
records of the Central Intelligence 
Agency [ CIAl. The bill strikes an ap
propriate balance between the need 
for some accountability, particularly 
independent oversight of CIA finan
cial activity, and the confidential and 
secure operation of the CIA. CIA is 
currently the only agency in this gov
ernment which contests GAO's au
thority to audit its activities. This bill 
carefully limits the manner by which 
GAO would obtain access to CIA per
sonnel and records, and will limit dis
semination of the audit results to the 
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Senate and House Intelligence Com
mittees. 

THE NEED FOR INDEPENDENT AUDITS BY GAO 

Before discussing the specific provi
sions of the bill, it may be helpful to 
discuss why it is essential to have both 
a strong intelligence capability and in
dependent audits of our intelligence 
activities. I believe this country needs 
a strong, independent but accountable 
Central Intelligence Agency, operated 
by honorable men and women. Con
gress and the American people have 
supported the CIA with our treasure, 
and even more important, with sweep
ing powers and authority to complete 
the CIA's mission. These honorable 
men and women will not have their 
missions compromised by a statute re
quiring a prudent, circumspect and 
professional review of their activities. 
Indeed, the CIA maintains its own in
ternal watchdog, the Inspector Gener
al's Office, which is currently headed 
by a distinguished and independent in
telligence officer, to ensure that the 
agency remains true to its mission, 
obeys the law, and accounts appropri
ately for its funds. 

The Iran-Contra mess is proof, how
ever, that we cannot be content with 
internal reviews, alone. It is simply a 
fact that self-audit is justifiably sub
ject to suspicion and distrust. To expe
dite such independent reviews Con
gress established the GAO. 

A principal duty of GAO is to make 
independent audits of agency oper
ations and programs and to report to 
the Congress on the manner in which 
Federal departments and agencies 
carry out their responsibilities. In es
tablishing GAO, Congress recognized 
that the Office would require access to 
the records of the Federal agencies. 
This need would not be fulfilled if 
GAO's access to records, information, 
and documents pertaining to the sub
ject matter of audit or review is limit
ed. This legislation is intended to 
strengthen the GAO's ability to dis
charge its functions as an investiga
tion and auditing arm of Congress. 
Congress relies on GAO to see that 
funds are used for their intended pur
poses; that agency resources are man
aged efficiently and economically; and 
that programs are achieving the objec
tives set forth by law. In 1979 and 1980 
I led the successful effort to extend 
GAO audit coverage to unvouchered 
accounts in the executive branch, 
other than the CIA. Today's proposed 
legislation should be seen as the logi
cal extension of that effort. I also rec
ognize that legislative authority is not 
a complete panacea. For example, a 
more active audit of National Security 
Council CNSCl expenditures might 
have revealed the extraordinary activi
ties of Mr. North and company, and 
spared this country the stupidities and 
perhaps felonies, now being exposed 
each day at the Iran-Contra hearings. 

It is good public policy to have an in
dependent audit of the expenditure 
and use of all public funds. Such re
views are an instrumentality for en
gendering public trust by those out
side government, and act as a deter
rent against abuse by those on the 
inside. Exceptions to the requirement 
for independent audits must be based 
not only upon exceptional factual cir
cumstances, but require that there be 
a broad acceptance, public trust, and 
understanding of the rationale behind 
any such exceptions. I do not see the 
need for, the public support for, and 
trust of a complete exemption for the 
CIA. 

There is a strong public acceptance 
of the necessity to have a powerful 
U.S. intelligence gathering and analyt
ical capabilities, given the potentially 
hostile environment in many parts of 
the world, and the realities of the nu
clear age. I share that acceptance. 
There is far less public acceptance or 
understanding of other intelligence ac
tivities, particularly covert operations, 
that may not always comport with the 
image of the United States as a de
f ender of international law and of 
democratic principles democratically 
arrived at. The most successful covert 
activities are those that-by definition, 
and without acknowledgment-have 
been proposed, approved, planned, un
dertaken, completed, and closed, in 
support of established public policy, 
and without exposure in either the 
target country or domestically in the 
United States. Despite such successes, 
there has been sharp, and sometimes 
bitter, controversy over CIA-and now 
NBC-activities that have begun cov
ertly, but have become exposed to 
public scrutiny, particularly where the 
covert operation is inconsistent with 
the public policy espoused by our Gov
ernment. Nor are covert programs 
alone excepted from GAO review. No 
CIA activities are subject to independ
ent audit review. 

The lack of outside audits for any 
CIA activities is also in marked con
trast with procedures throughout this 
Government. Every other agency and 
department is already subject to the 
audits of the GAO-including intelli
gence gathering by the National Secu
rity Agency CNSAl, and the nonpublic 
development efforts at the Depart
ment of Defense programs requiring 
handling of highly classified national 
security information. The CIA is insti
tutionally alone, and I believe honest
ly mistaken, in its belief that GAO is 
not legally authorized to audit their 
agency. In order to clearly resolve that 
dispute I am introducing this legisla
tion. In the long run, I believe careful
ly controlled GAO audits of CIA will 
lower the probability of future abuses 
of power, boost the credibility of CIA 
management, increase the essential 
public support the Agency's mission 
deserves, assist the Congress in con-

ducting meaningful oversight, and in 
no way compromise the CIA mission. 

SECRECY NEEDS MUST EVENTUALLY YIELD TO 
CONGRESSIONAL OVERSIGHT IN A FREE SOCIETY 

I recognize the legitimate concerns 
for tight security concerning CIA ac
tivities. There are many mechanisms 
within the CIA and all intelligence 
agencies to protect sensitive activities 
from unauthorized disclosure and se
curity compromise. Information such 
as true names, financial data and lo
cales, for example, may be segregated 
so that only those who have a direct 
"need-to-know" can have access to it. 
There is a discipline within profession
al intelligence organizations that calls 
for personnel to avoid ferreting out in
formation that does not apply specifi
cally to their own assigned activities 
and responsibilities. It is an accepted 
truism that the risk of security com
promise expands with the number of 
people who have access to information 
on an activity. Intelligence officers 
must be concerned with maintaining 
the viability of activities that we will 
assume are authorized to be undertak
en, perhaps covertly, recognizing that 
sometimes even the smallest slip can 
be fatal, or lead to enemy counter
measures. There are risks of compro
mise even with the most scrupulous at
tention to protective details and the 
application of professional intelligence 
techniques. As a result, there ordinari
ly is no internal incentive, whatsoever, 
for intelligence personnel to support 
granting access to outsiders even from 
their own government. Such access 
only complicates matters, and any in
dependent outside audit will inescap
ably add some risk of compromise to 
the activities audited. 

There is a perception on the part of 
many intelligence officials that the 
Congress "leaks like a sieve" -includ
ing the select committees on intelli
gence, to which special access and ar
rangements have been granted. I be
lieve this perception is incorrect, but 
there is little question that this con
cern is shared by many intelligence of
ficials on this subject, albeit in private. 

Of course we have decided to require 
that secrecy needs give way to some 
amount of Congressional oversight by 
the Select Committees. This compact 
between the intelligence community 
and these committees has been, on 
balance, evolving in the desired direc
tion. The Intelligence Committees 
have provided policy guidance, and the 
intelligence community has, with some 
notable exceptions, advised the com
mittees in a timely manner of impend
ing activities. But the Intelligence 
Committees do not have the personnel 
to establish audit trails, a lack that 
was demonstrated in the early con
gressional review of the Iran-Contra 
mess, when Congress borrowed GAO 
personnel to establish the money trail. 
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Since February, I have been discuss

ing with colleagues the need to have 
independent audits at the CIA. I rec
ognize and applaud the Senate Select 
Committee on Intelligence's decision 
to begin remedying the lack of inde
pendent audits at the CIA by hiring 
several auditors as committee staff. 
This action underscored for me the 
need to have the GAO available for 
such audits, with access to all GAO's 
resources, rather than merely depend 
on a talented, but very limited number 
of Senate staffers, to assist Congress 
in performing its oversight chores. 
BALANCING SECRECY AND INDEPENDENT REVIEW 

IN THIS LEGISLATION 

The crucial public policy issue is cen
tered on whether a perceived gain in 
public trust and successful congres
sional oversight outweighs any in
creased risk of disclosure. Once we 
accept the need for conducting some 
measure of independent, and not in
house, review of CIA expenditures, the 
key policy concern is whether GAO's 
reviews can be conducted in a manner 
consistent with the safety and security 
of the CIA's operations. I believe all 
the available evidence shows it can be 
done. 

By existing law and specific lan
guage in this bill, GAO's review power 
is carefully limited in at least six 
major ways to prevent damage to CIA 
operations. First, all GAO auditors 
must obtain appropriate security 
clearances from CIA before they are 
granted access to CIA information. 
Second, CIA records are to be kept at 
secure locations controlled by CIA. 
Third, any GAO documents created as 
a result of the audit will receive the 
same "derivative" security classifica
tion to the original document. Fourth, 
GAO personnel will be subject to 
criminal prosecution for breaches of 
security. Fifth, the congressional re
quest for a GAO audit must come 
from the chairman or ranking minori
ty member of the Select Committee on 
Intelligence of the Senate or the Per
manent Select Committee on Intelli
gence of the House of Representatives. 
This will necessarily pose a significant 
limitation on the reminder of Con
gress, and emphasizes the central role 
of the Intelligence Committees in 
their area of oversight. If the GAO 
self-initiates an audit or review, the re
sulting report will only be shared with 
those committees and the Director of 
the CIA. Sixth, the President will have 
the power to exempt any individual 
CIA officer or employee from GAO 
access. These controls on the proposed 
GAO audit and dissemination process 
constitute an appropriate balancing of 
the need to protect CIA security and 
the need to ensure adequate oversight. 

I urge my colleagues in the Senate 
to support this legislation, and I ask 
unanimous consent that an analysis of 
the bill be printed in the RECORD. 

There being no objection, the analy
sis was ordered to be printed in the 
RECORD, as follows: 

ANALYSIS OF 8. 1458 
I. BACKGROUND 

Concerns about the accountability of 
government intelligence programs and 
activities carried on outside public 
scrutiny are not new. The Iran-Contra 
affair and other recent events under
score the need to review the balance 
between financial and program ac
countability and program flexibility 
and secrecy. 

This bill addresses a single aspect of 
this issue-General Accounting Office 
[GAOl access to, and audit of, the fi
nancial transactions and programs and 
activities of the Central Intelligence 
Agency [CIA or Agency]. In the past, 
GAO has successfully audited secret 
military weapons projects that require 
special access and are known to a rela
tively small number of people. GAO 
has also reviewed highly classified 
weapons programs and tactical and 
strategic command, control, communi
cations, and intelligence programs. 

GAO, however, has been unsuccess
ful in gaining similar audit access to 
the CIA. The CIA has taken the posi
tion that GAO's involvement in re
viewing its financial transactions and 
activities is unnecessary in light of the 
oversight roles of the congressional 
select committees on intelligence mat
ters. 

The purpose of this bill is to clarify 
GAO's authority to audit the CIA. 
The bill's approach is a balanced one, 
calculated to enhance Congress' over
sight of these important and sensitive 
activities by clarifying the Comptrol
ler General's audit and access author
ity, while at the same time providing 
the necessary protection of sensitive 
CIA activities from any unauthorized 
disclosure. 

The bill contains safeguards to 
ensure that particularly sensitive ac
tivities are not jeopardized. Only suit
ably cleared GAO personnel will be al
lowed to participate in audits and eval
uations. The results of GAO's audits 
or evaluations may be provided only to 
the House and Senate Intelligence 
Committees and the CIA Director. Fi
nally, the bill leaves unimpaired the 
criminal sanctions applicable to the in
tentional disclosure of information 
identifying cover agents by individuals 
authorized access to such information 
(50 u.s.c. § 421). 

II. SECTION BY SECTION ANALYSIS 

Section one of the bill would add a 
new section (3523a) to title 31, United 
States Code, which clarifies GAO's au
thority to audit the financial transac
tions and to evaluate the programs 
and activities of the CIA. Subsection 
(a)( 1) provides that GAO shall audit 
the financial transactions and evaluate 
the programs and activities of the CIA 
either on the initiative of the Comp-

troller General or when requested by 
the chairman or ranking minority 
member of the Select Committee on 
Intelligence of the Senate or the Per
manent Select Committees on Intelli
gertce of the House of Representatives. 

The results of such audits may be 
disclosed only to the specified commit
tees and the CIA Director. Since the 
method GAO uses to communicate, 
the results of its audits varies, the sec
tion is drafted to restrict the dissemi
nation of GAO's findings, whether 
through testimony, oral briefings, or 
written reports, to only the named 
committees and the CIA. The last sen
tence of subsection Cb) makes clear, 
however, that neither the provisions 
of subsection 716(e), title 31, nor the 
on-site retention provisions of (d)(2) of 
this section, limit or restrict GAO's 
disclosure of source documents or in
formation to the specified committees 
of the Congress. 

Subsection (c) provides that notwith
standing any other provision of law 
GAO may inspect and copy any rele
vant books, records, documents, prop
erty or any other information, regard
less of the medium used to record the 
information, necessary to the perform
ance of the audit. GAO's access ex
tends to any books, records, docu
ments or property which belong to, or 
is in the possession of control of, the 
Agency regardless of who was the 
original owner of such information or 
property. The "[nlotwithstanding any 
other provision of law" clause is in
cluded to remove any potential restric
tions on GAO access to CIA informa
tion that may be inf erred from the 
various provisions of the Central Intel
ligence Act of 1949 <See for example, 
section 6 (50 U.S.C. § 403g)) in addi
tion to other legislation concerning 
the CIA.) 

Nevertheless, subsection (c) limits 
the Comptroller General's normal au
thority to interview officers and em
ployees of an agency or department to 
obtain information necessary to the 
performance of the audit. Thus, where 
the President finds in writing that 
access to certain officers and employ
ees, would not be in the national inter
est, the Comptroller General shall 
have no access to such officers or em
ployees. The President's determina
tion is, however, nondelegable, and he 
or she must provide the specified com
mittees and the Comptroller General 
with an explanation of the decision. 

The Comptroller General may en
force the access rights provided under 
this subsection pursuant to the provi
sions of section 716(b)-(d), title 31, 
United States Code. 

Subsection (d) contains several safe
guards to protect the confidentiality 
of Agency materials and information. 
Paragraph ( 1) directs the Comptroller 
General, after consulting with the 
specified committees of Congress, to 
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establish procedures to protect classi
fied and other sensitive information. 
Paragraph <2> requires the Comptrol
ler General to retain on site his work
papers and records in suitable facili
ties provided by the Agency. The only 
exceptions are the rate occasions when 
Congress or its committees may need 
certain information from GAO's work
papers or where temporary removal 
off-site is needed, for example, for in
ternal review processes. The Commit
tee, however, expects off-site removals 
to be limited in numbers and strictly 
controlled and accounted for under 
the procedures established by the 
Comptroller General pursuant to 
paragraph < 1 > directs the Comptroller 
General, after consulting with the 
specified committees of Congress, to 
establish procedures to protect classi
fied and other sensitive information. 
Paragraph (2) requires the Comptrol
ler General to retain on site his work
papers and records in suitable facili
ties provided by the Agency. The only 
exceptions are the rare occasions when 
Congress or its committees may need 
certain information from GAO's work
papers or where temporary removal 
off-site is needed, for example, for in
ternal review processes. The commit
tee, however, expects off-sites removal 
to be limited in numbers and strictly 
controlled and accounted for under 
the procedures established by the 
Comptroller General pursuant to 
paragraph < 1 > of this subsection. In 
this regard, GAO employees must 
maintain the same level of confiden
tiality for the records of any agency as 
the agency itself and are also subject 
to the same statutory penalties for un
authorized disclosure or use of an 
agency record as the agency's employ
ees. <See 31 U.S.C. § 715(e).) 

Paragraph (3) provides that GAO 
employees are subject to CIA security 
reviews and procedures. Such proce
dures should be similar to those ap
plied by the CIA to employees of other 
establishments of the Government. 
The Director is urged to expedite 
GAO employees security clearances. 

Section Ce) is a savings provision 
added to make clear that the author
ity contained in this section is in addi
tion to other authority of the Comp
troller General to audit and investi
gate. This subsection emphasizes that 
section 3523a is not to be construed to 
limit the authority of the Comptroller 
General to audit or investigate any 
other agency or department, including 
any agencies involved in foreign or do
mestic intelligence or counter-intelli
gence activities. 

Section 3 of the bill amends section 
3524 of title 31 United States Code, to 
conform section 3524 to GAO's audit 
of the unvouchered accounts of the 
CIA under section 3523a. Thus, para
graph < 1) adds an introductory clause 
to section 3524(a) to provide that 
audits of the financial transactions of 

the CIA, including those accounted for 
only on the certificate of the Director, 
CIA, such as expenditures made under 
the authority of section 8(b) of the 
Central Intelligence Agency Act of 
1949, 50 U.S.C. 403(b), are subject to 
the provisions of section 3523a of title 
31, United States Code. Similarly para
gaphs (2), (3) and (4) make conforming 
amendments to sections 3524(d)(2) and 
3524<e> to reflect this change. 

Subsection Cb) adds a similar con
forming amendment to section 8<b > of 
the Control Intelligence Act of 1949 to 
make absolutely clear GAO's author
ity to audit unvouchered accounts 
under new section 3523a. Subsection 
<c> conforms GAO's authority to en
force its access to CIA records to 
changes made by 31 U.S.C 3523a and 
3524. 

By Mr. WARNER <for himself 
and Mr. TRIBLE): 

S. 1460. A bill to designate certain 
national forest areas in the State of 
Virginia as wilderness areas, and for 
other purposes; to the Committee on 
Argiculture, Nutrition, and Forestry. 

VIRGINIA WILDERNESS ACT 

Mr. WARNER. Mr. President, I am 
joined today by my colleague, Senator 
TRIBLE, in introducing the Virginia 
Wilderness Act of 1987. 

This legislation is the product of an 
effort Senator TRIBLE and I initiated 
in 1984. That year the Congress passed 
Virginia's first wilderness bill designat
ing 11 areas comprising nearly 56,000 
acres of land in the Jefferson and 
George Washington National Forests 
as wilderness. 

This bill proposes for wilderness des
ignation four areas previously under 
study that merit the full protection 
that a wilderness classification pro
vides. These areas are Barbours Creek 
in the Jefferson and George Washing
ton National Forests in Craig and Al
leghany counties; Shawvers Run in 
the Jefferson National Forest in Criag 
County; Rough Mountain in the 
George Washington National Forest in 
Alleghany and Bath counties; and 
Rich Hole in the George Washington 
National Forest in Rockbridge and Al
leghany counties. 

The designation of these study areas 
as wilderness carries on our lasting re
solve to preserve these unique pristine 
areas for our children and grandchil
dren to enjoy. 

The areas consist of steep rugged 
terrain that is forested with southern 
hardwoods and an understory of 
mountain laurel, rhododendron, and 
fems. It also contains approximately 5 
miles of native trout streams as well as 
good populations of bear and turkey. 

The Virginia Wilderness Act of 1987 
enhances our recognition of the deli
cate balance between our citizens' 
desire to preserve Virginia's natural 
beauty and the need for the region to 
promote economic growth. 

With the valued advice of the coun
ties of Craig, Alleghany, Bath, and 
Rockbridge, the Westvaco Corp. and 
the citizens organizations of the Vir
ginia Wilderness Committee, the Ap
palachian Forest Management Group, 
and the Mount Rogers Christmas Tree 
Association, I believe we have crafted 
a bill that will be widely received by 
the Senate. 

These lands off er outstanding recre
ation opportunities and will remain 
open for hiking, camping, hunting, 
and fishing. All of these areas are fed
erally owned as part of the National 
Forest System, so no private property 
will be condemned, and no cost will be 
incurred by the Federal Government. 

As with the original wilderness legis
lation, this bill recognizes the benefits 
of the multiple-use of our natural re- · 
sources. Those areas most appropriate 
for road construction, mining, timber 
production, petroleum exploration, 
and intensive recreational uses will all 
remain within the management of the 
Forest Service. 

The expansion of the wilderness 
system in Virginia was, in part, initiat
ed by the response of the Westvaco 
Corp. to more than 2 years of air qual
ity monitoring by the company of the 
wilderness study areas near Westva
co's Covington paper mill. 

I appreciate the concerns of West
vaco and the thousands of persons 
who make their livelihood from the 
papermill that an upgrading of the air 
quality standards to class I could jeop
ardize their operations. 

Because of Westvaco's dedication to 
this issue and their commitment of fi
nancial resources for scientific study 
and environmental air quality model
ing, they have advised me that wilder
ness designation of these areas would 
not adversely affect their growth 
plans. 

I also reaffirm my pledge to West
vaco, its employees and the Common
wealth of Virginia that I will not seek 
or support the redesignation of these 
or former wilderness areas as class I 
areas. · 

This bill also contains a minor tech
nical correction for Lewis Fork Wilder
ness Area with the addition of a small 
area of 72 acres. I am advised by the 
Forest Service that Congress intended 
these areas to be part of the original 
proposal but maps incorrectly ex
cluded this area. Because the area is 
known for its Christmas Tree harvest, 
I have contacted and received the sup
port of the Mount Rogers Christmas 
Tree Association. 

Mr. President, it has been my pleas
ure to have been involved with legisla
tion to recognize and preserve these 
unique areas through the establish
ment of a Virginia wilderness system. 
Today we are expanding the protec
tion provided by a wilderness designa
tion to four more deserving areas. 
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Mr. TRIBLE. Mr. President, I am 

pleased to introduce today, with my 
colleague from Virginia, Senator JOHN 
WARNER, the Virginia wilderness bill of 
1987. 

Today's action actually has its roots 
in the original Virginia wilderness bill, 
which was enacted in 1984. That legis
lation placed roughly 56,000 acres into 
the National Wilderness Preservation 
System. It also designated four areas, 
comprising some 25,000 acres, as wil
derness study area. The study designa
tion protected those areas from devel
opment and preserved their pristine 
qualities, while the Forest Service con
tinued to study them for inclusion into 
the National Wilderness System. 

That brings us to today. 
This legislation completes the 1984 

action by designating as wilderness the 
four areas that have been under study. 
Our bill designates as wilderness 9,300 
acres, to be known as the Rough 
Mountain Wilderness Area, 6,450 acres 
to be known as the Rich Hole Wilder
ness Area, 5,700 acres to be known as 
the Barbours Creek Wilderness Area, 
and 3,570 acres to be known as the 
Shawvers Run Wilderness Area. The 
bill also includes 72 acres that were in
tended for inclusion in the 1984. All of 
this land will be incorporated into the 
National Forest System. 

We owe it to future generations to 
preserve wilderness areas. The 1984 
legislation struck a balance between 
the protection of areas of great natu
ral beauty and economic development. 
It helped to preserve Virginia's un
spoiled areas, but still permitted eco
nomic growth and industrial expan
sion in the Shenandoah Valley and 
southwest Virginia. I am very happy 
that we are able to build on our earlier 
accomplishments today. 

Mr. President, I applaud the efforts 
of my distinguished colleague, Senator 
WARNER, for his hard work on this leg
islation. I urge my colleagues to sup
port this legislation. 

By Mr. TRIBLE (for himself, 
Mr. DOLE, and Mr. COHEN): 

S. 1463. A bill to eliminate security 
assistance and arms export pref er
ences for New Zealand, and for other 
purposes; to the Committee on For
eign Relations. 

NEW ZEALAND MILITARY PREFERENCE 
ELIMINATION ACT 

Mr. TRIBLE. Mr. President, on June 
4, 1987, the New Zealand Parliament 
enacted into law the 2-year-old policy 
of its Prime Minister banning U.S. 
Navy ships from entering New Zealand 
ports. This decision calls into question 
the future security relationship of the 
United States and New Zealand. New 
Zealand has severed its strategic bond 
with the United States, and this action 
deserves a forceful response. For that 
reason, I am introducing legislation to 
eliminate the military preferences now 
accorded New Zealand, and I am 

pleased that Senators DOLE and COHEN 
have joined me as cosponsors. 

Since February 1985, New Zealand 
has refused to permit United States 
Navy ships to enter its ports because 
they might carry nuclear weapons. 
New Zealand has demanded that the 
United States identify which of its 
ships carries nuclear weapons, and will 
permit entry to ships carrying only 
conventional arms. 

Mr. President, the United States has 
a unitary Navy. We do not have a nu
clear Navy and a nonnuclear one. To 
protect the security of the United 
States and its allies, and to protect 
naval personnel at sea, the United 
States must keep secret which of its 
naval vessels carry nuclear weapons. 
Thus, the New Zealand policy has ef
fectively banned United States Navy 
ships from New Zealand ports since 
February 1985. 

Since that date, the administration 
has exercised considerable patience in 
responding to New Zealand's breach of 
its security obligations under the 
Anzus Treaty. The Anzus Treaty ar
rangement has been an important ele
ment in the defense of the Southern 
Pacific. There, as elsewhere, the 
United States naval fleet constitutes 
an important deterrent to hostile 
action by the Soviet Union and other 
countries that might threaten United 
States and allied security interests and 
block vital sea lanes. 

In the hope that New Zealand might 
abandon its policy and resume its secu
rity obligations, the United States 
chose to leave the treaty regime and 
mutual military support arrangements 
intact. By August 1986, however, New 
Zealand's intransigence became clear, 
and the United States suspended its 
security obligations to New Zealand. 

In February 1987, the United States 
informed New Zealand that it would 
not renew or renegotiate the expiring 
United States-New Zealand memoran
dum of understanding which provided 
for mutual military support arrange
ments. 

On June 4, the New Zealand Parlia
ment enacted the Nuclear Free Zone, 
Disarmament, and Arms Control Act. 
That act makes all New Zealand terri
tory, waters, and airspace a nuclear 
free zone; prohibits the entry of nucle
ar-powered ships; and prohibits the 
entry of foreign military aircraft and 
ships unless the Prime Minister is sat
isfied that they will not be carrying 
any nuclear explosive device. 

Prime Minister David Lange of New 
Zealand has explained New Zealand's 
stance as follows: 

New Zealand cannot be defended by nucle
ar weapons and does not wish to be defend
ed by nuclear weapons. We have disengaged 
ourselves from any nuclear weapons strate
gy for the defense of New Zealand. • • • 
People in New Zealand must be satisfied 
that the ships and aircraft of other coun
tries which visit New Zealand are not armed 

with nuclear weapons or not engaged in the 
transport of nuclear weapons. 

Mr. President, New Zealand cannot 
expect to enjoy the benefits of close 
defense alliance with the United 
States without accepting the burdens 
that accompany it. New Zealand has 
made a concerted decision to shift its 
security relationship with the United 
States from one of close alliance to 
one of mere friendship. If New Zea
land no longer wants the United 
States Navy, then New Zealand no 
longer deserves the special status it is 
accorded wcider United States law. 

The time has come to adjust U.S. 
law to reflect the existing reality of 
the new rellationship. 

Accordingly, I am introducing the 
New Zealand Military Preference 
Elimination Act. The bill eliminates 
New Zealand from the list of allies
NATO countries, Japan, Australia, 
New Zealand-entitled to preferential 
treatment under various provisions of 
the Foreign Assistance Act of 1961 and 
the Arms Export Control Act. The bill 
would shift New Zealand's status 
under those statues from that of an 
allied country to that of a friendly 
country, reflecting the new security 
relationship to the United States that 
New Zealand has chosen for itself. 

I am pleased that Senators DOLE and 
COHEN have joined me in cosponsoring 
this measure, and I urge my colleagues 
to join us. I also ask unanimous con
sent that a copy of this bill and a sec
tion-by-section explanation be printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1463 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "New Zealand Mili
tary Preference Elimination Act". 

SEC. 2. ASSIGNMENT OF UNITED STATES 
MILITARY PERSONNEL TO MANAGE DEFENSE 
COOPERATION MEASURES.-Section 515(a)(6) 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2321i(a)(6)) is amended by striking 
"Japan, Australia, and New Zealand" and 
inserting in lieu thereof "Japan and Austra
lia". 

SEC. 3. PREFERENTIAL TREATMENT IN ARMS 
TRANSFER CONGRESSIONAL REVIEW PR.oc
ESS.-Section 3<d><2><B> of the Arms Export 
Control Act (22 U.S.C. 2753<d><2><B» is 
amended by striking "Japan, Australia, or 
New Zealand" and inserting in lieu thereof 
"Japan or Australia". 

SEC. 4. PREFERENTIAL TREATMENT IN CHARG
ING CERTAIN ARMs SALES CosTs.-Section 
21Ce)(2) of the Arms Export Control Act (22 
U.S.C. 2761Ce><2» is amended by striking 
"Japan, Australia, or New Zealand" and in
serting in lieu thereof "Japan or Australia". 

SEC. 5. ELIGIBILITY FOR PREFERENTIAL 
STANDARDIZATION AND MILITARY TRAINING 
AGREEMENTS.-Section 21(g) of the Arms 
Export Control Act <22 U.S.C. 2761(g)) is 
amended by striking "Japan, Australia, and 
New Zealand" and inserting in lieu thereof 
"Japan and Australia". 
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SEC. 6. PREFERENTIAL TREATMENT IN ARMS 

EXPORT CONGRESSIONAL REVIEW PROCESS.
Section 36 of the Arms Control Act <22 
U.S.C. 2776) is amended-

Cl > in subsection Cb><l>, by striking 
"Japan, Australia, or New Zealand" and in
serting in lieu thereof "Japan: or Australia"; 

(2) in subsection Cb)(2), by striking 
"Japan, Australia, or New Zealand" and in
serting in lieu thereof "Japan or Australia"; 
and 

<3> in subsection <c><2>, by striking "Japan, 
Australia, or New Zealand" and inserting in 
lieu thereof "Japan or Australia". 

SEC. 7. PREFERENTIAL TREATMENT IN ARMS 
LEASE CONGRESSIONAL REVIEW PROCESS.
Section 63(a,)(2) of the Arms Export Control 
Act <22 U.S.C. 2796b) is amended by striking 
"Japan, Australia, or New Zealand" and in
serting in lieu thereof "Japan or Australia". 

SECTION-BY-SECTION EXPLANATION 

A number of statutory provisions govern
ing U.S. security assistance and arms trans
fers to foreign countries give preferential 
treatment to certain countries which are 
parties to mutual defense treaties with the 
United States. Those provisions currently 
give preference to North Atlantic Treaty 
Organization <NATO> member countries, 
Japan, Australia, and New Zealand. The 
"New Zealand Military Preference Elimina
tion Act" strikes New Zealand from the list 
of countries given preferred treatment. 

Under the bill, New Zealand would no 
longer enjoy the special status accorded pri
mary U.S. defense allies with respect to se
curity assistance and arms exports. New 
Zealand would enjoy only the same status 
as other non-Communist countries. 

Section 1 of the bill entitles the bill the 
"New Zealand Military Preference Elimina
tion Act." 

Section 2 of the bill amends Section 
515Ca><6> of the Foreign Assisatnce Act of 
1961 <22 U.S.C. 2321i(a)(6)). Section 
515Ca)(6) authorizes the President, in carry
ing out his responsibility for management of 
international security assistance programs, 
to assign U.S. military personnel to foreign 
countries to promote rationalization, stand
ardization, interoperability, and other de
fense cooperation measures among NATO 
members and with the Armed Forces of 
Japan, Australia, and New Zealand. Section 
2 eliminates promotion of defense coopera
tion measures with the Armed Forces of 
New Zealand as a basis for assignment of 
U.S. military personnel under Section 
515Ca><6>. Section 2 does not affect author
ity for assignment of U.S. personnel to any 
foreign country, including New Zealand, 
under any provision of law other than Sec
tion 515Ca><6> of the Foreign Assistance Act. 

Section 3 of the bill amends Section 
3(d)(2)(B) of the Arms Export Control Act 
<22 U.S.C. 2753(d)(2)(B)). Section 3(d) of the 
Arms Export Control Act prohibits the 
President <except in an emergency> from 
giving his consent to a foreign country's re
transfer to another country of arms above a 
specified value received from the U.S. under 
the Foreign Assistance Act or the Arms 
Export Control Act, until 30 days after the 
President has notified the Congress of the 
proposed transfer, except that if the recipi
ent of the arms is NATO or a NATO 
member country, Japan, Australia, or New 
Zealand, the President may give his consent 
15 days after he has notified Congress. Sec
tion 3 of the bill eliminates New Zealand as 
a favored arms recipient with respect to 
whom the President must wait only 15 days 
after congressional notification before 
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granting consent. After enactment of Sec
tion 3 of the bill, the President would be re
quired to wait 30 days after congressional 
notification before giving his consent to a 
retransfer to New Zealand. 

Section 4 of the bill amends Section 
2l(e)C2> of the Arms Export Control Act (22 
U.S.C. 2761Ce)C2)). Section 21Ce> of the Arms 
Export Control Act provides that letters of 
offer for the sale of defense articles or serv
ices under Sections 21 and 22 of the Arms 
Export Control Act shall include appropri
ate charges for certain administrative serv
ices; use of plant and production equipment; 
nonrecurring costs; and recovery of ordinary 
inventory losses. Section 21Ce)(2) of the Act 
authorizes the President to reduce or waive 
the charges for use of plant and production 
equipment and for nonrecurring costs for 
particular sales if the sales would signifi
cantly advance U.S. interests in NATO 
standardization; standardization with the 
armed forces of Japan, Australia, or New 
Zealand in furtherance of mutual defense 
treaties; or foreign procurement in the U.S. 
under coproduction arrangements. Section 4 
of the bill eliminates advancement of U.S. 
interests in standardization with the armed 
forces of New Zealand as a basis for reduc
tion or waiver of charges for use of plant 
and production equipment and for nonre
curring costs with respect to an arms sale. 

Section 5 of the bill amends Section 21(g) 
of the Arms Export Control Act <22 U.S.C. 
2761Cg)). Section 21(g) authorizes the Presi
dent to enter into standardization agree
ments with NATO countries, Japan, Austra
lia, and New Zealand for the cooperative 
furnishing of training on a bilateral or mul
tilateral basis under reciprocal financing 
principles. Section 5 of the bill eliminates 
New Zealand as a country eligible for such 
cooperative training agreements. 

Section 6 of the bill amends Sections 36(b) 
and <c> of the Arms Export Control Act (22 
U.S.C. 2776). Section 36Cb> provides that a 
letter of offer of certain defense articles or 
defense services above a certain value shall 
not issue <except in an emergency) until 30 
days after the President has notified the 
Congress of the proposed letter of offer, 
except that if the recipient is NATO or a 
NATO member country, Japan, Australia or 
New Zealand, the letter of offer may issue 
15 days after the President has notified the 
Congress. Section 6 of the bill eliminates 
New Zealand as a favored arms recipient 
with respect to whom issuance of a letter of 
offer can occur 15 days after congressional 
notification. After enactment of Section 6 of 
the bill issuance of such a letter of offer to 
New Zealand could not occur until 30 days 
after congressional notification. Section 6 of 
the bill, also would remove New Zealand 
from the list of recipient allied countries 
with respect to whom the internal congres
sional procedures of one House specified by 
statute provide for a preferential motion to 
discharge a committee of a joint resolution 
blocking such a letter of offer. 

Section 6 of the bill also amends Section 
36Cc) of the Arms Export Control Act, 
which requires notice to Congress 30 days 
prior to issuance of a license to export from 
the United States certain defense articles or 
defense services above a certain value, 
except for licenses for export to NATO or a 
NATO member country, Japan, Australian, 
or New Zealand. After enactment of Section 
6 of the bill, a license for such export to 
New Zealand could not issue until 30 days 
after congressional notification. 

Section 7 of the bill amends Section 
63(a)(2) of the Arms Export Control Act (22 

U.S.C. 2796(a)(2)). Section 63 of the Arms 
Export Control Act provides that the Presi
dent shall notify the Congress 30 days prior 
to entering into or renewing an agreement 
with a foreign country to lease or lend cer
tain defense articles above a specified value 
under the Arms Export Control Act or the 
Foreign Assistance Act of 1961 for a period 
of one year or longer. Section 63Ca)(2) pro
vides that Section 63, requiring congression
al notification prior to such agreements to 
lease or lend, does not apply with respect to 
leases or loans to NATO or NATO member 
countries, Japan, Australia, or New Zealand. 
Section 7 of the bill eliminates New Zealand 
from the favored category of countries with 
respect to whom notification to Congress 
prior to such agreements is not required. 

By Mr. CRANSTON (for himself, 
Mr. MURKOWSKI, Mr. MATSU
NAGA, Mr. DECONCINI, Mr. 
ROCKEFELLER, Mr. GRAHAM, Mr. 
STAFFORD, Mr. MOYNIHAN, Mr. 
CHILES, Mr. BINGAMAN, Mr. 
HEFLIN, Mr. DODD, Mr. 
DASCHLE, Mr. SANFORD, Mr. 
COHEN, and Mr. EVANS): 

S. 1464. A bill to amend title 38, 
United States Code, to provide eligibil
ity to certain individual for beneficiary 
travel payments in connection with 
travel to and from Veterans' Adminis
tration facilities; to the Committee on 
Veterans Affairs. 

VETERANS' BENEFICIARY TRAVEL 
REIMBURSEMENT RESTORATION ACT 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans' Affairs, I am introducing 
today S. 1464, the Veterans' Benefici
ary Travel Reimbursement Restora
tion Act of 1987. Joining me on this bi
partisan measure are the ranking mi
nority member of the Veterans' Af
fairs Committee, Mr. MURKOWSKI, my 
colleagues from the Veterans' Affairs 
Committee, Senators MATSUNAGA, 
DECONCINI, ROCKEFELLER, GRAHAM, 
and STAFFORD, as well as Senators 
MOYNIHAN, HEFLIN, BINGAMAN, DODD, 
DASCHLE, SANFORD, CHILES, COHEN, and 
Ev ANS. The basic purpose of this bill is 
to provide for the payment of benefici
ary travel reimbursements-payments 
made to certain veterans to defray the 
expenses of their travel to VA health
care facilities-to service-connected 
veterans, to low-income veterans, and 
to veterans who because of their rural 
or remote locations need assistance to 
overcome the high costs of travel 
which hamper their ability to obtain 
medical care for which they are enti
tled or eligible. 

Mr. President, over the past 2 
months there has been much discus
sion about the V A's revised beneficiary 
travel regulations which became effec
tive on April 13, 1987. These regula
tions were promulgated to effectuate 
cuts made by the administration in 
the V A's fiscal year 1987 budget. Ini
tially, in January 1986, the administra
tion requested only $10 million for 
fiscal year 1987 for a program which 
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was then being projected by the VA to 
cost $125 million. These projections 
have been recently revised and de
creased to $110 million. Once fiscal 
year 1987 began and it became clear 
that such a funding level was not 
workable, the administration proposed 
that an additional $58 million be made 
available for beneficiary travel by re
aligning, within the V A's medical care 
account, funds that had been appro
priated for capital investments, to ben
eficiary travel. Thus, the total amount 
currently planned to be spent for this 
purpose in fiscal year 1987 is now $68 
million. The program cutback of 
nearly half from the pre-April 13, 
1987, scope of the program brought 
about by the new regulations does not 
adequately take into consideration the 
diverse needs of those of our Nation's 
veterans who rely on the VA for their 
health care. 

While not amending the general eli
gibility criteria-service-connected vet
erans, non-service-connected veterans 
in receipt of VA pension benefits, per
sons whose annual incomes are less 
than or equal to the maximum annual 
base pension rates, and claimants who 
are unable to defray the cost of trans
portation continue to be eligible for 
beneficiary travel reimbursement-the 
new regulations which became eff ec
.tive on April 13, 1987, except in a few 
instances I will describe, permit only 
partial payment for the travel of those 
veterans traveling from beyond a 100-
mile radius to the nearest appropriate 
VA medical care facility. If the travel 
occurs outside of the 100-mile one-way 
radius a veteran is reimbursed at the 
rate of 11 cents per mile; no payment 
is made for travel of less than 100 
miles one way. In effect, veterans are 
generally being asked to pay an $11 
one-way deductible, $22 round trip if 
they travel from beyond the 100-mile 
radius. If the travel occurs within the 
100-mile radius, the VA will provide no 
reimbursement regardless of the cost 
of the travel or the number of times 
the veteran must make the trip to re
ceive the needed care. 

Prior to April 13, 1987, medically in
dicated emergency transportation was 
paid only if the veteran was unable to 
defray the cost. The new regulations 
would authorize payment for this 
form of transportation if, in the opin
ion of the physician, delay in immedi
ate transportation would have been 
hazardous to the patient's health or 
life. Also, with the implementation of 
the new regulations, eligible benefici
aries will be paid in full for travel asso
ciated with compensation and pension 
examinations and special mode trans
portation when medically indicated. 

There is a great need to reduce the 
towering Federal deficit, and it is cer
tainly incumbent upon us to exercise 
prudence and restraint as we consider 
legislation related to Federal programs 
of benefits and services. At the same 

time, I continue to have an unswerving 
commitment-and I am confident that 
the U.S. Congress shares that commit
ment-to the maintenance of a strong, 
separate, and vital VA health-care pro
gram for those who answered their 
Nation's call in its hours of need. In 
addition, I share the concern of many 
who believe that some veterans may 
effectively be denied access to health 
care as a result of their being unable 
to afford transportation to a VA facili
ty. That was a major focus of our com
mittee's extensive oversight hearing in 
Hawaii on April 14, and Senator MAT
SUNAGA, who chaired that hearing at 
my request, has expressed great inter
est in rectifying the inequitable effect 
of the new regulations in his State. 
Other committee members share simi
lar concerns. 

Thus, our committee's ranking mi
nority member, FRANK MURKOWSKI, 
and I have worked together in a bipar
tisan effort to design legislation which 
would provide for a travel reimburse
ment policy taking into account the 
needs of all of our veterans but still re
flecting sound fiscal policy. 

The legislation we are introducing 
today would provide that, if the VA 
provides any beneficiary travel reim
bursement under section 111 of title 38 
United States Code, it must provide 
such reimbursement to all those cate
gories of veterans eligible under the 
pre-April 13 regulations, with certain 
changed conditions I will describe in a 
moment. Those veterans eligible prior 
to April 13 were: Veterans traveling in 
connection with vocational rehabilita
tion, veterans being examined to de
termine eligibility for compensation 
and pension; veterans having service
connected disabilities; veterans receiv
ing pensions under section 521 of title 
38; veterans whose annual incomes, de
termined in accordance with section 
503 of title 38, do not exceed the maxi
mum annual rate of pension-the ap
proved pension standard-payable for 
pension under section 521 of title 38; 
veterans declared by the Administra
tor as otherwise unable to defray the 
expenses of necessary travel; and vet
erans requiring special mode or emer
gency transportation. 

SUMMARY OF PROVISIONS 

Mr. President, this legislation would 
amend section 111 of title 38, under 
which the VA has the authority to 
provide beneficiary travel reimburse
ment, to require that if the VA pro
vides any beneficiary travel reimburse
ment under that section, then it must 
be provided in the case of travel by an 
eligible beneficiary as follows: 

First, veterans requiring special
mode or emergency transportation and 
those traveling for the purpose of re
ceiving examinations required to de
termine eligibility for compensation or 
pension would become eligible for ben
eficiary travel reimbursement. 

Second, a $7 .50 round trip-$3. 75 
one-way trip-deductible would be re
quired except for special mode and 
emergency transportation and travel 
for compensation and pension exami
nations. This deductible may be in
creased by the Administrator so as to 
keep pace with inflation in transporta
tion costs. 

Third, in the case of veterans preap
proved as needing to make trips for 
health care more frequently than at 
least six one-way trips per month, de
ductibles would not exceed $22.50 per 
month. 

Fourth, the chief medical director 
would be required to make annual al
locations to all health-care stations 
sufficient to fund their beneficiary 
travel reimbursements as set forth in 
the basic program. However, two 
waiver authorities would be provided 
under which individual stations could 
be authorized to pay beneficiary travel 
at a reduced level-including making 
no payments at all-and instead to 
expend the funds for direct health
care of veterans. These two authorities 
would be as follows: 

<a> For any station that could dem
onstrate to the CMD that, prior to the 
April 13 regulations, less than full ben
eficiary travel payments were being 
made, the CMD would be required to 
authorize that station to continue to 
make payments at the prior level or at 
a greater level as proposed by the sta
tion director, less than the newly pre
scribed level; 

(b) For any station that wished to 
make payments at a lower level than 
the newly prescribed level, the station 
head could make application to the 
CMD for authority to make payments 
at less than the prescribed level and, if 
the CMD determined that such a re
duction would be in the best interests 
of furnishing health care and services 
at that station, the CMD would be au
thorized to permit payments to be 
made at the requested level or a 
higher level. 

Any funds that a station would have 
available as a result of either waiver 
could be used for other authorized 
direct-health-care purposes. 

Fifth, the legislation would direct 
the Administrator of Veterans' Affairs 
to take all appropriate steps to provide 
for a transportation program, in con
junction with veteran service organiza
tions and the VA Voluntary Service 
CV A VSl, and in cooperation and con
sultation with the Secretary of Trans
portation, under which veterans would 
be transported to and from health
care facilities within each VA facility's 
catchment area. This legislation would 
not make any changes in the way in 
which the VA provides for interfacility 
transfers of patients-a separate proc
ess which is utilized when a physician 
determines a transfer is necessary to 
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provide appropriate in-patient care for 
a veteran patient. 
EMERGENCY AND SPECIAL-MODE TRANSPORTA

TION AND TRAVEL ASSOCIATED WITH COMPEN· 
SATION AND PENSION EXAMS 

Taking into consideration the needs 
of particular veterans, travel associat
ed with medical emergencies, medical
ly indicated specialized modes of trans
portation, and travel for compensation 
and pension examinations would be re
imbursed if the VA provides any bene
ficiary travel reimbursement under 
section 111 of title 38. 

Unfortunately there are times when 
a veteran's health becomes such that 
immediate transportation to a VA 
medical facility is necessary. During 
this time of crisis the veteran, or his 
or her family, should not be burdened 
with the concern of how they might 
pay for emergency transportation. Our 
bill would help to alleviate fears asso
ciated with severe illness by authoriz
ing the VA to pay for transportation 
in connection with a medical emergen
cy of such a nature that the delay 
would be hazardous to the veterans' 
life or health. 

Our legislation would also provide 
for the payment of beneficiary travel 
reimbursement in those instances 
where a special mode of travel such as 
wheelchair van or ambulance, author
ized in advance by the Administrator, 
is necessary to assure the veteran has 
access to health care. These and other 
specialized modes of transportation 
are common for many disabled individ
uals and without special conveyances 
some veterans would be unable, be
cause of their unique needs, to travel. 
While necessary for travel, these spe
cial modes are also very expensive and 
frequently beyond the means of the 
average veteran. 

When applying for compensation or 
pension benefits, a veteran must 
report for a physical examination to 
determine eligibility. In consideration 
of this requirement and the financial 
hardships it may impose, our bill 
would authorize payment of benefici
ary travel to those veterans traveling 
for the purpose of obtaining this phys
ical. 

BENEFICIARY TRAVEL PAYMENTS 

Mr. President, to help defray the 
cost of this program, we are proposing 
a modest deductible of $7.50 per round 
trip, $3.25 one way, which may be peri
odically increased by the Administra
tor to help meet the costs of inflation. 
Because this policy will be applied to 
all eligible veterans, no one group of 
veterans will be unfairly penalized, as 
occurs under the present regulations 
in the case of veterans living within a 
100-mile radius of the VA facility 
where they are furnished care, and 
who are generally ineligible for reim
bursement under these regulations. 

This proposal also takes into consid
eration those beneficiaries who under 
the new regulations are unable, by 

virtue of geographic inaccessibility, to 
obtain medical care for which they are 
entitled or eligible. Under the current 
regulations a veteran in Hawaii, 
Alaska, or the Virgin Islands may 
travel less than a 200-mile round trip 
to a VA facility but, because of their 
remote or rural location, have no 
choice but to utilize expensive air 
transportation to reach his or her des
tination. Transportation costs ab
sorbed by these veterans as a result of 
our legislation would be limited to an 
affordable $7.50 per round trip or 
$22.50 per month for a preapproved 
frequent beneficiary traveler. The VA 
would reimburse for these costs if the 
veteran is eligible for beneficiary 
travel reimbursement. 

According to preliminary estimates 
by the VA, a $7 .50 deductible provision 
would cost $32.5 million more than the 
new regulations, which would bring 
the total cost of the beneficiary travel 
program to $87 .5 million for fiscal year 
1988. 

CONSIDERATION FOR THE FREQUENT TRAVELER 

Recognizing that some veterans who 
are receiving care from the VA must 
return frequently to a VA facility for 
health care, we are proposing that 
where veterans have been determined 
in advance to be required to make 
more than six one-way trips in the 
next calendar month to receive health 
care, the maximum deductible they 
would pay for travel to the facility in 
the following calendar month would 
be $22.50, regardless of the number of 
trips made. This $22.50 figure-as well 
as the $7.50 per round trip figure
could be periodically increased by the 
Administrator to help meet inflation. 
This provision would protect veterans 
receiving frequent treatment for such 
illnesses as chronic renal failure and 
PTSD from being denied access to ur
gently needed health care by virtue of 
their being unable to pay for their 
substantial transportation costs. 
Under current regulations, these vet
erans must themselves bear these high 
frequent-traveler expenses. 

At the same time, the requirement 
for advance approval is designed to 
avoid the potentially very costly ad
ministrative burden of tracking the 
number of trips made monthly by 
each potentially eligible veteran. 

Based upon preliminary figures fur
nished by the VA, this provision would 
cost an additional $1.3 million, bring
ing the total increased cost of the bill 
to $33.3 million above the new regula
tions, for a total cost of $88.8 million
at least $21.2 million less than the old 
regulations would have cost. Although 
it is tempting to restore the program 
to previous spending levels, we do not 
believe that to be sound policy. Funds 
spent on beneficiary travel come di
rectly from the VA medical care ap
propriation where a priority must be 
attached to the furnishing of direct 
health-care services. In fact, as is fur-

ther discussed in the following section 
of my statement, our legislation would 
provide for that priority to be taken 
into account before the funds are 
spent on beneficiary travel. 

PROVISION FOR ALLOCATION OF FUNDS AND 
WAIVERS OF PAYMENTS 

Recognizing that within the VA 
health-care system there are 172 hos
pitals and 226 outpatient centers locat
ed in different regions of our vast 
country and that each has diverse and 
unique characteristics, our bill would 
provide VA station heads with the 
flexibility to administer the benefici
ary travel program as they, in consul
tation with local representatives of 
veterans service organizations can 
show would be the most beneficial to 
the health care of veterans. Some sta
tions have told us that veterans in 
their areas are able to reach the VA 
without undue hardship. Others, as I 
will mention later, are actively work
ing to form voluntary networks, trans
porting veterans as the need arises to 
meet their scheduled appointments. 
Therefore, in some areas of the coun
try, it may not be necessary to imple
ment the provisions of this legislation 
to the fullest extent in order to ensure 
that veterans receive the care they are 
due. 

Our bill would require the VA Ad
ministrator to make annual allocations 
to all health-care stations sufficient to 
fund the beneficiary travel reimburse
ment provisions of the bill. Further, 
the legislation would provide for two 
waiver authorities under which indi
vidual VA station heads could be au
thorized to pay beneficiary travel at 
reduced levels: First, in those in
stances where a station head can dem
onstrate to the CMD that, on April 12, 
1987, the facility was making benefici
ary travel reimbursements at levels 
less than those authorized by this leg
islation, the CMD would be required 
to allow payments to be made at those 
prior or higher requested levels, and, 
second, in other cases in which the 
head of a facility proposes to make 
payments at a level less than that pre
scribed in this bill, if the CMD deter
mines that making payments at this 
level would be in the best interests of 
furnishing health care and service to 
eligible veterans at the facility, the 
CMD may waive the requirements for 
paying beneficiary travel as prescribed 
in the legislation and authorize pay
ments to be made at the level pro
posed by the station head. In each 
case, any funds not utilized for benefi
ciary travel payments could be chan
neled into other authorized direct
health-care purposes. 

TRANSPORTATION NETWORKS 

Mr. President, our legislation would 
direct the Administrator to build 
transportation networks in conjunc
tion with the veterans service organi
zations and the V AVS, as well as ex-
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plore the creation of special agree
ments in cooperation and consultation 
with the Secretary of Transporta
tion-for example, under section 16Cb) 
of the Mass Transportation Act of 
1964, which authorizes grants to assist 
in providing mass transportation serv
ices to meet the special needs of elder
ly and handicapped persons.:-under 
which veterans would be transported 
to and from VA facilities within each 
VA facility catchment area. 

Veterans service organizations and 
the VA VS can be very instrumental in 
establishing volunteer transportation 
services for veterans needing this type 
of assistance. Many of these organiza
tions see this type of program as a nat
ural extension of the services they al
ready provide. In fact, the Disabled 
American Veterans [DA V1 has already 
begun to place "hospital service coor
dinators" in VA acute-care facilities to 
assist in the development and imple
mentation of such networks and has 
allocated $2 million in grant funds to 
provide for these programs if the 
funds are not available locally. As of 
June 22, 1987, DAV grants totaling 
$495,168 have been approved and 
$270,193 are pending. As of the same 
date, 26 States have active programs 
while 15 States have action pending; 
61 service coordinators have been 
placed in VA hospitals. The coordina
tors, working with VA personnel in 
outpatient clinics and the admissions 
office of the hospital, prepare lists of 
veterans needing assistance with 
travel to and from their appointments. 
The coordinator then arranges the 
transportation with their volunteer 
van network at no charge to the veter
ans. According to DAV officials, while 
their service is very effective in meet
ing the needs of many veterans, their 
activities cannot expand quickly 
enough and the organization would 
welcome assistance and cooperation 
from other service organizations. 

Under this provision in the bill, local 
public transit operations might also be 
encouraged to assist veterans needing 
transportation services to VA facilities. 
Many of these companies already do 
so for senior citizens or handicapped 
persons, and the VA may be able to 
negotiate special rates for certain vet
erans at a lower cost than they might 
otherwise have to pay. We are confi
dent that the VA service organiza
tions, and the VA VS and experts in 
the field could develop innovative pro
posals to help veterans in traveling to 
obtain VA health care over the rela
tively short distances for which reim
bursement would not be provided 
under our bill. 

Mr. President, although we must 
continue our efforts to reduce the in
creasing public debt, we must not lose 
sight of our promise to care for our 
veterans. We must strike a balance be
tween deficit reduction actions and 
providing accessible health care to 

those who served our country in its 
time of need. I believe this legislation 
would strike that balance-it would 
spread a cost-sharing obligation over a 
broad base without unduly penalizing 
any one group, it would recognize that 
some veterans must make frequent 
visits to medical facilities and would 
provide appropriate relief to that 
group, it would provide descretionary 
authority to station heads and the 
CMD to reduce beneficiary travel 
spending if they, in consultation with 
service organizations locally, felt it 
necessary to maintain other priority 
services, it would respond to the fact 
that unique geographical barriers
such as in Hawaii or Alaska-place 
hardships upon certain veterans, and 
it would provide legislative direction to 
the VA to foster the development of 
voluntary transportation networks de
signed to provide assistance to veter
ans traveling short distances for which 
they would not be reimbursed. 

We plan to consider this legislation 
during our committee markup later 
this month. I urge all my colleagues to 
support this measure. 

Mr. President, I ask unanimous con
sent that the text of the bill and a 
statement by my colleague from 
Alaska Mr. MURKOWSKI, be inserted in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1464 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE: REFERENCE TO TITLE 38, 

UNITED STATES CODE. 
(a) SHORT TITLE.-This Act may be cited 

as the "Veterans' Beneficiary Travel Reim
bursement Restoration Act of 1987". 

(b) REFERENCES TO TITLE 38.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of title 38, 
United States Code. 
SEC. 2. VETERANS' ADMINISTRATION BENEFICIARY 

TRAVEL PROGRAM. 
Section 111 is amended-
< 1> by redesignating subsections Cb), <c>. 

Cd>. and <e> as subsections <c>. <d>, <e>, and 
(f); 

<2> by inserting after subsection <a> the 
following new subsection (b): 

"(b)(l) Except as provided in subsection 
(g) of this section and notwithstanding any 
other provision of law, if, in any fiscal year, 
the Administrator exercises the authority 
under this section to make any payments, 
the Administrator, in such fiscal year, shall 
make the payments prescribed in this sec
tion, subject to any applicable deduction 
under paragraph <2> of this subsection, to or 
for the following persons: 

"CA> A person receiving benefits under 
this title for or in connection with a service
connected disability. 

"CB> A veteran receiving pension under 
section 521 of this title. 

"CC><D A veteran whose annual income, 
determined in accordance with section 503 

of this title, does not exceed the maximum 
annual rate of pension which would be pay
able to such veteran if such veteran were el
igible for pension under section 521 of this 
title, or (ii) a veteran who is determined, 
under regulations prescribed by the Admin
istrator, to be unable to defray the expenses 
of the travel for which payment under this 
section is claimed. 

"<D> A veteran whose travel to a Veterans' 
Administration facility was incident to a 
scheduled compensation and pension exami
nation. 

"<E> A veteran whose travel to a Veterans' 
Administration facility was required to be 
performed by a special mode of travel and 
such travel (i) was authorized by the Admin
istrator before such travel was commenced, 
or (ii) was in connection with a medical 
emergency of such a nature that the delay 
incident to obtaining authorization under 
subclause <i> of this subparagraph would 
have been hazardous to the person's life or 
health. 

"C2><A> Except as provided in subpara
graphs <B> or <C> of this paragraph, the Ad
ministrator, in making a payment under 
this section to or for a person described in 
subparagraphs <A>. <B>. or <C> of paragraph 
(1 > of this subsection, shall deduct from the 
amount otherwise payable an amount equal 
to $3.75 for each trip to or from a Veterans' 
Administration facility. 

"CB> In the case of a person who is deter
mined by the Administrator to be a person 
who is required to make six or more one
way trips to or from a Veterans' Administra
tion facility for needed care or services 
under chapter 17 of this title during the fol
lowing calendar month or months, the 
amount deducted by the Administrator pur
suant to subparagraph <A> of this para
graph <A> of this paragraph from payments 
for trips made to or from such facility 
during any of such months shall not, except 
as provided in subparagraph <C> of this 
paragraph, exceed $22.50 with respect to 
travel made during such month. 

"CC> Whenever the Administrator in
creases or decreases the rates of allowances 
or reimbursement to be paid under this sec
tion, the Administrator shall, effective on 
the date on which such increase or decrease 
takes effect, adjust proportionately the 
dollar amounts specified in subparagraphs 
<A> and <B> of this paragraph."; 

(3) in subsection (f) <as redesignated by 
clause < 1 > )-

<A> in paragraph <2>-
(i) by striking out clause <A>; and 
(ii) by redesignating clause <B> and <C> as 

clauses <A> and CB>; and 
CB> in paragraph <4>-
(i) by inserting "or adjusting amounts" 

after "rates" the first place it appears; and 
(ii) by inserting "and amounts" after 

"rates" the third place it appears; and 
(4) by adding at the end the following new 

subsections: 
"(g)(l) With respect to any fiscal year in 

which the Administrator exercises the au
thority under this section to make pay
ments, the Administrator shall prior to Oc
tober 1 of such year make an allocation to 
each Veterans' Administration medical facil
ity sufficient to enable the head of such fa
cility to make payments during such year to 
persons entitled to such payments under 
subsection Cb> of this section. 

"<2><A> In any fiscal year in which funds 
are allocated pursuant to paragraph < 1) of 
this subsection, the head of each such facili
ty, unless granted a waiver pursuant to sub
paragraph <B> of this paragraph and regula-



July 1, 1987 CONGRESSIONAL RECORD-SENATE 18537 
tions which the Administrator shall pre
scribe thereunder, shall utilize such funds, 
except as provided in subparagraph (C) of 
this paragraph, solely for the purpose of 
making payments under this section. 

"(B)(i) In any case in which the head of 
such a facility demonstrates to the Chief 
Medical Director that, on April 12, 1987, 
such facility was making payments under 
this section at levels less than the levels 
then authorized under this section, the 
Chief Medical Director shall waive the pro
visions of subsection <b> of this section and 
authorize payments to be made at any such 
prior level of payment or at any higher 
level, proposed by such facility head, less 
than the amounts prescribed in such subsec
tion. 

"(ii) In any other case in which the head 
of such a facility proposes to make pay
ments under this section at a level less than 
the amount prescribed in subsection <b> of 
this section, if the Chief Medical Director 
determines that making payments at such 
lesser level would be in the best interests of 
furnishing care and services to eligible vet
erans at such facility, the Chief Medical Di
rector may waive the provisions of subsec
tion <b> of this section and authorize pay
ments to be made at the level proposed by 
such facility head or at any higher level less 
than the amounts prescribed in such subsec
tion. 

"<C> Any funds which are allocated to a 
facility pursuant to paragraph < 1 > of this 
section for the purpose of payments under 
this section but which are not expended for 
such purpose shall be available to the head 
of such facility for support of other author
ized direct-health-care purposes. 

"(h)(l) The Administrator, in consultation 
and coordination with the Secretary of 
Transportation and appropriate representa
tives of veterans' service organizations, shall 
take all appropriate steps to facilitate the 
establishment and maintenance of a pro
gram under which such organization or indi
viduals who are volunteering their services 
to the Veterans' Administration would take 
responsibility for the transportation, with
out reimbursement from the Veterans' Ad
ministration, to Veterans' Administration 
facilities of veterans, primarily those resid
ing in areas which are geographically acces
sible to such facilities, who seek services or 
benefits from the Veterans' Administration 
under chapter 17 or other provisions of this 
title. 

"(2) Not later than 6 months after the 
date of the enactment of this subsection, 
the Administrator shall submit to the Com
mittees on Veterans' Affairs of the Senate 
and the House of Representatives a report 
on the implementation of this section.". 
e Mr. MURKOWSKI. Mr. President, I 
rise to join with my friend from Cali
fornia, the distinguished chairman of 
the Committee on Veterans' Affairs, 
and many of my colleagues, in introduc
ing the proposed Veterans' Beneficiary 
Travel Reimbursement Restoration 
Act of 1987. I am most pleased to join 
with Senator CRANSTON on this impor
tant initiative which will serve to pro
vide eligibility for certain veterans for 
beneficiary travel. 

During the past several years, I, 
along with other members of the com
mittee, expressed some concerns about 
the increasing cost of a veterans' pro
gram known as beneficiary travel. 
Under this program, the VA reim-

bursed certain eligible veterans for the 
cost of their travel to and from VA fa
cilities. By fiscal year 1986, the cost of 
the program had reached about $106 
million. In fact, the actual cost was 
even higher because this figure ex
cludes the staff needed at each facility 
to operate the program. Because there 
is no separate line-item appropriation 
for beneficiary travel, the funding for 
it comes from a general VA medical 
care appropriation. Thus, concerns 
were raised that the VA was, according 
to some studies, not able to provide 
medical treatment to some veterans 
and perhaps that limited funding 
might be better spent on medical care 
staff to perform direct patient care in
stead of beneficiary travel. 

As a result of these concerns and the 
need to make difficult spending deci
sions with regard to the V A's medical 
care budget, the President's fiscal year 
1987 budget request included only $10 
million for this program. The VA then 
began the process of modifying its reg
ulations to reflect this significant 
funding change to the beneficiary 
travel program. 

Final regulations became effective 
on April 13, 1987. The VA's policy, as 
articulated in its regulations, was to 
provide free travel for those veterans 
who: First, required special modes of 
travel such as ambulance; second, re
quired a compensation or pension 
medical exam; third, required emer
gency transportation; and, fourth, 
traveled over 200 miles round trip, 
with a deductible. The VA estimated 
the cost of the program-as modified 
by the regulations-would be about 
$55 million. 

Since regulations became effective in 
April, I have been closely monitoring 
their impact on our Nation's veterans. 
I have listened to their concerns and 
worked with Senator CRANSTON to ex
plore options which would reduce the 
hardship placed on some of our veter
an population. In doing so, I have at
tempted to keep several key points in 
mind: 

First, that the program should be 
easy to administer. 

Second, that costs should be kept in 
control. 

Third, that some flexibility in the 
implementation of the program was 
needed. That is, a medical center 
should have the ability to make deci
sions regarding the importance of ben
eficiary travel in relation to other pri
orities. 

Fourth, that assistance to the fre
quent user of the VA system was es
sential; those, for example, who re
quire cancer or dialysis treatment on a 
regular basis. 

Fifth, that flexibility should be pro
vided in areas where unique geo
graphical conditions and/ or the lack 
of a VA medical center make travel 
costly and access to the VA difficult. 
This is especially true in areas such as 

Alaska and Hawaii as well as other 
rural areas like Maine. For example, in 
Alaska-which is one-fifth the size of 
the United States and has about the 
same number of roads as Massachu
setts-travel by air is often the only 
mode of transportation available. Ob
viously this is quite expensive. I am 
pleased that the VA has recognized 
this problem and is taking appropriate 
actions to address it. 

And, sixth, that reliance-on veterans 
service organizations and volunteer 
services to meet the transportation 
needs of our veterans are important. 

I am most pleased that the thought
ful approach we have worked out 
takes into account my concerns and, I 
believe, the concerns of my colleagues. 
Specifically, our bill would provide 
travel reimbursement after paying a 
deductible of $7.50 <round trip) for 
each trip for veterans first, with serv
ice-connected disabilities, second, in 
receipt of pension or pension level, 
and third, unable to defray the cost of 
their travel, to be determined by VA 
regulations. Veterans who require spe
cial modes, emergency travel or com
pensation and pension exams would 
not be subject to a deductible. Addi
tionally, there would be a cap of $22.50 
per month for veterans who are fre
quent users of the VA system. This 
provision is designed to ensure that 
the veteran does not have unreason
able travel costs. 

Because we are legislating at a time 
of prioritization and cutbacks in Gov
ernment spending in order to reduce a 
staggering Federal deficit, the VA no 
longer has the luxury of fully funding 
every important program. VA medical 
centers are faced with extremely diffi
cult spending choices. Medical center 
directors simply make choices as to 
whether to fund a program like bene
ficiary travel or to spend those limited 
resources on other programs. This is 
the harsh reality. Thus, in order to 
take these factors into account, the 
bill would provide a waiver authority 
whereby medical centers could be au
thorized to pay beneficiary travel at 
reduced levels or not at all-if deter
mined to be in the best interest of the 
facility. The funds could be used for 
other health care services at the dis
cretion of the medical center director. 
The medical center director should 
consult and advise veterans' represent
atives with regard to this issue. This is 
vital if support for changing priorities 
is to be achieved. 

Finally and most importantly, our 
bill would require the VA to coordi
nate with the Secretary of Transporta
tion and veterans' service organiza
tions to facilitate the voluntary trans
portation of veterans. I applaud the 
Disabled American Veterans [DA Vl 
for already taking the initiative in this 
area. The outstanding efforts of the 
DAV have helped many veterans re-
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ceive the health-care services which 
they need. I am confident that other 
veterans' service organizations will 
assist in this program just as they 
have done so many times in the past. 
In this regard, the VA system is a 
model for other Federal health-care 
systems. 

According to the VA, the cost of the 
program under our bill would be about 
$33 million over the current program 
cost for a fiscal year 1988 total pro
gram cost of about $88 million. 

I again thank my colleagues for 
their interest in this veterans' pro
gram, and I urge them to join with 
Senator CRANSTON and me in support
ing this legislation.e 
e Mr. MOYNIHAN. Mr. President, I 
rise today in support of the legislation 
offered by Senator CRANSTON, chair
man of the Committee on Veterans' 
Affairs. 

·on April 13, 1987, Veterans' Admin
istration regulations went into effect 
to restrict reimbursement for veterans' 
beneficiary travel to and from VA fa
cilities. In States like New York where 
veterans make up more than 10 per
cent of the population this is no small 
issue. On April 21, the first legislative 
day following this change, I intro
duced legislation to rescind the regula
tion to ensure our veterans would once 
again receive full reimbursement for 
medical care travel as they deserve. 

Since that time the Committee on 
Veterans' Affairs has looked closely at 
this issue. Under the leadership of 
Chairman CRANSTON, they have craft
ed a solution to respond to veteran 
needs while taking into consideration 
the necessity of tightening the budget. 
Although my hopes were to fully re
store travel benefits, Senator CRAN
STON has found a compromise to both 
control spending and provide for our 
veterans. 

I am pleased to join Senator CRAN
STON as a cosponsor of his bill.e 

By Mr. BREAUX: 
S. 1465. A bill to provide for the 

transportation of solid waste in U.S.
flag vessels, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

SOLID WASTE OCEAN TRANSPORTATION ACT 

Mr. BREAUX. Mr. President, the 
disposal of solid waste is a problem 
that besets our society. EPA estimates 
that the United States produces about 
450,000 tons of solid waste daily. New 
York City alone produces almost 
20,000 tons every day. Most of this 
garbage, refuse, and other forms of 
nonhazardous waste is currently 
placed in landfills. Available landfill 
space in the United States is rapidly 
diminishing. A recent study by Com
bustion Engineering, Inc., projects 
that one-quarter of the Nation's major 
cities will run out of landfill space by 
1992. Mount Trashmores are reaching 

inexorably skyward throughout the 
United States. 

While the disposal of solid waste cre
ates a problem of enormous propor
tions, it does at the same time off er 
opportunities. Solid waste can be con
verted into energy. Many communities 
are now exploring resource recovery 
plants. It is, however, unlikely that 
sufficient plants can be constructed in 
the United States to satisfy the need. 
One approach to this problem that is 
now being considered is the shipment 
of solid waste to foreign sites where it 
can be used as fuel to create steam or 
electricity. Such energy can be used to 
operate desalinization plants, new in
dustries, and for the benefit of the 
local populations. 

This is a development that offers 
many opportunities not only for the 
foreign nations involved but also for 
the U.S. merchant marine. It is a new 
area where the American merchant 
marine would be involved at the 
outset-not left at the starting gate 
only to have the field preempted by 
foreign-flag operators. 

I am introducing today a bill entitled 
the "Solid Waste Ocean Transporta
tion Act of 1987," which would restrict 
the waterborne transportation of solid 
waste produced in the United States to 
U.S.-flag ships. The purposes of this 
legislation are several: First, it is in 
our national interest to assure the reli
ability of the orderly removal and 
transportation of solid waste. Second, 
the U.S. merchant marine should have 
a role in this emerging shipping 
market for national defense as well as 
economic reasons. 

It is crucial to the technological and 
political feasibility of waste export 
plans that the ocean shipments be 
made on a timely, regular, and reliable 
basis. The plans do not typically pro
vide for interim storage of waste at 
either the originating or destination 
points. Mounting piles of garbage at 
U.S. inland points or port facilities 
would not only def eat the primary 
purpose of waste export plans but 
would pose unacceptable health haz
ards. Similarly, resource recovery 
plants in the receiving country will re
quire regular deliveries of the waste in 
order to remain operative. 

The risk of disruptions in ocean 
shipments would be minimized 
through the use of U.S.-flag ships. 
Foreign-flag ships are subject to possi
ble interference and control by the 
flag country, and their crews are gen
erally less reliable than U.S. crews. 
Moreover, U.S.-flag ships provide a 
greater assurance of compliance with 
the environmental and safety require
ments associated with the carriage of 
waste. 

An additional benefit of this legisla
tion would be the provision of much 
needed employment for U.S. seafaring 
personnel and U.S-flag ships. This is 
an emerging market, and it is impor-

tant that the U.S. merchant marine 
become involved from the beginning. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1465 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Solid Waste 
Ocean Transportation Act of 1987". 
SEC. 2. TRANSPORTATION REQUIREMENTS. 

When solid waste <as defined in section 
1004(27) of the Resource Conservation and 
Recovery Act of 1976 (42 U.S.C. 6903(27))), 
or the residue from its combustion is trans
ported by water between the United States 
and a foreign country, that waste must be 
transported by vessels documented under 
chapter 121 of title 46, United States Code. 
SEC. 3. PENALTIES. 

(a) Any person violating this Act is liable 
to the United States Government for a civil 
penalty of not more than $5,000 for each 
day during which the violation occurs. 

(b) Any vessel operated in violation of this 
Act shall be forfeited to the United States. 

By Mr. HEINZ: 
S. 1466. A bill to amend the Internal 

Revenue Code of 1986 to treat as 5-
year property for depreciation pur
poses facilities which use anthracite 
culm fuel; to the Committee on Fi
nance. 

ANTHRACITE CULM 

Mr. HEINZ. Mr. President, I am in
troducing today a bill to place anthra
cite culm waste in the same category 
as comparable alternative energy 
sources assigned 5-year depreciation in 
new section 168<e><3><B><vD of the Tax 
Reform Act of 1986. It is my belief 
that this amendment will correct an 
oversight in the drafting of that sec
tion last year. 

It is altogether consistent with 
public policy that alternative energy 
projects such as those using geother
mal, wind, solar, ocean thermal and 
biomass resources should retain cer
tain incentives, even in today's budget 
environment, and these incentives 
have been retained in the Tax Reform 
Act. In my opinion, it was an oversight 
not to include in this category anthra
cite culm waste. My amendment will 
correct this oversight. 

For those Senators who are not from 
Pennsylvania I should explain that an
thracite culm is a waste product from 
the coal mining process. When raw 
material is extracted from an anthra
cite mine, it is taken to a processing 
plant where unwanted refuse is sepa
rated from the anthracite coal. This 
refuse, consisting of rock and small 
amounts of coal, is called anthracite 
culm. Being without value, it has accu
mulated in over 800 huge banks, gen
erally rising about 20 stories high and 
extending for a half-mile. The U.S. 
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Bureau of Mines has estimated that 
the culm banks in Pennsylvania con
tain over 910 million cubic yards of 
material and cover a total area of 19 
square miles. The removal of this eye
sore and environmental threat has 
been a high prority for the State of 
Pennsylvania for many years, but only 
with the development of highly effi
cient, clean-burning technology, and 
in particular fluidized-bed combustion, 
has this become possible. 

We need to keep in mind that this 
happy combination of cheap fuel and 
environmenal improvement stands on 
a fragile economic base. Eight small 
power production facilities now have 
contracts to supply power to one of 
Pennsylvania's public utilities, and 
three are under construction. All 
qualified under the Tax Code as it ex
isted prior to the Tax Reform Act. 
One other small power facility also 
qualified under the old tax law. But 
unless this technical correction is en
acted, there may be no more, for it is 
the favorable treatment under the 
Tax Code which makes this solution to 
the culm problem possible. 

At the same time, it is becoming 
clear that the public utilities within 
economic distance on the culm piles, 
about 50 miles or so, are not going to 
be buying much more small power
plant output than they have contract
ed for in the next 5 years. I am told 
that only two or three more anthra
cite culm projects are likely to come 
on line in the 5-year period for which 
revenue loss is being calculated on the 
Tax Reform Act. On the basis of three 
additional plants the revenue loss has 
been estimated to be $16.8 million. 

Mr. President, at long last we have 
seen a start on the removal of Penn
sylvania's anthracite culm piles, the 
product of more than a hundred years 
of supplying fuel to the Nation. It is 
vital that this long-delayed effort be 
allowed to continue. My amendment is 
the key to its continuation. 

I request unanimous consent that a 
copy of the bill be included in the 
RcoRD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1466 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION I. 5-YEAR PROPERTY TO INCLUDE PROP

ERTY USING ANTHRACITE CULM 
FUEL. 

<a> IN GENERAL.-Subclause <I> of section 
168<e><3><B><vi> of the Internal Revenue 
Code 1986 (defining 5-year property) is 
amended by inserting ", or which uses an 
anthracite culm fuel <as defined pursuant to 
section 3<17><C> of the Federal Power Act 
<16 U.S.C. 796(17)(C)), as in effect on Sep
tember l, 1986>" after "section 48<1>''. 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect as if 
included in the amendments made by sec
tion 201 of the Tax Reform Act of 1986. 

SENATE ORIGINAL RESOLUTION 
242-WAIVING SECTION 303Ca) 
OF THE CONGRESSIONAL 
BUDGET ACT OF 1974 WITH 
RESPECT TO THE CONSIDER
ATION OF S. 1184 
Mr. HOLLINGS (from the Commit

tee on Commerce, Science, and Trans
portation> reported the following 
original resolution; which was ref erred 
to the Committee on the Budget: 

S. RES. 242 
Resolved, That pursuant to section 303<c> 

of the Congressional Budget Act of 197 4, 
the provisions of section 303<a> of such Act 
are waived with respect to the consideration 
of S. 1184 at the levels of budget authority 
and outlays reported by the Committee on 
Commerce, Science, and Transportation. 
Such waiver is necessary because S. 1184 
provides new budget authority for a fiscal 
year for which the concurrent resolution on 
the budget has not been agreed to, in ac
cordance with section 301 of such Act. 

SENATE RESOLUTION 243-TO 
ESTABLISH THE OFFICE OF 
SENATE SECURITY 
Mr. BYRD (for himself and Mr. 

DOLE) submitted the following resolu
tion; which was considered and agreed 
to: 

S. RES. 243 
Resolved, That <a> there is established, 

within the Office of the Secretary of the 
Senate (hereinafter referred to as the "Sec
retary"), the Office of Senate Security 
<hereinafter referred to as the "Office"), 
which shall be headed by a Director of 
Senate Security <hereinafter referred to as 
the "Director"). The Office shall be under 
the policy direction of the Majority and Mi
nority Leaders of the Senate, and shall be 
under the administrative direction and su
pervision of the Secretary. 

<b><l> The Director shall be appointed by 
the Secretary after consultation with the 
Majority and Minority Leaders. The Secre
tary shall fix the compensation of the Di
rector. Any appointment under this subsec
tion shall be made solely on the basis of fit
ness to perform the duties of the position 
and without regard to political affiliation. 

<2> The Director, with the approval of the 
Secretary, and after consultation with the 
Chairman and Ranking Member of the 
Committee on Rules and Administration of 
the Senate, may establish such policies and 
procedures as may be necessary to carry out 
the provisions of this resolution. Commenc
ing one year from the effective date of this 
resolution, the Director shall submit an 
annual report to the Majority and Minority 
Leaders and the Chairman and Ranking 
Member of the Committee on Rules and Ad
ministration on the status of security mat
ters and the handling of classified informa
tion in the Senate, and the progress of the 
Office in achieving the mandates of this res
olution. 

SEc. 2. <a> The Secretary shall appoint and 
fix the compensation of such personnel as 
may be necessary to carry out the provisions 
of this resolution. The Director, with the 
approval of the Secretary, shall prescribe 
the duties and responsibilities of such per
sonnel. If a Director is not appointed, the 
Office shall be headed by an Acting Direc
tor. The Secretary shall appoint and fix the 
compensation of the Acting Director. 

(b) The Majority and Minority Leaders of 
the Senate may each designate a Majority 
staff assistant and a Minority staff assistant 
to serve as their liaisons to the Office. Upon 
such designation, the Secretary shall ap
point and fix the compensation of the Ma
jority and Minority liaison assistants. 

SEC. 3. <a> The Office is authorized, and 
shall have the responsibility, to develop, es
tablish, and carry out policies and proce
dures with respect to such matters as: 

< 1 > the receipt, control, transmission, stor
age, destruction or other handling of classi
fied information addressed to the United 
States Senate, the President of the Senate, 
or Members and employees of the Senate; 

(2) the processing of security clearance re
quests and renewals for officers and employ
ees of the Senate; 

<3> establishing and maintaining a current 
and centralized record of security clearances 
held by officers and employees of the 
Senate, and developing recommendations 
for reducing the number of clearances held 
by such employees; 

<4> consulting and presenting briefings on 
security matters and the handling of classi
fied information for the benefit of Members 
and employees of the Senate; 

(5) maintaining an active liaison on behalf 
of the Senate, or any committee thereof, 
with all departments and agencies of the 
United States on security matters; and 

< 6 > conducting periodic review of the prac
tices and procedures employed by all offices 
of the Senate for the handling of classified 
information. 

<b> Within 180 days after the Director 
takes office, he shall develop, after consul
tation with the Secretary, a Senate Security 
Manual, to be printed and distributed to all 
Senate offices. The Senate Security Manual 
will prescribe the policies and procedures of 
the Office, and set forth regulations for all 
other Senate offices for the handling of 
classified information. 

<c> Within 90 days after taking office, the 
Director shall conduct a survey to deter
mine the number of officers and employees 
of the Senate that have security clearances 
and report the findings of the survey to the 
Majority and Minority Leaders and Secre
tary of the Senate together with recommen
dations regarding the feasibility of reducing 
the number of employees with such clear
ances. 

(d) The Office shall have authority-
<l> to provide appropriate facilities in the 

United States Capitol for hearings of com
mittees of the Senate at which restricted 
data or other classified information is to be 
presented or discussed; 

(2) to establish and operate a central re
pository in the United States Capitol for the 
safeguarding of classified information for 
which the Office is responsible; which shall 
include the classified records, transcripts, 
and materials of all closed sessions of the 
Senate; and 

(3) to adlninister and maintain oaths of se
crecy under paragraph (2) of rule XXIX of 
the Standing Rules of the Senate and to es
tablish such procedures as may be necessary 
to implement the provisions of such para
graph. 

SEC. 4. Funds appropriated for the fiscal 
year 1987 which would be available to carry 
out the purposes of the Interim Office of 
Senate Security but for the termination of 
such Office shall be available for the Office 
of Senate Security. 

SEc. 5. <a> All records, documents, data, 
materials, rooms, and facilities in the custo
dy of the Interim Office of Senate Security 
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at the time of its termination on July 10, 
1987, are transferred to the Office estab
lished by subsection <a> of the first section 

and talented children and youth and of S. 1109, a bill to amend the Federal 
to provide those children and youth Food, Drug, and Cosmetic Act to re
with appropriate educational opportu- quire certain labeling of foods which of this resolution. 

Cb) This resolution shall 
July 11, 1987. 

take effect on nities, and for other purposes. contain tropical fats. 

SENATE RESOLUTION 244-TO 
CLARIFY THE PROCEDURES 
FOR THE PAYMENT OF 
SENATE EXPENSES INCURRED 
UNDER THE AUTHORITY OF 
HOUSE CONCURRENT RESOLU
TION 131 OOOTH CONGRESS, 
FIRST SESSION> AND SENATE 
RESOLUTION 352, AGREED TO 
APRIL 11, 1986 
Mr. BYRD (for Mr. FORD) submitted 

the following resolution; which was 
considered and agreed to: 

S. RES. 244 
Resolved, That section 7(a) of Senate Res

olution 352, agreed to April 11, 1986, as 
amended by Senate Resolution 166, agreed 
to March 12, 1987, is amended by inserting 
after "including" the following: "receptions, 
meals, and food-related expenses, and" 

SEc. 2. For purposes of section 4 of House 
Concurrent Resolution 131 ClOOth Congress, 
First Session), the actual and necessary ex
penses of the Senate incurred in attending 
the ceremonial meeting of Congress in 
Philadelphia, Pennsylvania on July 16, 1987, 
including receptions, meals, and food-relat
ed expenses, shall be paid from the Contin
gent Fund of the Senate, out of the account 
of Miscellaneous Items, upon vouchers ap
proved by the President pro tempore or his 
designee. 

ADDITIONAL COSPONSORS 
s. 51 

At the request of Mr. HATCH, the 
name of the Senator from Colorado 
[Mr. ARMSTRONG] was added as a co
sponsor of S. 51, a bill to prohibit 
smoking in public conveyances. 

s. 84 

At the request of Mr. JOHNSTON, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a co
sponsor of S. 84, a bill to amend the 
Land and Water Conservation Fund 
Act of 1965. 

s. 143 

At the request of Mr. INOUYE, the 
name of the Senator from Virginia 
[Mr. WARNER] was added as a cospon
sor of S. 143, a bill to establish a tem
porary program under which parenter
al diacetylmorphine will be made 
available through qualified pharma
cies for the relief of intractable pain 
due to cancer. 

s. 303 

At the request of Mr. BRADLEY, the 
names of the Senator from Iowa [Mr. 
HARKIN], the Senator from Tennessee 
[Mr. SASSER], and the Senator from 
Michigan [Mr. RIEGLE] were added as 
cosponsors of S. 303, a bill to establish 
a Federal program to strengthen and 
improve the capability of State and 
local educational agencies and private 
nonprofit schools to identify gifted 

S.407 

At the request of Mr. GARN, the 
names of the Senator from Virginia 
[Mr. TRIBLE], and the Senator from 
Vermont [Mr. STAFFORD] were added 
as cosponsors of S. 407, a bill to grant 
a Federal charter to the Challenger 
Center, and for other purposes. 

s. 430 

At the request of Mr. METZENBAUM, 
the names of the Senator from Ne
braska [Mr. EXON], the Senator from 
Massachusetts [Mr. KENNEDY], the 
Senator from Maryland [Ms. MIKUL
SKI], and the Senator from Ohio [Mr. 
GLENN] were added as cosponsors of S. 
430, a bill to amend the Sherman Act 
regarding retail competition. 

s. 604 

At the request of Mr. PRYOR, the 
name of the Senator from Virginia 
[Mr. TRIBLE] was added as a cosponsor 
of S. 604, a bill to promote and protect 
taxpayer rights, and for other pur
poses. 

s. 698 

At the request of Mr. THURMOND, the 
name of the Senator from North Caro
lina [Mr. HELMS] was added as a . co
sponsor of S. 698, a bill to amend title 
17, United States Code, to prohibit the 
conveyance of the right to perform 
publicly syndicated television pro
grams without conveying the right to 
perform accompanying music. 

s. 887 

At the request of Mr. MATSUNAGA, 
the name of the Senator from Florida 
[Mr. CHILES] was added as a cosponsor 
of S. 887, a bill to extend the authori
zation of appropriations for and to 
strengthen the provisions of the Older 
Americans Act of 1965, and for other 
purposes. 

s. 912 

At the request of Mr. ExoN, the 
names of the Senator from Indiana 
[Mr. LUGAR], and the Senator from 
Virginia [Mr. TRIBLE] were added as 
cosponsors of S. 912, a bill to amend 
the Rural Electrification Act of 1936 
to permit the prepayment of Federal 
financing bank loans made to rural 
electrification and telephone systems, 
and for other purposes. 

s. 1076 

At the request of Mr. BRADLEY, the 
names of the Senator from Colorado 
[Mr. WIRTH], and the Senator from 
Mississippi [Mr. COCHRAN] were added 
as cosponsors of S. 1076, a bill to 
amend title XVIII of the Social Secu
rity Act to improve the availability of 
home health services under the Medi
care Program, and for other purposes. 

s. 1109 

At the request of Mr. HARKIN, the 
name of the Senator from Nebraska 
[Mr. ExoN] was added as a cosponsor 

s. 1114 

At the request of Mr. HEFLIN, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 1114, a bill to impose a temporary 
duty on laser discs. 

s. 1188 

At the request of Mr. SYMMS, the 
names of the Senator from Rhode 
Island [Mr. PELL], and the Senator 
from Utah [Mr. GARN] were added as 
cosponsors of S. 1188, a bill to amend 
the Internal Revenue Code of 1986 to 
allow certain associations of football 
coaches to have a qualified pension 
plan which includes cash or deferred 
arrangement. 

s. 1189 

At the request of Mr. MELCHER, the 
name of the Senator from Missouri 
[Mr. BoND] was added as a cosponsor 
of S. 1189, a bill to amend the Older 
Americans Act of 1965 to authorize 
grants to States for demonstration 
projects that provide to older individ
uals services in return for certain vol
unteer services provided to other indi
viduals. 

s. 1239 

At the request of Mr. DASCHLE, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of S. 1239, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain short-term 
loans. 

s. 1288 

At the request of Mr. GARN, the 
names of the Senator from California 
[Mr. CRANSTON], the Senator from Ari
zona [Mr. McCAIN], and the Senator 
from Colorado [Mr. WIRTH] were 
added as cosponsors of S. 1288, a bill 
to designate July 20 of each year as 
"Space Exploration Day". 

s. 1333 

At the request of Mr. McCONNELL, 
the names of the Senator from Utah 
[Mr. HATCH], and the Senator from 
Nevada [Mr. REID] were added as co
sponsors of S. 1333, a bill to allow the 
65 miles per hour speed limit on high
ways that meet interstate standards 
and are not currently on the National 
System of Interstate and Defense 
Highways. 

s. 1337 

At the request of Mr. DURENBERGER, 
the name of the Senator from Minne
sota CMr. BoscHWITZ] was added as a 
cosponsor of S. 1337, a bill to designate 
the Federal Building and United 
States Courthouse at 316 North 
Robert Street, Saint Paul, Minnesota, 
as the "Warren E. Burger Federal 
Building and United States Court
house". 
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s. 1366 

At the request of Mr. KENNEDY, the 
name of the Senator from Washington 
[Mr. EVANS] was added as a cosponsor 
of S. 1366, a bill to revise and extend 
the programs of assistance under title 
x of the Public Health Service Act. 

s. 1370 

At the request of Mr. BUMPERS, the 
names of the Senator from Illinois 
[Mr. DIXON], and the Senator from 
Hawaii [Mr. INOUYE] were added as co
sponsors of S. 1370, a bill to provide 
special rules for health insurance costs 
of self-employed individuals. 

s. 1401 

At the request of Mr. DECONCINI, 
the names of the Senator from Ala
bama [Mr. SHELBY], the Senator from 
Montana [Mr. MELCHER], and the Sen
ator from Michigan [Mr. LEv1N] were 
added as cosponsors of S. 1401, a bill 
to restore, on an interim basis, certain 
recently amended procedures for de
termining the maximum attorney's 
fees which may be charged for services 
performed before the Secretary of 
Health and Human Services under the 
Social Security Act and to require a 
report by the Secretary of Health and 
Human Services regarding possible im
provements in such procedures. 

s. 1402 

At the request of Mr. KENNEDY, the 
names of the Senator from Maryland 
[Ms. MIKULSKI], the Senator from 
Mississippi [Mr. COCHRAN], and the 
Senator from Tennessee [Mr. Go RE] 
were added as cosponsors of S. 1402, a 
bill to amend title VIII of the Public 
Health Service Act to establish pro
grams to reduce the shortage. of pro
fessional nurses. 

s. 1417 

At the request of Mr. HARKIN, the 
names of the Senator from South 
Carolina [Mr. THURMOND], the Sena
tor from Washington [Mr. ADAMS], the 
Senator from Kansas [Mr. DoLE], the 
Senator from Massachusetts [Mr. 
KERRY], the Senator from Utah [Mr. 
HATCH], the Senator from Maryland 
[Ms. MIKULSKI], the Senator from 
Rhode Island [Mr. PELL], and the Sen
ator from Hawaii [Mr. MATSUNAGA] 
were added as cosponsors of S. 1417, a 
bill to revise and extend the Develop
mental Disabilities Assistance and Bill 
of Rights Act. 

s. 1419 

At the request of Mr. DURENBERGER, 
the name of the Senator from Califor
nia [Mr. CRANSTON] was added as a co
sponsor of S. 1419, a bill to prevent 
ground water contamination by pesti
cides. 

s. 1425 

At the request of Mr. STAFFORD, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a co
sponsor of S. 1425, a bill to authorize 
construction of a public building for 
the Environmental Protection Agency. 

s. 1440 

At the request of Mr. EVANS, the 
name of the Senator from Missouri 
C:Mr. BOND] was added as a cosponsor 
of S. 1440, a bill to provide consistency 
in the treatment of quality control 
review procedures and standards in 
the Aid to Families With Dependent 
Children, Medicaid, and Food Stamp 
Programs; to impose a temporary mor
atorium for the collection of penalties 
under such programs, and for other 
purposes. 

s. 1441 

At the request of Mr. KENNEDY, the 
names of the Senator from Maryland 
[Ms. MIKULSKI], and the Senator from 
Mississippi [Mr. COCHRAN], were added 
as cosponsors of S. 1441, a bill to 
reduce the incidence of infant mortali
ty. 

SENATE JOINT RESOLUTION 59 

At the request of Mr. THURMOND, the 
name of the Senator from Massachu
setts [Mr. KENNEDY] was added as a 
cosponsor of Senate Joint Resolution 
59 a joint resolution to designate the 
m~nth of May 1987 as "National 
Foster Care Month". 

SENATE JOINT RESOLUTION 125 

At the request of Mr. ROTH, the 
names of the Senator from Wyoming 
[Mr. SIMPSON], the Senator from Utah 
[Mr. HATCH], a.nd the Senator from 
Alabama [Mr. HEFLIN] were added as 
cosponsors of Senate Joint Resolution 
125, a joint resolution to designate the 
period commencing on May 9, 1988, 
and ending on May 15, 1988, as "Na
tional Stuttering Awareness Week." 

SENATE CONCURRENT RESOLUTION 43 

At the request of Mr. STEVENS, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a co
sponsor of Senate Concurrent Resolu
tion 43, a concurrent resolution to en
courage State and local governments 
and local educational agencies to pro
vide quality daily physical education 
programs for all children from kinder
garten through grade 12. 

SENATE CONCURRENT RESOLUTION 46 

At the request of Mr. KENNEDY, the 
name of the Senator from Massachu
setts [Mr. KERRY] was added as a co
sponsor of Senate Concurrent Resolu
tion 46, a concurrent resolution ex
pressing the sense of the Congress 
concerning representative government, 
political parties, and freedom of ex
pression on Taiwan. 

SENATE RESOLUTION 218 

At the request of Mr. QUAYLE, the 
names of the Senator from Nevada 
[Mr. HECHT], the Senator from Idaho 
[Mr. SYMMS], the Senator from North 
Carolina [Mr. HELMS], the Senator 
from Oklahoma [Mr. BOREN], the Sen
ator from Wisconsin [Mr. KASTEN], 
the Senator from Texas [Mr. BENT
SEN], the Senator from Illinois [Mr. 
DIXON], the Senator from Utah [Mr. 
HATCH], the Senator from New Hamp
shire [Mr. HUMPHREY], the Senator 

from Arkansas [Mr. PRYOR], the Sena
tor from Iowa [Mr. GRASSLEY], the 
Senator from Indiana [Mr. LUGAR], the 
Senator from Alaska [Mr. MuRKow
SKI], the Senator from Mississippi 
[Mr. COCHRAN], the Senator from Lou
isiana [Mr. JOHNSTON], the Senator 
from Kentucky CMr. McCONNELL], and 
the Senator from Virginia [Mr. 
WARNER] were added as cosponors of 
Senate Resolution 218, a resolution to 
express the sense of the Senate that 
each Senate committee that reports 
legislation that requires employers to 
provide new employee benefits secure 
an objective analysis of the impact of 
the legislation on employment and 
international competitiveness and in
clude an analysis of the impact in the 
report of the committee on the legisla
tion. 

SENATE RESOLUTION 232 

At the request of Mr. RIEGLE, the 
names of the Senator from Illinois 
[Mr. DIXON], the Senator from Minne
sota [Mr. DURENBERGER], the Senator 
from North Dakota [Mr. BURDICK], 
the Senator from Arizona [Mr. 
DECONCINI], the Senator from Massa
chusetts [Mr. KERRY], the Senator 
from New Jersey [Mr. LAUTENBERG], 
the Senator from New York [Mr. 
MOYNIHAN], and the Senator from Ar
kansas [Mr. PRYOR] were added as co
sponsors of Senate Resolution 232, a 
resolution concerning the denial of 
freedom of religion and other human 
rights in Soviet-occupied Lithuania. 

AMENDMENTS SUBMITTED 

OMNIBUS TRADE ACT 

BRADLEY <AND OTHERS) 
AMENDMENT NO. 364 

Mr. BRADLEY (for himself, Mr. 
PACKWOOD, Mr. METZENBAUM, Mr. 
CHAFEE, Mr. LUGAR, Mr. D'AMATO, Mr. 
DURENBERGER, Mr. EVANS, Mr. LAUTEN
BERG, Ms. MIKULSKI, Mr. PELL, Mr. 
PROXMIRE, Mr. HEINZ, Mr. RUDMAN, 
Mr. DODD, Mr. KENNEDY, Mr. COHEN, 
Mr. SPECTER, Mr. MITCHELL, Mr. 
WEICKER, Mr. STAFFORD, Mr. QUAYLE, 
Mr. HUMPHREY, Mr. KERRY, Mr. ROTH, 
Mr. BoscHWITZ, Mr. LEAHY, and Mr. 
KASTEN proposed an amendment to 
the bill <S. 1420) to authorize negotia
tions of reciprocal trade agreements, 
to strengthen U.S. trade laws, and for 
other purposes; as follows: 

Strike out section 502 of the bill. 

MOYNIHAN AMENDMENT NO. 365 
Mr. MOYNIHAN proposed an 

amendment to the bill <S. 1420) supra; 
as follows: 

On page 191 of the printed bill, line 3, 
strike out the end quotation marks and end 
period. 
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On page 191, between lines 3 and 4, insert 

the following: 
"(4) LATER-DEVELOPED MERCHANDISE.-
"(A) IN GENERAL.-For purposes of deter

mining whether merchandise developed 
after an investigation is initiated under this 
title or section 303 <hereafter in this para
graph referred to as the 'later-developed 
merchandise') is within the scope of an out
standing antidumping or countervailing 
duty order issued under this title or section 
303 as a result of such investigation, the ad
ministering authority shall consider wheth
er-

"(i) the later-developed merchandise has 
the same general physical characteristics as 
the merchandise with respect to which the 
order was originally issued <hereafter in this 
paragraph referred to as the 'earlier prod
uct'), 

"(ii) the expectations of the ultimate pur~ 
chasers of the later-developed merchandise 
are the same as for the earlier product, 

"(iii) the ultimate use of the earlier prod
uct and the later-developed merchandise are 
the same, 

"<iv> the later-developed merchandise is 
sold through the same channels of trade as 
the earlier product, and 

"<v> the later-developed merchandise is 
advertised and displayed in a manner simi
lar to the earlier product. 

"(B) EXCLUSION FROM ORDERS.-The ad
ministering authority may not exclude a 
later-developed merchandise from a coun
tervailing or antidumping duty order merely 
because the merchandise-

"(i) is classified under a tariff classifica
tion other than that identified in the peti
tion or the administering authority's prior 
notices during the proceeding, or 

"(ii) permits the purchaser to perform ad
ditional functions, unless such additional 
functions constitute the primary use of the 
merchandise and the cost of the additional 
functions constitute more than a significant 
proportion of the total cost of production of 
the merchandise.". 

QUAYLE <AND OTHERS) 
AMENDMENT NO. 366 

Mr. QUAYLE (for himself, Mr. MOY
NIHAN, Mr. HEINZ, Mr. LUGAR, Mr. 
KASTEN, Mr. RIEGLE, and Mr. LEvIN) 
proposed an amendment to the bill CS. 
1420) supra; as follows: 

At an appropriate place in the bill, insert 
the following: 
SECTION 1. SHORT TITLE. 

This section may be referred to as the 
"Fair Trade in Auto Parts Act of 1987." 
SECTION 2. DEFINITIONS. 

<a> For purposes of this section, the term 
"Japanese Markets" shall refer to markets, 
including the United States and Japan, 
where automotive parts and accessories, 
both original equipment and aftermarket, 

(2) facilitate the exchange of information 
between United States auto parts manufac
turers and the Japanese automobile indus
try, 

(3) collect data and market information on 
the Japanese automotive industry regarding 
needs, trends and procurement practices, in
cluding the types, volume and frequency of 
parts sales to Japanese-brand automobile 
manufacturers, 

<4> establish contacts with Japanese auto
mobile manufacturers in order to facilitate 
contact between United States auto parts 
manufacturers and Japanese automobile 
manufacturers, 

(5) report on and attempt to resolve dis
putes, policies or practices, whether public 
or private, that result in barriers to in
creased commerce between United States 
auto parts manufacturers and Japanese 
automobile manufacturers, 

<6> take actions to initiate periodic consul
tations with officials of the Government of 
Japan regarding sales of United States
made auto parts in Japanese markets; 

(7) submit annual written reports or oth
erwise report annually to Congress on the 
sale of United States-made auto parts in 
Japanese markets, including the extent to 
which long-term, commercial relationships 
exist between United States auto parts man
ufacturers and Japanese-brand automobile 
manufacturers. 
SEC. 4. ESTABLISHMENT OF SPECIAL ADVISORY 

COMMITTEE ON AUTO PARTS SALES 
IN JAPAN. 

<a> IN GENERAL.-The Secretary of Com
merce shall seek the advice of the United 
States automotive parts industry in carrying 
out the intent of this Act. 

(b) STRUCTURE OF COMMITTEE.-The Secre
tary of Commerce shall select and establish 
a Special Advisory Committee for purposes 
of carrying out this Act. 

<c> FuNCTIONs.-The Special Advisory 
Committee established in this Act shall-

< 1 > report to the Secretary of Commerce 
on barriers to sales of United States-made 
auto parts and accessories in Japanese mar
kets, 

<2> review and consider sales data collect
ed, 

<3> advise the Secretary of Commerce 
during consultation with the Government 
of Japan on issues concerning sales of 
United States-made auto parts in Japanese 
markets, 

<4> assist in establishing priorities for the 
initiative, and otherwise provide assistance 
and direction to the Secretary of Commerce 
in carrying out the intent of section 3 above, 
and 

<5> assist the Secretary in reporting, or 
otherwise report to Congress as requested, 
on the progress of sales of United States
made auto parts in Japanese markets. 

(d) AUTHORITY.-The Secretary shall draw 
on existing budget authority in carrying out 
the Act. 

are purchased for use in the manufacture or SEC. 5. EXPIRATION DATE. 
repair of Japanese-brand automobiles. The Authority for this Act shall expire on 
SECTION 3. ESTABLISHMENT OF INITIATIVE ON December 31, 1993. 

AUTO PARTS SALES TO JAPAN. 
<a> IN GENERAL.-The Secretary of Com

merce shall establish an initiative to in
crease the sale of United States-made auto
parts and accessories to Japanese markets. 

(b) FuNCTIONs.-In carrying out this sec
tion, the Secretary shall-

(1 > foster increased access for United 
States-made auto parts and accessories to 
Japanese companies, including specific con
sultations on access to Japanese markets, 

MOYNIHAN <AND OTHERS> 
AMENDMENT NO. 367 

Mr. MOYNIHAN (for himself, Mr. 
BYRD, Mr. SASSER, Mr. NUNN, Mr. 
GLENN, Mr. INOUYE, Mr. EXON, Mr. 
BIDEN, Mr. LEvIN, Mr. KERRY, and Mr. 
KENNEDY) proposed an amendment to 
the bill <S. 1420> supra; as follows: 

On Page 511, between lines 11 and 12, 
insert the following new section: 
SEC. 2010. POLICY TOW ARD PROTECTION OF RE

FLAGGED KUWAITI TANKERS IN THE 
PERSIAN GULF. 

(a) FINDINGS.-The Congress finds that
(1) The United States has a vital strategic 

interest in the export of oil from the Per
sian Gulf region. 

<2> the United States has long-term impor
tant strategic and geopolitical interests in 
the Persian Gulf region, including the secu
rity and stability of the states in the region, 
the pursuit of which requires the freedom 
of navigation in the Persian Gulf and adja
cent waters and the prevention of hegemo
ny in the region by either Iran or Iraq; 

(3) the continuation of the Iran-Iraq war 
constitutes a grave threat to these interests; 

(4) the expansion of the Iran-Iraq war 
threatens the territorial-integrity and sover
eignty of the Persian Gulf states, and, in 
particular, the pattern of intimidation prac
ticed against noncombatant states, recently 
focused on Kuwait, has raised serious and 
legitimate concerns; 

(5) the President has proposed the protec
tion, through the use of convoy escorts by 
United States Navy ships, of Kuwaiti-owned 
tankers flying the United States flag; 

(6) the Congress has examined the ration
ale for this proposal and the specific 
manner in which it would be implemented, 
including a careful review of the report enti
tled "Report on Security Arrangements In 
the Persian Gulf", which report was submit
ted by the Secretary of Defense to the Con
gress at its request; and 

<7> the threat assessment, strategic justifi
cation, and security arrangements described 
in the Secretary of Defense's report to the 
Congress are inadequate to justify the re
flagging or the convoying of merchant ves
sels in the Persian Gulf by United States 
naval forces, until, at a minimum, further 
assessments have been made regarding the 
threat of terrorist attacks, mine warfare de
tection and defense, and the need for any 
required facilities for land-based aircraft. 

<b> PoLICY.-It is the sense of the Con
gress that-

(1) the United States should seek a settle
ment of the Iran-Iraq war through all diplo
matic means; 

(2) the United States should pursue, 
through the United Nations Security Coun
cil and other international diplomatic chan
nels, efforts-

<A> to effect mandatory sanctions, includ
ing an arms embargo, against any combat
ant state which fails to cooperate in the es
tablishment of a negotiated cease-fire; and 

<B> to promote a cessation by Iran and 
Iraq on attacks against shipping in the Per
sian Gulf; 

<3> the United States should deploy such 
naval forces in, or proximate to, the Persian 
Gulf as may be necessary to protect the 
right of free transit through the Strait of 
Hormuz, and should work closely with the 
Persian Gulf states to reestablish stability, 
security, and peace in the region; 

<4> in implementing the policy described 
in paragraphs (1) through (3), the President 
should take such steps as he deems neces
sary to achieve the cooperation of interest
ed parties, particularly naval powers among 
the major importers of Persian Gulf oil and 
the nations of the Gulf Cooperation Coun
cil; 

(5) the President should seek the conven
ing of a conference of the exporters and im
porters of Persian Gulf oil to assess means 
for ensuring the free flow of oil, promoting 
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freedom of navigation, deescalating tensions 
and hostilities contributing to the search 
for a negotiated end to the Iran-Iraq war, 
and developing a long-term policy which ad
vances the strategic interests of the West 
and of the states in the region; 

<6> the proposed reflagging of Kuwaiti 
tankers should be placed in abeyance pend
ing the outcome of the initiatives and other 
measures described in this section; and 

(7) the United States should preserve its 
military flexibility in the Persian Gulf, and 
should not commit itself rigidly and exclu
sively to any narrow protection regime, such 
as convoying, for one country or one specific 
group of ships, and should explore further 
cooperative efforts, involving other naval 
powers and the regional states, to ensure 
the free transit of oil. 

BYRD AMENDMENT NO. 368 
Mr. BYRD proposed an amendment 

to amendment No. 367 proposed by 
Mr. MOYNIHAN <and others) to the bill 
<S. 1420> supra; as follows: 

On page 1, line 3 of the amendment, strike 
all after the word "SEC." and insert in lieu 
thereof: 
2010. POLICY TOW ARD PROTECTION OF RE

FLAGGED KUWAITI TANKERS IN THE 
PERSIAN GULF. 

(a) FINDINGS.-The Congress finds that
(1) the United States has a vital strategic 

interest in the export of oil from the Per
sian Gulf region; 

(2) the United States has long-term impor
tant strategic and geopolitical interests in 
the Persian Gulf region, including the secu
rity and stability of the states in the region, 
the pursuit of which requires the freedom 
of navigation in the Persian Gulf and adja
cent waters and the prevention of hegemo
ny in the region by either Iran or Iraq; 

(3) the continuation of the Iran-Iraq war 
constitutes a grave threat to these interests; 

<4> the expansion of the Iran-Iraq war 
threatens the territorial integrity and sover
eignty of the Persian Gulf states, and, in 
particular, the pattern of limitation prac
ticed against noncombatant states, recently 
focused on Kuwait, has raised serious and 
legitimate concerns; 

(5) the President has proposed the protec
tion, through the use of convoy escorts by 
United States Navy ships, of Kuwaiti-owned 
tankers flying the United States flag; 

(6) the Congress has examined the ration
ale for this proposal and the specific 
manner in which it would be implemented, 
including a careful review of the report enti
tled "Report On Security Arrangements In 
The Persian Gulf", which report was sub
mitted by the Secretary of Defense to the 
Congress at its request; and 

<7> the threat assessment, strategic justifi
cation, and security arrangements described 
in the Secretary of Defense's report to the 
Congress are inadequate to justify the re
flagging or the convoying of merchant ves
sels in the Persian Gulf by United States 
naval forces, until, at a minimum, further 
assessments have been made regarding the 
threat of terrorist attacks, mine warfare de
tection and defense, and the need for any 
required facilities for land-based aircraft. 

(b) PoLICY.-It is the sense of the Con
gress that-

< 1 > the United States should seek a settle
ment of the Iran-Iraq through all diplomat
ic means; 

<2> the United States should pursue, 
through the United Nations Security Coun-

cil and other international diplomatic chan
nels, efforts-

<A> to effect mandatory sanctions includ
ing an arms embargo, against any combat
ant state which fails to cooperate in the es
tablishment of a negotiated cease-fire; and 

<B> to promote cessation by Iran and Iraq 
on attacks against shipping in the Persian 
Gulf; 

(3) the United States should deploy such 
naval forces in, or proximate to, the Persian 
Gulf as may be necessary to protect the 
right of free transit through the Strait of 
Hormuz, and should work closely with the 
Persian Gulf states to reestablish stability, 
security, and peace in the region: 

(4) in implementing the policy described 
in paragraphs (1) through (3), the President 
should take such steps as he deems neces
sary to achieve the cooperation of interest
ed parties, particularly naval powers among 
the major importers of Persian Gulf oil and 
the nations of the Gulf Cooperation Coun
cil; 

(5) the President should seek the conven
ing of a conference within the ninety days 
of the exporters and importers of Persian 
Gulf oil to assess means for ensuring the 
free flow of oil, promoting freedom of navi
gation, deescalating tensions and hostilities, 
contributing to the search for a negotiated 
end to the Iran-Iraq war, and developing a 
long-term policy which advances the strate
gic interests of the West and of the states in 
the region; 

(6) the proposed reflagging of Kuwaiti 
tankers should be placed in abeyance pend
ing the outcome of the initiatives and other 
measures described in this section; and 

<7> the United States should preserve its 
military flexibility in the Persian Gulf, and 
should not commit itself rigidly and exclu
sively to any narrow protection regime, such 
as convoying, for one country or one specific 
group of ships, and should explore further 
cooperative efforts, involving other naval 
powers and the regional states, to ensure 
the free transit of oil. 

SUPPLEMENTAL APPROPRIA
TIONS, FISCAL YEAR 1987 

HOLLINGS AMENDMENT NO. 369 
Mr. HOLLINGS proposed an amend

ment to the amendment of the House 
to the amendment of the Senate num
bered 26 to the bill <H.R. 1827) making 
supplemental appropriations for the 
fiscal year ending September 30, 1987, 
and for other purposes; as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

Notwithstanding any other provision of 
law, no funds appropriated to the Depart
ment of State in this or any other Act may 
be obligated for the new office building in 
Moscow, except as necessary to demolish 
the building: Provided further, That subsec
tion <d> of section 154 of Public Law 99-93 is 
repealed and subsection <a> of such section 
is amended in the first sentence, to read as 
follows; "The Secretary of State shall not 
permit the Soviet Union to occupy the new 
chancery building at its new embassy com
plex in Washington, D.C., or any other new 
facility in the Washington, D.C. metropoli
tan area, until a few chancery building is 
ready for occupancy for the United States 
embassy in Moscow and until the Soviet 
Union provides prompt and full reimburse
ment to the United States for damages in-

curred as a result of the construction of the 
new United States embassy in Moscow.": 
Provided further, That the Secretary of 
State is directed to develop and submit to 
the Speaker of the House of Representa
tives and the Appropriations and Foreign 
Relations Committees of the Senate by 
August 30, 1987, a plan to establish essential 
parity in the numbers, types and quality of 
buildings held by the United States in 
Moscow and the Soviet Union in Washing
ton, D.C.: Provided further, That it is the 
sense of Congress that no additional funds 
should be appropriated for new embassy 
construction, except for the completion of 
projects, other than Moscow, where con
struction is now underway until such ti.me 
as the management of overseas embassy 
construction is organized under an Under 
Secretary who shall also have responsibility 
for the Office of Foreign Missions and the 
Bureau of Diplomatic Security: Provided 
further, That the Secretary of State and Di
rector of Central Intelligence shall within 
thirty days after enactment of this Act con
vene a panel of outside experts to review 
and analyze the plans, contracts and proto
cols of any construction projects of the 
Office of Foreign Buildings. 

MELCHER AMENDMENT NO. 370 
Mr. MELCHER proposed an amend

ment to the amendment of the House 
to the amendment of the Senate num
bered 387 to the bill <H.R. 1827) supra; 
as follows: 

At the end of the amendment contained in 
the motion add the following: 

From amounts appropriated under the 
joint resolution entitled "A Joint Resolution 
making continuing appropriations for the 
fiscal year 1987, and for other purposes" ap
proved October 30, 1986 <Public Law 99-500 
and Public Law 99-591> and available to the 
Department of Labor, the Secretary of 
Labor shall develop data for, and publish, 
an index of consumer prices which accurate
ly reflects the distribution of expenditures 
on goods and services, and the inflation rate 
within these goods and services, which are 
purchased by individuals who are 62 years 
of age or older and who have retired from 
the work force, and the Secretary shall fur
nish the Congress with the data and index 
within 180 days after the date of adoption 
of this Act. 

OMNIBUS TRADE BILL 

METZENBAUM AMENDMENT NO. 
371 

<Ordered to lie on the table.> 
Mr. METZENBAUM submitted an 

amendment intended to be proposed 
by him to the bill CS. 1420) supra; as 
follows: 

On page 609, beginning with line 8, strike 
out all through line 26 on page 617, and 
insert in lieu thereof the following: 

"PART B-ADVANCE NOTIFICATION OF PLANT 
CLOSINGS AND MASS .LAYOFFS 

"DEFINITIONS 
"SEC. 331. As used in this part-
"(1) the term 'employer' means any busi

ness enterprise that employs-
"(A) 100 or more full-ti.me employees; or 



18544 CONGRESSIONAL RECORD-SENATE July 1, 1987 
"(B) 100 or more employees who in the ag

gregate work at least 4,000 hours per week 
<exclusive of hours of overtime>; 

"(2) the term 'plant closing' means the 
permanent or temporary shutdown of a 
place of employment, or facilities or operat
ing units within a place of employment, if 
the shutdown results in an employment loss 
at the place of employment during any 30-
day period for 50 or more employees exclud
ing any part-time or seasonal employees; 

"<3> the term 'mass layoff' means a reduc
tion in force which-

"<A> is not the result of a plant closing; 
"<B> results in an employment loss at the 

place of employment during any 30-day 
period for 33 percent of the employer's em
ployees at the place of employment <exclud
ing any part-time or seasonal employees>; 
and 

"<C> results in an employment loss of at 
least 50 employees <excluding any part-time 
or seasonal employees>; 

"<4> the term 'representative' means an 
exclusive representative of employees 
within the meaning of section 9<a> or 8(f) of 
the National Labor Relations Act <29 U.S.C. 
159(a), 158(f)) or section 2 of the Railway 
Labor Act <45 U.S.C. 152>; 

"(5) the term 'affected employees' means 
employees who may reasonably be expected 
to experience an employment loss as a con
sequence of a proposed plant closing or 
mass layoff by their employer; 

"(6) the term 'employment loss' means <A> 
an employment termination, other than a 
discharge for cause, voluntary departure, or 
retirement, <B> a layoff of indefinite dura
tion, <C> a . layoff of definite duration ex
ceeding 6 months, or <D> a reduction in 
hours of work of more than 50 percent 
during any 6-month period; 

"(7) the term 'unit of local government' 
means any general purpose political subdivi
sion of a State which has the power to levy 
taxes and spend funds, as well as general 
corporate and police powers; 

"(8) the term 'part-time employee' means 
an employee who is hired to work an aver
age of less than 15 hours per week; and 

"(9) the term 'seasonal employee' means 
an employee who is hired for a period not to 
exceed 3 months per year to do work that is 
seasonal in nature. 
"NOTICE REQUIRED BEFORE PLANT CLOSINGS AND 

MASS LAYOFFS 
"SEC. 332. (a) NOTICE TO EMPLOYEES, STATE 

DISLOCATED WORKER UNITS, AND LoCAL Gov
ERNMENTS.-An employer shall not order a 
plant closing or mass layoff until the end of 
a 90-day period after the employer serves 
written notice of a proposal to issue such an 
order-

"< 1 > to each representative of the affected 
employees as of the time of the notice or, if 
there is no such representative at that time, 
to each affected employee; and 

"(2) to the State dislocated worker unit 
(established under part A) and the chief 
elected official of the unit of local govern
ment within which such closing or layoff is 
to occur. 

"(b) REDUCTION OF NOTIFICATION PERIOD.
(1) An employer may order the shutdown of 
a place of employment before the conclu
sion of the 90-day period if as of the time 
that notice would have been required the 
employer was actively seeking capital or 
business which, if obtained, would have en
abled the employer to avoid or postpone in
definitely the shutdown and the employer 
reasonably and in good faith believed that 
giving the notice required would have pre-

eluded the employer from obtaining the 
needed capital or business. 

"<2> An employer may order a plant clos
ing or mass layoff before the conclusion of 
the 90-day period if the closing or mass 
layoff is caused by business circumstances 
that were not reasonably foreseeable as of 
the time that notice would have been re
quired. 

"(3) An employer relying on this subsec
tion shall give as much notice as is practica
ble and at that time shall give a brief state
ment of the basis for reducing the notifica
tion period. 

"(c) EXTENSION OF LAYOFF PERIOD.-A 
layoff of definite duration of 6 months or 
less which extends beyond 6 months shall 
be treated as a layoff of indefinite duration 
unless--

" Cl> the extension is caused by business 
circumstances <including unforeseeable 
changes in price or cost> not reasonably 
foreseeable at the time of the initial layoff; 
and 

"<2> notice is given at the time it becomes 
reasonably foreseeable that the extension 
will be required. 

"ADMINISTRATION AND ENFORCEMENT OF 
REQUIREMENTS 

"SEC. 333. (a) CIVIL ACTIONS AGAINST EM
PLOYERS.-( 1 > Any employer who orders a 
plant closing or mass layoff in violation of 
section 332 of this Act shall be liable to each 
aggrieved employee who suffers an employ
ment loss as a result of such closing or 
layoff for-

"<A> back pay for each day of violation up 
to a maximum of one-half the number of 
days the employee was employed by the em
ployer, at a rate of compensation not less 
than the higher of-

"(i) the average regular rate received by 
such employee during the last 3 years of the 
employee's employment, or 

"(ii) the final regular rate received by 
such employee, and 

"<B> the cost of related fringe benefits, in
cluding the cost of medical expenses in
curred during the employment loss which 
would have been covered under medical ben
efits if the employment loss had not oc
curred, 
less any earnings or related fringe benefits 
received by such employee from the violat
ing employer for the period of the violation. 

"(2) Any employer who violates the provi
sions of section 332 with respect to a unit of 
local government shall be subject to a civil 
penalty equal to $500 for each day of such 
violation. 

"(3) The unit of local government which 
the employer must notify in accordance 
with section 332 is the unit of local govern
ment having jurisdiction over the area in 
which the employer is located and if there is 
more than one such unit, the unit of local 
government to which the employer pays the 
highest taxes for the year preceding the 
year for which the determination is made. 

"(4) If an employer who has violated this 
part proves to the satisfaction of the court 
that the act or omission which violated this 
part was in good faith and that the employ
er had reasonable grounds for believing that 
the act or omission was not a violation of 
this part the court may, in its discretion, 
reduce the amount of the liability or penal
ty provided for in this section. 

"(5) A person seeking to enforce such li
ability, including a representative of em
ployees or a unit of local government ag
grieved under paragraph <1> or <2> may sue 
either for such person or for other persons 
similarly situated, or both, in any district 

court of the United States for any district in 
which the violation is alleged to have oc
curred, or in which the employer transacts 
business. 

"<6> In any such suit, the court may, in ad
dition to any judgment awarded the plain
tiff or plaintiffs, allow a reasonable attor
neys' fee to be paid by the defendant, to
gether with the costs of the action. 

"<7> For purposes of this subsection, the 
term, 'aggrieved employee' means an em
ployee who has worked for the employer or
dering the plant closing or mass layoff and 
who did not receive timely notice either di
rectly or through his representative as re
quired by section 332. 

"(b) EXCLUSIVITY OF REMEDIES.-The rem
edies provided for in this section shall be 
the exclusive remedies for any violation of 
this part. 

"(C) DETERMINATIONS WITH RESPECT TO 
EMPLOYMENT Loss.-For purposes of this 
section, in determining whether a plant 
closing or mass layoff has occurred or will 
occur, employment losses for 2 or more 
groups at a single site, each of which is less 
than 50 employees but which in the aggre
gate equal or exceed 50 employees, occur
ring within any 90-day period shall be con
sidered to be a plant closing or mass layoff 
unless the employer demonstrates that the 
employment losses are the result of sepa
rate and distinct actions and causes and are 
not an attempt by the employer to evade 
the requirements of this Act. 

''EXEMPTION 
"SEC. 334. This part shall not apply to a 

plant closing or mass layoff if-
"(1) the closing or layoff is the result of 

the sale of part or all of an employer's busi
ness and the purchaser agrees in writing, as 
part of the purchase agreement, to hire sub
stantially all of the affected employees with 
no more than a 6-month break in employ
ment; 

"<2> the closing or layoff is the result of 
the relocation of part or all of an employer's 
business within a reasonable commuting dis
tance and the employer offers to transfer 
substantially all of the affected employees 
with no more than a 6-month break in em
ployment; 

"(3) the closing is of a temporary facility 
or the mass layoff is as the result of the 
completion of a particular project and the 
affected employees were hired with the un
derstanding that their employment was lim
ited to the duration of the facility or the 
project; or 

"<4> the closing or layoff constitutes a 
lockout or a strike. 
"PROCEDURES IN ADDITION TO OTHER RIGHTS OF 

EMPLOYEES 
"SEc. 335. The rights and remedies provid

ed to employees by this part are in addition 
to, and not in lieu of, any other contractual 
or Federal statutory rights and remedies of 
the employees, and are not intended to alter 
or affect such rights and remedies. 

"PROCEDURES ENCOURAGED WHERE NOT 
REQUIRED 

"SEc. 336. It is the sense of Congress that 
an employer who is not required t o comply 
with the notice requirements of section 332 
should, to the extent possible, provide 
notice to its employees about a proposal to 
close a plant or permanently reduce its 
workforce. 

"EFFECTIVE DATE 
"SEc. 337. This part shall take effect on 

the date which is 6 months after the date of 
enactment of this Act. 
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"EFFECT ON OTHER LAWS 

"SEc. 338. The giving of notice pursuant to 
this part, if done in good faith compliance 
with this part, shall not constitute a viola
tion of the National Labor Relations Act or 
the Railway Labor Act. 

DANFORTH AMENDMENT NOS. 
372 THROUGH 374 

<Ordered to lie on the table.) 
Mr. DANFORTH submitted three 

amendments intended to be proposed 
by him to the bill <S. 1420) supra; as 
follows: 

AMENDMENT No. 372 
On page 228 of the printed bill, line 24, 

strike out "335, and 336" and insert in lieu 
thereof "and 335". 

On page 229, after line 24, insert the fol
lowing: 

(g) FICTITIOUS MARKETs.-The amend
ment made by section 336 shall only apply 
with respect to-

< 1) investigations initiated after the date 
of enactment of this Act, 

(2) reviews initiated under section 736<c> 
or 751 of the Tariff Act of 1930 after the 
date of enactment of this Act, and 

<3> reviews initiated under such sections
<A> which are pending on the date of en

actment of this Act, and 
(B) in which a request for revocation is 

pending on the date of enactment of this 
Act. 

AMENDMENT No. 373 
On page 218 of the printed bill, line 9, 

insert "actual and potential negative effects 
on" after "(IV)''. 

On page 218, beginning on line 10, strike 
out "the technology necessary to" and 
insert in lieu thereof "and". 

On page 219, line 5, insert "actual and po
tential negative effects on" after "(X)". 

On page 219, beginning on line 6, strike 
out "the technology necessary to" and 
insert in lieu thereof "and". 

AMENDMENT No. 374 
Strike out section 903 of the bill and 

insert the following: 
SEC. 903. TELECOMMUNICATIONS PRODUCT DE· 

FINED. 
For purposes of this subtitle, the term 

"telecommunications product" means-
( 1) any power supplies provided for under 

item 682.60 of the Tariff Schedules of the 
United States, 

(2) any paging devices provided for under 
item 685.70 of such Schedules, 

(3) any microwave tubes provided for 
under item 687 .66 of such Schedules, and 

<4> any article classified under any of the 
following item numbers of such Schedules: 

684.57 
684.58 
684.59 
684.65 
684.66 

684.67 
684.80 
685.10 
685.12 
685.16 

685.24 
685.25 
685.28 
685.30 
685.32 

685.39 
685.48 
688.17 
688.41 
707.90 

e Mr. DANFORTH. Mr. President, 
today I am introducing three technical 
amendments to S. 1420, the Omnibus 
Trade and Competitiveness Act of 
1987. 

The first amendment would clarify 
the effective date of section 336 of the 
bill, which deals with fictitious market 
prices. The second amendment would 
clarify the language of section 330, 

which addresses the threat of material 
injury in antidumping and counter
vailing duty cases. Finally, the third 
amendment clarifies section 903 of the 
act-concerning telecommunications 
trade-to ensure that certain telecom
munications components inadvertently 
left out of the bill are indeed in the 
section relating to product coverage. 

Mr. President, I believe these 
amendments are noncontroversial and 
would hope that they could be added 
to the omnibus trade bill.e 

OMNIBUS TRADE ACT 

HATCH AMENDMENT NOS. 375 
THROUGH 421 

<Ordered to lie on the table.) 
Mr. HATCH submitted forty-seven 

amendments intended to be proposed 
by him to the bill <S. 1420) supra; as 
follows: 

AMENDMENT No. 375 
At the appropriate place, insert the fol

lowing new title: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited 
as the "High Risk Occupational Disease No
tification and Prevention Act of 1987". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purpose. 
Sec. 3. Definitions. 
Sec. 4. Risk Assessment Board. 
Sec. 5. Employee notification and counsel

ing. 
Sec. 6. Means of employee notification. 
Sec. 7. Occupational and environmental 
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SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
0) during the past two decades, consider

able scientific progress has been made in
<A> the identification of hazardous sub

stances, agents, and processes; 
<B> the identification of medical problems 

associated with exposure to such sub
stances, agents, and processes; and 

(C) the diagnosis and treatment of dis
eases related to such exposure; 

<2> progress also has been made in control
ling the exposure of individuals to such sub
stances, agents, and processes; 

<3> despite the progress described in para
graphs <1> and (2), there are significant gaps 
in efforts to promote the health and safety 
of individuals exposed to such substances, 
agents, and processes; 

<4> potentially harmful substances, physi
cal agents, and processes are in wide indus
trial and commercial use in the United 
States; 

(5) a significant number of workers suffer 
disability or death or both wholly or partial
ly as a result of being exposed to occupa
tional health hazards; 

(6) diseases caused by exposure to occupa
tional health hazards constitute a substan-

tial burden on interstate commerce and 
have an adverse effect on the public wel
fare; 

<7> workers have a basic and fundamental 
right to know that they have been exposed 
to an occupational health hazard and are at 
risk of contracting an occupational disease; 

<8> there is a period of time between expo
sure and the onset of disease when it often 
is possible to intervene medically in the bio
logical process of disease either to prevent 
or, by early detection, successfully treat 
many disease conditions; 

(9) social and family services that rein
force health-promoting behavior can reduce 
the risk of contracting an occupational dis
ease; 

OO> by means of established epidemiologi
cal, clinical, and toxicological studies, it is 
possible to define and identify specific 
worker populations at risk of contacting oc
cupational diseases; 

( 11) there is no established national pro
gram for identifying, notifying, counseling, 
and medically monitoring worker popula
tions at risk of occupational diseases; 

02) there is a lack of adequately trained 
professionals, as well as appropriately 
staffed and equipped health facilities to rec
ognize and diagnose occupational diseases; 

03> there is a need for increased research 
to identify and monitor worker populations 
at risk of occupational diseases; and 

04) through prevention and early detec
tion of occupational disease the staggering 
costs of medical treatment and care in the 
United States can be substantially reduced. 

(b) PuRPosE.-lt is the purpose of this 
Act-

( 1 > to establish a Federal program to 
notify individual employees within popula
tions at risk of occupationally induced dis
ease that they are at risk because of expo
sure to an occupational health hazard, and 
to counsel them appropriately; 

<2> to authorize and direct the certifica
tion of health facilities that have a primary 
purpose of educating, training, and advising 
physicians and other professionals in local 
communities throughout the United States 
to recognize, diagnose, and treat occupation
al disease; 

(3) to expand Federal research and educa
tion efforts to improve means of identifying 
and monitoring worker populations at risk 
of occupational disease; and 

(4) to establish a set of protections prohib
iting discrimination against employees on 
the basis of identification and notification 
of occupational disease risk. 
SEC. 3. DEFINITIONS. 

For the purpose of this Act; 
< 1 > BoARD.-The term "Board" means the 

Risk Assessment Board established under 
this Act. 

<2> COMMERCE.-The term "commerce" 
means trade, traffic, commerce, transporta
tion, or communication among the several 
States, or between a State and any place 
outside thereof, or within the District of Co
lumbia, or a possession of the United States 
<other than the Trust Territory of the Pa
cific Islands), or between points in the same 
State but through a point outside thereof. 

(3) EMPLOYEE.-The term "employee" 
means-

< A> an employee of an employer who is 
employed in a business of the employer that 
affects commerce; or 

<B> a former employee who-
(i) was formerly employed by an employer 

in a business of the employer that at the 
time of employment affected commerce; and 
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cm as to whom any Federal agency main

tains records pertaining to work history, or 
the employer maintains personnel records, 
medical records, or exposure records. 

(4) EMPLOYER.-The term "employer" 
means a person engaged in a business affect
ing commerce who has employees, including 
the United States or any State or political 
subdivision of a State. 

(5) HAzARD COMMUNICATION STANDARD.
The term "hazard communication standard" 
means the standard contained in section 
1910.1200 of title 29 of the Code of Federal 
Regulations in effect on January l, 1987. 

(6) INSTITUTE.-The term "institute" 
means the National Institute for Occupa
tional Safety and Health. 

(7) MEDICAL MONITORING.-The term "med
ical monitoring" means periodic examina
tions or laboratory tests to diagnose or aid 
in the diagnosis of a disease that has been 
the subject of a notice. 

(8) OCCUPATIONAL HEALTH HAZARD.-The 
term "occupational health hazard" means a 
chemical, a physical, or a biological agent, 
generated by or integral to the work process 
and found in the workplace, or an industrial 
or commercial process found in the work
place, for which there is statistically signifi
cant evidence <based on clinical or epidemio
logic study conducted in accordance with es
tablished scientific principles> that chronic 
health effects have occurred in persons ex
posed to such agent or process. The term in
cludes chemicals that are carcinogens, toxic 
or highly toxic agents, reproductive toxins, 
irritants, corrosives, sensitizers, hepatotox
ins, nephrotoxins, neurotoxins, agents that 
act on the hematopoietic system, and agents 
that damage the lungs, skin, eyes, or 
mucous membranes. 

(9) PERsoN.-The term "person" means 
one or more individuals, partnerships, asso
ciations, corporations, business trusts, legal 
representatives, or any organized group of 
persons. 

(10) POPULATION AT RISK OF DISEASE.-The 
term "population at risk of disease" means a 
class or category of employees-

<A> exposed to an occupational health 
hazard under working conditions (such as 
concentrations of exposure, or durations of 
exposure, or both> comparable to the clini
cal or epidemiologic data referred to in 
paragraph <8>; and 

CB> identified and designated as a popula
tion at risk of disease by the Board pursu
ant to section 4<c>. 

<11> SECRETARY.-The term "Secretary" 
means the Secretary of Health and Human 
Services. 
SEC. 4. RISK ASSESSMENT BOARD. 

(a) ESTABLISHMENT.-
(!) IN GENERAL.-There is established 

within the Department of Health and 
Human Services, the Risk Assessment 
Board. 

(2) MEMBERSHIP.-The Board shall consist 
of 7 members. Each member shall be ap
pointed by the Secretary from a list of 3 
nominees provided by the National Acade
my of Sciences. In making appointments 
under this paragraph, the Secretary may re
quest additional lists. Four members of the 
Board shall be career or commissioned 
Public Health Service employees. Three 
members of the Board shall be appointed 
from among individuals who are not career 
or commissioned Public Health Service em
ployees. The Board shall include two physi
cians specializing in occupational medicine, 
an epidemiologist, a toxicologist, an indus
trial hygienist, an occupational health 
nurse, and an occupational biostatistician. 

(3) TERM OF OFFICE.-
CA) PuBLIC HEALTH SERVICE MEMBERS.-The 

terms of members appointed under the 
fourth sentence of paragraph <2> of this 
subsection shall be 5 years, except that of 
the members first appointed-

(i) 1 member shall be appointed for 2 
years, 

(ii) 1 member shall be appointed for 3 
years, 

<iii> 1 member shall be appointed for 4 
years, and 

(iv> 1 member shall be appointed for 5 
years, 

<B> OTHER MEMBERS.-The terms of mem
bers appointed under the fifth sentence of 
paragraph <2> of this subsection shall be 5 
years, except that of the members first ap
pointed-

(i) 1 member shall be appointed for 1 year, 
<ii> 1 member shall be appointed for 3 

years, and 
<iii> 1 member shall be appointed for 5 

years. 
(4) CHAIRMAN.-The Secretary shall desig

nate 1 member to serve as Chairman of the 
Board. 

<5> VACANCIEs.-Any member appointed to 
fill a vacancy in the Board that occurs prior 
to the expiration of a term shall be appoint
ed to serve for the remainder of that term. 

(6) REPORTING.-The Board shall report to 
the Secretary through the Director of the 
Institute. 

<7> STAFF.-The Secretary shall provide 
full-time staff personnel necessary to carry 
out the functions of the Board. 

(8) COMPENSATION.-Section 5316 of title 5, 
United States Code, is amended by adding 
at the end thereof the following new para
graph: 

"Members, Risk Assessment Board, De
partment of Health and Human Services 
(7).". 

(b) INDEPENDENCE OF BoARD.-In the exer
cise of its functions, powers, and duties, the 
Board shall be independent of the Secretary 
and the other offices and officers of the De
partment unless otherwise specifically pro
vided in this Act. 

(C) F'uNCTIONS OF BOARD.
(1) IN GENERAL.-

CA) DUTIES.-The Board shall-
(i) review pertinent medical and other sci

entific studies and reports concerning the 
incidence of disease associated with expo
sure to occupational health hazards; 

<ii> identify and designate from this 
review, and from field assessments where 
appropriate, those populations at risk of dis
ease that should receive notification pursu
ant to this Act, including the size, nature, 
and composition of the populations to be 
notified; 

<iii> develop an appropriate form and 
method of notification that will be used by 
the Secretary, or agents of the Secretary de
scribed under section 6, to notify the desig
nated populations at risk of disease: and 

<iv> determine the appropriate type (if 
any> of medical monitoring or beneficial 
health counseling, or both, for the disease 
associated with the risk, which shall be de
scribed in the notification under section 
5(b)(4). 

<B> PANEL OF EXPERTS.-The Board may 
appoint an expert or a panel of experts on 
the particular disease that is the subject of 
the notice and the report of such expert or 
panel on the Board's recommendation shall 
be included in the hearing record. 

<C> INFORMATION REQUESTS.-The Board, 
consistent with section 552a of title 5, 
United States Code <relating to privacy), 

may request information from any Federal 
agency or other government or private orga
nization for the purpose of obtaining studies 
and reports conducted or initiated with re
spect to actual or potential occupational 
health hazards. The information shall be 
furnished consistent with provisions for 
Federal access set forth under the Occupa
tional Safety and Health Act of 1970 <29 
U.S.C. 651 et seq.> and the Federal Mine 
Safety and Health Act of 1977 <30 U.S.C. 
801 et seq.), and regulations promulgated 
pursuant to such Acts. 

(2) IDENTIFICATION OF POPULATIONS AT RISK 
OF DISEASE.-In identifying populations at 
risk of disease, the Board shall consider the 
following factors based on the best available 
scientific evidence-

<A> the extent of clinical and epidemiolog
ic evidence that specific substances, agents, 
or processes may be a causal factor in the 
etiology of chronic illnesses or long-latency 
diseases among employees exposed to such 
substances, agents, or processes in specific 
working conditions (such as concentration 
of exposure, or durations of exposure, or 
both>; 

<B> the extent of supporting evidence 
from clinical, epidemiologic, or toxicologic 
studies that specific substances, agents, or 
processes may be a causal factor in the etiol
ogy of chronic illnesses or long-latency dis
eases among persons exposed to such sub
stances, agents, or processes; 

<C> the employees involved in particular 
industrial classifications and job categories 
who are or have been exposed to such sub
stances, agents, or processes under working 
conditions <such as concentrations, or dura
tions, or both> that may be a causal factor 
in the etiology of the illnesses or diseases; 

<D> the extent of the increased risk of ill
ness or disease created by occupational 
health hazards alone or in combination with 
such factors as smoking and diet; and 

<E> other medical, health, and epidemio
logical factors, including consistency of as
sociation, specificity of association, strength 
of association, dose-response relationships, 
biological plausibility, temporal relation
ships, statistical significance, and the health. 
consequences of notifying or failing to 
notify a population at risk. 

(3) DESIGNATION OF IDENTIFIED POPULA· 
TIONS FOR NOTIFICATION.-

CA) DESIGNATION.-In designating popula
tions at risk of disease for notification, the 
Board shall consider the extent to which 
particular populations may derive health 
benefits from receipt of notification. The 
Board shall undertake as its first priority to 
designate populations likely to benefit from 
medical monitoring or health counseling. 

<B> FACTORs.-In making the designation 
required by this paragraph, the Board may 
consider-

({) exposures for which there exists a per
manent standard promulgated under section 
6<b><5> of the Occupational Safety and 
Health Act of 1970 <29 U.S.C. 655<b><5»; 

<ii> the extent of medical monitoring al
ready available to employee populations 
covered by the permanent standards; and 

<iii> the need to notify former employees 
as well as current employees. 

<C> NOTIFICATION.-The Board, in making 
determinations and the Institute in giving 
or coordinating notification, shall notify as 
many employees at risk of disease as the ap
propriations and the best available scientific 
evidence permit. The Secretary shall in
clude a detailed explanation of the reasons 
for the notification determinations in the 
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report submitted pursuant to section ll<b> 
of this Act. 

(4) DETERMINATION.-If the Board deter
mines that a class or category of employees 
is a population at risk of disease to be noti
fied pursuant to this Act, the Board shall-

<A> make such a determination pursuant 
to subsection <c>; and 

<B> within 10 days of making such a deter
mination, transmit to the Secretary the 
classes or categories of employees to be noti
fied under section 5. 

(C) PROCEDURES.-
( l} NOTICE OF PROPOSED DETERMINATION.

For each population designated for notifica
tion, the Board shall issue a notice of pro
posed determination. 

(2) CONTENTS OF NOTICE.-The notice re
quired by paragraph < 1) shall-

< A> be published in the Federal Register, 
<B> set forth which classes or categories of 

employees are being considered for inclu
sion as an employee population to be noti
fied, and a concise statement of the basis for 
their inclusion and the contents of the pro
posed notice as specified in section 5(b) 
<other than paragraphs <6><C> and <F> of 
such subsection>; 

<C> provide for the public to submit writ
ten views on the proposed determination 
within 60 days of the notice; and 

<D> provide for a hearing within 45 days 
of the notice at which the public may ex
press views on the proposed determination 
of the Board. 

(3) FINAL DETERMINATION.-The Board 
shall issue a final determination within 60 
days after the hearing based on the record 
developed pursuant to paragraph (2). The 
final determination shall be deemed to be a 
final agency action. 

(4) ExTENSION.-The Board may, in excep
tional circumstances and for good cause 
shown, extend the time between the issu
ance of the notice described in paragraph 
(2), and the issuance of a final determina
tion under paragraph (3), except that the 
extension may not exceed 150 days for the 
total period of time beginning with the issu
ance of the notice. 

(5) ACTION.-Any aggrieved person may 
bring a civil action for mandamus in the ap
propriate United States district court if the 
final agency action is not completed within 
105 days or 150 days, as the case may be. 

(d) BOARD AGENDA.-Within 6 months after 
the Board is appointed and every 6 months 
thereafter, the Board shall publish in the 
Federal Register an agenda listing the 
chemical, physical, or biological agents and 
industrial or commercial processes which 
are under review by the Board or which the 
Board anticipates may, within the ensuing 6 
months, be reviewed by the Board to decide 
whether to issue a notice of proposed deter
mination. For each item on the agenda, the 
Board shall, if available, identify <A> the 
population to be evaluated with respect to 
the agent or process and <B> the name and 
telephone number of a knowledgeable 
agency official. The Board may at any time 
publish a supplement to an agenda adding 
agents or processes which the Board antici
pates will be subject to review prior to the 
next regularly scheduled publication of an 
agenda. 
SEC. 5. EMPLOYEE NOTIFICATION AND COUNSEL

ING. 
(a) NOTIFICATION OF POPULATION AT 

RISK.-On a determination by the Board 
that a given class or category of employee is 
a population at risk of disease to be notified 
pursuant to this Act, the Secretary shall 
make every reasonable effort to ensure that 

each individual within such population is 
notified of the risk. The Secretary, through 
the Institute, shall direct the notification 
required by this section. 

(b) CONTENTS OF NOTIFICATION.-The noti
fication shall include: 

(1) HAZARD.-An identification of the occu
pational health hazard, including the name, 
composition, and properties of known chem
ical agents. 

<2> D1sEAsEs.-The disease or diseases as
sociated with exposure to the occupational 
health hazard, and the fact that such asso
ciation pertains to classes or categories of 
employees. 

(3) EXTENT OF THE RISK.-The extent of 
the risk of such disease or diseases for the 
population at risk compared to the popula
tion at large. 

(4) LATENCY PERIODS.-Any known latency 
periods from the time of exposure to time of 
the clinical manifestation of a disease. 

(5) POSSIBLE CONTRIBUTING FACTORS.-Any 
known information concerning the extent of 
increased risk of illness or disease associated 
with exposure to the occupational health 
hazard in combination with exposure to 
non-occupational factors. 

(6) COUNSELING.-Counseling information 
appropriate to the nature of the risk, in
cluding but not limited to-

<A> the advisability of initiating a personal 
medical monitoring program; 

<B> the most appropriate type or types of 
medical monitoring or beneficial health 
counseling or both for the disease associated 
with the risk; 

<C> the name and address of the nearest 
occupational and environmental health 
center certified under this Act; 

<D> the protections for notified employ
ees, as established under section 9; 

<E> employer responsibilities with respect 
to medical monitoring for notified employ
ees, as established under section 9; and 

<F> the telephone number of the hot line 
established under subsection <c>. 

(C) TELEPHONE INFORMATION.-The Insti
tute shall establish a toll-free long distance 
telephone "hot line" for employees notified 
under this section or their personal physi
cians, for the purpose of providing addition
al medical and scientific information con
cerning the nature of the risk and its associ
ated disease. 

(d) DISSEMINATION OF INFORMATION.-The 
Institute, after consultation with the Board, 
shall prepare and distribute other medical 
and health promotion material and infor
mation on any risk subject to notification 
under this section and its associated disease 
as the Institute and the Board consider ap
propriate. 

(e) ACCESS TO INFORMATION.-ln carrying 
out the notification responsibilities under 
this section, the Secretary, consistent with 
section 552a of title 5, United States Code, 
<relating to privacy) may request informa
tion from-

(1} any Federal agency, or State or politi
cal subdivision of a State, solely for the pur
pose of obtaining names, addresses and 
work histories of employees subject to noti
fication under this section; 

<2> any employer insofar as Federal access 
already is provided for under the Occupa
tional Safety and Health Act of 1970 <29 
U.S.C. 651 et seq.) and the Federal Mine 
Safety and Health Act of 1977 (30 U.S.C. 
801 et seq.), and regulations promulgated 
pursuant to such Acts; and 

(3) any employer insofar as such informa
tion is maintained by such employer under a 
State or Federal law concerning occupation
al safety and health matters. 

(f) LIABILITY.-The United States or any 
agency or employee thereof <including any 
employer or government acting pursuant to 
section 6) shall not be subjected to suit or 
judicial or nonjudicial proceedings of any 
kind that seek monetary damages with re
spect to or arising out of any act or omission 
performed pursuant to this Act, including 
the failure to perform any act or omission 
pursuant to this Act. This subsection shall 
not apply to-

< 1) an employee of the United States for 
any act or omission that is a knowing and 
deliberate violation of a provision of the Act 
to the extent that Federal law otherwise au
thorizes suit against that individual for 
monetary damages; and 

(2) an employer or government acting pur
suant to section 6, for any act or omission 
that is a knowing or reckless violation of a 
provision of the Act. 

(g) JUDICIAL REVIEW.-
(1) PETITION.-Any person adversely af

fected or aggrieved by a determination of 
the Board under this Act is entitled to judi
cial review of the determination in the 
United States Court of Appeals wherein 
such person resides or has his principal 
place of business or in the United States 
Court of Appeals for the District of Colum
bia circuit on a petition filed in such court. 
A person may be adversely affected or ag
grieved by one or more of the following 
Board determinations: 

<A> The determination that an agent or 
process is or is not an occupational health 
hazard. 

<B> The determination of the class or cate
gory of employees that is a population at 
risk of disease. 

<C> The determination as to what consti
tutes appropriate medical monitoring or 
beneficial counseling for the designated 
population at risk. 
Any petition filed pursuant to this section 
shall be filed within 30 days after such de
termination by the Board. On the filing of a 
petition, the Secretary shall certify the 
hearing record. 

<2> REVIEW.-The court shall review the 
determination of the Board based on the 
hearing record. 

(3) JUDICIAL ACTION.-The court shall set 
aside the determination of the Board if the 
determination is found to be-

<A> arbitrary, capricious, or an abuse of 
discretion; 

<B> contrary to constitutional right, 
power, privilege, or immunity; 

<C> in excess of statutory jurisdiction, au
thority, or limitations; 

<D> without observance of procedure re
quired by law; or 

<E> unsupported by substantial evidence 
on the record. 

(4) STAY.-The commencement of proceed
ings under this subsection shall not operate 
as a stay of the requirement on the Secre
tary to notify employees unless the court 
specifically orders a stay based on a deter
mination by the court that the complaining 
party is highly likely to succeed on the 
merits. 
SEC. 6. MEANS OF EMPLOYEE NOTIFICATION. 

(a) RESPONSIBILITY OF SECRETARY.-Except 
as otherwise provided in this section, the 
Secretary shall be responsible for notifying 
employees at risk of disease, as determined 
by the Board. 

(b) COOPERATION WITH PRIVATE EMPLOY
ERS AND STATE AND LoCAL GOVERNMENTS.-

( 1) IN GENERAL.-ln carrying out notifica
tion responsibilities under subsection <a>, 
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the Secretary is encouraged to cooperate to 
the extent practicable with private employ
ers and State and local governments. 

(2) CERTIFICATION OF PRIVATE EMPLOYERS 
OR STATE OR LOCAL GOVERNMENTS.-

CA) IN GENERAL.-Upon request, the Secre
tary may certify a private employer or a 
State or local government to conduct notifi
cation of its current or former employees, or 
both, who are members of populations de
termined to be at risk. Such certification 
shall require inclusion in the notification of 
the information described in section 5<b> 
and shall be in accordance with regulations 
issued by the Secretary. 

CB> ADMINISTRATION.-No private employ
er or State or local government certified 
under this paragraph may receive payment 
for the cost of such notification from the 
United States, or have a right of access to 
Federal records for the purposes of carrying 
out the notification. 

CC> FORM OF NOTIFICATION.-The form of 
notification adopted by a private employer 
or State or local government shall conform, 
to the maximum extent practicable, to a 
model notification form issued by the Board 
under section 4(c). 

(C) EMPLOYEES NOT CURRENTLY EXPOSED.
Cl) IN GENERAL.-ln the case of former em

ployees and employees for whom no expo
sure to the occupational health hazard oc
curred in the course of employment with 
their current employer as of the time the 
notice was issued, the notification shall be 
transmitted to each employee in the desig
nated population at risk of disease who was 
exposed to the occupational health hazard 
within 30 years prior to the date of notifica
tion. 

(2) INDIVIDUAL NOTIFICATION.-Notification 
shall be on an individual basis, except that 
if individual notification is not reasonably 
possible, the notifying entity shall make use 
of public service announcements and other 
means of notification appropriate to reach 
the population at risk. 

(d) EllllPLOYEES CuRRENTLY EXPOSED.-
(1) IN GENERAL.-ln the case of employees 

for whom any exposure to the occupational 
health hazard occurred in the course of cur
rent employment, notification shall be 
transmitted to individual employees and 
posted prominently at the worksite in places 
easily accessible to and frequented by the 
employees in the population at risk. 

(2) EllllPLOYERS SUBJECT TO HAZARD COMMU
NICATION STANDARD.-If the employer is sub
ject to the hazard communication standard 
with respect to the occupational health 
hazard in question, notification shall in
clude, in addition to the information de
scribed in section 5Cb), a concise summary of 
the information contained in any material 
safety data sheet prepared on the occupa
tional health hazard pursuant to the hazard 
communication standard. The concise sum
mary shall be written in a manner calculat
ed to be understood by the average employ
ee. 
SEC. 7. OCCUPATIONAL AND ENVIRONMENTAL 

HEALTH CENTERS. 
(a) SELECTION FROM AllllONG EXISTING FA

CILITIES.-
(1) ESTABLISHMENT AND CERTIFICATION.

Within 90 days after the effective date of 
this Act, the Secretary shall establish and 
certify 10 health centers. The Secretary 
shall select the 10 health centers from 
among the educational resource centers of 
the National Institute for Occupational 
Safety and Health and similar facilities of 
the National Institute for Environmental 
Health Sciences, the National Cancer Insti-

tute, and other private or governmental or
ganizations designated by the Secretary. At 
a later date, the Secretary may establish 
and certify additional health centers from 
among the health care facilities described in 
this paragraph. 

(2) BASIS FOR SELECTION.-ln carrying out 
paragraph Cl>, the Secretary shall base se
lection on ability and experience in the rec
ognition, diagnosis, and treatment of occu
pationally related diseases, capacity to offer 
training to physicians and other profession
als, and geographical proximity for desig
nated populations. 

Cb) FuNCTIONS OF CENTERS.-The centers 
shall-

Cl> provide education, training, and tech
nical assistance to personal physicians and 
other professionals who serve employees no
tified under section 5; and 

<2> be capable, in the event that adequate 
facilities are not otherwise reasonably avail
able, of providing diagnosis, treatment, med
ical monitoring, and family services for em
ployees notified under section 5. 
SEC. 8. RESEARCH, TRAINING, AND EDUCATION. 

(a) IN GENERAL.-
( 1) lllllPROVED METHODS OF MONITORING AND 

IDENTIFICATION.-The Institute shall con
duct or provide for research, training, and 
education aimed at improving the means of 
identifying employees exposed to occupa
tional health hazards and improving medi
cal assistance to such employees. The re
search, training, and education shall include 
but not be limited to-

<A> studying the etiology, and develop
ment of occupationally related diseases, and 
the development of disabilities resulting 
from such diseases; 

<B> developing means of medical monitor
ing of employees exposed to occupational 
health hazards; 

<C> examining the types of medical treat
ment of workers exposed to occupational 
health hazards, and means of medical inter
vention to prevent the deterioration of the 
health and functional capacity of employees 
disabled by occupational diseases; 

CD> studying and developing medical 
treatment and allied health services to be 
made available to employees exposed to oc
cupational health hazards; and 

<E> sponsoring epidemiological, clinical, 
and laboratory research to identify and 
define additional employee populations at 
risk of disease. 

(2) AUTHORITY TO EMPLOY EXPERTS AND 
coNSULTANTs.-In carrying out activities 
under this section, the Institute is author~ 
ized to engage the services of experts and 
consultants, as the Institute considers nec
essary. 

(b) EDUCATION.-Part F of title VII of the 
Public Health Service Act is amended by in
serting after section 788 the following new 
section: 
"GRANTS AND CONTRACTS FOR TRAINING AND 

CURRICULUllll DEVELOPilllENT IN OCCUPATIONAL 
MEDICINE 
"SEc. 788A. (a)(l) The Secretary may 

make grants to, a.nd enter into contracts 
with schools of medicine and schools of 
nursing in which occupational medicine or 
occupational health programs exist on the 
date of enactment of this section to assist 
such programs in meeting the costs of pro
viding projects to-

" CA> provide continuing education for fac
ulty in departments of internal medicine 
and family medicine or in schools of nursing 
in order to enable such faculty to provide 
instruction in the diagnosis and treatment 
of occupational diseases; 

"CB> develop, publish, and disseminate 
curricula and training materials concerning 
occupational medicine or health for use in 
undergraduate medical or nursing training; 
or 

"CC> establish, for residents in graduate 
medical education programs in internal 
medicine, family medicine, and other spe
cialties with a primary care focus, or in 
graduate nursing programs in schools of 
nursing, training programs in occupational 
medicine or health consisting of clinical 
training, for periods of between 1 and 4 
months, in settings such as medical facili
ties, union ·offices, and industrial worksites. 

"(2) In making grants and entering into 
contracts under this subsection, the Secre
tary shall give preference to applicants 
which demonstrate-

"CA> the ability to recruit a significant 
number of participants to participate in the 
project to be carried out under the grant or 
contract <in the case of a project described 
in subparagraph CA> or CC> of paragraph <1>; 
and 

"CB> expertise and experience in the provi
sion of continuing education in occupational 
medicine or health <in the case of a project 
described in subparagraph <A> of such para
graph> or the provision of residency train
ing in occupational medicine or health (in 
the case of a project described in subpara
graph CC> of such paragraph). 

"(b)(l) The Secretary may make grants to, 
and enter into contracts with, schools of 
medicine and schools of nursing in which, 
on the date of enactment of this section, 
there do not exist training programs in oc
cupational medicine or health. The purpose 
of grants and contracts under this subsec
tion is to provide support for projects to 
provide training in occupational medicine or 
health for faculty who are certified in inter
nal medicine or family medicine by the ap
propriate national medical specialty board 
or faculty who have similar qualifications in 
professional nursing. 

"(2) Each project for which a grant or 
contract is made under this subsection 
shall-

" CA> be based in a graduate medical educa
tion program in internal medicine or family 
medicine or in graduate programs in a 
school of nursing; 

"CB> have an arrangement with an accred
ited training program in occupational medi
cine or health for the provision of training 
in occupational medicine or health to the 
faculty selected by the recipient of the 
grant or contract under this subsection; and 

"CC> have a plan for the use of the faculty 
receiving training with a grant or contract 
under this section to provide education and 
training in occupational medicine or health 
to other individuals. 

"Cc) The Secretary shall, during the 
period October 1, 1987, through September 
30, 1990, make grants and contracts to not 
less than 10 schools of medicine or schools 
of nursing under subsections <a> and Cb>. 

"Cd> Amounts described in section 14(b)(2) 
of the High Risk Occupational Disease Noti
fication and Prevention Act of 1987 shall be 
available to carry out this section. 

"Ce) For the purpose of this section-
"(!) the term 'graduate medical education 

program' has the same meaning as in sec
tion 788Ce>£4><A>; and 

"(2) the term 'school of nursing' has the 
same meaning as in section 853(2).". 
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SEC. 9. EMPLOYEE MEDICAL MONITORING; DIS

CRIMINATION AGAINST EMPLOYEES; 
CONFIDENTIALITY. 

(a) EMPLOYEE MEDICAL MONITORING.-For 
any employee who is a member of a popula
tion that is determined by the Board to be 
at risk of disease, the medical monitoring 
recommended by the Board as a result of 
exposure to the occupational health hazard 
shall be provided or made available by the 
current employer at no additional cost to 
the employee if any part of such exposure 
occurred in the course of the employee's 
employment by that employer. If the bene
fits are made available through an existing 
employer health plan, the employee may be 
required to meet deductibles or copayments 
generally required under the existing em
ployer health plan. Any such current em
ployer shall be required to provide monitor
ing only for employees who-

(1) are notified individually under section 
5;or 

< 2) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 

(b) DISCRIMINATION PROHIBITED.-No em
ployer or other person shall discharge or in 
any manner discriminate against any em
ployee, or applicant for employment, on the 
basis that the employee or applicant is or 
has been a member of a population that has 
been determined by the Board to be at risk 
of disease. The subsection shall not apply if 
the position which the applicant seeks re
quires exposure to the occupational health 
hazard which is the subject of the notice. If 
it is medically determined pursuant to sub
section <c> that an employee should be re
moved to a less hazardous or nonexposed 
job, an employer may effect such a removal 
without violating this subsection so long as 
the employee maintains the earnings, se
niority, and other employment rights and 
benefits, as though the employee had not 
been removed from the former Job. 

(C) BENEFIT REDUCTION PROHIBITED.-
(!) GENERAL.-If, based on a determination 

by the Board under this Act, the employee's 
physician medically determines that an em
ployee should be removed to a less hazard
ous or nonexposed Job, and if within 10 
working days of the employer's receipt of 
this initial determination the employer's 
medical representative has not requested in
dependent reconsideration thereof, the em
ployee shall be removed to a less hazardous 
or nonexposed job and shall maintain earn
ings, seniority, and other employment rights 
and benefits as though the employee had 
not been removed from the former Job. In 
providing such alternative Job assignment, 
the employer shall not be required to vio
late the terms of any applicable collective 
bargaining agreement, and shall not be re
quired to displace, layoff, or terminate any 
other employee. 

(2) INDEPENDENT RECONSIDERATION.-If the 
employer's medical representative requests 
independent reconsideration of the initial 
determination under paragraph < 1 ), the em
ployee's physician and the employer's medi
cal representative shall, within 14 working 
days of the initial determination, submit the 
matter to another mutually acceptable phy
sician for a final medical determination, 
which shall be made within 21 working days 
of the initial determination unless otherwise 
agreed by the parties. If the two medical 
representatives have been unable to agree 
upon another physician within 14 working 
days, the Secretary or the Secretary's local 
designee for such purpose shall immediate
ly, at the request of the employee or the 
employee's physician, appoint a qualified in-

dependent physician who shall make a final 
medical determination within the 21 work
ing day period specified above unless other
wise agreed by the parties. The employer 
shall bear all costs related to the procedure 
set forth in this paragraph. 

(3) LIMITATIONS.-An employer shall be re
quired to provide medical removal protec
tion only for employees who-

< 1) are notified individually under section 
5,or 

(2) the employer knows or has reason to 
know are members of the population at risk 
as determined by the Board. 
An employer shall be required to provide 
such protection only if any part of the em
ployee's exposure to the occupational 
health hazard occurred in the course of the 
employee's employment by that employer. 
The medical removal protection described in 
this subsection shall be provided for as long 
as a less hazardous or nonexposed Job is 
available. Where such Job is not available, 
the medical removal protection shall be pro
vided for a period not to exceed 12 months. 
The employer may condition the provision 
of medical removal protection upon the em
ployee's participation in followup medical 
surveillance for the occupational health ef
fects in question based on the procedure set 
forth in this subsection. The employer's ob
ligation to provide medical removal protec
tion shall be reduced to the extent that the 
employee receives compensation for earn
ings lost during the period of removal, or re
ceives income from employment with an
other employer made possible by virtue of 
the employee's removal. 

(d) CONFIDENTIALITY.-The records of the 
identity, diagnosis, prognosis, or treatment 
of any individual employee which are main
tained in connection with the performance 
of any function authorized by this Act shall 
be confidential and may not be disclosed 
unless-

< 1) authorized by another provision of this 
Act and necessary to carry out such provi
sion; or 

(2) upon the written consent of such em
ployee or the representative of the employ
ee. 
SEC. 10. ENFORCEMENT AUTHORITY. 

(a) RECORDKEEPING.-The Secretary shall 
require recordkeeping by the Institute or by 
employers acting pursuant to section 6 nec
essary to monitor the numbers, types and 
results of notification under this Act. 

(b) ACTIONS BY THE SECRETARY,-
(!) INJUNCTIVE RELIEF.-Whenever the Sec

retary determines that an employer has en
gaged, is engaged, or is about to engage in 
an act or practice constituting a violation of 
this Act or any rule or regulation promul
gated under this Act, other than a violation 
of section 9, the Secretary may bring an 
action in the appropriate United States dis
trict court to enjoin such acts or practices. 
On a proper showing, an injunction or per
manent or temporary restraining order shall 
be granted without bond. 

(2) CIVIL PENALTY.-The Secretary may 
bring an action in the appropriate United 
States District Court against an employer 
acting pursuant to section 6 for any act or 
omission that is a knowing or reckless viola
tion of a provision of this Act or any rule or 
regulation promulgated under this Act. Any 
employer who violates this Act <or a rule or 
regulation promulgated under this Act) as 
set forth in the preceding sentence shall be 
assessed a civil penalty of not more than 
$10,000 for .each violation. 

(C) REVIEW OF EMPLOYEE COMPLAINTS.
(!) IN GENERAL.-

<A> APPLICATION FOR REVIEW.-Any em
ployee who is aggrieved by a violation of 
section 9 may, within 6 months after such 
violation occurs, apply to the Secretary of 
Labor for a review of such alleged violation. 

<B> INVESTIGATION.-On receipt of such ap
plication, the Secretary of Labor shall cause 
such investigation to be made as the Secre
tary of Labor considers appropriate. 

<C> ACTION.-If, after such investigation, 
the Secretary of Labor determines that a 
reasonable cause exists to believe that a vio
lation has occurred, the Secretary of Labor 
shall bring an action in any appropriate 
United States district court. In any such 
action, the United States district courts 
shall have jurisdiction for cause shown to 
restrain violations of section 9, and to order 
all appropriate relief under subsection <d> or 
<e>. In any action brought by the Secretary 
of Labor pursuant to this subsection, an em
ployer shall be given a reasonable opportu
nity to prove by a preponderance of the evi
dence that an individual who received noti
fication pursuant to section 5 is not a 
member of a population at risk, provided 
that determinations by the Board which 
have not been set aside under section 6(g) 
may not be challenged in any such action. 

<D> DEFENSE.-lt shall be a defense to any 
action brought to enforce rights under sec
tion 9<a> that-

(i) an employee who received individual 
notification failed to assert his rights under 
section 9<a> within 1 year after receiving 
such notification, except for good cause 
shown; or 

(ii) an employee who did not receive indi
vidual notification but had reason to know 
that he was a member of a population at 
risk who is entitled to rights under section 
9(a) neglected or omitted to assert these 
rights based on the lapse of at least 1 year, 
and circumstances are sufficient to cause 
prejudice to the adverse party. 

(2) DETERMINATION BY SECRETARY.-Within 
90 days of the receipt of the application 
filed under this subsection, the Secretary of 
Labor shall notify the complainant of the 
determination of the Secretary of Labor 
under paragraph (1 ). If the Secretary of 
Labor finds that there was not reasonable 
cause to believe that a violation occurred, 
the Secretary shall issue an order denying 
the application and informing the applicant 
of the rights of the applicant under para
graph (3). 

(3) APPEAL.-
CA) DENIAL OF APPLICATION.-Any person 

adversely affected or aggrieved by a deter
mination of the Secretary of Labor under 
paragraph <2> is entitled to judicial review 
of the determination in the appropriate 
United States District Court on a petition 
filed in such court within 30 days after such 
determination by the Secretary of Labor 
The court may set aside the determination 
by the Secretary of Labor under paragraph 
(2) only if the determination is found to 
be-

(i) arbitrary, capricious, or an abuse of dis
cretion; 

(ii) contrary to constitutional r ight, 
power, privilege, or immunity; 

(iii) in excess of statutory jurisdiction, au
thority, or limitations; 

(iv) without observance of procedure re
quired by law; or 

<v> unsupported by substantial evidence 
on the record. 
If the court sets aside the determination of 
the Secretary of Labor under paragraph (2), 
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the employee may bring an action of the 
type authorized by subsection (d)(l)(C). 

(B) MEMBER OF THE POPULATION AT RISK 
RULE.-ln any action brought by an ag
grieved person under subparagraph <A>. the 
aggrieved person shall be given a reasonable 
opportunity to prove, by a preponderance of 
the evidence, that an individual who did not 
receive notification is a member of a popula
tion at risk, except that determinations by 
the Board which have not been set aside 
under section 6(g) may not be challenged in 
any such action. 

(C) FAILURE TO ACT WITHIN 90 DAYS.-If 
the Secretary of Labor has not acted within 
90 days pursuant to paragraph <2>, an appli
cant may bring a civil action for mandamus 
in the appropriate United States District 
Court. 

(d) REINSTATEMENT AND OTHER RELIEF.
Any employee who is injured in violation of 
section 9 shall be restored to his or her em
ployment and shall be compensated for-

(1) any lost wages <including fringe bene
fits and seniority>; 

<2> costs associated with medical monitor
ing that are incurred up to the time when 
the discrimination is fully remedied; and 

(3) costs associated with bringing the alle
gation of violation. 

(e) CIVIL PENALTIES.-Any person that vio
lates section 9 shall be liable for a civil pen
alty of not more than $10,000 for each viola
tion. 

(f) EXCLUSIVITY OF REMEDY.-Except as 
otherwise expressly provided in this Act, 
remedies provided in this Act shall be exclu
sive remedies with respect to any acts or 
omissions taken pursuant to or alleged to be 
in violation of this Act. 

(g) EFFECT ON OTHER LAWS.-
( 1) GENERAL RULE; PROHIBITION ON THE USE 

OF BOARD DETERMINATIONS UNDER THIS ACT.
Whenever there is-

<A> a finding or determination by the 
Board that an employee or an employee 
population is or is not a member of or is or 
is not a population at risk of disease as de
termined under this Act; 

<B> evidence that an employee or employ
ee population is or is not to receive <or has 
or has not received) notification under this 
Act; or 

<C> evidence that medical evaluation or 
monitoring is or is not to be initiated <or has 
or has not been initiated) under this Act, 
the finding, determination, or evidence may 
not serve .a.s a legal basis for or be intro
duced as evidence in connection with any 
claim for c~mpensation, loss, or damage 
brought under State or Federal law, other 
than a claim brought pursuant to sections 
5(f), 5(g), lO(b), or lO(c) of this Act. 

"(2) CONSTRUCTION RULE.-Nothing in this 
Act shall preclude the admission into evi
dence of-

"CA> the results of any medical evaluation 
or monitoring; 

"(B) any medical and other scientific stud
ies and reports concerning the incidence of 
disease associated with exposure to occupa
tional health hazards; or 

"CC> any data related to exposure to occu
pational health hazards for individual em
ployees, 
in connection with any claim for compensa
tion, loss or damage brought under State or 
Federal law. Notification pursuant to this 
Act shall not be relevant in determining 
whether such a claim is timely under any 
applicable statute of limitations. 
SEC. 11. REPORTS TO CONGRESS. 

(a) HAzARD COMMUNICATION STANDARD 
REPORT.-The Secretary of Labor shall 

report to Congress annually, not later than 
January 15 of each year, regarding imple
mentation and enforcement of the hazard 
communication standard. The report shall 
include detailed information on-

(1) MONITORING AND ENFORCEMENT.-Moni
toring and enforcement; significant areas of 
noncompliance; and penalties assessed and 
steps taken to correct the noncompliance. 

C2) ENFORCEMENT.-Efforts to evaluate the 
hazard communication standard. 

(3) EMPLOYER ASSISTANCE.-Efforts to 
assist employers to comply with the hazard 
communication standard. 

(4) EMPLOYEE EDUCATION.-Efforts to edu
cate employees to their rights under the 
hazard communication standard. 

(5) FEDERAL COURT DECISIONS.-Efforts to 
comply with Federal court decisions requir
ing or encouraging an expanded scope for 
the hazard communication standard. 

(b) OCCUPATIONAL DISEASE NOTIFICATION 
REPORT.-The Secretary shall report to Con
gress annually, not later than January 15 of 
each year, regarding implementation and 
enforcement of notification under this Act. 
The report shall include detailed informa
tion on-

(1) NOTIFICATIONS.-Numbers, types and 
results of notifications carried out pursuant 
to sections 5 and 6 of this Act. 

<2> RESEARCH.-Research efforts carried 
out pursuant to section 8 of this Act. 

(3) TRAINING AND EDUCATION.-Training 
and education efforts for employees, person
al physicians, and other professionals car
ried out pursuant to sections 7 and 8 of this 
Act. 

<4> ENFORCEMENT.-Enforcement efforts 
carried out pursuant to section 10 of this 
Act. 

(5) ASSISTANCE.-Efforts to assist employ
ers under this Act. 
SEC. 12. SUBJECTS OF FEDERAL AGENCY STUDIES. 

(a) NOTIFICATION REQUIRED.-Each Feder
al agency that conducts epidemiologic stud
ies on occupational disease initiated after 
the effective date of this act shall establish 
procedures for notifying the subjects of 
such studies of the findings of such study. If 
the findings are that the subjects are at risk 
of disease, the notification shall include the 
information specified in section 5(b), except 
that required by subparagraphs <D>. <E>, 
and <F> of paragraph (6) of such subsection. 
No notice under this section shall impose 
any liabilities or create any rights under sec
tion 9. 

(b) METHOD OF NOTICE.-All occupational 
epidemiologic studies conducted by a Feder
al agency initiated after the effective date 
of this Act shall include in the study design 
specific methods for notifying living sub
jects or their immediate family members 
that they are part of a population at risk of 
disease. 
SEC.13. REGULATIONS. 

The Secretary shall prescribe such regula
tions as may be necessary to carry out this 
Act. 
SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 

<a> IN GENERAL.-There are authorized to 
be appropriated $25,000,000 for each of the 
fiscal years 1988, 1989, and 1990 to carry out 
this Act and section 788A of the Public 
Health Service Act. 

<b> SET-AsrnE.-Cl> Of the total amount 
appropriated under subsection (a) for a 
fiscal year, at least $4,000,000 shall be avail
able to carry out section 8 of this Act and 
section 788A of the Public Health Service 
Act. 

(2) Of the total amount available under 
paragraph <1> for a fiscal year, at least 

$1,000,000 shall be available to carry out 
section 788A of the Public Health Service 
Act. , 
SEC. 15. EFFECTIVE DATE. 

Except as may be otherwise provided in 
this Act, this Act shall become effective 
January 1, 1988, or 6 months after the date 
of enactment of this Act, whichever occurs 
first. The Board shall be appointed within 
60 days after the effective date. The Secre
tary shall issue regulations necessary to ad
minister the Act within 120 days after the 
effective date. 

AMENDMENT No. 376 
At the end of the bill, insert the following 

new section: 
SEC. . Section 8 of the National Labor 

Relations Act (29 U.S.C. § 158) is amended 
by adding the following new subsection: 

"(h) Any person who shall cause, aid or 
abet a labor organization to commit any 
unfair labor practice under subsection Cb> of 
this section through threats of force or vio
lence shall be subject to a fine of not more 
than $10,000 <ten thousand dollars) and im
prisonment for not more than 10 years, or 
both." 

AMENDMENT No. 377 
At the appropriate place, insert the fol

lowing new title 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited 
as the "Minimum Health Benefits for All 
Workers Act of 1987". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I-AMENDMENTS TO PUBLIC 

HEALTH SERVICE ACT 
Sec. 101. Minimum health benefits for em

ployees and their families. 
TITLE II-AMENDMENTS TO FAIR 

LABOR STANDARDS ACT OF 1938 AND 
EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 

Sec. 201. Minimum health benefits for em
ployees and their families. 

Sec. 202. Preemption under Employee Re
tirement Income Security Act 
of 1974. 

TITLE III-REQUIREMENTS FOR 
HEALTH BENEFIT PLANS FOR EM
PLOYEES AND THEIR FAMILIES 

Part A-Requirement and Definitions 
Sec. 301. Employer requirement to enroll 

employees in health benefit 
plans. 

Sec. 302. Coverage of family members. 
Sec. 303. Definitions. 

Part B--Requirements for Health Benefit 
Plans 

Sec. 311. General requirements; permitting 
actuarially equivalent plans. 

Sec. 312. Requirements relating to covered 
items and services. 

Sec. 313. Requirements relating to timing of 
coverage and prohibition of 
preexisting condition limita
tions. 

Sec. 314. Requirements relating to premi
ums, deductibles, copayments, 
coinsurance, and limit on out
of-pocket expenses. 

Part C-Certification of Regional Insurers 
Sec. 321. Designation of health insurance re

gions. 
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Sec. 322. Periodic certification of regional 

insurers. 
Sec. 323. Requirements of regional insurers. 
Sec. 324. Miscellaneous provisions. 

Part D-Reguiations and Enforcement 
Sec. 331. Regulations. 
Sec. 332. Enforcement. 

TITLE IV-EFFECTIVE DATE 
Sec. 401. Effective date. 
Sec. 402. Policy respecting additional bene

fits. 
TITLE I-AMENDMENTS TO PUBLIC HEALTH 

SERVICE ACT 
SEC. 101. MINIMUM HEALTH BENEFITS FOR EM

PLOYEES AND THEIR FAMILIES. 
(a) REQUIREMENT.-The Public Health 

Service Act is amended by redesignating 
title XXIII as title XXIV and by inserting 
after title XXII the following: 
"TITLE XXIII-MINIMUM HEALTH BEN

EFITS FOR EMPLOYEES AND THEIR 
FAMILIES 

"HEALTH BENEFITS 
"SEc. 2301. <a> Each employer shall, in ac

cordance with title III of the Minimum 
Health Benefits for All Workers Act of 1987, 
enroll each of its employees and their fami
lies in a health benefit plan. 

"(b)(l) An employer which is a State or 
political subdivision of a State or an agency 
or instrumentality of a State or political 
subdivision and which does not enroll each 
of its employees and their families in a 
health benefit plan as required by subsec
tion (a) shall not be eligible to receive a 
grant, contract, loan, or loan guarantee 
under this Act. 

"(2) Any employer which does not enroll 
each of its employees and their families in a 
health benefit plan as required by subsec
tion <a> shall be subject to section 332 of the 
Minimum Health Benefits for All Workers 
Act of 1987. 

"Cc> The terms used in this section have 
the meanings prescribed for them by section 
303 of the Minimum Health Benefits for All 
Workers Act of 1987.". 

(b) CONFORMING AllENDMENTS.-
(1) Sections 2301 through 2316 of the 

Public Health Service Act are redesignated 
as sections 2401 through 2416, respectively. 

<2><A> Sections 217<c>, 465(f), and 497 of 
the Public Health Service Act <42 U.S.C. 
218(c), 286(f}, 289f> are each amended by 
striking out "2301" and inserting in lieu 
thereof "2401". 

CB> Section 305(h) of such Act (42 U.S.C. 
242c(h)) is amended by striking out "2313" 
each place it occurs and inserting in lieu 
thereof "2413". 
TITLE II-AMENDMENTS TO FAIR LABOR 

STANDARDS ACT OF 1938 AND EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 
1974. 

SEC. 201. MINIMUM HEALTH BENEFITS FOR EM
PLOYEES AND THEIR FAMILIES. 

(a) HEALTH BENEFITS.-The Fair Labor 
Standards Act of 1938 is amended by adding 
at the end the following: 
"TITLE II-MINIMUM HEALTH BENE

FITS FOR EMPLOYEES AND THEIR 
FAMILIES 

"HEALTH BENEFITS 
"SEc. 201. Each employer shall, in accord

ance with title III of the Minimum Health 
Benefits for All Workers Act of 1987, enroll 
each of its employees and their families in a 
health benefit plan. 

"(b) Any employer which does not enroll 
each of its employees and their families in a 
health benefit plan as required by subsec-

tion <a> shall be subject to section 332 of the 
Minimum Health Benefits for All Workers 
Act of 1987. 

"Cc> The terms used in this section have 
the meanings prescribed for them by section 
303 of the Minimum Health Benefits for All 
Workers Act of 1987.". 

(b) CONFORMING .AllENDMENTS.-
(1 > The Fair Labor Standards Act of 1938 

is amended by striking out the first section 
and inserting in lieu thereof the following: 

"SHORT TITLE 
"SECTION 1. This Act may be cited as the 

'Fair Labor Standards Act of 1938'. 

"TITLE I-WAGES AND HOURS". 
(2) The Fair Labor Standards Act of 1938 

is amended by striking out "this Act" each 
place it occurs and inserting in lieu thereof 
"this title". 
SEC. 202. PREEMPTION UNDER THE EMPLOYEE RE

TIREMENT INCOME SECURITY ACT OF 
1974. 

<a> IN GENERAL.-Section 514(b)(2) of the 
Employee Retirement Income Security Act 
of 1974 <29 U.S.C. 1144Cb><2» is amended

(1) in subparagraph <A>. by striking "sub
paragraph CB)" and inserting "subpara
graphs CB> and CC)", and 

(2) by adding at the end the following: 
"CC> Nothing in subparagraph <A> shall be 

construed to exempt from subsection <a> 
any provision of the law of any State to the 
extent that such provision regulates, or oth
erwise provides any requirement relating to, 
contracts or policies of insurance issued to 
or under a health benefit plan under title 
III of the Minimum Health Benefits for All 
Workers Act of 1987.". 

(b) CONFORMING AMENDMENT.-Paragraph 
(1) of section 3 of such Act (29 U.S.C. 
1002(1)) is amended by adding at the end 
the following new sentence: "Such terms in
clude a health benefit plan under title III of 
the Minimum Health Benefits for All Work
ers Act of 1987 .". 

TITLE III-REQUIREMENTS FOR HEALTH 
BENEFIT PLANS FOR EMPLOYEES AND 
THEIR FAMILIES 

Part A-Requirement and Definitions 

SEC. 301. EMPLOYER REQUIREMENT TO ENROLL 
EMPLOYEES IN HEALTH BENEFIT 
PLANS. 

<a> IN GENERAL.-The provisions of this 
title apply to employers required to enroll 
employees in health benefit plans under sec
tion 2301Ca> of the Public Health Service 
Act or under section 20l<a> of the Fair 
Labor Standards Act of 1938. 

Cb) TYPES OF PLANS PERMITTED.-
(1) IN GENERAL.-Except as required under 

paragraph (2), a employer may meet the re
quirement of this title through any health 
benefit plan. 

(2) PROVISION OF HEALTH BENEFIT PLANS 
THROUGH REGIONAL INSURERS.-

(A) EMPLOYERS REQUIRED TO USE REGIONAL 
INSURERS.-

(i) EMPLOYERS WITHOUT A HEALTH BENEFIT 
PLAN.-Except as permitted under subpara
graph (B)(ii), each employer, which does 
not have in effect a health benefit plan on 
the day before the effective date <as defined 
in paragraph C3)(A)), must meet the require
ment of this title through any health bene
fit plan of a regional insurer under section 
323Ca>. 

(ii) SMALL EMPLOYERS CHANGING PLANS.
Each small employer which-

(!) does have in effect a health benefit 
plan on the day before the effective date, 
but 

<ID changes the insurer through which 
the plan is offered or changes the plan from 
a self-insured plan to a plan of an insurer, 
must then meet the requirement of this 
title through any health benefit plan of a 
regional insurer under section 323Ca>. 

(B) CONTINUED USE OF REGIONAL INSURERS 
REQUIRED.-

(i) IN GENERAL.-If an employer meets the 
requirement of this title through any 
health benefit plan of a regional insurer 
under section 323(a), except as permitted 
under subparagraph cm, the employer must 
continue to meet such requirement through 
such a plan. 

(ii) EXCEPTION FOR CERTAIN LARGE EMPLOY· 
ERs.-A large employer Cother than an em
ployer which was a large employer on the 
day before the effective date) which meet.c; 
the requirement of this title through any 
health benefit plan of a regional insurer 
under section 323Ca> may elect to meet the 
requirement of this title other than 
through a health benefit plan of a regional 
insurer under section 323(a). If such an elec
tion is made and so long as the employer re
mains a large employer, the employer no 
longer has the right under part C to meet 
the requirement of this title through any 
health benefit plan of a regional insurer. 

(3) DEFINITIONS.-ln this paragraph (2): 
<A> The term "effective date" means Jan

uary 1 of the second year that begins after 
the date of the enactment of this Act. 

<B> The term "large employer" means an 
employer that is not a small employer. 

<C> The term "small employer" means, 
with respect to a calendar year, an employer 
which employs an average number of em
ployees of less than 25. The provisions of 
section 607(4) of the Employee Retirement 
Income Security Act of 1974 shall apply in 
the determination under this subsection of 
whether an employer is a large or small em
ployer. 
SEC. 302. COVERAGE OF FAMILY MEMBERS. 

<a> REQUIREMENT.-Except as permitted 
under subsection (b)-

( 1 > enrollment of an employee in a health 
benefit plan under this title includes enroll
ment of the employee's family in the plan 
and ' 

<2> enrollment of the employee or the em
ployee's family in a health benefits plan 
may not be waived by the employee. 

(b) EXCEPTIONS TO AVOID DUPLICATE 
FAMILY COVERAGE.-

(1) SPOUSE OR PARENT EMPLOYED.-An em
ployee, at the employee's option, may waive 
enrollment in a health benefit plan under 
this title for the spouse or a child of the em
ployee but only for such period as the em
ployee demonstrates that such spouse or 
child, respectively, is actually covered under 
a health benefit plan because the spouse or 
the child's other parent, respectively, is also 
an employee. 

(2) CmLD EMPLOYED.-A child who is em
ployed may waive enrollment in a health 
benefit plan provided by the child's employ
er during any period in which the child is 
covered under a health benefit plan under 
this title due to the employment of the 
child's parent. 

(C) NONDISCRIMINATION.-An employer 
may not fail or refuse to hire, or may not 
discharge or otherwise discriminate against, 
any individual because the individual has a 
spouse or child and such employer is re
quired under this title to enroll the spouse 
or child in a health benefit plan. 
SEC. 303. DEFINITIONS. 

In this title: 
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(1) The term "child" means an individual 

who is-
<A> under 18 years of age, or 
<B> under 23 years of age and a full-time 

student. 
<2> The term "employee" means, with re

spect to an employer, an individual who per
forms 171h hours of service per week for 
that employer. 

<3> The term "employer" means, with re
spect to a calendar quarter-

<A> an employer which is required to pay 
those it employs the minimum wage pre
scribed by section 6 of the Fair Labor Stand
ards Act of 1938 <or would be required to 
pay such wage but for section 13<a> of such 
Act>: and 

<B> any State or political subdivision 
thereof, or any agency or instrumentality 
thereof. 

<4> The terms "family" and "family 
member" mean, with respect to an employ
ee, the spouse and children of the employee. 

(5) The term "health benefit plan" means 
a group health plan <as defined in section 
607<1> of the Employee Retirement Income 
Security Act of 1974) which <except for pur
poses of sections 322<c><3> and 40l(b)) meets 
the requirements of section 311. 

<6> The term "health insurance region" 
means such a region designated under sec
tion 321. 

<7> The term "insurer" means an entity 
qualified under the law of a State to offer 
insurance or provide health benefits in that 
State. 

( 8 ) The term "nongovernmental employ
er" refers to an employer not described in 
paragraph <3><B>. 

(9) The term "regional insurer" refers to 
an insurer certified as a regional insurer 
under section 322. 

(10) The term "Secretary" means the Sec
retary of Health and Human Services. 

<11> The term "State" includes the Dis
t rict of Columbia and, except for purposes 
of paragraph <7>, also includes Puerto Rico, 
the Northern Mariana Islands, the Virgin 
Islands, Guam, and American Samoa. 
Part B-Requirements for Health Benefit Plans 

SEC. 311. GENERAL REQUIREMENTS; PERMITl'ING 
ACTUARIALLY EQUIVALENT PLANS. 

(a) GENERAL REQUIREMENTS.-Subject to 
subsection Cb), in order for a health benefit 
plan to meet the requirements of this part, 
the plan must-

< 1) provide benefits for items and services 
in accordance with section 312; 

<2> providt coverage of employees and 
family enroll,!d in the plan in accordance 
with section 313; and 

(3) provide for premiums, deductibles, co
payments, and coinsurance only in accord
ance with section 314. 

(b) ACTUARIALLY EQUIVALENT Pl.ANS PER
MITTED.-

Cl) IN GENERAL.-A health benefit plan also 
meets the requirements of this part not
withstanding that it-

<A> does not meet the requirement under 
section 312<a> that the plan provide benefits 
for the types of care described in para
graphs Cl> through < 3 > of such section, or 

<B> does not meet one or more require
ments of section 314 <relating to premiums, 
deductibles, copayments, coinsurance, and 
limit on out-of-pocket expenses), 
if t.he actuarial benefits under the plan <as 
defined in paragraph (2)) are not less than 
the actuarial benefits which would have ap
plied if the plan met the requirements de
scribed in subsection (a). Nothing in this 
paragraph shall be construed as not requir-

ing each plan to meet the requirements of 
sections 312<a><4> and 313. 

(2) ACTUARIAL BENEFITS.-For purposes of 
paragraph Cl), a plan's "actuarial benefits" 
are the amount by which the total of the 
amounts payable as benefits under the plan 
exceed the amount of the premiums, deduc
tibles, copayments, and coinsurance payable 
by the employee under the plan, as deter
mined on an actuarial basis per enrollee for 
a plan year. 
SEC. 312. REQUIREMENTS RELATING TO COVERED 

ITEMS AND SERVICES. 
<a> IN GENERAL.-Except as provided in 

subsection Cb), a health benefit plan must 
include payment for-

(1) inpatient and outpatient hospital care 
<other than inpatient or outpatient mental 
health care>; 

<2> inpatient and outpatient physician 
services Cother than mental health services>; 

<3> diagnostic and screening tests; and 
<4> prenatal care and well-baby care. 
Cb> ExcEPTION.-Subsection <a> shall not 

be construed as requiring a plan to include 
payment for-

< 1 > items and services which are not medi
cally necessary; 

(2) routine physical examinations or pre
ventive care; or 

(3) experimental services and procedures. 
(C) SPECIFICATION OF PRENATAL CARE AND 

WELL-BABY CARE.-The Secretary shall by 
regulation prescribe, and annually revise, a 
schedule specifying the amount, duration, 
and scope of prenatal care and well-baby 
care required under subsection <a><4>. Sub
section Cb) shall not apply to such care pro
vided in accordance with such schedule. 
SEC. 313. REQUIREMENTS RELATING TO TIMING t)F 

COVERAGE AND PROHIBITION OF 
PREEXISTING CONDITION LIMI~'A· 
TIO NS. 

(a) DATE OF INITIAL COVERAGE.-ln the case 
of an employee <and family members) en
rolled under a health benefit plan provided 
by an employer, the coverage under the 
plan must begin not later than the latest of 
the following: 

Cl> 30 days after the day on which the em
ployee first performs an hour of service as 
an employee of that employer. 

(2) The first day on which the employer is 
required to meet the requirements of this 
title. 

<3> In the case of a health benefit plan 
which-

< A> has been provided by the employer 
since May 19, 1985, and 

<B> is provided by an employer which pro
vides interim coverage under subsection Cb), 
the earlier of (i) 6 months after the day on 
which the employee first performs an hour 
of service as an employee of that employer, 
or (ii) the date for initiation of coverage 
under the plan <as in effect on May 19, 
1987). 

(b) INTERIM: COVERAGE REQUIREMENT.-Sub
section <a><3> shall only apply to an employ
er if the employer enrolls each employee, 
during the period the employee would oth
erwise be covered under a health benefit 
plan but for subsection <a><3>. in an interim 
plan that would meet the requirements of 
section 311 except that-

(1) the interim plan requires a premium 
that on a monthly basis exceeds the premi
um otherwise permitted under section 
314(b), so long as the premium on a month
ly basis does not exceed the monthly actuar
ial rate defined in section 314(b)(l)(B); or 

(2) the interim plan requires deductibles 
and coinsurance that exceed the amounts 
otherwise permitted under section 314(b) 

and subparagraphs <A> and <B> of section 
314(c)(l), so long as the interim plan meets 
the requirement of section 314<c><l><C> <re
lating to limitation on out-of-pocket ex
penses). 

(C) PROHIBITION OF PRE-EXISTING CONDI
TION PROVISIONS.-A health benefit plan 
may not exclude or otherwise limit any indi
vidual from coverage under the plan on the 
basis that the individual has <or at any time 
has had> any disease, disorder, or condition. 
SEC. 314. REQUIREMENTS RELATING TO PREMIUMS, 

DEDUCTIBLES, COPAYMENTS, COIN
SURANCE, AND LIMIT ON OUT-OF
POCKET EXPENSES. 

(a) ENROLLEE COST-SHARING PERMITI'ED.-A 
health benefit plan may require an enrollee 
to pay for premiums, deductibles, and coin
surance amounts for coverage under the 
plan, but only if the premiums, deductibles, 
copayments, and coinsurance do not exceed 
the limitations imposed under this section. 

(b) LIMITATION ON PREM:!UM:S.-
(1) MONTHLY PREMIUM: LIMITED TO 20 PER

CENT OF ACTUARIAL RATE.-
(A) IN GENERAL.-A health benefit plan 

may not require an employee to pay a pre
mium-

(i) for coverage for a period of longer than 
one month, or 

(ii) the amount of which on a monthly 
basis exceeds 20 percent of the monthly ac
tuarial rate defined under subparagraph 
<B>. 

(B) MONTHLY ACTUARIAL RATE DEFINED.
For purposes of this title, the term "month
ly actuarial rate" means, with respect to a 
health benefit plan in a plan year, the aver
age monthly per enrollee amount which the 
employer providing the plan estimates, for 
enrollees under the plan during the year, 
would be necessary to pay for the total ben
efits required under the plan (including ad
ministrative costs for the provision of such 
benefits and an appropriate amount for a 
contingency margin) during the year. 

(C) APPLICATION ON BASIS OF FAMILY 
STATUS.-For purposes of this paragraph, a 
health benefits plan may provide for the 
premium to be applied, and the monthly ac
tuarial rate-

(i) to be computed separately for employ
ees without a family and for employees with 
a family, and 

(ii) with respect to employees with a 
family, to be computed separately en for 
employees who have a spouse and any chil
dren, (11) for employees who have a spouse 
but no chiJdren, and <HD for employees 
who do not have a spouse but have children. 

( 2) N 0 PREMIUM: FOR LOW INCOME EMPLOY
EES.-

<A> IN GENERAL.-A health benefit plan 
may not require a premium for an employee 
whose hourly wage rate is less than the 
hourly wage rate specified in subparagraph 
(B). 

<B> HOURLY RATE.-The hourly wage rate 
specified in this subparagraph for premiums 
paid in a plan year beginning in-

(i) 1988, is $4.19, or 
(ii) a subsequent year, is the hourly wage 

rate specified in this subparagraph for the 
previous calendar year increased by the per
centage increase in the consumer price 
index for all urban consumers <U.S. city av
erage, as published by the Bureeu of Labor 
Statistics) for the 12-month period ending 
on September 30 of the preceding calendar 
year. 
If the rate computed under clause (ii) is not 
a multiple of 1 cent it shall be rounded to 
the next highest multiple of 1 cent. 



July 1, 1987 CONGRESSIONAL RECORD-SENATE 18553 
(3) PAYMENT OF PREMIUMS.-An employee 

enrolled under a health benefit plan is 
liable for payment of premiums required 
under that plan in accordance with this sub
section. 

(C) LIMITATION ON DEDUCTIBLES.-
(1) IN GENERAL.-Except as permitted 

under paragraph <2>. a health benefit plan 
may not provide, for benefits provided in 
any plan year, for a deductible amount-

<A> which exceeds-
(i) $250, with respect to benefits payable 

for items and services furnished to any em
ployee with no family member enrolled 
under the plan, or 

(ii) $500, with respect to benefits payable 
for items and services furnished to any em
ployee with a family member enrolled under 
the plan and to the employee's family; or 

<B> for prenatal care or well-baby care de
scribed in section 312(a)(4). 

(2) WAGE-RELATED DEDUCTIBLE.-A health 
benefit plan may provide for any other de
ductible amount instead of the limitations 
under-

< A> clause (i) of paragraph < l)(A), so long 
as the amount does not exceed <on an an
nualized basis) 1 percent of the total wages 
paid to the employee in the plan year, or 

<B> clause (ii) of paragraph <1><A>. so long 
as the amount does not exceed <on an an
nualized basis> 2 percent of the total wages 
paid to the employee in the plan year. 

(d) LIMITATION ON COPAYMENTS AND COIN
SURANCE.-

(1) IN GENERAL.-Subject to paragraphs <2> 
and (3), a health benefit plan may not-

<A> require payment of any copayment or 
coinsurance for an item or service in an 
amount that exceeds 20 percent of the cost 
of the item or service; 

CB> require payment of any copayment or 
coinsurance for prenatal care or well-baby 
care described in section 312(a)(4); or 

<C> require payment of any copayment or 
coinsurance for items and services required 
under section 312 furnished in a plan year 
for an employee after the employee has in
curred out-of-pocket expenses under the 
plan that are equal to the out-of-pocket 
limit <as defined in paragraph <4><B». 

(2) EXCEPTION FOR PREFERRED PROVIDERS.
If a health benefit plan establishes reasona
ble classifications of participating and non
participating providers of items and serv
ices, the plan may require payments in 
excess of the amount permitted under para
graph < 1 > in the case of items and services 
furnished by nonparticipating providers. 

(3) EXCEPTION FOR IMPROPER UTILIZATION.
A health benefit plan may provide for co
payment or coinsurance in excess of the 
amount permitted under paragraph < 1) for 
any item or service which an individual ob
tains without complying with any reasona
ble procedures established by the plan to 
ensure the efficient and appropriate utiliza
tion of covered services. 

(4) LIMIT ON OUT-OF-POCKET EXPENSES.
(A) OUT-OF-POCKET EXPENSES DEFINED.-In 

this section, the term "out-of-pocket ex
penses" means, with respect to an employee 
in a plan year, amounts payable under the 
plan as deductibles and coinsurance with re
spect to items and services provided under 
the plan and furnished in the plan year on 
behalf of the employee and family covered 
under the plan. 

(B) OUT-OF-POCKET LIMIT DEFINED.-In this 
section, except as provided in subparagraph 
<C>. the term "out-of-pocket limit" means 
for a plan year beginning in-

(i) the first calendar year that begins 
more than 1 year after the date of the en
actment of this Act, $3,000, or 

(ii) for a subsequent calendar year, the 
out-of-pocket limit specified in this subpara
graph for the previous calendar year in
creased by the percentage increase in the 
consumer price index for all urban consum
ers <U.S. city average, as published by the 
Bureau of Labor Statistics) for the 12-
month period ending on September 30 of 
the preceding calendar year. 
If the out-of-pocket limit computed under 
clause (ii) is not a multiple of $10, it should 
be rounded to the next highest multiple of 
$10. 

(C) ALTERNATIVE OUT-OF-POCKET LIMIT.-A 
health benefit plan may provide for an out
of-pocket limit other than that defined in 
subparagraph <B> if, for a plan year with re
spect to an employee and the employee's 
family, the limit does not exceed <on an an
nualized basis> 10 percent of the total wages 
paid to the employee in the plan year. 

Part C-Certification of Regional Insurers 

SEC. 321. DESIGNATION OF HEALTH INSURANCE RE
GIONS. 

The Secretary shall designate by regula
tion 6, 7, or 8 health insurance regions for 
purposes of this part. 
SEC. 322. PERIODIC CERTIFICATION OF REGIONAL 

INSURERS. 

<a> COMPETITIVE PRocEDUREs.-The Secre
tary shall establish competitive procedures 
for the periodic certification of 2, 3, 4, or 5 
regional insurers for each health insurance 
region for a defined period. 

<b> APPLICATIONs.-No insurer may be cer
tified as a regional insurer unless it submits 
to the Secretary an application for such cer
tification in such form and at such time as 
the Secretary prescribes. Each such applica
tion shall include-

< 1) specific descriptions of each of the 
health benefit plans the insurer proposes to 
offer under section 323<a> as a regional in
surer; and 

(2) such information needed for the Secre
tary to consider the items described in sub
section <c>. 

(C) CONSIDERATIONS.-In reviewing applica
tions for certification as regional insurers, 
the Secretary shall consider, with respect to 
each applicant-

< 1 > the price of health benefit plans pro
posed to be offered by the applicant, 

<2> the quality and types of services to be 
provided under the plans, 

(3) the experience of the applicant in pro
viding and managing health benefit plans, 
and 

<4> the financial stability of the applicant. 
(d) CERTIFICATION.-Not later than one 

year after the date of the enactment of this 
Act, the Secretary shall first certify regional 
insurers for each health insurance region. 
The Secretary shall publish in the Federal 
Register a list of the regional insurers certi
fied under this section. To the extent possi
ble, the Secretary shall certify 5 regional in
surers for each region. 

(e) EVALUATION AND DECERTIFICATION.
The Secretary shall periodically evaluate 
the performance of regional insurers under 
this part. Where the Secretary finds that a 
regional insurer is not substantially meeting 
the requirements of this part, the Secretary, 
after notice and opportunity for a hearing, 
may terminate the certification of the insur
er. In such a case, the Secretary may pro
vide for certification of another regional in
surer for the health insurance region affect
ed. 

SEC. 323. REQUIREMENTS OF REGIONAL INSURERS. 
(a) PLANS MUST 0FFER.-Each regional in

surer shall offer, to employers located in its 
health insurance region-

< 1 > 2 indemnity plans described in subsec
tion <b><1>-

<A> one of which provides only the mini
mum benefits required of a health benefit 
plan, and 

<B> the other which provides benefits typ
ical of the benefits offered under compre
hensive health benefit plans offered in the 
region; and 

(2) 2 managed-care plans described in sub
section (b)(2)-

<A> one of which provides only the mini
mum benefits required of a health benefit 
plan, and 

<B> the other which provides benefits typ
ical of the benefits offered under compre
hensive health benefit plans offered in the 
region. 
In the case of plans described in paragraph 
(l)(A) or (2)(A), a regional insurer may pro
vide optional, additional benefits for an ad
ditional premium. 

(b) PLANS DESCRIBED.-
(!) INDEMNITY PLAN.-An indemnity plan 

described in this subparagraph is a health 
benefit plan-

<A> which makes payment with respect to 
items and services furnished by any provid
er licensed in the State to provide the items 
and services if-

(i) the provider is a type of provider cov
ered under the plan; 

(ii) the provider is not excluded from re
ceiving payment under the plan on the basis 
of fraud, abuse, or incompetence <as deter
mined under the rules and procedures of 
the plan>; and 

<iii> the plan does not differentiate in pay
ment to providers under the plan based on a 
contractual arrangement <or lack thereof) 
between the plan and the provider; and 

(B) under which an individual incurs an 
obligation or makes payment for covered 
item or service and the plan reimburses the 
individual or the provider of such services 
for the amounts payable for such item or 
service under the plan. 

(2) MANAGED-CARE PLAN.-A managed-care 
plan described in this subparagraph is a 
health benefit plan under which items or 
services must generally be furnished 
either-

< A> by providers having a contractual rela
tionship with the plan, or 

<B> providers included on a list specified 
by the plan which consists of a group of 
providers in a State which is more restricted 
than all licensed providers in the State. 

(C) COMMUNITY-RATED PREMIUMS.-Subject 
to section 324<b><2>. each regional insurer 
shall fix premiums for the plans required 
under subsection <a> under a community 
rating system for all employers. An insurer 
may not set or adjust such premiums based 
on the age or gender of employees <or their 
families) or on other factors relating to the 
projected or actual use of health services 
under the plan. 
SEC. 324. MISCELLANEOUS PROVISIONS. 

(a) SUBCONTRACTS.-Each regional insurer 
may enter into subcontracts with other enti
ties in carrying out this part. 

(b) ARRANGEMENTS WITH SMALL BUSINESS
ES.-

< 1) IN GENERAL.-The Secretary shall en
courage regional insurers to enter into ap
propriate arrangements with entities repre
senting groups of small businesses <such as 
small business service bureaus and cham-
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bers of commerce> for the provision of ad
minstrative services with respect to small 
businesses enrolled in plans offered by the 
insurers. 

(2) PREMIUM REDUCTION.-Each such insur
er shall reduce the premiums otherwise 
charged for such plans to such small busi
nesses by an amount which reflects the 
value of such administrative servicP.s. 

(C) TEcHNICAL ASSISTANCE.-The Secretary 
shall provide technical assistance and en
rollment forms to employers required under 
section 301Cb)(2) to provide health benefit 
plans of regional insurers. In carrying out 
this subsection, the Secretary shall, to the 
maximum extent feasible, enter into con
tracts <to the extent and in such amounts as 
may be provided in advance in appropria
tion Acts> with small business service bu
reaus, chambers of commerce, and other en
tities with experience in providing health 
insurance services to small businesses. 

Part D-Regulations and Enforcement 
SEC. 331. REGULATIONS. 

Within 6 months after the date of the en
actment of this Act, the Secretary shall 
publish a notice of proposed rule making to 
carry out this title. Within one year after 
such date, the Secretary shall promulgate 
final rules to carry out this title. Such 
notice and final rules shall be made in ac
cordance with section 553 of title 5, United 
States Code. 
SEC. 332. ENFORCEMENT. 

(a) CIVIL MONEY PENALTY AGAINST PRI
VATE EMPLOYERS.-

Cl) 10 PERCENT OF TOTAL WAGES.-Any non
governmental employer which does not 
comply with section 302(c) or the require
ments of section 2301Ca) of the Public 
Health Service Act or section 201Ca) of the 
Fair Labor Standards Act of 1938 in any cal
endar year is subject to a civil penalty of 
not more than 10 percent of the total 
amount of the employer's expenditures for 
wages for employees in that year. 

(2) ASSESSMENT PROCEDURE.-A civil money 
penalty under this subsection shall be as
se8sed by the Secretary and collected in a 
civil action brought by the United States in 
a United States district court. The Secretary 
shall not assess such a penalty on an em
ployer until the employer has been given 
notice and an opportunity to present its 
views on such charge. 

(3) AMOUNT OF PENALTY.-ln determining 
the amount of the penalty, or the amount 
agreed upon in compromise, the Secretary 
shall consider the gravity of the noncompli
ance and the demonstrated good faith of 
the employer charged in attempting to 
achieve rapid compliance after notification 
of noncompliance by the Secretary. 

<4> JUDICIAL REVIEW.-ln any civil action 
brought to review the assessment of such a 
penalty or to collect such a penalty, the 
court shall, at the request of any party to 
such action, hold a trial de novo on the as
sessment of the penalty, unless in a prior 
action such a trial de novo was held on the 
assessment. 

(b) LIABILITY TO INDIVIDUALS FOR DAM· 
AGEs.-Any nongovernmental employer that 
knowingly does not comply with section 
302Cc) or the requirements of section 
2301(a) of the Public Health Service Act or 
section 201Ca) of the Fair Labor Standards 
Act of 1938 shall be liable for damages (in
cluding health care costs incurred) to the 
employee or the employee's family resulting 
from such failure to comply. 

(C) STATE INELIGIBILITY FOR PuBLIC HEALTH 
SERVICE ACT FuNDs.-For a provision making 
States and political subdivisions thereof in-

eligible for funds under the Public Health 
Service Act if they fail to enroll employees 
under health benefit plans, see section 
2301Cb>Cl> of such Act. 

(d) INJUNCTIVE RELIEF.-
Cl) IN GENERAL.-Subject to paragraph (3), 

any individual injured or adversely affected 
or aggrieved by a violation of the require
ments of section 302Cc), section 2301Ca) of 
the Public Health Service Act, or section 
201Ca) of the Fair Labor Standards Act of 
1938 may bring an action in an appropriate 
district court of the United States to enjoin 
such a violation or to compel compliance 
with such requirement. 

(2) COSTS AND FEES.-ln any Judicial pro
ceeding under this subsection, the court, in 
its discretion, may allow the party bringing 
the action a reasonable attorney's fee as 
part of costs if the party substantially pre
vails. 

(3) NoTICE.-At least 15 days before the 
date a party brings an action under this sub
section, the party shall give notice by regis
tered mail to the Secretary and the Attor
ney General. Such notice shall state the 
nature of the alleged violation and the court 
in which the action will be brought. 

TITLE IV-EFFECTIVE DATE 

SEC. 401. EFFECTIVE DATE. 

(a) GENERAL RULE.-This Act, and the 
amendments made by this Act, shall take 
effect on January 1 of the second year that 
begins after the date of the enactment of 
this Act. 

(b) SPECIAL TRANSITION.-ln the case of an 
employer which, on the date of the enact
ment of this Act, has in effect a health ben
efit plan, this Act, and the amendments 
made by this Act, shall not apply until the 
first day of the second plan year that begins 
after the date of the enactment of this Act. 
SEC. 402. POLICY RESPECTING ADDITIONAL BENE· 

FITS. 

Ca) IN GENERAL.-After the date of the en
actment of this Act, no employer will be re
quired under title III to provide any health 
benefit in addition to the benefits required 
to be provided under section 312<a> <as in 
effect on the date of the enactment of this 
Act> unless-

(1) such additional health benefit is for a 
service which State medicaid plans <under 
title XIX of the Social Security Act) are re
quired to cover for individuals receiving 
cash assistance under part A of title IV of 
such Act; and 

(2) before the enactment of such require
ment, the benefits and costs of requiring the 
provision of such additional health benefit 
have been analyZed and considered by the 
Congress. 

(b) CONSIDERATIONS.-(!) In carrying out 
subsection <a><2> with respect to the consid
eration of a proposed additional health ben
efit, the Congress shall request a report 
from the Office of Technology Assessment, 
the Institute of Medicine of the National 
Academy of Sciences, or a public or non
profit entity with expertise relating to 
health benefits. Any such report shall-

<A> analyZe and summarize such proposed 
additional health benefit; and 

CB) contain an estimate of the economic 
and health impacts of such proposed addi
tional health benefit. 

( 2) Any such report shall be prepared in 
consultation with interested members of the 
public and with individuals and entities 
having expertise with respect to such pro
posed additional health benefit. 

AMENDMENT No. 378 
At the appropriate place insert the follow

ing new title: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Minimum 
Wage Restoration Act of 1987". 
SEC. 2. RESTORATION OF MINIMUM WAGE. 

Ca) INCREASE.-Subsection Ca)Cl) of section 
6 of the Fair Labor Standards Act of 1938 
C29 U.S.C. 206) is amended to read as fol
lows: 

"( 1) except as otherwise provided in this 
section, not less than $3.35 an hour during 
the period ending December 31, 1987, not 
less than $3.85 an hour during the year be
ginning January l, 1988, not less than $4.25 
an hour during the year beginning January 
1, 1989, not less than $4.65 an hour during 
the year beginning January 1, 1990, and 
after December 31, 1990, not less than the 
minimum wage rate determined in accord
ance with section Cb);". 

<b> INDEX.-Subsection Cb) of such section 
is amended to read as follows: 

"(b) Effective January 1, 1991, and Janu
ary 1 of each succeeding year, the minimum 
wage rate in effect under subsection <a>Cl> 
shall be revised so that the rate is equal to 
50 percent of the average private, nonsuper
visory, nonagricultural hourly wage as de
termined by the Bureau of Labor Statistics 
of the Department of Labor for the previous 
November, rounded to the nearest multiple 
of 5 cents.". 

AMENDMENT No. 379 
At the appropriate place, insert the fol

lowing: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be 
cited as the "Parental and Medical Leave 
Act of 1987". 

(b) TABLE OF CONTENTS.-
TITLE I-GENERAL REQUIREMENTS 

FOR PARENTAL AND TEMPORARY 
MEDICAL LEA VE 

Sec. 101. Findings and purposes. 
Sec. 102. Definitions. 
Sec. 103. Parental leave requirement. 
Sec. 104. Temporary medical leave require

ment. 
Sec. 105. Certification. 
Sec. 106. Employment and benefits protec-

tion. 
Sec. 107. Prohibited acts. 
Sec. 108. Administrative enforcement. 
Sec. 109. Enforcement by civil action. 
Sec. 110. Investigative authority. 
Sec. 111. Relief. 
Sec. 112. Notice. 
TITLE II-PARENTAL LEA VE AND TEM

PORARY MEDICAL LEA VE FOR CIVIL 
SERVICE EMPLOYEES 

Sec. 201. Parental and temporary medical 
leave. 

TITLE III-ADVISORY PANEL ON PAID 
PARENTAL AND MEDICAL LEA VE 

Sec. 301. Establishment. 
Sec. 302. Duties. 
Sec. 303. Membership. 
Sec. 304. Compensation. 
Sec. 305. Powers. 
Sec. 306. Termination. 

TITLE IV-MISCELLANEOUS 
PROVISIONS 

Sec. 401. Effect on other laws. 
Sec. 402. Effect on existing employment 

benefits. 
Sec. 403. Regulations. 
Sec. 404. Effective dates. 
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TITLE I-GENERAL REQUIREMENTS 

FOR PARENTAL AND MEDICAL LEAVE 
SEC. 101. FINDINGS AND PURPOSES. 

(a) FINDINGS.-Congress finds that-
( 1) the number of two-parent households 

in which both parents work and the number 
of single-parent households in which the 
single parent works are increasing signifi
cantly; 

(2) it is important for the development of 
children and the family unit that fathers 
and mothers be able to participate in early 
childrearing and the care of children who 
have serious health conditions; 

<3> the lack of employment policies to ac
commodate working parents forces many in
dividuals to choose between job security and 
parenting; and 

<4> there is inadequate job security for 
employees who have serious health condi
tions that prevent the employees from 
working for temporary periods. 

(b) PuRPosEs.-It is the purpose of this 
Act-

(1) to balance the demands of the work
place with the needs of families; 

<2> to promote the economic security and 
stability of families; and 

<3> to entitle employees to take reasonable 
leave for medical reasons, for the birth or 
adoption of a child, and for the care of a 
child who has a serious health condition, 
without the risk of termination or retalia
tion by employers. 
SEC. 102. DEFINITIONS. 

As u8ed in this title: 
<1> CoMMERcE.-The terms "commerce" 

and "industry or activity affecting com
merce" mean any activity, business, or in
dustry in commerce or in which a labor dis
pute would hinder or obstruct commerce or 
the free flow of commerce, including "com
merce" and any activity or industry "affect
ing commerce" within the meaning of the 
Labor Management Relations Act, 1947 <29 
U.S.C 141 et seq.>. 

<2> EMPLOY.-The term "employ" has the 
same meaning given the term in section 3(g) 
of the Fair Labor Standards Act of 1938 (29 
u.s.c. 203(g)). 

(3) EMPLoYEE.-The term "employee" has 
the meaning given the term in section 3(e) 
of the Fair Labor Standards Act of 1938, 
except that-

<A> the term does not include any Federal 
officer or employee covered under subchap
ter III of chapter 63 of title 5, United States 
Code; and 

CB> the term includes permanent part
time employees. 

<4> EMPLOYER.-The term "employer"
<A> means any person who employs 15 or 

more employees and is engaged in commerce 
or in any industry or activity affecting com
merce; 

<B> includes-
(i) any person who acts directly or indi

rectly in the interest of an employer to one 
or more employees; and 

(ii) any successor in interest of such an 
employer; and 

<C> includes any public agency, as defined 
in section 3(x) of the Fair Labor Standards 
Act of 1938 <29 U.S.C. 203(x)), except that 
employees of any such agency shall be con
sidered employees engaged in commerce. 

(5) EMPLOYMENT BENEFITS.-The term 
"employment benefits" means all benefits 
provided or made available to employees by 
an employer, including group life insurance, 
health insurance, disability insurance, sick 
leave, annual leave, educational benefits, 
and pensions, regardless of whether the 
benefits are provided by a policy or practice 

of an employer or by an employee benefit 
plan as defined in section 3(3) oi the Em
ployee Retirement Income Security Act of 
1974 (29 u.s.c. 10020)). 

(6) PERsoN.-The term "person" has the 
same meaning given the term in section 3(a) 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203<a». 

(7) REDUCED LEAVE SCHEDULE.-The term 
"reduced leave schedule" means leave 
scheduled for fewer than the usual number 
of hours of an employee per workweek or 
hours per workday. 

(8) SECRETARY.-The term "Secretary" 
means the Secretary of Labor. 

(9) SERIOUS HEALTH CONDITION.-The term 
"serious health condition" means an illness, 
injury, impairment, or physical or mental 
condition that involves-

<A> inpatient care in a hospital, hospice, 
or residential medical care facility; or 

<B> continuing treatment or continuing 
supervision by a health care provider. 

00) SON OR DAUGHTER.-The term "son or 
daughter" means a biological, adopted, or 
foster child, stepchild, legal ward, or child 
of a de facto parent, who is under 18 years 
of age. 

<11> STATE.-The term "State" has the 
same meaning given the term in section 3<c> 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(c)). 
SEC. 103. PARENTAL LEAVE REQUIREMENT. 

<a> IN GENERAL.-0> An employee shall be 
entitled to 18 workweeks of parental leave 
during any 24-month period-

<A> as the result of the birth of a son or 
daughter of the employee; 

<B> as the result of the placement, for 
adoption or foster care, of a son or daughter 
with the employee; or 

<C> in order to care for the employee's son 
or daughter who has a serious health condi
tion. 

(2) The leave may be taken on a reduced 
leave schedule. Under the schedule-

<A> the total period during which the 18 
workweeks may be taken may not exceed 36 
consecutive workweeks; and 

<B> the leave shall be scheduled so as not 
to disrupt unduly the operations of the em
ployer. 

(3) In the case of a child who has a serious 
health condition, the leave may be taken 
intermittently when medically necessary. 

(b) UNPAID LEAVE PERM:ITTED.-Except as 
provided in subsection <c>, leave granted 
under subsection <a> may consist of unpaid 
leave. 

(C) RELATIONSHIP TO PAID LEAVE.-0) If an 
employer provides paid parental leave for 
fewer than 18 weeks, the additional weeks 
of leave added to attain the 18-week total 
may be unpaid. 

(2) An employee may elect to substitute 
any accrued paid vacation leave, personal 
leave, or other appropriate paid leave for 
any part of the 18-week period. 
SEC. 104. TEMPORARY MEDICAL LEAVE REQUIRE

MENT. 
<a> IN GENERAL.-(!) Any employee who, 

as the result of a serious health condition, 
becomes unable to perform the functions of 
the position of the employee, shall be enti
tled to temporary medical leave. The enti
tlement shall continue for as long as the 
employee is unable to perform the func
tions, except that the leave shall not exceed 
26 workweeks during any 12-month period. 

(2) The leave may be taken intermittently 
when medically necessary. 

(b) UNPAID LEAVE PERM:ITTED.-Except as 
provided in subsection <c>, leave granted 

under subsection <a> may consist of unpaid 
leave. 

(C) RELATIONSHIP TO PAID LEAVE.-0) If an 
employer provides paid temporary medical 
leave or paid sick leave for fewer than 26 
weeks, the additional weeks of leave added 
to attain the 26-week total may be unpaid. 

(2) An employee may elect to substitute 
accrued paid vacation leave, sick leave, or 
other appropriate paid leave for any part of 
the 26-week period. 
SEC.105. CERTIFICATION. 

<a> IN GENERAL.-An employer may re
quire that a claim for parental leave under 
section 103(a)(l)(C), or temporary medical 
leave under section 104, be supported by 
certification issued by-

0 > the duly licensed health care provider 
of the son, daughter, or employee, whichev
er is appropriate; or 

<2> any other health care provider deter
mined by the Secretary to be capable of pro
viding adequate certification. 

(b) SUFFICIENT CERTIFICATION.-The certi
fication shall be considered sufficient if it 
states-

< 1 > the date on which the serious health 
condition commenced; 

(2) the probable duration of the condition; 
and 

<3> the medical facts within the knowledge 
of the provider regarding the condition. 
SEC. 106. EMPLOYMENT AND BENEFITS PROTEC

TION. 
(a) RESTORATION TO POSITION.-0) Any 

employee who exercises any right provided 
under section 103 or 104 shall be entitled, on 
return from the leave-

<A> to be restored by the employer to the 
position held by the employee when the 
leave commenced; or 

<B> to be restored to a position with equiv
alent status, benefits, pay, and other terms 
and conditions of employment. 

<2> The taking of leave under this title 
shall not result in the loss of any benefit ac
crued before the date on which the leave 
commenced. 

(3) Except as provided in subsection (b), 
nothing in this section shall be considered 
to entitle any restored employee to-

<A> the accrual of any seniority or bene
fits during any period of leave; or 

<B> any right or benefit other than any 
right or benefit to which the employee 
would have been entitled had the employee 
not taken the leave. 

(b) MAINTENANCE OF HEALTH BENEFITS.
During any period of leave taken under sec
tion 103 or 104, health benefits of an em
ployee shall be maintained for the duration 
of the leave at the level at which the bene
fits would have been maintained if the em
ployee had continued in employment con
tinuously from the date the employee com
menced the leave until the date the employ
ee is restored under subsection <a>. 
SEC.107. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.-(1) It 
shall be unlawful for any employer to inter
fere with, restrain, or deny the exercise of 
or the attempt to exercise, any right provid
ed under this title. 

(2) It shall be unlawful for any employer 
to discharge or in any other manner dis
criminate against any individual for oppos
ing any practice made unlawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN
QUIRIES.-lt shall be unlawful for any 
person to discharge or in any other manner 
discriminate against any individual because 
the individual-
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( 1 > has filed any charge, or has instituted 

or caused to be instituted any proceeding, 
under or related to this title; 

<2> has given or is about to give any infor
mation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 

<3> has testified or is about to testify in 
any inquiry or proceeding relating to any 
right provided under this title. 
SEC. 108. ADMINISTRATIVE ENFORCEMENT. 

<a> IN GENERAL.-The Secretary shall issue 
such rules and regulations as are necessary 
to carry out this section, including rules and 
regulations concerning service of com
plaints, notice of hearings, answers and 
amendments to complaints, and copies of 
orders and records of proceedings. 

<b> CHARGEs.-<1> Any person <or person, 
including a class or organization, on behalf 
of any person> alleging an act that violates 
this title may file a charge respecting the 
violation with the Secretary. Charges shall 
be in such form and contain such informa
tion as the Secretary shall require by regu
lation. 

(2) The Secretary shall serve a notice of 
the charge on the person charged with the 
violation not more than 10 days after the 
Secretary receives the charge. 

< 3 > A charge may not be filed more than 1 
year after the last event constituting the al
leged violation. 

(C) INVESTIGATION; COMPLAINT.-<1) Within 
the 60-day period after the Secretary re
ceives any charge, the Secretary shall inves
tigate the charge and issue a complaint 
based on the charge or dismiss the charge. 

<2> If the Secretary determines that there 
is a reasonable basis for the charge, the Sec
retary shall issue a complaint based on the 
charge and promptly notify the charging 
party and the respondent as to the issuance. 

<3> If the Secretary determines that there 
is no reasonable basis for the charge, the 
Secretary shall dismiss the charge and 
promptly notify the charging party and the 
respondent as to the dismissal. 

<4> The charging party and the respond
ent may enter into a settlement agreement 
concerning the violation alleged in the 
charge. To be effective such an agreement 
must be determined by the Secretary to be 
consistent with this title. 

<5> On the issuance of a complaint, the 
Secretary and the respondent may enter 
into a settlement agreement concerning a 
violation alleged in the complaint, except 
that any such settlement may not be en
tered into over the objection of the charg
ing party. 

(6) If, within the 60-day period referred to 
in paragraph (1), the Secretary-

<A> has not issued a complaint under para
graph <2>; 

<B> has dismissed the charge under para
graph <3>; or 

<C> has not approved or entered into a set
tlement agreement under paragraph (4) or 
(5), 

the charging party may bring a civil action 
under section 109. 

<7> The Secretary may issue and serve a 
complaint alleging a violation of this title 
on the basis of information and evidence 
gathered as a result of an investigation initi
ated by the Secretary pursuant to section 
110. 

<8> On issuance of a complaint, the Secre
tary shall have the power to petition the 
United States district court for the district 
in which the violation is alleged to have oc
curred, or in which the respondent resides 
or transacts business, for appropriate tem-

porary relief or a restraining order. On the 
filing of any such petition, the court shall 
cause notice of the petition to be served on 
the respondent. The court shall have juris
diction to grant to the Secretary such tem
porary relief or restraining order as the 
court considers just and proper. 

(d) RIGHTS OF PARTIES.-0) In any case in 
which a complaint is issued under subsec
tion (b), the Secretary shall, not less than 5 
days and not more than 30 days after the 
complaint is issued, cause to be served on 
the respondent a copy of the complaint. 

(2) Any person filing a charge alleging a 
violation of this title may elect to be a full 
party to any complaint filed by the Secre
tary alleging the violation. The election 
must be made before the commencement of 
a hearing. 

(e) CONDUCT OF HEARING.-(1) The Secre
tary shall prosecute any complaint issued 
under subsection (b). 

<2> An administrative law judge shall con
duct a hearing on the record with respect to 
a complaint issued under this title. The 
hearing shall be conducted in accordance 
with sections 554, 555, and 556 of title 5, 
United States Code, and shall be com
menced within 60 days after the issuance of 
the complaint. 

(f) FINDINGS AND CONCLUSIONS.-(!) After 
a hearing is conducted under this section, 
the administrative law judge shall promptly 
make findings of fact and conclusions of 
law, and, if appropriate, issue an order for 
relief as provided in section 111. 

(2) The administrative law judge shall 
inform the parties, in writing, of the reason 
for any delay in making the findings and 
conclusions if the findings and conclusions 
are not made within 60 days after the con
clusion of the hearing. 

(g) FINALITY OF DECISION; REVIEW.-0) 
The decision and order of the administra
tive law judge shall become the final deci
sion and order of the Secretary unless, on 
appeal by an aggrieved party taken not 
more than 30 days after the action, the Sec
retary modifies or vacates the decision, in 
which case the decision of the Secretary 
shall be the final decision. 

(2) Not later than 60 days after the entry 
of the final order, any person aggrieved by 
the final order may obtain a review of the 
order in the United States court of appeals 
for the circuit in which the violation is al
leged to have occurred or in which the em
ployer resides or transacts business. 

(3) On the filing of the record with the 
court, the jurisdiction of the court shall be 
exclusive and its judgment shall be final, 
except that the same shall be subject to 
review by the Supreme Court of the United 
States on writ of certiorari or certification 
as provided in section 1254 of title 28, 
United States Code. 

(h) COURT ENFORCEMENT OF ADMINISTRA· 
TIVE ORDERS.-( 1 > If a respondent does not 
appeal an order of an administrative law 
judge under subsection (g)(2), the Secretary 
may petition the United States district 
court for the district in which the violation 
is alleged to have occurred, or in which the 
respondent resides or transacts business, for 
the enforcement of the order of the admin
istrative law judge, by filing in the court a 
written petition praying that the order be 
enforced. 

<2> On the filing of the petition, the court 
shall have jurisdiction to make and enter a 
decree enforcing the order of the adminis
trative law judge. In the proceeding, the 
order of the administrative law judge shall 
not be subject to review. 

(3) If, on appeal of an order under subsec
tion (g)(2), the United States court of ap
peals does not reverse or modify the order, 
the court shall have the jurisdiction to 
make and enter a decree enforcing the order 
of the administrative law judge. 
SEC. 109. ENFORCEMENT BY CIVIL ACTION. 

Ca) RIGHT To BRING CIVIL ACTION.-0) 
Subject to the limitations in this section, an 
employee or the Secretary may bring a civil 
action against any employer to enforce this 
title in any appropriate court of the United 
States or in any State court of competent 
jurisdiction. 

<2> A civil action may be commenced 
under this subsection without regard to 
whether a charge has been filed under sec
tion 108(b). 

(3) No civil action may be commenced 
under paragraph (1) if the Secretary-

<A> has approved a settlement agreement 
under section 108(C)(4), in which case no 
civil action may be filed under this subsec
tion if the action is based on a violation al
leged in the charge and resolved by the 
agreement; or 

<B> has issued a complaint under section 
108(C)(2) or 108(c)C7), in which case no civil 
action may be filed under this subsection if 
the action is based on a violation alleged in 
the complaint. 

(4) Notwithstanding paragraph <3><A>. a 
civil action may be commenced to enforce 
the terms of any such settlement agree
ment. 

<5><A> Except as provided in subparagraph 
CB), no civil action may be commenced more 
than 1 year after the date on which the al
leged violation occurred. 

CB> In any case in which-
(i) a timely charge is filed under section 

108Cb); and 
(ii) the failure of the Secretary to issue a 

complaint or enter into a settlement agree
ment based on the charge <as provided 
under section 108Cc)(6)) occurs more than 11 
months after the date on which any alleged 
violation occurred, 
the employee may commence a civil action 
not more than 30 days after the date on 
which the employee is notified of the fail
ure. 

< 6 > The Secretary may not bring a civil 
action against any agency of the United 
States. 

(b) VENUE.-An action brought under sub
section Ca> in a district court of the United 
States may be brought-

< 1 > in any appropriate judicial district 
under section 1391 of title 28, United States 
Code; or 

<2> in the judicial district in the State in 
which-

< A> the employment records relevant to 
the violation are maintained and adminis
tered; or 

CB> the aggrieved person worked or would 
have worked but for the alleged violation. 

(C) NOTIFICATION OF THE SECRETARY; RIGHT 
To INTERVENE.-A copy of the complaint in 
any action brought by an employee under 
subsection <a> shall be served on the Secre
tary by certified mail. The Secretary shall 
have the right to intervene in a civil action 
brought by an employee under subsection 
<a>. 

(d) ATTORNEYS FOR THE SECRETARY.-ln any 
civil action brought under subsection (a), at
torneys appointed by the Secretary may 
appear for and represent the Secretary, 
except that the Attorney General and the 
Solicitor General shall conduct any litiga
tion in the Supreme Court. 
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SEC.110. INVESTIGATIVE AUTHORITY. 

(a) IN GENERAL.-To ensure compliance 
with this title, or any regulation or order 
issued under this title, subject to subsection 
(c), the Secretary shall have the investiga
tive authority provided under section ll<a> 
of the Fair Labor Standards Act of 1938 <29 
U.S.C. 211(a)). 

(b) OBLIGATION To KEEP AND PRESERVE 
REcoRDs.-An employer shall keep and pre
serve records in accordance with section 
ll<c> of such Act. 

(C) REQUIRED SUBMISSIONS GENERALLY 
LIMITED TO AN .ANNuAL BASIS.-The Secre
tary may not under this section require any 
employer or any plan, fund, or program to 
submit to the Secretary any books or 
records more than once in any 12-month 
period, unless the Secretary has reasonable 
cause to believe there may exist a violation 
of this title or any regulation or order 
issued pursuant to this title, or is investigat
ing a charge brought pursuant to section 
108. 

(d) SUBPOENA POWERS, ETc.-For purposes 
of any investigation conducted under this 
section, the Secretary shall have the sub
poena authority provided under section 9 of 
the Fair Labor Standards Act of 1938 (29 
u.s.c. 209). 

(e) DISSEMINATION OF INFORMATION.-The 
Secretary may make available to any person 
substantially affected by any matter that is 
the subject of an investigation under this 
section, and to any department or agency of 
the United States, information concerning 
any matter that may be the subject of the 
investigation. 
SEC.111. RELIEF. 

(a) INJUNCTIVE RELIEF.-(1) On finding a 
violation under section 108 by a person, an 
administrative law judge shall issue an 
order requiring the person to cease and 
desist from any act or practice that violates 
this title. 

<2> In any civil action brought under sec
tion 109, a court may grant as relief any per
manent or temporary injunction, temporary 
restraining order, or other equitable relief 
as the court considers appropriate. 

(b) MONETARY DAMAGES.-Any employer 
that violates this title shall be liable to the 
injured party in an amount equal to-

( 1) any wages, salary, employment bene
fits, or other compensation denied or lost to 
the employee by reason of the violation, 
plus interest on the total monetary damages 
calculated at the prevailing rate; and 

(2) an additional amount equal to the 
greater of-

<A> the amount determined under para
graph (1), as liquidated damages; or 

<B> general or consequential damages. 
(C) ATTORNEYS' FEEs.-A prevailing party 

<other than the United States) may be 
awarded a reasonable attorneys' fee as part 
of the costs, in addition to any relief award
ed. The United States shall be liable for 
costs in the same manner as a private 
person. 

(d) LIMITATION.-Damages awarded under 
subsection (b) may not accrue from a date 
more than 2 years before the date on which 
a charge is filed under section 108<b> or a 
civil action is brought under section 109. 
SEC. 112. NOTICE. 

<a> IN GENERAL.-Each employer shall post 
and keep posted, in conspicuous places on 
the premises of the employer where notices 
to employees and applicants for employ
ment are customarily posted, a notice, ap
proved by the Secretary, setting forth ex
cerpts from, or summaries of, the pertinent 

provisions of this title and information per
taining to the filing of a charge. 

(b) PENALTY.-Any employer who willfully 
violates this section shall be fined not more 
than $100 for each separate offense. 
TITLE II-PARENT AL LEA VE AND TEM

PORARY MEDICAL LEA VE FOR CIVIL 
SERVICE EMPLOYEES 

SEC. 201. PARENTAL AND TEMPORARY MEDICAL 
LEAVE. 

<a> IN GENERAL.-<1> Chapter 63 of title 5, 
United States Code, is amended by adding 
at the end thereof the following new sub
chapter: 

"SUBCHAPTER III-PARENTAL AND 
TEMPORARY MEDICAL LEAVE 

"§ 6331. Definitions 
"For purposes of this subchapter: 
"(1) 'employee' means-
"(A) an employee as defined by section 

6301(2) of this title <excluding an individual 
employed by the government of the District 
of Columbia>; and 

"(B) an individual under clause <v> or <ix) 
of such section; 
whose employment is other than on a tem
porary or intermittent basis; 

"(2) 'serious health condition' means an 
illness, injury, impairment, or physical or 
mental condition that involves-

"<A> inpatient care in a hospital, hospice, 
or residential medical care facility; or 

"(B) continuing treatment, or continuing 
supervision, by a health care provider; and 

"(3) 'child' means a biological, adopted, or 
foster child, stepchild, legal ward, or child 
of a de facto parent, who is under 18 years 
of age. 
"§ 6332. Parental leave 

"<a> Leave under this section shall be 
granted on the request of an employee if 
the leave is requested-

"(!) as the result of the birth of a child of 
the employee; 

"(2) as the result of the placement for 
adoption or foster care of a child with the 
employee; or 

"(3) in order to care for employee's child 
who has a serious health condition. 

"(b) Leave under this section-
"( 1) shall be leave without pay; 
"(2) may not, in the aggregate, exceed the 

equivalent of 18 administrative workweeks 
of the employee during any 24-month 
period; and 

"(3) shall be in addition to any annual 
leave, sick leave, temporary medical leave, 
or other leave or compensatory time off oth
erwise available to the employee. 

"(c) An employee may elect to use leave 
under this section-

"(!) immediately before or after (or other
wise in coordination with> any period of 
annual leave, or compensatory time off, oth
erwise available to the employee; 

"(2) under a method involving a reduced 
workday, a reduced workweek, or other al
ternative work schedule; 

"(3) on either a continuing or intermittent 
basis; or 

"(4) any combination thereof. 
"§ 6333. Temporary medical leave 

"(a) An employee who, because of a seri
ous health condition, becomes unable to 
perform the functions of the position of the 
employee shall, on request of the employee, 
be entitled to leave under this section. 

"(b) Leave under this section
"(1) shall be leave without pay; 
"(2) shall be available for the duration of 

the serious health condition of the employ
ee involved, but may not, in the aggregate, 

exceed the equivalent of 26 administrative 
workweeks of the employee during any 12-
month period; and 

"(3) shall be in addition to any annual 
leave, sick leave, parental leave, or other 
leave or compensatory time off otherwise 
available to the employee. 

"(c) An employee may elect to use leave 
under this section-

"(1) immediately before or after <or other
wise in coordination with) any period of 
annual leave, sick leave, or compensatory 
time off otherwise available to the em
ployee; 

"(2) under a method involving a reduced 
workday, a reduced workweek, or other al
ternative work schedule; 

"(3) on either a continuing or intermittent 
basis; or 

"(4} any combination thereof. 

"§ 6334. Job protection 
"An employee who uses leave under sec

tion 6332 or 6333 of this title shall be enti
tled to be restored to the position held by 
the employee immediately before the com
mencement of the leave. 
"§ 6335. Prohibition of coercion 

"(a) An employee may not directly or indi
rectly intimidate, threaten, or coerce, or at
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfer
ing with the exercise of the rights of the 
employee under this subchapter. 

"(b) For the purpose of this section, 'in
timidate, threaten, or coerce' includes prom
ising to confer or conferring any benefit 
<such as appointment, promotion, or com
pensation), or taking or threatening to take 
any reprisal <such as deprivation of appoint
ment, promotion, or compensation). 
"§ 6336. Health insurance 

"An employee enrolled in a health bene
fits plan under chapter 89 of this title who 
is placed in a leave status under section 6332 
or 6333 of this title may elect to continue 
the health benefits enrollment of the em
ployee while in leave status and arrange to 
pay into the Employees Health Benefits 
Fund (described in section 8909 of this 
title), through the employing agency of the 
employee, the appropriate employee contri
butions. 
"§ 6337. Regulations 

"The Office of Personnel Management 
shall prescribe regulations necessary for the 
administration of this subchapter. The reg
ulations prescribed under this subchapter 
shall be consistent with the regulations pre
scribed by the Secretary of Labor under 
title I of the Parental and Medical Leave 
Act of 1987.". 

(2) The table of contents for chapter 63 of 
title 5, United States Code, is amended by 
adding at the end thereof the following: 

''SUBCHAPTER III-PARENTAL AND 
TEMPORARY MEDICAL LEA VE 

"6331. Definitions. 
"6332. Parental leave. 
"6333. Temporary medical leave. 
"6334. Job protection. 
"6335. Prohibition of coercion. 
"6336. Health insurance. 
"6337. Regulations.". 

(b) EMPLOYEES PAID FROM NONAPPROPRIAT
ED FuNns.-Section 2105(c)(l) of title 5, 
United States Code, is amended by striking 
out "53" and inserting in lieu thereof "53, 
subchapter III of chapter 63,". 
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TITLE III-ADVISORY PANEL ON PAID 

PARENTAL AND MEDICAL LEAVE 
SEC. 301. ESTABLISHMENT. 

<a> ESTABLISHMENT.-There is established 
an Advisory Panel to be known as the Advi
sory Panel on Paid Parental and Medical 
Leave <hereinafter in this title referred to as 
the "Panel"). 
SEC. 302. DUTIES. 

The Panel shall-
(1) compile and review, to the extent prac

ticable, all studies of existing and proposed 
methods designed to provide workers with 
full or partial salary replacement or other 
income protection during periods of tempo
rary medical leave, parental leave, and leave 
for care of dependents; 

(2) conduct, where it deems appropriate, 
research activities; 

<3> within 2 years after the date on which 
the Panel first meets, submit a report to 
Congress, including legislative recommenda
tions concerning implementation of a 
system of salary replacement for temporary 
medical leave and parental leave. 
SEC. 303. MEMBERSHIP. 

(a) COMPOSITION.-The Panel shall be 
composed of 15 members appointed not 
more than 60 days after the date of the en
actment of this Act as follows: 

< 1 > Three Senators shall be appointed by 
the majority leader of the Senate, in consul
tation with the minority leader of the 
Senate. 

<2> Three members of the House of Repre
sentatives shall be appointed by the Speak
er of the House of Representatives, in con
sultation with the minority leader of the 
House of Representatives. 

<3> The Secretary of Health and Human 
Services. 

(4) The Secretary of Labor. 
(5) Seven members shall be appointed 

jointly by the majority leader of the Senate 
and the Speaker of the House of Represent
atives. The members shall be appointed by 
virtue of demonstrated expertise in relevant 
family and temporary disability issues. 

<b> VACANCIES.-Any vacancy on the Panel 
shall be filled in the same manner in which 
the original appointment was made. 

(C) CHAIRPERSON AND VICE CHAIRPERSON.
The Panel shall elect a chairperson and a 
vice-chairperson from among the members 
of the Panel. 

<d> QuoRUM.-Eight members of the Panel 
shall constitute a quorum for all purposes, 
except that a lesser number may constitute 
a quorum for the purpose of holding hear
ings. 
SEC. 304. COMPENSATION. 

<a> PAY.-Members of the Panel shall 
serve without compensation. 

(b) TRAVEL EXPENSES.-Members of the 
Panel shall be allowed reasonable travel ex
penses, including a per diem allowance, in 
accordance with section 5703 of title 5, 
United States Code, while performing duties 
of the Panel. 
SEC. 305. POWERS. 

<a> MEETINGs.-The Panel shall first meet 
not more than 30 days after the date by 
which all members are appointed. The 
Panel shall meet thereafter on the call of 
the chairperson or a majority of the mem
bers. 

(b) HEARINGS AND SESSIONS.-The Panel 
may hold such hearings, sit and act at such 
times and places, take such testimony, and 
receive such evidence as the Panel considers 
appropriate. The Panel may administer 
oaths or affirmations to witnesses appearing 
before the Panel. 

(C) ACCESS TO INFORMATION.-The Panel 
may secure directly from any Federal 
agency information necessary to enable the 
Panel to carry out this Act. On the request 
of the chairperson or vice chairperson of 
the Panel, the head of the agency shall fur
nish the information to the Panel. 

(d) DIRECTOR.-The Panel may appoint an 
Executive Director from the personnel of 
any Federal agency to assist the Panel in 
carrying out the duties of the Panel. 

(e) USE OF SERVICES AND FACILITIES.-On 
the request of the Panel, the head of any 
Federal agency may make available to the 
Panel any of the facilities and services of 
the agency. 

(f) PERSONNEL FROM OTHER AGENCIEs.-On 
the request of the Panel, the head of any 
Federal agency may detail any of the per
sonnel of the agency to assist the Panel in 
carrying out the duties of the Panel. 
SEC. 306. TERMINATION. 

The Panel shall terminate 30 days after 
the date of the submission of the final 
report of the Panel to Congress. 

TITLE IV-MISCELLANEOUS 
PROVISIONS 

SEC. 401. EFFECT ON OTHER LAWS. 
<a> FEDERAL LAws.-Nothing in this Act 

shall be construed to modify or affect any 
Federal law prohibiting discrimination on 
the basis of race, religion, color, national 
origin, sex, age, or handicapped status. 

(b) STATE AND LocAL LAws.-Nothing in 
this Act shall be construed to supersede any 
provision of any State and local law that 
provides greater employee parental or medi
cal leave rights than the rights established 
under this Act. 
SEC. 402. EFFECT ON EXISTING EMPLOYMENT BEN

EFITS. 
(a) MORE PROTECTIVE.-Nothing in this Act 

shall be construed to diminish the obliga
tion of an employer to comply with any col
lective-bargaining agreement or any em
ployment benefit program or plan that pro
vides greater parental and medical leave 
rights to employees than the rights provid
ed under this Act. 

(b) LEss PROTECTIVE.-The rights provided 
to employees under this Act may not be di
minished by any collective-bargaining agree
ment or any employment benefit program 
or plan. 
SEC. 403. REGULATIONS. 

The Secretary shall prescribe such regula
tions as are necessary to carry out title I. 
SEC. 404. EFFECTIVE DATES. 

(a) IN GENERAL.-Titles I, II, and IV, and 
the amendments made by title II, shall 
become effective 6 months after the date of 
enactment of this Act. 

(b) ADVISORY PANEL.-Title III shall 
become effective on the date of enactment 
of this Act. 

AMENDMENT No. 380 
At the appropriate place insert the follow

ing new title: 
At the end of the pending business add 

the following new section: 
SEC. . Paragraph (2) of subsection <b> of 

section 1951 of title 18, United States Code, 
is amended to read as follows: 

"2<a> the term extortion means the ob
taining of property of another: 

"(1) by threatening or placing another 
person in fear that any person will be sub
jected to bodily injury or kidnap!ng or that 
any property will be damaged; or 

"(2) under color of official right. 
"(b) PRooF.-In a prosecution under sub

section (a)( 1 > in which the threat or fear is 

based upon conduct by an agent or member 
of a labor organization consisting of an act 
of bodily injury to a person or damage to 
property, the pendency, at the time of such 
conduct, of a labor dispute, as defined in 29 
U.S.C. 152(9), the outcome of which could 
result in the obtaining of employment bene
fits by the actor, does not constitute prima 
facie evidence that property was obtained 
'by' such conduct." 

AMENDMENT No. 381 
At the appropriate space, insert the fol

lowing new title: 
Since, in times of budgetary stringency, it 

is difficult to enact legislation providing 
new employee benefits at an additional cost 
to the taxpayer; 

Since there is an attractive theory that 
employee benefits can be provided at no 
cost to the taxpayer by requiring that the 
benefits be provided by employers; and 

Since requiring employers to provide new 
employee benefits imposes substantial costs 
on employers <especially small businesses), 
the economy <in terms of international com
petitiveness), and employees (in terms of 
lost jobs>; Now, therefore, be it 

It is the sense of the Senate that each 
Senate committee that reports legislation 
requiring employers to provide new employ
ee benefits-

<1> secure an objective analysis of the 
impact of the legislation on employers <es
pecially small businesses), the economy (in 
terms of international competitiveness), and 
employees (in terms of lost jobs), before the 
committee reports the legislation; and 

<2> include an analysis of the impact in 
the report of the committee on the legisla
tion. 

AMENDMENT No. 382 
At the appropriate place insert the follow

ing new title: 
Section 2(5) of the National Labor Rela

tions Act <29 U.S.C. Section 152<5» is 
amended by adding the following new sen
tence to the end thereof: "For the purposes 
of this Act the term "labor organization" 
shall include all affiliates of a labor organi
zations and the actions of any such affiliate 
shall be deemed binding on any parent or 
other affiliates." 

AMENDMENT No. 383 
At the end of the bill, insert the following 

new section: 
SEC. . Section lO<c> of the National 

Labor Relations Act <29 U.S.C. § 160(c)) is 
amended by inserting after the first proviso 
the following new proviso: "Provided fur
ther, That no order of the Board shall issue 
requiring any employer to bargain with any 
labor organization unless such labor organi
zation has been certified as the exclusive 
representative of his employees following a 
secret ballot election conducted pursuant to 
Section 9 of this Act (29 U.S.C. § 159)." 

AMENDMENT No. 384 
At the end of the bill, insert the following 

new section: 
SEc. . Section lO<c> of the National 

Labor Relations Act <29 U.S.C. § 160(c)) is 
amended-

< 1> by inserting after the colon following 
the phrase "as will effectuate the policies of 
this subchapter" the following new proviso: 
"Provided, That the Board shall not find 
that an employer has committed an unfair 
labor practice by discharging or otherwise 
disciplining an employee, or by granting or 
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denying a benefit to an employee unless it 
affirmatively appears from the record as a 
whole that such discharge or other disci
pline would not have occurred, or such ben
efit would not have been denied or granted 
but for that employee's activity protected 
by Section 157 or Section 158 of this title:"; 
and 

(2) by inserting the word "further" after 
the word "Provided, ". 

AMENDMENT No. 385 
At the end of the bill, insert the following 

new section: 
SEC. . Section lO(c) of the National 

Labor Relations Act <29 U.S.C. § 160<c» is 
amended by inserting after the phrase, "re
sponsible for the discrimination suffered by 
him:" the following new proviso: 

"Provided further, That the Board may 
order the restitution of money damages 
arising out of and caused by a strike or 
other means of coercion or force which the 
Board shall determine to be an unfair labor 
practice under Section 8<b> of this Act (29 
U.S.C. § 158<b», but nothing in this proviso 
shall be interpreted to preclude an injured 
party from pursuing any other remedy 
available by law, in equity, or otherwise." 

AMENDMENT No. 386 
At the end of the bill, insert the following 

new section: 
SEC. . Section 9<c>O> of the National 

Labor Relations Act (29 U.S.C. 159(c)(l)) is 
amended by adding at the end thereof the 
following new sentence: "Under no circum
stances shall the Board find that a question 
of representation does not exist or fail con
duct or delay an election by secret ballot 
due to the filing of a charge or the issuance 
of a complaint pursuant to Section 10 of 
this Act <29 U.S.C. 160b)." 

AMENDMENT No. 387 
At the end of the bill, insert the following 

new section: 
SEc. . Section lO<c>O> of the National 

labor Relations Act <29 U.S.C. 159<c>O» is 
amended by inserting after the phrase, "re
sponsible for the discrimination suffered by 
him:", the following new proviso: 

"Provided further, That the Board may 
order the restitution of money damages to 
individuals or entities which the Board shall 
determine were the victims of violent acts 
during an otherwise lawful strike, but noth
eing in this proviso shall be interpreted to 
preclude an injured party from pursuing 
any other remedy available at law, in equity, 
or otherwise," 

AMENDMENT No. 388 
At the end of the bill, insert the following 

new section: 
"SEC. . Section 9<b> of the National 

Labor Relations Act (29 U.S.C. 164(b)) is 
amended by adding at the end thereof the 
following new sentence: 'Any such prohibi
tions by any state or territory shall apply to 
any property of the United States located 
within such state or territory.'" 

AMENDMENT No. 389 
At the appropriate place, add the follow

ing: 
Section lOl<a> of the Labor-Management 

Reporting and Disclosure Act of 1959 (29 
U.S.C. 4ll<a» is amended by adding at the 
end thereof the following new paragraphs: 

"(6) UNION SECuRITY.-A labor organiza
tion that represents an employee who is 
subject to a provision in a collective bargain-

ing agreement that would requires member
ship in the labor organization as a condition 
of the continued employment of the em
ployee, shall, at least once during the term 
of the collective bargaining agreement, 
notify in writing the employee that-

"<A> the provision exists; 
"CB> the employee may satisfy the re

quirement by paying to the labor organiza
tion the employee's pro rata share of the ex
penditure on items that are directly related 
to the negotiation of wages, hours, and 
working conditions pertaining to the collec
tive bargaining agreement to which the em
ployee is subject; and 

"CC> formal membership in the labor orga
nization is not required. 

"(7) RESIGNATION RIGHTS.-At least once 
during the term of a collective bargaining 
agreement, a labor organization shall notify 
in writing each of its members that-

"<A> a member may resign membership in 
the labor organization at any time, includ
ing during a strike or other work stoppage; 
and 

"CB> no disciplinary action shall be taken 
against the individual. 

"(8) NoTICEs.-Any provision of a collec
tive bargaining agreement that requires 
membership in a labor organization as a 
condition of employment shall contain in 
the notices required by paragraphs (6) and 
<7->. The notices shall be at least as conspicu
ous as the provision that requires member
ship in the labor organization. 

"(9) USE OF UNION DUES.-A labor organiza
tion shall on an annual basis notify in writ
ing each of its members <and other employ
ees subject to a collective bargaining agree
ment requiring membership as described in 
paragraph (6)) the dollar amounts of ex
penditures of items that are directly related 
to the negotiation of wages, hours, and 
working conditions of the collective bargain
ing agreements to which the members <and 
employees> are subject, as well as the dollar 
amount of such expenditures on such items 
that are not directly related to the forego
ing. The accounting shall fairly and clearly 
set forth the expenditures, and shall be in 
sufficient detail that members of the labor 
organization are able to determine the 
nature of expenditures. The Secretary of 
Labor shall issue appropriate regulations to 
insure that employees are fully and ade
quately informed of expenditures in accord
ance with this paragraph. 

"(10) .AMOUNT OF UNION DUES.-
"(A) IN GENERAL.-If requested in writing 

by a member <or other employee subject to 
a collective bargaining agreement requiring 
membership as described in paragraph (6)), 
a labor organization shall thereafter charge 
the person no more than an amount that 
equals the pro rata share of the member of 
funds that are expended on items directly 
related to the negotiation of wages, hours, 
and working conditions of the collective bar
gaining agreement to which the person is 
subject. 

"(B) APPEALS.-
"(i) IN GENERAL.-If the person disputes 

the dollar amount determined by the labor 
organization under subparagraph <A>. the 
person shall have the right to appeal the de
termination, consistent with procedures set 
forth in bylaws of the labor organization 
that are fair, prompt, equitable and nonpar
tisan. 

"(ii) INFORMATION.-The person shall have 
the right to obtain all information that per
tains to the determination of the labor orga
nization of its non-collective bargaining ex
penditures, including ledgers, written mate-

rial, invoices, bills of sale, receipts, accounts, 
records of disbursements, contracts, leases, 
and all other forms of financial data. 

"<iii> ARBITRATION.-If the parties cannot 
resolve a dispute within 90 days after an 
appeal filed under clause (i), the matter 
shall be submitted to binding arbitration 
with the costs of the arbitration to be borne 
by the labor organization. The decision of 
the arbitrator shall determine the amount 
of the obligation of the employee. 

"(C) BURDEN OF PROOF.-In any proceeding 
conducted under this paragraph, the labor 
organization shall bear the burden of proof 
of establishing the pro rata share of a 
member of those funds that are spent on 
items directly related to the negotiation of 
wages, hours, and working conditions of the 
collective bargaining agreements pertaining 
to its members. 

"(D) COSTS AND ATTORNEY'S FEES.-If it is 
determined that the amount of the pro rata 
share of the employee of expenditures is 
less than the amount claimed by the labor 
union, the employee shall also recover the 
costs of the employee and a reasonable at
torney's fee. 

"(E) ENFORCEMENT.-A district court of the 
United States shall have jurisdiction to 
review the decision of an arbitrator made 
under this paragraph. The court shall en
force the decision if the decision is support
ed by substantial evidence on the whole 
record. An action to enforce the decision 
must be instituted not later than 180 days 
after the decision is rendered. If a decision 
is made against a labor organization, the 
employee shall be awarded the costs of the 
action, together with a reasonable attor
ney's fee. 

"(11) MISCONDUCT OF EMPLOYEES.-A labor 
organization shall have the right to disci
pline, fine, suspend, assess, and expel a 
member of the organization in accordance 
with this paragraph for misconduct. To ex
ercise the right provided under this para
graph, a labor organization must have previ
ously provided to its members on an annual 
basis a list of the types of conduct that may 
lead to the discipline, fine, suspension, as
sessment, or expulsion.''. 

"(b) COLLECTIVE BARGAINING AGREEMENTS.
Section 8<a><3> of the National Labor Rela
tions Act <29 U.S.C. 158<a><3» is amended 
by inserting before the semicolon at the end 
thereof the following: ": Provided further, 
That any agreement described in the first 
proviso shall be null and void if a labor or
ganization signatory to the agreement vio
lates any of paragraphs <6> through <11> of 
section lOl<a>". 

AMENDMENT No. 390 
At the appropriate place insert the follow

ing new title: 
SEc. . Section 201(b) of the Labor-Man

agement Reporting and Disclosure Act of 
1959 (29 U.S.C. 431(b)) is amended-

(!) by striking out "and" and the end of 
clause (5); 

(2) by redesignating clause (6) as clause 
<7>; and 

(3) by inserting after clause (5) the follow
ing new clause: 

"(6) the portion of expenditures necessari
ly or reasonably incurred for the purpose of 
performing the duties of an exclusive repre
sentative of employees in dealing with an 
employer on labor-management issues, and 
the portion of expenditures not so incurred; 
and". 
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AMENDMENT No. 391 

SEC. • TRUSTEESHIPS. 
Section 302 of the Labor-Management Re

porting and Disclosure Act of 1959 (29 
U.S.C. 462> is amended-

(1) by striking out "Trusteeships" and in
serting in lieu thereof "(a) Except as provid
ed in subsection Cb>, trusteeships"; and 

<2> by adding at the end thereof the fol
lowing new subsection: 

"(b)(l) Except as provided in paragraph 
(2), a trusteeship may not be established by 
a labor organization over a subordinate 
body if the effect of the trusteeship would 
be to interfere with the negotiation of a col
lective bargaining agreement or to negate a 
provision of a collective bargaining agree
ment concluded between an employer and 
the subordinate body. 

"(2) Paragraph <1> shall not apply if a sub
ordinate body is engaged in activity which a 
court of law has determined to be in viola
tion of Federal or State law or if the negoti
ation of such collective bargaining agree
ment or any provision therein would be in 
violation of Federal or State law.". 

AMENDMENT No. 392 
At the appropriate place insert the follow

ing: 
SEC. • ELECTION OF OFFICERS OF NATIONAL AND 

INTERNATIONAL LABOR ORGANIZA
TIONS. 

Section 401Ca) of the Labor-Management 
Reporting and Disclosure Act of 1959 (29 
U.S.C. 48l(a)) is amended by inserting 
before the period at the end thereof the fol
lowing: "conducted during the 2-year period 
preceding the election among the members 
in good standing". 

AMENDMENT No. 393 
At the appropriate place insert the follow

ing new title: 
Tit1e III of the Labor-Management Rela

tions Act, 1947 <29 U.S.C. 185 et seq.) is 
amended by adding at the end thereof the 
following new section: 

SECRET BALLOT ELECTIONS FOR STRIKES 
"SEC. 305. (a) It shall be unlawful for a 

labor organization or its agents to engage in 
a strike that has not been ratified or ap
proved in a secret ballot election by a major
ity of employees in the appropriate unit 
who voted in such election. 

"Cb) Any employee injured as the result of 
a violation of subsection <a> may petition a 
district court of the United States having 
jurisdiction of the parties to enjoin the vio
lation. If the court determines that there 
had been violation of subsection 9(a), it 
shall award monetary damages and other 
appropriate relief to the employees affected 
by such action including reasonable attor
ney's fees and costs to the party bringing 
such action. 

AMENDMENT No. 394 
At the appropriate place insert the follow

ing new title: 
That this Act may be cited as the "Youth 
Employment Opportunity Wage Act of 
1985". 

STATEMENT OF FINDINGS AND PURPOSES 
SEC. 2. <a> The Congress finds that-
(1) one of the Nation's most serious and 

longstanding problems is providing ade
quate employment opportunities for our 
young people; 

(2) many youth are unemployed because 
they lack the job skills to earn the mini
mum wage which has the effect of pricing 
unskilled youth out of the job market; 

(3) a youth employment opportunity wage 
could make it possible for employers to 
expand job opportunities for young people 
during a period of special need-when 
young people are looking for summer jobs; 
and 

< 4 > such a program has never been ade
quately tested and that there should be a 
demonstration period for a youth employ
ment opportunity wage in order to allay any 
doubts as to the ameliorative impact of the 
youth wage. 

(b) It is therefore the purpose of this Act 
to provide a period during which a youth 
employment opportunity wage can be paid 
by employers, and evaluated for its effec
tiveness in creating employment opportuni
ties and helping young people develop job 
skills. 
AMENDMENT TO THE FAIR LABOR STANDARDS ACT 

OF 1938 

SEc. 3. Section 6 of the Fair Labor Stand
ards Act of 1938 (29 U.S.C. 206) is amended 
by adding at the end thereof the following 
new subsection: 

"(g)(l) Notwithstanding any provision of 
this Act <except for the first sentence of sec
tion 18(a)), during the period from May 1 
through September 30 of each year, an em
ployer may employ any person who is under 
20 years of age at a wage not less than $2.50 
per hour or 75 per centum of the otherwise 
applicable wage rates established pursuant 
to this section, section 8 or subsection Ce) of 
section 5, whichever is less. No special certif
icate shall be required under section 14 for 
an employee who is employed in accordance 
with this subsection. All references in any 
other law to the Federal minimum wage 
under section 6<a><l> of this Act shall be in
terpreted as referring to the wage estab
lished by this subsection with respect to the 
employment covered by this subsection. 

"<2> This subsection shall not affect re
quirements for compliance with applicable 
child labor laws or recordkeeping require
ments. This subsection shall only be appli
cable to hours worked by eligible employees 
in compliance with applicable child labor 
laws. 

"(3) This subsection shall not, with re
spect to any year, be applicable to any 
youth who has been employed by the em
ployer at any time during the 90-day period 
prior to May 1 of such year. 

"(4) No employer shall discharge, t ransfer 
or demote any employee of such employer 
who is ineligible for the wage established by 
this subsection, on account of such ineligi
bility, for the purpose of employing a 
person eligible for such wage, and any such 
discharge, transfer or demotion shall be 
deemed a violation of section 15(a)(3).". 

AMENDMENT TO THE JOB TRAINING 
PARTNERSHIP ACT 

SEc. 4. Section 142<a> of the Job Training 
Partnership Act (29 U.S.C. 1552) is amended 
by adding after paragraph (3) of the follow
ing new paragraph: 

"(4) Notwithstanding paragraphs (2) and 
<3> of this subsection, individuals who would 
be paid wages during the period from May 1 
through September 30 of any calendar year 
who have not attained 20 years of age 
before May 1 of the year shall be paid at 
not less than the higher of <A> the mini
mum wage provided under section 6(g) of 
the Fair Labor Standards Act of 1938, or <B> 
the minimum wage under the applicable 
State or local minimum wage law.". 

MONITORING PROVISION 
SEC. 5. The Secretary of Labor shall moni

tor the implementation of this Act and shall 

prepare and submit to the Congress a report 
concerning the employment effects of the 
youth employment opportunity wage, and 
such other information and recommenda
tions as the Secretary of Labor determines 
to be appropriate. 

TERMINATION 
SEc. 6. The amendments made by this Act 

shall not apply with respect to hours 
worked after September 30, 1987. 

AMENDMENT No. 395 
At the appropriate place insert the follow

ing new title: 
That section ll(d) of the Fair Labor Stand
ards Act of 1938 is amended-

< 1 > by striking out the word "The" and in
serting in lieu thereof "<1> Subject to the 
provisions of paragraph (2), the"; and 

<2> by adding at the end of thereof the fol
lowing new paragraph: 

"(2) Nothing in paragraph <1> of this sub
section shall be construed to prohibit an in
dividual from engaging in industrial home
work (including sewing, knitting, jewelry or 
craftmak.ing) or performing any service in 
or about the individual's place of residence 
as an employee of any employer covered by 
the provisions of this Act if the employer 
pays the minimum wage rate prescribed by 
this Act and complies with the maximum 
hours provision of this Act.". 

AMENDMENT No. 396 
At the appropriate place, insert the fol

lowing: 
SEc. . Section 301Ca> of the Labor Man

agement Relations Act <29 U.S.C. section 
185(a)) is amended-

"<1 > by striking out the period at the end 
thereof and inserting in lieu thereof a colon; 
and 

"(2) by adding the following new proviso: 
"Provided, That no collective bargaining 

contract shall be enforceable against any 
employer or labor organization that has not 
expressly agreed to be bound thereby." 

AMENDMENT No. 397 
At the appropriate place insert the follow

ing new title: 
At the end of the bill, insert the following 

new section: 
SEC. . Section 14 of the National Labor 

Relations Act <29 U.S.C. § 164 is amended by 
adding the following new subsection (d): 

"(d) Picketing on private property 
Nothing herein shall be construed as au

thorizing picketing whether or not for a 
lawful purpose upon the property of an
other person without that person's con
sent.''" 

AMENDMENT No. 398 
At the end of the bill, insert the following 

new section: 
SEC. . Section lO(c) of the National 

Labor Relations Act (29 U.S.C. § 160(c)) is 
amended-

<1> by inserting after the phrase "as will 
effectuate the policies of this subchapter." 
the following new proviso: 

"Provided, That no finding of an w.i.fair 
labor practice shall be made unless it is de
termined that an employer's act was inter..rl
ed to interfere with, restrain or coerce em
ployees in the exercise of rights guaranteed 
under Section 7 of this Act, and that such, 
in fact, was reasonably calculated to achieve 
such result, and did, in fact, interfere with, 
restrain or coerce identified employees in 
the exercise of such rights. 
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<2> by striking the comma after the word 

"Provided" and inserting in lieu therefore 
the word "further". 

AMENDMENT No. 399 
At the end of the bill, insert the following 

new section: 
SEC. . Section 30l<b) <29 U.S.C. § 185(b)) 

of the Labor Management Relations Act is 
amended by adding the following new sen
tence at the end thereof: 

"Any member of a labor organization 
shall be deemed to be an agent of said labor 
organizations, and such member's actions 
shall be binding on said labor organization 
without regard to whether said action was 
authorized or subsequently ratified.". 

AMENDMENT No. 400 
At the end of the bill, insert the following 

new section: 
"SEC. . Section 302(c) of the Labor Man

agement Relations Act (29 U.S.C. 186<c» is 
amended-

< a> by striking out the semicolon in clause 
(4) and inserting in lieu thereof a colon; and 
by inserting the following new proviso at 
the end thereof: 

"Provided, however, That nothing con
tained herein shall be construed as permit
ting such deductions in any state or terri
tory in which such deductions are prohibit
ed by State or Territorial law."." 

AMENDMENT No. 401 
At the end of the bill, insert the following 

new section: 
SEc. . Section 8<a><5> of the National 

Labor Relations Act <29 U.S.C. § 158(a)(5)) 
is amended-

<1> by striking out the period at the end 
thereof and inserting in lieu thereof a colon; 
and 

<2> by adding the following new proviso to 
the end thereof: 

"Provided, That after a strike in which 
substantial numbers of permanent replace
ment employees have been hired, it shall 
not be presumed by the Board that said re
placement employees support the incum
bent labor organization in the same propor
tion as did the employees in the bargaining 
unit as a whole on the day immediately pre
ceding the commencement of the strike."." 

AMENDMENT No. 402 
At the end of the bill add the following 

new section: 
"SEC. . Any person who is employed in 

the Office of Organized Crime and Racket
eering <or its successor>, Office of the In
spector General, Department of Labor, who 
conducts investigations of alleged or sus
pected felony criminal violations of statutes 
including but not limited to the Labor-Man
agement Reporting and Disclosure Act of 
1959, and the Employee Retirement Income 
Security Act of 1947, as administered by the 
Secretary of Labor or any agency of the De
partment of Labor and who is designated by 
the Inspector General of the Department of 
Labormay-

"(1) make an arrest without a warrant for 
any such felony criminal violation if such 
violation is committed in his presence or if 
such employee has probable cause to believe 
such violation is being or has been commit
ted by the person to be arrested, in the pres
ence of such employee; 

"<2> execute a warrant for an arrest, for 
the search of premises, or the seizure of evi
dence if such warrant is issued under au
thority of the United States upon probable 
cause to believe that such violation has been 
committed; and 

"<3> carry a firearm; 
in accordance with rules issued by the Sec
retary of Labor, which such employee is en
gaged in the performance of official duties 
under the authority provided in section 6 or 
described in section 9, of the Inspector Gen
eral Act of 1978." 

AMENDMENT No. 403 
At the end of the bill, insert the following 

new section: 
SEC. . Section 8<a><5> of the National 

Labor Relations Act <29 U.S.C. § 158<a><5» is 
amended-

< 1 > by striking out the period at the end 
thereof and inserting in lieu thereof a colon; 
and 

<2> by adding the following new proviso at 
the end thereof: 

"Provided, That any obligation arising 
under this subsection to furnish informa
tion shall not apply to information related 
directly or indirectly to an employer's pro
duction, trade secrets or other information 
of a confidential or sensitive nature." 

AMENDMENT No. 404 
At the end of the bill, insert the following 

new section; 
SEc. . Section 303<b> of the National 

Labor Relations Act (29 U.S.C. § 187(b)) is 
amended-

(1 > by striking out the period at the end 
thereof and by inserting in lieu thereof a 
comma; and 

<2> by adding the following new clause: 
"including any attorneys' fees incurred 
during any underlying National Labor Rela
tions Board proceedings and an action 
under this section." 

AMENDMENT No. 405 
At the end of the bill, insert the following 

new section; 
SEc. . Section 501 of the Labor-Manage

ment Reporting and Disclosure Act (29 
U.S.C. § 501) is amended-

<1 > by redesignating subsection <c> as sub
section <d>; and by adding the following new 
subsection <c>: 

"(C) CIVIL ACTIONS BY THE U.S. DEPART· 
MENT OF LABoR.-When any officer, agent, 
shop steward or representative of any labor 
organization is alleged to have violated the 
duties declared in subsection <a> of this sec
tion, or where the Secretary of Labor is of 
the belief that such duties have been violat
ed, the Secretary of Labor shall investigate 
the alleged violations and, where appropri
ate, institute a civil action in any district 
court of the United States to enforce the 
duties and requirements of subsection <a>: 
Provided, That this subsection shall not act 
as a limitation on the rights of any member 
of a labor organization provided under sub
section <b>." 

AMENDMENT No. 406 
At the end of the bill, insert the following 

new section: 
SEc. . Section 2<2> of the National Labor 

Relations Act <29 U.S.C. § 152.<2» is amend
ed-

< 1 > by striking out the period at the end 
thereof and inserting in lieu thereof a 
comma; and 

<2> by adding the following clause at the 
end thereof: "or any eleemosynary institu
tion whose purpose is primarily noncommer
cial." 

AMENDMENT No. 407 
At the end of the bill, insert the following 

new section: 
SEc. . Section 530 of the Labor-Mar ... age

ment Reporting and Disclosure Act (29 
U.S.C. § 530) is amended-

< 1) by striking out "for the purpose of in
terferring with or preventing the exercise 
of" in the first sentence of the section; 

(2) by striking out "$1000" and "one year" 
in the second sentence of the section; 

<3> by adding after the words "shall be 
fined not more than" in the second sentence 
the following: "$10,000"; and 

<4> by adding after the words "or impris
oned for not more than" in the second sen
tence the following "five years." 

AMENDMENT No. 408 
At the end of the bill, insert the following 

new section: 
"Section 8(d) of the National Labor Rela

tions Act <29U.S.C.§158Cd)) is amended-
< 1) by inserting after the colon following 

the first occurrence of the word "conces
sion" the following new proviso: "Provided, 
That it shall be an unfair labor practice for 
a labor organization or any of its members 
to engage in any activity not specifically 
protected by this title in support of a collec
tive bargaining demand;" and 

<2> by striking out the word "Provided" 
and inserting in lieu thereof "Provided fur
ther"." 

AMENDMENT No. 409 
At the end of the bill, insert the following 

new section: 
SEc. . Section 439 of the Labor-Manage

ment Reporting and Disclosure Act <29 
U.S.C. § 439) is amended-

(1) by striking out "one year" in subsec
tion < 1 ), and by adding in lieu thereof "five 
years"; 

<2> by striking out "one year" in subsec
tion (b), and by adding in lieu thereof "five 
years"; 

(3) by striking out "one year" in subsec
tion (c), and by adding in lieu thereof "five 
years." 

AMENDMENT No. 410 
At the end of the bill, insert the following 

new section: 
"SEc. . Section 302(c) of the Labor Man

agement Relations Act <29 U.S.C. § 186<c» is 
amended by striking out the words "a period 
of more than one year, or beyond the termi
nation date of the applicable collective 
agreement, whichever occurs sooner;" in 
clause (4) and inserting in lieu thereof the 
following: "any period;"." 

AMENDMENT No. 411 
At the end of the bill, insert the following 

new section: 
"SEC. . Section 8(g) of the National Labor 

Relations Act (29 U.S.C. § 158Cg)) is amend
ed-

<1 > by striking out "at any health care in
stitution" from the title of said subsection; 

<2> by striking out "at any health care in
stitution" from said subsection; 

<3> by striking out the word "institution" 
where it appears before the phrase "in writ
ing" and inserting in lieu thereof "employ
er"; and 

(4) inserting after the phrase "initial 
agreement" the following: "with a health 
care institution"." 
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AMENDMENT No. 412 

At the appropriate place insert the follow
ing: 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Employee 
Polygraph Protection Act". 
SEC. 2. PROHIBITIONS ON LIE DETECTOR USE. 

It shall be unlawful for any employer en
gaged in commerce or in the production of 
goods for commerce-

< l> directly or indirectly, to require, re
quest, suggest, or cause any employee or 
prospective employee to take or submit to 
any lie detector test; 

<2> to use, accept, refer to, or inquire con
cerning the results of any lie detector test of 
any employee or prospective employee; 

(3) to discharge, dismiss, discipline in any 
manner, or deny employment or promotion 
to, or threaten to take any such action 
against-

<A> any employee or prospective employee 
who refuses, declines, or fails to take or 
submit to any lie detector test; or 

<B> any employee or prospective employee 
on the basis of the results of any lie detec
tor test; or 

<4> to discharge or in any manner discrimi
nate against an employee or prospective em
ployee because-

<A> such employee or prospective employ
ee has filed any complaint or instituted or 
caused to be instituted any proceeding 
under or related to this Act; 

<B> such employee or prospective employ
ee has testified or is about to testify in any 
such proceeding; or 

<C> of the exercise by such employee, on 
behalf of him.self or others, of any right af
forded by this Act. 
SEC. 3. NOTICE OF PROTECTION. 

The Secretary of Labor shall prepare, 
have printed, and distribute a notice that 
employers are prohibited by this Act from 
using a lie detector test on any employee or 
prospective employee. Upon receipt by the 
employer, such notice shall be posted at all 
times in conspicuous places upon the prem
ises of every employer engaged l,n commerce 
or in the production of goods for commerce. 
SEC . .S. AUTHORITY OF THE SECRETARY OF LABOR. 

(a) IN GENERAL.-The Secretary of Labor 
shall-

(1) issue such rules and regulations as may 
be necessary or appropriate for carrying out 
this Act; 

<2> cooperate with regional State, local, 
and other agencies, and cooperate with and 
furnish technical assistance to employers, 
labor organizations, and employment agen
cies to aid in effectuating the purposes of 
this Act; and 

(3) make investigations and inspections 
and require the keeping of records neces
sary or appropriate for the administration 
of this Act. 

(b) SUBPENA AUTHORITY.-For the purpose 
of any hearing or investigation under this 
Act, the Secretary shall have the authority 
contained in sections 9 and 10 of the Feder
al Trade Commission Act (15 U.S.C. 49, 50). 
SEC. 5. ENFORCEMENT PROVISIONS. 

(a) CIVIL PENALTIES.-<l) Subject to para
graph <2>, whoever violates this Act may be 
assessed a civil penalty of not more than 
$10,000. 

(2) In determining the amount of any pen
alty under paragraph < 1 ), the Secretary 
shall take into account the previous record 
of the person in terms of compliance with 
this Act and the gravity of the violation. 

<3> Any civil penalty assessed under this 
subsection shall be collected in the same 

manner as is required by subsection (b) 
through < e > of section 503 of the Migrant 
and Seasonal Agricultural Worker Protec
tion Act (29 U.S.C. 1853> with respecat to 
civil penalties assessed under subsection <a> 
of such section. 

(b) IN.?UNCTION ACTIONS BY THE SECRE
TARY.-The Secretary may bring an action 
to restrain violations of this Act. The dis
trict courts of the United States shall have 
Jurisdiction, for cause shown, to issue tem
porary or permanent restraining orders and 
injunctions to require compliance with this 
Act. 

(c) PRIVATE CIVIL ACTIONS.-<l) An em
ployer who violates the provisions of this 
Act shall be liable to the employee or pro
spective employee affected by such viola
tion. An employer who violate the provi
sions of this Act shall be liable for such 
legal or equitable refief as may be appropri
ate, including <without limitation) employ
ment, reinstatement, promotion, the pay
ment of wages lost, and an additional 
amount as consequential damages. 

(2) An action to recover the liability pre
scribed in paragraph (1) may be maintained 
against the employer in any Federal or 
State court of competent Jurisdiction by any 
one or more employees for or in behalf of 
himself or themselves and other employees 
similarly situated. 

(3) The court shall award to a prevailing 
plaintiff in any action under this subsection 
the reasonable costs of such action, includ
ing attorneys' fees. 
SEC. 6 NO APPLICATION TO GOVERNMENTAL EM

PLOYERS. 
The provisions of this Act shall not apply 

with respect to the United States Govern
ment, a State or local government, or any 
political subdivision of a State or local gov
ernment. 
SEC. 7. DEFINITIONS. 

As used in this Act-
< l> the term "lie detector test" includes 

any examination involving the use of any 
polygraph, deceptograph, voice stress ana
lyzer, psychological stress evaluator, or any 
other similar device <whether mechanical, 
electrical, or chemical) which is used, or the 
results of which are used, for the purpose of 
detecting deception or verifying the truth of 
statements; 

(2) the term "employer" includes any 
person acting directly or indirectly in the in
terest of an employer in relation to an em
ployee or prospective employee; and 

(3) the term "commerce" has the meaning 
provided by section 3<b> of the Fair Labor 
Standards Act of 1938 (29 U.S.C. 203(b)). 
SEC 8. EFFECTIVE DATE. 

This act shall take effect 6 months after 
the date of its enactment. 

AMENDMENT No. 413 
At the end of the bill, insert the following 

new section: 
"SEc. . Section 9<a> of the National Labor 

Relations Act (29 U.S.C. 159(a)) is amend
ed-

(1) by adding a "(l)'' at the beginning of 
the paragraph; and 

(2) adding the following new section to 
Section 9: 

"(2) It shall be the duty of such exclusive 
representative to represent fairly all persons 
for which it serves as the exclusive repre
sentative bargaining agreement: Provided, 
thaty in making determinations regarding 
whether the exclusive representative has 
fulfilled its duty of fair representation, the 
Board shall consider all relevant circum
stances, including: 

<A> whether all covered employees had a 
voice in selecting the exclusive collective 
bargaining representative; 

<B> whether all covered employees had a 
voice in negotiating the collective bargain
ing agreement; 

<C> whether and to what extent, any 
group of employees that were not included 
within the bargaining unit when the collec
tive bargaining unit was negotiated has in
terests with respect to job assignments, job 
referrals, handling of grievances, or any 
other terms of conditions of employment; 
and, 

<D> whether any employees who were not 
represented by the exclusive collective bar
gaining representative during the negotia
tion of the collective bargaining agreement 
have been given less favorable treatment by 
such representative with respect to Job as
signments, job referrals, handling of griev
ances, or any other terms or conditions of 
employment. 

An Office of Fair Representation shall be 
established within the Office of General 
Counsel whose purpose shall be to assist the 
General Counsel in the investigation of 
charges made by employees alleging viola
tions of the duty of fair representation 
under this subsection. 

AMENDMENT No. 414 
At the end of the bill, insert the following 

new section: 
SEc. . Section 2(11) of the National 

Labor Relations Act <29 U.S.C. § 152(11) is 
amended-

< 1 > by deleting the comma following the 
phrase "or effectively to recommend such 
action" and inserting in lieu thereof a 
period; and 

<2> by deleting the phrase "if in connec
tion wiih the foregoing the exercise of such 
authority is not a merely routine or clerical 
nature, but requires the use of independent 
judgment." 

AMENDMENT No. 415 
At the end of the bill, insert the following 

new section: 
SEC. . Section lO(c) of the National 

Labor Relations Act (29 U.S.C. § 160(c)) is 
amended by inserting after the sixth sen
tence the following new sentence: 

"No order of the Board shall issue if the 
party alleged to have committed an unfair 
labor practice has ceased engaging in the al
leged conduct and has remedied the impact 
of said conduct as to any affected employ
ees." 

AMENDMENT No. 416 
At the end of the bill, insert the following 

new section: 
SEc. . Section 50l<b> of the Labor Man

agement Reporting and Disclosure Act (29 
U.S.C. § 50l<b)) is amended by striking out 
the phrase "The trial Judge may allot a rea
sonable part of the recovery in any action 
under this subsection to pay the" and in
serting in lieu thereof the following new 
clause: "In addition to the recovery in any 
action under this subsection, if any, the trial 
judge shall award as damages from the 
labor organization any". 

AllllENDMENT No. 417 
At the end of the bill, insert the following 

new section: 
SEc. . Section lOl<a> of the Labor-Man

agement Reporting and Disclosure Act of 
1959 (29 U.S.C. 4ll<a) is amended by adding 
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at the end thereof the following new para
graph: 

"(6) EMPLOYMENT REFERRAL.-In the case 
of a labor organization that refers appli
cants to an employer for employment with 
such employer, such organization may not 
make such referrals in a manner that is in
consistent with the constitution and bylaws 
of such organization.". 

AMENDMENT No. 418 
At the end of the bill, add the following 

new section: 
"SEC. . Section 8<d> of the National 

Labor Relations Act <29 U.S.C. section 
158(D)) is amended-

<1> by inserting after the phrase "but such 
obligation does not compel either party to 
agree to a proposal or require the making of 
a concession:" the following new proviso: 

"Provided, That nothing in this subsec
tion shall require an employer to negotiate 
with a representative of a labor organization 
who has been convicted of violating the 
criminal laws of the United States, or any 
state, district or territory, or who has com
mitted an act of violence against the em
ployers, against any of its employees or 
agents, or against its property:" 

(2) by inserting "further" after "Provided" 
preceding the phrase "That where there is 
in effect a collective-bargaining contract 

AMENDMENT No. 419 
At the end of the bill, add the following 

new section: 
"SEc. . Section 14 of the National Labor 

Relations Act <29 U.S.C. section 164> is 
amended by adding at the end thereof the 
following new subsection: 

"<d> Nothing herein shall be construed to 
permit the Board to conclude that an em
ployee, while in possession of a firearm or 
other deadly weapon, is engaged in activity 
protected under this Act, unless such person 
is a guard under section 9(b)(3) of the Act." 

AMENDMENT No. 420 
At the end of the bill, insert the following 

new section: 
"SEc. . Section 8<a><l> of the National 

Labor Relations Act <29 U.S.C. section 
158<a><l» is amended-

"( 1> by striking out the semicolon at the 
end thereof and inserting in lieu thereof a 
colon; and 

"<2> by inserting the following new proviso 
at the end thereof: 

"Provided, however, That an employer 
who disciplines any employee in a good 
faith belief that said employee has engaged 
in activity not protected by Section 7 of this 
Act (29 U.S.C section 157> shall not be 
deemed to have committed an unfair labor 
practice." 

AMENDMENT No. 421 
At the end of the bill, add the following: 
<a> Section 8(a)(3) of the National Labor 

Relations Act <29 U.S.C. section 158(a)(3)) is 
amended-

"(!) by striking out the semicolon at the 
end therof and inserting in lieu thereof a 
colon: and 

"(2) by adding the following new proviso 
at the end thereof: 

"Provided further, That nothing in this 
subsection shall permit any employer who 
has contracts with an agency of the United 
States of America for the furnishing of sup
plies or services, or for the use of real or 
personal property, including lease arrange-

ments, to require membership in or finan
cial support to any labor organization as a 
condition of employment." 

"(b) Section 8(f) of the National Labor Re
lations Act (29 U.S.C. section 158<f» is 
amended-

"(!) by striking out the period at the end 
thereof and inserting in lieu thereof a colon; 
and 

"<2> by adding the following new proviso 
at the end thereof; 

"Provided further, That nothing in this 
subsection shall permit any employer en
gaged in the construction industry who has 
contracts with an agency of the United 
States of America to require membership in 
or financial support to any labor organiza
tion as a condition of employment." 

IMPLEMENTATION OF RECOM
MENDATIONS OF TASK FORCE 
ON ECONOMIC ADJUSTMENT 
AND WORKER DISLOCATION 

HATCH AMENDMENT NOS. 422 
THROUGH 424 

(Ordered to lie on the table.) 
Mr. HATCH submitted three amend

ments intended to be proposed by him 
to the bill CS. 538) to implement the 
recommendations of the Secretary of 
Labor's Task Force on Economic Ad
justment and Worker Dislocation, and 
for other purposes; as follows: 

AMENDMENT No. 422 
On page 98, between lines 7 and 8, insert 

the following: 
"(b) SPECIAL RULE.-0) The notice re

quirement imposed by section 332 shall not 
apply to any employer who, during the year 
prior to the date on which notice would oth
erwise be required under this section, has 
notified the employees of the employer, in 
writing, as described in paragraph (2). 

"(2) The notification described in para
graph < 1) shall state-

"<A> the specific economic relief proposed 
by the employer that is required in order to 
avoid a closing or layoff; 

"(B) no proposal for affording the employ
er the economic relief described in subpara
graph <A> has been proposed by the employ
ees of the employer or the representative of 
the employees; and 

"<C> the requested economic relief has not 
been implemented.". 

AMENDMENT No. 423 
On page 92, between lines 23 and 24, 

insert the following new subsection: 
"(d) STRIKES PROHIBITED.-A representa

tive or representatives <if any) of the affect
ed employees may not engage in a strike <as 
defined in section 501<2> of the Labor Man
gegement Relations Act, 1947 <29 U.S.C. 
142(2))) against the employer during the 
period beginning on the date of service of a 
notice under subsection <a> and ending on 
the expiration of the period specified in sub
section (b). 

.AMENDMENT No. 424 
On page 94, between lines 2 and 3, insert 

the following new subsection: 
"(c) No DUTY TO BARGAIN OVER DECISIONS 

TO CLOSE PLANTS OR BUSINESSES.-Notwith
standing any other provision of law, no em
ployer shall be required to bargain with an 
employee representative with respect to a 

decision to close all or part of a plant or 
business, even though the employer may be 
obligated to bargain with the representative 
with respect to the effect of the closing on 
employees. 

On page 94, line 7, insert", and each em
ployee representative who violates section 
202(d)," before "shall". 

OMNIBUS TRADE ACT 

MATSUNAGA AMENDMENT NO. 
425 

<Ordered to lie on the table.> 
Mr. MATSUNAGA submitted an 

amendment intended to be proposed 
by him to the bill CS. 1420) supra; as 
follows: 

AMENDMENT No. 425 
At the end of title I of the bill, add the 

following: 
SEC. . NEGOTIATIONS ON SUBSIDIES. 

<a> IN GENERAL.-Whenever, under the au
thority granted by this title, the President 
determines that subsidy practices or policies 
of a foreign country have, or are likely to 
have, a significant adverse impact on United 
States industries, but such practice or poli
cies are not actionable under chapter I of 
title III of the Trade Act of 197 4, the Presi
dent shall take action to initiate bilateral 
negotiations with such foreign country on 
an expedited basis to achieve the elimina
tion of such practices or policies. 

<b> REPORT.-By no later than January 3, 
1991, the President shall submit to Congress 
a report on actions taken in bilateral negoti
ations conducted under this section. 

(C) RELATION TO GATT.-The negotiations 
described in subsection <a> are intended to 
supplement negotiations conducted under 
the General Agreement on Tariffs and 
Trade that are aimed at achieving multilat
eral agreement on subsidies. 

NICKLES <AND OTHERS> 
AMENDMENT NO. 426 

Mr. NICKLES (for himself, Mr. 
SYMMS, Mr. GRASSLEY, Mr. KARNES, 
Mr. McCLURE, Mr. HATCH, and Mr. 
HELMS) proposed an amendment to 
the bill CS. 1420) supra; as follows: 

AMENDMENT No. 426 
At the appropriate place, insert the fol

lowing new sections: 
SECTION . SHORT TITLE. 

This Act may be cited as the "Foreign Ag
ricultural Investment Reform <FAIR> Act". 
SEC. . LIMITATIONS ON INTERNATIONAL FINAN

CIAL ASSISTANCE. 
<a> The Secretary of the Treasury (hereaf

ter in this Act referred to as the "Secre
tary") shall instruct the United States Exec
utive Directors of the International Bank 
for Reconstruction and Development, the 
International Development Association, the 
International Finance Corporation, the 
Inter-American Development Bank and the 
Fund for Special Operations, the Interna
tional Monetary Fund, the Asian Develop
ment Bank, the Asian Development Funds, 
the Inter-American Investment Corpora
tion, the African Development Bank, and 
the African Development Fund to use the 
voice and vote of the United States to 
oppose any assistance by these institutions, 
using funds _appropriated or otherwise made 
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available pursuant to any provision of law, 
for the production or extraction of any com
modity or mineral, unless the Secretary-

< 1 > determines, in consultation with the 
Secretaries of Agriculture, Energy and Inte
rior as appropriate, that such commodity or 
mineral, as the case may be, is not in sur
plus on world markets; 

<2> certifies that assistance from sources 
other th~"l those institutions listed in this 
section accompanies the proposed assistance 
by such institutions, and is provided in an 
amount sufficient to demonstrate the eco
nomic viability of such production or extrac
tion of the commodity or mineral: 

(3) determines, in consultation with the 
Secretaries of Agriculture, Energy and Inte
rior as appropriate, that the production, 
marketing, or export of commodities or min
erals due in part or in whole to such assist
ance is not subsidized as described within 
the Agreement on Interpretation and Appli
cation of Articles V, XVI, and XXIII of the 
General Agreement on Tariffs and Trade 
and the annex relating thereto, done at 
Geneva on April 12, 1979; and 

(4) submits to the Congress a report de
tailing the Justification for his determina
tions. 

<b> If any international financial institu
t ion described in this section approves fi
nancial assistance for the production or ex
traction of any commodity or mineral which 
would require the opposition of the United 
States Executive Director to that institution 
pursuant to this Act, the Secretary or his 
designees acting as the governor to that in
stitution shall not agree to-

< 1 > any increase in the capital share of 
that institution; 

<2> any replenishment of funding for that 
institution; or 

(3) the letting of any instrument or note 
of credit by that institution either in the 
United States or denominated in the curren
cy of the United States. 
until he obtains a written commitment from 
the management of the institution that no 
future assistance will be proposed which 
would require the opposition of the United 
States Executive Director to that institution 
pursuant to this Act. 
SEC. • REDUCTION OF UNITED STATES CONTRIBU

TIONS. 
<a> The amount of payments which the 

United States may make to the paid-in cap
ital of an international financial institution 
described in section 2 during any capital ex
pansion or replenishment of such institu
tion may not exceed the amount of funds 
which the United States agreed to pay for 
paid-in capital under such expansion or re
plenishment minus an amount which bears 
the same proportion to the aggregate 
amount of assistance described in subsection 
<b> furnished by such institution as the 
United States share of the expansion or re
plenishment bears to the total amount of 
the expansion or replenishment. 

<b><l> The aggregate amount of assistance 
referred to in subsection <a> is the amount 
of assistance furnished by an international 
financial institution which, pursuant to this 
Act, would have been opposed by the United 
States Executive Director to that institution 
during the period described in paragraph 
(2). 

<2> The period referred to in paragraph 
< 1 > is the same nlimber of years as the cap
ital expansion or replenishment period, 
which immediately preceded the first year 
of the expansion or replenishment period. 

<c> Any funds withheld from payment to 
an international financial institution pursu-

ant to this section shall be used to reduce 
the public debt in the manner specified in 
section 3113 of title 31, United States Code. 
SEC. . NOTIFICATION. 

The Secretary shall notify the institutions 
described in section 2 of the provisions of 
this Act upon its date of enactment. 
SEC. . USE OF COMMODITIES IN LIEU OF CASH. 

<a> Chapter 4 of the part II of the Foreign 
Assistance Act of 1961 is amended by adding 
at the end thereof the following new sec
tion: 

"SEC. 535. SUPPORT FOR COMMODITY IMPORT 
PRoaRAMs.-<a> The President shall provide 
assistance under this chapter to a country 
for commodity import programs whenever 
he determlnes that the needs of such coun
try and of the United States would be better 
met through such programs rather than 
through cash transfers. The President shall 
evaluate each country proposed to receive 
assistance under this chapter with respect 
to the needs described in the preceding sen
tence. 

"Cb><2> Wherever practicable, each coun
try receiving a cash transfer under this 
chapter shall use such transfer to pay for 
goods produced or grown in the United 
States, including agricultural commodities, 
and for services performed by a national of 
the United States. 

"<c> The Comptroller General of the 
United States shall monitor and audit, to 
the extent practicable, the expenditures of 
cash transferred under this chapter in each 
country receiving such cash. 

"<d> For purposes of this section, the term 
'national of the United States' means < 1 > a 
natural person who is a citizen of the 
United States or who owes permanent alle
giance to the United States, and <2> a corpo
ration or other legal entity which is orga
nized under the laws of the United States, 
any State or territory thereof, or the Dis
trict of Columbia, if natural persons who 
are nationals of the United States own: di
rectly or indirectly, more than 50 percent of 
the outstanding capital stock or other bene
ficial interest in such legal entity. Such 
term does not include aliens.". 

(b) The amendment made by subsection 
<a> shall take effect on October 2, 1987. 

SYMMS <AND OTHERS) 
AMENDMENT NO. 427 

Mr. SYMMS (for himself, Mr. NICK
LES, Mr. GRASSLEY, Mr. KARNES, Mr. 
MCCLURE, Mr. HATCH, and Mr. HELMS) 
proposed an amendment to amend
ment No. 426 proposed by Mr. NICKLES 
<and others) to the bill <S. 1420) supra; 
as follows: 

AMENDMENT No. 427 
Strike all after the word "section." 
At the appropriate place, insert the fol

lowing: 
SHORT TITLE 

This Act may be cited as the "Foreign Ag
ricultural Investment Reform <FAIR> Act". 
SEC. . LIMITATIONS OF INTERNATIONAL FINAN

CIAL ASSISTANCE. 
<a> The Secretary of the Treasury <hereaf

ter in this Act referred to as the "Secre
tary") shall instruct the United States Exec
utive Directors of the International Bank 
for Reconstruction and Development, the 
International Development Association, the 
International Finance Corporation, the 
Inter-American Development Bank and the 
Fund for Special Operations, the Interna
tional Monetary Fund, the Asian Develop-

ment Bank, the Asian Development Fund, 
the Inter-American Investment Corpora
tion, the African Development Fund to use 
the voice and vote of the United States to 
oppose any assistance by these institutions, 
using funds appropriated or otherwise made 
available pursuant to any provision of law, 
for the production or extraction of any com
modity or mineral, unless the Secretary-

(1) determines, in consultation with the 
Secretaries of Agriculture, Energy and Inte
rior as appropriate, that such commodity or 
mineralk, as the case may be, is not in sur
plus on world markets; 

<2> certifies that assistance from sources 
other than those institutions listed in this 
section accompanies the proposed assistance 
by such institutions, and is provided in an 
amount sufficient to demonstrate the eco
nomic viability of such production or extrac
tion of the commodity or mineral: 

<3> determines, in consultation with the 
Secretaries of Agriculture, Energy and Inte
rior as appropriate, that the production, 
marketing, or export of commodities or min
erals due in part or in whole to such assist
ance is not subsidized as described within 
the Agreement on Interpretation and Appli
cation of Articles V, XVI, and XXIII of the 
General Agreement on Tariffs and Trade 
and the annex relating thereto, done at 
Geneva on April 12, 1979; and 

(4) submits to the Congress a report de
tailing the justification for his determina
tions. 

(b) If any international financial institu
tion described in this section approves fi
nancial assistance for the production or ex
traction of any commodity or mineral which 
would require the opposition of the United 
States Executive Director to that institution 
pursuant to this Act, the Secretary or his 
designees acting as the governor to that in
stitution shall not agree to-

<1 > any increase in the capital share of 
that institution: 

<2> any replenishment of funding for that 
institution; or 

(3) the letting of any instrument or note 
of credit by that institution either in the 
United States or denominated in the curren
cy of the United States. 
until he obtains a written commitment from 
the management of the institution that no 
future assistance will be proposed which 
would require the opposition of the United 
States Executive Director to that institution 
pursuant to this Act. 
SEC. . REDUCTION OF UNITED STATES CONTRIBU

TIONS. 
<a> The amount of payments which the 

United States may make to the paid-in cap
ital of an international financial institution 
described in section 2 during any capital ex
pansion or replenishment of such institu
tion may not exceed the amount of funds 
which the United States agreed to pay for 
paid-in capital under such expansion or re
plenishment minus an amount which bears 
the same proportion to the aggregate 
amount of assistance described in subsection 
<b> furnished by such institution as the 
United States share of the expansion or re
plenishment bears to the total amount of 
the expansion or replenishment. 

<b><l> The aggregate amount of assistance 
referred to in subsection (a) is the amount 
of assistance furnished by an international 
financial institution which, pursuant to this 
Act, would have been imposed by the United 
States Executive Director to that institution 
during the period described in paragraph 
(2). 
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(2) The period referred to in paragraph 

< 1 > is the same number of years as the cap
ital expansion or replenishment period, 
which immediately preceded the first year 
of the expansion or replenishment period. 

<c> Any funds withheld from payment to 
an international financial institution pursu
ant to this section shall be used to reduce 
the public debt in the manner specified in 
section 3113 of title 31, United States Code. 
SEC. . NOTIFICATION. 

The secretary shall notify the institutions 
described in section 2 of the provisions of 
this Act upon its date of enactment. 
SEC. . USE OF COMMODITIES IN LIEU OF CASH. 

<a> Chapter 4 of part II of the Foreign As
sistance Act of 1961 is amended by adding at 
the end thereof the following new section: 

"SEC. 535. SUPPORT FOR COMMODITY IMPORT 
PROGRAMS.-(a) The President shall provide 
assistance under this chapter to a country 
for commodity import programs whenever 
he determines that the needs of such coun
try and of the United States would be better 
met through such programs rather than 
through cash transfers. The President shall 
evaluate each country proposed to receive 
assistance under this chapter with respect 
to the needs described in the preceding sen
tence. 

"(b)(2) Wherever practicable, each coun
try receiving a cash transfer under this 
chapter shall use such transfer to pay for 
goods produced or grown in the United 
States, including agricultural commodities, 
and for services performed by a national of 
the United States. 

"(c) The Comptroller General of the 
United States shall monitor and audit, to 
the extent practicable, the expenditures of 
c~h transferred under this chapter in each 
country receiving such cash. 

"(d) For purposes of this section, the term 
'national of the United States' means < 1 > a 
natural person who is a citizen of the 
United States or who owed permanent alle
giance to the United States, and <2> a corpo
ration or other legal entity which is orga
nized under the laws of the United States, 
any State or territory thereof, or the Dis
trict of Columbia, if natural persons who 
are nationals of the United States own; di
rectly or indirectly, more than 50 percent of 
the outstanding capital stock or other bene
ficial interest in such legal entity. Such 
term does not include aliens.". 

Cb> The amendment made by subsection 
<a> shall take effect on October 1, 1987. 

PRICE-ANDERSON ACT 
AMENDMENTS 

SASSER <AND OTHERS> 
AMENDMENT NO. 428 

<Ordered to lie on the table.) 
Mr. SASSER (for himself, Mr. 

ADAMS, Mr. MITCHELL, Mr. COHEN, Mr. 
GoRE, Mr. REID, Mr. SANFORD, Mr. 
BENTSEN, Mr. ROCKEFELLER, Mr. BIDEN, 
Mr. PROXMIRE, Mr. HATFIELD, Mr. 
KASTEN, and Mr. PACKWOOD) submit
ted an amendment intended to be pro
posed by them to the bill <S. 748) to 
amend the Atomic Energy Act of 1954, 
as amended, to establish a comprehen
sive, equitable, reliable, and efficient 
mechanism for full compensation of 
the public in the event of an accident 
resulting from activities undertaken 
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under contract with the Department 
of Energy; as follows: 

AMENDMENT No. 428 
At the end of the bill, add the following: 
TITLE -NUCLEAR WASTE POLICY 

REVIEW 
Subtitle A, Nuclear Waste Review 

Commission 
SEC. 01. SUSPENSION OF CERTAIN DEPARTMENT 

OF ENERGY HIGH LEVEL NUCLEAR 
WASTE ACTIVITIES. 

(a) Notwithstanding any other provision 
of law, no funds authorized by this Act, the 
Nuclear Waste Policy Act, or any other Act, 
may be used to continue or complete any 
site-specific activities of the Department of 
Energy <hereafter referred to as the "De
partment"), in the United States or Canada, 
directly or indirectly related to the siting, 
development, regulation, or environmental 
review of any Federal spent fuel or high
level nuclear waste disposal, interim spent 
fuel storage, or management facility until 
the Commission created pursuant to section 
02 of this subtitle has issued its final report 
and Congress has authorized resumption of 
such activities. 

(b) For the purposes of this title, site-spe
cific activities include, but are not limited 
to: land acquisition; land withdrawal; site 
characterization; area recommendation or 
characterization; selection or investigation 
of sites for a repository or monitored re
trievable storage facility (hereafter in this 
title referred to known as "MRS">; prepara
tion of documents required to comply with 
the Nuclear Waste Policy Act of 1982 <42 
U.S.C. 10101 et seq.) or the National Envi
ronmental Policy Act of 1969 <42 U.S.C. 
4321 et seq.); or research activities of the 
Department, in the United States or 
Canada, related to specific disposal or man
agement sites including, but not limited to, 
underground research facilities. 

<c><l> Nothing in this section shall result 
in the curtailment or restriction of any 
funding or obligation by the Department to 
provide funding or technical assistance to 
States or Indian Tribes preliminarily or for
mally identified by the Department as a po
tential site for a first or second repository or 
MRS, transportation corridor or any affect
ed State or Indian Tribe. The Department 
shall provide financial and technical assist
ance to all such States and Indian Tribes in 
reasonable conformance with their requests 
for such assistance for all aspects of the De
partment's high-level waste program as if 
such suspension were not in effect. 

<2> For the purposes of this section, the 
term "affected State or Indian Tribe" 
means States or Indian Tribes that are po
tentially affected as defined in the Nuclear 
Waste Policy Act of 1982 <42 U.S.C. 10101 
et. seq), or possess treaty rights to sites or 
areas which have proposed for waste facili
ties, or are contiguous to any major river, 
waterway or underground aquifer that is 
within or adjacent to any proposed reposi
tory or MRS site, or are contiguous to pro
posed transportation corridors. 
SEC. 02. NUCLEAR WASTE REVIEW COMMISSION. 

(a) There shall be established a Commis
sion to be known as the Nuclear Waste 
Review Commission (hereafter referred to 
as the "Commission"). The existence of the 
Commission shall expire four months after 
it completes and transmits to the Congress 
the final report required pursuant to this 
section. 

(b)(l) The Commission shall be composed 
of thirteen members appointed in the fol
lowing manner: 

(A) four members shall be appointed by 
the Majority Leader of the Senate and shall 
include: 

m one individual recommended by the 
governors of the states being considered by 
the Department for the first repository, 

(ii) one individual, recommended by state 
agencies with authority to regulate electric 
utility rates, 

<B> four members shall be appointed by 
the Speaker of the House of Representa
tives and shall include: 

(i) one individual recommended by the 
governors of the states being considered by 
the Department for the second repository, 

(ii) one individual recommended by na
tionally recognized environmental public in
terest organizations with expertise in radio
active waste, 

<C> five members shall be appointed by 
the President of the United States and shall 
include: 

(i) one individual recommended by the 
state under consideration by the Depart
ment to host a MRS facility, 

(ii) one individual recommended by poten
tially affected Indian Tribes, 

<iii> one individual recommended by elec
tric utilities which hold licenses issued 
under section 103 of the Atomic Energy Act 
of 1954, as amended (42 U.S.C. 2133), 

<2> Of the appointment of members not 
otherwise specified by this section, the Ma
jority Leader of the Senate, the Speaker of 
the House of Representatives, and the 
President shall each appoint one individual 
knowledgeable in geology, hydrogeology, or 
related earth science and one individual 
knowledgeable in public health, radiation 
health physics or related life science respec
tively. 

<3> All appointments shall be made within 
forty-five days after the date of enactment 
of this section, any vacancy on the Commis
sion shall be filled in the same manner in 
which the original appointment was made, 
and no more than seven members of the 
Commission shall be of the same political 
party. 

<4> No individual may serve as a member 
of the Commission who is, or has been 
within the last five years, employed either 
directly or indirectly as a contractor or con
sultant to the Department, nor shall any 
member have any significant financial inter
est or relationship in any firm, company, 
corporation or other business entity en
gaged in activities regulated by the Nuclear 
Regulatory Commission or a contractor to 
the Department within the two years pre
ceding such member's appointment. For the 
purposes of this section, individuals em
ployed directly by, or as contractors to, 
State or Indian Tribes pursuant to technical 
or financial assistance grants from the De
partment shall not be deemed to be contrac
tors of the Department. 

<5> Members of the Commission shall re
ceive a per diem compensation for each day 
on official business of the Commission and 
shall be compensated for their necessary 
travel and expenses while so engaged. Mem
bers shall also be paid at the rate of level IV 
of the Executive Schedule under section 
5315 of Title 5 of the United States Code. 

<6> The Chairman and Vice Chairman of 
the Commission shall be elected by a simple 
majority vote of the members of the Com
mission. The Chairman shall be the chief 
executive officer of the Commission and 
shall, subject to such policies and proce
dures as the Commission may establish, ex
ercise the functions of the Commission with 
respect to: 
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<A> appointment and supervision of per

sonnel employed by the Commission, pro
vided that each member may appoint and 
supervise one administrative and one techni
cal assistant and that such assistant shall be 
deemed employees of the Commission for 
all other purposes, 

<B> organization of any administrative 
units established by the Commission; and, 

<C> use and expenditure of funds. 
(7) The Chairman may delegate any of 

the functions under this paragraph to any 
other member or to any appropriate em
ployee or officer of the Commission, provid
ed that the Vice Chairman shall act as 
Chairman in the event of the absence or in
capacity of the Chairman or in the case of a 
vacancy in the office of the Chairman. 

<8> Any member of the Commission may 
be removed by the President solely for ne
glect of duty or malfeasance in office. 

< 9 > The Commission shall hire such staff 
and make such expenditures for consultants 
and services as are necessary. 

<c> The functions of the Commission shall 
be to review and to make recommendations 
to the Congress concerning the implementa
tion of the Federal Government's nuclear 
waste disposal program, and applicable stat
utes, regulations, and procedures, including, 
but not limited to, the following: 

< 1 > to investigate cooperation and conflicts 
between the Federal Government and the 
governments of the respective States and 
Indian Tribes involved in the Nation's nu
clear waste disposal and management pro
gram and make recommendations for resolv
ing such disputes, including, but not limited 
to, the review of existing Federal guidelines 
for consultation and cooperation between 
Federal agencies and the respective States 
and Indian Tribes, mitigation of program 
impacts and assistance grants to, and defini
tions of, affected States, Indian Tribes, and 
units of affected local government. 

< 2 > to review and recommend changes to 
the national site selection program for dis
posal, management, and storage sites and 
the current status of available scientific and 
technical information available concerning 
disposal, storage and management technol
ogies and individual sites relevant to the se
lection of such sites. 

<3> to review and recommend changes to 
the stautory deadlines and the decision
making processes and methodologies used 
by the Department with regard to the selec
tion of candidate sites for the first and 
second repository programs and MRS, and 
the decisions themselves, including the 
siting guidelines, ranking methods and prep
aration of environmental assessments to de
termine conformance with statutory intent, 
regulation requirements, scientific and tech
nical protocols and practices; 

<4> to review the timing of promulgation 
and adequacy of Federal regulations per
taining to the siting, environmental, public 
health and safety, and socioeconomic im
pacts of spent fuel and high-level and trans
uranic waste storage, transportation, and 
disposal, as promulgated by the Depart
ment, the Nuclear Regulatory Commission, 
the Environmental Protection Agency, and 
the Department of Transportation; 

(5) to review the national program for 
spent fuel and high-level waste manage
ment, storage, transportation and disposal, 
and make recommendations on the need for, 
cost effectiveness of, and timing of storage, 
management and disposal facilities, choice 
of technology for such facilities and alterna
tive approaches and schedules for deploy
ment of such facilities, including, but not 
limited to; 

<A> pre-emplacement management and 
treatment technologies and technologies to 
minimize the volume of spent fuel and high
level waste generated, including, but not 
limited to extended burn-up of nuclear fuel, 

<B> alternative spent fuel storage technol
ogies, such as on-site rod consolidation, on
site storage, and multi-purpose storage and 
transportation casks, and 

<C> alternative disposal technologies such 
as subseabed disposal. 

(6) to recommend to the Congress weight
ed numerical criteria for use in the selection 
of sites for geologic disposal and monitored 
retrievable storage, respectively. Such crite
ria shall take into account the factors iden
tified in Sec. 112<a> of the Nuclear Waste 
Policy and such other consideration as the 
Commission deems appropriate. 

(7) to recommend alternative means for 
managing, and assuring independent techni
cal review, of the Federal Government's 
program for siting and development of 
spent fuel and high-level waste manage
ment, storage and disposal facilities. 

<8> to review the adequacy and manage
ment of funds collected, or required to be 
collected, for the Nuclear Waste Fund cre
ated pursuant to the Nuclear Waste Policy 
Act of 1982 for both commercial and de
fense spent fuel and high-level waste. 

(d)(l) Any Federal agency currently or 
previously concerned with the disposal, stor
age, management, or regulation of spent nu
clear fuel or high-level waste shall cooper
ate fully with any investigation of the Com
mission including the production of any in
formation related to its decision-making 
process. 

(2) The Commission shall have access to, 
and may systematically analyze, informa
tion from the Department of Energy, Nucle
ar Regulatory Commission, or Environmen
tal Protection Agency or predecessor agency 
to determine whether there exists any his
torical pattern of bias in favor or certain 
sites, geologic media, or policies or noncom
pliance with applicable statutes. 

<3> Notwithstanding any provision of law, 
all contractors employed by the Department 
shall cooperate fully with the Commission 
in any such investigations and provide ready 
access to all information necessary to com
plete the duties of the Commission pursu
ant to this Title. 

<4><A> The Commission may, for the pur
pose of carrying out the provisions of this 
Title, hold such hearings and sit and act at 
such times and places, and require, by sub
poena or otherwise, the attendance and tes
timony of such witnesses and the produc
tion of such evidence as the Commission 
may deem necessary, provided, however, 
that the Commission shall hold public hear
ings in each State directly affected by the 
Federal nuclear waste program to obtain 
the views of citizens and their public offi
cials on the conduct of such program. 

(B) Subpoenas may be issued by the Com
mission under the signature of the Chair
man or any other member of the Commis
sion designated by him and shall be served 
by any person designated by the Chairman 
or his designee. Any member of the Com
mission may administer oaths or affirma
tions to witnesses appearing before the 
Commission if so designated by the Chair
man. 

<C> Any person who willfully neglects or 
refuses to qualify as a witness, or to testify, 
or to produce any evidence in obedience to 
any subpoena duly issued under the author
ity of this section shall be fined not more 
than $2000, or imprisoned for not more than 

six months, or both. Upon certification by 
the Chairman of the Commission of the 
facts concerning any willful disobedience by 
any person to the United States Attorney of 
any judicial district in which the person re
sides or is found, the United States Attor
ney may proceed by information for the 
prosecution of the person for the offense. 

< e > The Commission shall issue a final 
report to the Congress within 18 months of 
the date of the enactment of this Act, after 
opportunity for comment by Federal, State, 
Tribal and local government agencies and 
the public. Such report shall describe the 
Commission's activity, shall address com
ments received by the Commission and shall 
contain the recommendations of specific 
measures to enhance and improve the Na
tion's program for management and dispos
al of spent nuclear fuel and high-level 
waste. 

(f) Information received by the Commis
sion may be made available to the public 
upon identifiable request at reasonable cost. 
Nothing in this section shall be deemed to 
require the release of any information de
scribed by subsection <b> of section 552 of 
Title 5 of the United States Code, or which 
is otherwise protected by law from disclo
sure to the public. 
SEC. 03. RIGHT TO JUDICIAL REVIEW. 

Nothing in this title alters affects the 
right of judicial review or prejudices any 
such review ongoing at the time of enact
ment of this title of any actions by any Fed
eral agency made prior to the effective date 
of this title. 
SEC. 04. AUTHORIZATION OF FUNDS. 

There is hereby authorized to be appropri
ated for each of the fiscal years 1988, 1989, 
and 1990, the sum of $10,000,000 for the ex
penses of the Commission from the Nuclear 
Waste Fund established pursuant to Sec. 
302 of the Nuclear Waste Policy Act of 1982. 

Subtitle B-Interim Storage Plans and 
Financing 

SEC. 11. INTERIM STORAGE PLANS. 
<a> Not later than 180 days after the en

actment of this Act, the Nuclear Regulatory 
Commission shall promulgate regulations 
requiring that each licensee that generates 
or stores spent nuclear fuel develop and im
plement a contingency storage plan to pro
vide for the safe storage of spent nuclear 
fuel in the event that disposal of such fuel 
is not available in 1998 as provided in the 
Nuclear Waste Policy Act of 1982. 

(b) Such storage plan regulations shall re
quire that each such licensee provide, as ap
propriate, for the receipt, storage, licensing, 
control, and monitoring of spent fuel gener
ated or stored by the licensee for a period 
consistent with the findings made by the 
Nuclear Regulatory Commission in the 
"Waste Confidence Proceeding" as approved 
by the Commission on August 22, 1984 ( 49 
Fed. Reg. 34658). 

(c) The Nuclear Regulatory Commission 
shall determine the necessity and adequacy 
of each plan to protect the public health 
and safety and the environment and to ade
quately provide safe storage after January 
1998, provided, however, that nothing in 
this section shall be construed to affect re
quirements of the Nuclear Regulatory Com
mission concerning the granting, suspen
sion, revocation, or amendment of any li
cense or construction permit issued pursu
ant to the Atomic Energy Act of 1954, as 
amended. 
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SEC. 12. FINANCIAL ASSISTANCE FOR SPENT FUEL 

STORAGE. 
<a> Upon a finding by the Nuclear Regula

tory Commission that a plan submitted by a 
licensee is necessary and adequate to pro
vide safe storage as provided in section 11 of 
this subtitle, such licensee is eligible to re
ceive a credit against contributions already 
made or required to be made to the Nuclear 
Waste Fund established pursuant to section 
302 of the Nuclear Waste Policy Act of 1982 
for reimbursement of the cost of develop
ment and implementation of such plan. 
After confirmation by the Secretary of 
Energy of the findings of the Nuclear Regu
latory Commission required pursuant to this 
subtitle, the Secretary shall issue credits to 
the licensee in an amount equal to the cost 
of developing and implementing such plan. 
Such credits shall be distributed on an 
annual basis for amounts equal to the costs 
incurred in that or previous years. 

(b) Not later than 180 days after enact
ment, the Secretary in consultation with 
the Nuclear Regulatory Commission, shall 
promulgate regulations for processing appli
cations for spent fuel storage credits pursu
ant to this section and shall establish proce
dures to verify the applicants compliance 
with plans and appropriateness of costs in
curred by the applicants. 

<a> There shall be established a Commis
sion to be known as the Nuclear Waste 
Review Commission (hereafter referred to 
as the "Commission"). The existence of the 
Commission shall expire four months after 
it completes and transmits to the Congress 
the final report required pursuant to this 
section. 

<b><l> The Commission shall be composed 
of thirteen members appointed in the fol
lowing manner: 

<A> four members shall be appointed by 
the Majority Leader of the Senate and shall 
include: 

(i) one individual recommended by the 
governors of the states being considered by 
the Department for the first repository, 

<ii> one individual, recommended by state 
agencies with authority to regulate electric 
utility rates, 

<B> four members shall be appointed by 
the Speaker of the House of Representa
tives and shall include: 

(i) one individual recommended by the 
governors of the states being considered by 
the Department for the second repository, ... 
•Mr. SASSER. Mr. President, today I 
rise along with several of my col
leagues to present an amendment to S. 
7 48, the Department of Energy Con
tractor Price-Anderson Reauthoriza
tion. 

This amendment is designed to stop 
the Department of Energy from imple
menting its own very selective inter
pretation of the Nuclear Waste Policy 
Act. 

This amendment is cosponsored by 
Senators representing every region of 
the country, united by a common 
belief that the Department of Energy 
has persistently violated both the 
letter and spirit of the Nuclear Waste 
Policy Act in its clumsy attempts at 
implementation. 

The 1982 act was a very carefully 
calibrated piece of legislation. It at
tempted to hold the concerns of vari
ous regions and various interests in a 

finely tuned balance. Five years later 
that finely balanced instrument is in 
ruins. 

Many of us suspect that the Depart
ment of Energy has politicized this 
legislation, and has thereby destroyed 
its credibility. 

Whether it's politics or simple in
competence, the fact remains that the 
Department of Energy should not be 
allowed to move ahead with policy ini
tiatives that are in direct conflict with 
the 1982 act. 

I believe that it is essential that we 
pause and examine the failed disposal 
program and try to get the process 
back on track. To this end, the amend
ment we are introducing today estab
lishes an independent review commis
sion that will have 18 months within 
which to study the failed process and 
make recommendations on how to cor
rect it. 

The amendment suspends funding 
for the program until the review com
mission issues its findings. 

Research into storage alternatives 
and waste minimization is encouraged 
and credits are provided to reimburse 
utilities for onsite storage costs. 

There is no need to rush blindly 
along this path that the Department 
of Energy has misguidedly set us on. 
We simply cannot afford to have less 
than a reasoned, well-balanced Nation 
nuclear waste disposal policy. 

We believe that this amendment is 
the best way to achieve such a policy .e 
•Mr. ADAMS. Mr. President, I am 
pleased to cosponsor legislation being 
introduced today to provide for a 
review of the U.S. Department of En
ergy's high-level nuclear waste pro
gram. This legislation is in the form of 
an amendment to S. 7 48, a bill renew
ing the application of the Price-Ander
son nuclear accident liability law for 
the Department's nuclear weapons 
and nuclear waste contractors. 

The purpose of this amendment is 
very simple. The Department's high
level nuclear waste program has gone 
from bad to worse in the 4112 years 
since the Congress enacted the Nucle
ar Waste Policy Act of 1982. This land
mark legislation was intended to pro
vide a blueprint for developing a per
manent solution to the problem of dis
posing of millions of gallons of high
level wastes generated from the Feder
al Government's nuclear weapons pro
duction complex and tens of thou
sands of tons of spent nuclear fuel 
from the Nation's commercial nuclear 
reactors. 

Mr. President, the Department 
simply hasn't been following that 
blueprint. Instead, the high-level 
waste program has become even more 
politicized, even more litigious with 
some 30 lawsuits having been filed, 
and even less credible than the pro
gram which predated the act. 

Our amendment would suspend the 
Department's site-specific efforts to 

locate sites for both first and second 
repositories and for a monitored re
trievable storage facility. It would re
quire an 18-month study by an inde
pendent review commission made up 
of representatives from affected 
States and Indian tribes, the utility in
dustry, State utility regulatory com
missions, environmental organizations, 
and no less than six scientists. The 
review commission would report back 
to the Congress on its findings and 
recommendations and the Congress 
would then decide what changes 
should be made in the program and 
the Nuclear Waste Policy Act. 

The amendment would also recog
nize that under anyone's scenario 
there will not be a repository available 
in 1998 as originally proposed in the 
Nuclear Waste Policy Act. Conse
quently, we require utilities with nu
clear powerplants to prepare spent 
fuel management plans to store that 
spent fuel beyond 1998. Since utilities 
and their ratepayers are paying for a 
program they are not getting, that is, 
a repository in 1998, funding to pay 
for the storage utilities need to pro
vide is authorized to come from the 
Nuclear Waste Fund. 

This assignment of responsibility for 
spent fuel storage until a permanent 
disposal capability exists is a continu
ation of the existing policy established 
in the 1982 act and is consistent with 
the findings of the Nuclear Regula
tory Commission in the waste confi
dence proceeding that spent fuel can 
be stored safely at nuclear powerplant 
sites. Nothing in our amendment 
would alter the safety or licensing re
quirements that a utility would have 
to meet in providing for spent fuel 
storage and the spent fuel manage
ment plan which the amendment re
quires would itself have to be ap
proved by the Nuclear Regulatory 
Commission. 

Mr. President, there will be some 
who argue that this proposal to tem
porarily halt the site selection aspects 
of the Federal high-level waste pro
gram will kill the program and at best 
interject unnecessary delays. I want to 
assure my colleagues that this amend
ment is not intended to kill the high
level waste program, but to resuscitate 
it. Right now, the Department of 
Energy is engaging in a high-stakes 
political and technological gamble 
that the sites it has chosen are good 
enough to get over the political, regu
latory, and judicial hurdles. 

Those of us who represent States 
which are under consideration by the 
Department and have seen the lack of 
quality and depth of its analysis and 
site selection process firsthand believe 
that there is no basis for confidence. 
The Department, for example, issued 
stop-work orders to its technical con
tractors at both the Nevada and Han
ford, WA sites just weeks prior to its 
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final selection of those sites because of 
quality assurance problems with the 
way key site selection data was being 
gathered and analyzed. 
It is instructive that the Depart

ment's primary defense of going ahead 
with characterization of repository 
sites is the only way to address the 
enormous gaps in information needed 
to determine if these sites are suitable. 
Here again, the Department has been 
misleading the Congress and the 
public. Washington State and Nevada 
have both been arguing with the De
partment for years that we need to 
collect more data about the sites. Fi
nally, this spring, the Department has 
conceded that it is essential that more 
hydrologic tests be conducted from 
surface wells before a large diameter 
characterization shaft is drilled; a po
sition taken by both the State and the 
Nuclear Regulatory Commission staff 
more than 3 years ago. The State of 
Nevada has had to go to court to get 
technical assistance funds to conduct 
independent geologic survey work on 
the site in its borders. 

Mr. President, the hiatus we are pro
posing will not stop the program. We 
are not changing existing law. Generic 
scientific work on geologic disposal 
will continue. Technical work on stor
age casks and technologies will contin
ue. Transportation planning and tech
nology development will continue. 

What will not continue is the De
partment of Energy's myopic, confron
tational approach to siting complex, 
first-of-a-kind high-level waste facili
ties in States where the Department 
of Energy's credibility has long since 
vanished and where serious technical 
objections have been dismissed by the 
Department as simply efforts to keep 
the repository out of our backyards. 

Mr. President, we have 63 million 
gallons of high-level waste in Wash
ington State. We already have the 
waste in our backyard. We want re
sults. We want a credible, scientific 
program that will result in sound, per
manent solution. This amendment is 
the first step toward getting our 
Nation back on the road toward that 
solution.• 
e Mr. HATFIELD. Mr. President, 
There is little doubt that our country's 
nuclear waste program is is in a state 
of chaos. Under the direction of the 
Department of Energy [DOE], our 
search for a suitable repository for our 
spent high-level nuclear full has been 
politicized and manipulated to such an 
extent that it lacks any degree of in
tegrity or public confidence. Although 
I have been reluctant to endorse any 
measure which would stop the site se
lection process completely, I finally 
have reached the conclusion that leg
islative action is our only remaining al
ternative to remedy this sorry situa
tion. 

The amendment we are introducing 
today, the Nuclear Waste Policy 

Review, would impose an 18-month 
moratorium on all site-specific activi
ties by DOE at the three proposed 
first round repository sites and the 
monitored retrievable storage site. 
During that period, a 13-member inde
pendent review commission would be 
established and would evaluate DOE's 
handling of the nuclear waste program 
and make recommendations to Con
gress based on its findings. The 
amendment also provides a mechanism 
whereby the electric utilities would be 
required to develop contingency plans 
for the storage of spent nuclear fuel as 
an alternative to not having access to 
a permanent repository by 1998, as 
originally envisioned in the Nuclear 
Waste Policy Act of 1982. 

During the past year, we have seen a 
developing consensus among Members 
of Congress that DOE should not be 
allowed to conduct "business as usual" 
in its efforts to select the first com
mercial nuclear waste site. Time and 
again, the site selection process has 
been called into question. By providing 
for an alternate plan for interim stor
age of the waste, and temporarily halt
ing the process, we are betting that 
cooler heads will prevail on this issue, 
and that the program can regain the 
initial support it once enjoyed. 

I still have every confidence that the 
legislation we crafted 5 years ago, the 
Nuclear Waste Policy Act of 1982, pro
vides an adequate mechanism for car
rying out our nuclear waste program. 
However, the events over the last 13 
months leads me to believe that we 
need to stop and examine the actions 
which have been executed by DOE, 
the organization to which we entrust
ed the implementation of the act. It is 
my hope that the legislation we are in
troducing today will provide solutions 
to the problems that have developed, 
and will succeed in putting this pro
gram back on track.e 

SENATORIAL ELECTION 
CAMPAIGN ACT 

BOREN <AND OTHERS> 
AMENDMENT NO. 429 

<Ordered to lie on the table and be 
printed.> 

Mr. BYRD, for Mr. BOREN (for him
self, Mr. EXON, and Mr. KERRY) sub
mitted an amendment intended to be 
proposed by them to the bill CS. 2) to 
amend the Federal Election Campaign 
Act of 1971 to provide for a voluntary 
system of spending limits and partial 
public financing of Senate general 
elections, to limit contributions by 
multicandidate political committees, 
and for other purposes; as follows: 

Beginning with line 5 on page 32, strike 
out all through line 10 on page 88, and 
insert in lieu thereof the following: 
That this Act may be cited as the "Senatori
al Election Campaign Act of 1987". 

SEc. 2. The Federal Election Campaign 
Act of 1971 is amended by adding at the end 
the following new title: 
"TITLE V-SPENDING LIMITS AND 

BENEFITS FOR SENATE ELECTION 
CAMPAIGNS 

"DEFINITIONS 

"SEc. 501. For purposes of this title-
"(1) unless otherwise provided in this title 

the definitions set forth in section 301 of 
this Act, except the provisions of section 
301<9><B><vi>, apply to this title; 

"(2) the term 'authorized committee' 
means, with respect to any candidate for 
election to the office of United States Sena
tor, any political committee which is au
thorized in writing by such candidate to 
accept contributions or make expenditures 
on behalf of such candidate to further the 
election of such candidate; 

"(3) the term 'candidate' means an indi
vidual who is seeking nomination for elec
tion, or election to the office of United 
States Senator and such individual shall be 
deemed to seek nomination for election, or 
election, if such individual meets the re
quirements of subparagraph <A> or CB) of 
section 301<2>; 

"(4) the term 'election cycle' means-
"CA> in the case of a candidate or the au

thorized committee of a candidate, the term 
beginning on the day after the date of the 
last previous general election for such office 
or seat which such candidate seeks and 
ending on the date of the next election; or 

"CB> for all other persons, the term begin
ning on the first day following the date of 
the last general election and ending on the 
date of the next election; 

"<5> the term 'eligible candidate' means a 
candidate who is eligible under section 502 
to receive benefits under this title; 

"(6) the term 'general election' means any 
election which will directly result in the 
election of a person to the office of United 
States Senator, but does not include an 
open primary election; 

"(7) the term 'general election period' 
means the period beginning on the day after 
the date of the primary or runoff election, 
whichever is later, and ending on the date 
of such general election or the date on 
which the candidate withdraws from the 
campaign or otherwise ceases actively to 
seek election, whichever occurs first; 

"(8) the term 'immediate family' means a 
candidate's spouse, and any child, stepchild, 
parent, grandparent, brother, half-brother, 
sister or half-sister of the candidate, and 
the spouse of any such person, and any 
child, stepchild, parent, grandparent, broth
er, half-brother, sister or half-sister of the 
candidate's spouse and the spouse of any 
such person. 

"(9) the term 'major party' has the mean
ing given such term in section 9002(6) of the 
Internal Revenue Code of 1986, the Presi
dential Election Campaign Fund Act, pro
vided that a candidate in a general election 
held by a State to elect a Senator subse
quent to an open primary in which all the 
candidates for the office participated and 
which resulted in the candidate and at least 
one other candidate qualifying for the 
ballot in the general election, shall be treat
ed as a candidate of a major party for pur
poses of this title; 

"(10) the term 'primary election' means 
any election which may result in the selec
tion of a candidate for the ballot of the gen
eral election; 

"<11> the term 'primary election period' 
means the period beginning on the day fol-
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lowing the date of the last Senate election 
for the same Senate office and ending on 
the date of the first primary election for 
such office following such last Senate elec
tion for such office, or the date on which 
the candidate withdraws from the election 
or otherwise ceases actively to seek election, 
whichever occurs first; 

"<12> the term 'runoff election' means the 
election held after a primary election, and 
prescribed by applicable State law as the 
means for deciding which candidate(s) 
should be certified as nominee<s> for the 
Federal office sought; 

"(13) the term 'runoff election period' 
means the period beginning on the day fol
lowing the date of the last primary election 
for such office and ending on the date of 
the runoff election for such office; 

"(14) the term 'Senate Fund' means the 
Senate Election Campaign Fund maintained 
pursuant to section 506 by the Secretary of 
the Treasury in the Presidential Campaign 
Fund established by section 9006<a> of the 
Internal Revenue Code of 1986; and 

"(15) the term 'voting age population' 
means the resident population, 18 years of 
age or older, as certified pursuant to section 
315<e>. 

"ELIGIBILITY TO RECEIVE BENEFITS 

"SEc. 502. (a) To be eligible to receive ben
efits under this title, in addition to the re
quirements of subsection (d), a candidate 
shall, within 7 days after qualifying for the 
general election ballot under the law of the 
State involved or, if such candidate is a can
didate in a State which has a primary elec
tion to qualify for such ballot after Septem
ber 1, within 7 days after the date such can
didate wins in such primary, whichever 
occurs first-

"(1) certify to the Commission under pen
alty of perjury that during the period begin
ning on January 1 of the calendar year pre
ceding the year of the general election in
volved, or in the case of a special election 
for the office of United States Senator, 
during the period beginning on the day on 
which the vacancy occurs in that office, and 
ending on the day of such certification, such 
candidate and the authorized committees of 
such candidate have received contributions 
in an amount at least equal to 10 cents mul
tiplied by the voting age population of such 
State or $150,000, whichever is greater, up 
to an amount that does not exceed $650,000; 

"(2) certify to the Commission under pen
alty of perj'Ury that all contributions re
ceived for purposes of paragraph (1) have 
come from individuals and that no contribu
tion from such individual, when added to all 
contributions to or for the benefit of such 
candidate from such individual, was taken 
into account to the extent such amount ex
ceeds $250; 

"(3) certify to the Commission under pen
alty of perjury that such candidate and the 
authorized committees of such candidate 
have not expended for the primary election, 
more than the amount equal to 67 percent 
of the general election spending limit appli
cable to such candidate pursuant to section 
503(b), or more than $2,750,000, whichever 
amount is less; 

"(4) certify to the Commission under pen
alty of perjury that such candidate and the 
authorized committees of such candidate 
have not expended for any runoff election, 
more than an amount equal to 20 percent of 
the general election spending limit applica
ble to such candidate pursuant to section 
503(b); 

"<5> certify to the Commission under pen
alty of perjury that 75 per centum of the 

aggregate amount of contributions received 
for purposes of paragraph (1) have come 
from individuals residing in such candidate's 
State; 

"(6) certify to the Commission under pen
alty of perjury that at least one other candi
date has qualified for the same general elec
tion ballot under the law of the State in
volved; 

"(7) agree in writing that such candidate 
and the authorized committees of such can
didate-

"(A) have not made and will not make ex
penditures which exceed the limitations es
tablished in section 503, except as otherwise 
provided in this title; 

"CB> will not accept any contributions in 
violation of section 315; 

"<C> will not accept any contribution for 
the general election involved except to the 
extent that such contribution is necessary 
to defray expenditures for such election 
that in the aggregate do not exceed the 
amount of the limitation on expenditures 
established in section 503<b>. unless other
wise provided in this Act; 

"(D) will deposit all payments received 
under this section in an account insured by 
the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance 
Corporation from which funds may be with
drawn by check or similar means of pay
ment to third parties; 

"<E> will furnish campaign records, evi
dence of contributions and other appropri
ate information to the Commission; and 

"(F) will cooperate in the case of any 
audit and examination by the Commission 
under section 507; and 

"<8> notify the Commission of their inten
tion to make use of the benefits provided 
for in section 504. 

"<b> For the purposes of subsection <a><l> 
and paragraph <2><B> of section 504(a), in 
determining the amount of contributions re
ceived by a candidate and the candidate's 
authorized committees-

"< 1> no contribution other than a gift of 
money made by a written instrument which 
identifies the person making the contribu
tion shall be taken into account; 

"(2) no contribution made through an in
termediary or conduit referred to in section 
315<a><8> shall be taken into account; 

"(3) no contribution received from any 
person other than an individual shall be 
taken into account, and no contribution re
ceived from an individual shall be taken into 
account to the extent such contribution ex
ceeds $250 when added to the total amount 
of all other contributions made by such in
dividual to or for the benefit of such candi
date beginning on the applicable date speci
fied in paragraph (4) of this subsection; and 

"(4) no contribution received prior to Jan
uary 1 of the calendar year preceding the 
year in which the general election involved 
or received after the date on which the gen
eral election involved is held shall be taken 
into account, and in the case of a special 
election, no contribution received prior to 
the date on which the vacancy occurs in 
that office or received after the date on 
which the general election involved is held 
shall be taken into account. 

"(c) The threshold amounts in subsection 
(a)(l) shall be increased at the beginning of 
each calendar year based on the increase in 
the price index as determined under section 
315<c>, except that for purposes of deter
mining such increase, the term 'base period', 
as used in such section shall mean the cal
endar year of the first election after the 
date of enactment of the Senatorial Elec
tion Campaign Act of 1987. 

"Cd> In addition to the requirements of 
subsection <a>. to be eligible to receive bene
fits under this title a candidate shall, on the 
day such candidate files as a candidate for 
the primary election, file with the Commis
sion a declaration whether or not-

"( 1> such candidate and the authorized 
committees of such candidate intend to 
make expenditures, for the primary elec
tion, more than an amount equal to 67 per
cent of the general election spending limit 
applicable to such candidate pursuant to 
section 503(b), or more than $2,750,000, 
whichever amount is less; 

"(2) such candidate and the authorized 
committees of such candidate intend to 
make expenditures, for any runoff election, 
more than an amount equal to 20 percent of 
the general election spending limit applica
ble to such candidate pursuant to section 
503<b>; and 

"(3) such candidate and the authorized 
committees of such candidate intend to 
make expenditures, for the general election, 
more than an amount equal to the general 
election spending limit applicable to such 
candidate pursuant to section 503(b). 

"LIMITATIONS ON EXPENDITURES 

"SEC. 503. <a> No candidate who is entitled 
to a benefit in a general election under this 
title shall make expenditures from the per
sonal funds of such candidate, or the funds 
of any member of the immediate family of 
such candidate, or incur personal loans in 
connection with such candidate's campaign 
for the Senate, aggregating in excess of 
$20,000, during the election cycle. 

"(b)(l) Except as otherwise provided in 
this Act, no candidate who is entitled to a 
benefit for use in a general election under 
this title shall make expenditures for such 
general election which in the aggregate 
exceed $400,000, plus-

"<A> in States having a voting age popula
tion of 4 million or less, 30 cents multiplied 
by the voting age population; or 

"CB> in States having a voting age popula
tion over 4 million, 30 cents multiplied by 4 
million, plus 25 cents multiplied by the 
voting age population over 4 million; 
except that the amount of the limitation 
under this subsection, in the case of any 
candidate, shall not be less than $950,000, 
nor more than $5,500,000. 

"(2) Notwithstanding the provisions of 
paragraph < 1 >. in any State with no more 
than one transmitter for a commercial Very 
High Frequency <VHF> television station li
censed to operate in that State, no candi
date in such State who receives a benefit for 
use in a general election under this title 
shall make expenditures for such general 
election which in the aggregate exceed the 
higher of-

"<A> $950,000; or 
"(B) $400,000 plus 45 cents multiplied by 

the voting age population of 4 million or 
less, plus 40 cents multiplied by the voting 
age population over 4 million, up to an 
amount not exceeding $5,500,000. 

"<c> The limitations on expenditures in 
subsections (b), (d), and (e) shall be subject 
to the provisions of subsections (b) and <c> 
of section 504. 

"Cd> No candidate who is otherwise eligi
ble to receive benefits for a general election 
under this title may receive any such bene
fits if such candidate spends for the primary 
election, more than the amount equal to 67 
percent of the limitation on expenditures 
for the general election as determined under 
subsection <b>, or more than $2,750,000, 
whichever amount is less. 
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"Ce> No candidate who is otherwise eligible 

to receive benefits for a general election 
under this title may receive any such bene
fits if such candidate spends for a runoff 
election, if any, more than an amount which 
in the aggregate exceeds 20 percent of the 
maximum amount of the limitation applica
ble to such candidate as determined under 
subsection Cb>. 

"(f)(l) For purposes of this section, the 
amounts set forth in subsections (b), (d), 
and (e) of this section shall be increased at 
the beginning of each calendar year based 
on the increase in the price index as deter
mined under section 315<c>, except that for 
purposes of determining such increase, the 
term 'base period', as used in section 315(c), 
means the calendar year of the first election 
after the date of enactment of the Senatori
al Election Campaign Act of 1987. 

"(2) The limitation set forth in subsection 
(b) shall not apply to expenditures by a can
didate or a candidate's authorized commit
tees from a compliance fund established to 
defray the costs of legal and accounting 
services provided solely to insure compli
ance with this Act; provided however that-

"<A> such fund contains only contribu
tions (including contributions received in 
excess of any amount necessary to defray 
qualified campaign expenditures pursuant 
to section 313) received in accordance with 
the limitations, prohibitions, and reporting 
requirements of this Act; 

"CB) the aggregate total amount of contri
butions to, and expenditures from, such 
fund do not exceed 10 percent of the limita
tion on expenditures for the general elec
tion as determined under subsection Cb>; and 

"CC) no transfers may be made from such 
fund to any other accounts of the candi
date's authorized committees, except that 
the fund may receive transfers from such 
other accounts at any time. 
In the event that, subsequent to any general 
election, a candidate determines that the 
costs of necessary and continuing legal and 
accounting services require contributions to 
and expenditures from the fund in excess of 
the limitations of this paragraph, the candi
date may petition the Commission for a 
waiver of such limitations up to any addi
tional amounts as the Commission may au
thorize in connection with such waiver. Any 
waiver, or denial of a waiver, by the Com
mission under this paragraph shall be sub
ject to judicial review under section 508. 
Any money remaining in such fund when 
the candidate decides to terminate or dis
solve such fund, shall be-

"(i) contributed to the United States 
Treasury to reduce the budget deficit, or 

"(ii) transferred to a fund of a subsequent 
campaign of that candidate. 

"(g) If, during the primary and runoff 
period portion of the two-year election cycle 
preceding the candidate's general election, 
independent expenditures by any person or 
persons aggregating an amount in excess of 
$10,000 are made, or are obligated to be 
made, in opposition to a candidate or for the 
opponent of such candidate, the limitations 
provided in subsections Cd) and <e>. as they 
apply to such candidate, shall be increased 
for that primary or runoff election in an 
amount equal to the amount of such ex
penditures made during the period covered 
by such election. 

"ENTITLEMENT OF ELIGIBLE CANDIDATES TO 
BENEFITS 

"SEc. 504. <a> Except as otherwise provid
ed in section 506(c)-

"(1) all eligible candidates shall be enti
tled to-

"CA> the broadcast media rates provided 
under section 315<b><3> of the Communica
tions Act of 1934; 

"(B) mailing rates provided in section 3629 
of title 39 of the United States Code; and 

"<C> payments under section 506 equal to 
the aggregate total amount of independent 
expenditures made or obligated to be made, 
in the general election involved, by any 
person in opposition to, or on behalf of an 
opponent of such eligible candidate, as such 
expenditures are reported by such person or 
determined by the Commission under sub
section (f) of section 304; 

"(2) if any candidate in the same general 
election not eligible to receive funds under 
this title either raises aggregate contribu
tions or makes or obligates to make aggre
gate expenditures for such election which 
exceed the amount of the limitation deter
mined under section 503(b) for such elec
tion-

"CA> an eligible candidate who is a major 
party candidate shall be entitled to receive a 
payment under section 506 in an amount 
equal to-

"(i) two-thirds of the amount of the limi
tation determined under section 503Cb> with 
regard to such candidate when a candidate 
in the same election not eligible to receive 
funds under this title either raises aggre
gate contributions or makes or obligates to 
make aggregate expenditures for such elec
tion which exceed 100 percent of such limi
tation determined under section 503Cb>; and 

"(ii) one-third of the amount of the limita
tion determined under section 503(b) with 
regard to such candidate when a candidate 
in the same election not eligible to receive 
funds under this title either raises aggregate 
contributions or makes or obligates to make 
aggregate expenditures for such election 
which exceed 133 I/a percent of such limita
tion determined under section 503Cb>; or 

"CB> an eligible candidate who is not a 
major party candidate shall be entitled to 
matching payments under section 506, equal 
to the amount of each contribution received 
by such eligible candidate and the candi
date's authorized committees, provided that 
in determining the amount of each such 
contribution-

"(i) the provisions of section 502(b) shall 
apply; and 

"(ii) contributions required to be raised 
under section 502(a)(l) shall not be eligible 
to be matched; and 
the total amount of payments to which a 
candidate is entitled under this subpara
graph shall not exceed 50 percent of the 
amount of the limitation determined under 
section 503<b> applicable to such candidate. 

"Cb) A candidate who receives payments 
under paragraph (l)(C) or <2> of subsection 
(a) may spend such funds to defray expendi
tures in the general election without regard 
to the provisions of section 503(b). 

"(c)(l) A candidate who receives benefits 
under this section may make expenditures 
for the general election without regard to 
the provisions of subparagraph <A> of sec
tion 502<a><7> or subsection <a> or Cb> of sec
tion 503 if and when any candidate in the 
same general election not eligible to receive 
payments under this section either raises 
aggregate contributions or makes or obli
gates to make aggregate expenditures for 
such election which exceed the amount of 
1331/a percent of the expenditure limit appli
cable to such candidate under section 503<b> 
for such election. 

"(2) A candidate who receives benefits 
under this section may receive contributions 
for the general election without regard to 

the provisions of subparagraph CC> of sec
tion 502(a)(7) if any major party candidate 
in the same general election is not eligible 
to receive benefits under this section, or if 
and when any other candidate in the same 
general election who is not eligible to re
ceive benefits under this section raises ag
gregate contributions or makes or obligates 
to make aggregate expenditures for such 
election which exceed 75 percent of the 
amount of the expenditure limit applicable 
to such candidate under section 503(b) for 
such election. 

"(d) Benefits received by a candidate 
under this section shall be used to defray 
expenditures incurred with respect to the 
general election period for such candidate. 
Such benefits shall not be used <1 > to make 
any payments, directly or indirectly, to such 
candidate or to any member of the immedi
ate family of such candidate, (2) to make 
any expenditure other than expenditures to 
further the general election of such candi
date, (3) to make any expenditures which 
constitute a violation of any law of the 
United States or of the State in which the 
expenditure is made, or (4) to repay any 
loan to any person except to the extent the 
proceeds of such loan were used to further 
the general election of such candidate. 

"CERTIFICATION BY COMMISSION 

"SEC. 505. <a> No later than 48 hours after 
an eligible candidate files a request with the 
Commission to receive benefits under sec
tion 506 the Commission shall certify such 
eligibility to the Secretary of the Treasury 
for payment in full of the amount to which 
such candidate is entitled, unless the provi
sions of section 506(c) apply. The request re
ferred to in the preceding sentence shall 
contain-

"(!) such information and be made in ac
cordance with such procedures, as the Com
mission may provide by regulation; and 

"(2) a verification signed by the candidate 
a.iid the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

"(b) Certifications by the Commission 
under subsection <a> and all determinations 
made by the Commission under this title, 
shall be final and conclusive, except to the 
extent that they are subject to examination 
and audit by the Commission under section 
507 and judicial review under section 508. 

"ESTABLISHMENT OF FUND; PAYMENTS TO 
ELIGIBLE CANDIDATES 

"SEc. 506. <a><l> The Secretary shall main
tain in the Presidential Election Campaign 
Fund (hereafter referred to as the 'Fund') 
established by section 9006(a) of the Inter
nal Revenue Code of 1986, in addition to 
any other accounts maintained under such 
section, a separate account to be known as 
the 'Senate Fund'. The Secretary shall de
posit into the Senate Fund, for use by candi
dates eligible to receive payments under this 
title, the amounts available after the Secre
tary determines that the amounts in the 
Fund, plus the amounts of revenue the Sec
retary projects will accrue to the Fund 
during the remainder of the period ending 
on December 31 of the year of the next 
Presidential election, equal 110 percent of 
the amount the Secretary projects will be 
necessary for payments under subtitle H of 
the Internal Revenue Code of 1986 during 
such remainder of such period. The monies 
designated for the Senate Fund shall 
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remain available without fiscal year limita
tion. 

"(2) On May 15 of each year following the 
year during which a regularly scheduled bi
ennial Senate election has occurred, the 
Secretary shall determine the total amount 
in the Senate Fund, and evaluate if such 
amount, plus the amount of revenue it 
projects will accrue to the Senate Fund 
(based on the computation made by the Sec
retary with respect to the Fund, as provided 
in paragraph (1)) during the period begin
ning on such date and ending on December 
31 of the year of the next regularly sched
uled biennial election, exceeds 110 percent 
of the total estimated expenditures of the 
Senate Fund during such period. If the Sec
retary determines that an excess amount 
exists, the Secretary shall transfer such 
excess to the general fund of the Treasury 
of the United States. 

"(b) Upon receipt of a certification from 
the Commission under section 505, the Sec
retary shall promptly pay to the candidate 
involved in the certification, out of the 
Senate Fund, the amount certified by the 
Commission. 

"<c>O> If at the time of a certification by 
the Commission under section 505 for pay
ment to an eligible candidate, the Secretary 
determines that the monies in the Senate 
Fund are not, or may not be, sufficient to 
satisfy the full entitlement of all such eligi
ble candidates, the Secretary shall withhold 
from such payment such amount as he de
termines to be necessary to assure that an 
eligible candidate will receive a pro rata 
share of such candidate's full entitlement. 
Amounts so withheld shall be paid when the 
Secretary determines that there are suffi
cient monies in the Senate Fund to pay 
such amounts, or portions thereof, to all eli
gible candidates from whom amounts have 
been withheld, but, if there are not suffi
cient monies in the Senate Fund to satisfy 
the full entitlement of an eligible candidate, 
the amounts so withheld shall be paid in 
such manner that each eligible candidate re
ceives his or her pro rata share of his or her 
full entitlement. The Secretary shall notify 
the Commission and each eligible candidate 
by registered mail of the reduction in the 
amount to which that candidate is entitled 
under section 505. 

"<2> If the provisions of this subsection 
result in a reduction in the amount to which 
an eligible candidate is entitled under sec
tion 505 and payments have been made 
under this section in excess of the amount 
to which such candidate is entitled, such 
candidate is liable for repayment to the 
Fund of the excess under procedures the 
Commission shall prescribe by regulation. 

"EXAMINATION AND AUDITS; REPAYMENTS 

"SEc. 507. (a)(l) After each general elec
tion, the Commission shall conduct an ex
ainination and audit of the campaign ac
counts of 10 per centum of the eligible can
didates of each major party and 10 per 
centum of all other eligible candidates, as 
designated by the Commission through the 
use of an appropriate statistical method of 
random selection to determine, among other 
things, whether such candidates have com
plied with the expenditure limits and other 
conditions of eligibility and requirements of 
this title. 

"(2) After each special election, the Com
mission shall conduct an exainination and 
audit of the campaign accounts of each eli
gible candidate in such election to deter
mine whether such candidates have com
plied with the expenditure limits and other 

conditions of eligibility and requirements 
under this title. 

"(3) The Commission may conduct an ex
ainination and audit of. the campaign ac
counts of any eligible candidate in a general 
election if the Commission, by an affirma
tive vote of four members, determines that 
there exists reason to believe that such can
didate has violated any provision of this 
title. 

"(b) If the Commission determines that 
any portion of the payments made to a can
didate under this title was in excess of the 
aggregate payments to which such candi
date was entitled, the Commission shall so 
notify such candidate, and such candidate 
shall pay to the Secretary an amount equal 
to the excess. 

"(c) If the Commission determines that 
any amount of any benefit made to a candi
date under this title was not used as provid
ed for in this title, the Commission shall so 
notify such candidate and such candidate 
shall pay to the Secretary an amount equal 
to 200 per centum of the amount of such 
benefit. 

"(d) If the Commission determines that 
any candidate who has received benefits 
under this title has made expenditures 
which in the aggregate exceed by 5 per 
centum or less the limitation set forth in 
section 503(b), the Commission shall so 
notify such candidate and such candidate 
shall pay to the Secretary an amount equal 
to the amount of the excess expenditure. 

"(e) If the Commission determines that 
any candidate who has received benefits 
under this title has made expenditures 
which in the aggregate exceed by more than 
5 per centum the limitation set forth in sec
tion 503(b), the Commission shall so notify 
such candidate and such candidate shall pay 
the Secretary an amount equal to three 
times the amount of the excess expenditure. 

"(f) Any amount received by an eligible 
candidate under this title may be retained 
for a period not exceeding sixty days after 
the date of the general election for the liq
uidation of all obligations to pay general 
election campaign expenses incurred during 
this general election period. At the end of 
such sixty-day period any unexpended 
funds received under this title shall be 
promptly repaid to the Secretary. 

"(g) No notification shall be made by the 
Commission under this section with respect 
to an election more than three years after 
the date of such election. 

"(h) All payments received under this sec
tion shall be deposited in the Senate Fund. 

"CRIMINAL PENALTIES 

"SEC. 507A. (a) No candidate shall know
ingly or willfully accept benefits under this 
title in excess of the aggregate benefits to 
which such candidate is entitled or knowing
ly or willfully use such benefits for any pur
pose not provided for in this title or know
ingly or willfully make expenditures from 
his personal funds, or the personal funds of 
his immediate family, in excess of the limi
tation provided in this title. 

"(b) Any person who violates the provi
sions of subsection (a) shall be fined not 
more than $25,000, or imprisoned not more 
than 5 years, or both. Any officer or 
member of any political committee who 
knowingly consents to any expenditure in 
violation of the provisions of subsection (a) 
shall be fined not more than $25,000, or im
prisoned not more than 5 years, or both. 

"<c>O> It is unlawful for any person who 
receives any benefit under this title, or to 
whom any portion of any such benefit is 
transferred, knowingly and willfully to use, 

or authorize the use of, such benefit or such 
portion except as provided in section 504(d). 

"(2) Any person who violates the provi
sions of paragraph < 1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

"<d>O> It is unlawful for any person know
ingly and willfully-

"<A> to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
(including any certification, verification, 
notice, or report), to the Commission under 
this title, or to include in any evidence, 
books, or information so furnished any mis
representation of a material fact, or to falsi
fy or conceal any evidence, books, or infor
mation relevant to a certification by the 
Commission or an exainination and audit by 
the Commission under this title, or 

"<B> to fail to furnish to the Commission 
any records, books, or information request
ed by it for purposes of this title. 

"(2) Any person who violates the provi
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

"(e)(l) It is unlawful for any person know
ingly and willfully to give or accept any 
kickback or any illegal payment in connec
tion with any benefits received by any can
didate, or the authorized cominittees of 
such candidate, who receives benefits under 
this title. 

"(2) Any person who violates the provi
sions of paragraph (1) shall be fined not 
more than $10,000, or imprisoned not more 
than 5 years, or both. 

"(3) In addition to the penalty provided by 
paragraph (2), any person who accepts any 
kickback or illegal benefit in connection 
with any benefits received by any candidate 
pursuant to the provisions of this title, or 
received by the authorized cominittees of 
such candidate, shall pay to the Secretary 
for deposit in the Fund, an amount equal to 
125 percent of the kickback or benefit re
ceived. 

''JUDICIAL REVIEW 

"SEc. 508. (a) Any agency action by the 
Commission made under the provisions of 
this title shall be subject to review by the 
United States Court of Appeals for the Dis
trict of Columbia Circuit upon petition filed 
in such court within thirty days after the 
agency action by the Commission for which 
review is sought. It shall be the duty of the 
Court of Appeals, ahead of all matters not 
filed under this title, to advance on the 
docket and expeditiously take action on all 
petitions filed pursuant to this title. 

"(b) The provisions of chapter 7 of title 5, 
United States Code, apply to judicial review 
of any agency action, as defined in section 
551(13> of title 5, United States Code, by the 
Cominission. 

"PARTICIPATION BY COMMISSION IN JUDICIAL 
PROCEEDINGS 

"SEC. 509. <a> The Commission is author
ized to appear in and defend against any 
action instituted under this section and 
under section 508 either by attorneys em
ployed in its office or by counsel whom it 
may appoint without regard to the provi
sions of title 5, United States Code, govern
ing appointments in the competitive service, 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. 

"(b) The Commission is authorized 
through attorneys and counsel described in 
subsection (a), to institute actions in the dis
trict courts of the United States to seek re-
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covery of any amounts determined under 
section 507 to be payable to the Secretary. 

"(c) The Commission is authorized, 
through attorneys and counsel described in 
subsection <a>, to petition the courts of the 
United States for such injunctive relief as is 
appropriate in order to implement any pro
vision of this title. 

"(d) The Commission is authorized on 
behalf of the United States to appeal from, 
and to petition the Supreme Court for certi
orari to review, judgments or decrees en
tered with respect to actions in which it ap
pears, pursuant to the authority provided in 
this section. 

"REPORTS TO CONGRESS; REGULATIONS 

"SEc. 510. <a> The Commission shall, as 
soon as practicable after each election, 
submit a full report to the Senate setting 
forth-

"(1) the expenditures <shown in such 
detail as the Commission determines appro
priate) made by each eligible candidate and 
the authorized committees of such candi
date; 

"(2) the amounts certified by the Commis
sion under section 505 for payment to each 
eligible candidate; 

"(3) the amount of repayments, if any, re
quired under section 507, and the reasons 
for each payment required; and 

"(4) the balance in the Presidential Elec
tion Campaign Fund, and the balance in the 
Senate Fund and any other account main
tained in the Fund. 
Each report submitted pursuant to this sec
tion shall be printed as a Senate document. 

"(b) The Commission is authorized to pre
scribe such rules and regulations in accord
ance with the provisions of subsection (c), to 
conduct such examinations and investiga
tions, and to require the keeping and sub
mission of such books, records, and informa
tion, as it deems necessary to carry out the 
functions and duties imposed on it by this 
title. 

"(c) Thirty days before prescribing any 
rules or regulation under subsection (b), the 
Commission shall transmit to the Senate a 
statement setting forth the proposed rule or 
regulation and containing a detailed expla
nation and justification of such rule or regu
lation. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEC. 511. There are authorized to be ap
propriated to the Commission for the pur
pose of carrying out functions under this 
title, such sums as may be necessary.". 

SENATE FUND 

SEC. 3. Section 6096(a) of the Internal 
Revenue Code of 1986 is amended-

(1) by striking out "$1" each place it ap
pears in that subsection and inserting in 
lieu thereof "$2"; and 

(2) by striking out "$2" each place it ap
pears in that subsection and inserting in 
lieu thereof "$4". 

BROADCAST RATES 

SEc. 4. Section 315<b><l> of the Communi
cations Act of 1934 <47 U.S.C. 315(b)(l)) is 
amended by striking the semicolon and in
serting in lieu thereof the following: ": Pro
vided, That in the case of candidates for 
United States Senator in a general election, 
as such term is defined in section 501(6) of 
the Federal Election Campaign Act of 1971, 
this provision shall apply only if such candi
date has been certified by the Federal Elec
tion Commission as eligible to receive bene
fits under title V of such Act and such can
didate is identified or identifiable during 50 
percent of the time of any broadcast of a 

political announcement or advertisement by 
such candidate;". 

REPORTING REQUIREMENTS 

SEC. 5. <a> Section 304 of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 434> is 
amended by adding at the end thereof the 
following new subsections: 

"(d)(l) Not later than the day after the 
date on which a candidate for the United 
States Senate qualifies for the ballot for a 
general election, as such term is defined in 
section 501(6), or, if such candidate is a can
didate in a State which has a primary elec
tion to qualify for such ballot after Septem
ber 1, within 7 days after the date such can
didate wins in such primary, whichever 
occurs first, each such candidate in such 
election shall file with the Commission a 
declaration of whether or not such candi
date intends to make expenditures in excess 
of the amount of the limitation on expendi
tures for such election, as determined under 
section 503(b). 

"(2) Any declaration filed pursuant to 
paragraph < 1) may be amended or changed 
at any time within 7 days after the filing of 
such declaration. Such amended declaration 
may not be amended or changed further. 

"(e)(l) Any candidate for the United 
States Senate who qualifies for the ballot 
for a general election, as such term is de
fined in section 501( 6 )-

"(A) who is not eligible to receive benefits 
under section 502, and 

"(B) who either raises aggregate contribu
tions or makes or obligates to make aggre
gate expenditures for such election which 
exceed 75 percent of the amount of the limi
tation determined under section 503(b) for 
such Senate election, 
shall file a report with the Commission 
within 24 hours after such contributions 
have been raised or such expenditures have 
been made or obligated to be made, or 
within 24 hours after the date of qualifica
tion for the general election ballot, whichev
er is later, setting forth the candidate's total 
contributions and total expenditures for 
such election, and thereafter shall file addi
tional reports with the Commission within 
24 hours after each time additional contri
butions are raised or expenditures are made, 
or are obligated to be made which aggregate 
an additional 5 percent of such limit. Such 
reports shall continue to be filed pursuant 
to the provisions of this section until such 
candidate has raised aggregate contribu
tions or made or has obligated to make ag
gregate expenditures equal to 1331/s percent 
of the limit provided for such State pursu
ant to section 503Cb). 

"(2) The Commission, within 24 hours 
after each such report has been filed, shall 
notify each candidate in the election in
volved who is eligible to receive benefits 
pursuant to the provisions of this title 
under section 504, about such report, and 
after an opposing candidate has raised ag
gregate contributions or made or has obli
gated to make aggregate expenditures in 
excess of the limit provided for such State 
pursuant to section 503(b), the Commission 
shall certify, pursuant to the provisions of 
subsection (i), such eligibility to the Secre
tary of the Treasury for payment of any 
amount to which such eligible candidate is 
entitled. 

"(3) Notwithstanding the reporting re
quirement established in this subsection, 
the Commission may make its own determi
nation that a candidate in a general elec
tion, as such term is defined in section 
501<6), who is not eligible to receive benefits 
under section 504, has raised aggregate con-

tributions or made or has obligated to make 
aggregate expenditures for such election 
which exceed the amount of the limitation 
determined under section 503(b) for such 
election. The Commission, within 24 hours 
after making such determination, shall 
notify each candidate in the general elec
tion involved who is eligible to receive bene
fits under section 504 about such determina
tion, and shall certify, pursuant to the pro
visions of subsection (i), such eligibility to 
the Secretary of the Treasury for payment 
of any amount to which such candidate is 
entitled. 

"(f)(l) All independent expenditures, if 
any, <including those described in subsec
tion <b><6><B><iii>> made by any person after 
the date of the last Federal election with 
regard to a general election, as such term is 
defined in section 501(6), and all obligations 
to make such expenditures incurred by any 
person during such period, if any, shall be 
reported by such person to the Commission 
as provided in paragraph (2), if such ex
penditure or obligation is described in such 
paragraph. 

"(2) Independent expenditures by any 
person as referred to in paragraph (1) shall 
be reported within 24 hours after the aggre
gate amount of such expenditures incurred 
or obligated first exceeds $10,000. Thereaf
ter, independent expenditures referred to in 
such paragraph, made by the same person 
in the same election, shall be reported 
within 24 hours after each time the aggre
gate amount of such expenditures incurred 
or obligated, not yet reported under this 
subparagraph, exceeds $5,000. 

"(3) Each report under this subsection 
shall be filed with the Commission and the 
Secretary of State for the State of the elec
tion involved and shall contain <A> the in
formation required by subsection 
<b><6><B><iiD of this section, and <B> a state
ment filed under penalty of perjury by the 
person making the independent expendi
tures, or by the person incurring the obliga
tion to make such expenditures, as the case 
may be, that identifies the candidate whom 
the independent expenditures are actually 
intended to help elect or defeat. The Com
mission shall, within 24 hours after such 
report is made, notify each candidate in the 
election involved who is eligible to receive 
benefits pursuant to section 504(a)(l)(C) of 
this Act, about each such report, and shall 
certify such eligibility to the Secretary of 
the Treasury for payment in full of any 
amount to which such candidate is entitled. 

"(4)(A) Notwithstanding the reporting re
quirements established in this subsection, 
the Commission may make its own determi
nation that a person has made independent 
expenditures, or has incurred an obligation 
to make such expenditures, as the case may 
be, with regard to a general election, as de
fined in section 501(6), that in the aggregate 
total more than the applicable amount spec
ified in paragraph <2>. 

"(B) The Commission shall, within 24 
hours after such determination is made, 
notify each candidate in the election in
volved who is eligible to receive benefits 
under section 504(a)<l)(C) about each deter
mination under subparagraph (A), and shall 
certify, pursuant to the provisions of subsec
tion (i), such eligibility to the Secretary of 
the Treasury for payment in full of any 
amount to which such candidate is entitled. 

"(g)(l) When two or more persons make 
an expenditure or expenditures in coordina
tion, consultation, or concert <as described 
in paragraph <2> or otherwise) for the pur
pose of promoting the election or defeat of 
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a clearly identified candidate, each such 
person shall report to the Commission, 
under subsection (f), the amount of such ex
penditure or expenditures made by such 
person in coordination, consultation, or con
cert with such other person or persons when 
the total amount of all expenditures made 
by such persons in coordination, consulta
tion, or concert with each other exceeds the 
applicable amount provided in such subsec
tion. 

"(2) An expenditure by one person shall 
constitute an expenditure in coordination, 
consultation, or concert with another 
person where-

"(A) there is any arrangement, coordina
tion, or direction with respect to the ex
penditure between such persons making the 
expenditures, including any officer, director, 
employee or agent of such person; 

"(B) in the same two-year election cycle, 
one of the persons making the expenditures 
<including any officer, director, employee or 
agent of such person> is or has been, with 
respect to such expenditures-

"(i) authorized by such other person to 
raise or expend funds on behalf of such 
other person; or 

"(ii) receiving any form of compensation 
or reimbursement from such other person 
or an agent of such other person; 

"(C) one of the persons making expendi
tures <including any officer, director, em
ployee or agent of such person) has commu
nicated with, advised, or counseled such 
other person in connection with such ex
penditure; or 

"(D) one of the persons making expendi
tures and such other person making expend
itures each retain the professional services 
of the same individual or person in connec
tion with such expenditures. 

"(h)<l) Every political committee, as de
fined in section 301(4), active in non-Federal 
elections and maintaining separate accounts 
for this purpose shall file with the Commis
sion reports of funds received into and dis
bursements made from such accounts for ac
tivities which may influence an election to 
any Federal office. For purposes of this sec
tion, activities which may influence an elec
tion to any Federal office include, but are 
not limited to-

"(A) voter registration and get-out-the
vote drives directed to the general public in 
connection with any election in which Fed
eral candidates appear on the ballot; 

"(B) general public political advertising 
which includes references, however inciden
tal, to clearly identified Federal as well as 
non-Federal candidates for public office; or 
which does not clearly identify Federal can
didates but urges support for or opposition 
to all the candidates of a political party or 
other candidates in a classification or con
text which includes Federal candidates; and 

"(C) any other activities which require an 
allocation of costs between a political com
mittee's Federal and non-Federal accounts 
reflecting the impact on Federal elections in 
accordance with regulations prescribed or 
Advisory Opinions rendered by the Commis
sion. 

"(2) Reports required to be filed by this 
subsection shall be filed for the same time
periods required for political committees 
under section 304Ca), and shall include: 

"(A) a separate statement, for each of the 
activities in connection with which a report 
is required under paragraph (1), of the ag
gregate total of disbursements from the 
non-Federal accounts; and 

"<B) supporting schedules, providing an 
identification of each donor together with 

the amount and date of each donation with 
regard to those receipts of the non-Federal 
account which comprise disbursements re
ported under subparagraph <A>. provided, 
however, that such schedules are required 
only for donations from any one source ag
gregating in excess of $200 in any calendar 
year. 

"(3) Reports required to be filed by this 
subsection need not include donations made 
to or on behalf of non-Federal candidates or 
political organizations in accordance with 
the financing and reporting requirements of 
State laws, or other disbursements from the 
non-Federal accounts in support of exclu
sively non-Federal election activities, provid
ed that such donations or disbursements are 
governed solely by such State laws and not 
subject to paragraph < 1 > of this subsection. 

"(i) The certification required by this sec
tion shall be made by the Commission on 
the basis of reports filed with such Commis
sion in accordance with the provisions of 
this Act, or on the basis of such Commis
sion's own investigation or determination, 
notwithstanding the provisions of section 
505<a>. 

"(j) Within 15 days after a candidate for 
the Senate qualifies for the primary ballot 
under applicable State law, such candidate 
shall file with the Commission, a declara
tion stating whether or not such candidate 
intends to expend from his personal funds, 
and the funds of his immediate family, and 
incur personal loans, in connection with his 
campaign for such office, in the aggregate 
of $250,000 or more, for the election cycle. 

"(k)(l) Any candidate for the United 
States Senate who expends from his person
al funds and the funds of his immediate 
family, and incurs personal loans, in connec
tion with his campaign for such office, in 
the aggregate of $250,000 or more, for the 
election cycle, shall file a report with the 
Commission within 24 hours after such ex
penditures have been made or loans in
curred. Thereafter the expenditures re
ferred to in this paragraph shall be reported 
within 24 hours after each time the aggre
gate of such expenditures or loans exceeds 
$10,000. 

"(2) The Commission within 24 hours 
after a report has been filed under para
graph < 1) shall notify each candidate in the 
election involved who is eligible to receive 
payments pursuant to the provisions of this 
title under section 504 about each such 
report. 

"(3) Notwithstanding the reporting re
quirements in this subsection, the Commis
sion may make its own determination that a 
candidate for the United States Senate has 
made expenditures from the personal funds 
of such candidate or the funds of any 
member of the immediate family of such 
candidate or incurred personal loans in con
nection with his campaign aggregating in 
excess of $250,000, or thereafter in incre
ments of $10,000 during the election cycle. 
The Commission within 24 hours after 
making such determination shall notify 
each candidate in the general election in
volved who is eligible to receive benefits 
under section 504 about each such determi
nation.". 

(b) Section 301(8)(B> of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 
431(8)(B)) is amended by-

(1) inserting "except for purposes of re
porting and disclosing, pursuant to section 
304, such amounts in excess of $200," at the 
beginning of subparagraphs (V), <viii), (X), 

and <xii>; and 
(2) inserting at the end thereof the follow

ing: 

"(C) The exclusions provided in subpara
graphs (V), <viii), <x>. and (xii) of paragraph 
(B) shall not be exclusions from the defini
tion of contributions for purposes of report
ing contributions as required by section 304, 
and all such contributions shall be report
ed.". 

(c) Section 301<4) of the Federal Election 
Campaign Act of 1971 is amended by adding 
at the end thereof the following: 
"For purposes of this section, the receipt of 
contributions or the making of, or obligat
ing to make expenditures shall be deter
mined by the Commission on the basis of 
facts and circumstances, in whatever combi
nation, demonstrating a purpose of influ
encing any election for Federal office, in
cluding, but not limited to, the representa
tions made by any person soliciting funds 
about their intended uses; the identification 
by name of individuals who are candidates 
for Federal office, as defined in paragraph 
(2) of this section, or of any political party, 
in general public political advertising; and 
the proximity to any primary, run-off, or 
general election of general public political 
advertising designed or reasonably calculat
ed to influence voter choice in that elec
tion.". 

(d) Section 301(9)(B) of the Federal Elec
tion Campaign Act of 1971 <2 U.S.C. 
431<9><B» is amended by-

(1) inserting "except for purposes of re
porting and disclosing, pursuant to section 
304, such amounts in excess of $200," at the 
beginning of subparagraphs (iv), (vi), (viii), 
and <ix>; and 

(2) inserting at the end thereof the follow
ing: 

"CC> The exclusions provided in subpara
graphs <iv), (vi), <viii), and <ix) of paragraph 
<B> shall not be exclusions from the defini
tion of expenditures for purposes of report
ing expenditures as required by this Act, 
and all such expenditures shall be report
ed.". 

<e> Section 301 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431) is 
amended ·by adding at the end thereof the 
following: 

"(20) The term 'election cycle' means
"CA) in the case of a candidate or the au

thorized committees of a candidate, the 
term beginning on the day after the date of 
the last previous general election for such 
office or seat which such candidate seeks 
and ending on the date of the next election; 
or 

"CB> for all other persons, the term begin
ning on the first day following the date of 
the last general election and ending on the 
date of the next election.". 

(f) Section 304(b)(2) of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 
434(b)(2)) is amended by striking out "for 
the reporting period and calendar year," 
and inserting in lieu thereof "for the report
ing period and calendar year in the case of 
committees other than authorized commit
tees of a candidate, and for the reporting 
period and election cycle in the case of au
thorized committees of candidates,". 

(g)(l) Section 304(b)(4) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
434(b)(4)) is amended by striking out "for 
the reporting period and calendar year," 
and inserting in lieu thereof "for the report
ing period and calendar year in the case of 
committees other than authorized commit
tees of a candidate, and for the reporting 
period and election cycle in the case of au
thorized committees of candidates,". 
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(2) Section 304(b)(3) of the Federal Elec

tion Campaign Act of 1971 (2 U.S.C. 
434(b)(3)) is amended-

<A> in subparagraph <A>, by inserting 
after "calendar year," the following: "in the 
case of committees other than authorized 
committees or in excess of $200 within the 
election cycle in the case of authorized com
mittees,"; 

(B) in subparagraph <F>. by inserting after 
"calendar year," the following: "in the case 
of committees other than authorized com
mittees or in excess of $200 within the elec
tion cycle in the case of authorized commit
tees,"; and 

<C> in subparagraph <G>. by inserting 
after "calendar year," the following: "in the 
case of committees other than authorized 
committees or in excess of $200 within the 
election cycle in the case of authorized com
mittees,". 

<3> Section 304<b><S><A> of the Federal 
Election Campaign Act of 1971 <2 U.S.C. 
434Cb)(S><A» is amended by inserting after 
"calendar year," the following: "in the case 
of committees other than authorized com
mittees or in excess of $200 within the elec
tion cycle in the case of authorized commit
tees,". 

<4> Section 304Cb><6><A> of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
434(b)(6)(A)) is amended by striking out 
"calendar year" and inserting in lieu thereof 
"election cycle". 

<h> Section 301(13> of the Federal Election 
Campaign Act of 1971 <2 U.S.C. 431(13)) is 
amended by striking out "mailing address" 
and inserting in lieu thereof "permanent 
residence address". 

(i) Section 304Cb><S><A> of the Federal 
Election Campaign Act of 1971 <2 U.S.C. 
434(b)(5)(A)) is amended by adding before 
the semicolon at the end thereof the follow
ing: ", except that if a person to whom an 
expenditure is made is merely providing per
sonal or consulting services and is in turn 
making expenditures to other persons who 
provide goods or services to the candidate or 
his authorized committees, the name and 
address of such other person, together with 
the date, amount and purpose of such ex
penditure shall also be disclosed". 
LIMITS ON CONTRIBUTIONS BY MULTICANDIDATE 

POLITICAL COMMITTEES AND SEPARATE SEGRE
GATED FUNDS 

SEc. 6. <a> Section 315<a><2> of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
44la(a)(2)) is amended by-

(1) striking out "or" at the end of subpara
graph CB>; 

(2) striking out the period at the end of 
subparagraph <C> and inserting in lieu 
thereof a semicolon; and 

(3) adding at the end the following new 
subparagraphs: 

"(D) to any candidate for the office of 
Member of, or Delegate or Resident Com
missioner to, the House of Representatives 
and the authorized political committees of 
such candidate with respect to-

"(i) a general or special election for the 
office of Representative in, or Delegate or 
Resident Commissioner to, the Congress (in
cluding any primary election, convention, or 
caucus relating to such general or special 
election) which exceed $100,000 <$125,000 if 
at least two candidates qualify for the ballot 
in the general or special election involved 
and at least two candidates qualify for the 
ballot in a primary election relating to such 
general or special election>. when added to 
the total of contributions previously made 
by multicandidate political committees and 
separate segregated funds, other than mul-

ticandidate committees of a political party, 
to such candidate and his authorized politi
cal committees with respect to such general 
or special election (including any primary 
election, convention, or caucus relating to 
such general or special election>; or 

"(ii) a runoff election for the office of 
Representative in, or Delegate or Resident 
Commissioner to, the Congress which 
exceed $25,000 when added to the total of 
contributions previously made by multican
didate political committees and separate 
segregated funds, other than multicandi
date committees of a political party, to such 
candidate and his authorized political com
mittees with respect to such runoff election; 

"CE> to any candidate for the office of 
Senator and the authorized political com
mittees of such candidate with respect to-

"(i) a general or special election for such 
office (including any primary election, con
vention, or caucus relating to such general 
or special election> which, when added to 
the total of contributions previously made 
by multicandidate political committees and 
separate segregated funds, other than mul
ticandidate committees of a political party, 
to such candidate and his authorized politi
cal committees with respect to such general 
or special election (including any primary 
election, convention, or caucus relating to 
such general or special election> exceeds an 
amount equal to 30 percent of the amount 
provided in section 315<i>; or 

"<ii> a runoff election for the office of 
United States Senator which exceeds, when 
added to the total of contributions previous
ly made by multicandidate political commit
tees and separate segregated funds, other 
than multicandidate committees of a politi
cal party, to such candidate and his author
ized political committees with respect to 
such runoff election, an amount equal to 30 
percent of the limitation on expenditures 
provided in section 315(j), for runoff elec
tions; or 

"(F) to any State committee of a political 
party, including any subordinate committee 
of a State committee, which, when added to 
the total of contributions previously made 
by multi-candidate political committees and 
separate segregated funds, other than 
multi-candidate committees of a political 
party, to such State committee exceeds an 
amount equal to-

"(i) 2 cents multiplied by the voting age 
population of the State of such State com
mittee, or 

"(ii) $25,000, 
whichever is greater. The limitation of this 
subparagraph shall apply separately with 
respect to each two-year Federal election 
cycle, covering a period from the day follow
ing the date of the last Federal general elec
tion held in that State through the date of 
the next regularly scheduled Federal gener
al election.". 

(b)(l) Section 315 of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 44la> is 
amended by adding at the end thereof the 
following: 

"(i) For purposes of subsection 
<a><2><E><D, such limitation shall be an 
amount equal to 67 percent of the aggregate 
of $400,000, plus-

"( 1) in States having a voting age popula
tion of 4 million or less, 30 cents multiplied 
by the voting age population; or 

"(2) in States having a voting age popula
tion over 4 ·million, 30 cents multiplied by 4 
million plus 25 cents multiplied by the 
voting age population over 4 million; 
except that such amount shall not be less 
than $950,000, nor more than $5,500,000. 

"(j) For purposes of subsection 
<a><2><E><iD, such limitation shall be an 
amount equal to 20 percent of the aggregate 
of $400,000, plus-

"(1) in States having a voting age popula
tion of 4 million or less, 30 cents multiplied 
by the voting age population; or 

"(2) in States having a voting age popula
tion over 4 million, 30 cents multiplied by 4 
million plus 25 cents multiplied by the 
voting age population over 4 million; 
except that such amount shall not be less 
than $950,000, nor more than $5,500,000.". 

(2) Section 315(c) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(c)) is 
amended by-

<A> striking out "subsection Cb> and sub
section (d)" in paragraph (1) and inserting 
in lieu thereof "subsections (b), (d), (i), and 
(j)"; and 

<B> inserting "for subsections Cb> and (d) 
and the term 'base period' means the calen
dar year of the first election after the date 
of enactment of the Senatorial Election 
Campaign Act of 1987, for subsections (i) 
and (j)" before the period at the end of 
paragraph (2)(B). 

(c) Section 315<d> of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(d)) is 
amended-

(1) in paragraph (1), by striking out "(2) 
and <3>" and inserting in lieu thereof "(2), 
(3), (4), and (5)"; 

(2) by adding at the end thereof the fol
lowing: 

''<4> No congressional campaign committee 
may accept, during any two-year election 
cycle, contributions from multicandidate po
litical committees and separate segregated 
funds which, in the aggregate, exceed 30 
percent of the total expenditures which 
may be made during such election cycle by 
that campaign committee on behalf of can
didates for Senator, Representative, Dele
gate, or Resident Commissioner pursuant to 
the provisions of paragraph (3). 

"(5) No national committee of a political 
party may accept contributions from multi
candidate political committees and separate 
segregated funds, during any two-year elec
tion cycle, which, in the aggregate, equal an 
amount in excess of an amount equal to 2 
cents multiplied by the voting age popula
tion of the United States. 

"(6) The limitations contained in para
graphs (2) and (3) shall apply to any ex
penditure through general public political 
advertising, whenever made, which clearly 
identifies by name an individual who is, or is 
seeking nomination to be, a candidate in the 
general election for Federal office of Presi
dent, Senator or Representative; provided 
that this paragraph shall not apply to direct 
mail communications designed primarily for 
fundraising purposes which make only inci
dental reference to any one or more Federal 
candidates.". 

INTERMEDIARY OR CONDUIT 

SEC. 7. (a) Section 315Ca>C8) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a<a><8» is amended to read as follows: 

"(8) For purposes of this subsection-
"(A) contributions made by a person, 

either directly or indirectly, to or on behalf 
of a particular candidate, including contri
butions which are in any way earmarked or 
otherwise directed through an intermediary 
or conduit to such candidate, shall be treat
ed as contributions from such person to 
such candidate; 

"<B> contributions made by a person 
either directly or indirectly, to or on behalf 
of a particular candidate, through an inter-
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mediary or conduit, including all contribu
tions delivered or arranged to be delivered 
by such intermediary or conduit, shall also 
be treated as contributions from the inter
mediary or conduit, if-

"(i) the contributions made through the 
intermediary or conduit are in the form of a 
check or other negotiable instrument made 
payable to the conduit or intermediary 
rather than the intended recipient; or 

"<ii> the conduit or intermediary is a polit
ical committee, other than an authorized 
committee of a candidate, within the mean
ing of section 301(4), or an officer, employee 
or other agent of such a political committee, 
or an officer, employee or other agent of a 
connected organization, within the meaning 
of section 301(7), acting in its behalf; and 

"(C) the limitations imposed by this para
graph shall not apply to-

"(i) bona fide joint fundraising efforts 
conducted solely for the purpose of sponsor
ship of a fundraising reception, dinner, or 
other event in accordance with rules and 
regulations prescribed by the Commission 
by (I) two or more candidates, <ID two or 
more national, State, or local committees of 
a political party within the meaning of sec
tion 301(4) acting on their own behalf, or 
(Ill) a special committee formed by Ca) two 
or more candidates or (b) one or more candi
dates and one or more national, State, or 
local committees of a political party acting 
on their own behalf; 

"(ii) fundraising efforts for the benefit of 
a candidate which are conducted by another 
candidate within the meaning of section 
301(2). 
In all cases where contributions are made by 
a person either directly or indirectly to or 
on behalf of a particular candidate through 
an intermediary or conduit, the interme
diary or conduit shall report the original 
source and the intended recipient of such 
contribution to the Commission and to the 
intended recipient.". 

INDEPENDENT EXPENDITURES 

SEC. 8. <a> Section 301<17> of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431 
<17)) is amended by adding at the end there
of the following: "An expenditure shall con
stitute an expenditure in coordination, con
sultation, or concert with a candidate and 
shall not constitute an 'independent ex
penditure' where-

"CA> there is any arrangement, coordina
tion, or direction with respect to the ex
penditure between the candidate or the can
didate's agent and the person (including any 
officer, director, employee or agent of such 
person) making the expenditure; 

"CB) in the same election cycle, the person 
making the expenditure (including any offi. 
cer, director, employee or agent of such 
person) is or has been-

"(i) authorized to raise or expend funds on 
behalf of the candidate or the candidate's 
authorized committees, 

"(ii) serving as an officer of the candi
date's authorized committees, or 

"(iii) receiving any form of compensation 
or reimbursement from the candidate, the 
candidate's authorized committees, or the 
candidate's agznt; 

"CC> the person making the expenditure 
(including any officer, director, employee or 
agent of such person) has communicated 
with, advised, or counseled the candidate or 
the candidate's agents at any time on the 
candidate's plans, projects, or needs relating 
to the candidate's pursuit of nomination for 
election, or election to Federal office, in the 
same election cycle, including any advice re-

lating to the candidate's decision to seek 
Federal office; 

"CD> the person making the expenditure 
retains the professional services of any indi
vidual or other person also providing those 
services to the candidate in connection with 
the candidate's pursuit of nomination for 
election, or election to Federal office, in the 
same election cycle, including any services 
relating to the candidate's decision to seek 
Federal office; • 

"(E) the person making the expenditure 
<including any officer, director, employee or 
agent of such person) has communicated or 
consulted at any time during the same elec
tion cycle about the candidate's plans, 
projects, or needs relating to the candidate's 
pursuit of election to Federal office, with: 
(i) any officer, director, employee or agent 
of a party committee that has made or in
tends to make expenditures or contribu
tions, pursuant to subsections (a), Cd), or <h> 
of section 315 in connection with the candi
date's campaign; or (ii) any person whose 
professional services have been retained by 
a political party committee that has made 
or intends to make expenditures or contri
butions pursuant to subsections (a), (d), or 
Ch) of section 315 in connection with the 
candidate's campaign; or 

"(F) the expenditure is based on informa
tion provided to the person making the ex
penditure directly or indirectly by the can
didate or the candidate's agents about the 
candidate's plans, projects, or needs, provid· 
ed that the candidate or the candidate's 
agent is aware that the other person has 
made or is planning to make expenditures 
expressly advocating the candidate's elec
tion.". 

INDEPENDENT EXPENDITURE BROADCAST 
DISCLOSURE 

SEc. 9. Section 318(a)(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441d<a>C3)) is amended by deleting the 
period at the end thereof and inserting in 
lieu thereof the following: ", except that 
whenever any person makes an independent 
expenditure through <A> a broadcast com
munication on any television station, the 
broadcast communication shall include a 
statement clearly readable to the viewer 
that appears continuously during the entire 
length of such communication setting forth 
the name of such person and in the case of 
a political committee, the name of any con
nected or affiliated organization, or <B> a 
newspaper, magazine, outdoor advertising 
facility, direct mailing or other type of gen
eral public political advertising, the commu
nication shall include, in addition to the 
other information required by this subsec
tion, the following sentence: 'The cost of 
presenting this communication is not sub
ject to any campaign contribution limits.', 
and a statement setting forth the name of 
the person who paid for the communication 
and, in the case of a political committee, the 
name of any connected or affiliated organi
zation and the name of the president or 
treasurer of such organization.''. 

PERSONAL LOANS 

SEc. 10. Section 315(a) of the Federal Elec
tion Campaign Act of 1971 <2 U.S.C. 
441a(a)), as amended by section 7 of this 
Act, is further amended by adding at the 
end thereof the following paragraph: 

"<9> For purposes of the limitations im· 
posed by this section, no contributions may 
be received by a candidate or the candi
date's authorized committees for the pur
pose of repaying any loan by the candidate 
to the candidate or to the candidate's au
thorized committees.". 

REFERRAL TO THE DEPARTMENT OF JUSTICE 

SEc. 11. Section 309(a)(5)(C) of the Feder
al Election Campaign Act of 1971 <2 U.S.C. 
437g(a)(5)(C)) is amended by striking out 
"may refer" and inserting in lieu thereof 
"shall refer". 

EXTENSION OF CREDIT 

SEc. 12. Section 301<8><A> of the Federal 
Election Campaign Act of 1971 <2 U.S.C. 
431(8)(A)) is amended by-

< 1) striking out "or" at the end of clause 
(i); 

<2> striking out the period at the end of 
clause cm and inserting in lieu thereof ": 
or"; and 

(3) adding at the end thereof the follow
ing: 

"(iii) with respect to a candidate for the 
office of United States Senator and his au
thorized political committees, any extension 
of credit for goods or services relating to ad
vertising on broadcasting stations, in news
papers or magazines, by direct mail (includ
ing direct mail fund solicitations> or other 
similar types of general public political ad
vertising, if such extension of credit is-

"(!) in an amount of more than $1,000; 
and 

"(II) for a period of more than 60 days 
after the date on which such goods or serv
ices are furnished, which date in the case of 
advertising by direct mail <including a direct 
mail solicitation> shall be the date of the 
mailing.''. 

PREFERENTIAL RATES FOR MAIL 

SEc. 13. <a> Subchapter II of chapter 36 of 
title 39, United States Code, is amended by 
adding at the end the following: 

"§ 3629. Reduced rates for certain Senate candi
dates 
"The rates of postage for matter mailed 

with respect to a campaign by an eligible 
candidate <as defined in section 501 of the 
Federal Election Campaign Act of 1971) 
shall be-

"(1) in the case of first-class mail matter, 
one-fourth of the rate currently in effect; 
and 

"(2) in the case of third-class mail matter, 
2 cents per piece less than mail matter 
mailed pursuant to paragraph < 1 ), 
provided that the total paid by such candi
date for all mail matter at the rates provid
ed by paragraphs <1> and (2) shall not 
exceed 5 percent of the amount which is ap
plicable to such candidate pursuant to sec
tion 503(b) of the Federal Election Cam
paign Act of 1971.". 

(b) The table of sections for chapter 36 of 
title 39, United States Code, is amended by 
inserting after the item relating to section 
3628 the following new item: 

"3629. Reduced rates for certain Senate can
didates.". 

BROADCASTING ACCESS PROVISIONS 

SEc. 14. <a> Section 312<a> of the Commu
nications Act of 1934 <47 U.S.C. 312(a)) is 
amended by-

(1) striking out "or" at the end of para
graph <6>; 

(2) striking out the period at the end of 
paragraph <7> and inserting in lieu thereof 
";or"; and 

<3> adding at the end thereof the follow
ing: 

"(8) for willful or repeated discrimination 
against such a candidate in the amount, 
class or period of time made available to 
such candidate on behalf of his candidacy.''. 
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(b) Section 315 of the Communications 

Act of 1934 (47 U.S.C. 315) is amended by 
adding at the end the following: 

"(e) In providing access to use of a broad
casting station with respect to a campaign, a 
licensee shall give priority to legally quali
fied candidates for public office in connec
tion with their campaigns.". 

DISCLOSURE 

SEc. 15. Section 318(a) of the Federal Elec
tion Campaign Act of 1971 (2 U.S.C. 44ld) is 
amended by-

< 1) striking out the period at the end of 
paragraph <3> and inserting in lieu thereof 
";and"; and 

(2) adding at the end thereof the follow
ing: 

"(4) if paid for or authorized by a general 
election candidate for the Senate, or the au
thorized committee of such candidate who 
has not agreed to abide by the expenditure 
limits in section 503, such advertisement or 
announcement shall contain the following 
sentence: 'This candidate has not agreed to 
abide by the spending limits for this Senate 
election campaign set forth in the Federal 
Election Campaign Act.'.". 

POLITICAL COMMITTEE POSTAL RATES 

SEc. 16. Subsection <e> of section 3626 of 
title 39, United States Code, is hereby re
pealed. 

CONSTITUTIONAL AMENDMENT 

SEc. 17. (a) The amendments made by sec
tion 2 of this Act shall cease to be effective, 
as provided in subsection (b), if an amend
ment to the Constitution of the United 
States permitting the Congress to establish 
spending limits for Congressional election 
campaigns is ratified as part of the Consti
tution. 

(b) The amendments made by section 2 of 
this Act shall be repealed and cease to beef
fective for any Federal election held after 
such Constitutional amendment is ratified 
as part of the Constitution, or 22 months 
after such ratification, whichever is later. 

<c> Upon repeal of such section 2, the Fed
eral Election Campaign Act of 1971 is 
amended by adding at the end thereof the 
following: 

"SEc. 324. <a> No candidate in a general 
election for the United States Senate shall 
make expenditures from the personal funds 
of such candidate, or the funds of any 
member of the immediate family of such 
candidate, or incur personal loans in connec
tion with such candidate's campaign for the 
Senate, aggregating in excess of $20,000, 
during the election cycle. 

"(b)(l) Except as otherwise provided in 
this Act, no candidate in a general election 
for the United States Senate shall make ex
penditures for such general election which 
in the aggregate exceed $400,000, plus-

"(A) in States having a voting age popula
tion of 4 million or less, 30 cents multiplied 
by the voting age population; or 

"(B) in States having a voting age popula
tion over 4 million, 30 cents multiplied by 4 
million plus 25 cents multiplied by the 
voting age population over 4 million; 
except that the amount of the limitation 
under this subsection, in the case of any 
candidate, shall not be less than $950,000, 
nor more than $5,500,000. 

"(2) Notwithstanding the provisions of 
paragraph (1), in any State with no more 
than one transmitter for a commercial Very 
High Frequency <VHF> television station li
censed to operate in that State, no candi
date in such State who receives a benefit for 
use in a general election under this title 
shall make expenditures for such general 

election which in the aggregate exceed the 
higher of-

"<A> $950,000; or 
"<B> $400,000 plus 45 cents multiplied by 

the voting age population up to a popula
tion of 4 million, plus 40 cents multiplied by 
the voting age population over 4 million, up 
to an amount not exceeding $5,500,000. 

"(c) No candidate in a general election for 
the United States Senate shall make ex
penditures for the primary election, which 
in the aggregate exceed an amount equal to 
67 percent of the limitation on expenditures 
for the general election determined under 
subsection (b), or more than $2,750,000, 
whichever amount is less. 

"<d> No candidate in a general election for 
the United States Senate shall make ex
penditures for a runoff election, if any, in 
an amount which in the aggregate exceeds 
20 percent of the maximum amount of the 
limitation applicable to such candidate as 
determined under subsection <b>. 

"<e> For purposes of this section, the 
amounts set forth in subsections (b), <c>, 
and (d) of this section shall be increased at 
the beginning of each calendar year based 
on the increase in the price index as deter
mined under section 315(c), except that for 
purposes of determining such increase the 
term 'base period', as used in section 315(c), 
means the calendar year of the first election 
after the date of enactment of the Senatori
al Election Campaign Act of 1987. 

"SEc. 325. (a) In the absence of a constitu
tional statutory limitation on the amount of 
independent expenditures that may be 
made in a Senate election, notwithstanding 
the provisions of section 17(b) of the Sena
torial Election Campaign Act of 1987, the 
provisions of section 2 of such Act which 
provide conditions for the eligibility for 
matching payments to be made to a candi
date in the case of independent expendi
tures made by any person in opposition to, 
or on behalf of the opponent of, such an eli
gible candidate, and which provide for 
matching payments to be made to such eli
gible candidates, shall remain in effect. 

"(b)(l) The Secretary shall maintain in 
the Presidential Election Campaign Fund 
<hereafter referred to as the 'Fund') estab
lished by section 9006(a) of the Internal 
Revenue Code of 1986, in addition to any 
other accounts maintained under such sec
tion, a separate account to be known as the 
'Senate Fund'. The Secretary shall deposit 
into the Senate Fund, for use by candidates 
eligible to receive payments under this title, 
the amounts available after the Secretary 
determines that the amounts in the Fund, 
plus the amounts of revenue the Secretary 
projects will accrue to the Fund during the 
remainder of the period ending on Decem
ber 31 of the year of the next Presidential 
election, equal to 110 percent of the amount 
the Secretary projects will be necessary for 
payments under subtitle H of the Internal 
Revenue Code of 1986 during such remain
der of such period. The monies designated 
for the Senate Fund shall remain available 
without fiscal year limitation. 

"(2) On May 15 of each year following the 
year during which a regularly scheduled bi
ennial Senate election has occurred, the 
Secretary shall determine the total amount 
in the Senate Fund, and evaluate if such 
amount, plus the amount of revenue it 
projects will accrue to the Senate Fund 
(based on the computation made by the Sec
retary with respect to the Fund, as provided 
in paragraph < 1 > > during the period begin
ning on such date and ending on December 
31 of the year of the next regularly sched-

uled biennial election, exceeds 110 percent 
of the total estimated expenditures of the 
Senate Fund during such period. If the Sec
retary determines that an excess amount 
exists, the Secretary shall transfer such 
excess to the general fund of the Treasury 
of the United States.". 

SEVERABILITY 

SEc. 18. If any provision of this Act or any 
amendment made by this Act, or the appli
cation of any such provision to any person 
or circumstance is held invalid, the validity 
of any other such provision and the applica
tion of such provision to other persons and 
circumstances shall not be affected thereby. 

EFFECTIVE DATE 

SEc. 19. (a) Except as provided in subsec
tion (b), this Act and the amendments made 
by this Act shall become effective for any 
election held in 1990 or thereafter. 

(b) The amendments made by section 3, 
section 7, section 8, and section 9 shall 
become effective on the date of enactment 
of this Act. 

NOTICE OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the Energy and Natural Re
sources Committee. 

The hearing will take place July 22, 
1987, at 2 p.m. in room SD-366 of the 
Senate Dirksen Office Building in 
Washington, DC. 

This hearing is a continuation of the 
committee's oversight deliberations 
concerning oil and gas leasing in the 
coastal plain of the Arctic National 
Wildlife Refuge, AK. 

A representative of the oil and gas 
industry and a representative of the 
conservation community have been in
vited to address several specific issues 
raises at hearings last month. These 
issues include the availability of suffi
cient water and gravel resources for 
energy exploration, development and 
production; air and water quality con
cerns associated with such activities; 
the environmental record at Prudhoe 
Bay; impacts of oil and gas activities 
on wildlife resources-especially cari
bou, and so forth. 

Those wishing further information 
about the hearing should contact Tom 
Williams of the Energy and Natural 
Resources Committee Staff, U.S. 
Senate, room SD-364, Dirksen Senate 
Office Building, Washington, DC 
20510 (202) 224-7145. 

SUBCOMMITTEE ON ENERGY REGULATION AND 
CONSERVATION 

Mr. METZENBAUM. Mr. President, 
I would like to announce for the inf or
mation of the Senate and the public 
that a hearing has been scheduled on 
S. 1382, a bill to amend the National 
Energy Conservation Policy Act to im
prove the Federal Energy Manage
ment Program and for other purposes. 

This hearing will take place on July 
30, 1987, at 10 a.m. in room SD-366 in 
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the Senate Dirksen Office Building in 
Washington, DC. 

Those wishing to submit written tes
timony should address it to the Com
mittee on Energy and Natural Re
sources, Subcommittee on Energy 
Regulation and Conservation, U.S. 
Senate, Washington, DC 20510. 

For further information, please con
tact Allen Stayman at (202) 224-7865. 

SUBCOMll/IITl'EE ON MINERAL RESOURCES 
DEVELOPMENT AND PRODUCTION 

Mr. MELCHER. Mr. President, I 
would like to announce for the inf or
mation of the Senate and the public 
that an oversight hearing has been 
scheduled before the Subcommittee on 
Mineral Resources Development and 
Production of the Committee on 
Energy and Natural Resources on 
Friday, July 10, 1987, at 10 a.m. in 
room 366 of the Dirksen Senate Office 
Building. The purpose of the oversight 
hearing is to discuss the proposal by 
the Department of the Interior to ret
roactively modify Notice to Lessees-5 
<NTL-5 ), relating the determination of 
the value of natural gas production 
from Federal and Indian onshore 
leases for royalty purposes. 

Those wishing to submit written tes
timony should address it to the Com
mittee on Energy and Natural Re
sources, room 364, Dirksen Senate 
Office Building, Washington, DC 
20510. 

For further information, please con
tact Patricia Beneke at (202) 224-2383. 

COMll/llTl'EE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BREAUX. Mr. President, I wish 
to announce that the Committee on 
Environment and Public Works will 
meet in SD-406, Dirksen Senate Office 
Building, on Thursday, July 9, 1987, at 
10:30 a.m., to receive testimony on the 
nomination of Mr. Kenneth C. Rogers 
to be a member of the Nuclear Regula
tory Commission for the term of 5 
years expiring June 30, 1992. 

Individuals and representatives of 
organizations who wish to testify or 
submit a statement for the hearing 
record are requested to contact Mr. 
Dan Berkovitz, Assistant Counsel of 
the Environment and Public Works 
Committee, at <202) 224-4039. 

For further information regarding 
this hearing, please contact Mr. Berko- · 
vitz. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITl'EE ON LABOR AND HUMAN RESOURCES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Labor and Human Resources be 
authorized to meet during the session 
of the Senate on Wednesday, July 1, 
1987, to conduct an executive session. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITl'EE ON HOUSING AND URBAN 
AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Housing and Urban Affairs 
of the Committee on Banking, Hous
ing, and Urban Affairs be allowed to 
meet during the session of the Senate 
Wednesday, July 1, 1987, to conduct 
oversight hearings on the declining af
fordability of homeownership and the 
special problems of first-time home
buyers. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SELECT COMMITl'EE ON INTELLIGENCE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Wednesday, July l, 1987, to 
hold a hearing on intelligence matters. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Governmental Affairs, be au
thorized to meet during the session of 
the Senate on Wednesday, July 1, 
1987, to hold markup on H.R. 348, the 
Postmasters and Postal Supervisors 
Appeals Rights bill; H.R. 1403, the 
John E. Grotbert Post Office Building; 
and S. 1293, the Independent Counsel 
Reauthorization Act of 1987. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITl'EE ON ARMED SERVICES 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized 
to meet during the session of the 
Senate on Wednesday, July l, 1987, in 
closed session to consider S. 1243, the 
Intelligence Authorization Act for 
fiscal years 1988 and 1989. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMll/llTl'EE ON THE CONSTITUTION 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on the Constitution of the 
Committee on the Judiciary be au
thorized to meet during the session of 
the Senate on July 1, 1987, to hold a 
hearing on S. 558, the Fair Housing 
Amendment Act of 1987. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE MEMPHIS AIR TRAFFIC 
CENTER 

e Mr. SASSER. Mr. President, anyone 
who has dissatisfactions with our Na
tional Airway System needs to fly to 
Memphis, TN. 

The Memphis International Airport 
is the eighth busiest airport in the 
Nation. The Federal Aviation Adminis
tration operates there 1 of its 22 na-

tional air route traffic centers, control
ling 167,000 square miles of airspace 
and all the traffic of the Memphis Air
port until it is turned over to the con
trol tower within a 30 to 40 mile range. 

The Memphis air traffic center 
ranks sixth busiest in the Nation, han
dling some 1. 7 million operations last 
year. The Memphis control tower indi
cates nevertheless that there have 
been relatively few air traffic delays, 
and the Federal Department of Trans
portation did not list Memphis among 
those airports scheduled for an inves
tigation of flight delays. 

With a record such as this, it is 
hardly surprising that the FAA has se
lected the Memphis center as the best 
of its 22 centers. 

The competition for this selection is 
based on records of operating errors, 
morale and productivity. Memphis has 
taken top honors. This is an achieve
ment I want to crow about. Maybe the 
rest of the system can learn something 
from the Memphis center. Until then, 
let me just invite everyone to schedule 
his next trip through Memphis, TN, 
and enjoy the best of the system. 

Mr. President, I ask that an article 
which appeared in the June 5 edition 
of the Memphis Commercial Appeal 
on the Memphis air traffic center be 
included in the RECORD. 

The article follows: 
[From the Memphis <TN> Commercial 

Appeal, June 5, 19871 
MEMPHIS No. 1: AIR ROUTE TRAFF1c Is 

UNDER CONTROL 

The FAA air route traffic center in Mem
phis was recognized yesterday as the best of 
22 such facilities in the nation for 1986. 

Selection of the Federal Aviation Adminis
tration center was based on competition in 
such areas as operating errors, morale and 
productivity. 

The center on Democrat Road controls 
167,000 square miles of airspace it handles 
aircraft up to 40 miles from Memphis Inter
national Airport as well as planes passing 
over the city. 

Manager James A. Kosicki said the center 
handled 1. 7 million aircraft operations last 
year, making it the sixth busiest center in 
the nation. 

Aircraft using Memphis International deal 
with the center outside the 30-40 mile 
range. When they near the airport they are 
turned over to the control tower. 

FAA statistics, based on the number of 
aircraft tracked on radar and controlled by 
the tower show Memphis is the nation's 
eighth busiest airport. 

The US Department of Transportation is 
investigating the cause of numerous air traf
fic delays at many of the nation's busiest 
airports. Memphis International, however, 
is not among those being examined. 

Roddy Coker, the Memphis control tower 
chief, said the airport has relatively few air 
traffic delays. The two main reasons Coker 
said are the physical layout of the airport 
and the flow of aircraft provided by the 
traffic center. 

BUSIEST AIRPORTS BY INSTRUMENT TRAFFIC 

Increases in the number of aircraft han
dled by Federal Aviation Administration 
radar and control facilities have caused 
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major delays in some cities. Memphis Inter
national Airport is the nation's eighth busi
est airport based on total instrument traffic, 
but has not experienced major problems 
with delays. The total number of aircraft 
tracked on radar and controlled by the 
tower represents ·instrument traffic. Follow
ing are the busiest airports ranked by in
strument traffic. 

1. Chicago O'Hare; 
2. Atlanta; 
3. Newark; 
4. Los Angeles; 
5. Dallas-Ft. Worth; 
6. New York-JFK; 
7. Denver; and 
8. Memphis.• 

GEORGE W. WEST RECEIVES 
CIVILIAN OF THE YEAR AWARD 

<By request of Mr. DOLE, the follow
ing statement was ordered to be print
ed in the RECORD:) 
e Mr. MURKOWSKI. Mr. President, I 
rise to pay tribute to an Alaskan who 
received, yesterday, the Civilian of the 
Year Award by the Secretary of De
fense for his contribution to productiv
ity enhancement. Mr. George W. 
West, foreman of the machine shop at 
Elmendorf Air Force Base, developed a 
concept which will save the taxpayers 
of this great country countless mil
lions of dollars in repair costs for the 
F-15 aircraft. In recent years, we have 
heard much of defense expenditures 
and of the waste, fraud, and abuse in
herent in the system. What we do not 
hear much about, however, is the dedi
cation, skill, and commitment to excel
lence of the many civilian employees 
who render invaluable contributions to 
our national security. George West is 
one such individual. I am proud to tell 
his story. 

When the 21st Tactical Fighter 
Wings fleet of F-15's began experienc
ing failures with the inlet ramp side 
load scissors, failures that were 
beyond field level repair, Mr. West 
had an idea. He envisioned a tool that 
could be manufactured locally that 
would allow for repair of the mount 
bolt hole attach points, rather than 
the replacement of the entire stringer 
assembly by Warner Robbins Air Lo
gistic Center. Replacement of the 
entire assembly could mean delays of 
up to 4 months and significantly 
higher repair costs. Mr. West pre
scribed a repair using a tooling fixture 
of his own design which eliminated 
the need to replace the side load scis
sor, yet restore all the critical toler
ances to standards exceeding those of 
the original design. The use of this 
new fixture resulted in a repair time 
of approximately 12 man-hours local
ly, instead of the 384 required by 
Warner Robbins Air Logistic Center, 
and a total cost of approximately $265 
rather than the $20,000 to $25,000 re
quired by a depot repair team. 

Mr. West's concept was heralded by 
the Department of the Air Force. On 
November 20, 1986, the Department of 

the Air Force authorized the use of 
George West's concept to all F-15 or
ganizations in the U.S. Air Force. 

George West's contributions to the 
maintenance of F-15 aircraft and the 
support of the flying program for the 
21st Tactical Fighter Wing are unpar
alleled. To date, he has supported the 
repair of 10 F-15 aircraft at Elmendorf 
Air Force Base for a savings of 
$189,354, and 1 aircraft at McChord 
Air Force Base, utilizing his tooling 
fixture. Potential savings of approxi
mately $14 million in defense dollars 
can be realized now that his procedure 
is authorized by all F-15 organizations. 
Additionally, he has been lauded by 
his command for being singularly re
sponsible for many of the distinctive 
accomplishments of the 21st Tactical 
Fighter Wing. His initiative and re
sourcefulness impacted the entire Air 
Force F-15 fleet, and reflects great 
credit upon himself and the U.S. Air 
Force. 

Mr. President, George West is an ex
ample of what is right about our De
partment of Defense. I am proud that 
he is a fell ow Alaskan, and on behalf 
of the citizens of our State, I congratu
late him and his family on the presen
tation to him of this outstanding 
award.• 

THE CHILD CARE CRISIS: A 
NEWSWEEKLY'S VIEW 

e Mr. CRANSTON. Mr. President, for 
more than 60 years, an appearance on 
the cover of Time magazine has meant 
that the subject featured has genuine
ly "arrived." As a barometer of who, 
and what, is hot, Time seldom misses 
the mark. It called our attention to 
the coming out of the Baby Boom gen
eration in the 1960's, the emergence of 
the women's movement in the 1970's, 
and the omnipresence of the computer 
in the 1980's. 

Two weeks ago, Time turned the 
spotlight on what it calls "the most 
wrenching personal problem facing 
millions of American families." If 
Time is right, then the time has final
ly come for the child care crisis to take 
its rightful place at the top of our na
tional agenda. 

As one who has stood in this Cham
ber many times over the last 18 years 
to support legislation designed to alle
viate the problems caused by the 
dearth of affordable, quality child 
care, I applaud the writers and editors 
at Time. By focusing our national at
tention on this dilemma they perform 
a valuable service. 

Their thorough research into the 
problem yielded many facts that may 
come as a surprise to the reading 
public, but which have been uttered 
here in the Senate many times. De
spite that, they bear repeating now: 

Less than one in five American fami
lies resembles the "typical family" of 

20 years ago-that is, a working father 
and a stay-at-home mother. 

Better than 6 out of 10 mothers with 
children under 14 are in the labor 
force today. 

Seven out of 10 mothers who work 
do so to make ends meet. 

Last year, 9 million preschoolers 
were in some kind of child care ar
rangement. 

Experts predict that by 1997 the 
number of children under six who 
need child care will grow by more than 
50 percent. 

The average cost of full-time care is 
approximately $3,000 a year for one 
child-or one-third of the poverty level 
income for a family of three. 

High quality supervision-when it 
can be found-costs more than $100 a 
week. 

Of the Nation's 6 million employers, 
only 3,000 provide some sort of child 
care assistance-mostly in the form of 
advice or referrals. 

Only 150 employers provide on-site 
or near-site centers. 

Child care workers rank in the 
lowest 10 percent of U.S. wage earners, 
which contributes to an average turn
over rate of 36 percent a year. 

In addition to its look into the way 
things are, Time commissioned a poll 
to find out what people think. And, 
having held 11 community forums 
throughout my State last year devoted 
exclusively to the subject of child care, 
it came as no surprise to me that over 
half of their respondents felt the Gov
ernment should do more to provide 
child care. 

I share the public's view in this 
matter. And because I believe that all 
my colleagues can benefit from read
ing "The Child Care Dilemma," I ask 
that the entire text of the article be 
included in the RECORD. 

CFrom Time Magazine, June 22, 19871 
THE CHILD-CARE DILEMMA-MILLIONS OF 

U.S. FAMILIES FACE A WRENCHING QUES
TION: WHO'S MINDING THE KIDS? 

<By Claudia Wallis> 
The smell of wet paint wafts through the 

house on a treelined street on Chicago's 
North Side. Marena McPherson, 37, chose a 
peach tint for the nursery: a gender-neutral 
color. But the paint had a will of its own 
and dried a blushing shade of pink. Ah well, 
no time to worry about that. With the baby 
due in less than a month, there are too 
many other concerns. Like choosing a name, 
furnishing the baby's room, reading up on 
infant care and attending childbirth classes. 
Above all, McPherson must tackle the over
riding problem that now confronts most ex
pectant American mothers: Who will care 
for this precious baby when she returns to 
work? 

An attorney who helps run a Chicago 
social-service agency, McPherson has accu
mulated two months of paid sick leave and 
vacation time. She plans to spend an addi
tional four months working part time, but 
then she must return to her usual full 
schedule. So for several months she has 
been exhaustively researching the local 
child-care scene. The choices, she has 
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learned, are disappointingly few. Only two 
day-care centers in Chicago accept infants; 
both are expensive, and neither appeals. 
"With 20 or 30 babies, it's probably all they 
can do to get each child's needs met," says 
McPherson. She would prefer having a 
baby-sitter come to h~r home. "That way 
there's sense of security and family." But 
she worries about the cost and reliability: 
"People will quit, go away for the summer, 
get sick." In an ideal world, she says, she 
would choose someone who reflects her own 
values and does not spend the day watching 
soaps. "I suspect I will have to settle for 
things not being perfect." 

That anxiety has become a standard rite 
of passage for American parents. Beaver's 
family, with Ward Cleaver off to work in his 
suit and June in her apron in the kitchen, is 
a vanishing breed. Less than a fifth of 
American families now fit that model, down 
from a third 15 years ago. Today more than 
60 percent of mothers with children under 
14 are in the labor force. Even more strik
ing: about half of American women are 
making the same painful decision as 
McPherson and returning to work before 
their child's first birthday. Most do so be
cause they have to: seven out of ten working 
mothers say they need their salaries to 
make ends meet. 

With both Mom and Dad away at the 
office or store or factory, the child-care 
crunch has become the most wrenching per
sonal problem facing millions of American 
families. In 1986, 9 million preschoolers 
spent their days in the hands of someone 
other than their mother. Millions of older 
children participate in programs providing 
after-school supervision. As American 
women continue to pour into the work 
force, the trend will accelerate. "We are in 
the midst of an explosion," says Elinor Gug
genheimer, president of the Manhattan
based Child Care Action Campaign. In ten 
years, she predicts, the number of children 
under six who will need daytime supervision 
will grow more than 50 percent. Says Jay 
Belsky, a professor of human development 
at Pennsylvania State University: "We are 
as much a society dependent on female 
labor, and thus in need of a child-care 
system, as we are a society dependent on the 
automobile, and thus in need of roads." 

At the moment, though, the American 
child-care system-to the extent that there 
is one-is riddled with potholes. Throughout 
the country, working parents are faced with 
a triple quandary: day care is hard to find, 
difficult to afford and often of distressingly 
poor quality. Waiting lists at good facilities 
are so long that parents apply for a spot 
months before their children are born. Or 
even earlier. The Empire State center in 
Farmingdale, N.Y., received an application 
from a woman attorney a week after she 
became engaged to marry. Apparently she 
hoped to time her pregnancy for an antici
pated opening. The Jeanne Simon center in 
Burlington, Vt., has a folder of applications 
labeled "preconception." 

Finding an acceptable day-care arrange
ment is just the beginning of the struggle. 
Parents must then maneuver to maintain it. 
Michele Theriot of Santa Monica, Calif., a 
37-year-old theatrical producer, has been 
scrambling ever since her daughter Zoe was 
born 2112 years ago. In that short period she 
has employed a Danish au pair, who quit 
after eight months; a French girl, who 
stayed 2112 months; and an Iranian, who 
lasted a week. "If you get a good person, it's 
great," says Theriot, "but they have a tend
ency to move on" Last September, Theriot 

decided to switch Zoe into a "family-care" 
arrangement, in which she spends seven 
hours a day in the home of another mother. 
Theriot toured a dozen such facilities before 
selecting one. "I can't even tell you what I 
found out there," she bristles. In one home 
the "kids were all lined up in front of the 
TV like a bunch of zombies.' At another she 
was appalled by the filth. "I sat my girl 
down on the cleanest spot I could find and 
started interviewing the care giver. And you 
know what she did?" asks the incredulous 
mother. "She began throwing empty yogurt 
cups at my child's head. As though that was 
playful!" 

Theriot is none too sure that the center 
she finally chose is much better. Zoe's dia
pers aren't always changed instructions 
about giving medicine are sometimes ig
nored, and worse, "she's started having 
nightmares." Enroute to day care on a 
recent day. Zoe cried out. "No school! No 
school!" and became distraught. It is time, 
Theriot concludes, to start the child-care 
search again. 

Fretting about the effects of day care on 
children has become a national preoccupa
tion. What troubles lie ahead for a genera
tion reared by strangers? What kind of 
adults will they become? "It is scaring ev
erybody that a whole generation of children 
is being raised in a way that has never hap
pened before," says Edward Zigler, professor 
of psychology at Yale and an authority on 
child care. At least one major survey of cur
rent research, by Penn State's Belsky, sug
gests that extensive day care in the first 
year of life raises the risk of emotional 
problems, a conclusion that has mortified 
already guilty working parents. With high
quality supervision costing upwards of $100 
a week, many families are placing their chil
dren in the hands of untrained, overworked 
personnel. "In some places, that means one 
woman taking care of nine babies," says 
Zigler. "Nobody doing that can give them 
the stimulation they need. We encounter 
some real horror stories out there, with 
babies being tied into cribs." 

The U.S. is the only Western industrial
ized nation that does not guarantee a work
ing mother the right to a leave of absence 
after she has a child. Although the Su
preme Court ruled last January that states 
may require businesses to provide maternity 
leaves with job security, only 40 percent of 
working women receive such protection 
through their companies. Even for these, 
the leaves are generally brief and unpaid. 
This forces many women to return to work 
sooner than they would like and creates a 
huge demand for infant care, the most ex
pensive and difficult child-care service to 
supply. The premature separation takes a 
personal toll as well, observes Harvard Pedi
atrician T. Berry Brazelton, heir apparent 
to Benjamin Spock as the country's preemi
nent guru on child rearing. "Many parents 
return to the workplace grieving.'' 

New York City Police Office Janis Curtin 
resumed her assignment in south Queens 
just eight weeks after the birth of Peter. 
The screaming sirens and shrill threats of 
street thugs were just background noise to a 
relentless refrain in her head: "Who can I 
trust to care for my child?" She tried every
thing, from leaving Peter at the homes of 
other mothers to handing him over to her 
police-officer husband at the station-house 
door when they worked alternating shifts. 
With their schedules in constant flux, there 
were snags every step of the way. Curtin 
was more fortunate than most workers: 
police-department policy allows a year of 

unpaid "hardship" leave for child care. She 
decided to invoke that provision. 

The absence of national policies to help 
working mothers reflects traditional Ameri
can attitudes: old-fashioned motherhood 
has stood right up there with the flag and 
apple pie in the pantheon of American 
ideals. To some people day-care centers, par
ticularly government-sponsored ones, 
threaten family values; they seem a step on 
the slippery slope toward an Orwellian so
cialist nightmare. But such abstract con
cerns have largely receded as the very con
crete need for child care is confronted by 
people from all walks of life. 

Child care is fast emerging as a political 
issue. At least three Democratic presidential 
candidates have -been emphasizing the need 
for better facilities and calling for federal 
action. Former Arizona Governor Bruce 
Babbitt has proposed that the U.S. Govern
ment establish a voucher system to help 
low-income parents pay for day care. Dela
ware Senator Joseph Biden favors federal 
child-care subsidies for the working poor 
and tax incentives to encourage businesses 
to provide day care. If elected, he vows, he 
will set up a center for White House em
ployees as an example to other employers. 
Massachusetts Governor Michael Dukakis, 
who has established the country's most 
comprehensive state-supported day-care 
system, would like to see the Federal Gov
ernment fund similar programs throughout 
the U.S. 

Last week the issue surfaced on Capitol 
Hill. In the House, Republican Nancy John
son of Connecticut and Democrat Cardiss 
Collins of Illinois introduced legislation to 
establish a national clearinghouse for infor
mation on child-care services. A Senate sub
committee began hearings focused on the 
shortage of good-quality, affordable day 
care. Says Chairman Christopher Dodd of 
Connecticut: "It's about time we did some
thing on this critical problem." 

Without much federal help, the poorest 
mothers are caught in a vise. Working is the 
only way out of poverty, but it means put
ting children into day care, which is unaf
fordable. "The typical cost of full-time care 
is about $3,000 a year for one child, or one
third of the poverty-level income for a 
family of three," says Helen Blank of the 
Children's Defense Fund in Washington. As 
a result, many poor mothers leave their 
young children alone for long periods or en
trust them to siblings only slightly older. 
Others simply give up on working. 

Rosalind Dove, 29, of Los Angeles, is 
giving it her best shot. A single mother of 
four, she worked for five years as a custodi
an in a public high school, bringing home 
$1,000 in a good month. "I was paying $400 
a month for child care," she recalls. "We 
didn't buy anything.'' When that failed, she 
began bringing her children to work with 
her, hiding them in an empty home-econom
ics classroom while she mopped floors and 
hauled huge barrels of trash for eight hours 
a day. "I'd sneak them in after the teacher 
left and check on them every 30 minutes or 
so." She finally quit last February and 
slipped onto the welfare rolls. She applied 
for state child-care assistance, only to learn 
there were 3,000 others on the waiting list. 
Frustrated, she returned to work this 
month. "Don't ask me how I'm going to 
manage," she says. 

Child care has always been an issue for 
the working poor. Traditionally, they have 
relied on neighbors or extended family and, 
in the worst of times, have left their chil
dren to wander in the streets or tied to the 
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bedpost. In the mid-19th century the 
number of wastrels in the streets was so 
alarming that charity-minded society ladies 
established day nurseries in cities around 
the country. A few were sponsored by em
ployers. Gradually, local regulatory boards 
began to discourage infant care, restrict 
nursery hours and place emphasis on a kin
dergarten or Montessori-style instructional 
approach. The nurseries became nursery 
schools, no longer suited to the needs of 
working mothers. During World War II, 
when women were mobilized to join wartime 
industry, day nurseries returned, with feder
al and local government sponsorship. Most 
of the centers vanished in the postwar 
years, and the Donna Reed era of the ideal
ized nuclear family began. 

Two historic forces brought an end to that 
era, sweeping women out of the home and 
into the workplace and creating a new 
demand for child care. First came the femi
nist movement of the '60s, which encour
aged housewives to seek fulfillment in a 
career. Then economic recessions and infla
tion struck in the 1970s. Between 1973 and 
1983, the median income for young families 
fell by more than 16%. Suddenly the 
middle-class dream of a house, a car and 
three square meals for the kids carried a 
dual-income price tag. "What was once a 
problem only of poor families has now 
become a part of daily life and a basic con
cern of typical American families," says 
Sheila B. Kamerman, a professor of social 
policy and planning at Columbia University 
and co-author of Child Care: Facing the 
Hard Choices. 

Some women are angry that the feminist 
movement failed to foresee the conflict that 
would arise between work and family life. 
"Safe, licensed child care should have been 
as prominent a feminist rallying cry as safe, 
legal abortions," observes Joan Walsh, a leg
islative consultant and essayist in Sacra
mento. 

In the early 1970s, there was a flurry of 
congressional activity to provide child-care 
funds for the working poor and regulate 
standards. But under pressure from conserv
ative groups, Richard Nixon vetoed a com
prehensive child-development program in 
1971, refusing, he said, to put the Govern
ment's "vast, moral authority" on the side 
of "communal" approaches to child rearing. 
The Reagan Administration has further re
duced the federal role in child care. In infla
tion-adjusted dollars, funding for direct day
care subsidies for low- and middle-income 
families has dropped by 28%. 

California, Minnesota, Massachusetts, 
New York and Connecticut are among the 
few states that have devoted considerable 
resources to improving child-care programs. 
Most states have done virtually nothing. 
Thirty-three have lowered their standards 
and reduced enforcement for licensed day
care centers. As of last year, 23 states were 
providing fewer children with day care than 
in 1981. 

Nor have American businesses stepped in 
to fill the void. "They acknowledge that 
child care is an important need, but they 
don't see it as their problem," says Kamer
man. Of the nation's 6 million employers, 
only about 3,000 provide some sort of child
care assista.I!,e. That is up from about 100 
in 1978, but most merely provide advice or 
referrals. Only about 150 employers provide 
on-site or near-site day-care centers. 
"Today's corporate personnel policies 
remain stuck in a 1950s time warp," charges 
David Blankenhorn, director of the Man
hattan-based Institute for American Values. 

"They are rooted in the quaint assumption 
that employees have 'someone at home' to 
attend to family matters." 

There are basically three kinds of day 
care in the U.S. For children under five, the 
most common arrangement is "family" or 
"home-based" care, in which toddlers are 
minded in the homes of other mothers. Ac
cording to a Census Bureau report called 
Who's Minding the Kids, 37% of preschool 
children of working mothers spend their 
days in such facilities. An additional 23% 
are in organized day-care centers or pre
schools. The third type of arrangement, 
which prevails for older children and for 
31 % of those under five, is supervision in 
the child's own home by a nanny, sitter, rel
ative or friend. 

Home-based groups are popular primarily 
because they are affordable, sometimes cost
ing as little as $40 a week. The quality de
pends on the dedication of the individual 
mothers, many of whom are busy not only 
with their paid charges but with their own 
children as well. Darlene Daniels, 31, a 
single mother of three in Chicago, has been 
through four such sitters in six months. 
Two proved too expensive and careless for 
Daniels, who was earning $7 an hour as a 
janitor, another robbed her. "For most 
people, it's not their own kids, and they're 
just looking at the dollar sign," she com
plains. 

Only eight states have training require
ments for home-based centers. Regulations 
governing the ratio of attendants to tots 
vary widely. In Maryland there must be one 
adult for every two children under age two. 
But in Georgia each adult is allowed to care 
for up to ten children under age two and, in 
Idaho, twelve. 

A private nanny or au pair usually assures 
a child more individual attention. Profes
sional couples, who must work long hours or 
travel, often find that such live-in arrange
ments are the only practical solution, 
though the cost can exceed $300 a week. 
However, most live-in sitters in the U.S., 
unlike the licensed nannies of Britain, have 
no formal training. Many speak English 
poorly, and agencies frequently do a cursory 
job of screening them. A Dallas mother who 
asked an attorney friend to run a check on 
her newly hired nanny was told the woman 
was wanted for writing bad checks. "People 
need a license to cut your hair but not to 
care for your child," observes Elaine Claar 
Campbell, a Chicago investment banker. 
She and her lawyer-husband Ray, armed 
with five pages of questions, spent three 
months interviewing more than 50 people 
before settling on Clara Hawkes, 47, an 
artist from Santa Fe whose own daughter is 
a National Merit Scholar. "You don't want 
to gamble with your child," says Ray. 

Au pairs, usually European girls between 
18 and 25, are less expensive, receiving an 
average of $100 a week plus room and board. 
Most stay only a year, and few have legal 
working papers. The immigration law that 
took effect this month will make the em
ployers of such workers liable for fines up 
to $10,000, though the Immigration and 
Naturalization Service does not plan an ag
gressive crackdown on domestic help. 

Concerns about legality have led more 
families to hire American au pairs-fre
quently teenage girls from the Midwest and 
often Mormons. "We Mormons come from 
big families, so we have experience with 
kids," explains Karen Howell, 19, a Califor
nian who is spending a year with a Wash
ington, D.C., family. "We don't drink, and 
we know the meaning of hard work." Two 

agencies-the Experiment in International 
Living and the American Institute for For
eign Study-have Government permission 
to bring in 3,100 European au pairs a year 
on cultural-exchange visas. Although the 
programs are more expensive than tradi
tional au pair arrangements, host families 
are assured that their helpers are legal. 

The professional day-care center is the 
fastest-growing option for working parents. 
There are an estimated 60,000 around the 
country, about half nonprofit and half oper
ated as businesses. Costs vary widely, from 
$40 a week to as much as $120. In the best 
centers, children are cared for by dedicated 
professionals. At the nonprofit Empire 
State center in Farmingdale, N.Y., teachers 
make up lesson plans even for infants. 
Empire, which receives partial funding from 
New York State, keeps parents closely in
formed of their child's development. "If a 
child takes a first step, develops in the least, 
that parent is called," Says Director Ana 
Fontana. 

Not all day-care centers are so conscien
tious. Day-care staffers rank in the lowest 
10% of U.S. wage earners, a fact that con
tributes to an average turnover rate of 36% 
a year. Says Caroline Zinsser of the Center 
for Public Advocacy Research in Manhat
tan: "It says something about our society's 
values that we pay animal caretakers more 
than people who care for our children." 
Gilda Ongkeko is delighted with the quality 
of the Hill an' Dale Family Learning Center 
in Santa Monica, Calif., attended by Jason, 
4. In her job as owner of a preschool-supply 
company, she has come to appreciate how 
unusual it is. "I've been to over 1,000 child
care centers," she says, "and I'd say that 
90% of them should be shutdown. It's pa
thetic." 

Experts worry that a two-tier system is 
emerging, with quality care available to the 
affluent, and everyone else settling for less. 
"We are at about the same place with child 
care as we were when we started universal 
education." says Zigler of Yale. "Then some 
kids were getting Latin and Greek and being 
prepared for Harvard, Yale and Princeton. 
Other kids were lucky if they could learn to 
write their own name." 

In 1827 Massachusetts led the way to uni
versal education by becoming the first state 
to require towns with 500 or more families 
to build high schools. Now it is showing the 
way to universal child care. Aided by a 
booming economy, the state has worked out 
a program with employers, school boards, 
unions and nonprofit groups to encourage 
the expansion and improvement of child
care facilities. Small companies and groups 
can receive low-interest loans from the state 
to build day-care facilities. Funds are ear
marked for creating centers in public hous
ing projects. School systems can get finan
cial aid for after-school programs. A state
wide referral network serves both individual 
parents and corporations looking for child 
care. 

Emilia Davis, 38, of Boston's working-class 
Roslindale section, is the beneficiary of an
other of the state's far-reaching programs. 
After years of dependence on welfare to 
support herself and her five children. Davis, 
who is separated from her husband, is now 
going to college with the ultimate hope of 
finding a job. The state's E.T. <employment 
and training) program provides her with 
vouchers for day ere in the public housing 
complex where she lives. "Child care is an 
absolute precondition if one is serious about 
trying to help people lift themselves out of 
poverty." insists Governor Dukakis. Though 
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the state will spend an estimated $27 million 
on day care under the E.T. program this 
year-and a total of $101 million on all 
child-care related services-it claims to have 
saved $121 million in welfare costs last year 
alone. Next month the state will begin a 
pilot program that will pay 20% to 40% of 
child-care costs for 150 working-class fami
lies. 

San Francisco has adopted another inno
vative approach. It requires developers of 
major new commercial office and hotel 
space to include an on-site child-care center 
or pay $1 per sq. ft. of space to the city's 
child-care fund. The state of California is 
spending $319 million this year on child
care subsidies for 100,000 children. It also 
funds a network of 72 resource and referral 
agencies. 

Because such state programs are the ex
ception, a number of political leaders and 
lobbying groups are calling for federal inter
vention. This summer a coalition of 64 
groups-including the National Education 
Association, the American Federation of 
Teachers and the Child Welfare League of 
America-will propose a comprehensive na
tional child-care bill, which will probably 
call for increased support to help low- and 
moderate-income families pay for child care. 
Legislation has already been introduced in 
both Houses of Congress to create a nation
al parental-leave policy. 

In an era of towering federal deficits, 
much of the future initiative will have to 
come from the private sector. By the year 
2000, women will make up half the work 
force. Says Labor Secretary Bill Brock: "We 
still act as though workers have no families. 
Labor and management haven't faced that 
adequately, or at all." 

A few companies are in the forefront. 
Merck & Co., a large pharmaceutical con
cern based in Rahway, N.J., invested 
$100,000 seven years ago to establish a day
care center in a church less than two miles 
from its headquarters. Parents pay $550 a 
month for infants and $385 for toddlers. 
Many spend lunch hours with their chil
dren. "I can be there in four minutes," says 
Steven Klimczak, a Merck corporate-finance 
executive whose three-year-old daughter at
tends the center. "It's very reliable, and 
that's important in terms of getting your 
job done." 

Elsewhere in the country, companies have 
banded together to share the costs of pro
viding day-care services to employees. A 
space in Rich's department store in down
down Atlanta serves the children of not 
only its own employees but also of workers 
at the Federal Reserve Bank of Atlanta, the 
First National Bank of Atlanta, Georgia-Pa
cific and the Atlanta Journal and Constitu
tion newspapers. 

Businesses that have made the investment 
in child care says it pays off handsomely by 
reducing turnover and absenteeism. A large 
survey has shown that parents lose on aver
age eight days a year from work because of 
child-care problems and nearly 40% consider 
quitting. Studies at Merck suggest that the 
company also saves on sick leave due to 
stress-related illness. "We have got an awful 
lot of comments from managers about less
ened stress and less unexpected leave time," 
says Spokesman Art Strohmer. At Stride 
Rite Corp., a 16-year-old, on-site day-care 
center in Boston and a newer one at the 
Cambridge headquarters have engendered 
unusual company loyalty and low turnover. 
"People want to work here, and child care 
seems to be a catalyst," says Stride Rite 
Chairman Arnold Hiatt. "To me it is as nat-

ural as having a clean-air policy or a medical 
benefit." 

The generation of workers graduating 
from college today may find themselves in a 
better position. They belong to the "baby
bust" generation, and their small numbers, 
says Harvard Economist David Bloom, will 
force employers to be creative in searching 
for labor. Child-care arrangements, he says, 
will be the "fringe benefits of the 1990s." 
The economics of the situation, if nothing 
else, will provide a change in the attitude of 
business, just as the politics of the situation 
is changing the attitude of government. In 
order to attract the necessary women-and 
men-employers are going to have to help 
them find ways to cope more easily with 
their duties as parents.• 

SENATE OBSERVER GROUP ON 
ARMS CONTROL 

•Mr. SPECTER. Mr. President, our 
distinguished Ambassador Edward L. 
Rowny, special adviser on anns control 
to President Reagan and Secretary of 
State Shultz, issued a statement on 
June 23, 1987, concerning the Senate 
Observer Group on Anns Control 
which is worthy of note. 

I ask that Ambassador Rowny's 
statement be included in the CONGRES
SIONAL RECORD in full. 

The statement follows: 
STATEMENT OF AMBASSADOR ROWNY 

Ambassador Edward L. Rowny, special ad
visor on arms control to President Reagan 
and Secretary of State Shultz, praised a del
egation of visiting U.S. Senators for urging 
the Soviet to move promptly to reduce stra
tegic offensive arms by 50 percent and to 
eliminate longer-range intermediate-range 
nuclear warheads completely from Asia as 
well as Europe. 

"The observer delegation led by Senator 
Pell made it unmistakable to the Soviets 
that the Administration and bipartisan lead
ership in Congress are of one mind on the 
most crucial issues in arms control," Rowny 
said. 

"First, the senators made it clear that the 
most important arms control problem facing 
the U.S. and the Soviet Union is strategic 
weapons. General Secretary Gorbachev re
cently called strategic arms 'the root prob
lem' of arms control. Since 1982, President 
Reagan has been calling for deep reductions 
in the central systems the superpowers 
target at one another. Six weeks ago, the 
U.S. tabled a draft START treaty. If the So
viets will act promptly to table a draft of 
their own, we could complete a treaty this 
year on the major arms control problem. 

"Second, the senators took a firm position 
on improving the verifiability of an interme
diate-range arms agreement. President 
Reagan has agreed, as an interim measure, 
to allow 100 longer-range INF warheads on 
each side. It was made plain to the Soviets 
that the Senate observers and the Adminis
tration are solidly in agreement that the 
two sides should move as rapidly as possible 
to the ultimate goal of true global zero 
LRINF. Reaching this goal would strength
en verification and make ratification of an 
INF treaty more likely." 

The Senate Arms Control Observer Group 
delegtion, which departed Geneva today, in
cluded Sens. Claiborne Pell, CD-RD, chair
man of the foreign relations committee; 
Daniel Patrick Moynihan CD-NY>; J. Ben-

nett Johnston CD-LA>: and Arlen Specter 
CR-PA>. 

Ambassador Rowny was to depart Geneva 
for Brussels late Tuesday.e 

RICE IMPORTS 
e Mr. JOHNSTON. Mr. President, 
notwithstanding the able efforts of 
Secretary Lyng and Ambassador Yeut
ter, the Japanese Government appears 
to be unwilling to discuss rice imports 
on a bilateral basis, let alone actually 
pennit importation of even a modest 
amount of rice during the next few 
years as a sign of good faith. Although 
the Japanese Government may not ap
preciate the depth of our concerns, we 
in Congress are growing increasingly 
impatient with its adamant refusal to 
address this issue in a meaningful way. 

According to the Rice Millers' Asso
ciation, this market could be worth up 
to $1.7 billion to the U.S. rice industry. 
Since implementation of the Rice 
Marketing Loan Program mandated 
by the Food Security Act of 1985, the 
industry's export picture has dramati
cally improved. U.S. rice is now com
petitive in world markets. But without 
access to those markets, our price and 
quality advantages will remain irrele
vant. Clearly, the industry's efforts to 
obtain market access throughout the 
world depends in great measure on the 
success of our Government in opening 
up the Japanese market. 

I was an original cosponsor of S. 500, 
a bill designed to encourage other gov
ernments to open up their markets to 
competitively priced U.S. rice. I am 
also a cosponsor of the Wilson-Pryor 
amendment to the trade bill and I 
want to express my concern over the 
Japanese Government's failure to 
open its market to our competitively 
priced agricultural products. If the ad
ministration is unable to obtain mean
ingful concessions soon, we are going 
to have to do something more concrete 
than merely encourage the Govern
ment of Japan to adopt a reasonable 
import policy. If the administration 
needs new market opening tools, we 
will provide them. I hope my col
leagues will support that effort.e 

YOUR GOOD NEIGHBOR-THE 
OKLAHOMA REC'S 

• Mr. BOREN. Mr. President, the 
Oklahoma Association of Electric Co
operatives conducts a statewide essay 
contest for young people served by its 
cooperatives. The winners are given an 
expense-paid trip to Washington. 
From the area winners, one statewide 
winner is selected. This year's top 
winner was Miss Deanna Kalcich of 
Sperry, OK. Her winning essay fol
lows: 

"YouR Goon NEIGHBOR-THE OKLAHOMA 
REC's" 

What is a "good neighbor"? A good neigh
bor can be described in a number of differ-
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ent ways, such as reliable, dependable, re
sponsible, helpful and cooperative. In this 
essay, I will form an acronym from the 
phrase "good neighbor" with each letter 
representing a different quality or service 
that the Oklahoma Rural Electric Coopera
tives possess or provide. Using this ap-

. proach, I will show that the Oklahoma 
RECs are truly the epitome of "good neigh
bors". 

"G" represents a "guarantee" for the 
future, something the Oklahoma RECs are 
sure to provide. With the organization's af
fairs being conducted by its members and 
any profits made being disbursed to its' con
sumer-members, it is easy to see that the co
operatives' interests lie directly where they 
should-in its people. 

"O" represents "ownership" of the cooper
ative, which lies fully with the members 
themselves. These consumers elect repre
sentatives to conduct the affairs of the co
op. In addition, any revenues raised return 
to these part-owners. 

The next "O" stands for "open member
ship", an invitation that the Oklahoma 
RECs extend to anyone within the coopera
tive service area who desires electric service. 
No one may be excluded due to race, sex, re
ligion, etc. 

"D" represents the "democratically" con
trolled voting process. This procedure enti
tles each member of the cooperative to one 
vote in the affairs of the cooperative. 

"N" stands for "non-profit"-outstanding 
quality the Oklahoma rural electric coop
eratives are proud to display. Any net earn
ings are paid in capital credits to members 
when financially possible. 

"E" depicts "electricity"-what the RECs 
are all about. This vital service is now sup
plied to over 320,000 meters in the 77 coun
ties of the state of Oklahoma by 26 electric 
distribution cooperatives and 2 generation 
and transmission cooperatives. 

"I" stands for the "identification of chil
dren", yet another of the services the Okla
homa RECs provide their surrounding com
munities. This process allows many parents 
peace of mind concerning their most pre
cious asset, their children. 

"G" stands for "growth" of the economy, 
which rural electric cooperatives help to 
stimulate. Since RECs pay no income taxes, 
any gross receipts taxes are distributed to 
the local school districts. In addition, rural 
electric cooperatives also pay social security, 
unemployment, gasoline taxes, license and 
franchise fees and a variety of miscellane
ous taxes to the local economy. 

"H" repre .. 1ents "home energy audits", 
which the RECs provide free of charge. 
This service examines a home's energy con
sumption to determine ways in which the 
cost of energy bills may be lowered. 

The "B" typifies the "bond" that Oklaho
ma RECs provide by uniting the citizens of 
their communities. Examples of this are the 
Crime Watch Program, the Job Watch Pro
gram, security lights, and some co-ops even 
provide a community room. This facility is 
supplied to their members free of charge. 

"O" symbolizes "Oklahoma" ... a subject 
that ALL rural electric cooperatives are 
truly concerned about. This is evidenced by 
the fact that the RECs are non-profit, non
discriminatory and controlled democratical
ly. 

Finally, there is the "R", which stands for 
"rebates"-cash rebates that many consum
ers receive when they install energy effi
cient equipment in their homes or business
es. In such economically trying times as 
these, when both incomes and budgets are 

limited, such a reimbursement is truly a 
blessing for these communities. 

What is a good neighbor? The description 
is merely opinion. However, of the many 
ways in which a good neighbor can be re
counted, Oklahoma's RECs are certain to be 
included in all. In closing, I feel that I have 
not only shown the concern of the RECs in 
our future, but have also signified the out
standing attributes of this magnanimous or
ganization.• 

SENATOR WIRTH'S COMMENCE
MENT ADDRESS TO THE SID
WELL FRIENDS SCHOOL 

• Mr. ADAMS. Mr. President, my 
friend and colleague, Senator WIRTH, 
was recently fortunate enough to have 
been invited to give the commence
ment address to his daughter's grad
uating class at the Sidwell Friends 
School. It was the kind of situation all 
parents dream of: He could talk and 
his daughter would be forced to listen. 
I suspect, however that his daughter
and all the members of the audience
would have listened even if they had 
not been required to. 

They listened because Senator 
WIRTH had some interesting and im
portant things to say. While his re
marks were directed at an important 
audience, I believe that they also de
serve a wider audience. Accordingly, I 
ask that Senator WIRTH's remarks, as 
well as the remarks of Mr. Grant 
Thompson, the chairman of the board 
of trustees at Sidwell Friends School, 
appear in the RECORD. 

The material follows: 
INTRODUCTION OF SENATOR TIMOTHY E. 

WIRTH, THE SIDWELL FRIENDS SCHOOL 
GRADUATION, GRANT P. THOMPSON, CHAIR
MAN, BOARD OF TRUSTEES 

Paul Starr, in his book about the evolu
tion of American medicine, begins with one 
of the memorable lines in contemporary 
writing on sociology-indeed, I dare say, the 
only memorable line any sociologist has 
ever uttered! Starr remarks that, "The 
dream of reason did not take power into ac
count." 

It is commonplace in Washington, D.C. 
that power-the brutal art of getting your 
way-is all too frequently the common coin 
of political life. Deals made and trades ar
ranged, the frail dream of reason sits hud
dled in her comer like a Dickensian match
girl, referred to in passing, but ignored in 
practice. 

It is therefore always somewhat surprising 
when a politician comes to Washington 
equipped by intellect and drive to honor the 
dream of reason and manages to tum her 
into a voice of power. Our speaker today, 
Senator Timothy Wirth from Colorado, is 
such a politician. 

His background is unusual. Born out of a 
family of long-time Westerners, his mother 
left a widow when he was three years old, 
his drive and intellect led him to Phillips 
Exeter Academy <a small independent 
school that aspires to play in the Sidwell 
Friends Big League some day), as a scholar
ship student to Harvard College for his B.A. 
and M.A., and finally on a Ford Foundation 
fellowship to Standford University for his 
Ph.D. 

As a newly-minted White House Fellow, 
he served as a special assistant to the Secre
tary of HEW, John Gardner, last year's 
commencement speaker at Sidwell Friends 
School. Moving from that Fellowship, he 
was awarded a Distinguished Service Award 
for his service as Deputy Assistant Secre
tary for Education from 1969 through 1970. 

Elected to Colorado's Second Congression
al District-an area that covers the north
west and northernmost suburbs of Denver, 
including Boulder, an affluent, intellectual 
surburb and Northglenn, a mainly blue
collar town, his rise to power-fueled by his 
drive, his vision for what public service 
might be, and his desire to apply the gifts of 
intellect to the problems of society-led The 
Almanac of American Politics to state that, 
"Among the stars of the large Democratic 
freshman class of 1974, Wirth is arguably 
one of the most powerful and important 
members of the House today. . . . He at
tracts notice because he does not always 
take stereotyped positions." 

An insider because of his knowledge of the 
levers of powers, he brings a distinctiveness 
to politics because of his probing questions, 
his interest in issues, and his dedication to 
people and their welfare. 

After 12 years in the House, Tom Wirth 
was elected to the Senate in 1986. 

Around this School, he is, of course, 
known as the father of Kelsey. It has 
always been a subject of some amazement to 
those of us who know the rigors of a 
modem American Senator's life that he has 
been able to maintain a 92 percent average 
voting attendance record during his 13-plus 
years in Congress; yet, so far as the Sidwell 
Friends School attendance record shows, he 
has maintained an equally stellar attend
ance record at Kelsey's many triumphs on 
the athletic field. 

Benjamin Barbor, in his new book Strong 
Democracy, remarks that, "We suffer, in 
the face of our era's manifold crises, not 
from too much but from too little democra
cy." It is easy, I suppose, to look around us 
at hearings, at newspaper stories, at TV pro
grams and to ascribe this failing to a cyni
cism borne of a surfeit of the exercise of 
power, unalloyed with the dream of reason. 
Senator Tim Wirth is a happy exception to 
this cynical rule. 

It is, therefore, my distinct pleasure to in
troduce to you this morning, from the halls 
of power, the champion of the dream of 
reason, Timothy E. Wirth, United States 
Senator from Colorado and Sidwell Friends 
parent. 

THE DUTIES OF A PILGRIM GENERATION 

<Remarks of Senator Timothy E. Wirth, 
Commencement Exercises, Sidwell 
Friends School) 
Members of the Class of '87, congratula

tions-Parents, Grandparents, brothers and 
sisters, teachers, friends-all of us members 
of this wonderful Sidwell community! 

I am honored to be your speaker today. 
Thank you for asking me. 

Commencement speakers represent a sec
ular priesthood in America. Our ritual duty 
is to make up for all the deficiencies of a 
dozen years of structured education, and to 
do it in just a few minutes. 

We are just keepers of the light. We are 
the ones who are supposed to switch the 
light on and, in one blinding flash, to illumi
nate you, your past and your future. 

It's as if I had to focus all of your time at 
Sidwell in one well lit scene. 
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An impossible task, but think about it this 

· way. Imagine your education as a senior 
lounge-dark, privileged, isolated from the 
world outside. Suddenly the door opens and 
the light is snapped on. 

Everything becomes bright-clear-fully 
revealed! 

The enlightenment that commencement 
speakers dispense is not quite so drastic or 
so memorable as Tom's. Indeed, when you 
look back on this graduation day, you will 
probably have a clearer recollection of the 
mating call of the cicadas than of my re
marks. 

The occasion, however, calls for me to 
speak and for you to listen. With luck, we 
will all finish at the same time. 

Let's recognize that along with the reality 
of this important day goes a measure of 
make-believe. 

You graduates are supposed to pretend 
that you are happy to say goodbye to your 
friends and to your school. 

Your dedicated, demanding teachers are 
supposed to pretend to be satisfied with 
their accomplishments and yours. 

And we parents are supposed to pretend a 
firm confidence in your maturity. 

The truth, of course, is that no parent can 
believe that you are really grown-up. 

We are delighted that the days of car
pools are over and that you drive yourselves. 
But now we worry when you are out late 
and wonder where you have been and with 
whom. 

And we always will. 
Just be thankful that we have matured to 

some extent. Conforming to today's fash
ions, we no longer nag you to tie your shoe
laces ... just to fasten your seat-belts. 

This year you put on a wonderful produc
tion of Guys and Dolls, and you said "Call it 
sad, call it funny". That's the way we par
ents feel-call it sad, call it funny, the fact 
is that you are ready to leave and we are not 
ready to let you go. 

The reason for our trepidation is that 
we'd like to better know the future of the 
world that awaits you. 

Proud as we are of you, your training, 
your ability, your common sense and decen
cy, we can't pretend anything like the same 
confidence in the world that is heading 
toward you. 

It is a world full of the noise of war and 
the silent danger of disease. It sets great 
wealth alongside desperate poverty in a 
state of cruel and threatening unrest. It 
holds up the bright wonder of nature 
against the dark history of man's abuse of 
his environment. 

It is a world of promise and of despair, of 
science and of madness. And sooner than 
you think, it will be your world. 

Part of it-our country-was being shaped 
200 Junes ago in the fierce heat of Philadel
phia by the men we now call our Founding 
Fathers. How remarkable they were in their 
relevance to the late 20th century. 

While many of them were superbly edu
cated for their time-fluent in Latin and 
Greek, comfortable with classical philoso
phy and its enlightenment revival-they 
could know nothing of the theories of 
Darwin, Freud, Einstein, Crick and Watson 
that are the intellectual matrix of your 
lives. 

They could shoe a horse and shoot a flint
lock rifle-practical skills most of you lack
but they would have been as helpless 
behind the wheel of a car as at the key
board of a computer. 

Yet their challenge is our challenge. 
When they gathered in Philadelphia they 

were divided and confused about the merits 

of their enterprise, as uncertain of the out
come to expect as of the direction to take. 

One delegate wrote home from Philadel
phia: "A very large field presents to our 
view, without a single straight or eligible 
road that has been trodden by the feet of 
nations." 

Their expedition into the unknown still 
goes forward toward "A more perfect 
Union." 

For 200 years, we Americans have ex
plored and experimented, rejoiced and de
spaired, as we've worked together to make 
realities of their ideals. 

The testing never ends, and new answers 
are always needed. Some of them will come 
from you. Alexis de Toqueville observed, 
"Among Democratic nations each new gen
eration is a new people." 

So my first advice to you is to preserve the 
newness of your character as long as you 
can. Stay fresh. 

I am not suggesting that you pursue per
petual adolescence in all its rich variety. A 
world where clothes are picked up and 
stereos turned down has much to recom
mend it. 

There will even be other occasions after 
today when it will prove worthwhile to wear 
a necktie, and you'll want to put on some
thing other than Levis and sneakers. 

What I urge you to prolong is not an out
ward form but an inner spirit. For instance, 
when someone asks you today what you 
intend to be, hunt for an adjective before 
you answer with a noun. 

You are being trained to think of your
selves in terms of future professions, as sci
entists, lawyers, writers, teachers, entrepre
neurs. You will bring excellence to your call
ings. 

But for as long as you can, try to set your
selves even more demanding goals: to be 
courageous, idealistic, inquisitive, involved, 
useful. 

Measure your future by the risks you 
take, not the security you gain, but the com
mitments you make to causes larger than 
yourselves. 

Even when you are far from home, per
haps as volunteers abroad, or when you can 
cheer yourselves for your achievements as 
parents or as teachers, or when the world 
applauds your gifts and your genius, I hope 
you will still be able to define your aspira
tions in terms of the responsibilities you 
seek, not the rewards you have gained. 

What I hope most of all-and this is the 
second piece of advice, in case anybody is 
taking notes-is that you will keep the cour
age to pursue your convictions, the boldness 
to invent great goals and to go after them. 

Precisely because of the dangers, the chal
lenges, or our time, you dare not play it 
safe. 

A century ago Justice Holmes said: "As 
life is action and passion it is required of a 
man that he should share the passion and 
action of his time at peril of being judged 
not to have lived." 

That requirement, unlike the Justice, 
makes no implied distinction as to gender. 
And it applies as strongly to men and 
women today as at any time since the first 
American revolution. Share the passion of 
your time. 

The agenda that faced the Republic's 
young leaders in Philadelphia is not so dif
ferent from the one you confront today. 

Like all American generations since York
town, yours is charged not with making a 
revolution, but with making it work. 

We are still trying to "establish justice" 
and to "secure the blessings of liberty." We 

are still working to translate the promise of 
equality into the reality of opportunity. 

And for all the successes and accomplish
ments of the past, for all the privileges and 
comforts of the present, the passion of your 
inheritance is strife and striving, not ease 
and indifference. We parents sit down with 
you, and together we look out on the 
world-on war, on tyranny, on poisoned air 
and water, on despairing, restless billions of 
people your own age. You certainly can't 
conclude that the globe is in good shape. 

You cannot even say that your own future 
is assured. 

But what you can ask is "what can I do 
about it?" And what you can say is "I can 
make a difference." 

What I hope you'll say is what Robert 
Kennedy said to a group of students in 
Capetown, South Africa exactly 21 years 
ago today: 

"It is a revolutionary world we live in," he 
told them, "and in Latin America, in Asia, in 
Europe and in the United States, it is young 
people who must take the lead. . . . 

"Few will have the greatness to bend his
tory itself, but each of us can work to 
change a small portion of events, and in the 
total of all those acts will be written the his
tory of this generation . . . 

"It is from numberless diverse acts of 
courage and belief that human history is 
shaped." 

A generation later courageous people, 
young and old, are still fighting to bend his
tory in South Africa, to put in practice 
there the beliefs that inspired our own revo
lution. No matter how far away or how 
slow-moving their struggle may seem, they 
are shaping not only their own future but 
yours as well. 

You dare not ignore them or their cause. 
They, and people like them all around the 
world, from Moscow to Manila, from San
tiago to Seoul, are fighting to vindicate the 
vision of human dignity that was at risk two 
centuries ago in Philadelphia. 

It is in jeopardy today wherever starva
tion, disease, ignorance, bigotry and oppres
sion deny freedom and frustrate hope. You 
can choose to enter that combat, in many 
ways. But you cannot safely stand on the 
sidelines, even when here at home, Ameri
ca's internal debates today may seem less 
worthy of your passion. 

As recent leaders have exalted self and 
self-satisfaction, our civic life has been tri
vialized. Self-serving conduct and self-right
eous deceit have understandably made 
many young people avert their eyes and 
their thoughts from our politics. 

Adlai Stevenson said in bitter jest, "your 
public servants serve you right." If you, who 
are among the best of our citizens, scorn 
what should be a citizen's highest calling, 
America's promise will languish. 

It must be constantly renewed. 
Your generation is already in line to 

assume a share of responsibility for the na
tion's great but unfinished business. 

Your self-interest requires that you help 
define the public interest. 

Abstinence may prevent AIDS, but only 
involvement will treat it or find its cure. 

You should say no to drugs, but yes to the 
fight against the culture of poverty in 
which so much crime and addiction breed. 

You must be the ones to insist on and to 
take affirmative action against pollution, 
against the insanity of the arms race, for 
equal rights for women and for wider oppor
tunity for all. 

You must help find ways out of old prob
lems, new energy to push aside today's bar-
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riers and embrace tomorrow's responsibil
ities. 

Now, as you do so, as you pick up the 
cudgels of citizenship, and start to work on 
our country's future, you will find that in at 
least one way, democracy is unfair; those, 
like you, who have been given much, bear 
an even greater obligation to pay benefits 
back to the community. You bear a dispro
portionate responsibility for making democ
racy work. 

But that's our world, the real world, your 
world, in all its confusion and complexity 
and challenge. 

You'll rise to it and make it a better place. 
You go out today, to new success. 
You travel from us carrying all the love, 

the pride, the back-up support that we can 
give to you, our country's newest pilgrim 
generation. 

In your diversity, generosity, humanity 
and skill, we rejoice that our future is in 
such good hands. Now go to it-congratula
tions and God speed.e 

JUDGE MARSDEN'S 
RETIREMENT AS CHIEF JUDGE 

e Mr. DURENBERGER. Mr. Presi
dent, I rise today to honor a fine judge 
from Minnesota, David Marsden, on 
the occasion of his retirement as chief 
judge of the Ramsey County District 
Court Bench. 

Judge Marsden was · born and raised 
in Hendrum, MN. He served in the 
Army during World War II and was 1 
of 25 men in a unit of 75 who survived 
the Battle of the Bulge. 

Judge Marsden was first appointed 
in 1960 to the Ramsey County Bench. 
For the past 2 years he presided as 
chief judge of the district. During that 
time, the district underwent a major 
reorganization, consolidating the mu
nicipal, and district courts. 

Fortunately, Judge Marsden will 
continue on as an active district court 
judge. I would like to take this oppor
tunity to congratulate him on his serv
ice to the Ramsey County District 
Court as chief judge. 

Mr. President I ask that the text of 
an article from the Minneapolis Star 
and Tribune entitled "Marsden Led 
Court Through Turbulent Years," a 
copy of whi0h is attached to my state
ment, be printed in the RECORD. 

The article follows: · 
[From the Minneapolis Star and Tribune, 

Apr. 14, 19871 
MARSDEN LED COURT THROUGH T'URBULENT 

YEARS-RETIRING RAMSEY COUNTY CHIEF 
JUDGE KNOWN FOR WIT, QUICK DECISIONS 

<By Dan Oberdoridge> 
Ramsey County Chief Judge David Mars

den, who recently presided over the Lois 
Jurgens murder trial and issued a controver
sial ruling permitting the Playboy Lounge 
in St. Paul to remain open, is an old-school 
jurist known for his wit, quick decisions and 
ever-present bow ties. 

While some judges agonize over their 
cases. Marsden says his are "not like wine. 
My notes don't get better with age. They 
just get harder to read." 

Marsden, 63, will step down next month as 
chief judge of Ramsey County after presid
ing over the county's court system during 

two of its most turbulent years. He will be 
replaced as chief by Judge Jerome Plunkett 
but will continue as a district Judge, a posi
tion he has held since 1965. Marsden said he 
has tried to follow the advice he got from 
the late Hennepin County District Judge, 
Judge Donald Barbeau after being appoint
ed to the municipal court bench in 1960. 
Marsden said he asked Barbeau "for any 
advice you can give me. I need all the advice 
I can get." 

He said Barbeau told him: Remember that 
it is not your courtroom, and the people ap
pearing before you often are frightened. Re
member not to be a Hamlet; decide cases 
promptly. And remember to "pray to God 
you are right 51 percent of the time." 

"The only thing Barbeau didn't say is you 
need a sense of humor and some humility,'' 
Marsden said. "I fear that some Judges, 
when they put on the robe, forget that 
when they go to the john . . . they are just 
like everybody else." 

Peter Poposich, chief Judge of the Minne
sota Court of Appeals, describes Marsden, a 
former law partner, as "an erudite sort of 
judge. He likes to explore things philosophi
cally. He is a tremendous conversationalist, 
whether it is law or politics or the birches 
over at the College of St. Thomas." 

Marsden was born in the Red River Valley 
in Hendrum, Minn., one of five boys and a 
girl. His father died of illness when Marsden 
was 9 years old. Marsden's mother support
ed the family through the Great Depression 
as the postmaster at Hendrum. She taught 
the children the value of education, and all 
but one graduated from college. 

Despite poor eyesight, Marsden was al
lowed to join the Army in World War II. He 
was one of 25 men in his unit of 75 who sur
vived the Battle of the Bulge, Germany's 
final offensive. He and other members of 
his unit walked through a village at 5:55 
a.m., five minutes before German soldiers 
began firing from their positions surround
ing the town. For the next three days the 
unit retreated to safety, crossing streams 
and fields. 

Marsden was first appointed to the bench 
in 1960 by DFL Gov. Orville Freeman. At 
the time he was chairman of the Fourth 
District DFL organization. 

Marsden is a longtime member of the Min
nesota Sentencing Guidelines Commission. 
For 10 years he served on the board of 
trustees at Macalester College in St. Paul, 
his alma mater, where he and his wife, 
Mary, met. They have four grown children. 

An activist chief judge, Marsden led his 
colleagues through major reorganization. 
The Ramsey County judges agreed to unify 
their district and municipal court benches 
and pursued a controversial plan to abolish 
the county's suburban courts, an effort that 
was only partly successful. 

Marsden also took a leading role when 
controversy swirled around fellow Judge Al
berto Miera. He publicly criticized Miera for 
allegedly contacting two witnesses during 
the recent civil trial in which a jury found 
that Miera had made sexual advances 
toward a court reporter. 

Marsden said he is happy to be leaving the 
post of chief judge. The pressures often 
were tremendous, he said. Last fall he 
checked himself in for chemical dependency 
treatment after family members told him he 
was becoming withdrawn and drinking too 
much. 

Marsden said the Jurgens trial was espe
cially difficult. Not only were there a 
number of unique legal issues because the 
homicide was 22 years old, but the judge 

also tangled with aggressive news media 
seeking access to legal arguments by the op
posing lawyers in chambers. 

After sentencing Lois Jurgens to up to 25 
years in prison for the murder of her adopt
ed son, Marsden wrote letters to Robert Jur
gens' hometown newspapers in the Crook
ston area, applauding his courage in taking 
the stand to testify against his mother. He 
also wrote to the White Bear Lake newspa
per praising the police officers who had 
reinvestigated Dennis Jurgens' death. Mars
den said he has never written to a letters-to
the-editor column before. 

In the Playboy Lounge case, he ruled that 
because the alleged front for prostitution 
allows minors to see nude dancing free, it 
does not violate zoning laws and the nudity 
cannot be stopped. He hinted in his decision 
that the city should try other arguments to 
close the lounge, but said that, judging by 
the arguments he heard, he could not close 
the W. 7th St. business. 

Marsden's trademark is his bow ties. He 
said he converted to them while in law 
school at the University of Michigan in 
1948, inspired by one of his heroes, Gov. G. 
Mennen <Soapy} Williams, a populist who 
was the Floyd B. Olson of Michigan. "I own 
one <long tie}," Marsden said, "I was going 
to wear it April Fools' Day, but it had a 
spot." 

INFORMAL POLL HAS KEMP LEADING AMONG 
IR COMMITTEE MEMBERS 

<By Betty Wilson> 
Rep. Jack Kemp, R-N.Y., is the presiden

tial favorite of a majority of the Independ
ent-Republican state central committee 
members surveyed by the Kemp campaign. 

Of 170 IR central committee members 
contacted by telephone last week-about 
half of the 344-member committee-85 said 
they would prefer Kemp to be the Republi
can presidential nominee. 

Sen. Robert Dole of Kansas was second 
with 21. Vice President George Bush was 
the choice of seven: Howard Baker, the 
president's chief of staff, was preferred by 
four and former Gov. Pierre du Pont of 
Delaware, one. The other 35 respondents 
had no opinion. The poll was not done scien
fically; organizers tried twice to contact all 
344 members just before the central com
mittee's meeting Saturday. 

State central committee members are not 
necessarily the same people who will be del
egates to the district and State conventions. 
These conventions will pick Minnesota's 31 
delegates to the national Republican con
vention, which nominates a presidential 
candidate. 

But there is some overlapping of commit
tee members and delegates, and those on 
the committee are activists who reflect the 
sentiments of many in the party, said Ed 
Rollins, Kemp's national campaign chair
man. "I think i.t shows Jack Kemp has very 
strong grass-roots support in Minnesota,'' 
Rollins said. State central committee mem
bers are the people who organize and work 
for candidates, he said. 

Former State IR Chairman Leon Oistad 
predicted Sunday on KTCA-TV's "Minneso
ta Issues" that the contest in the state on 
the IR side will boil down to Kemp and 
Bush. Oistad supports Bush. Rollins said he 
does not see Robertson as a threat. The TV 
preacher will hold a rally at Met Center at 
7:30 p.m. Thursday. 

Kemp will announce a committee in Min
nesota m the next 30 days and open a cam-
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paign office in the state in the next 60 to 90 
days, Rollins said.e 

THE RENEW AL OF UKRAINIAN 
INDEPENDENCE 

• Mr. LEVIN. Mr. President, yester
day marked the 46th anniversary of 
the most recent renewal of Ukrainian 
independence. I say "most recent" be
cause Ukraine, an ancient country 
with a rich history dating back to at 
least the ninth century, has enjoyed 
several periods of independence. These 
independent periods while varying in 
length have, tragically, always been 
followed by far longer periods of sub
jugation to foreign powers. 

But throughout the years of foreign 
domination, the Ukrainian people 
have retained their national ambi
tions, culture, and language. And they 
have repeatedly renewed their status 
as an independent nation, even in the 
face of incredible odds. 

In June 1941, the German Army 
launched a massive invasion of the 
Soviet Union. Ukraine was one of the 
first areas entered by the Nazi forces, 
and they quickly met unexpected re
sistance, not from the Soviet troops 
but from a Ukrainian underground 
army. The Organization of Ukrainian 
Nationalists COUNl and its leader, 
Stepan Bandera, took the Germans by 
surprise by seizing the radio station in 
Lviv, the West Ukrainian capital and 
declaring the restoration of the 
Ukrainian Free State. A Provisional 
Ukrainian Government with Yaroslav 
Stetsko as Prime Minister was estab
lished. 

This proclamation of independence 
was aimed as much at the retreating 
Soviet Army as it was at the invading 
Nazi troops. It was a courageous asser
tion of nationhood at a time when the 
Ukrainian people were caught between 
two enormous totalitarian empires. 

In 1942, OUN created the Ukrainian 
Insurgent Army, under General Shu
khevych as its commander in chief. 
The OUN resistance movement and 
the Provisional Government under 
Prime Minister Yaroslav Stetsko con
tinued to function until 1951, fighting 
in turn against the Nazi and Soviet 
armies, sometimes simultaneously. 

The resilience of the Ukrainian 
people in the face of repression is an 
inspiration to those who value the 
principles of self-determination and 
human rights. And it is worth remem
bering, even as we commemorate the 
resistance movement of 45 years ago, 
that today there are still dozens of 
Ukrainian political prisoners. In this 
era of "glasnost" we ought not forget 
those Ukrainians confined to Soviet 
labor camps, prisons, mental institu
tions, and exile, suffering from harass
ment, terrible conditions, and lack of 
medical care. Their crimes consist of 
nothing more than their deep love for 
the Ukrainian nation, and their per-

sistent struggle for religious freedom 
and other fundamental human rights. 

In honor of this anniversary of the 
most recent renewal of the independ
ence of a great nation, we should pay 
special tribute to those Ukrainian who 
are continuing the age old struggle for 
freedom. And on behalf of the Ukrain
ian people and others deprived of their 
basic human rights, we should renew 
our pledge to seek Soviet compliance 
with international human rights 
agreements.e 

HIGH YIELD BONDS ARE GOOD 
FOR AMERICA 

•Mr. HECHT. Mr. President, today I 
would like to discuss an issue which is 
receiving widespread attention these 
days; high yield bonds. 

Almost all of that attention has been 
focused on restricting the use of high 
yield bonds in corporate takeovers, or 
limiting the investment of high yield 
bonds by savings and loans, banks and 
thrifts. Well, Mr. President, I have to 
say to my colleagues that I believe it 
would be a mistake to restrict the use 
of these bonds, and, maybe we should 
begin to look at how we can expand 
the high yield bond market. 

Mr. President, I don't think there is 
a Member of this body that would not 
support and encourage the creation 
and expansion of jobs in their respec
tive States. Well, the companies that 
are responsible for the major portion 
of job creation in this country are not 
the Fortune 500 "investment grade" 
companies. No, Mr. President, it is the 
small and midsize companies that have 
fueled the economic growth of this 
country. 

Today, very few of these companies 
would qualify for an "investment 
grade" rating. Of the over 23,000 U.S. 
companies with sales in excess of $25 
million, fewer than 800 would current
ly qualify for "investment grade" rat
ings. In my own State of Nevada, there 
are 104 companies with sales of more 
than $25 million. And if these 104 
companies, only 3 have "investment 
grade" ratings. The 101 companies 
that issue high yield bonds in Nevada 
employ 95,000 people worldwide and 
generate annual revenues of over $7 .6 
billion. 

I think after examining the facts, 
Mr. President, it becomes obvious that 
high yield bonds are not the evil 
demons that we have been led to be
lieve they are. High yield bonds have 
not caused widespread default 
throughout the savings and loan in
dustry. High yield bonds have not 
caused the "over leveraging" of corpo
rate America. And, most importantly, 
they do not pose a threat to the safety 
and soundness of our country's finan
cial system. What high yield bonds do 
is to help to provide jobs for America; 
they provide an important source of 
investment capital for growing compa-

nies, and they have increased the 
number and diversity of investors that 
help to boost the U.S. economy. 

High yield bonds are essential to the 
future growth of America, and I urge 
my colleagues to look beyond the 
headlines and the rhetoric as we con
tinue to discuss this important issue.e 

THE RUSSELL CORP. RECEIVES 
SAFETY AND HEALTH AWARD 

• Mr. HEFLIN. Mr. President, the 
U.S. Department of Labor's Occupa
tional Safety and Health Administra
tion COSHAl recognized five sites of 
the Russell Corp. during a special 
ceremony on June 17 in Alexander 
City, AL, for outstanding performance 
in and commitment to job safety and 
health. 

John A. Pendergrass, Assistant Sec
retary of Labor for OSHA, presented 
the "Star" certificate and flag to Rus
sell Corp. officials. The Star designa
tion is for firms which qualify for the 
top category under OSHA's Voluntary 
Protection Programs CVPPl. To qual
ify for Star, a worksite must have 
injury and lost workday case rates at 
or below the national average for their 
industry as well as exemplary safety 
and health program which, in most in
stances, go well beyond OSHA require
ments. 

The Russell Corp. is a manufacturer 
and marketer of clothing textiles, spe
cializing in athletics and leisure wear. 
They employ over 8,000 workers in 
Alabama and they are the first compa
ny in the State and the first textile 
company in the country to receive 
Star recognition. Over 1,000 workers 
are employed at the five sites that 
were recognized. 

Assistant Secretary Pendergrass said: 
Labor and management of Russell Corp. 

are to be congratulated for being the first in 
the textile industry to qualify for this VPP 
participation. Our on-site evaluation team 
noted the sincere commitment to safety and 
health at all levels of management and the 
strong support for the ceremony by its em
ployees. 

The five sites honored are involved 
in yarn production and dying as well 
as the cutting, sewing, and packaging 
of garments for distribution. 

The five Russell sites join 43 other 
workers worksites across the United 
States which have met the rigorous re
quirements for the Star award. To 
place this accomplishment in perspec
tive, there are over 6 million worksites 
nationwide. However, only 48 sites 
have ever qualified for this award. 
Five of those sites are at Russell. 

The concept of the Voluntary Pro
tection Program CVPPl is based on the 
realization that workplace compliance 
with OSHA standards alone will never 
completely accomplish the goals of the 
Occupational Safety and Health Act. 
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Good workplace safety and health 
programs which go well beyond OSHA 
standards can provide more immediate 
protection through a system of rules 
which can be set and enforced quickly, 
rewards for positive action, and safety 
and health improvements in ways 
simply not available to OSHA. 

The VPP is intended to supplement 
OSHA's enforcement effort by identi
fying employers committed to protect
ing workers through internal systems 
so that limited enforcement resources 
can be directed to workplaces where 
the most serious hazards exist to en
courage voluntary improvement and 
expansion of internal worker protec
tion systems. 

Mr. President, I congratulate the 
management and workers of the Rus
sell Corp. They have set a fine exam
ple of what can be accomplished when 
government and industry work hand 
in hand rather than as adversaries.• 

EUROPEAN FATS TAX 
WITHDRAWN 

e Mr. DANFORTH. Mr. President, 
first reports from the summit of the 
European heads of state indicate that 
the European Community will not de
clare economic war on our soybean 
farmers by imposing the levy on fats 
and oils. 

I certainly hope the initial reports 
from Brussels are well-founded, Mr. 
President. I hope the heads of state 
have decided to shelve the levy, which 
is designed to raise over $2 billion 
almost exclusively at the expense of 
American farmers. 

Let me review briefly the purpose 
and effect of the tax. The purpose of 
the tax, simply put, is the force Ameri
can farmers and European consumers 
to finance the costly failure of Eu
rope's protectionist farm policies. The 
vehicle would be a 330-ECU-per-ton 
tax on the consumption of all vegeta
ble and marine fats and oils within the 
Community. The revenues would be 
used to finance expanded production 
in Europe's fats and oils sector. This 
levy would effectively raise the price 
of finished soybean oil by 90 percent, 
with a devastating impact on U.S. 
farmers. The consumers pushed away 
from products based on American soy
beans would purchase European-pro
duced vegetable oil, which cannot com
pete on their ovin. 

The proposed tax on fats and oils is 
absolutely unacceptable to the United 
States, and its imposition would have 
to be met with swift and severe retalia
tion. This is precisely the message 
which the Senate sent on March 26 
when it overwhelmingly approved the 
Danforth-Heflin resolution warning 
the EC against the tax. I am happy to 
note the administration has publicly 
echoed this same message. 

The Senate's opposition to the tax 
was subsequently reaffirmed when 

Senator HEFLIN and I were joined by 
49 of our colleagues in sending a letter 
to the External Affairs Minister of the 
Community. In that letter, we empha
sized that the levy would seriously 
injure our relations with the EC, 
would undermine the prospects for a 
new trade round, and would not be tol
erated by the Congress. 

As is common in such matters, there 
is variance among the initial accounts 
of the exact actions taken by the 
heads of state on this volatile issue. 
But there is agreement on a central 
point: The heads of government were 
not willing to pull the trigger on the 
fats and oils tax at this time. Never
theless, some concern remains that 
the proposal may be raised from the 
ranks of the dead or near-dead at some 
unknown point in the future. Certain
ly, we must keep our guard up. 

In this connection, I want to reiter
ate the following message to our Euro
pean trading partners: 

You are handling dynamite when 
you look to the fats and oils tax to fi
nance Europe's farm programs, be
cause the United States will not stand 
for it. Pursuit of this proposed tax can 
only result in serious damage to our 
commercial relations, and we will not 
tolerate it. If Europe wishes to pursue 
its existing agricultural policies, that 
is certainly Europe's decision. But 
American farmers will not be forced to 
pay the bill. I repeat: American farm
ers will not pay the bill. If Europe 
wishes to maintain its farm policies, 
let the governments of the European 
Community stand before their taxpay
ers and present an honest accounting 
of the costs. If, on the other hand, 
Europe wishes to undertake serious 
reform of its common agricultural 
policy, I say, "Full speed ahead."• 

SAVINGS BANK LIFE INSURANCE 
e Mr. MOYNIHAN. Mr. President, I 
rise today to support the right of my 
State of New York, along with its 
neighbors Connecticut and Massachu
setts, to continue to allow their State
chartered savings banks to issue sav
ings bank life insurance [SBLil. SBLI 
is a low-cost, high-quality product 
little known in most of the country, 
but very popular in these three States, 
with over 1.5 million policyholders and 
over $18 billion of policies in force. 
Indeed, in New York alone we have 
over 800,000 policyholders. 

The late Justice Louis Brandeis in
vented SBLI in 1907 to provide low
and middle-income individuals with an 
opportunity to purchase inexpensive 
life insurance. Brandeis realized that 
savings banks, already established 
throughout his native State of Massa
chusetts, were effective outlets for 
serving these consumers. New York 
joined Massachusetts in 1938 in allow
ing its citizens to purchase life insur
ance through savings banks, followed 

by Connecticut in 1941. Of New York's 
87 savings banks, 86 offer SBLI. 

Consumer publications have consist
ently recognized SBLI as among the 
best life insurance buys available in 
the three States in which it is offered. 
On June 14, 1987 the New York Times 
in an editorial pointed out that "thou
sands of New Yorkers know the life in
surance sold by savings banks is an ex
cellent buy." Mr. President, I will ask 
that this editorial be inserted in the 
RECORD. 

The long history and consumer ori
entation of SBLI would seemingly 
ensure the continued availability of 
the product. In New York, the State 
legislature has continually supported 
SBLI and increased coverage amounts 
over the years. However, Federal bank 
regulators have recently placed SBLI 
in jeopardy. 

Many savings banks that sell SBLI 
are now raising capital by converting 
from mutual to stock form. This re
quires them to use the holding compa
ny format, which brings these State
chartered institutions under the aegis 
of the Federal Reserve, which must 
approve all bank holding company ap
plications. 

Until recently, the Federal Reserve 
has not attempted to regulate the ac
tivities of State-chartered banks which 
are subsidiaries of bank holding com
panies. In a departure from pa.st prac
tice, the Federal Reserve has now con
ditioned approval of bank holding 
company applications of savings banks 
upon the bank's agreement to stop of
fering SBLI within a specified period 
of time. 

Such conditionality flies in the face 
of our "dual banking system" which 
leaves to the States the fashioning of 
the powers of State-chartered banks. 
It also ignores the long history
almost half a century in the case of 
New York-of savings banks offering a 
high-quality, low-cost consumer serv
ice without any loss or threat of loss 
to the banks. 

In this case, the Federal Reserve's 
refusal to defer to those States which 
have determined that State-chartered 
institutions should be permitted to 
off er SBLI makes absolutely no sense. 
Consequently, I, along with Senator 
D'AMATo, 20 members of the New 
York delegation to the House, and the 
Massachusetts and Connecticut dele
gations have all written to Chairman 
Volcker urging the Federal Reserve to 
reconsider its current practice of re
quiring State-chartered savings banks 
to discontinue offering SBLI. 

I also note that S. 790, the Competi
tiveness Equality Banking Act of 1987, 
which passed the Senate on May 14, 
1987, contained, in section lOl(d), a 
provision directing the Federal Re
serve to permit savings banks which 
are subsidiaries of bank holding com
panies to continue offering SBLI. I do 
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thank the Banking Committee chair
man, Senator PROXMIRE, for including 
this provision in the managers' amend
ment when the bill was first consid
ered on the Senate floor, and I urge 
my colleagues who are conferees on 
this matter to insist that this provi
sion, which would allow over 800,000 
policyholders in New York continued 
access to SBLI, be included in the final 
conference report presented to both 
bodies. 

I ask that the June 14, 1987, New 
York Times editorial be printed in the 
RECORD. 

The editorial follows. 
CFrom the New York Times, June 14, 19871 
Pu'BLIC OR SPECIAL INTERESTS ON INSURANCE? 

Thousands of New Yorkers know the life 
insurance sold by savings banks is an excel
lent buy. Fewer know that the chance to 
purchase certain kinds of savings bank life 
insurance is now under attack by the insur
ance agents' lobby. Voters ought to let legis
lators know they are watching, 

Two years ago the agents lost a battle to 
limit the amount of insurance the banks 
could sell to depositors. Now they are press
ing the Legislature to limit policyholders' 
right to convert their "term" policies, which 
have no accumulating cash value, into con
ventional "whole" life insurance, which do. 

Savings banks were given authority to sell 
life insurance in the 1930's, when the only 
policies available to lower-income New 
Yorkers were incredibly overpriced. But the 
insurance lobby swiftly regrouped, and has 
been able to prevent the savings banks from 
competing for affluent customers. Until last 
year, the maximum S.B.L.I. policy was limit
ed to $50,000-far less insurance than most 
middle-income families need. 

But in a successful effort to expand their 
own rights to market group policies, the 
agents inadvertently provided S.B.L.I. a 
lovely loophole. Anyone who lives or works 
in the state may now join the "group" 
known as savings bank depositors and there
by become eligible for up to $250,000 worth 
of S.B.L.I.'s group term insurance. Con
sumer Reports rates S.B.L.I. among the 
cheapest insurance available, which prob
ably explains why some 400 "group" policies 
are purchased each week. 

There's one catch, however. Group insur
ance is term or pure life insurance, with no 
savings component. The agents want Albany 
to keep S.B.L.I. customers from converting 
their big policies into "whole" life insur
ance. Under a bill approved by the Senate's 
insurance committee, conversions would be 
limited to $50,000. 

Since relatively few S.B.L.I. policyholders 
are likely to use the conversion privilege, 
the damage would be modest. But the 
symbol here is important. The sole purpose 
of the proposed restriction is to protect in
surance agents at the expense of consumers. 
Passage would reinforce the impression that 
the Legislature cares more about special in
terests than about the public.e 

ANTINECKLACING CONDITIONS 
ON AID TO SOUTHERN AFRICA 

e Mr. PRESSLER. Mr. President, I 
would like to express some concerns 
regarding the Supplemental Appro
priations Conference Committee's 
changes in my antinecklacing amend
ment. 

As our colleagues will recall, we 
.voted overwhelmingly, by a vote of 77 
to 15, for my amendment to prohibit 
assistance through the Southern 
Africa Development Coordination 
Conference [SADCCl to any country 
that refuses to renounce necklacing or 
is not making a concerted effort to 
prevent its territory from being used 
to support the crime of necklacing and 
state terrorism against black South 
Africans. 

The conference report language is 
contained in chapter IV. It would pro
hibit United States assistance through 
SADCC to any country that has advo
cated necklacing, or cannot give assur
ances that it has taken action against 
any person who has been found to 
have practiced necklacing, or knowing
ly allows its territory to be used by ter
rorists who practice necklacing against 
black South Africans. 

Mr. President, I hope everyone will 
recognize that this is a weaker prohibi
tion on assistance to countries that en
dorse, support or encourage the crime 
of necklacing than the prohibition 
provided in my original amendment. I 
am pleased to see that the conferees 
saw fit to retain strong antinecklacing 
language, but I wish they had not 
weakened it by removing the applica
bility of the prohibition to terrorist or
ganizations that may operate from the 
territory of South Africa's neighbors. 
The conferees' deletion of my amend
ment's reference to state terrorism is 
also a glaring change. The perpetra
tion of crimes of violence against 
South African blacks by other blacks 
goes far beyond the gruesome crime of 
necklacing. It is clear that some of the 
SADCC countries provide a haven and 
sanctuary for terrorist organizations 
that victimize black South Africans. 
This should stop. 

Still, the Senate vote on my original 
language, and the language agreed to 
by the conferees, puts our own State 
Department on notice tl;lat Congress 
will not stand idly by if the Depart
ment fails to pursue strict adherence 
to the antinecklacing provisions of 
this legislation. We will be watching 
closely to see how the State Depart
ment carries out the Presidential certi
fication requirement. We also will be 
monitoring the statements and actions 
of the SADCC governments. We will 
be looking closely for any violation of 
the provisions of this restriction on 
funds for SADCC countries-in terms 
of both the letter and the spirit of the 
antinecklacing provisions. Any at
tempt to loosely interpret these provi
sions, or any insincere or false assur
ances given to our Government by au
thorities of the SADCC countries will 
be exposed in due course. 

All Americans hope that necklacing 
and other forms of terrorism are not 
committed any more in South Africa, 
or, for that matter, in any other 
nation. The Congress of the United 

States can take pride in its insistence 
upon a high standard of respect of 
human rights as a condition for U.S. 
assistance to the SADCC nations.e 

THE PROMISE OF CHANGE IN 
SOUTH KOREA 

e Mr. CRANSTON. Mr. President, 
something strange and wonderful ap
pears to be happening around the 
world. People are demanding democra
cy, and the vast power of dictators and 
their military machines are giving in 
to the peoples' demands. Peacefully. 

First in the Philippines, and now 
seemingly in South Korea, we are wit
nesses to the triumph of freedom over 
repression, of human dignity over 
human degradation. These transf or
mations are all the more remarkable 
in that they have taken place without 
guns, and without bloody revolutions, 
but rather through the force of 
human courage and the strength of 
the people's yearning for freedom. 
The people of the Republic of Korea 
have once again inspired us to hope 
that democracy will prevail when the 
people reveal their vast strength and 
the great power of their dreams of lib
erty. 

Not too long ago it would have been 
impossible to imagine a dictator will
ingly stepping aside to permit serious 
reforms. It would have been difficult 
to see a Nazi, or a Fascist, or a Stalin
ist agreeing to opposition demands. 
Even behind the Iron Curtain today, 
we see a loosening of the chains in 
Poland and glasnost in the Soviet 
Union. Just a few weeks ago, it would 
have been hard to believe that change 
could take place so rapidly in South 
Korea. 

President Chun Doo Hwan's speech 
today, in which he said he accepted 
vital democratic reforms including 
direct presidential elections, has given 
new hope to all friends of a strong, 
democratic, free Korea. President 
Chun's statement shows wisdom and 
personal strength in a willingness to 
transcend party politics and to begin 
transforming Korea into a modern, 
democratic nation. 

Roh Tae Woo also has shown fore
sight and leadership in initiating these 
reform proposals within the ruling 
Democratic Justice Party. His willing
ness to risk his position within the 
party by calling for change and com
promise is laudable. And the South 
Korean military is to be especially 
commended for showing restraint 
during this time of great civil unrest. 

While their struggle is not over yet, 
the Korean people have already 
achieved a remarkable victory. Presi
dent Chun's announcement comes as a 
sign of promise and hope for Kim Dae 
Jung and Kim Young Sam, who have 
suffered greatly under repeated jail 
arrests, house arrests, and other diffi-
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culties. They have never ceased their 
struggle to bring democratic progress 
to their homeland. This is a wonderful 
moment for the thousands upon thou
sands of students, intellectuals, busi
nessmen, and other citizens who took 
to the streets to protest dictatorship 
and to fight for democracy. 

President Chun's promise of reform 
is a great, dramatic step forward. This 
may truly be a historic moment in 
South Korea's history, and for all na
tions that look toward South Korea as 
a model of economic prosperity and 
growth. Let us fervently hope that 
South Korea will soon see a political 
miracle to match its great strides in 
economic development, and let us an
ticipate strengthening the United 
States-Korean partnership through 
our common principles of democracy, 
freedom, and justice.e 

REGARDING MIKE PLANT, 
WINNER OF THE BOC CUP 

•Mr. CHAFEE. Mr. President, I wish 
to commend Mike Plant of Jamestown, 
RI, winner of the BOC Challenge, 
Around Alone. His victory in this 
around-the-world, single-handed sail
ing race is an inspiration to us all, and 
he deserves our heartiest congratula
tions. 

Twenty-nine sailors began this ardu
ous task on August 30 of last year, and 
almost half found it impossible to 
complete. It is both a physically and 
mentally draining event. Unfortunate
ly, one of the challengers lost his life 
in the race. But Mike's fierce courage 
and ability allowed him to continue on 
to finish first in his class, days ahead 
of his competitors. 

Mike's efforts are even more admira
ble when we consider the circum
stances surrounding his victory. 
Unlike many of the other sailors, he 
lacked full financial sponsorship. But 
rather than give up his dream of en
tering the race, he proceeded to build 
his own sailboat and to work part time 
to raise the necessary funds. In the 
end, he overcame the odds and def eat
ed sailors with far greater resources. I 
believe that his victory offers encour
agement to us all, to strive to attain 
our fullest potential, regardless of any 
obstacles that we may face. 

In keeping with our seafaring tradi
tion, my home State is proud to be 
able to call Mike Plant a Rhode Is
lander. But Mike should be congratu
lated by all people of all States, since 
it is individuals like Mike who inspire 
our Nation to initiate new ideas, set 
new goals, and face the challenges 
they present.e 

JUDGE STEPHEN MAXWELL'S 
RETIREMENT 

e Mr. DURENBERGER. Mr. Presi
dent, I rise today to honor Judge Ste
phen Maxwell on the occasion of his 

retirement as a district court judge of 
the Ramsey County District Court. 

Before I came to the U.S. Senate, I 
had the honor of serving as chief of 
staff to then Gov. Harold LeVander. It 
was during Governor LeVander's term 
in office, in 1967, that Judge Maxwell 
was appointed to first the Ramsey 
County Municipal Court bench and 1 
year later to the Ramsey County Dis
trict Court bench. 

For 20 years Judge Maxwell has 
been an institution in the Ramsey 
County Courthouse. His sharp wit, 
tough questioning and external tough
ness concealed a compassionate and 
thoughtful jurist who was highly re
spected by his peers and by members 
of the bar. Judge Maxwell will be 
missed by all those who knew him and 
I would like to take this opportunity 
to wish him well in his retirement. 

Mr. President I ask that the text of 
an article from the St. Paul Pioneer 
Press entitled "Judge Maxwell Retir
ing After 19 Years," a copy of which is 
attached to my statement, be included 
in the RECORD. 

The article follows: 
JUDGE MAXWELL RETIRING AFTER 19 YEARS 

Stephen Maxwell compiled a long list of 
firsts in his 34-year legal career, but he 
didn't start out with the intention of being a 
trailblazer. 

In fact, he said, being the first blacks to 
hold some key jobs in St. Paul and Minneso
ta was to a great extent a matter of luck. 

"I happened to be the first one standing 
in line," Maxwell said. "It's like standing in 
front of one of many doors, and they open 
your door first." 

Maxwell, 66, the son of a St. Paul barber, 
will retire June 30 after 19 years as a 
Ramsey Count district judge. For a year 
before that, he served as a St. Paul munici
pal judge. 

Maxwell was the first black district judge 
in Minnesota and the second black to serve 
as a municipal judge in the state. He also 
was the first black to be St. Paul corpora
tion counsel, the city's chief attorney, and 
the first to serve as an assistant Ramsey 
County attorney. 

Minimizing his accomplishments is typical 
of Maxwell, according to a longtime col
league, District Judge David Marsden. "As a 
minority, he has never in my judgment used 
that status to gain any special advantage," 
Marsden said. 

During an interview last week, Maxwell 
looked back on a career that included pros
ecuting some of St. Paul's most notorious 
criminals, almost defeating one of Ramsey 
County's most unbeatable politicians, decid
ing major court cases and serving a long list 
of community organizations. 

Maxwell relishes regaling visitors to his 
chambers with tales of some of the more 
well-known criminals he prosecuted as as
sistant Ramsey County attorney. 

He also admitted enjoying his reputation 
for being outspoken and sometimes gruff in 
the courtroom. 

"I'm not known as a sweet, lovable guy," 
Maxwell said. He said he gets irritated when 
lawyers don't come quickly to the point or 
don't perform up to what he considers the 
acceptable standard. 

But associates said Maxwell's reputation 
as a curmudgeon is undeserved because he 

often is needling people with the expecta
tion-and even the desire-that they will 
reply in the same vein. 

ASKS SHARP QUESTIONS 

"He has a sharp wit, and occasionally his 
wit is misunderstood,'' Marsden said. 

District Judge Harold Schultz said Max
well likes to ask sharp questions and to 
reduce legal Jargon into language more 
easily understood by jurors and others not 
in the legal profession. 

"If you can get by his gruffness, he basi
cally is a pretty soft-hearted guy," said Wil
liam Falvey, Ramsey County's chief public 
defender. "I've known him for so many 
years. The guy kind of grows on you." 

"We became very close during the Thomp
son trial," said Randall, who described Max
well as a candid person with a "great sense 
of humor." With 18-hour days seven days a 
week during the trial Maxwell "never 
blinked, never was late and never indicated 
any concern about overwork," Randall said. 

Maxwell also assisted Randall in prosecut
ing Rocky Lupino and John Azzone, convict
ed in 1960 of kidnapping in connection with 
the 1953 slaying of Tony DeVito. The state 
contended that the two men and Alex De
Goode killed DeVito because he confessed 
to a burglary and implicated them. Murder 
charges were not brought because the body 
was never found. 

Maxwell recalled that DeGoode, who tes
tified for the prosecution, told prosecutors 
many stories about his life as a criminal. 
Once DeGoode and an accomplice couldn't 
get a safe to blow up, Maxwell said, so they 
took it with them and it exploded while 
they were driving over railroad tracks. The 
pieces pockmarked the face of DeGoode's 
accomplice for life. 

Maxwell also recalled DeGoode's testimo
ny that DeVito's slayers buried the body 
and spread 5 pounds of red pepper over the 
dirt to discourage animals from digging up 
the body. 

The key to solving the Thompson case was 
the discovery of distinctive pieces of the 
grips from a pistol at the murder scene, 
Maxwell said. They were identified as 
coming from a gun stolen in a Minneapolis 
burglary. 

Because of his reputation as tough in sen
tencing. Maxwell said defense attorneys 
"don't beat a path to my door." 

But Falvey said he views Maxwell as a 
moderate in sentencing, not as lenient as 
some judges "but not the tough guy a lot of 
people make him out to be .... Steve Max
well is a fair guy who wasn't beyond giving 
people a chance when they deserved it." 

As a prosecutor, Maxwell said he some
times "would wonder about whether the 
jury system worked" when a jury acquitted 
someone he felt was guilty. After becoming 
a judge, he said, "I changed my view on that 
and decided the jury system was just the 
cat's pajamas. The jury system works. I'm 
really happy with it." 

Maxwell said he enjoys talking to jurors 
after trials and answering their questions. 
He said he likes to tell them, "It's your 
court, your administration of justice. It 
doesn't belong to the judge." 

When Maxwell worked for former Ramsey 
County Attorney William Randall, he assist
ed Randall in the prosecution of T. Eugene 
Thompson, who was convicted of arranging 
the 1963 murder for hire of his wife, Carol. 
Later, Maxwell directed the prosecution of 
Norman Mastrian, who was convicted of 
being the middleman who hired the killer. 
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Randall said last week that Maxwell was a 

valued member of his staff, someone he 
trusted to prosecute Mastrian during a trial 
in Duluth without having to look over his 
shoulder. 

When the three suspects were arrested, 
each said he had turned down Mastrian's 
offer to carry out the murder-for-hire. One 
said he gave Mastrian the name of Dick 
W.C. Anderson, who later confessed to the 
killing, Maxwell recalled. 

A St. Paul native, Maxwell graduated 
from Central High School and attended the 
University of Minnesota before transferring 
to Morehouse College in Atlanta, where he 
received an accounting degree in 1942. 

His father died when Maxwell was 9, and 
his mother supported her two boys with 
jobs as a social worker and teacher. Max
well's brother William, now retired, was a 
railroad section worker. 

Maxwell served in the Coast Guard in 
New York during World War II and then re
turned to St. Paul, where he worked as an 
accountant for various government agen
cies. He graduated from the St. Paul College 
of Law <now William Mitchem in 1953 and 
began a private practice in St. Paul. 

While in private practice, Maxwell said he 
won the first verdict of more than a token 
amount for blacks in a Twin Cities-area dis
crimination case. The decision awarded $400 
each to two blacks who had been refused 
service at a Dakota County bar. 

During that period, Maxwell was legal 
counsel for the St. Paul NAACP, and he has 
served other black organizations. He said he 
considered himself "a participant, not an ac
tivist" in the civil rights movement. 

1966 ELECTION WAS CLOSE 

Maxwell was an assistant county attorney 
from 1959 to 1964, when he was named St. 
Paul corporation counsel <now called city at
torney> by Mayor George Vavoulis. 

After leaving that post because the DFL 
recaptured the mayor's office, Maxwell ran 
for U.S. House of Representatives from the 
4th District in 1966 as a Republican. It 
proved to be the closest race ever for Rep. 
Joseph Karth. Maxwell lost by 11,004 votes 
out of 170,938 cast. 

Asked about his Republican ties in view of 
polls that show most blacks favor Demo
crats, Maxwell said the GOP fits his philos
ophy of limitations on government and 
more fiscal responsibility. He said he consid
ers himself a liberal to middle-of-the road 
Republican. 

"I suppose the cliche now is, 'You can't 
solve a problem by throwing money at it,'" 
Maxwell said. "That was back in the days 
when they just threw money at everything, 
and it didn't solve anything." 

After his run for Congress, Maxwell re
turned briefly to the county attorney's 
office until he was appointed a St. Paul mu
nicipal court judge in 1967 by Republican 
Gov. Harold LeVander. A year later, Le
Vander elevated Maxwell to the Ramsey 
County District Court bench. 

Maxwell and his wife, Betty, a Duluth 
native, were married in 1943. When they 
celebrated their 25th wedding anniversary, 
Maxwell concocted a ruse to surprise his 
wife with an unusual memento-a message 
on three large billboards. 

When a newspaper photOgrapher called 
about taking a photo of one of the bill
boards, Maxwell told his wife the police had 
just phoned, and they had to leave home to 
bail one of their sons out of jail. He pretend
ed there was something wrong with the car 
and stopped it near Dale Street and Univer
sity Avenue. When Betty Maxwell got out 

of the car, she spotted the billboard mes
sage, "Happy 25th anniversary, Betty. Love, 
Steve." 

The Maxwells have known more than 
their share of personal tragedy, with both 
of their children dying in accidents. Rodney 
Maxwell, 26, drowned while swimming in 
1977. Last year, the couple's other son, Ste
phen, 41, died in an auto accident. 

"The impact is almost immeasurable," 
said Ramsey County District Judge Hyam 
Segell, a long-time friend of Maxwell. "The 
death of the second son had even greater 
impact because that's all the children they 
had." 

"It was so tragic," said Marsden. "He went 
into seclusion. Then he seemed to recover. 
But I wonder if you ever fully recover." 
Marsden said Maxwell talks less about him
self than most people do and never com
plains. 

Maxwell said he was "raised on death,:' 
starting with the deaths of his grandmother 
when he was about 6 and his father when 
he was 9. 

"You don't have any choice," he said. 
"There's nothing you can do. Weeping, wail
ing and gnashing of teeth won't bring 
anyone back." 

"Everybody's going to do it but me," he 
said with a typical touch of dark humor. 
"I'm too damn mean."• 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS 

• Mr. HEFLIN. Mr. President, it is re
quired by paragraph 4 of rule 35 that I 
place in the CONGRESSIONAL RECORD 
notices of Senate employees who par
ticipate in programs, the principle ob
jective of which is educational, spon
sored by a foreign government or a 
foreign educational or charitable orga
nization involving travel to a foreign 
country paid for by that foreign gov
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35, for Jim Morhard, a member of the 
staff of Senator ROBERT w. KASTEN, 
Jr., to participate in a program in the 
Federal Republic of Germany, spon
sored by the Hans Seidel Foundation, 
from July 1 to 8, 1987. 

The committee has determined that 
participation by Mr. Morhard in the 
program in the Federal Republic of 
Germany, at the expense of the Hans 
Seidel Foundation, is in the interest of 
the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Nicholas J. Glaskas, a 
member of the staff of the Committee 
on Appropriations, to participate in a 
program in the Federal Republic of 
Germany, sponsored by the Hans 
Seidel Foundation, from July 1 to 8, 
1987. 

The committee has determined that 
participation by Mr. Glakas, in the 
program in the Federal Republic of 
Germany, at the expense of the Hans 
Seidel Foundation, is in the interest of 
the Senate and the United States. 

The select committee has received a 
request for a determination under rule 

35, for Mr. Richard W. Day, a member 
of the staff of the Subcommittee on 
Immigration and Refugee Affairs, to 
participate in a program in Australia, 
sponsored by the Special Visits Pro
gram of the Australian Government, 
from June 27 to July 17, 1987. 

The committee has determined that 
participation by Mr. Day in the pro
gram in Australia, at the expense of 
the Special Visits Program of the Aus
tralian Government, is in the interest 
of the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Ms. Collen Getz, a member of 
the staff of the Committee on Armed 
Services, to participate in a program in 
the Federal Republic of Germany, 
sponsored by the Hans Seidel Founda
tion, from July 1 to 8, 1987. 

The committee has determined that 
participation by Ms. Getz, in the pro
gram in Federal Republic of Germany, 
at the expense of the Hans Seidel 
Foundation, is in the interest of the 
Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35, for Mr. Gordon Riggle, a member 
of the staff of the Committee on 
Armed Services, to participate in a 
program in the Federal Republic of 
Germany, sponsored by the Hanns 
Seidel Foundation, from July 1 to 8, 
1987. 

The committee has determined that 
participation by Mr. Riggle, in the pro
gram in Federal Republic of Germany, 
at the expense of the Hanns Seidel 
Foundation, is in the interest of the 
Senate and the United States.e 

200TH ANNIVERSARY OF THE 
CONSTITUTION 

e Mr. ARMSTRONG. Mr. President, 
this year we celebrate the 200th anni
versary of the writing of the Constitu
tion of the United States. As the 
Nation pays its respect to the Consti
tution and to those who wrote it, we 
should not lose sight of its underlying 
purpose and the reason it was written. 
The Constitution, while a secular doc
ument was intended to secure rights 
which are the gift of God. 

Mr. President, I commend to my col
leagues and other readers of the CON
GRESSIONAL RECORD "One Nation 
Under God," a pamphlet written on 
this subject by Forest D. Montgomery. 
This pamphlet traces the historical 
and religious origins of the Declara
tion of Independence, the Articles of 
Confederation and the Constitution. 
Mr. Montgomery worked 25 years for 
the Department of Treasury, and is an 
expert on constitutional law. A gradu
ate of the Georgetown University Law 
Center, Mr. Montgomery is now coun
sel to the National Association of 
Evangelicals. I ask that "One Nation 
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Under God" be reprinted at this point 
in the RECORD. 

ONE NATION UNDER GOD 

<By Forest D. Montgomery) 
"The American Constitution is the most 

wonderful work ever struck off at a given 
time by the brain and purpose of man."
William Gladstone, British Prime Minis
ter, 1878 

INTRODUCTION 

The year of our Lord 1987 marks the be
ginning of our nation's third century under 
the oldest national constitution in the 
world. Half the nations in the world have 
constitutions written since 1970; only 14 pre
date World War II. France, for example, has 
had five republics since 1789, when our Con
stitution went into effect. We have been 
blessed with a political stability that is the 
envy of the world. Our Constitution has sur
vived many trails, the most severe being the 
Civil War. 

In 1983, Congress established a commis
sion to promote and coordinate activities 
commemorating the bicentennial of the 
Constitution. The historic significance of 
the bicentennial is reflected in these con
gressional findings: 

< 1 > the bicentennial of the Constitutional 
Convention's adoption of the Constitution 
occurs on September 17, 1987; 

(2) the Constitution enunciates the limita
tions on government, the inalienable rights, 
and the timeless principles of individual lib
erty and responsibility, and equality before 
law, for the people of the United States of 
America; 

<3> this document has set an enduring ex
ample of representative democracy for the 
world; and 

<4> the maintenance of the common prin
ciples that animate our Republic depends 
upon a knowledge and understanding of 
their roots and origins. 

The bicentennial of the Constitution will 
mean little if it is confined to chauvinism 
and ceremony. As the Framers responded to 
the needs of their generation, so we must re
spond to ours. 

"History plainly reveals that this nation 
was founded on biblical principles. Yet, the . 
paranoia over religion that grips the land 
threatens to bar that history from our 
public schools." 

One need, in this day of the secularizing 
of America, is to understand not just the 
mechanics of the Constitution, but its pro
found underlying principles. 

History plainly reveals that this nation 
was founded on biblical principles. Yet, the 
paranoia over religion that grips the land 
threatens to bar that history from our 
public schools. As a result, our young 
people, who profess belief in the God of his
tory, are not familiar with their rich reli
gious heritage. As recent studies have dem
onstrated, public school textbooks conceal 
the religious heritage of our country. 

This is tragic, considering the public 
debate on what is meant by separation of 
church and state. Many Americans do not 
understand that the attempt of those who 
would ban all religion from American public 
life has no basis in history. Moreover, the 
public does not seem to grasp the effect on 
America's future if our public institutions 
bar all reference to God. 

A majority of the Supreme Court has ven
tured so far from the intent of our Found
ing Fathers that it struck down an Alabama 
statute permitting a moment of silent 
prayer in public schools. That decision 

would have stunned the Framers of the 
First Amendment. 

God has shed his grace on this country 
through these two centuries under the Con
stitution. However, the secularization of 
American public life, together with the idea 
that religion is irrelevant to the "real 
world," is an affront to God that could 
cause us to forfeit his blessings. 

Our early history clearly evidences belief 
in God, the Author of History. 

Our early history clearly evidences belief 
in God, the Author of History. Our founda
tional documents, the Declaration of Inde
pendence and the Constitution, are weight
ed with Judeo-Christian values. 

One cannot understand the Constitution 
without understanding its purpose and the 
reason it was written. The Constitution, 
while a secular document, was intended to 
secure rights which are the gift of God. It is 
no accident that religious liberty, our most 
precious, God-given right is protected by 
the First Amendment. History speaks for 
itself. In the words of the Declaration of In
dependence, "let facts be submitted to a 
candid world." 

It is no accident that religious liberty, our 
most precious, God-given right, is protected 
by the First Amendment. 

The crucial importance of preserving "the 
common principles that animate our Repub
lic" was emphasized by President Grover 
Cleveland, a minister's son, on the occasion 
of the Constitution's centennial. "If the 
American people are true to their sacred 
trust, another centennial day will come, and 
millions yet unborne will inquire concerning 
our stewardship and the safety of their Con
stitution. God grant they may find it unim
paired; and as we rejoice today in the patri
otism and devotion of those who lived 100 
years ago, so may those who follow us re
joice in our fidelity and love for constitu
tional liberty." 

We do rejoice in the fidelity of those who 
expressed their love for constitutional liber
ty a hundred years ago. Will those who 
follow us find that we were true to our 
sacred trust? Only if we engrave on our 
hearts the words enshrined in the Jefferson 
Memorial: "God Who gave us life gave us 
liberty. Can the liberties of a nation be 
secure when we have removed a conviction 
that these liberties are the gift of God? 
Indeed I tremble for my country when I re
flect that God is just, that His justice 
cannot sleep forever." 

The challenge to the church is to heed 
Jefferson's warning. The Constitution has 
secured our liberty for 200 years, but it is 
not the Constitution which grants us the 
liberties we enjoy. Those liberties, as Jeffer
son said, are the gift of God; they will only 
be preserved if this nation acknowledges the 
sovereignty of God. "Blessed is the nation 
whose God is the Lord." If "We the People" 
are to maintain the ideals of our founding 
documents, America must remain what Con
gress recognized it to be in 1954-0ne 
Nation Under God. 

In order to appreciate the wisdom of the 
Founding Fathers, and the result of their 
labors in that hot Philadelphia summer of 
1787, we n~d to understand the historical 
origins of the Declaration of Independence, 
the Articles of Confederation and the Con
stitution. 

I. THE DECLARATION OF INDEPENDENCE 

Every July 4, Americans joyfully celebrate 
their nation's birthday. On that date in 
1776, members of the Second Continental 
Congress signed an eloquent statement set
ting forth the reasons that compelled the 13 

British colonies to declare their independ
ance from Great Britain. There was much 
celebration at the long-awaited news. The 
spirit of independence had been building for 
a decade. Many were asking with the 
"Father of the Revolution," Samuel Adams, 
"Is not America already independent? Why 
not then declare it?" Nowhere was the pop
ular sentiment more forcefully expressed 
than in Patrick Henry's stirring speech on 
March 20, 1775, before the Virginia Conven
tion, assembled in Richmond in the old 
church of Saint John: 

"There is no longer room for hope. If we 
wish to be free, we must fight! I repeat it 
sir, we must fight! An appeal to arms and to 
the God of Hosts is all that is left us! They 
tell me that we are weak; but shall we 
gather strength by irresolution? We are not 
weak. Three millions of people, armed in 
the holy cause of liberty, and in such a 
country, are invincible by any force which 
our enemy can send against us. We shall not 
fight alone. A just God presides over the 
destinies of nations . . . There is no retreat, 
but in submission and slavery ... Is life so 
dear, or peace so sweet, as to be purchased 
at the price of chains and slavery? Forbid it, 
Almighty God! I know not what course 
others may take; but as for me, give me lib
erty, or give me death." 

Patriots did shed their blood to secure the 
freedoms we take for granted. On the Tomb 
of the Unknown Soldier of the American 
Revolution, located in the courtyard of the 
Old Presbyterian Meeting House in Alexan
dria, Virginia, is the following inscription: 

"Here lies a soldier of the Revolution 
whose identity is known but to God. His was 
an idealism that recognized a Supreme 
Being, that planted religious liberty on our 
shores, that overthrew despotism, that es
tablished a peoples' government, that wrote 
a Constitution, setting metes and bounds of 
delegated authority, that fixed a standard 
of value upon men above gold and lifted 
high the torch of civil liberty along the 
pathway of mankind. In ourselves, his soul 
exists as part of ours, his memory's man
sion." 

Two days before Christmas in 1776, 
Thomas Paine paid tribute to patriots ready 
to lay down their lives for freedom: "These 
are the times that try men's souls. The 
summer soldier and the sunshine patriot 
will, in this crisis, shrink from the service of 
his country; but he that stands it now, de
serves the love and thanks of man and 
woman." 

The profound constitutional significance 
of the Declaration of Independence lies in 
its ideal of a fundamental God-given law 
above and outside the formal structures of 
government. 

They have our sincere thanks. The Decla
ration of Independnce that emboldened 
them is the most important political docu
ment ever produced in this country, if not 
the world. It is far more than the "birth cer
tificate" of this nation. It embodies Ameri
ca's constitutional ideals, and is an inspira
tion to those the world over who would be 
free. Its ringing affirmation of human 
rights is venerated by the oppressed today, 
as it was when it astonished the world. 

The profound constitutional significance 
of the Declaration of Independence lies in 
its ideal of a fundamental God-given law 
above and outside the formal structures of 
government. The motivating principles of 
the Declaration reflect the influence of 
Christian thought on Jefferson's philoso
phy. The Declaration expressed the purpose 
of government, which was to secure the 
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human rights of the people; the Constitu
tion created the governmental framework to 
achieve that purpose. Abraham Lincoln well 
understood the cause and effect relation
ship between the Declaration of Independ
ence and the Constitution. In his words: 

"All this is not the result of an accident. It 
has a philosophical cause. Without the Con
stitution and the Union, we could not have 
attained the result; but even these are not 
the primary cause of our great prosperity. 
There is something back of these, entwining 
itself more closely about the human heart. 
That something is the principle of "Liberty 
to all" -the principle that clears the path 
for all-gives hope to all-and, by conse
quence, enterprise and industry to all. 

"The expression of that principle, in our 
Declaration of Independence, was most 
happy and fortunate." 

The Declaration of Independence, if it 
had merely announced our separation from 
Great Britain, would have been a matter of 
relatively little importance in world history. 
But the Declaration was accomplished by a 
magnificent preamble that revolutionized 
the principles and practice of government. 
Other revolutions had taken place, but they 
signaled only a change in rule by men. The 
Declaration effected a change in principles. 
Here are the timeless words that established 
a government of law, not a government of 
men: 

"We hold these Truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain un
alienable Rights, that among these are Life, 
Liberty and the Pursuit of Happiness. That 
to secure these rights, Governments are in
stituted among Men, deriving their just 
Powers from the consent of the governed. 
That whenever any Form of Government 
becomes destructive to these ends, it is the 
Right of the People to alter or to abolish it, 
and to institute new Government, laying its 
foundation on such principles, and organiz
ing its powers in such form, as to them shall 
seem most likely to effect their Safety and 
Happiness." 

Over the course of centuries, dating back 
at least to the Magna Carta in 1215, king 
and Parliament recognized that the English 
people possessed certain fundamental rights 
under law, such as trial by jury. The Peti
tion of Right in 1628 asserted the suprema
cy of law over the personal wishes of the 
king. The English Bill of Rights in 1689 
listed certain rights that were the "true, an
cient, and indubitable rights and liberties of 
the people.'' 

In recognizing that these fundamental 
rights were the gift of God, not granted by 
men, the Declaration revolutionized the phi
losophy of government. 

The genius of the Declaration of Inde
pendence lies in its radical expansion of the 
concept of natural rights. It boldly postulat
ed as self-evident the truth that "all men 
are created equal," and as a necessary conse
quence of this inherent equality, all legiti
mate government must be derived from the 
"consent of the governed.'' The people were 
sovereign, not some king born to rule by 
"devine right.'' And the Declaration elo
quently proclaimed to the world that all 
men possessed God-given rights that were " -
unalienable"; government could not legiti
mately deprive them of these rights. 

In recognizing that these fundamental 
rights were the gift of God, not granted by 
men, the Declaration revolutionized the phi
losophy of government. Because they were 
endowed by their Creator with certain in
alienable rights, including the right of self-

government, the colonists say themselves as 
morally justified in defending those rights 
by the force of arms. As Patrick Henry 
thundered, and the Declaration echoed, the 
people could confidently rely "on the Pro
tection of Divine Providence" in fighting for 
a just cause. 

In the book, Religion in American Public 
Life, Brookings Institution Fellow A. James 
Reichley draws on the Declaration of Inde
pendence in stating that "human rights are 
rooted in the moral worth with which a 
loving Creator has endowed each human 
soul, and social authority is legitimized by 
making it answerable to transcendent moral 
law.'' Reichley correctly concludes that the 
stability and strength of American democra
cy depends on religious underpinnings. 

II. THE ARTICLES OF CONFEDERATION 

Following the Declaration of Independ
ence, and the establishment of the United 
States of America as a separate nation, the 
Second Continental Congress realized the 
pressing need for some formal plan of 
union. Richard Henry Lee of Virginia had 
first proposed a confederation in the Con
gress on June 7, 1776. Within a month, John 
Dickinson of Delaware prepared a first 
draft, but disagreements and war problems 
delayed adopting the Articles of Confedera
tion until November 15, 1777. 

for the admission of new states into the 
Union on an equal footing with the 13 origi
nal states. In prescribing the conditions for 
the admission of new states, the Northwest 
Ordinance prohibited slavery and included a 
sentence asserting that "religion, morality 
and knowledge, being necessary to good gov
ernment and the happiness of mankind, 
schools and the means of education shall 
forever be encouraged.'' 

This limited success, however, was far 
from enough to ensure survival of the Arti
cles of Confederation in the face of so many 
inherent weaknesses. Dislocations in foreign 
trade, which the Confederation was unable 
to improve, led to a depression in the 1780s. 
State governments were confronted with 
civil unrest caused by the depression and 
radical demands by the people for relief. 
Commercial disputes between the states led 
first to the Mount Vernon Conference be
tween Maryland and Virginia in 1785 and 
then to a convention in Annapolis, Mary
land in 1786. Only delegates from New 
York, New Jersey, Pennsylvania, Delaware 
and Virginia attended the Annapolis Con
vention. While not even Maryland attended, 
the result was constructive. The delegates 
recognized that the "embarrassments" 
which characterized the state of the coun
try's national affairs, foreign and domestic, 
necessitated a convention of all the states. 

Alexander Hamilton drafted a resolution 
calling for another convention the following 
year in Philadelphia to correct "such de
fects as may be discovered to exist" in the 
Articles of Confederation. The resolution 
also stated that the May 1787 convention 
would address all issues necessary "to 
render the constitution of the federal gov
ernment adequate to the exigencies of the 
Union.'' 

Shays' Rebellion in the summer of 1786, 

Twelve states soon ratified the Articles, 
but Maryland objected to the western land 
claims of Massachusetts, Connecticut, New 
York, Virginia, North and South Carolina 
and Georgia. After these states consented to 
give up their western land claims to the 
United States, Maryland ratified the Arti
cles on March l, 1781, and they became ef
fective on that date. The Articles of Confed
eration reflected the distrust that the colo
nists had for a powerful national govern
ment. The first substantive provision <Arti
cle 2> provided: "Each state retains its sover- though finally subdued by Massachusetts 
eignty, freed~m .. 8:11~ indepen?ence, 8=11d by the end of February 1787, contributed to 
every power, JUrISdiction, and right, which the general feeling of unrest and made the 
is not by this c~nfederation expressly dele- · state governments aware that their best in
gated to the Umted States, in Congress as- terests lay in forming "a more perfect 
sembled.'' <Note the limiting word "express- Union.'' 
ly.'') . The Congress of the Confederation agreed 

The Articles delegated a few speciflc that reform of the national government was 
powers to the national government: t;11e necessary and cautiously endorsed the An
power to conduct the war, to make treaties napolis plan "for the sole and express pur
and conduct foreign ~elations, establish .an pose of revising the Articles of Confedera
army and navy, to com mo~ey, t~ establISh tion.'' However, the delegates to the Consti
postal ~ervice, and to appomt tribunals to tutional Convention drafted an entirely new 
settle disputes between the states. However, constitution. The Congress of the Confed
the Congress of the Confederation had no eration transacted its last official business 
power to levy taxes, a fatal mistake. More- on October 10 1788. 
over, in retaining all powers not expressly ' 
delegated to the national government, the III. THE CONSTITUTION 

states retained authority over commerce Some Americans today assume the Consti-
with other states and, in part, with other tution was written for 3 million people 
nations. By requiring that nine of the 13 living in a rural environment along the At
states-each with one vote in Congress- lantic seaboard. They are wrong. The Con
agree to treaties, and to legislation concern- stitution was designed not for the moment, 
ing raising, appropriating or coining money, but for the ages. It was framed not for 3 
creating and maintaining armies, and de- million people, but for 230 million Ameri
claring war, the Articles further impeded ef- cans living in a highly complex, urban socie
fective action. There was no independent ty. As James Madison said in a letter in the 
executive nor judicial branch, and the Con- 1820s: "We have framed a constitution that 
gress of the Confederation had virtually no will probably be around when there are 196 
power to enforce its will, even within its lim- million people.'' 
ited scope of powers. Amendments to the The Constitution was designed not for the 
Articles could occur only by unanimous con- moment, but for the ages. 
sent of the states. The Articles of Confeder- The Founding Fathers were men of vision. 
ation contained the seeds of its own destruc- They foresaw a continental Union, an in
tion. creasing population with larger cities than 

Despite the flaws of the Articles of Con- any of them knew, and a growing economy 
federation, the Congress of the Confedera- as the frontier moved westward. They were 
tion achieved one remarkable success, the creating the future, not reflecting the past. 
Ordinance of 1787. It established equitable The durability of the Constitution attests to 
and republican principles for the govern- the extraordinary vision and capabilities of 
ance of the western territories, and provided its Framers. 
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The Constitution is remarkably short. It is 

a framework of government, not a bill of 
particulars. Its principles have been equal to 
dramatic changes in the makeup of our soci
ety, the industrial revolution, the present 
era of high technology and America's role 
as leader of the free world. A procedure for 
amending it was included, but the basic doc
ument is so sound that relatively few 
changes have been made. <There have been 
only 16 amendments since the ratification 
of the Bill of Rights in 1791-one every 12 
years.> 

The Constutitional Convention opened on 
May 25, 1787, with a quorum of delegates 
from seven states. Eventually delegates at
tended from all the states, except Rhode 
Island. Of the 55 who attended, half were 
lawyers and 29 had attended college. The re
spected public figures included George 
Washington, who presided by unanimous 
vote of the delegates, James Madison, Ben
jamin Franklin, George Mason, Gouverneur 
Morris, James Wilson, Roger Sherman and 
Elbridge Gerry. 

The delegates decided that their express 
instruction to confine themselves to amend
ing the Articles of Confederation had to be 
ignored. Thus the attempt of Congress and 
some states to limit the power and agenda 
of the Convention proved futile. Moreover, 
the Convention ignored the amendment 
procedure of the Articles of Confederation, 
which required the approval of every state, 
by devising a procedure calling for ratifica
tion by the people. 

The Virginia General Assembly had issued 
the invitation to the Convention. James 
Madison, the "Father of the Constitution," 
came thoroughly prepared. <He also per
suaded George Washington to come, a stra
tegic move to enhance respect for the Con
vention.> During 1786 and early 1787, Madi
son combined the history of ancient repub
lics and confederacies, as well as the states' 
constitutions. Madison, as well as the other 
Founding Fathers, had read the Spirit of 
Laws by Montesquieu. They knew Locke. 
Indeed, they knew all of the great authors 
of both political theory and historical fact. 
Madison drafted a number of "resolves," 
some little more than suggestions, for the 
consideration of his fellow delegates. On the 
fifth day of the meeting, Edmund Randolph 
of Virginia introduced Madison's handiwork, 
15 resolutions known as the "Virginia Plan" 
of Union which promptly became the vehi
cle for discussion. Madison drew heavily on 
many sources, including the Massachusetts 
Constitution of 1780, in suggesting a basic 
framework of government similar to that we 
enjoy today. 

Madison and the other Framers were not 
political romantics, wedded to the notion of 
pure "majority rule." 

Madison made no attempt to salvage what 
he called the "imbecilic" Articles of Confed
eration. Instead, his proposal described a 
completely new governmental structure cal
culated to redeem the promise of the Ameri
can Revolution. It included a bicameral 
<two-chamber) legislature representing the 
states proportionately according to popula
tion, with a lower house elected by the 
people and an upper house chosen by the 
lower body from nominees proposed by the 
state legislatures; an executive chosen by 
the legislature; a judiciary branch; and a 
council made up of the executive and mem
bers of the judicial branch which could veto 
enactments of the national legislature. 
While changes in this plan were made later, 
the basic concept of the separation of 
powers among legislative, and executive and 
judicial branches survived. 

Madison and the other Framers were not 
political romantics, wedded to the notion of 
pure "majority rule." Rather, they were po
litical realists interested in dividing govern
ment power, separating it so that each 
branch of government would act as a check 
on the others. The Framers agreed that the 
people were sovereign, as the Declaration of 
Independence established, but were deter
mined to prevent tyranny by the majority, 
and to control government by checks and 
balances built into its structure. 

The biggest single issue-one that threat
ened to destroy the Convention-was the 
matter of representation in the proposed 
national legislature. The small states saw 
that under the Virginia Plan, the states 
with large populations would dominate 
them politically. They wanted equal repre
sentation, which they had enjoyed under 
the Articles of Confederation. The stale
mate over equal versus proportionate repre
sentation by states in Congress was finally 
resolved after weeks of debate by the so
called "Great Compromise." The Conven
tion finally determined on July 16 that each 
state would be equally represented in the 
Senate. A few days earlier the Convention 
had agreed that representation in the 
House would be proportional to a state's 
population which was to be determined by 
adding to the number of free persons <white 
or black) "three-fifths of all other persons.'' 
By that was meant slaves, although the 
word, slave, was never used in the Constitu
tion. 

Although the Declaration of Independ
ence declared that "all men are created 
equal," that God-given right was denied the 
slaves. James Madison's brilliant contribu
tion to American political theory left intact 
the central paradox in American history
the persistence of slavery and racial segre
gation in a society which ostensibly aspired 
to the lofty ideals of the Declaration and 
representative democracy. 

In allowing slavery to continue until at 
least 1808, the Constitution fell far short of 
the Declaration's affirmation of human 
rights. But, politics is the art of the possi
ble, and this glaring defect in American 
idealism was thought by the Founders to 
have been dictated by political necessity. 
The exigencies of the political situation lim
ited those opposed to slavery to create a 
Constitution which, while it tolerated slav
ery, put slavery on what Lincoln termed 
"the road to ultimate extinction.'' 

Slavery obviously could not be reconciled 
with the Declaration's historic proclamation 
that liberty was a gift of God which could 
not legitimately be taken away, nor the 
statement that legitimate government rule 
rests on the consent of the governed. 

By September, the Convention had sur
vived other major and minor crises without 
disbanding and had produced a Constitution 
with 23 articles-fought over, voted upon, 
and many times rewritten. A preamble 
began, "We the undersigned delegates .... " 
The Convention chose a committee to 
"revise the style of and arrange the arti
cles.'' The five selected were William 
Samuel Johnson, Alexander Hamilton, Gou
verneur Morris, James Madison and Rufus 
King. All advocated a strong national gov
ernment. Gouverneur Morris took the 23 ar
ticles and condensed them into seven, pro
ducing a Constitution that could be carried 
in a pocket. The Committee of Style deleted 
altogether Articles XXII and XXIII con
cerning ratification by state legislatures 

<which would never have succeeded) and 
cleverly provided for ratification by the 
people through state conventions, with rati
fication by nine state conventions to be suf
ficient for the Constitution to take effect. 
The Preamble captured the essence of the 
Convention's hard work: 

"We the People of the United States, in 
Order to form a more perfect Union, estab
lish Justice, insure domestic Tranquillity, 
provide for the common defence, promote 
the general Welfare, and secure the Bless
ings of Liberty to ourselves and our Posteri
ty, do ordain and establish this Constitution 
for the United States of America." 

A discussion of the difficulties in the rati
fication process by the states is not possible 
here. Suffice it to say, there was a real 
struggle in Massachusetts, Virginia, and es
pecially New York. The main criticism was 
the absence of a Bill of Rights. The people 
were far from satisfied with the pro-ratifica
tion arguments in The Federalist and else
where that the new Constitution created a 
government of limited delegated powers, 
and thus had been granted no power that 
could be used to abridge their rights. They 
demanded something more concrete to 
secure those God-given rights of which the 
Declaration of Independence so eloquently 
spoke. James Madison assured them that 
the first Congress would pass a Bill of 
Rights and submit it to the states for ratifi
cation. That promise was fulfilled when the 
first 10 amendments were passed by Con
gress in September 1789; ratification was 
completed on December 15, 1791. 

George Washington was elected president 
unanimously by the electoral college. On 
April 30, 1789, he took the oath of office on 
the balcony of Federal Hall in New York 
City. Thousands of people had waited for 
hours to witness the historic occasion. Turn
ing toward Judge Robert R. Livingston, 
Washington placed his left hand on an 
opened Bible lying on a table beside him, 
raised his right hand and repeated the pres
idential oath of office as prescribed in the 
Constitution: "I do solemnly swear that I 
will faithfully execute the office of Presi
dent of the United States, and will to the 
best of my Ability, preserve, protect and 
defend the Constitution of the United 
States.'' Then, after pausing briefly, Wash
ington electrified the hushed crowd by 
adding his own words: "I swear, so help me 
God.'' A murmur spread throught the crowd 
and the inaugural party. This was not part 
of the oath of office, although the prece
dent set by Washington has been followed 
by every president since. Then Washington 
bent over and kissed the Bible. Another 
murmur. Judge Livingston turned to the 
thousands below and cried out: "Long live 
George Washington, President of the 
United States!" The people cheered, church 
bells rang, and cannons fired. 

No one among the Founding Fathers was 
more respected, more revered, than George 
Washington. He was truly the "American 
Cincinnatus." The country and the people 
came before his beloved Mount Vernon. 
George Washington, first in war, first in 
peace, first in the hearts of his countrymen, 
humbly acknowledged that the office of 
President was greater than the man filling 
it. He spoke for the earliest American citi
zens in his first inaugural address: 

"Such being the impressions under which 
I have, in obedience to the public summons, 
repaired to the present station, it would be 
peculiarly improper to omit in this first offi
cial act my fervent supplications to that Al-
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mightly Being who rules over the universe, 
who presides in the councils of nations, and 
whose providential aids can supply every 
human defect, that His benediction may 
consecrate to the liberties and happines8 of 
the people of the United States, a Govern
ment instituted by themselves for these es
sential purposes, and may enable every in
strument employed in its administration to 
execute with success the function allotted 
to his charge. In tendering this homage to 
the Great Author of every public and pri
vate good, I assure myself that it expresses 
your sentiments not less than my own, nor 
those of my fellow citizens at large less than 
either. No people can be bound to acknowl
edge and adore the Invisible Hand which 
conducts the affairs of men more than 
those of the United States. Every step by 
which they have advanced to the character 
of an independent nation seems to have 
been distinguished by some token of provi
dential agency; and in the important revolu
tion Just accomplished in the system of 
their united government, the tranquil delib
erations and voluntary consent of so many 
distinct communities from which the event 
has resulted cannot be compared with the 
means by which most governments have 
been established without some return of 
pious gratitude along with an humble antici
pation of the future blessings which the 
past seems to presage. These reflections, 
arising out of the present crisis, have forced 
themselves too strong on my mind to be 
suppressed. You will join with me, I trust, in 
thinking that there are none under the in
fluence of which the proceedings of a new 
and free government can more auspiciously 
commence." 

Evangelical Christians in the United 
States owe an extraordinary debt of grati
tude to God and to the men who wrote and 
adopted the Constitution. 

Washington went on to add this caution: 
"We ought to be no less persuaded that the 
propitious smiles of heaven can never be ex
pected on a nation that disregards the eter
nal rules of order and right which heaven 
itself has ordained." 

Evangelical Christians in the United 
States owe an extraordinary debt of grati
tude to God and to the men who wrote and 
adopted the Constitution. This great docu
ment allowed 13 former colonies to cease 
languishing as a collection of small, squab
bling, independent states and to become uni
fied as one nation. 

Our country has grown and prospered 
beyond even the dreams of the Founding 
Fathers. "We the People" have been able to 
enjoy our God-given inalienable rights be
cause the Constitution has preserved these 
rights. 

By guaranteeing religious freedom for all 
and building on principles based on biblical 
teaching, the Constitution has provided an 
environment in which evangelical churches 
could thrive. Because of a significant 
growth in membership, an increase of influ
ence in public life, and the provision of ade
quate financial resources, American evange
licals have been in the vanguard of world 
evangelization and missionary outreach. 

As long as we maintain the spirit and 
intent of our Constitution's Framers and 
follow their principles, George Washing
ton's expectation of the "smiles of heaven" 
should continue as reality. 

Our challenge, then, as we commemorate 
the Bicentennial of the United States Con
stitution, is to live, work and pray for a 
third century as One Nation Under God. 

THE CAPITOL 

Every session of the House and the Senate 
begins with prayer. Each house has its own 
chaplain. 

The Eighty-third Congress set aside a 
small room in the Capitol, just off the ro
tunda, for the private prayer and medita
tion of members of Congress. The room is 
always open when Congress is in session, 
but it is not open to the public. The room's 
focal point is a stained glass window show
ing George Washington kneeling in prayer. 
Behind him is etched these words from 
Psalm 16:1: "Preserve me, 0 God, for in 
Thee do I put my trust." 

Inside the rotunda is a picture of the Pil
grims about to embark from Holland on the 
sister ship of the Mayflower, the Speedwell. 
The ship's revered chaplain, Brewster, who 
later joined the Mayflower, has open on his 
lap the Bible. Very clear are the words, "the 
New Testament according to our Lord and 
Savior, Jesus Christ.'' On the sail is the 
motto of the Pilgrims, "In God We Trust, 
God With Us." 

SENATE PRAYER 

Thursday, July 17, 1986 
"We the People of the United States ... 

do ordain and establish this Constitution of 
the United States of America." 

God of our fathers, these words are so fa
miliar that we hear them with a yawn. Help 
us to realize how revolutionary-how radical 
they must have sounded at a time when gov
ernments were sovereign and people were 
subjects. As we approach the bicentennial of 
the Constitution, awaken the people to the 
unprecedented political system which is our 
legacy and renew them in their understand
ing and commitment. Help them to compre
hend that in this sytem the people are sov
ereign and the Government receives its 
"just powers" from their "consent." Help 
the people to recognize that the system 
breaks down when they abdicate their sov
ereignty. Forgive the false thinking of the 
people as "us" and the Government as 
"them." Gracious God, may November 4 
and the time between now and then see the 
renewal of the people in taking their sover
eignty as seriously as the Senate does. In 
the Name of Him Who is Lord of History. 
Amen. 

RICHARD C. HALVERSON, 
Chaplain, U.S. Senate.• 

PANAMA 
e Mr. DURENBERGER. Mr. Presi
dent, I rise today to again comment on 
the situation in Panama. Last week, 
this body passed a resolution con
demning the actions of the Noriega 
government by an overwhelming vote 
of 84 to 2. I was the lead sponsor of 
that resolution and was joined by over 
50 of my colleagues in cosponsorship. I 
argued that this body needed to take a 
strong stand on support for democracy 
in all the Americas, and that Panama 
could not be exempt from the demo
cratic tide sweeping through our hemi
sphere. 

Since we passed Senate Resolution 
239, Panama's dictator has reacted 
harshly. This should not surprise 
those of us who understand just what 
kind of a person Noriega is. Panama 
recalled its Ambassador to the United 
States the day after the resolution 

passed. The suspension of constitu
tional guarantees was lifted but only, 
it seems, to allow a government incited 
crowd to attack our Embassy in 
Panama City. A large number of Pana
manians-led by eight cabinet minis
ters-stormed our Embassy, destroyed 
property, and generally rampaged 
through the streets yesterday. Though 
the Panamanian security forces have 
proven themselves to be very diligent 
in the pursuit of any political dissent
ers, they made no arrests in the 
shameful attack on our Embassy. 

Mr. President, there are certain dip
lomatic customs that are observed by 
modem nations, even by those with 
reprehensible forms of government. 
But yesterday's attack in Panama goes 
far beyond the bounds of civilized be
havior-especially in light of the fact 
that mendacious behavior was not 
only tolerated but encouraged by the 
Government of Panama. I have even 
received reports that government 
workers were told that they would not 
receive their paychecks unless they at
tended the protests. 

This much is clear Mr. President: 
the violence in Panama will continue 
until there is a government in place 
that represents the will of the people, 
and has the legitimacy that is only 
found in truly democratic structures. I 
am told that the situation in Panama 
is tense tonight. I am informed that 
threats against prominent opposition 
leaders have increased. I am particu
larly concerned about the welfare of 
Aurelio Barria, the head of the cham
ber of commerce, who has played such 
an important role in the democratic 
opposition in Panama. 

Mr. President, I will continue to 
monitor the crisis in Panama, as will 
many of my colleagues. The actions of 
General Noriega have only reinforced 
the nearly unanimous sentiment of 
this body that the current situation in 
Panama must change. I ask that two 
articles describing the situation in 
Panama since we passed Senate Reso
lution 239 be inserted in the RECORD. 

The articles follow: 
CFrom the Minneapolis Star and Tribune, 

July 1, 19871 

DEMONSTRATORS STONE EMBASSY IN PANAMA, 
CITE U.S. INTERVENTION 

PANAMA CITY, PANAMA.-Thousands of sup
porters of Panama's military-controlled gov
ernment demonstrated Tuesday against al
leged U.S. intervention in Panamanian af
fairs, and some threw stones at U.S. Embas
sy buildings. 

At the same time, thousands of Panama
nians staged a counterdemonstration 
against the government of President Eric 
Arturo Delvalle. They honked car horns, 
banged pots and pans and waved white 
handkerchiefs to demand a military with
drawal from politics and investigations into 
alleged corruption. 

Witnesses said at least 10 vehicles parked 
in the U.S. Embassy compound were dam
aged by stones thrown during the progov
ernment demonstration. 
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Police made no report of injuries or ar

rests in either demonstration. 
Eight Cabinet ministers and other top of

ficials led the anti-U.S. demonstration, the 
latest in a series of actions protesting a non
binding resolution passed by the U.S. 
Senate last week calling for free elections 
and an end to military meddling in Pana
ma's politics. 

The resolution also criticized Gen. Manuel 
Antonio Noriega, commander of the De
fense Force, and called for an independent 
investigation of allegations made against 
him. 

A recently retired colonel claimed that 
Noriega was linked to election fraud in 1984, 
the 1985 killing of a political opponent and 
the death of Gen. Omar Torrijos in a 1981 
plane crash. Torrijos at the time was Pana
ma's military ruler. 

The National Legislature, in a vote early 
yesterday, lifted the 19-day state of emer
gency that restricted civil rights. 

Delvalle imposed the state of emergency 
after two days of rioting by opposition 
groups demanding that Noriega resign and 
that democracy be restored. 

But earlier at the same session, the legis
lators by a 39-0 vote with all 22 opposition 
members absent, attacked the U.S. Senate 
resolution as "interventionist aggression" 
and demanded the expulsion of U.S. Ambas
sador Arthur Davis. 

In the anti-U.S. rally, an estimated 30,000 
demonstrators gathered at midmorning in 
the Plaza Porras outside the Foreign Minis
try building and then divided into separate 
groups that marched to the U.S. Embassy 
compound, the U.S. Consulate and the U.S. 
Information Agency. 

PDC COMMENTS ON U.S. SENATE RESOLUTION 
SUPPORT 

PANAMA CITY, June 29.-The opposition 
Christian Democratic Party CPDCl said 
today that U.S. Senate "identifies" with 
"the Panamanian people in their stuggle for 
democracy" and in their demands that the 
Defense Forces not meddle in civilian af
fairs. 

In a communique released by its political 
committee, Panama's PDC asserts that "de
mocracy and nationalism go hand in hand" 
and that the U.S. Senate resolution sup
ports rather than intervenes in the Pana
maniam people's democratic aspirations. 

According to the PDC, the Senate backs 
the aspiration of the majority of Panama
nians, who want an investigation of General 
Manuel Antonio Noriega, commander in 
chief of the Army Cas received], to take 
place. Noriega has been accused of corrup
tion and murder. The Panamanian people 
also want him to be separated from his post 
for the duration of his trial. 

The PDC said: "The people's democractic 
self-determination is what justifies the na
tionalist demand for nonintervention." 

The PDC mentions eight "pieces of evi
dence" to show that Noriega, to remain in 
power, has promoted "interventionism" by 
the U.S. Army and banks and has sought 
the support of Cuban and Nicaraguan Presi
dents, Fidel Castro and Daniel Ortega. 

According to the PDC, in September 1985 
when Noriega "removed" President Nicolas 
Ardito Barletta from office, Noriega sent a 
memorandum to then Southern Command 
Chief General John Galvin, who is now the 
NATO supreme commander. 

According to the PDC, both President 
Castro and President Ortega have come out 
in defense of Gen. Noriega at various times. 

The communique issued by the PDC 
states that the U.S. Senate resolution is an 
expression of solidarity with the views of 
the patriotic junta, which is composed of 
five opposition political parties, the civilian
ization crusade <which called for civilian dis
obedience early in June), and the Panama
nian Episcopal Conference. 

On Friday, the U.S. Senate approved, with 
82 votes for and 2 votes against, a resolution 
recommending "democratic elections" in 
Panama and requesting that the soldiers ac
cused of corruption and abuse of power not 
meddle in civilian affairs. 

The U.S. Senate also requested an investi
gation concerning accusations made against 
Army officers of corruption and murder, 
and even requested that until the comple
tion of that investigation, the officers ac
cused should suspend their duties, including 
Gen. Manuel Antonio Noriega, Army com
mander in chief. 

The Senate resolution has elicited the re
jection of the Panamanian Government, the 
Defense Forces, and the Panamanian Legis
lative Assembly, which described the resolu
tion as "intervention" in Panamanian inter
nal affairs.e 

ORDER OF PROCEDURE 
TUESDAY, JULY 7 

Mr. BYRD. Mr. President, while 
awaiting the arrival of a Senator, the 
Senate will convene at 10 o'clock on 
Tuesday next, July 7. I ask unanimous 
consent that after the two leaders are 
recognized under the standing order, 
there be a period for morning business 
not to extend beyond 10:30 a.m., that 
Senators be permitted to speak there
in for not to exceed 5 minutes each; 
that at the hour of 10:30 a.m. the 
Senate resume consideration of the 
trade legislation, at which time the 
pending question will be on the 
amendment offered by Messrs. SYMMS 
and NICKLES. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. There is no time agree
ment on that amendment. I under
stand that there may be a rollcall vote 
on the amendment. 

Once that amendment has been dis
posed of, the Senate will then resume 
consideration of the amendment by 
Mr. MOYNIHAN in the first degree, 
amended by the amendment by Mr. 
BYRD in the second degree. Quite 
likely, that amendment will be laid 
aside by unanimous consent so that 
other amendments to the trade bill 
can be called up. 

There is no doubt in my mind, Mr. 
President, but that there will be roll
call votes on Tuesday. I think we are 
down to the point where most of the 
amendments that remain to be called 
up will be the major amendments. 
There are a few amendments that are 
less than major, perhaps, except that 
in the eyes of the beholder, they may 
be major amendments as well. 

ORDER FOR RECESS BETWEEN 12 NOON AND 2 
P.M. ON TUESDAY NEXT 

Mr. President, I ask unanimous con
sent that the Senate stand in recess 

between the hours of 12 noon on Tues
day next and 2 p.m., to accommodate 
the party conference luncheons. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I expect 
that the Senate will be in session into 
the evenings next week. The trade bill 
should be passed by Wednesday or 
Thursday. Thursday, I think. So let us 
hope that it is passed by Thursday or 
before. 

Roll call votes can be expected daily. 
The Senate will be coming in early 
each day. 

If the Republican leader has no ob
jection, I would like to get consent 
now, so that Senators will be on 
notice, as to the hours the Senate will 
be convening. 

ORDER FOR RECESS FROM TUESDAY, JULY 7, 
1987, UNTIL 8:30 A.M. ON WEDNESDAY, JULY 8 

Mr. President, I ask unanimous con
sent that when the Senate completes 
its business on Tuesday next, it stand 
in recess-and we can always change 
this by unanimous consent-until the 
hour of 8:30 a.m. Wednesday next. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER FOR RECESS FROM WEDNESDAY, JULY 8, 
1987, UNTIL 8:30 A.M. ON THURSDAY, JULY 9 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business on 
Wednesday next, it stand in recess 
until the hour of 8:30 a.m. on Thurs
day next. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER FOR RECESS FROM THURSDAY, JULY 9, 
1987, UNTIL 8:30 A.M. ON FRIDAY, JULY 10 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business on 
Thursday next, it stand in recess until 
the hour of 8:30 a.m. on Friday next. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECESS UNTIL 10 A.M., 
TUESDAY, JULY 7, 1987 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess, in accordance with 
House Concurrent Resolution 154, 
until the hour of 10 a.m. on Tuesday, 
July 7, 1987. 

There being no objection, the Senate 
recessed at 7:53 p.m., in accordance 
with the provisions of House Concur
rent Resolution 154, until Tuesday, 
July 7, 1987, at 10 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate July 1, 1987: 
THE JUDICIARY 

Clarence A. Beam, of Nebraska, to be U.S. 
circuit judge for the eighth circuit, vice 
Donald R. Ross, retired. 
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Jerome Turner, of Tennessee, to be U.S. 

district judge for the western district of 

Tennessee, vice Robert M. McRae, Jr., re- 

tired. 

T. S. Ellis III, of Virginia, to be U.S. dis- 

trict judge for the eastern district of Virgin- 

ia, vice Robert R. Merhige, Jr., retired. 

William L. Standish, of Pennsylvania, to 

be U.S. district judge for the western dis- 

trict of Pennsylvania, vice Barron P.


McCune, retired.


George C. Smith, of Ohio, to be U.S. dis-

trict judge for the southern district of Ohio,


vice Joseph P. Kinneary, retired.


Charles R. Wolle, of Iowa, to be U.S. dis-

trict judge for the southern district of Iowa,


vice William C. Stuart, retired.


R. Kenton Musgrave, of California, to be a


judge of the U.S. Court of International


Trade vice Morgan Ford, retired.


CONFIRMATIONS 

Executive nominations confirmed by 

the Senate July 1, 1987:


SECURITIES AND EXCHANGE COMMISSION 

Edward H. Fleischman, of New Jersey, to 

be a member of the Securities and Ex- 

change Commission for the term expiring 

June 5, 1992. 

EXPORT-IMPORT BANK OF THE UNITED STATES 

Simon C. Fireman, of Massachusetts, to be 

a member of the Board of Directors of the 

Export-Import Bank of the United States 

for a term expiring January 20, 1991. 

DEPARTMENT OF STATE 

Max M. Kampelman, of the District of Co- 

lumbia, to be counselor of the Department 

of State. 

Hume Alexander Horan, of New Jersey, a 

career member of the Senior Foreign Serv- 

ice, class of Minister-Counselor, to be Am- 

bassador Extraordinary and Plenipotentiary 

of the United States of America to the 

Kingdom of Saudi Arabia. 

Williard Ames De Pree, of Maryland, a 

career member of the Senior Foreign Serv- 

ice, class of Minister-Counselor, to be Am- 

bassador Extraordinary and Plenipotentiary 

of the United States of America to the Peo- 

ple's Republic of Bangladesh. 

Lester B. Korn, of California, to be the 

Representative of the United States of 

America on the Economic and Social Coun- 

cil of the United Nations, with the rank of 

Ambassador. 

U.S. INFORMATION AGENCY 

Anthony J. Gabriel, of Virginia, to be in- 

spector general, U.S. Information Agency. 

The above nominations were approved


subject to the nominees' commitment to re- 

spond to requests to appear and testify 

before any duly constituted committee of 

the Senate. 

THE JUDICIARY 

James T. Turner, of Virginia, to be a judge


of the U.S. Claims Court for the term of 15


years.


Robert Holmes Bell, of Michigan, to be


U.S. district judge for the western district of


Michigan.


DEPARTMENT OF JUSTICE 

Richard Bender Abell, of Virginia, to be 

an Assistant Attorney General. 

William S. Price, of Oklahoma, to be U.S. 

attorney for the western district of Oklaho- 

ma for the term of 4 years. 

Charles H. Turner, of Oregon, to be U.S. 

attorney for the district of Oregon for the 

term of 4 years. 

Daniel B. Wright, of New York, to be U.S. 

Marshal for the western district of New 

York for the term of 4 years. 

STATE JUSTICE INSTITUTE 

Ralph J. Erickstad, of North Dakota, to be 

a member of the Board of Directors of the 

State Justice Institute for a term expiring 

September 17, 1989. 

IN THE AIR FORCE 

The following-named officer for appoint-

ment to the grade of lieutenant general on


the retired list pursuant to the provisions of


title 10, United States Code, section 1370:


Lt. Gen. Forrest S. McCartney,        

    FR, U.S. Air Force.


The following-named officer, under the 

provisions of title 10, United States Code, 

section 601, to be assigned to a position of 

importance and responsibility designated by 

the President under title 10, United States 

Code, section 601: 

To be lieutenant general


Maj. Gen. Robert D. Beckel,        

    FR, U.S. Air Force.


The following-named officer, under the


provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be general 

Gen. Duane H. Cassidy,            FR, 

U.S. Air Force. 

IN THE ARMY 

The following-named officer to be placed 

on the retired list in grade indicated under 

the provisions of title 10, United States 

Code, section 1370: 

To be general 

Gen. Jack N. Merritt,            , U.S.


Army.


The following-named officers for appoint-

ment in the Regular Army of the United


States to the grade indicated under the pro-

visions of title 10, United States Code, sec-

tions 611(a) and 624:


To be permanent major general


Brig. Gen. Charles E. Edgar III,        

    , U.S. Army.


Brig. Gen. John S. Peppers,            , 

U.S. Army. 

Brig. Gen. Bobby F. Brashears,         

    , U.S. Army. 

Brig. Gen. John 0. Sewall,            , 

U.S. Army. 

Brig. Gen. Thomas G. Lightner,         

    , U.S. Army. 

Brig. Gen. Charles F. Scanlon,         

    , U.S. Army.


Brig. Gen. Paul R. Schwartz,            ,


U.S. Army. 

Brig. Gen. Joseph D. Schott,            , 

U.S. Army. 

Brig. Gen. Wayne C. Knudson,        

    , U.S. Army.


Brig. Gen. Peter J. Offringa,            ,


U.S. Army.


Brig. Gen. Larry D. Budge,            ,


U.S. Army.


Brig. Gen. John H. Stanford,            ,


U.S. Army. 

Brig. Gen. Peter J. Boylan, Jr.,         

    , U.S. Army. 

Brig. Gen. Eugene B. Leedy,            , 

U.S. Army. 

Brig. Gen. Charles E. Williams,         

    , U.S. Army. 

Brig. Gen. Philip H. Mallory,            ,


U.S. Army. 

Brig. Gen. James W. Ray,            , 

U.S. Army. 

Brig. Gen. George H. Akin,            ,


U.S. Army.


Brig. Gen. Arnold Schlossberg, Jr.,     

       , U.S. Army.


Brig. Gen. Stanley H. Hyman,        

    , U.S. Army.


Brig. Gen. Harold T. Fields, Jr.,        

    , U.S. Army.


Brig. Gen. Thomas C. Foley,            ,


U.S. Army.


Brig. Gen. Thomas H. Harvey, Jr.,        

    , U.S. Army.


Brig. Gen. Marvin D. Brailsford,        

    , U.S. Army.


Brig. Gen. Robert D. Chelberg,        

    , U.S. Army.


Brig. Gen. John P. Dreska,            ,


U.S. Army.


Brig. Gen. Harry G. Karegeannes,        

    , U.S. Army.


Brig. Gen. William F. Streeter,        

    , U.S. Army.


Brig. Gen. Charles E. Dominy,        

    , U.S. Army.


Brig. Gen. Charles A. Hines,            ,


U.S. Army.


Brig. Gen. John A. Renner,            ,


U.S. Army.


Brig. Gen. Merle Freitag,            ,


U.S. Army.


Brig. Gen. Wayne A. Downing,        

    , U.S. Army.


Brig. Gen. Craig H. Boice,            ,


U.S. Army.


Brig. Gen. Thomas P. Carney,        

    , U.S. Army.


Brig. Gen. Thomas G. Rhame,        

    , U.S. Army.


Brig. Gen. Leon E. Salomon,            ,


U.S. Army.


Brig. Gen. Horace G. Taylor,            ,


U.S. Army.


Brig. Gen. Daniel R. Schroeder,        

    , U.S. Army.


The following-named Army Nurse Corps


Competitive Category officer for appoint-

ment in the U.S. Army to the grade indicat-

ed under the provisions of title 10, United


States Code, sections 611(a) and 624:


To be permanent brigadier general


Col. Clara L. Adams-Ender,            ,


Army Nurse Corps Competitive Category,


U.S. Army.


The following-named officer under the


provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be general


Gen. Joseph T. Palestra,            , U.S.


Army.


IN THE NAVY


The following-named officer, under the


provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be vice admiral


Vice Adm. Jonathan T. Howe,        

    /1110, U.S. Navy.


The following-named officer to be placed


on the retired list in the grade indicated


under the provisions of title 10, United


States Code, section 1370.


To be vice admiral


Vice Adm. Thomas J. Hughes, Jr.,        

    /1210, U.S. Navy.
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IN THE AIR FORCE 

Air Force nomination of David L. Franks, 

which was received by the Senate and ap- 

peared in the 

CONGRESSIONAL RECORD Of 

June 16, 1987. 

Air Force nominations beginning Richard


R. Digney, 

 , and ending Chesley G. Williams, 

which nominations were received by the 

Senate and appeared in the 

CONGRESSIONAL


RECORD of June 16, 1987. 

Air Force nominations beginning Drue L.


Deberry, and ending David L. Franks, which


nominations were received by the Senate 

and appeared in the 

CONGRESSIONAL RECORD 

of June 16, 1987. 

Air Force nominations beginning David T. 

Anderson, and ending Anthony M. Tolle, 

which nominations were received by the


Senate and appeared in the 

CONGRESSIONAL


RECORD of June 16, 1987.


Air Force nominations beginning Charles


M. Baier, Jr., and ending Roberta V. Mills,


which nominations were received by the


Senate and appeared in the 

CONGRESSIONAL


RECORD 

of June 16, 1987.


Air Force nominations beginning Sidney 

C. W isdom, and ending Larry P. Kelly, 

which nominations were received by the 

Senate and appeared in the 

CONGRESSIONAL 

RECORD 

of June 18, 1987. 

Air Force nominations beginning Maj. 

Larry L. Allen,            , and ending Maj.


Diane M. Koren,            , which nomi-

nations were received by the Senate and ap-

peared in the 

CONGRESSIONAL RECORD Of 

June 18, 1987. 

IN THE ARMY


Army nominations beginning * David C.


Ballew, and ending * Jeffrey M. Young,


which nominations were received by the 

Senate and appeared in the 

CONGRESSIONAL 

RECORD of June 16, 1987. 

Army nominations beginning * John S. 

Ahmann, and ending * Mark K Zygmond, 

which nominations were received by the 

Senate and appeared in the CONGRESSIONAL 

RECORD 

of June 16, 1987. 

IN THE MARINE CORPS 

Marine Corps nominations beginning 

Francis P. Ahearn, Jr., and ending John M.


Young, Jr., which nominations were re-

ceived by the Senate and appeared in the


CONGRESSIONAL RECORD Of June 16, 1987.


Marine Corps nominations beginning


David R. Aday, and ending Bertrand L.


Zeller, which nominations were received by


the Senate and appeared in the 

CONGRES-

SIONAL RECORD Of June 16, 1987.


IN THE NAVY


Navy nomination of Everette D. Stum-

baugh, which was received by the Senate


and appeared in the CONGRESSIONAL RECORD


of March 23, 1987.


Navy nominations beginning Philip B.


Bailey, and ending Richard Dale Shepard,


which nominations which were received by


the Senate and appeared in the 

CONGRES-

SIONAL RECORD Of June 18, 1987.


Navy nominations beginning Dorrit E.


Ahbel, and ending Arthur Eugene Wicker-

ham, which nominations were received by


the Senate and appeared in the 

CONGRES-

SIONAL RECORD Of June 18, 1987.


xxx-xx-xxxx

xxx-xx-xxxx
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HOUSE OF REPRESENTATIVES-Wednesday, July 1, 1987 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

As we look to the celebration of the 
birth of our Nation, O God, we are 
thankful for the blessings we have en
joyed as a people. We are grateful for 
the liberties which mark our heritage 
and the freedoms we celebrate. We 
pray that we will be renewed in each 
generation with the values and pur
poses which promote justice in our 
land and which honor the rich herit
age of those before us. In Your name 
we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 2480. An act to extend temporarily 
the governing international fishery agree
ment between the United States and the 
Republic of Korea, and for other purposes. 

The message also announced that 
the Senate had passed a bill of the fol
lowing title, in which the concurrence 
of the House is requested: 

S. 1447. An act to designate Morgan and 
Lawrence Counties in Alabama as a single 
metropolitan statistical area. 

ADJOURNMENT OF THE HOUSE 
FROM WEDNESDAY, JULY 1, 
1987, TO TUESDAY, JULY 7, 
1987, AND ADJOURNMENT OF 
THE SENATE ON WEDNESDAY, 
JULY 1, 1987, OR ON THURS
DAY, JULY 2, 1987, TO TUES
DAY, JULY 7, 1987 
Mr. FOLEY. Mr. Speaker, I offer a 

privileged concurrent resolution <H. 
Con. Res. 154) and ask for its immedi
ate consideration. 

The Clerk read the concurrent reso
lution, as follows: 

H. CON. RES. 154 
Resolved by the House of Representatives 

(the Senate concurring), That when the 
House adjourns on Wednesday, July 1, 1987, 
it stand adjourned until 12 o'clock meridian 
on Tuesday, July 7, 1987, and that when the 
Senate recesses on Wednesday, July l, 1987, 

or Thursday, July 2, 1987, pursuant to a 
motion made by the majority leader, or his 
designee, in accordance with this resolution, 
it stand in recess until 10 o'clock ante meri
diem on Tuesday, July 7, 1987. 

The concurrent resolution was 
agreed to. 

A motion to reconsider was laid on 
the table. 

HOUR OF MEETING ON 
WEDNESDAY, JULY 8, 1987 

Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Tuesday, July 7, 
1987, it adjourn to meet at 11 a.m. on 
Wednesday, July 8, 1987. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

OUR WHEAT FARMERS SHOULD 
KNOW WHAT NEXT YEAR'S 
PROGRAM IS GOING TO BE 
<Mr. GLICKMAN asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, the 
Secretary of Agriculture is breaking 
the law. The administration is break
ing the law. The 1988 wheat program 
was supposed to be announced by June 
1, according to the 1985 farm bill pro
visions which we in this Congress 
passed and which President Reagan 
signed into law. 

It is now July 1, 30 days later; no an
nouncement of the wheat program, no 
notice to farmers as to what the set
aside will be, what the loan rates will 
be, what cross-compliance will be and 
a whole other litany of provisions that 
the wheat farmers of this country 
need to know to survive, to deal with 
next year's crops. 

Why, Mr. Secretary, why, Mr. Presi
dent, are you not complying with the 
law? Why are you not doing what Con
gress told you to do? Why are you not 
letting the wheat farmers of this coun
try know what next year's program is 
going to be? 

I say to the Secretary, as chairman 
of the Subcommittee on Wheat, Soy
beans and Feed Grains that if no an
nouncement is forthcoming through 
the July 4 recess that we will take 
such necessary legislative and over
sight steps as will prod the depart
ment to do what the law requires 
them to do. 

So let us know what that program is 
going to be. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, JULY 8, 1987 
Mr. FOLEY. Mr. Speaker, I ask 

unanimous consent that the business 
in order on Calendar Wednesday, July 
8, 1987, be dispensed with. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

AUTHORIZING THE SPEAKER TO 
ACCEPT RESIGNATIONS, AND 
TO APPOINT COMMISSIONS, 
BOARDS, AND COMMITTEES 
NOTWITHSTANDING ADJOURN
MENT 
Mr. FOLEY. Mr. Speaker, I ask 

unanimous consent that, notwith
standing any adjournment of the 
House until Tuesday, July 7, 1987, the 
Speaker be authorized to accept resig
nations, and to appoint commissions, 
boards, and committees authorized by 
law or by the House. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

ENERGY AND NATIONAL 
SECURITY 

<Mr. INHOFE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. INHOFE. Mr. Speaker, I rise 
today to bring my colleagues' attention 
to a provision in S. 1420, the Senate 
trade bill, regarding oil imports. This 
bill is currently being considered by 
the Senate and includes a provision to 
give the President power to keep im
ported oil from exceeding 50 percent 
of domestic consumption. Under sec
tion 502 of the bill the President 
would be required to make recommen
dations to Congress to reduce depend
ence on crude oil imports, when they 
comprise 50 percent or more of domes
tic consumption. 

I support this provision and believe 
it is critical that Congress take action 
to reduce our dependence on foreign 
oil. The oil price collapse in 1986 has 
jeopardized domestic oil production 
operations which, in turn, threatens 
U.S. energy security by increasing our 
dependence on oil supplied by OPEC. 
Clearly this position poses grave 
danger to U.S. economic security and 
must not be allowed to continue. 

D This symbol represents the time of day during the House proceedings, e.g., D 1407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Rising imports and lower production 

is a simple equation for economic trou
ble. In 1986 our oil imports increased 
over 1 million barrels per day to 6.1 
million barrels. In recent weeks we 
have imported 40 percent of our oil. 
This represents a higher percentage 
than during the 1973 Arab oil embar
go. OPEC controls over 75 percent of 
the world's oil reserves and 98 percent 
of the surplus oil production capacity. 
It is clear that we must take action 
now to prevent another embargo from 
crippling our economy. I urge my col
leagues in the Senate to support this 
important provision. 

On a related matter, I would encour
age my colleagues to support repeal of 
the windfall profit tax [WPTJ. The 
WPT was enacted in 1980 to capture 
profits of the oil industry that result
ed from the decontrol of domestic oil. 
The tax was established at a time 
when world oil prices were higher 
than the controlled price. 

The tax is estimated to cost the oil 
industry over $100 million annually. In 
fact, Phillips Petroleum which is based 
in my State, reports that it cost them 
over $1.5 million annually in adminis
trative cost and six full-time employ
ees. These costs are staggering both to 
the oil industry and to the Govern
ment considering that at present 
prices, the WPT contributes nothing 
to Federal tax receipts. 

Imagine, if you will, that you are a 
major oil producer and current market 
conditions have oil selling for $18 
barrel. The threshold price for the 
WPT on old oil is $19 per barrel. Imag
ine further, that the future price of oil 
increases above the $20 range. This 
means that a 70-percent tax would 
apply to all revenues by major oil com
panies above the threshold price. A 50-
percent tax would apply to revenues 
above the threshold for independent 
oil producers. As you can see the WPT 
is a serious disincentive to all domestic 
oil producers and should be repealed. 

The Department of Energy's recent 
report on energy security stated that 
if the price of oil would average be
tween the high and low scenarios they 
studied, the WPT would raise less 
than $50 million from 1987 to 1991, 
the remaining years before phasedown 
of the tax begins. It is fiscally irre
sponsible to retain a tax that might 
raise $50 million over 5 years when it 
has an associated cost of $500 million 
over the same period. 

The WPT has failed miserably. It 
was originally estimated that the WPT 
would raise $227 billion in Federal rev
enues-yet, it has only raised $78 bil
lion since its inception. This tax is se
verely hindering domestic oil produc
tion at a time when there are no 
longer any "unearned profits" from 
decontrol of oil prices. 

The WPT is contrary to the national 
interest and should be repealed imme
diately. It discourages investment in 

domestic petroleum production at a 
time when dependence on foreign im
ports is rising rapidly. It constitutes an 
additional tax burden on an already 
heavily taxed industry. It continues to 
impose heavy compliance and adminis
trative burdens on both taxpayers and 
Government, without producing reve
nues at present. And, more important, 
is that there are simply no "unearned 
windfall profits" from decontrol to be 
taxed. 

VIRGINIA WILDERNESS ACT OF 
1987 

<Mr. OLIN asked and was given per
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OLIN. Mr. Speaker, today I am 
introducing, with Congressman RrcK 
BOUCHER and six of our Virginia col
leagues, the Virginia Wilderness Act of 
1987. 

This bill completes action begun 3 
years ago when we sponsored legisla
tion that designated 56,000 acres in 
the Jefferson and George Washington 
National Forests as wilderness. The 
bill we off er today adds another 25,000 
acres which were held for further 
study in the original bill. This new 
action also stands as an example of 
the community spirit of one of our 
fine neighbors, Westvaco, which 
dropped its earlier opposition when it 
determined that nearby wilderness 
will not adversely affect its plans for 
future expansion. 

I won't describe each of the areas, 
other than to tell you that some are 
cherished for their beauty, others are 
special because of their ruggedness. 
But all of them deserve the protection 
of wilderness designation. They de
serve the affection of the people who 
have hiked there, camped there, 
hunted there, or just admired their 
beauty. And the generations yet to 
come deserve our foresight in making 
sure that wild areas unscarred by 
man's inventions are available for 
their recreation and their reverie. 

NATIONAL DRUG POLICY BOARD 
IS A FAILURE 

<Mr. ENGLISH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ENGLISH. Mr. Speaker, the 
Government Operations Committee 
has just released a report that takes a 
long hard look at how the Reagan ad
ministration is running the war on 
drugs. The committee found that the 
Drug Policy Board has failed to pro
vide the leadership needed to combat 
the flood of illegal drugs across our 
borders. 

The Board is chaired by the Attor
ney General and includes 16 Cabinet 
officials. Its responsibilities were man-

dated by Congress. But the committee 
found that the Drug Policy Board isn't 
doing its job. 

The committee found that the Drug 
Policy Board has failed to resolve 
interagency disputes in an efficient 
and timely manner. 

The Drug Policy Board has failed to 
carry out its budget responsibilities. 

The Drug Policy Board has had 
little success in effectively developing 
and implementing national policy. 

In sum, the National Drug Policy 
Board has not assumed the leadership 
role so desperately needed if we are to 
win this war. 

What's needed, Mr. Speaker, is a 
board that is not reluctant to take on 
the tougher issues facing Federal anti
drug abuse efforts. The committee rec
ommends that the Drug Policy Board 
be more aggressive in the war on 
drugs. The Board should adopt a man
agement style more appropriate to the 
task at hand. 

The Board must vigorously pursue 
its budget responsibilities, and per
form a comprehensive review of re
source allocation to determine where 
the Federal Government can get the 
best return for its money. If the Board 
proves unable to take a more active 
role, Congress might want to take 
some action of its own. 

The report is titled "The National 
Drug Policy Board: A Failure in the 
War on Drugs" <Rept. No. 100-184). I 
highly recommend this document to 
any Member who is interested in 
learning the details of our Nation's 
growing drug problem. 

VETERANS' ADMINISTRATION 
SHOULD FOLLOW THE LAW: 
OBSERVE DAVIS-BACON PROVI
SIONS 
<Mr. JONTZ asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JONTZ. Mr. Speaker, last 
Friday the Wage Appeals Board an
nounced its decision concerning the 
prevailing wage dispute at the Veter
ans' Administration outpatient clinic 
at Crown Point, IN. This dispute arose 
when the VA decided that the Davis
Bacon Act did not apply to the con
struction of this clinic building. 

Although this facility will be com
pletely constructed according to the 
V A's specifications and although this 
structure would not be constructed 
without the V A's promise to lease the 
facility for a minimum of 15 years, the 
Veterans' Administration claimed that 
their contract with the developer is a 
simple contract for lease and, there
fore, does not fall within the scope of 
Davis-Bacon. 

The Wage and Hour Administrator 
has twice ruled that the Crown Point 
clinic is covered by Davis-Bacon, and 
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last Friday the Wage Appeals Board 
upheld her decision stating: 

Any reasonable person • • • must con
clude that the VA is entering into a contract 
for more than a lease. It is plain to the ma
jority that the VA is entering into a "con
tract for construction" as well as a lease. 

I hope that this controversy is 
behind us. The Veterans' Administra
tion has pursued its claims to a final 
adjudication. I believe it is now incum
bent upon the VA to follow the law, to 
inform their contractor that the pre
vailing wage must be paid on the 
Crown Point clinic project, and to 
make sure that appropriate back 
wages are paid to those who have 
worked on this project. 

TURKISH TROOP BUILDUP ON 
CYPRUS 

(Mr. BILIRAKIS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BILIRAKIS. Mr. Speaker, on 
Sunday, June 14, a group of peaceful 
women attempted to return to their 
homes by crossing the so-called green 
line that has divided the Republic of 
Cyprus into a Greek-Cypriot southern 
side and a Turkish-Cypriot northern 
one since the Turkish invasion of the 
independent republic in 1974. 

Their attempt was, of course, unsuc
cessful, but they did serve to show the 
world, once more, who the real aggres
sor in the current Cypriot stalemate is. 

The unfortunate facts, Mr. Speaker, 
are that not only does Turkey refuse 
to abide by calls of the United Nations 
to comply with international law and 
behavior and remove itself from the 
island, but it has recently begun a 
military buildup there that is nothing 
short of alarming. 

In fact, reliable sources indicate that 
there are currently 34,000 to 35,000 
Turkish troops on Cyprus, in addition 
to over 60,000 mainland settlers, while 
the number of heavy tanks has in
creased by 50 percent-to over 300. To 
make matters worse, Mr. Speaker, 
these Turkish occupation troops are 
being armed through American mili
tary assistance in violation of Ameri
can law while the Turkish foreign 
ministry calls these facts "ridiculous 
and untrue." 

Mr. Speaker, let us not tolerate this 
situation any longer. Let us work for a 
just and lasting solution that will in
clude the right of all Cypriots to move 
freely within the country and to live 
wherever they choose. 

D 1015 

A MORATORIUM ON EXPANDED 
POWERS FOR BANKS 

<Mr. RAVENEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. RAVENEL. Mr. Speaker, recent
ly I asked this body to support a 
Senate amendment to H.R. 27 <S. 790) 
known as title II which provides for a 
moratorium on expanded powers for 
banks-I support title II to give Con
gress an opportunity to thoroughly 
study the matter and decide how 
banking laws should be changed. 

It is important, I believe, to point 
out that while title II stops banks 
from engaging in additional products 
and services, it places no restrictions 
on other industries in their develop
ment of new products and services 
that compete with loans and deposits. 

I believe that laws should be fair and 
that any moratorium on expansion of 
products and services for banks should 
also apply to the entry of other indus
try 'into fields closely related to bank
ing. 

In other words, Mr. Speaker, what is 
sauce for the goose should be sauce for 
the gander. 

THE FRANKLIN D. ROOSEVELT 
ECONOMIC BILL OF RIGHTS 

<Mr. HAWKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HAWKINS. Mr. Speaker, today, 
Representative CHARLES HAYES of Illi
nois and I are introducing a true eco
nomic bill of rights, developed after 
months of congressional hearings, cre
ating a legal foundation for principles 
first put forward by President Frank
lin D. Roosevelt in his 1944 State of 
the Union Message. The right to 
useful paid employment, a decent 
home, a good education, protection 
from the economic fears of old age, 
and adequate medical care. 

During this administration's watch, 
the budget deficits have been the big
gest in history and unemployment 
reached its highest levels since the 
1930's. The jobs that have been cre
ated to replace those lost pay barely 
above the minimum wage. 

I urge the President to build upon 
the Roosevelt bill of rights and not 
return to the Hoover philosophy that 
triggered the Great Depression. He 
has the golden opportunity to work 
with Congress on an economic pro
gram of investing in people to create 
new jobs for the unemployed and 
better jobs for those already working. 

with American flags. Keeping the Per
sian Gulf open is a goal that many 
countries share, and many countries 
should participate in that effort. 

America gets just 6 percent of its oil 
through the gulf while many of our 
allies get a majority of their oil 
through that region. Yet our Presi
dent is rushing our young people into 
a danger zone unnecessarily without 
even exploring a U.N. security force or 
an allied force. 

Mr. President, in the name of 
reason, I ask you to reconsider. The 
risks are high. Your stated goals are 
neutrality between Iran and Iraq and 
peace for the region. Those goals are 
laudable, but they are not being furth
ered by reflagging the Kuwaiti ships 
in a go-it-alone effort. 

A PROPOSED COMMISSION ON 
AIDS 

<Mr. ROWLAND of Georgia asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. ROWLAND of Georgia. Mr. 
Speaker, today I am introducing legis
lation to establish a commission on ac
quired immunodeficiency syndrome. 
Another commission? You bet. Let me 
tell the Members why I am doing this. 
Because the debate on AIDS is taking 
place in an atmosphere of partisan 
politics and philosophical differences. 

Mr. Speaker, this is far too impor
tant for us to be debating this issue in 
that particular way. This is an issue 
that should be addressed by the scien
tific and medical community. This is a 
disease of human beings and not of 
particular groups of people. There is 
no one in this country who is immune 
at this point, to our knowledge, to ac
quired immunodeficiency syndrome. 

We have seen a rapid increase in the 
incidence of this disease, and there is 
no reason to expect that everyone who 
is infected with the virus at this point 
will not eventually come down with 
AIDS. We have no reason to expect 
that that will not happen. 

Mr. Speaker, it is so important that 
we establish a commission that is 
heavily based on the scientific commu
nity to advise this Congress and this 
administration about what we need to 
do concerning this dreadful disease. 

THE PRESIDENT'S PROPOSED LEGISLATION TO RETURN 
REFLAGGING OF 
SHIPS 

KUWAITI DEATH PENALTY TO FEDERAL 
STATUTES 

<Mrs. BOXER asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. BOXER. Mr. Speaker, I find it 
distressing that President Reagan re
jected a congressional plea to slow 
down the reflagging of Kuwaiti ships 

<Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker, today I 
am reintroducing legislation that 
would return the death penalty to the 
Federal statutes. 
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What is little known by Members of 

Congress is that the Congress never 
repealed the death penalty that was 
already on the books several years ago 
before the Supreme Court of the 
United States struck down the death 
penalty across the Nation as being dis
criminatory. 

Since then the language has been 
developed which has been constitu
tionally approved by the Supreme 
Court which can implement a properly 
disposed capital punishment statute. 
This particular bill that I am introduc
ing is one which, for the last two ses
sions, has not received a full accommo
dation by the Members of Congress, 
but I want to try it again. 

It is a deterrent, and it can work in 
our system of justice. It will include 
the possibility of the death penalty for 
treason, espionage, terroristic acts, .an 
those heinous acts of murder which 
are so devastating to our society, and 
included therein will be something 
where there has been unanimity in 
the Congress; and that is, the death 
penalty for a drug dealer who would 
kill in the furtherance of his criminal 
enterprise. 

INCREASES IN LOCAL PHONE 
SERVICE 

<Mr. WYDEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WYDEN. Mr. Speaker, effective 
today there is going to be bad news for 
millions of Americans of modest 
means who depend on local telephone 
service as a life line to communicate to 
doctors, families, and others they rely 
on. 

Under a regressive scheme devised 
by the Federal Communications Com
mission, over the next 2 years, there 
will be an increase of $18 per year on 
residential phone bills-in the form of 
telephone access charges-even 
though there has been no improve
ment in service, no increase in costs to 
the industry, and absolutely no proof 
that this rate hike is needed. 

I think it is ironic that these extra 
charges should be heaped on Ameri
can consumers, at the same time that 
the local phone companies are ex
pressing an interest in moving · into 
new lines of business. 

I happen to think the local phone 
companies should be able to get into 
these new fields; but if Congress be
comes involved in lifting these restric
tions, there ought to be a price; that 
is, protection from further increases in 
access charges for our telephone con
sumers. 

THE AMERICAN PEOPLE WANT A 
BALANCED BUDGET 

<Mr. LIGHTFOOT asked and was 
given permission to address the House 

for 1 minute and to revise and extend 
his remarks.) 

Mr. LIGHTFOOT. Mr. Speaker, 
since the 1870's Members of this body 
have expressed interest in efforts to 
limit Federal spending, yet in the 18th 
and 19th centuries, budget deficits 
were rare except in times of war or 
severe economic distress. This is be
cause most people agreed the budget 
should be balanced in peacetime. 

Well, today, most people still agree 
that the budget should be balanced
most people except the majority lead
ership of this body. Although approxi
mately half of the Members of this 
body have cosponsored legislation 
mandating a balanced budget, we are 
denied the opportunity to vote on 
such a measure. 

In my recent districtwide question
naire, nearly three-fourths of those 
who responded favored a constitution
al amendment to balance the budget
why are their wishes ignored? Even a 
majority of States in this Nation have 
approved applications for a constitu
tional convention for an amendment 
to balance the budget. Why does this 
body not reflect the wishes of the 
people? 

I have joined a number of my col
leagues in cosponsoring legislation to 
propose a balanced budget amendment 
to the Constitution, and I will contin
ue pressing to have this legislation 
considered in the full House of Repre
sentatives. I hope that those of you 
who have not done so already will join 
us in this necessary effort. 

AIRPORT SECURITY 
<Mr. DEFAZIO asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DEFAZIO. Mr. Speaker, we are 
playing Russian roulette with our air
line passengers. The Government Ac
counting Office has just released the 
first comprehensive survey of our air
port security system, and it failed. 

Some airports were able to detect 
only 33 percent of the weapons, de
spite the fact that the tests are a 
farce. 

The FAA inspectors are not allowed 
to disassemble the weapons they are 
attempting to smuggle there. They are 
not allowed to conceal them in lug
gage, but only allowed to carry a maxi
mum of two articles of clothing, along 
with the fully assembled weapon; and 
yet in some airports, only one-third of 
the time were those things detected in 
our screening devices. 

Today I will introduce legislation to 
force the FAA to study and report on 
improved security measures to the 
Congress. 

We must act before a terrible terror
ist tragedy strikes our traveling public. 

IMPROVING SCHEDULING OF 
LEGISLATIVE BUSINESS 

<Mr. RIDGE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RIDGE. Mr. Speaker, I recog
nize the difficulties surrounding 
scheduling of events in this Chamber, 
and I applaud any and all efforts to 
eliminate the week-to-week uncertain
ty that surrounds those scheduling 
problems. 

However, as one of the group of 
Members whose family does not reside 
in the District, or near the District, 
but back home in northwestern Penn
sylvania, I would like to encourage 
whoever is responsible for scheduling 
around here to do more, and to do a 
lot better. 

The Members on the Democratic 
side of the aisle control the Chamber, 
the committees, the other body, and 
you control the agenda, and you cer
tainly ought to be doing a lot better 
job of controlling the schedule. 

As a Member, I may not have a right 
to better scheduling; but I think as a 
matter of courtesy that I do. I think 
my family may not have the right; but 
as a matter of courtesy, they do. 

I do believe my constituents have a 
right to better scheduling. These last
minute additions or deletions to sched
uling on a weekly or biweekly basis 
should be avoided at all cost, and I en
courage the leadership to do so. 

AMERICANS LIVING OVERSEAS 
ENHANCE OUR NATION'S COM
PETITIVENESS 
<Mr. DARDEN asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DARDEN. Mr. Speaker, thou
sands of American citizens are current
ly living and working in other coun
tries and have subjected themselves to 
the hardships that often accompany 
the transition to a foreign culture. 
Many of us have special friends or rel
atives who are temporarily or perma
nently experiencing life in a strange 
land. 

These American citizens have relo
cated their families and their lives in 
other nations in efforts to expand the 
reach of U.S. industry and trade. They 
are our unofficial ambassadors. 

With the current challenge of inter
national trade competition, our Gov
ernment should encourage such ex
pansion by American business inter
ests. However, our current policies dis
courage families from living abroad. 

Americans abroad are confronted 
not only with the difficulties of adapt
ing to a different culture and raising 
their families far from home, but they 
are also afforded no special represen-
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tation in Congress while being taxed 
on their foreign income. 

I strongly endorse the actions of our 
colleague, the gentleman from Arkan
sas CMr. ALEXANDER] who has intro
duced legislation that will increase our 
Nation's competitiveness by reducing 
the hardships encountered by Ameri
cans living abroad. 

HELP LIMIT THE USE OF 
RUNAWAY CR'S 

<Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, last 
week my colleagues, Mr. DREIER, Mr. 
PENNY, and Mr. PEASE and I intro
duced legislation to limit the use of 
that most abused budget mechanism 
of all, the continuing resolution. 

This bipartisan effort will return 
CR's to their original function as tem
porary, emergency funding measures 
until regular appropriations are 
passed. Last year we passed a continu
ing resolution hundreds of pages in 
length that was crammed with legisla
tive language, and contained all $586 
billion of discretionary spending in 
one bill. 

Our resolution would limit the use 
of CR's to 90 days, to encourage per
manent appropriations. It would also 
subject CR's to points of order, includ
ing all legislative language. Finally, it 
would limit the level of CR funding to 
the lower of the House or Senate 
passed bill. If neither House had 
passed a bill, funding in the CR would 
be frozen at last year's level. 

Mr. Speaker, we cannot even begin 
to talk about budget reform unless we 
tighten up the CR loophole. I urge my 
colleagues to cosponsor this important 
piece of bipartisan legislation so that 
we can end the misuse of the CR. 

D 1030 

LEGISLATION TO BRING RELIEF 
FROM HIGH UTILITY RATES 

<Mr. BRUCE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BRUCE. Mr. Speaker, later 
today Representative GEJDENSON and I 
will be introducing legislation which 
will help bring needed and prompt 
relief to millions of consumers who are 
suffering from excessively high utility 
rates. 

This legislation is entitled "The Reg
ulatory Fairness Act of 1987." We are 
pleased to be joined by original co
sponsors from both sides of the aisle 
and every section of the country as 
well as the endorsement of the Ameri
can Public Power Association, the 
Consumer Federation of America, En
vironmental Action, and the National 
Rural Electric Co-Op Association. 

Our bill amends the Federal Power 
Act so that the system for bringing 
utility rates down, is similar to the 
system for bringing utility rates up. 

Under the current law, if a utility 
seeks a rate increase from the Federal 
Energy Regulatory Commission, that 
increase may go into effect 61 days 
after the date it was filled. If a con
sumer believes that the rate is to high, 
they may petition the FERC for a de
crease, and if the Commission decides 
the rate was unreasonable, consumers 
get refunds with interest. Our bill does 
not change this system for increasing 
utility rate increases. 

However, over the past several years 
interest rates have fallen, fuel costs 
have fallen, and corporate tax rates 
have fallen, which means that con
sumers should be receiving utility rate 
decreases. 

Unfortunately it takes well over 2 
years for the Commission to process a 
petition for a decrease in rates, and 
after that relief is only granted to the 
consumer prospectively-not retroac
tively. That means that consumers are 
not given any compensation for paying 
as much as 3 years of utility rates 
which the Government has deter
mined are too high. 

Our bill changes that by establishing 
the refund effective date as 60 days 
following the filing of the petition for 
the decrease, which is similar to the 
system for granting increases. 

Our bill does not change the way a 
rate is determined to be reasonable or 
unreasonable, but it does assure that 
consumers who deserve utility rate de
creases receive their full, just, and 
prompt rate relief. I urge my col
leagues to join us as cosponsors of the 
Regulatory Fairness Act. 

ORIGINAL COSPONSORS TO THE REGULATORY 
FAIRNESS ACT AS OF JUNE 30, 1987 

Mr. Bruce, Mr. Gejdenson, Mr. Markey, 
Mrs. Collins, Mr. Sikorski, Mr. Bates, Mr. 
Cooper, Mr. Nielson, Mr. Morrison of Con
necticut, Mr. Ackerman, and Mr. Solarz. 

DEATH PENALTY FOR SPIES 
<Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, an 
article in yesterday's Washington 
Times reported that the Soviet Union 
is building new submarines, thanks to 
the Walker spy ring. The article says 
that if the Soviets can now stealth 
their own submarines and learn the 
telltale signals of our submarines, that 
will absolutely win control of the un
derseas world. Can you believe that? 

Mr. Speaker, America has been 
ripped off, and ripped off good by the 
spy Walker. He has taken a 15-year 
technological advance of our subma
rines and sold it to the Soviets. 

Here is what is happening. We are 
going to put him in prison, he and his 

ring. We are going to spend about 
$100,000 a year to house and feed and 
make sure nobody hurts him. Mean
while, he has endangered the lives of 
American citizens. I think it is time 
that Congress puts its foot down. 

Mr. Speaker, I am asking all of you 
to cosponsor the measure that I have 
introduced, H.R. 2132, that would 
extend the death penalty to any 
American citizen convicted of espio
nage or treason against our country. I 
think it is long overdue. I am asking 
for your support. 

ANYONE CAN RUN FOR PRESI
DENT, EXCEPT THE FOLLOW
ING 
<Mrs. SCHROEDER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
for 200 years in America the Presiden
tial debates have been stag. Unfortu
nately, tonight they are going to be 
stag again. 

I announced that I was out trying to 
run for President also, but they have 
not seen fit to let me in the debates. I 
did everything but off er to wear ant
lers and a little black nose. Neverthe
less, they decided they are going to be 
stag, so I am going to be in Iowa and 
New Hampshire. I regret this and I 
hope someday we can overcome our 
200 years of history and really live up 
to the promise that we said was true 
for America, that in America anyone 
can grow up to be President. 

I never knew there was a footnote 
that said, "except people in the follow
ing categories." 

DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JU
DICIARY, AND RELATED AGEN
CIES APPROPRIATION ACT, 
1988 
Mr. DERRICK. Mr. Speaker, by di

rection of the Committee on Rules, I 
call up House Resolution 215 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 215 
Resolved, That during the consideration 

of the bill <H.R. 2763) making appropria
tions for the Departments of Commerce, 
Justice, and State, the Judiciary, and relat
ed agencies for the fiscal year ending Sep
tember 30, 1988, and for other purposes, all 
points of order against the following provi
sions in the bill for failure to comply with 
the provisions of clause 2 of rules XXI are 
hereby waived: beginning on page 2, line 18 
through page 4, line 3; beginning on page 5, 
line 12 through page 7, line 2; beginning on 
page 8, lines 1 through 13; beginning on 
page 10, line 10 through page 15, line 10; be
ginning on page 15, line 20 through page 22, 
line 17; beginning on page 30, line 10 
through page 37, line 13; beginning on page 
41, line 1 through the word "General:" on 



18602 CONGRESSIONAL RECORD-HOUSE July 1, 1987 
page 41, line 13; beginning on page 46, lines 
7 through 25; beginning on page 47, line 22 
through page 48, line 9; beginning on page 
50, line 5 through page 51, line 21; begin
ning on page 52, lines 9 through 23; begin
ning on page 53, lines 6 through 24; begin
ning on page 55, lines 18 through 23; begin
ning on page 56, line 6 through page 58, line 
17, and beginning on page 60, line 16 
through page 61, line 10. In any case where 
this resolution waives points of order 
against only a portion of a paragraph, a 
point of order against any other provision in 
such paragraph may be made only against 
such provision and not against the entire 
paragraph. 

The SPEAKER pro tempore. The 
gentleman from South Carolina [Mr. 
DERRICK] is recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield the 
customary 30 minutes to the gentle
man from Missouri [Mr. TAYLOR], and 
pending that, I yield myself such time 
as I may consume. 

Mr. Speaker, because appropriation 
bills are privileged under the rules of 
the House this rule merely provides 
waivers of points of order against H.R. 
2763, the Departments of Commerce, 
Justice, State, the Judiciary and Relat
ed Agencies Appropriation Act for Fis
cal Year 1988. As is customary with 
appropriation bills, the debate time will 
be determined by a unanimous-consent 
request made by the manager of the 
bill before the bill is considered. 

The rule waives clause 2 of rule XXI 
against specified provisions of H.R. 
2763. Clause 2 of rule XXI prohibits 
unauthorized appropriations and legis
lative provisions in a general appro
priation bill. This waiver is necessary 
because the authorizations for some of 
the programs funded by this bill have 
not yet been enacted and because 
some of the provisions in the bill are 
legislative in nature. 

The specific provisions of H.R. 2763 
which are protected from the points of 
order under clause 2 of rule XXI are 
detailed by page and line number in 
the rule we are considering. 

In addition, the rule provides that 
when a portion of a paragraph in the 
bill is protected from a point of order 
a point of order against any other pro~ 
vision in the paragraph would if sus
tained, knock out only the part of the 
paragraph that is not protected by the 
waiver. House rules and precedents 
pr<?vide that the whole paragraph is 
stricken from a bill if a clause 2 rule 
XXI point of order is made and sus
tained against any provision in a para
graph. Since this rule in one case 
grants a waiver for a portion of a para
graph this special provision was neces
sary. 

Mr. Speaker, H.R. 2763 appropriates 
$14.2 billion in new budget authority 
for fiscal year 1988 for the Depart
ments of Commerce, Justice, and 
State, the Judiciary and 21 related 
agencies. This provides funding for 

the FBI, the Drug Enforcement Ad
ministration, the entire Federal court 
system, and such independent agencies 
as the Federal Trade Commission and 
the Federal Communications Commis
sion. 

This resolution is a straightforward 
rule providing for full and open con
sideration of this important legisla
tion. 

Mr. TAYLOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 215 
is a rule waiving points of order 
against various provisions . of H.R. 
2763, the fiscal 1988 approriations bill 
for _the Departments of Commerce, 
Justice and State. 

The rule waives points of order 
against some 69 percent of the appro
priations paragraphs of the bill. This 
is not at all an unusual situation, given 
the variety of programs covered by 
H.R. 2763. The bill itself appropriates 
$14.164 billion in new budget author-

. ity for three Cabinet-level depart
ments, for the Federal judiciary, and 
for 21 related agencies. 

Most of the accounts in the bill have 
not been authorized by law, and thus 
require waivers of clause 2 of rule 
XXL Without these waivers, the speci
fied provisions are subject to points of 
order. 

Mr. Speaker, clause 2 of rule XXI 
prohibits appropriations for any ex
penditure not previously authorized 
by law and also prohibits legislation in 
~n appropriations bill. 

The waivers recommended by the 
Committee on Rules are necessary be
cause the specific provisions, identified 
by page and line number in the rule, 
have either not been authorized by 
law or do constitute legislation. 

I shall not detail each provision for 
which we have waived clause 2 of rule 
XXI, but I will insert in the RECORD at 
this point a copy of a letter from the 
distinguished chairman of the Com
mittee on Appropriations, the gentle
man from Mississippi [Mr. WHITTEN] 
outlining and· explaining the need for 
these waivers. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS, 

Washington, DC, June 25, 1987. 
Hon. CLAUDE PEPPER, 
Chainnan, Committee on Rules, House of 

Representatives, Washington, DC. 
DEAR MR. CHAIRMAN: Yesterday, the Com

mittee on Appropriations reported the De
partments of Commerce, Justice, and State, 
the Judiciary and Related Agencies Appro
priations Bill for fiscal year 1988, H.R. 2763, 
The bill is consistent with the conference 
report on the Budget resolution which the 
House agreed to on June 23, 1987 and the 
Senate agred to on June 24, 1987. The bill 
includes a number of programs for which 
authorizing legislation has not yet been en
acted. 

In view of the timetable established by 
the Congressional Budget Act of 1974, as 
amended, and in the interest of orderly leg-

islative procedure, we respectfully request a 
hearing before your Committee to seek a 
rule waiving points of order under Clause 2 
of Rule XX! in the following areas: 

TITLE I-DEPARTMENT OF COMMERCE 

A number of items in title I for the De
partment of Commerce require authoriza
tion. The items and the status of authoriza
tion follow: 

Economic and Statistical Analysis ..... H.R. 2160 ..... .. Passed House on June 

Economic Development Administra- ......... .. ........... -. No 
4
bill at this time. 

lion. 
Minority Business Development ....................... . No bill at this time. 

Agency. 
National Oceanic and Atmospheric 

Administration: 
Operations, Research, and Fa-

cilities 
Sea Grant ...... .. ........... .. ................. No bill at this time. 
Endangered Species ...... .. ........................ No bill at this time. 
National Ocean Pollution ............. .. ........ No bill at this time. 

Planning Act. 
~~i~~a~um&l~ate ..... Pro:· ....................... No bill at this time. 

........................ No bill at this time. 
gram. 

Aviation Weather Serv- ... .. ................. No bill at this time. 
ices. 

Promote and Develop ....................... No bill at this time. 
Fisheries Products. 

National Bureau of Standards.... ........ H.R. 2160 ..... Passed House June 4. 
National Telecommunications and .... ..... .... No bill at this time . 

Information Administration: Sala· 
ries and Expenses. 

TITLE II-DEPARTMENT OF JUSTICE 
Authorization is needed for all of the ap

propriation items for the Department of 
Justice except the United States Trustees 
System Fund, the Assets Forfeiture Fund 
and several of the items under the Office of 
Justice Programs. The items under Office of 
Justice Programs which are not authorized 
are $5,000,000 for reimbursement of the 
States for the cost of incarcerating Mariel 
Cubans and $12,000,000 for Regional Infor
mation Sharing Systems. The Department 
of Justice Authorization Act, Fiscal year 
1988, H.R. 1400, was reported June 8, 1987. 
The Senate bill, S. 938, was reported June 
16, 1987. The Department of Justice has not 
had an authorization since fiscal year 1980. 

TITLE III-DEPARTMENT OF STATE 

Authorization is needed for all of the ap
propriation items for the Department of 
State. The Department of State Authoriza
tion Act for fiscal years 1988 and 1989, H.R. 
1777, passed the House on June 23, 1987. 
The Senate bill, S. 1394, was reported on 
June 18, 1987. 

TITLE IV-THE JUDICIARY 

The only item in title IV which requires 
authorization is "Court Security" under the 
heading, Courts of Appeals, District Courts, 
and Other Judicial Services. There is no bill 
in either the House or the Senate on this 
item at this time. 

TITLE V-RELATED AGENCIES 

The items in title V which require author
ization and their status follow: 

Department of Transportation H.R. 953 .. .... ... Passed House June 2, 1987. 
Maritime Administration. No Senate bill at this time. 

Federal Maritime Commission .... H.R. 953 . .. ..... Passed House June 2, 1987. 

Arms Control and 
Disarmament Agency. 

Board for International 
Broadcasting. 

Federal Communications 
Commission. 

No Senate bill at this time. 
........ ....... No bill at this time. 

H.R. 1777 ...... Passed House June 23, 1987. 
S. 1394....... Senate bill reported June 

18, 1987. 
.................... No bill at this time. 

Federal Trade Commission .... .. S. 677 ...... .. .... No House bill at this time. 

International Trade 
Commission. 

Senate bill passed April 8. 
S. 829 .. .. ........ No House bill at this time. 

Senate bill passed March 
30, 1987. 
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6~~~~ ~~~~c;su~r~~~~on ... 
Representative. 

Securities and Exchange 
Commission. 

Small Business Administration: 
Pollution Control Equipment 
Contract Guarantees 
Revolving Fund. 

U.S. Information Agency 

·s:-·32g::: ::::::::: ~~ ~i~u~! b~lils a~~~is time. 
Senate bill passed March 
30, 1987. 

.. ....... No bill at this time. 

H.R. 2166 ....... Passed House May 27, 1987. 
No Senate bill at this lime. 

. H.R. J717 ...... Passed House June 23, 1987. 
S. 1394.... Senate bill reported June 

18, 1987. 

It is noted that a number of appropriating 
paragraphs for the items listed above con
tain language which otherwise may not be 
technically in accordance with Clause 2 of 
Rule XXL References to this subject are 
contained in the report accompanying the 
bill. In many instances such language has 
been carried in appropriations bills for 
years. In order to help maintain the struc
ture and intent of these appropriations, it is 
respectfully suggested that the Clause 2 
waivers include entire paragraphs. 

While this list of items appear lengthy 
and the schedule for consideration of au
thorization items is uncertain, we believe 
that it is appropriate to proceed with this 
appropriations bill as soon as possible in 
order to meet established . deadlines. Your 
cooperation in considering our request for a 
rule will be greatly appreciated. 

Sincerely, 
JAMIE WHITTEN, 

Chairman. 

Mr. Speaker, both the chairman and 
ranking Republican member of the 
Commerce, Justice, and State Appro
priations Subcommittee appeared 
before the Rules Committee to request 
the waivers provided in this rule. 

Mr. Speaker, with two exceptions, 
the Rules Committee honored the re
quest of the gentleman from Iowa 
[Mr. SMITH] and the gentleman from 
Kentucky [Mr. ROGERS]. I think they 
should be commended for bringing 
this bill forward. 

The bill is $539.9 million below the 
administration's budget request, and 
yet it maintains long standing congres
sional budget priorities in the area of 
economic development. 

Mr. Speaker, the administration has 
notified the Committee on Rules that 
it opposes H.R. 6763 in its present 
form. I shall not detail the specific ob
jections raised by the Office of Man
agement and Budget, but I will insert 
in the RECORD at this point extraneous 
material, which is the statement we 
received from the administration. 

STATEMENT OF ADMINISTRATION POLICY 

H.R. 2763, COMMERCE, JUSTICE, AND STATE 
APPROPRIATIONS BILL, 1988 

(Sponsor: Whitten, Mississippi, Smith, 
Iowa) 

If the bill were presented to the President 
in its current form, the President's senior 
advisers would have to recommend that he 
veto it. The Committee scores its action as 
being $542 million below the Administra
tion's request for discretionary programs. 
These reductions were achieved in large 
part by drastic cuts in funding for the De
partment of State and U.S. Information 
Agency <USIA>. For other than the interna
tional programs <function 150) included in 
the bill, the Committee bill is actually $634 
million greater than the President's request. 

The Administration strongly opposes the 
reduction to State Department and USIA 
funding. Adequate funding for the State De
partment's operations is essential if the Ad
ministration is to carry out an effective for
eign affairs program. The reduction of $172 
million in the salaries and expenses account 
would force the Department to cut back 
drastically its ongoing operations-including 
its presence overseas. In addition, the cut of 
$449 million in the embassy construction 
program would delay severely the comple
tion of the President's initiative to enhance 
the security of our people and facilities 
abroad. Finally, the denial of funding for 
Voice of America's radio modernization pro
gram and the Board for International 
Broadcasting's facility refurbishment ef
forts will prevent these high-priority pro
grams from continuing on schedule. 

The Administration objects to the Com
mittee's failure to provide funding for the 
Commission on Civil Rights. The Adminis
tration opposes termination of the Commis
sion because the Commission's studies and 
hearings provide a vital and unique function 
in ensuring that civil rights are protected. 

The Administration objects to the inclu
sion of a general provision precluding the 
Department of Transportation from pro
ceeding with a rulemaking in the repayment 
of construction differential subsidies <CDS> 
and participating in any judicial proceeding 
concerning the CDS issue. 

The other most seriously objectionable 
provisions are: 

$306 million for the Legal Services Corpo
ration, which the Administration has pro
posed to terminate; 

$202 million for Office of Justice Pro
grams, including $127 million for programs 
that have already accomplished their objec
tives and are now the responsibility of State 
and local governments and $75 million for 
anti-drug abuse grants that are not needed 
because of sufficient seed money provided in 
1987; 

$180 million for the Economic Develop
ment Administration's planning and public 
works grants and $150 million for EDA's 
loan guarantee authority, which the Admin
istration proposed to terminate. No new net 
job creation by this program has been dem
onstrated; 

$138 million for NOAA, increasing funding 
for unnecessary and low-priority programs; 
and 

$144 million above the President's request 
for SBA. The mark increases funding for 
Small Business Development Centers, con
tinues direct business lending, and rejects 
proposals for user fees and consolidation of 
minority business development programs 
from the Department of Commerce into 
SBA. 

The enclosure details additional funding 
and language provisions that are objection
able to the Administration. 

The Administration urges the House to 
address these concerns and pass a bill that 
provides an acceptable balance between 
international and domestic programs, one 
that the President's senior advisers could 
recommend that he sign. 

COMMERCE, JUSTICE, STATE APPROPRIATIONS 
BILL, 1988, OBJECTIONABLE PROVISIONS 

I. Funding levels 
Department of State 

Salaries and Expenses: The Committee 
provides $172 million less than the Presi
dent's request of $1,860 million for the State 
Department's Salaries and expenses appro
priation. Not only would this reduction 

eliminate important overseas information
gathering activities, including improvements 
to the Department's communications and 
information systems, it would force State to 
cut back its ongoing operations-including 
its presence abroad. In addition, the Com
mittee's action fails to provide for high-pri
ority enhancements, including countermeas
ures programs, for the diplomatic security 
program. 

Embassy Construction Program: The 
Committee provides $449 million less than 
the President's request ($762 million) for 
regular and diplomatic security construc
tion. The bill reported by the Committee 
eliminates funding for the eight high-threat 
embassy construction projects that make up 
the diplomatic security portion of the 1988 
request, thereby severely delaying comple
tion of the President's initiative to strength
en U.S. embassy security overseas. 

Contributions to International Organiza
tions: The Administration urges the restora
tion of the $88 million cut in the President's 
request ($470 million) for U.S. assessed con
tributions to the United Nations and other 
international agencies. This reduction 
would cause the U.S. to violate its treaty ob
ligations and would greatly reduce our abili
ty to affect budget reform in the UN 
system. 

Asia Foundation: The Committee provides 
$8 million more than the $5.7 million re
quested for the Asia Foundation. The Ad
ministration believes such a generous in
crease is unwarranted, particularly at a time 
when the core functions of the Department 
of State are being reduced drastically. 

International Conferences: The Adminis
tration recommends restoration of the $1.4 
million cut in the President's $6 million re
quest to cover the costs of U.S. delegations 
to international conferences-including in
terparliamentary unions. These funds are 
necessary to ensure that the United States 
is represented at important international 
meetings. 

Payment to American Institute in Taiwan 
<AIT>: Restoration of the $621,000 reduction 
is required to maintain the operations of 
AIT to conduct commercial, cultural, and 
other relations with the people of Taiwan. 
The Institute does not have the flexibility 
to absorb a reduction of this size. 

United States Information Agency 
United States Information Agency: The 

Committee's recommended $621 million is a 
$21 million reduction from the President's 
request of $642 million. In addition to cur
tailing expansion of the successful WORLD
NET television system, this cut will impinge 
on USIA's ability to continue a dynamic 
public diplomacy program by which much 
of the world's opinion of the United States 
is favorably influenced. 

Voice of America: The Committee pro
vides no funding in FY 1988 for VOA's radio 
modernization program. The President re
quested $90 million for this purpose. With
out this funding, VOA will not be able to 
continue its high-priority modernization 
program as scheduled. 

Education and Cultural Exchange Pro
gram: The Committee reduces the Adminis
tration's request of $152.5 million by $5.5 
million. The requested increase over the en
acted level was to enhance exchange pro
grams and domestic support services that 
are vital to successful International Visitor 
exchanges. 

National Endowment for Democracy: The 
Administration urges Congress to restore 
the $9 million cut from its $25 million re-



18604 CONGRESSIONAL RECORD-HOUSE July 1, 1987 
quest for the National Endowment for De
mocracy. 

Board for International Broadcasting 
The level provided by the Committee 

would severely curtail progress on refurbish
ing RFE/RL's transmitting facility in Por
tugal during a period of intensified Soviet 
jamming of Radio Liberty and Radio Free 
Europe broadcasts. 

Commission on Civil Rights 
The Appropriations bill provides no fund

ing for the Commission on Civil Rights 
<CCR>. If the Commission is terminated, the 
country would lose a unique, centralized in
formation resource for the study and docu
mentation of civil rights practices. The Ad
ministration fully endorses the principles 
and activities of the Commission and would 
provide sufficient funding, $9.8 million, to 
allow the Commission to carry out its mis
sion. 

Legal Services Corporation 
The Committee appropriates $305.5 mil

lion for the Legal Services Corporation 
<LSC>. The Administration proposed no new 
LSC funding, and continues to object to 
funding when private attorneys and other 
Federal programs can provide civilian legal 
aid. 

Department of Justice 
Office of Justice Programs: The Adminis

tration opposes the increase of $202 million, 
including funds for Juvenile Justice, State 
and Local Assistance, Mariel Cubans, and 
Regional Information Sharing Systems. 
These programs have accomplished their 
original objectives and are now the responsi
bility of State and local governments. No 
funds should be provided in 1988 for the 
anti-drug abuse grants because the FY 1987 
appropriation of $225 million provides suffi
cient seed money for the program. 

Federal Bureau of Investigations: The Ad
ministration opposes the $80 million under
funding of the Federal Bureau of Investiga
tion <FBI>. At this funding level, the FBI 
will be unable to maintain current level 
( 1987> activity in 1988. All planned enhance
ments in the high priority areas of foreign 
counterintelligence, white collar crime, or
ganized crime, and drug investigations 
would have to be cancelled. In addition, the 
Bureau will be unable to fill nearly 700 new 
positions <including approximately 300 
agent positions) planned for 1987 and 1988. 

General Legal Activities and U.S. Attor
neys: The Administration opposes the un
derfunding of the General Legal Activities 
and U.S. Attorney programs. The Commit
tee's mark is $87 million below the Presi
dent's request. These resources are needed 
to provide additional attorneys to fight 
crime, defend the United States in court, 
and recover monies owed the Government. 

United States Marshals Service: The Ad
ministration opposes the $15 million under
funding for the Marshals service. We urge 
the House to restore these funds to sustain 
the essential law enforcement and judiciary 
support that the Marshals provide. 

General Administration: The Committee 
mark is $17 million below the Administra
tion request. The mark does not provide suf
ficient resources to annualize funding pro
vided in the 1987 supplemental for several 
Administration priorities including the im
plementation of the Immigration Reform 
and Control Act, the U.S. Trustee expan
sion, and Private Counsel for debt collection 
initiative. If provides none of the 1988 pro
gram increases needed for such important 
items as a uniform office automation system 

and the relocation of the Washington D.C. 
Data Center. 

Bureau of Prisons: The Administration ob
jects to the $15 million decrease to the sala
ries and expenses account. It restricts the 
Administration's ability to operate Commu
nity Treatment Centers, a less expensive al
ternative to the traditional prison, and to 
fund other support activities necessary to 
ensure a well-run prison system. 

Asset Forfeiture Fund: The Administra
tion opposes deferring equitable sharing 
payments for State and local drug enforce
ment until FY 1989 because it serves as a 
disincentive for State and local law enforce
ment to participate as actively in drug inves
tigations and prosecutions. 

Department of Commerce 
Economic Development Administration: 

The Administration opposes the $180 mil
lion for EDA planning, technical assistance, 
economic adjustment, and public works 
grants and the $150 million in loan guaran
tee authority. The Administration continues 
to believe the EDA programs should be ter
minated because no new net job creation 
has been demonstrated. 

National Oceanic and Atmospheric Ad
ministration (NOAA>: The Administration 
objects to the addition of $138 million to the 
President's request for NOAA. This increase 
would fund a number of unnecessary and 
low-priority programs, such as coastal zone 
management and sea grants. 

The Administration also objects to the ex
clusion of the receipts from the proposed 
Federal marine fishing fees, the proceeds of 
which were to offset partially the cost of 
fishery management programs. 

Public Telecommunications Facilities Pro
gram: The Administration strongly objects 
to the continued funding of $20 million for 
the Public Telecommunication Facilities, 
Planning and Construction <PTFP). More 
than 95 percent of the public is already ca
pable of receiving public telecommunica
tions programming. Because the program 
has achieved its purpose-to make public 
broadcasting available to the American 
public-it should be ended immediately. 

Trade Adjustment Assistance: The Admin
istration objects to inclusion of $16 million 
for the technical assistance grants portion 
of the Trade Adjustment CTAA> Program. 
We object to the increase in funding be
cause the program simply does not work. 
Less than 4 percent of firms certified as ad
versely affected by import competition will 
experience sales or employment improve
ment that could be attributed to TAA. 

United States Travel and Tourism Admin
istration: The Administration agrees with 
the Committee that if the United States 
Travel and Tourism Administration 
CUSTT A) cannot be funded through a user 
fee it should not be funded through a direct 
appropriation. We urge the House to adopt 
the Subcommittee's recommendation to 
fund the USTTA through a $1 ticket charge 
instead of adopting the full Committee 
action of providing no funding. 

Maritime Administration 
Operations and Training: The Administra

tion objects to the Committee's continued 
funding for assistance to the State maritime 
schools. Given the oversupply of merchant 
marine officer, it is unwarranted for the 
Committee to add $2.2 million to the Oper
ations and Training account and reprogram 
$5.5 million of funding that the Administra
tion requested for higher-priority items in 
order to continue assistance to the State 
schools. 

Small Business Administration <including 
Minority Business Development Agency) 
The Committee rejects Administration 

proposals to provide assistance to small 
business on a more cost-effective basis. The 
bill rejects user fee and other reform pro
posals for management and technical assist
ance programs and credit programs; it in
creases funding for Small Business Develop
ment Centers to 27 percent above the ex
pected 1987 program level, a program for 
which the Administration has proposed to 
phase out Federal funding; it continues 
direct lending, which the Administration 
had proposed to reduce substantially; and it 
rejects the proposal to consolidate minority 
business development programs from the 
Department of Commerce into SBA. Over
all, the bill provides $144 million more than 
the requested funding level for small and 
minority business programs. The Committee 
transfers $92 million from the SBA Disaster 
Loan Fund to the Salaries and Expenses ac
count, $2 million more than requested in 
the President's budget. 

Arms Control Disarmament Agency 
The bill reduces funding for ACDA by $5.2 

million from the President's request. This 
would eliminate funding for an important 
nuclear non-proliferation program, Reduced 
Enrichment in Research and Test Reactors 
<RERTR>. 

State Justice Institute 
The Administration opposes the inclusion 

of $13 million for the State Justice Insti
tute. The purpose of this program would 
benefit State court systems primarily. 
Therefore, funding by State government is 
more appropriate. 

Equal Employment Opportunity 
Commission 

The Committee provides $6.3 million less 
than requested, including a cut of $2.1 mil
lion for grants to State and local govern
ments. The reduction will result in in
creased backlogs in the EEOC, delaying res
olutions of civil rights complaints. 

II. Language provisions 
Maritime Administration 

Ship Construction: The Administration 
objects to the inclusion of a general provi
sion precluding the Department of Trans
portation <DOT> from proceeding with a 
rulemaking on the repayment of Construc
tion Differential Subsidies <CDS> and par
ticipating in any judicial proceeding con
cerning the CDS issue, including an appeal 
of the Court decision that precipitated the 
rulemaking. Since the CDS repayment rule 
was published in the June 22nd Federal Reg
ister, the enactment of the language pre
cluding DOT from proceeding with a rule
making would have no effect. In addition, 
we believe that the language restricting the 
Department's ability to participate in any 
judicial proceeding involving CDS repay
ment rulemakings is unconstitutional. 

Federal Ship Financing Fund: The Admin
istration objects to the omission of appro
priations language prohibiting new commit
ments under the Title XI ship construction 
loan guarantee program. Given the contin
ued high level of defaults under this pro
gram and the oversupply of vessels through
out virtually every segment of the maritime 
industry, new commitments cannot be justi
fied. 

Legal Services Corporation 
The bill restricts the use of funds, provid

ing that funds may be used only in accord
ance with: (1) the FY 1987 Continuing Re-
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solution; or <2> the FY 1988 reauthorization 
as passed by the House; or <3> the FY 1988 
reauthorization as enacted into law. If LSC 
is funded, the Administration objects to 
placing unknown requirements <LSC has 
not yet been reauthorized) on the use of 
these funds, and objects to continuing exist
ing restrictions that inhibit the effective use 
of funds. 

Department of Commerce 
U.S. Missions: The Administration objects 

to the language directing the Secretary of 
State to confer the diplomatic rank of Min
ister-Couselor on certain commercial officer 
positions at U.S. missions abroad. Such lan
guage would undercut the statutory author
ity of the Secretary of State and U.S. Chiefs 
of Mission to manage overseas posts. 

Economic Development: The Administra
tion objects to setting personnel levels in 
law since it usurps administrative discretion. 
The Administration also objects to prohibit
ing loan asset sales that would preclude sig
nificant revenue. 

Section 607 restricts procurement from 
foreign entities and would cause unneces
sary tension between the U.S. and friendly 
foreign governments by applying U.S. anti
boycott law to foreign firms. 

SUMMARY FACT SHEET-COMMERCE/JUSTICE/STATE 
APPROPRIATIONS BILL, 1988 

[Budget authority, in millions of dollars] 

1988 House House difference 
Item 1987 Presi-

enacted dent's 
commit- from-

tee 
request action Enacted Request 

Committee estimate, bill 
total .................. 13,471 14,707 14,165 693 - 542 

Less: Mandatory spending .... - 285 - 21 2 - 213 -54 19 

Committee 
estimate, 
discretionary 
appropriations ..... 13,186 14,495 13,934 748 - 561 

Plus: Scorekeeping 
differences . - 428 - 262 57 485 319 

OMB estimate, 
discretionary 
appropriations "" 12,758 14,234 13,991 1,232 -243 

Discretionary total, excl. 
150 .... ............. .. ............. (9,286) (9,817) (10,451 ) (1 ,165) (634) 

International Affairs ....... .... .. (3,472) (4,417) (3 ,540) (68) (- 877) 

Administration position: The Office of Management and Budget could not 
recommend signature of the bill in its present form. Funding for international 
programs has been reduced by $877 ,000,000 from the President's request. 
Funding for discretionary activities is more than $634,000,000 greater than the 
President's request. 

MAJOR CHANGES-COMMERCE/ JUSTICE/STATE APPROPRIA-
TIONS BILL, 1988-DISCRETIONARY SPENDING ONLY 

[Budget authority, in millions of dollars) 

1987 1988 House Difference 
Presi- com- from-Major changes en- dent's mittee acted• request action Enacted Request 

Commerce: 
Bureau of Census ... 263 478 460 197 - 18 
Economic Development 

Administration ....... 205 0 206 1 206 
NOAA ................ 1,130 1,103 1,242 112 138 
All other 568 569 603 35 34 

Total, Commerce ... 2,166 2,151 2,511 344 360 

Justice: 

~~~~l .. A.ct_i~1ti~s_:::· ... 914 1,259 1,104 190 - 155 
1,262 1,484 1,403 141 -81 

DEA ......... .. 480 522 521 42 - 1 
INS ............ .. .... .. ......... ..... 593 839 815 222 - 24 
Federal Prison System .... 855 982 966 111 - 16 
All other .. ....... 492 198 383 - 109 185 

Total, Justice ... 4,596 5,284 5,193 597 -91 

State: 
Administration of 

foreign affairs ... 1,994 2,651 2,028 34 -623 

MAJOR CHANGES-COMMERCE/ JUSTICE/STATE APPROPRIA
TIONS BILL, 1988-DISCRETIONARY SPENDING ONLY
Continued 

[Budget authority, in millions of dollars] 

1987 1988 House Difference 
Major changes en- Presi- com- from-

dent's mittee acted• request action Enacted Request 

International 

All o~s,a:riz_~~~~~s_: : ::::·:: ... 420 506 416 - 4 -90 
45 45 50 6 6 

Total, State 2,458 3,202 2,495 36 - 707 

Judiciary ........ .... .. ...................... 1,082 1,358 1,277 195 - 82 
Small Business Administration .. 574 379 522 - 22 143 

Q~~XI . _s~~~c.e~ . -~r-~r~t-i~~ :: : ... 306 0 306 0 306 
809 942 816 7 - 126 

BIB ................ 140 204 165 25 - 39 
All other ......... 627 714 707 80 - 7 

Total , discretionary 
programs .... 12,758 14,234 13,991 1,232 - 243 

1 Excludes supplemental. 
Note. - Detail may not add to total due to rounding. 

Commerce/ Justice/ State appropriations 
bill, 1988-Identification of scorekeeping 
di! ferences 

[Budget authority, in millions of dollars] 

House 
committee 

action 
Congressional estimate, bill total 

(source: CSBA, H. Rept. 100-182) ... 14,165 
Less mandatory programs: 

Judiciary, salaries of judges............. -89 
Justice, fees and expenses of wit-

nesses......... ....................................... - 56 
State, payment to the Foreign 

Service retirement and disability 
fund................................................... -86· 

Congressional estimate, discre
tionary programs...................... 13,934 

Scorekeeping differences: 
National Oceanographic and 

Atmospheric Administration 
<NOAA>: This adjustment scores 
the transfer <$51,800,000 of per
manent, indefinite budget au
thority to offset current budget 
authority requirements in the 
ORF account. Also scores 
$5,600,000 remaining in the pro
mote and develop account for 
unrequested grants (subtotal)...... 57 

OMB estimate, discretionary 
appropriations .......................... 13,991 

NoTE.-Detail may not add to total due to round-
ing. 

BRIDGE TABLE: HOUSE COMMITIEE ESTIMATES TO OMB 
ESTIMATES-COMMERCE/ JUSTICE/STATE APPROPRIA-
TIONS BILL, 1988 

[Budget authority, in millions of dollars) 

1987 1988 House 
enacted President's committee 

request action 

Committee estimate .......... .. .. .. .......... 13,471 14,707 14,165 
Less: Entitlements/ mandatory .. .. . . - 285 - 212 - 231 

Committee estimate, dis-
cretionary ... 

·inCieli'riiiii .. 
13,186 14,495 13,934 

NOAA (permanent, 
budget authority .... ... ... .... .. ........... 57 57 57 

SBA (transfer from disaster loan 
fund to BLIF~ ........ .. ....... . 92 ....... 

Legal Services rporation ........ .. .. .. .... - 306 
James Madison Memorial Fellow-

ship .......................... - 23 ..... 
State Justice Institute ........ .. ........ .. . - 13 
House supplemental appropriations 

bill .............. - 530 . 
All other .. .. .. - 24 . 

BRIDGE TABLE: HOUSE COMMITIEE ESTIMATES TO OMB 
ESTIMATES-COMMERCE/ JUSTICE/STATE APPROPRIA-
TIONS BILL, 1988-Continued 

[Budget authority, in millions of dollars] 

1987 1988 House 
enacted President's committee 

request action 

OMB estimate, discretion-
ary appropriations ... 12,758 14,234 13,991 

Note. - Detail may not add to total due to rounding. 

Mr. Speaker, I want to mention that 
the rule does not preclude Members 
from offering amendments for specific 
accounts, or from offering any ger
mane limitation amendments. 

I urge adoption of House Resolution 
215 so that the House can proceed to 
consider the bill. 

Mr. TAYLOR. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
urge adoption of this resolution. 

GENERAL LEAVE 

Mr. DERRICK. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 215, the resolution 
now under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 
Mr. DERRICK. Mr. Speaker, I move 

the previous question on the resolu
tion. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
Mr. SMITH of Iowa. Mr. Speaker, I 

move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consid
eration of the bill <H.R. 2763) making 
appropriations for the Departments of 
Commerce, Justice, and State, the Ju
diciary, and related agencies for the 
fiscal year ending September 30, 1988, 
and for other purposes; and pending 
that motion, Mr. Speaker, I ask unani
mous consent that general debate be 
limited to not to exceed 1 hour, the 
time to be equally divided and con
trolled by the gentleman from Ken
tucky [Mr. ROGERS] and myself. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Iowa [Mr. SMITH]. 

The motion was agreed to. 

0 1045 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
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H.R. 2763, with Mr. BROWN of Califor
nia in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first 

reading of the bill was dispensed with. 
The CHAIRMAN. Under the unani

mous-consent agreement, the gentle
man from Iowa [Mr. SMITH] will be 
recognized for 30 minutes and the gen
tleman from Kentucky [Mr. ROGERS] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Chairman, 
this bill that we bring to you today 
will not satisfy very many people. A 
lot of programs in the bill had to be 
substantially reduced in order to stay 
within our tentative allocation under 
the budget resolution that was passed, 
but we managed to do so. The bill is 
under the tentative 302 allocation for 
new discretionary budget authority 
granted to the subcommittee for this 
bill by a total of $700,000. The bill is 
under by a total of only $947,000 on 
outlays from the tentative 302 alloca
tion. In a bill of this size, that means 
that for all practical purposes we have 
used, right up to the limit, what we 
are permitted to use, and yet we were 
not able to include in the bill a 
number of things that were requested. 

Specifically, we have received a 
letter from the administration object
ing to a number of things that were 
not included that they wanted includ
ed. It reduces the State Department's 
salaries and expenses by $172 million 
below what they requested. The ad
ministration further objected to not 
including in the bill the $449 million 
for embassy construction that they 
had requested. The administration ob
jected to an $88 million reduction in 
international organization contribu
tions below what the requested levels, 
$21 million for the USIA, and $90 mil
lion for the Voice of America construc
tion program. The administration 
wanted an additional $9 million for 
the National Endowment for Democ
racy, another $80 million for FBI, and 
several other things. 

However, the administration left out 
of their budget request as they usually 
do, some other programs that have 
been well established here in Congress 
as being congressional priorities, such 
as Economic Development Administra
tion, Legal Services Corporation, and 
the Juvenile Justice Program. They 
were left out. 

By the time we shifted everything 
that we needed to shift in this bill to 
stay within our tentative 302 alloca
tion, we had to leave some things out 
that were requested by the administra
tion. 

I think that on balance we have 
done the best that we can do. I will 
also say that 69 percent of this bill is 
for programs that have not yet been 
authorized for 1988. Unfortunately, 
that is the circumstance that we have 

faced almost every year for many 
years. We would be a lot better off, I 
think, if the authorizing committees 
would get their authorizations out. 

These authorizations were not due 
now, they were due before last Octo
ber, when the administration started 
making up their budgets that they 
sent up in January. Because those au
thorizations had not been passed at 
that time, the administration was per
mitted to make up a budget based on 
their idea of what an authorization 
ought to be, rather than having to 
adhere to congressional guidelines set 
out in a program that had been passed 
and signed by the President. This gave 
the administration a lot of latitude in 
submitting their budget that they oth
erwise would not have had. 

This handicaps the Committee on 
Appropriations, because we sit there 
not knowing for sure what the majori
ty on the floor want in the way of a 
program and the restrictions that they 
would desire in that program. We have 
a hearing based upon the administra
tion's idea of what the program ought 
to be or ought not to be, and we have 
to hear it on that basis. Then we come 
out here with a bill now with these 
programs not yet authorized, so in 
effect this bill today is both an appro
priation and an authorization for 
those programs. It is not the way this 
ought to work, but it is about all we 
can do under the circumstances. 

We have brought forth a bill that is 
the best we can do under the circum
stances, but we are not bragging about 
the bill. All that I can say is, it is the 
best that we can do. It is under our 
tentative 302 allocation with regard to 
discretionary authority by $700,000, 
and it is under discretionary outlays 
by a total of $947 ,000. I ask the major
ity in the House to approve this bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ROGERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
this bill as well, being the ranking mi
nority member of the subcommittee, 
and first let me off er a word of thanks 
to our chairman, the gentleman from 
Iowa [Mr. SMITHJ, and the other mem
bers of the subcommittee. These are 
trite words, but indeed there have 
been long, long hours of debate and 
work and hearings, and finally the 
careful crafting and pinching of pen
nies in order to come up with this ap
propriations bill. 

As the chairman has said, none of us 
are happy with it. It is woefully inad
equate in many respects. If I had my 
personal choice in putting together 
the particular parts of the bill, I would 
do it somewhat differently, but of 
course we have a committee that has 
individuals who have different view
points. 

Let me point out at the outset that 
the bill appropriates a total of $14.2 

billion for these three agencies-Com
merce, State, Justice-and also the 
Federal judiciary and the 21 related 
agencies. That is $542.9 million less 
than the President requested in his 
budget request, but it is $693 million 
more than the 1987 appropriation, in
cluding the supplemental. 

Let me point this out as well: In 
budget authority we are $601 million 
below the supposed 302(b) allocation. 
In terms of outlays we are slightly 
under the 302(b) supposed allocation. 
It is an increase, as I have said, over 
the 1987 appropriation by $693 mil
lion, but it is $542.9 million less than 
the President requested. 

Some of the highlights of the bill 
are as follows: In the Department of 
Commerce this bill is 17 .3 percent over 
the 1987 appropriation. It is 18.9 per
cent over the President's request. But 
turn to the Department of Justice. We 
are 6.5 percent over 1987, but we are 
1.4 percent under the President's re
quest. That is one agency where I 
think we need to spend some time dis
cussing these issues, particularly today 
as we get to these amendments that 
perhaps will come along talking about 
cutting even more. We are talking 
about in that instance cutting from a 
funding for the FBI, for example, 
which already is inadequate and under 
the President's request. 

The same is true for the DEA and 
the Immigration and Naturalization 
Service, and the USIA and the others. 
For the Department of State we are 
3.4 percent under the current services, 
the 1987 appropriation, and we are 
21112 percent under the President's re
quest for the State Department. For 
the judiciary we are about 9 percent 
over this year's appropriation, but we 
are 5112 percent under what the Presi
dent would like us to have. In the re
lated agencies we are both under last 
year's spending by almost 1 percent, 
and 3 percent under what the Presi
dent would have us spend. 

Overall for this bill we are 5.1 per
cent over the 1987 appropriation, but 
we are 3. 7 percent under what the 
President would like us to spend. 

The big cuts, I would point out 
again, and the big inadequacies I 
would like to share with the folks on 
my side of the aisle especially, the big 
inadequacies in the bill, there is not 
enough money in there now for the 
FBI, the DEA, the INS, the USIA, and 
then for those Members who feel that 
the State Department does good work, 
it is woefully underfunded in the bill 
as it is. 

0 1055 
Overall we tried our best to balance 

the needs of the Members who came 
to us with their requests. We tried to 
balance the needs of the agencies, 
above all of course, in the functions of 
the Government, bearing in mind that 



July 1, 1987 CONGRESSIONAL RECORD-HOUSE 18607 
we are trying to implement a new om
nibus crime bill in the Justice Depart
ment, for example, and also fund the 
new Immigration Reform Program 
that is now ongoing in the INS. We 
are trying to house more prisoners 
every day and we are way over capac
ity in the Federal prisons. 

Yet that agency is underfunded in 
this bill. 

The problem we faced was not 
enough allocation of spending from 
the Committee on the Budget to do 
what we really have to do. 

So I think the bill on balance is good 
considering the difficulties that we 
have had in trying to come up with a 
bill to satisfy the needs of the Nation 
and the Members of this body. 

Mr. Chairman, I urge its approval. 
Mr. Chairman, I yield 8 minutes to 

the gentleman from Texas [Mr. 
. ARMEYJ. 

Mr. ARMEY. Mr. Chairman, I want 
to preface my remarks by acknowledg
ing my regard and my respect for the 
members of the Committee on Appro
priations. I know they work long and 
hard and they do, in fact, take their 
jobs seriously. 

It seems as though in this whole 
question of the fiscal management of 
the American Government that the 
buck seems to stop at the door of the 
Committee on Appropriations perhaps 
more than a fair share of the time. I 
do want to recognize that, not only 
myself but the other participants in 
the bipartisan group that will be off er
ing amendments to this and other ap
propriation bills, and we offer those in 
full regard for your work and in full 
respect for you and the seriousness 
with which you take your work. 

Mr. Chairman, at this time I would 
like to outline some concerns I have 
with H.R. 2736 and to inform the 
House about some amendments which 
will be offered to the bill. Before I go 
into the specifics about the bill, let me 
set the stage: 

For fiscal year 1987, we can antici
pate spending $13.287 billion for pro
grams in the Commerce, Justice, State 
appropriations bill. This includes 
amounts appropriated in the continu
ing resolution last year and also funds 
contained in the 1987 supplemental 
appropriation. 

The committee scores fiscal year 
1987 spending at a different level than 
does the Congressional Budget Office. 
They say they are only increasing 
spending by $693 million above last 
year's level when in fact they are in
creasing it by $877 million. 

I do not think the committee intend
ed to misstate the 1987 enacted level, 
but they do differ from the Congres
sional Budget Office. I think it is im
portant that we trust the judgment of 
CBO, Congress' official scorekeeping 
organization, on this matter. If anyone 
has any questions regarding last year's 

funding level or the size of the in
crease. 

If anyone has any question regard
ing last year's funding level on the size 
of the increase, I have a memorandum 
from the CBO's chief scorekeeper 
which should clear up the question 
and I have made that available to both 
the subcommittee chairman and the 
ranking minority member. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. ARMEY. I yield to the chairman 
of the subcommittee, the gentleman 
from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. I thank the 
gentleman for yielding. 

Mr. Chairman, let me point out that 
the memorandum from the CBO 
which the gentleman was good enough 
to give us a moment ago ignores some
thing that is terribly important. That 
is, that in last year's bill we enacted 
$183 million in fees for INS and the 
Federal courts. Therefore, in last 
year's scorekeeping they gave us credit 
for that amount of money. We do not 
get any credit this year for the fact 
that the fees are levied. The fees are 
still in effect, but they go to the gener
al fund of the Treasury. The compara
ble number this year is really $183 mil
lion less than the figure that the gen
tleman is using. 

Mr. ARMEY. I thank the gentleman 
for his clarification. We studied on 
that for some time and then did take 
the question to the official scorekeep
er in charge and if in fact they have 
recorded or reported to us inaccurate
ly we will take that up with them. I 
think probably in a larger sense, be
cause it was clear to me from the 
outset that I had no question in my 
mind that the gentleman would inten
tionally misrepresent the numbers or 
anybody on the Appropriations Com
mittee. 

Mr. SMITH of Iowa. Not only that, 
but it is the accurate number, the one 
we are using. The budget authority 
number for this year to compare with 
last year's shows an increase of 
$693,313,000. The number that CBO 
gave the gentleman included an ad
justment of $183 million last year, 
that is not available this year. It is 
CBO's scorekeeping that we have to go 
by, and in their scorekeeping they 
gave us credit for something last year 
because we enacted the fee in our bill. 
We do not get that credit this year. 

Mr. ARMEY. And I agree with the 
gentleman. That is exactly the posi
tion that we took. We had to take 
their scorekeeping. 

But again I think one of the prob
lems we have and it goes throughout 
the whole process is: How in the world 
do we ever keep score of these things 
and do that accurately? 

Let me mention the 302(b) alloca
tion. The committee argues that they 
are under the 302 allocation levels. 
This is a problem area for me since to 

my understanding the budget commit
tee has not yet released the 302(a) al
locations. This leaves the committee in 
somewhat of a bind and the rest of us 
also. 

Mr. Chairman, there will be several 
amendments offered to reduce funding 
in this bill. I understand that we will 
have the opportunity to discuss sav
ings in several areas including the Eco
nomic Development Administration, 
the Legal Services Corporation, contri
butions to international organizations, 
the Small Business Administration 
and in other areas as well. 

I think the House should seriously 
consider each and every program spe
cific amendment which will be offered. 
This is the best way to bring this bill 
into line with two competing prior
ities: The need to address new prob
lems and the need for fiscal restraint. 

Mr. Chairman, I must advise my col
leagues that in the event that we fail 
to pass the line item-specific amend
ments that will be offered, we will, as 
we agreed upon in our bipartisan 
group, offer an across-the-board cut 
which in this case amounts to about 
3.1 percent, that would cut in half the 
increase in fiscal year 1988 spending 
appropriated in this bill over the fiscal 
year 1987 spending level. 

This was done in line with a formula 
that we worked out in order to try to 
bring appropriations in line with the 
real spending levels relative to the 
budget. 

Mr. Chairman, let me ask about one 
other thing. We know that there will 
be a pay raise that will go into effect 
on January 1, 1988, for Federal em
ployees. If I could I would ask the 
Chairman's attention for a question: 
Mr. Chairman, does this appropria
tions bill include funds for that pay 
raise that will go into effect on Janu
ary 1? 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. ARMEY. I yield to the gentle
man from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. I thank the 
gentleman for yielding. 

No, that is not included, nor is it in
cluded in the administration's request. 
We are $543 million below their re
quest but their request does not in
clude any amount for a pay increase in 
fiscal year 1988, if there is one. 

Mr ARMEY. The question I have 
since we anticipate that being the 
case, would it not have been more ap
propriate to have put that in the bill 
rather than having left it out to bring 
it back in the form, I suppose, of a 
supplemental? 

Mr. SMITH of Iowa. Well, in one 
way it is, but we do not know what it 
is. On the other hand, I want to point 
out that this bill contains money for 
the new Federal retirement system 
which has never been funded in this 
bill before. The new system shifts the 
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funding of the Government's share of 
the Federal retirement system to the 
various departments. Previously this 
item was not in this bill. That amount 
would more than offset the amount of 
the pay increase the gentleman is talk
ing about. 

Mr. ARMEY. I appreciate the expla
nation. Let me go back then. 

I guess one of the points I would like 
to raise on behalf of myself and others 
is: The problem we always have in 
trying to find information and accu
rate information that we can consider 
to be reliable, we basically spend the 
taxpayers' money with appropriations 
bills, supplemental appropriation bills, 
continuing resolutions. Supplemental 
appropriations bills always are charac
terized as urgent and yet many times 
we feel there are many things that 
could have been anticipated. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield 5 minutes to the gentleman 
from Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Chairman, I 
rise in strong support of this bill. 

The bill is more than $539 million 
below the budget requests submitted 
to the committee. The amounts recom
mended in the bill are within those as
sumed in the conference report on the 
budget resolution. 

Our bill recommends funding for a 
wide diversity of programs. There are 
economic development and interna
tional trade programs to help Ameri
cans who want to work. There are pro
grams to protect the rights of consum
ers, businesses, and industries. 

Included in the bill are funds to sup
port law enforcement, immigration 
and naturalization, illegal drug con
trol, and judicial operations to protect 
the rights and interests of Americans 
in fair and equal justice under the law. 

This bill also contains the funding 
for the Nation's primary diplomatic 
programs. 

As I have in past years, I want to 
take a few moments to briefly discuss 
two programs which would be funded 
under this bill that are of special im
portance to Arkansas and other Amer
ican workers and to Arkansans and 
other Americans who want to work 
but cannot find jobs. Year after year 
both of these programs have been tar-

. geted for cancellation in President 
Reagan's budget. And, year after year, 
the Congress has recognized the value 
of the programs and continued fund
ing for them. 

In this bill we have recommended 
$180.4 million for the economic devel
opment assistance programs adminis
tered by the Economic Development 
Administration. This is less than was 
provided for the current year. It is 72.5 
percent less that the amount original
ly appropriated for 1981. 

In the struggle to reduce the deficit, 
clearly, the supporters of EDA pro
grams have done more than their 
share. 

Traditionally, EDA's economic devel
opment assistance programs have been 
among the most economic, efficient, 
and effective in assisting local commu
nities achieve their goals of providing 
more, long-term, private sector job op
portunities. A prime reason for this is 
the fact that the projects in which 
EDA invests seed money are those 
that local communities have identified 
as most helpful in meeting their eco
nomic development needs. 

EDA programs began as the Federal 
part of a partnership involving State 
and local governments and community 
organizations. For more than two and 
a half decades they have continued in 
that role. 

Objective study after objective study 
has concluded that EDA's economic 
development assistance programs are 
moneymakers for the Government. 
Arkansans and Americans who labor 
in jobs which came into being through 
EDA seed money investments repay, 
through their taxes, the full EDA in
vestment every l 1/2 years after they go 
to work. 

Studies have also shown that EDA 
investments leverage private sector in
vestments in job opportunity genera
tion projects at a ratio of almost 2 to 
1. 

I know of no other Federal program 
that can match the EDA economic de
velopment assistance programs in 
terms of repaying their full cost over 
and over again. 

Since it began, EDA has approved 
almost 1,000 investments in Arkansas 
for a total of $220,030,335. Of these 
projects, 249 involving $50,918,509 
were located in First Congressional 
District. In Arkansas, more than 
78,000 new jobs have been created as a 
result of these investments and the 
private sector investments they have 
leveraged. 

EDA programs work and they pay 
their way. 

The second program that I want to 
specifically mention is the · trade ad
justment assistance program of the 
International Trade Administration in 
the Department of Commerce. This 
program helps keeps Arkansans and 
Americans working. It is a very small 
program with a very large return. 

Through this program, trade adjust
ment assistance centers across the 
Nation use existing technical expertise 
to help businesses and industries mod
ernize, reorganize, modify their oper
ations to compete successfully with 
the flood of imports that threaten 
their continued existence. 

Factory after factory, business after 
business that has received aid from 
these centers have been successful in 
keeping their doors open. Equally im
portant, they have been successful in 
keeping their workers on the job. In a 
number of instances the businesses 
and industries have managed to 
expand their operations to provide 

jobs for other Arkansans and Ameri
cans. 

Programs that help put people to 
work in private sector jobs are pro
grams this Congress can be proud of 
funding. These two programs are Fed
eral spending we can point to with 
pride. 

I support this bill. Our committee 
has worked hard to fashion a reasona
ble, economical bill. In the best inter
ests of our Nation, I urge this House 
to support its passage. 

Mr. ROGERS. Mr. Chairman, I yield 
2 minutes to the gentleman from Illi
nois [Mr. CRANE]. 

Mr. CRANE. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like to direct a question, if I 
may, to the gentleman from Iowa [Mr. 
SMITH], the distinguished chairman; 
and that is to find out if in this appro
priation for Commerce, State, Justice, 
and Judiciary and related agencies, is 
there contained the scheduled pay 
raises that are going to go into effect 
in January of next year? 

Mr. SMITH of Iowa. Mr. Chairman, 
if the gentleman will yield, we are 
$543 million below the administra
tion's request, and that request did not 
include anything for any Federal pay 
increase for fiscal year 1988. 

Mr. CRANE. What would the in
creased dollar amount be? 

Mr. SMITH of Iowa. We have no 
way to know until the President sets 
that. The President sets that in Janu
ary. 

Mr. CRANE. There is no estimated 
ballpark figure even? 

Mr. SMITH of Iowa. No; we do not 
have one. It has varied substantially 
from time to time. 

Mr. CRANE. Would that then be 
handled through a supplemental? 

Mr. SMITH of Iowa. That would be 
handled through a supplemental. 

I do want to point out, however, that 
this bill for the first time includes the 
cost of the Federal Government's 
share of the retirement program. That 
has never been in a bill before, and 
that amount would certainly more 
than off set, I think, this salary adjust
ment that is coming in January . 

This bill does include, comparable to 
other bills, an amount that I think 
would be at least that much, if not 
more. 

Mr. CRANE. If the gentleman would 
respond further, can the gentlema:n in
dicate when that supplemental would 
have to clear, October? 

Mr. SMITH of Iowa. It generally 
comes up in February. The administra
tion sends one up in February. We just 
passed it yesterday, so enactment usu
ally comes later in the year. By that 
time we also have some other adjust
ments including estimated income to 
the Federal Government. 
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Mr. CRANE. How would they handle 

the pay raises that are effective in 
January? 

Mr. SMITH of Iowa. It would be in 
the supplemental. 

Mr. ROGERS. Mr. Chairman, I yield 
3 minutes to the gentleman from Ari
zona [Mr. KOLBE], a member of the 
subcommittee. 

Mr. KOLBE. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I rise in support of 
H.R. 2763 which is the fiscal year 1988 
Commerce, State, Justice, and Judici
ary appropriations bill. 

My support for this is not based on 
the premise that the bill is perfect. In 
fact, there are some things I would 
like to see changed. Instead, what I am 
supporting is a fairly good compro
mise, given the competing interests 
and the considerable fiscal restraints 
that we face in the subcommittee on 
the Committee on Appropriations. 

As the gentleman from Iowa [Mr. 
SMITH], the chairman, has pointed out 
in full committee and here on the 
floor, this is a bill that treats everyone 
equally, and everyone will be equally 
displeased with the results of this bill. 

Notwithstanding this, I want to 
thank the gentleman from Iowa [Mr. 
SMITH], the chairman, for the out
standing job the gentleman has done 
on this bill, and for the gentleman's 
open and equitable process he has 
given to the minority members. 

Like everyone who examines a bill in 
detail, I am not crazy about every
thing it contains or does not contain, 
for that matter. There are a number 
of things in here that are included 
that I would like to see included that 
are not, and there are a lot of things 
that ought to have been kept perhaps 
out of the bill. 

Taken as a whole, and given the 
tough 302(b) allocations that we face, 
this is a balanced bill. Let me touch on 
a couple of the details of it. Several of 
the agencies and programs the admin
istration has sought to terminate re
ceived funding, including the Econom
ic Development Administration, the 
trade adjustment assistance programs, 
the Legal Services Corporation, and 
the Public Telecommunications Facili
ties Grant Program, and so on. 

I could survive without these pro
grams and would probably support 
amendments to reduce or eliminate 
some of these programs. It has been 
evident for a number of years that a 
majority of our Members could not 
live without these programs, so it 
comes as no surprise to see that they 
are funded again in this legislation. 

More importantly, we should note 
that the State Department is not 
funded at current service levels in the 
salaries and administration area, and 
only a handful of new construction 
projects are funded. 

Overall, the State Department ap
propriations are 3.4 percent less than 
1987, and 21 percent less than the ad
ministration requested. 

These are not levels that many of us 
were very happy about, but there were 
very few alternatives, and I think we 
need to be very frank in understand
ing that we are not cutting at the fat 
but into the very meat and the muscle 
of our foreign service operations, our 
foreign policy operations. 

There are some other areas, includ
ing the Voice of America and the 
Board for International Broadcasting, 
which includes Radio Free Europe and 
Radio Liberty, that have been denied 
funds for much needed modernization 
of facilities, facilities that in many 
cases date back to the 1950's. 

There are some more positive notes. 
We were able to provide the full level 
of funding that was requested by the 
Justice Department and substantial 
increases over the 1987 levels. We were 
able to fully fund the Drug Enforce
ment Administration and the U.S. 
Parole Commission and nearly fund 
the administration's request for the 
Immigration and Naturalization Serv
ice and the Federal Prison System. 

We were able to provide nearly two
thirds of the 14-percent increase that 
the judicial branch sought. We man
aged to provide funding for the vast 
majority of related agencies at last 
year's levels or at slightly higher 
levels. 

Overall, Mr. Chairman, I think this 
is a bill that should be supported, and 
I do support it. 

Mr. GILMAN. Mr. Chairman, in connection 
with title Ill of H.R. 2763 and the report of the 
Committee on Appropriations setting forth the 
amount recommended for each of the interna
tional organizations, I would like to note the 
debate that took place on June 16 when the 
authorization of these contributions to the 
international organization was taken up by the 
House. In a discussion between myself and 
the distinguished chairman of the subcommit
tee of the House Committee on Foreign Af
fairs, Mr. MICA, it was recognized that the for
mula used for freezing funding at the level of 
the fiscal year 1987 continuing resolution had 
the unintended and unfortunate effect of pe
nalizing the Food and Agriculture Organization 
[FAO] for having accumulated extraordinary 
savings in the previous year which were re
turned to the United States and used to offset 
the amount appropriated. 

These savings, amounting to approximately 
$9 million, were generated primarily as a 
result of the appreciation of the dollar during 
the FAQ's preceding accounting period. The 
procedure to accelerate the application of 
such savings to reduce appropriations result
ed from congressional direction to the Depart
ment of State contained in pages 52 and 53 
of Report 99-150 dated October 4, 1985. In 
view of the fall of the dollar's value, no sav
ings are anticipated in fiscal year 1988. Mr. 
Chairman, by overlooking the fact that the un
usual savings accomplished by the Food and 
Agriculture Organization had been used as an 

offset to the amount appropriated in fiscal 
year 1987, a simple freeze has the effect of 
penalizing FAO for its savings. 

Mr. Chairman, as I have said, the inequity 
that this has created for an organization en
gaged in the fight against hunger was recog
nized at the time the authorization was debat
ed on the floor. I recognize that this is not the 
time to increase the appropriation, but I want 
to draw your attention, and that of my col
leagues, to this legislative history so that the 
other body will be aware of the deficiency and 
F AO can be accorded equitable treatment 
with the other major specialized agencies 
before final congressional passage of the act. 

Mr. HALL of Ohio. Mr. Chairman, the fiscal 
1988 funding level in this bill for the Food and 
Agriculture Organization of the United Nations 
inadvertently penalizes this organization for 
having saved money. 

The FAO appropriations for fiscal 1987 
were reduced because FAO had realized sav
ings of about $9 million as a result of ex
change rate appreciation. In view of the fall of 
the value of the dollar, no such savings are 
expected in fiscal 1988. 

This bill would appropriate about $25.4 mil
lion for FAO in fiscal 1988, which represents 
an overall freeze at the fiscal 1987 level. How
ever, since the fiscal 1987 level reflected the 
savings of $9 million-which will not be re
peated in fiscal 1988 because of the ex
change rate situation-keeping the fiscal 1988 
funding at the fiscal 1987 level actually 
amounts to a cut in the FAO contribution of 
$9 million. 

I believe it is important that this information 
is on the record before my colleagues. The 
FAO is one of the major international organi
zations in the global fight against hunger. Cer
tainly, all international organizations must an
ticipate the possibility of cutbacks, but any 
cuts that are made should be made equitably. 

This excellent organization should not be in
advertently penalized for having saved money 
in a previous year. I would hope that this 
matter can be addressed before the fiscal 
1988 appropriations are enacted into law. 

Mr. ROSTENKOWSKI. Mr. Chairman, I have 
just returned from a trip to Poland where, 
among other things, I was looking into what 
more the United States can do to foster good 
relations between our countries now that the 
economic sanctions have been lifted. 

One advance which is spoken of warmly 
both by Poles and by Americans is the recent 
initialing of a new agreement on science and 
technology exchanges. Signatures are expect
ed this fall and, from all I hear, the agreement 
will be as beneficial to the United States as it 
will be to Poland. The costs are to be shared 
equally as well-all-in-all an excellent result of 
some good negotiations. 

To implement these agreements, funding 
will have to be authorized and appropriated, of 
course. Due to the recent date of my trip and 
acquaintance with this issue, I was unable to 
bring this matter before the relevant House 
committees in a proper and timely manner for 
inclusion in fiscal year 1988 legislation. There
fore, it is my hope that Members of the other 
body will take this matter up when they con
sider the relevant fiscal year 1988 authorizing 
and appropriations bills. 
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For fiscal year 1988, $1 million in startup 

funds, would be sufficient. I hope that authori
zation of this relatively modest sum, if adopted 
by the Senate when it considers the fiscal 
year 1988 foreign relations bill, would be ac
cepted by Chairman F ASCELL and his col
leagues in conference. Likewise, I hope that 
the Senate would follow through and appropri
ate $1 million for implementation of this pro
gram and that Chairman NEAL SMITH and his 
conferees would recede to the Senate on this 
in conference. 

This money would be used to cover the 
travel and conference expenses of the many 
exploratory meetings needed to renew our 
S& T contacts with Poland. Because certain 
aspects of the agreement are actually very 
close to implementation, some of the money 
could also be used for scientific equipment. 

For example, a joint program on environ
mental problems is ready to go, and pur
chases of monitoring and analyzing devices 
could be made very early in fiscal year 1988. 
Given Poland's environmental crisis, which I 
just experienced firsthand, I believe there 
should be no unnecessary delay in putting 
that part of the new agreement to work. 

Mr. FLORIO. Mr. Chairman, I rise in support 
of the bill. 

With our passage today of this important 
bill, we are putting. the House on record in 
support of Sematech, a joint, government-in
dustry effort to develop new, competitive tech
niques for manufacturing semiconductors. 

Semiconductors are the foundation of so 
many facets of the giant information industry 
in which the United States must be competi
tive if we are to continue to be a major eco
nomic power in the future-computers, tele
communications, robotics, consumer electron
ics, and defense weapons systems. For this 
reason, the decline in the competitiveness of 
the U.S. semiconductor industry has been de
scribed by U.S. defense officials as "a critical 
national problem that at some time in the 
future may be looked upon as a turning point 
in the history of our Nation." 

This decline threatens not only our ability to 
maintain a strong national defense, but also 
our ability to manufacture competitive elec
tronics and other products. We cannot, there
fore, afford to ignore this problem any longer. 

The problem we face is primarily of manu
facturing technology-not the technological 
competitiveness of the semiconductor prod
ucts we make. The lack of competitiveness in 
manufacturing is largely responsible for the 
decline in the U.S. share of the world market 
for DRAM's [dynamics random access 
memory chips]. 

In 1975, U.S. semiconductor producers ac
counted for 90 percent of this market; today 
the United States claims only 1 O percent of 
this market. In 1975, Japan had only 1 O per
cent of the DRAM market; today Japan has 
almost 80 percent of it. 

The fear is that the collapse of U.S. DRAM 
production will cause U.S. producers to fall 
further behind in manufacturing technology 
and innovation. The decline in U.S. DRAM 
sales has also hurt sales of U.S. semiconduc
tor equipment and material suppliers who now 
face new challenges from Japanese equip
ment and material suppliers. 

Sematech is designed to develop a strong
er, more supportive relationship between U.S. 
semiconductor manufacturers and the U.S. 
equipment and materials industry. It will devel
op and test manufacturing, not product tech
nology, and will transfer that technology quick
ly and efficiently to the private sector. 

The legislation we are passing today author
izes $1 .5 million to the Commerce Department 
to help fund Sematech. It also requires the 
Secretary of Commerce to report back early 
next year with an identification of the addition
al funds needed for Sematech in fiscal year 
1988. 

I think our action today reflects Congress' 
concern of the seriousness of the problem 
facing the United States and our commitment 
to be competitive in information and electron
ics trade. I wholeheartedly support this effort 
and look forward to working with my colleague 
to make sure that in the future, the United 
States has the manufacturing capability to 
meet our defense and economic needs. 

Mr. FASCELL. Mr. Chairman, I intend to 
support this bill but I want to call to the atten
tion of my colleagues my deep concern over 
the inadequate level of support which this bill 
provides for a vital component of U.S. foreign 
policy-international organizations. The bill as 
well as the authorization level which the 
House approved last week, is sadly lacking in 
funds necessary to meet our international obli
gations; more importantly, it fails to provide 
the funds needed to serve our own national 
interests. 

This bill continues a policy of funding re
straints which threatens to wreak havoc with 
U.S. interests. By failing to provide our fair 
share of funding for international organizations 
we are severely damaging our ability to get 
from the U.N. and its specialized agencies
not what someone else wants and needs-but 
what we want and need. We must work with 
the world community on issues of vital interest 
to us. We simply cannot go it alone. 

The damage which will result from the low 
funding levels in the bill is compounded by the 
timing of the cuts and caps imposed in this 
measure. President Reagan is going to the 
U.N., a U.N. whose reforms he has applaud
ed, to ask that body for its help in ending the 
Iran-Iraq war. In passing this bill we are send
ing a different signal which undercuts the 
President's initiative. 

For more than 40 years a central purpose 
of U.S. policy has been to construct a global 
network of global agencies and programs to 
deal with issues and problems that can be 
best addressed on a multinational cooperative 
basis. 

Frequently I hear echoed in this Chamber 
comments such as "why should we help 
those abroad, when we don't have money for 
this or that program in my district." Let's be 
realistic: we cannot retreat from our responsi
bility as the leader of the free world. Indeed, 
many of the problems that affect our districts 
can only be dealt with on a global basis. 
Surely your constituents are concerned about 
AIDS. They are worried about terrorism. They 
want the food and products they buy to meet 
standards of health and safety. You cannot 
think that you can protect your district or our 
country from problems like ozone depletion 
without the help of other countries. 

We need the cooperation of others to pro
tect the values we cherish and to achieve the 
goals spoken of so eloquently in our Constitu
tion. The global interdependence of our econ
omy, even the health of our citizenry, de
mands that we work with other nations. 

If through our insensitivity to world realities 
we gut the United Nations and its specialized 
agencies we will have in a very real sense 
shot ourselves in the foot. We cannot fight 
AIDS, malaria, or other dread diseases on our 
own; we need the World Health Organization 
and the Pan American Health Organization. 
We cannot fight terrorism without a strong 
International Civil Aviation Organization and 
International Maritime Organization. And how 
are we to effectively impede the spread of nu
clear we1pons without the International 
Atomic Energy Agency? 

This bill is a full $150 million below what we 
are required to pay and should pay to the 
United Nations and its very important special
ized agencies as a part of our international 
legal obligations. We joined these organiza
tions; we agreed to pay our fair share and 
now we are balking. Even worse than the cut 
is a further restriction in this bill. It tells the ad
ministration that even though we are appropri
ating $382 million you can spend only $242 
million. That means we are going to short 
change the agencies we, not just someone 
else, needs by $290 million. On top of that we 
def erred money last year and now we are 
going to defer payment of another $65 million 
from last year to the agencies we have misled 
into believing we would pay if they carried out 
the reforms we sought. Is the word of the 
United States to count for nothing? 

Is the U.N. perfect? Of course not. We all 
know that. That's why we all supported the 
Kassebaum-Solomon amendment which has 
worked. Of course serious shortcomings 
remain. But we need to get from here to 
there; and there just is no other way to do it 
than to use the United Nations and its agen
cies. 

We have our priorities turned topsy turvy. 
Not only have global events made these 
agencies more important to us now than ever 
before; the agencies we have been critical of 
in recent years on management grounds have 
done what we have requested. If you want to 
undercut U.S. diplomacy and make it harder 
and more costly to address dozens of U.S. 
problems, then we should go ahead with a 
policy of continued deep cuts. I believe the 
time has come to stop punishing ourselves 
and return to a policy of honoring our interna
tional financial obligations. 

Let me say just a few words on the implica
tions of what our underfunding of U.N. agen
cies is doing. And when you hear these facts 
don't just think "too bad" for someone you 
never heard of in a distant country. These are 
effects that will be felt by your constituents, 
perhaps by your own family. 

Health.-Last week the Director General of 
the World Health Organization came to visit 
us. He had some startling news: that the 
United States had paid WHO only $7 million 
of the $126 million we were supposed to have 
paid in the last 2 years. This enormous short
fall is forcing cuts in: drug prevention, nutri
tion, malaria control, and in efforts to combat 
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virtually every other disease. In recent years 
Congress has greatly increased funding for 
the protection of children worldwide-(1) mil
lion children in Africa have malaria. Does that 
make sense? Does it make sense to cripple 
WHO at a time when AIDS threatens the 
greatest global health catastrophe of modern 
times? If anyone in this Chamber thinks it will 
be cheaper to combat AIDS and other threats 
to our health here rather than to seek to con
tain them before they get here they must have 
been on another planet the last 20 years. We 
similarly have shortchanged the Pan American 
Health Organization. PAHO looks after health 
in our own backyard, the Western Hemi
sphere. This year we still owe two-thirds of 
our payment. In this bill the net effect of cuts 
and caps would be to defer at least another 
third of the money we should pay PAHO in 
fiscal year 1988. Does that make sense? 

Aviation.-Modern air transportation has 
shrunk our globe. But safe, dependable avia
tion requires organization and cooperation-a 
lot of cooperation among countries of differing 
cultures, languages, ideologies, and levels of 
development. To a very real degree the global 
air transport system operates as well as it 
does because of international organizations 
like the International Civil Aviation Organiza
tion [ICAO] and the International Telecom
munications Union [ITU]. ICAO is in the fore
front of efforts to improve airline safety and to 
combat terrorism. ITU rules not only assure 
the reliability of essential aviation communica
tions. This legislation will result in shortfalls 
which will further complicate the tasks of 
these important organizations. 

Food.-This year we paid less than half our 
assessed contribution to the Food and Agri
cultural Organization. We are $87 million short 
already in FAO. The cap in this bill means an
other shortfall on the top of that. Our credibil
ity and effectiveness in the organization is at a 
low point and no wonder. If the United States 
had to do what FAO does in only one area
data collection-it would cost us a fortune. 
Data collection impacts directly on how USDA 
establishes our own domestic commodity poli
cies. USDA is reportedly cutting back on its 
own research and planned to rely on FAO but 
will the information be there? Not if the poli
cies we are following continue. 

Labor.-Competitiveness is a buzzword we 
all hear when the state of the American econ
omy is discussed. One of the reasons the 
United States can't compete is because of the 
cheap wages and lack of concern for worker 
health and safety in many countries. Wouldn't 
it be a good idea if there was a global organi
zation which could help us at the same time it 
helped improve the working conditions of mil
lions around the globe? Well there is. It's 
called the International Labor Organization 
which we rejoined in 1979 because it had re
formed itself as we requested. The ILO does 
a lot of good work, quietly and effectively, but 
performance apparently is not the test. In a 
blind drive to cut our deficit and in the mistak
en notion that the ILO and all these other or
ganizations help others and not ourselves we 
are going to hamper its work. 

I could go on but will not. We founded the 
U.N. We founded most of the other interna
tional organizations. We did this for noble pur
poses but also for selfish ones. Just as our 

forefathers could not see the future they did 
see the necessity to shape a Constitution with 
which to face undreamed of issues. It was not 
perfect. We fought a Civil War over one of its 
provisions. The network of international orga
nizations which has sprung up over the last 
half century is far, far from perfect. It is, how
ever, a set of instruments we dare not be 
without as the problems of men and women 
everywhere become ever more closely inter
twined. We are at the point of endangering 
the existence of institutions which a genera
tion of statesmen from Roosevelt, Willkie, and 
Vandenberg to the present day have struggled 
to build, at no small cost, for our use. 

This Nation cannot afford to be the world's 
No. 1 soft touch; neither should we aspire to 
be the top bully-and the simple fact remains 
that a great deal of good can be accom
plished by means other than continually flex
ing our military muscle. And I might add, for a 
lot less money. 

Mr. LIVINGSTON. Mr. Chairman, in the 
report of the committee, $1,500,000 is ear
marked for a pilot demonstration project of a 
multipurpose land information system or "ca
dastre" in Jefferson and Orleans Parishes in 
Louisiana. This is a continuation and expan
sion of a program first funded by the commit
tee in the fiscal year 1986 bill. I support this 
project and express my deep appreciation to 
Mr. SMITH of Iowa, the subcommittee chair
man, Mr. ROGERS of Kentucky, the ranking mi
nority member, and all the members of the 
subcommittee for their efforts on behalf of this 
project. 

A multipurpose cadastre is a computerized 
land records system that includes graphic 
portrayals of the spatial relationships of the 
land and its features. These portrayals include 
both digital and traditional maps. 

The National Oceanic and Atmospheric Ad
ministration [NOAA], through its Office of 
Charting and Geodetic Services is a leading 
Federal agency in this technology. NOAA has 
entered into a cost-sharing agreement with 
the parishes funded by the fiscal year 1986 
bill-Jefferson and Calcasieu. 

The funding in the bill before us today is a 
second installment of the project. 

Using funds provided in the fiscal year 1986 
appropriation and local funds, Jefferson Parish 
has made substantial progress on its pilot 
project. An agreement with NOAA has been 
negotiated and a local private professional 
firm was retained to provide project manage
ment and surveying and mapping services. 
This firm has in turn included local and nation
al subcontractors for aerial photography and 
its required targeting or control. NOAA has 
established initial documentation and Global 
Positioning Satellite [GPS] surveys are com
plete. Plans and specifications have been writ
ten by the contractor and approved by NOAA. 
An inventory of individual parcels is now in 
progress. With funds that currently remain this 
fiscal year, base maps from aerial photogra
phy will be prepared. The funding in this bill 
will be used to enhance the continuation of 
the project in both Jefferson Orleans Parish. 

Unfortunately, the committee was unable to 
earmark funding to continue the Calcasieu 
Parish project as well. I am hopeful, however, 
that as the bill moves through the legislative 
process, this will be remedied. 

It is equally important that the program con
tinue in Calcasieu Parish, which includes the 
cities of Sulphur and Lake Charles. Calcasieu, 
located in southwestern Louisiana, offers a 
different geographic and economic challenge 
that, when combined with the experience in 
the Orleans and Jefferson Parish project will 
provide NOAA and the Nation with model 
MPC programs from contrasting perspectives 
and characteristics. 

The current decline in the petrochemical in
dustry has led this parish-with an unemploy
ment rate among the highest in the Nation
once primarily dependent on that one source 
of revenue and employment, to embark upon 
an aggressive economic development pro
gram. The project will be part of the communi
ty's infrastructure that serves as a key ele
ment of tax base expansion, business devel
opment and jobs creation. 

Using funds provided in the fiscal year 1986 
appropriation, as well as local sources, Calca
sieu has focused its initial MPC efforts in the 
city of Sulphur. To date, great progress has 
been made on the project. Like Jefferson 
Parish, Calcasieu (Sulphur) has negotiated an 
agreement with NOAA and a local firm has 
been retained for project management and 
professional surveying and mapping services. 
NOAA has established initial monuments and 
plans and specifications have been written by 
the contractor and approved by NOAA. An in
ventory of individual parcels is now in 
progress. With funding that remains available 
in the current fiscal year, base maps from the 
aerial photography, parcel maps, a plat book 
and a digital data base computer map will be 
prepared for the city. Additional funding will 
help continue the project in Sulphur and in
clude activities in Lake Charles. 

Mr. STARK. Mr. Chairman, I rise today with 
a simple amendment of great importance to 
my constituents in the Ninth District of Califor
nia. 

The Bureau of Prisons has proposed build
ing an additional facility at the Pleasanton 
Federal Correctional Institution [FCI] in my dis
trict to serve as a holding center for people on 
trial in the bay area. The new facility would 
hold between 100 and 200 people, depending 
on how full they pack it, and would be located 
on the grounds of Pleasanton FCI. 

I know that just about everybody is in favor 
of more space in our prisons and at the same 
time wants no prisons in their area. I think, 
though, that the residents of the Ninth District 
have some very special concerns in this 
matter and it is for this reason that I am offer
ing an amendment to provide for a 1-year 
moratorium on building the additional facility 
so that all parties involved may have a chance 
to work out some of the outstanding points of 
discussion. 

First, there are already two prisons very 
close to each other in the Livermore Valley 
and if the Immigration and Naturalization Serv
ice [INS] follows through with its plans to build 
an illegal alien detention center there, there 
will be three. I would argue that this fourth fa
cility might be too much of a good thing. The 
people of the Livermore Valley are proud of 
many things in their area; I think they would 
rather not be most famous for being the incar
ceration capital of America. 
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All these prisoners in the area bring some 

real dangers to the residents. There have 
been several breakouts from Pleasanton in 
the past few years, including one involving 
two murderers and a kidnaper and another in
volving the famous "lovebird inmates" who 
absconded in a hijacked helicopter. The Ninth 
District is happy to do its share for the crimi
nal justice system but I think there ought to be 
some more thought to spreading the burden. 

Second, the Pleasanton FCI and its land
lord, the Camp Parks Army Base, are currently 
in extreme violation of the capacity limits in 
their sewage contracts. Repeated efforts by 
the local services district to resolve this prob
lem have been fruitless and the situation is 
now placing a great strain on the local waste 
water and sewage treatment facilities. The 
Livermore Valley is a rapidly growing residen
tial area and the residents do not deserve to 
be deprived of basic services because of the 
voracious appetites for water treatment of 
Pleasanton and Camp Parks. 

The third issue is what I refer to as a zoning 
problem. When Pleasanton FCI was first built, 
the Livermore Valley was relatively sparsely 
populated. The jail was going to be a very 
low-key affair for a few hundred relatively 
harmless inmates. Club Fed was its nickname. 
Now, Pleasanton has over 600 inmates and at 
times has had over 700. Many of them are 
quite hardened, dangerous criminals. Ninth 
District residents would like to have a clearer 
idea of just how many and what types of pris
oners would be coming to the new facility 
before they accept it. 

Mr. Chairman, I want to be helpful and ac
commodating because I understand the pres
sures and constraints that confront the 
Bureau of Prisons. At the same time, though, I 
think that the local officials and residents have 
a right to a fair hearing before this new facility 
is built. All they ask is for an opportunity to 
work out with the Bureau of Prisons the three 
issues of greatest concern to them: The clus
tering of prisons and resulting risk of danger
ous breakouts, the strain on local services, 
and the number and security level of prison
ers. All I ask is that the House give them that 
opportunity by supporting this amendment to 
grant a 1-year moratorium on the construction 
of this additional facility. Given that time, I'm 
sure that we can work out something that will 
satisfy the concerns of all sides, and I pledge 
to help in that process. 

Mr. FAZIO. Mr. Chairman, I rise in strong 
support of the bill, and I would like to thank 
the gentleman from Iowa, the chairman of the 
subcommittee, Mr. SMITH, for his strong sup
port of Sematech, a consortium of U.S. semi
conductor companies which have developed a 
6-year, joint private industry and government 
plan to restore the international competitive
ness of the U.S. semiconductor and electron
ics industries. 

The bill before us today includes $1.5 mil
lion, to be matched on a dollar-for-dollar basis 
by private industry, for Sematech from the De
partment of Commerce. The semiconductor 
industry is currently expected to generate up 
to $125 million from its own companies to fi
nance half the annual operating cost of Sema
tech which has a primary objective of develop
ing future generation semiconductor process
es, materials, tools and test equipment, and 

transferring that technology and information 
throughout the U.S. domestic industry. Thus, 
the $1.5 million in the bill represents a down
payment on what is anticipated to eventually 
be a $125 million annual Federal contribution 
to the project. 

Further, the bill before us today directs the 
Department of Commerce to participate with 
other Federal agencies in coordinating and fi
nancing the Federal contributions to Sema
tech. Specifically, the bill directs the Depart
ment of Commerce to assume a leadership 
role in the Federal effort in order to ensure 
that the technology developed by Sematech is 
rapidly and efficiently transferred throughout 
the industry. The rapid diffusion of new tech
nology industrywide has been instrumental to 
the success of the Japanese firms and is ex
pected to be equally critical to the success of 
Se ma tech. 

The bill directs the Department of Com
merce to join other Federal agencies in estab
lishing an interagency task force or coordinat
ing committee to pevelop a plan to coordinate 
Federal involvement with and future contribu
tions to Sematech and advise Congress and 
the President with respect to such issues. 

After considering the recommendations of 
the interagency task force, the Secretary of 
Commerce is directed to report back to the 
Committee no later than January 5, 1988, re
garding: 

First, the degree to which there are unmet 
fiscal year 1988 Federal funding requirements 
for Sematech; 

Second, a plan for apportioning the annual 
Federal contribution to Sematech among the 
participating Federal agencies, including the 
Department of Commerce; and, 

Third, recommendations for continuing Fed
eral participation in Sematech. 

The decline in competitiveness of the U.S. 
semiconductor industry is of great concern to 
us all, Mr. Chairman. For years, the United 
States was the world leader in the design and 
manufacture of semiconductors, but that lead 
has been eroded due in large part to unfair 
trade practices and concerted investments in 
manufacturing by Japanese industry and gov
ernment. In 1986, for the first time, Japanese 
semiconductor firms captured a plurality of the 
world market, 46 percent compared to 44 per
cent for United States firms. Among select 
products, that lead has grown even wider. In 
advanced semiconductor memories, America's 
market share has collapsed from nearly 1 00 
percent in 1975 to only 5 percent last year. 

In addition, a viable U.S. semiconductor in
dustry is essential to a healthy U.S. economy 
and to the leadership of the U.S. computer, 
telecommunications, robotics, defense and 
electronics industries. In electronics alone, the 
United States has swung from a positive trade 
balance in ~ 980 to a $13 billion deficit in 
1986. Our account with Japan is now negative 
in all 13 categories of international electronics 
trade. 

The Federal Government must join industry 
in this effort because semiconductors are the 
building blocks of modern society, and we 
cannot afford to lose our ability to competitive
ly manufacture them without doing harm to 
the prospects for long-term economic growth. 

Semiconductors are "technology drivers." 
Advances in semiconductor technology have 

in turn led to extraordinary advances in com
puters, telecommunications, robotics, and 
consumer electr~nics over the last 15 years. 
Leadership in semiconductor technology is 
very likely to determine which nations will 
enjoy economic leadership in the next century. 
Sematech is designed to ensure that a fully 
competitive U.S. semiconductor industry will 
continue to exist through the 1990's and 
beyond. 

Again, I thank Chairman SMITH for his sup
port of this effort and urge adoption of the bill. 

Mr. FISH. Mr. Chairman, I welcome this op
portunity for floor consideration of H.R. 2763, 
the fiscal year 1988 appropriation bill for the 
Departments of Commerce, Justice, and 
State, the Judiciary, and related agencies. The 
Department of Justice appropriation is of par
ticular interest to me because of my service 
on the Committee on the Judiciary, the au
thorizing committee. 

The Department of Justice must receive 
adequate funding because the safety and se
curity of the American people depends on a 
sustained national capacity to enforce our 
laws. If we hope to discourage drug traffick
ing, we must support the Drug Enforcement 
Administration. If we seek to apprehend and 
prosecute criminals, we cannot neglect the 
FBI and our U.S. attorneys. If we view control 
of our borders as a national priority, we must 
provide the Immigration and Naturalization 
Service with essential personnel. The activi
ties of the Department are priority functions of 
our National Government. 

The Department of Justice faces many chal
lenges as it implements major legislation en
acted by the 99th Congress. The Immigration 
Reform and Control Act, the product of years 
of joint effort by the administration and Mem
bers of both bodies, provides the legislative 
framework for an immigration policy that is 
firm, fair, and humane. Enhanced enforce
ment, employer sanctions, and legalization all 
must work well if the promise of this legisla
tion is to be fulfilled. The Antidrug Abuse Act 
of 1986 addresses one of the major threats to 
the health and sat ety of the American people. 
We must make continued progress in attempt
ing to eradicate the blight of illicit drugs. Re
cently enacted legislation establishing a na
tionwide U.S. Trustees Program can lead to 
improved supervision of bankruptcy adminis
tration, greater efforts to discourage abuses of 
the bankruptcy process, and a higher percent
age of successful business reorganizations. 
The U.S. Trustees Program is designed to be 
self-funding from increases in bankruptcy filing 
fees and a new quarterly fee in reorganization 
cases. This bill appropriately provides funding 
in fiscal year 1988 to meet program expenses 
during the startup period. The Department of 
Justice must have the resources in fiscal year 
1988 to assert control over our borders, dis
courage criminal activity, and improve the ad
ministration of justice-to name some of the 
challenges falling within the Department's ju
risdiction. 

This legislation does not include funds for a 
number of the enhancements included in the 
administration's budget submission-and also 
does not include various Judiciary Committee 
recommended program additions. Although I 
believe ihat some additional funds for the De-
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partment of Justice-over and above levels in 
H.R. 2763-are justified, I recognize that the 
Appropriations Committee faces a difficult task 
in attempting to establish priorities for Federal 
expenditures. I commend the Appropriations 
Committee for its efforts and recognize that 
both of our committees share a common inter
est in helping the Department meet pressing 
national problems. 

Mr. SWINDALL. Mr. Chairman, in consider
ing H.R. 2763, the State Department appro
priations bill, the House will likely agree to 
substantial cuts in the administration's request 
for "International Organizations and Confer
ences," the section providing funds for the 
United States assessed contribution to the 
United Nations. The administration had re
quested $470 million for fiscal 1988, but the 
Appropriations Committee agreed to just $240 
million for that period-almost a SO-percent 
cut. I believe it is important to understand why 
Congress has been so reluctant to fulfill the 
administration's budget request in this regard. 

For some time now, Congress has ex
pressed its concern with the slow pace of 
reform within the United Nations. For 6 years, 
the Reagan administration asked the General 
Assembly to implement serious reform of its 
organization. But for 6 years, the U.N. did 
nothing. · Fed up with the lack of progress, 
Congress last year enacted the Kassebaum/ 
Solomon amendment. This measure cut the 
United States assessed contribution to the 
U.N. from 25 to 20 percent and made future 
financial support conditional on the adoption 
of a weighted voting system and other genu
ine reforms. I applaud these steps and draw 
attention to the need for further action with 
regard to the U.S. financial obligations to this 
body. 

In passing H.R. 1777, the Foreign Affairs 
authorization bill for fiscal year 1988, the 
House of Representatives last month took 
several important actions. These carry great 
significance and I commend my colleagues on 
the Foreign Affairs Committee for drafting this 
tremendously effective piece of legislation. 
Three important provisions within the bill 
affect the U.N. reform effort: the committee's 
modification of the Kassebaum-Solomon 
amendment; Congresswoman SNOWE's 
amendment to Kassebaum-Solomon; and my 
own amendment concerning the U.N. hiring 
freeze. 

In the committee's bill report, Congressman 
SOLOMON highlights the important modifica
tions of the Kassebaum-Solomon amendment, 
most notably the point that the majority of 
United States funding of the U.N. now de
pends upon a Presidential certification that the 
U.N. is implementing reforms which the Gen
eral Assembly adopted in principle in its 41 st 
session. This is significant because, while the 
General Assembly has adopted these reforms 
in principle, it has yet to act1.,.1ally begin imple
menting them-despite agreeing to do so over 
6 months ago. 

In addition, Congresswoman SNOWE de
serves high praise and recognition for further 
amending Kassebaum/Solomon so that the 
President must also certify that the U.N. is 
meeting the Group of 18's recommendation 
that the U.N. equitably apply the 15-percent 
reduction in Secretariat staff and that no more 
than 50 percent of U.N. Secretariat employees 

may be "seconded" -a bureaucratic ploy 
whereby the Soviet Union maintains control 
over its nationals working at the U.N. 

Why is Congress so skeptical of the United 
Nations' commitment to change? Because 
while some initial progress has been 
achieved, many traditional, outrageous prac
tices continue. One example is the Secretary
General's recent expressed willingness to 
exempt the Soviet Union and Soviet-bloc 
member-nations from the U.N.'s employee 
hiring freeze. Instead, the Soviet Union and its 
allies will be allowed to rotate 104 new em
ployees into the Secretariat over the next 18 
months. This action comes at a time when the 
U.N. clearly cannot afford 104 more employ
ees. Moreover, because many of these new 
employees would likely be spies, the exemp
tions threaten U.S. security interests. As many 
members know, the Senate Select Committee 
on Intelligence has pointed out that, "approxi
mately one-fourth of the Soviets in the U.N. 
Secretariat are intelligence officers and many 
more are coopted by the KGB or GRU. All So
viets in the Secretariat must respond to KGB 
requests for assistance.'' 

When my colleague in the Senate, Wiscon
sin's Bos KASTEN, learned of the Secretary
Genera~s action, he was so astounded that 
he decided to press the Senate Appropria
tions Committee for zero American funds for 
the U.N. until the freeze exemptions are lifted. 
Senator KASTEN and I both know that the So
viets' abuse of secondment and their placing 
of spies in the U.N. are blatant violations of 
articles 100 and 101 of the U.N. Charter, 
which call for the establishment of an interna
tional civil service whose members are neutral 
and maintain allegiance only to the United Na
tions. 

For this reason, I offered an amendment to 
H.R. 1777 that addresses these concerns in 
three ways. First, my amendment condemns 
the Soviet Union for not adhering to the princi
ples of the U.N. Charter. Second, it asks the 
President to take all necessary steps to 
ensure compliance with the U.N. hiring freeze, 
including withholding United States contribu
tions to the U.N. and denying entry visas to 
Soviet and Soviet-bloc applicants coming to 
the United States to replace Soviet and 
Soviet-bloc nationals currently serving in the 
U.N. Secretariat. Third, and most important, it 
requires the Secretary of State to annually 
report to the Congress on the status of se
condment by the Soviet Union and Soviet-bloc 
member-nations within the U.N., and the ac
tions taken by the United States to enforce 
the provisions of the U.N. Charter which 
govern the behavior and activities of U.N. em
ployees. The passage of my amendment puts 
Congress on record as being categorically op
posed to the Secretary-General's exemptions 
to the hiring freeze and demands important in
formation from the administration on this sub
ject. 

Despite my praise for H.R. 1777, I must ex
press my grave reservations with the Depart
ment of State's position regarding the United 
States' reputed financial obligations to the 
U.N. In the Department's words, "all members 
of the United Nations have an obligation to 
pay their full assessed contribution to the 
United Nations under article 17 of the U.N. 
Charter." Interestingly enough, however, this 

statement comes at a time when only 21 of 
the 159 U.N. member-nations have fully met 
their financial obligations for 1986. In addition, 
four of the five members of the Security Coun
cil have withheld portions of their assessed 
contributions for last year as well. 

With these points in mind, I wrote to Secre
tary Shultz last March and asked him, "Given 
the fact that many U.N. member states have 
consistently refused to meet their putative ob
ligations under article 17(2) of the Charter, 
can the United States any longer feel an ab
solute obligation to meet such commitments? 
Is it the position of the Department of State 
that widespread contrary state practice cannot 
change the nature of a multilateral obligation? 
Is reciprocity-a cardinal principle of interna
tional law-meaningless in a multilateral con
text?" 

Unfortunately, in the Department's reply to 
me-which, incidentally, came 3 months after 
I wrote the Secretary-no answer is given to 
these questions. As such, I must assume that 
the State Department does, in fact, regard 
reciprocity as meaningless when it comes to 
U.N. member-nations meeting their financial 
obligations. The Department thus seems pre
pared to repudiate this bedrock legal principle, 
which has its most famous origin in the 
Vienna Convention of the Law of Treaties. 
This 1969 treaty defines circumstances 
whereby "material breach" of a treaty obliga
tion may be invoked by a nation to justify its 
own decision not to fulfill some obligation. 

Because a number of member states with
held their contributions to the U.N. over a 
period of years have, they "materially 
breached" their obligation to the organization. 
This material breach gives the United States 
the reciprocal right to withhold funds if, in the 
words of former U.N. Ambassador and Su
preme Court Justice Arthur Goldberg, "strong 
and compelling reasons exist for doing so." 
The State Department, however, seems totally 
oblivious to this consideration. 

I raise all these matters because the Con
gress needs to understand what the American 
taxpayer's money actually pays for at the U.N. 
For while the U.N. General Assembly has 
agreed in principle with the ref or ms recom
mended by the Group of 18, it has not even 
begun to substantively implement these im
portant changes. Indeed, the Secretary-Gener
al and the General Assembly have an exceed
ingly great reluctance to implement the G-18 
reforms. Unless and until the U.N. puts its 
house in order, Congress must strongly recon
sider the logic and legality of providing funds 
to this organization. 

My letter to Secretary Shultz, the State De
partment's reply to me, and a Heritage Foun
dation Backgrounder dealing with the legal as
pects of financial obligations to the U.N. 
appear below: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, March 5, 1987. 

Hon. GEORGE P. SHULTZ, 
Department of State, 
Washington, DC. 

DEAR SECRETARY SHULTZ: I understand 
from my colleagues that serve on the Com
mittee on Foreign Affairs that during a 
recent breakfast meeting with the Commit
tee, you stated that the United States is le-
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gally obligated to pay in full our 1987 as
sessed contribution to the United Nations, 
and to repay funds withheld from our 1986 
contribution. 

As the primary sponsor of an amendment 
signed in to law last year which mandated 
the withholding of funds that would have 
otherwise been paid to the U.N. Department 
of Public Information, I am gravely con
cerned by your apparent adoption of this 
position. 

It is my understanding that since the pro
mulgation of the Goldberg Reservation in 
1965, the United States has reserved the 
right to withhold funds from the United Na
tions when "strong and compelling reasons 
exist for doing so." As stated by Ambassador 
Goldberg: 

"if any member can insist on making an 
exception to the principle of collective fi
nancial responsibility with respect to cer
tain activities of the organization, the 
United States reserves the same option to 
make exceptions to the principles of collec
tive financial responsibility if, in our view, 
strong and compelling reasons exist for 
doing so. There can be no double standard 
among the members of the organization." 

<"United States Participation in the 
United Nations," Report by the President to 
Congress, 1965, p. 108.) 

Give the fact that many U.S. member 
states have consistently refused to meet 
their putative obligations under Article 
17(2) of the Charter, can the United States 
any longer feel an absolute obligation to 
meet such commitments? Is it the position 
of the Department of State that widespread 
contrary state practice cannot change the 
nature of a multilateral obligation? Is reci
procity-a cardinal principle of internation
al law-meaningless in a multilateral con
text? Is the United States really obliged to 
provide financial support to activities which 
benefit the Palestine Liberation Organiza
tion and to subsidize Soviet espionage 
against the country? 

These questions would seem particularly 
relevant since only 21 of the 159 U.N. 
member states have fully met their finan
cial obligations for 1986, and since the Ad
ministration is requesting modification of 
the Kassebaum-Solomon Amendment, the 
principal legislative instrument mandating 
withholdings. 

I look forward to receiving a clarification 
of the Administration's position on this im
portant issue at your earliest convenience. 

With best regards, I am, 
Sincerely, 

PATRICK L. SWINDALL, 
Member of Congress. 

U.S. DEPARTMENT OF STATE, 
Washington, DC, June 5, 1987. 

Hon. PATRICK L. SWINDALL, 
House of Representatives. 

DEAR MR. SWINDALL: Thank you for your 
letter to the Secretary expressing concerns 
about his recent comments to the Commit
tee on Foreign Affairs regarding our finan
cial obligations to the United Nations. I 
regret the delay in this response. 

The Department of State always has 
taken the position that all Members of the 
United Nations have an obligation to pay 
their full assessed contribution to the 
United Nations under Article 17 of the U.N. 
Charter. In restating our long-established 
position on this matter generally, the Secre
tary was not purporting to provide our tech
nical legal response to the questions that 
have been raised. In his comments, Secre
tary Shultz was simply expressing the De-

partment's view that it would be a mistake 
for Congress not to make good on our as
sessments at a time when full funding of 
them is needed to consolidate the reforms 
we have recently achieved in U.N. budgetary 
decision-making. 

The Department has sought to emphasize 
that withholdings from the U.N. budget 
must be seen in context, both legal and po
litical. The United States has in recent 
years withheld a portion of its assessed con
tribution because both the Congress and the 
Administration have found budgetary deci
sions of the U.N. General Assembly to be 
unreasonable. These decisions have been 
particularly troublesome where the United 
States, which is assessed one-quarter of the 
U.N. budget, has had the same say as coun
tries that pay only one two-thousand five 
hundredth as much as we do. As a political 
matter, there clearly are limits to the obli
gation-limits beyond which the United Na
tions has pressed us in the recent past. 

In this respect, rest assured that Secre
tary Shultz in his comments did not mean 
to suggest that the United States is legally 
obligated to fund the PLO, SWAPO, Soviet 
espionage, or any other activity fundamen
tally incompatible with the Charter of the 
United Nations-the promotion of interna
tional peace and stability. The Department 
of State has never challenged the pf>licy in
stituted by Congress several years ago, that 
the United States should not contribute 
funds for activities that are inconsistent 
with the basic principles and purposes of 
the U.N. Charter. Indeed, the Executive 
Branch itself took the lead in arguing that 
the United States should withhold funds for 
the Law of the Sea Preparatory Commis
sion, on the grounds that Law of the Sea ne
gotiations were conducted under a regime 
separate from that of the United Nations 
and did not contribute to any of the essen
tial activities of the Organization. 

Fortunately, the new system of consensus
based budgeting adopted by the 41st Gener
al Assembly allows for a reasonable balance 
between the size of U.S. financial contribu
tions to the United Nations and the extent 
of U.S. influence over budgetary decision
making. To help assure implementation of 
this new budgetary decision-making process, 
we are proposing that the Congress fully 
fund our current <FY 1988) contributions. 
In deference to the budget climate, howev
er, we are not asking the Congress for prior 
year arrearages at this time. 

You also inquired about the applicability 
of the Goldberg Reservation to current U.S. 
withholdings to the U.N. In our view, be
cause of the recent adoption of a new 
system of consensus-based budgeting, the 
question of the applicability of the Gold
berg Reservation to the withholdings man
dated by the Kassebaum/Solomon Amend
ment is largely academic. The Department 
would further add that the status and effect 
of the Goldberg Reservation under interna
tional law never has been determined. 

On behalf of Secretary Shultz, I would 
like to thank you again for taking the time 
to make known your concerns about an im
portant issue. Ambassador Alan L. Keyes, 
Assistant Secretary for International Orga
nization Affairs, would be pleased to meet 
with you to discuss the issue in greater 
detail at a time convenient to you and your 
staff. 

With best wishes, 
Sincerely, 

J. EDWARD Fox, 
Assistant Secretary, 

Legislative and Intergovernmental Affairs. 

[From the Heritage Foundation 
Backgrounder, Sept. 26, 1986] 

THE LEGAL CASE FOR CUTTING U.S. FUNDING 
FOR THE UNITED NATIONS 

<By Thomas E.L. Dewey) 
INTRODUCTION 

The United States at last has found a way 
to get the United Nations' attention: Con
gress is threatening to cut as much as $148 
million from the U.S. contribution to that 
organization. The reason for the congres
sional hardline is the U.N.'s well-document
ed record of irresponsibility. The congres
sional message is clear: Unless the U.N. re
forms substantially. it can expect only de
creasing levels of U.S. support. 

The problems plaguing the U.N. have not 
emerged suddenly. A quarter century ago, 
Benjamin Cohen, a distinguished legal 
scholar and delegate to the 1944 Dumbarton 
Oaks Conference, which laid the ground
work for the United Nations, warned: 

"Small and relatively weak states may in
fluence the action of the more powerful 
states, but they cannot use their voting 
strength in the General Assembly to dic
tate. The irresponsible exercise of voting 
power by the small and relatively weak 
states may threaten the future of the 
United Nations quite as much as the irre
sponsible exercise of the veto or the irre
sponsible withholding of contributions by 
the Great Powers." 1 

Indeed, it has been the more than 100 
"small and relatively weak states," repre
sented by the so-called Nonaligned Move
ment, which over the past fifteen years 
have used their overwhelming numerical 
majority in the General Assembly to exer
cise near-total control over the U.N.'s 
agenda, deliberations, and resolutions. They 
have made the U.N. the willing servant of a 
radical Third World ideology, which is ob
liquely pro-Soviet in its political views, em
phatically redistributionist in its economic 
views, and profoundly hostile to the liberal 
democratic values of the U.N. founders. 

Perhaps the most revealing example of 
the U.N. majority's "irresponsible exercise 
of voting power" is in budgetary matters. 
The nonaligned nations, many of whom pay 
only 0.01 percent of the U.N. budget, use 
their voting strength to approve ever ex
panding U .N. budgets and ever more pro
grams, committees, and conferences, which 
generally accomplish very little and thus se
riously damage the U.N.'s reputation. 

The United States is the U.N.'s biggest fi
nancial backer. Of the approximately $4 bil
lion spent by the U.N. bodies, the U.S. pro
vides about $1.1 billion-some 25 percent. 
Washington continually protests U.N. budg
etary growth. Yet U.S. concerns, shared by 
other major donors. have been largely ig
nored. 

In response to U.N. profligacy, the U.S. 
Congress has enacted a series of laws reduc
ing U.S. contributions to the U.N. This 
action predictably is being criticized by 
those who are determined to maintain the 
status quo at the U.N. They accuse the U.S., 
for example, of precipitating ~ "financial 
crisis" at U.N., even though other nations, 
chiefly the Soviet Union, have withheld 
larger sums from the U.N. and U.N. officials 
admit that there is ample scope for saving 
money and rationalizing U.N. activities. Re-

1 Benjamin Cohen, "The United Nations: Consti
tutional Developments, Growth and Possibilities" 
<Cambridge, Massachusetts: Harvard University 
Press, 1961), p. 94. 
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flexive U.N. backers, such as Elliott Rich
ardson, Chairman of the United Nations As
sociation of the U.S., also complain that 
Congress has no right unilaterally to reduce 
U.S. contributions to the U.N. and that so 
doing would "throw our legal commitments 
to the winds." 2 

Such criticisms stand on shaky legal 
grounds. There is serious doubt whether the 
U.S., as a signatory of the U.N. Charter, is 
obliged to contribute whatever amount is 
"assessed" by the General Assembly-par
ticularly as these assessments have been ig
nored by other countries in the past, which 
constitutes what jurists call a "material 
breach" of the Charter that changes the 
nature of the U.S. obligations. It is also un
clear whether a strictly legal perspective is 
fully compelling, given the highly political 
process of financing the U.N. and that many 
U.N. activities are financed by voluntary 
contributions. These considerations have 
been ignored by those condemning the ac
tions of the U.S. Congress. 

In the legal and historical context of U.S. 
membership in the U.N., the U.S. has a 
right to reduce its enormous financial con
tribution to the organization. In mandating 
such a reduction, not only is Congress 
making legally allowed policy, it is making 
sound policy. 

U.S. WITHHOLDINGS 

Every two years, the U.N. and its special
ized agencies adopt budgets, which are 
largely financed by levying fixed assess
ments on all U.N. members: The budget of 
the U.N. in New York is roughly $1.68 bil
lion for 1986-1987, of which the United 
States is assessed 25 percent, or $420 mil
lion. The budgets of U.N. agencies operating 
elsewhere total about $7 billion over two 
years, of which the U.S. also contributes in 
the aggregate of 25 percent. The assessed 
contributions supplemented by large volun
tary contributions from the U.S. to U.N. 
economic development and humanitarian 
affairs programs, such as UNICEF and the 
United Nations Development Program. 

Recently enacted U.S. laws affecting U.S. 
withholding from the assessed contribution 
are those that ( 1) withhold money to pro
test specific U.N. activities; (2) withhold 
money as part of a U.S. federal deficit re
duction effort; and (3) mandate across-the
board withholdings unless the U.N. changes 
its budget process and shows greater fiscal 
responsibility. 

The first type of withholding involves re
ductions based on the principle that certain 
U.N. activities are what legal scholars call 
ultra vires, or outside the authority, of 
proper U.N. actions. Example: the U.S. for 
years has reduced its assessed contribution 
by the amount the U.N. spends in support 
of the Palestine Liberation Organization. 

The second type is intended to help the 
federal government comply with the deficit 
ceilings set by the Gramm-Rudman-Hollings 
legislation. Such cuts are only indirectly 
aimed at the U.N. and have been applied se
lectively; some U.N. agencies have been re
duced more than others. 

The third type is the most significant, in
volving not only large reductions in U.S. 
contributions, but also making resumption 
of that full payment contingent on concrete 
changes in U.N. practice. The Kassebaum
Solomon Amendment of 1985, introduced by 
Kansas Republican Senator Nancy Kasse
baum and New York Republican Congress-

2 E.L. Richardson, " ... and Skirting the Law," 
Op·Ed, The Washington Post, May 20, 1986. 

man Gerald Solomon, states that "No pay
ment may be made for an assessed contribu
tion to the United Nations or its specialized 
agencies in excess of 20 percent of the total 
annual budget of the United Nations or its 
specialized agencies <respectively) for the 
United States Fiscal Year 1987 and follow
ing years" unless the U.N. grants voting 
rights "proportionate to the contribution of 
each member state to the budget of the 
United Nations and its specialized agencies" 
on "matters of budgetary consequence." 3 

Stated simply, this means that, if the U.S. 
pays 25 percent of the U.N. budget, it 
should have proportionate say (perhaps as 
much as 25 percent) on budgetary matters. 
Currently, every U.N. member casts one 
vote, except the Soviet Union which casts 
three. 

The U.N. has not implemented the pro
portionate voting required by the Kasse
baum-Solomon Amendment. Until it does 
so, Congress will withhold $79 million from 
its assessed contribution. 

The legislative record of the Amendment 
makes it clear that its intent is "to foster 
greater financial responsibility in prepara
tion of the budgets of the United Nations 
and its specialized agencies" 4 -not to reduce 
the share paid by the U.S. And although 
the Amendment calls for voting rights "pro
portionate to the contribution of each 
member state to the budget of the United 
Nations," 5 Members of Congress and 
Reagan Administration officials have indi
cated that measures short of the adoption 
of a rigid system of weighted voting could 
satisfy the intent. Explained Deputy Assist
ant Attorney General Allan Gerson: "The 
Kassebaum Amendment, if you read it care
fully, calls for weighted voting on budgetary 
matters. That leaves a lot to be negotiat
ed." 6 It seems, for example, that Congress 
could be satisfied by a change in the rules of 
procedure of the U.N. Fifth Committee, 
which deals with the budget, so that the 
Committee would operate by consensus. 

Such steps would not necessarily conflict 
with Article 18 of the U.N. Charter, which 
establishes the principle of one-nation, one
vote in the General Assembly. Nor would 
the change require a Charter Amendment, 
vitiate the principle of "the sovereign equal
ity of states" on which the U.N. Charter is 
based, or deprive any member state of its 
voice on budgetary issues. 

U.S. WITHHOLDINGS AND U.S. CONSTITUTIONAL 
DOCTRINE 

Article VI of the U.S. Constitution states 
that " ... all Treaties made . . . under the 
Authority of the United States, shall be the 
supreme Law of the Land." This phrase, 
known as the Supremacy Clause, makes 
international treaty obligations binding 
under domestic law. Since the U.N. Charter 
is considered a treaty and was ratified by 
the Senate, it is the law of the land. Viola
tion of the terms of the Charter, in this case 
Article 17(2), which states that "The ex
penses of the Organization shall be borne 
by the Members as apportioned by the Gen
eral Assembly," could be considered a viola
tion not only of international law, but also 
of domestic law. 

3 Section 143, Public Law 99-93 <99 Stat 424). 
4 Ibid. 
5 Ibid. 
6 Statement of Allan Gerson, Deputy Assistant 

Attorney General. at the public hearing, " Financial 
Crisis of the United Nations: International Law and 
United States Withholding of Payments from 
International Organizations," June 12, 1986. 

Such an interpretation, however, would be 
incorrect. It is well-established U.S. consti
tutional doctrine, flowing originally from 
common law principles, that obligations in
curred through international instruments 
can be affected by subsequent domestic law. 
This was reaffirmed in principle in the 1957 
case of Reid v. Covert and in 1973 in Diggs 
v. Shultz. 

In Reid v. Covert, Justice Hugo Black, 
writing for the Court, reiterated in the 
strongest terms that, since international 
treaties are coequal with Acts of Congress, 
subsequent Acts of Congress may modify or 
even abrogate preexisting international obli
gations. Wrote Black: 

"The Court has also repeatedly taken the 
position that an Act of Congress, which 
must comply with the Constitution, is in 
full parity with a treaty, and that when a 
statute which is subsequent in time is incon
sistent with a treaty, the statute to the 
extent of conflict renders the treaty null." 7 

Since the legislation effecting the with
holdings is subsequent in time to the U.S. 
accession to the U.N. Charter, that legisla
tion, of course, has legal precedence over 
the supposedly conflicting Article of the 
Charter. 

U.S. courts also have recognized that con
gressional sovereignty over U.S. internation
al obligations extends to the U.N. In the 
case of Diggs v. Shultz, a number of promi- · 
nent citizens sued then Secretary of the 
Treasury George Shultz to force Treasury 
to abide by a U.N. Security Council resolu
tion embargoing all trade with Southern 
Rhodesia, despite the fact that Congress 
had passed legislation that effectively man
dated the President to buy strategic miner
als from that country. Ruling on the case, 
Judge Carl McGowan of the U.S. Court of 
Appeals, District of Columbia Circuit, 
strongly upheld the right of Congress to ab
rogate any aspect of the treaty obligation 
resulting from U.S. participation in the U.N. 
Wrote McGowan: 

"Under our constitutional scheme, Con
gress can denounce treaties if it sees fit to 
do so, and there is nothing the other 
branches of government can do about it." 8 

The meaning of the various court rulings: 
Congressionally mandated cuts in the U.S. 
contribution to the U.N. are entirely consti
tutional under domestic law. 

THE UNITED NATIONS BUDGET AND 
INTERNATIONAL LAW 

Member states have battled since the 
U.N.'s founding over the proper method of 
financing the organization. Despite this 41 
years of discussion and dispute, it has not 
been established convincingly that any 
nation has an absolute obligation under 
international law to pay an assessed contri
bution to the United Nations. Article 17(2) 
of the United Nations Charter states that 
"The expenses of the Organization shall be 
borne by the Members as apportioned by 
the General Assembly." While the record 
makes it clear that the Article was intended 
as a statement of binding obligation, 9 the 

7 Reid v. Covert, 354 U.S. 1. Led. 2d 1146, 77 S Ct. 
1222, <1957). 

s Diggs v. Shultz, 470 F. 2d 461 <D.C. Cir. 1972), 
cert. denied, 411 U.S. 931 <1973), p. 466. McGowan 
also reaffirmed the principle that a subsequent 
statute only renders the treaty null " to the extent 
of conflict"; U.S. violation of a Security Council res
olution, therefore, does not necessitate U.S. with· 
drawal from the U.N. 

9 See, for example, 8 U.N.C.I.0. 487 , <1945). 
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U.N.'s experience during its first fifteen 
years made it more clear that the "obliga
tion to pay" assessed contributions was, in 
fact, almost entirely theoretical. By 1962, 
writes Brookings Institution scholar J.G. 
Stoessinger, 

" * • • over one-third of the member states 
of the United Nations regularly defaulted in 
part or in full on their assessments. . . . 
most of the Latin American countries, re
garded each Assembly resolution solely as a 
recommendation, not as a legal obligation. 
They posed the problem of legal princi
ple." 10 

Other states, namely the Soviet bloc and 
Arab countries, have objected to paying for 
virtually any U.N. activity in the area of 
peace and security, claiming that those "re
sponsible" for conflicts should cover the 
cost. Stoessinger continues, explaining " ... 
and the Soviet bloc and the Arab countries, 
by stressing that 'the aggressors must pay,' 
raised the problem of legal obligation under 
the charter in its starkest form." 11 

In 1962, a World Court decision effectively 
held that virtually any expense authorized 
by the General Assembly was automatically 
legally binding. Yet World Court opinions 
are not widely accepted as equivalent to 
international law. Indeed, after the opinion 
was rendered, countries continued-and con
tinued-to withhold contributions to the 
U.N. The Soviet bloc and France, for in
stance, simply refused to abide by the 
Court's decision as it affected assessments 
to pay for two U .N. peacekeeping oper
ations. At one point, in fact, 66 states were 
in arrears on their contributions to these 
operations, arrearages that were only par
tially defrayed by voluntary contributions 
from the U.S. and a few other states. 

Though Article 19 of the U.N. Charter 
withdraws from a nation its right to vote in 
the General Assembly if it is seriously in ar
rears, the General Assembly has often re
fused to apply this sanction and did not 
apply it to the Soviet Union or France, even 
after the World Court decision. They 
remain "delinquent." 

The practice of withholding assessments 
has not been confined to the Soviet bloc and 
France. Former heads of the Nonaligned 
Movement, Cuba and India, as well as the 
current head, Zimbabwe, have withheld 
parts of their U.N. contributions; other 
major nonaligned states that have withheld 
money include Algeria and Syria. China, 
too, has withheld funds without being sub
jected to sanctions. In fact, as of March, 
twenty member states were in arrears on 
their U.N. payments because of withhold
ing. The reality is that withholding assessed 
U.N. contributions is a longstanding and 
near universal practice since the founding 
of the U.N. 

This is relevant because international law, 
as distinct from domestic law, recognizes the 
concept of "state practice" -that the behav
ior of states party to a treaty can affect sub
sequent interpretation of the treaty. The re
peated violation of a domestic statute, for 
example, does not change its character. In 
international law, however, where the con
tracting parties are often states not subject 
to a supranational authority, the manner by 
which states interpret obligations can and 
frequently does modify the original terms of 
agreement. Writes legal scholar Louis 
Henkin: 

10 J .G. Stoessinger, "Financing the United Na
tions System" <Washington, D.C.: The Brookings 
Institution, 1964), p. 110. 

11 Ibid. 

"The society of nations has no effective 
law-making body or process. General law de
pends on consensus: • • • old law cannot 
survive if enough states, or a few powerful 
and influential ones, reject it." 1 2 

Clearly, "state practice" has shown that 
there is not even the minimum degree of 
consensus about financing the U.N. required 
to create a clear legal obligation. Politically 
motivated withholdings of contributions are 
and will continue to be commonplace in a 
near universal organization. Although this 
fact may not justify total derogation of a 
state's financial responsibilities, it confirms 
that the legal obligation to pay is not abso
lute and mandatory under all circum
stances. 

Similarly, the fact that the General As
sembly in 1964 failed to impose Article 19's 
sanctions on France and the Soviet Union 
strengthens this interpretation. This "lack 
of sanctions," especially in the unusual case 
where such sanctions are explicitly author
ized and enforceable, supports the view that 
the General Assembly itself has validated 
the right of nations to withhold contribu
tions. 

It was precisely this lack of sanctions that 
led the U.S. to promulgate what is known as 
the "Goldberg Reservation." 13 In a 1965 
speech at the U.N., Ambassador Arthur 
Goldberg announced, with the approval of 
Congress, that the U.S. reserves the right to 
withhold contributions selectively, since 
other nations have been doing so without 
suffering sanctions. Said Goldberg to the 
U.N.: 

" * • •if any member can insist on making 
an exception to the principle of collective fi
nancial responsibility with respect to cer
tain activities of the organization, the 
United States reserves the same option to 
make exceptions to the principles of collec
tive financial responsibility if, in our view, 
strong and compelling reasons exist for 
doing so. There can be no double standard 
among the members of the organization." 14 

Even the Vienna Convention on the Law 
of Treaties, the 1969 Treaty establishing the 
nature and boundaries of treaty obligations. 
defines circumstances whereby "material 
breach" of a treaty obligation may be in
voked by a nation to justify its own decision 
not to fulfill some obligation. Thus when a 
number of member states over a number of 
years withheld their contributions to the 
U.N., they "materially breached" their obli
gation to the organization. Under general 
legal practice, this is a fundamental breach, 
which "radically changes the position of 
every party.' ' 1 5 The meaning: As stated in 
the Goldberg Reservation, the breach by 
other states gives the U.S. the reciprocal 
right to withhold if "strong and compelling 
reasons exist for doing so." 

The changed nature of the financial obli
gation to the U.N. has been recognized by 
legal scholars as well. Jorge Castaneda, a 
Mexican diplomat and legal scholar, summa
rizing the 1962 World Court decision, states 
that "one can justly ask whether the Assem
bly still supports, in fact, the thesis of man
datory apportionment of expenses originat-

1 2 L.J. Henkin, " Is it Law or Politics" in C.W. 
Kegley, Jr. and E.R. Wittkopf, eds., "The Global 
Agenda: Issues and Perspectives" <New York: 
Random House, 1984), p. 181. 

1 3 For discussion of the legal basis of the Reserva
tion, see the statement of Allan Genson, op. cit. 

1
• "United States Participation in the United Na

tions, " Report by the President [Lyndon B. John
son] to Congress 1965, p. 108. 

1 5 Articles 60<2> and 60(3), Vienna Convention on 
the Law of Treaties. 

ing in recommendations.'' 1 6 Thomas Franck, 
a professor at New York University and 
former U.N. official, has likewise argued 
that: 

"Although the International Court in 
1962 opined that there was a legal obliga
tion to pay, the norm fell into desuetude 
once the Assembly refused to discipline the 
defaulting Soviets .... It may fairly be con
cluded that the theoretical 'obligation to 
pay' died on the floor of the Assembly in 
1965." 17 

Although Franck views some specific U.S. 
withholdings as unjustifiable, he clearly rec
ognizes that the nature of a multilateral ob
ligation may be changed through contrary 
state practice. 

VOTING POWER AND FINANCIAL RESPONSIBILITY 

The Kassebaum-Solomon Amendment 
and similar congressional acts, which effect 
the largest part of U.S. funding reductions, 
are intended to eliminate a basic structural 
disjunction within the Organization. By 
calling for some form of weighted voting on 
budgetary matters, they attempt to alter 
the peculiar situation at the U.N., by which 
nations that pay the bills lack the votes to 
set budget levels, while those that have the 
votes to set the levels do not pay the bills. 

Currently, the contributions of just fif
teen of the U.N.'s 159 members-the U.S., 
the USSR, Japan, and the twelve European 
Community nations-account for close to 80 
percent of the U.N. budget. By contrast, 80 
countries, a majority in the General Assem
bly, together contribute less than 1 percent 
of the budget. The "small and relatively 
weak states,' ' therefore, have no incentive to 
economize and thus authorize virtually any 
expenditure they deem suitable. 

The fact that such a situation could devel
op, with damaging consequences for the 
U.N., was recognized by the earliest U.N. 
scholars. Perhaps the most eloquent elabo
ration of this appears in the very 1962 
World Court decision that is so frequently 
cited as evidence that all nations are obliged 
automatically to pay all U.N. assessments. 

In a separate concurring opinion, Judge 
Sir Gerald Fitzmaurice of Great Britain ex
plained that, since so many essential U.N. 
activities are funded voluntarily and since 
there is no conceptual division between ac
tivities financed "voluntarily" and those fi
nanced by assessments, the reality envis
aged under Article 17(2)-fair sharing of all 
expenses-is vitiated. 

More important, perhaps, Fitzmaurice 
argued that a U.N. expense is not necessari
ly legitimate simply because the General 
Assembly authorizes it. If this were the 
case, he reasoned, a potentially dangerous 
situation could arise: 

"* • * for if the Assembly had the power 
automatically to validate any expenditure 
• • • this would mean that, merely by decid
ing to spend money the Assembly could, in 
practice, do almost anything, even some
thing wholly outside its functions, or maybe 
those of the Organization as a whole." 18 

1 6 J.G. Castaneda, "Legal Effects of United Na
tions Resolutions" <New York and London: Colum
bia University Press, 1969), p. 48. 

11 T. M. FraPck, " National Against Nation: What 
Happened to the U.N. Dream and What the U.S. 
Can Do About It" <New York: Oxford University 
Press, 1985), p. 289. · 

18 "Certain Expenses of the United Nations <Arti
cle 71, Paragraph 2 of the Charter)," Advisory 
Opinion, l.C.J. Reports, 1962, p. 201. 
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He added, in a point very relevant to Con

gress mandating a reduction in U.S. dona
tions to the U .N ., that: 

... • • it would follow that, in theory at 
least, the Assembly could vote enormous ex
penditures, and thereby place a heavy fi
nancial burden even on dissenting States, 
and as a matter of obligation even in the 
case of non-essential activities." 19 

Fitzmaurice's analysis of this issue and his 
qualms about interpreting all assessments 
as "legitimate" and legally binding were pre
scient. From 1972 to 1982, the U.N. regular 
"assessed" budget increased by over 700 per
cent from roughly $220 million to $1.5 bil
lion; the smaller states mandating these in
creases also tacked on over $172 million in 
budget "add-ons" between 1983 and 1986 
alone-including the notorious $73 million 
for a U.N. "conference center" in Ethiopia, 
approved last year as the nation was reeling 
from a devastating famine. 

The U.S. consistently opposed such unre
stricted budgetary growth. In 1974, to take 
one example, the U.S. "vigorously op
posed" 20 a series of large-scale salary in
creases for U.N. officials to no effect; by 
1981, the U.S. representative in the Fifth 
Committee was protesting "improper ex
penses" in the U.N. budget and stating that 
"We will . . . neither condone nor excuse 
waste, excess, and disregard for the mount
ing financial burdens imposed upon the tax
payers of the world by self-serving public in
stitutions." 21 

This harsh analysis of the U .N. budget 
process is shared by other member states. 
Since 1979, those contributors accounting 
for close to 80 percent of the U.N. budget 
have either abstained or voted against it, 
while in 1985 both the U.S. and the USSR 
voted against the budget resolution. 

The Kassebaum-Solomon Amendment is 
an appropriate means of requiring the U.N. 
to make a serious effort to put its affairs in 
order and staunch its profligacy. In the con
text of the U.N.'s decade-long budgetary 
spree, U.S. withholdings are not only legiti
mate but necessary steps if the U.N. is 
going, in the words of the London Econo
mist, "to avert the real threat to its exist
ence-obesity.'' 

CONCLUSION 
The 41st regular session of the United Na

tions General Assembly convened last week. 
At this session, the U.S. can expect to be ac
cused of violating international law because 
it is withholding some of its contributions; 
the U.S. may even hear that it is attempting 
to sabotage the U.N. It makes no difference 
that, even with all the cuts in contributions 
proposed by Congress, the U.S. still would 
be giving hundreds of millions of dollars to 
the U.N. 

At the U.N., the U.S. delegation should 
rebut these charges forcefully. The U.S. 
should point to the long history of U.N. 
members withholding their contributions 
and to the fact that the entire potential 
U.N. deficit would disappear if the Soviet 
Union fully paid its arrearages. 

There is more than adequate precedent to 
make the case that there is no absolute 
legal obligation to pay U.N. assessments. 
The U.S. can base its argument on solid 
principle; it need not plead that it is with-

19 Ibid., p. 214. 
20 "United States Participation in the United Na

tions," Report of the President [Gerald Ford] to 
Congress, 1974, p. 415. 

21 "United States Participation in the United Na
tions," Report of the President [Ronald Reagan] to 
Congress, 1981, p. 342. 

holding funds because of congressional con
cern about the U.S. budget deficit. Nor 
should the U.S. invoke its domestic law as a 
defense of the withholdings. 

The U.S. delegation should insist repeat
edly that the U.R withholding and fiscal 
problems never would have arisen if the 
U.N. had paid attention to legitimate U.S. 
complaints about the runaway U.N. budgets. 
As such, the U.S. should push for the 
speedy execution of fundamental U.N. 
structural reforms-the only real solution to 
the U.N-'s financial crisis. 

For over four decades, the U.S. has given 
its moral, political, and financial support to 
the U.N. with virtually no questions asked. 
During each past crisis, it was the U.S. and 
its Western allies that contributed the 
effort and, often, the money to enable the 
U.N. to survive, just as it is these countries 
that have created and sustained most of the 
U.N.'s voluntary programs. The question to 
be answered at the 41st General Assembly is 
whether the nations of the Nonaligned 
Movement have similar respect and affec
tion for the organization they now controL 
If they do, they will take the steps to 
reform the organization in a way that will 
allow the U.S. to resume its full contribu
tions to the U .N. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield myself such time as I may con
sume. 

Mr. Chairman, I just want to close 
on this side by saying that I really ap
preciate the job that the staff has 
done on this and the cooperation we 
have had with the minority. This is 
truly a subcommittee bill. We worked 
together, and as was indicated by the 
gentleman from Arizona [Mr. KOLBE], 
not anybody is fully pleased with the 
bill, but it is the best we could do 
under the circumstances. 

Mr. Chairman, I have no further re
quests for time, and I yield back the 
balance of my time. 

Mr. ROGERS. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 
· Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro
priated, for the Departments of Commerce, 
Justice, and State, the Judiciary, and relat
ed agencies for the fiscal year ending Sep
tember 30, 1988, and for other purposes, 
namely: 

TITLE I-DEPARTMENT OF 
COMMERCE 

GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 

For expenses necessary for the general ad
ministration of the Department of Com
merce, including not to exceed $2,000 for of
ficial entertainment, $40,500,000. 

BUREAU OF THE CENSUS 

SALARIES AND EXPENSES 
For expenses necessary for collecting, 

compiling, analyzing, preparing, and pub
lishing statistics, provided for by law, 
$100,000,000. 

PERIODIC CENSUSES AND PROGRAMS 
For expenses necessary to collect and pub

lish statistics for periodic censuses and pro
grams provided for by law, $360,000,000. 

ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 

For necessary expenses, as authorized by 
law, of economic and statistical analysis pro
grams, $33,400,000. 

ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

<INCLUDING TRANSFER OF FUNDS) 
For economic development assistance as 

provided by the Public Works and Economic 
Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were 
in effect immediately before September 30, 
1982, $180,400,000 and in addition $261,000 
to be derived by transfer from "Financial 
and Technical Assistance": Provided, That 
during fiscal year 1988 total commitments 
to guarantee loans shall not exceed 
$150,000,000 of contingent liability for loan 
principal: Provided further, That none of 
the funds appropriated or otherwise made 
available under this heading may be used di
rectly or indirectly for attorneys' or consult
ants' fees in connection with securing grants 
and contracts made by the Economic Devel
opment Administration. 

AMENDMENT OFFERED BY MR. STENHOLM 
Mr. STENHOLM. Mr. Chairman, I 

off er an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. STENHOLM: 

Page 3, line 3, strike "$180,400,000 and in ad
dition". 

Mr. STENHOLM. Mr. Chairman, 
the amendment that I offer this morn
ing is very clear in what it does and 
what it does not do. I propose to delete 
$180.4 million in fiscal year 1988 fund
ing for virtually all Economic Develop
ment Administration direct assistance 
programs, including public works 
grants of $122.4 million, planning as
sistance of $24 million, technical as
sistance of $7 million, research and 
evaluation of $1 million, and economic 
adjustment grants of $26 million, in
cluding revolving loan fund projects. 

This amendment leaves untouched 
the $25.8 million for salaries and ex
penses, $150 million for loan guaran
tee authority, and $261,000 in trans
fers to the research and evaluation 
program. 

That is what my amendment does. 
Let me reverse for just a moment now 
and once again pay tribute to the 
chairman of the subcommittee of the 
Appropriations Committee, the gentle
man from Iowa [Mr. SMITH], for the 
job he and his committee have done in 
bringing an appropriation bill to the 
floor that is within the budget confer
ence that was passed by the House. 
Let us not get into the debate of what 
the total appropriation bill does or 
does not do as far as the budget is con
cerned. 

My problem and the problem that 
others who will offer amendments 
today once again is this: We are at
tempting to cut the rate of increase in 
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spending, as proposed in this function 
of our budget, by one-half. I want to 
say this again because it seems that 
those of us who have been participat
ing in this project of trying to cut 
spending, are not making it clear that 
we are only proposing to cut one-half 
of the increase that, in the wisdom of 
the House of Representatives, by the 
conference report on the budget that 
we passed <215 to 201) we said we 
should spend this year. I do not know 
why it has been so difficult for us to 
get this over to Members as well as 
others. 

What my amendment does is it gets 
part of that increase cut. Let me state 
the reason why we do this. I want to 
spend a little time on that again, be
cause we seem to be having great diffi
culty getting people to understand 
why it is necessary to cut actual spend
ing by the Congress. We are the ones 
who spend the money. If we cannot 
find ways to cut, it does not get cut. 

I find this very interesting as I have 
analyzed some of the votes: First off, I 
think it is very interesting to consider 
the results of poll after poll, including 
the last one in Texas where my State 
is having some terrific budget prob
lems. They have a constitutional 
amendment that forces them to live 
within their means, and they are 
having difficulty. I wish we had the 
same. But in a recent Texas poll, given 
the real meat-ax cuts that they, my 
colleagues in the Texas Legislature, 
are going to have to come up with, 51 
percent of the Texas people said, cut 
spending, 30 percent said, cut and tax; 
and only 10 percent said, tax. 

On the budget that was just passed, 
all of my Republican colleagues voted, 
no tax. Was it 100 percent? No, there 
were three. Three Republicans voted 
for it, so we can assume they are 
saying they would support a tax. 
Thirty-four of my Democratic col
leagues voted no on that budget and 
said, do not tax, or at least that was 
part of the reasoning and the logic. In
terestingly, on the first amendment 
that came up when we had an oppor
tunity to cut 1.7 percent from each of 
our personal projects that benefit our 
districts, when we came on this floor 
and asked Members to vote for a 1. 7-
percent across-the-board spending cut, 
58 of my Republican colleagues, at 
least 55 of whom had voted for no tax, 
voted to spend that extra 1. 7 percent 
that we do not have. 

D 1125 
I find that interesting. On my side of 

the aisle, 28 of my colleagues who said 
no tax, refused to vote for the amend
ment that said to cut 1.7 percent. 

Now, we come back a little bit later 
with another amendment to another 
bill and the margin dropped a little. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

<By unanimous consent, Mr. STEN
HOLM was allowed to proceed for 5 ad
ditional minutes.) 

Mr. STENHOLM. When we came 
back, Mr. Chairman, a little while 
later on another amendment, the 
margin narrowed a little and we only 
lost by eight votes this time and this 
time on the Republican side of the 
aisle 20 Members, still who do not 
want a tax, refused to make the cuts, 
and on my side of the aisle 21 of my 
colleagues who said, "Do not tax, but 
it's OK to borrow," refused to vote to 
cut. 

The budget that we talk about 
today, the budget that many of us are 
saying let us make an honest $36 bil
lion reduction in the deficit-an 
honest reduction, no smoke and mir
rors-in order to accomplish this, we 
have to pass some cuts in the appro
priation bills. There is no other way to 
get there unless we make some cuts. 

That gets me back into the amend
ment that I offer today. In the case of 
the EDA, I think this is one program 
we ought to cut out 100 percent. That 
is my personal opinion. 

You look at the track record. You 
look at audit after audit. You look at 
every individual aspect of the EDA, it 
would be very interesting for me to 
hear how we can justify a continu
ation of this program. The track 
record is not good. 

OIG, you name it, individuals have 
looked at it time and time again. Even 
Reader's Digest about 2 years ago 
came up with some very interesting 
statistics. 

What is it about the EDA that 
makes it unworkable, or at least it 
does not work as well for those who 
have supported it in the past? 

I am sure in my voting record in the 
past 8 years there has been a time or 
two I voted for it. What is there about 
it that makes it not work as well as we 
would like to see it work? 

Any time you give the people some
thing for nothing, it makes it very dif
ficult for that program to work. When 
you have grants, when you provide $21 
million to encourage people to come to 
us to get money in order to study 
whether or not to have projects that 
they want, and then in turn they come 
back to us and say, "Fund it," if you 
ask for $21 million to study whether 
or not the Federal Government should 
give you some money, I predict there 
are going to be a lot of folks out there 
who are going to be interested in that 
$21 million and who are going to be 
prepared to come to the Congress and 
say. "Give us some of that $21 million 
so we can spend it on a project, on a 
research and development project, so 
we can prove in fact that economic de
velopment created by this project 
within our community and our district 
is going to be a good one." That is a 
safe presumption. 

The EDA is duplicative. Funding or 
assistance for similar or the same pur
poses can be obtained from HUD, 
USDA, FMHA, SBA, HHS, DOT, DOL, 
EPA, the Army Corps of Engineers, 
the National Science Foundation, and 
the Appalachian Region Commission; 
the same projects, the same money in 
all aspects. 

The committee virtually acknowl
edges this by calling for better funding 
of some projects with the HHS. For 
example, it is not uncommon for appli
cants to go from EDA to FMHA, to 
SBA, until they obtain the funding to 
pay for the project that we in turn 
gave them the money to study so that 
they could prove in fact that they 
needed it. 

The EDA does not, and basically 
cannot, achieve its legislative purpose. 
The purpose is to generate jobs, pro
tect existing jobs and stimulate eco
nomic growth in economically dis
tressed areas. Today 80 percent of the 
United States qualifies for this dis
tressed area funding, and I suggest 
that 80 percent of the United States is 
not distressed today; but yet the politi
cal nature of this program has guaran
teed all of us for our constituency to 
basically come to this Congress and 
say, "Fund it." Of course, there is not 
enough money to fund everybody and 
that is part of the problem, too. 

My amendment today, though, does 
not cut it out, which CHARLIE STEN
HOLM would like to see done, and I be
lieve that is what we should eventually 
do, but that is not always the best way 
to bring an argument to the floor of 
the House. We cannot cut anything. 
We cannot cut 1.7 percent from our 
own individual projects. 

I suggest that we should in fact pass 
this amendment. We leave the guaran
teed loans and the guaranteed loan 
part of this. If any part of it is good, 
this one may be, because any time you 
force an individual community to 
come up with part of their own 
money, banking money, then you have 
a better program and a better ap
proach. That is why the merits of this 
argument today are, let us cut out 
what we propose to cut out, but let us 
maintain the guaranteed loan program 
as it is and continue to try to see 
whether or not it may have some 
merit. 

Maybe I am wrong. I do not think so. 
I ask for your support for my amend
ment this morning. 

Mr. ALEXANDER. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, since the EDA began 
about 20 years ago, more than $1 bil
lion in investments have been made by 
the Economic Development Adminis
tration in partnership with local com
munities throughout the Nation for 
the purpose of buying land that would 
be used for industrial parks on which 
are constructed utilities and buildings 
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that provide jobs to American citizens. 
Out of that billion plus dollars in in
vestment, the taxpayers have been 
repaid time and again. 

I do not have the specific data for 
the entire Nation, but I do have the 
data for my own State of Arkansas. 
The EDA has approved almost a thou
sand investments in the State of Ar
kansas, for a total investment of 
$220,030,335. Of these projects, 249, in
volving $50,918,509 have been located 
in the First Congressional District of 
Arkansas. From that investment and 
projects, more than 78,000 new jobs 
have been created resulting from 
those investments and matching with 
private sector investments that have 
been leveraged in order to provide jobs 
for the people of our district. 

These data shows, notwithstanding 
the argument of the gentleman from 
Texas, that for every dollar invested 
by the Economic Development Admin
istration, that after 11/2 years from the 
investment, that dollar is repaid from 
taxes generated from jobs that are cre
ated by that investment. 

Now, I expect that the experience 
that all of us have with the EDA 
varies from State to State and from 
district to district. I cannot speak for 
Texas. I cannot speak for the district 
which the gentleman from Texas rep
resents, but I can speak for my dis
trict. 

I know of no case where the EDA in
vestments that made and attracted 
jobs to my districts have failed, none 
whatever. 

Mr. STENHOLM. Mr. Chairman, 
will the gentleman yield? 

Mr. ALEXANDER. I yield to the 
gentleman from Texas. 

Mr. STENHOLM. Well, Mr. Chair
man, I accept the facts on the gentle
man's State of Arkansas. It would be 
interesting to know what the gentle
man's comment would be on OIG 
report on 90 EDA business loans worth 
$82.5 million that revealed 43 percent 
of the recipients had actually elimi
nated jobs. Now, this is a study done 
by the OIG. 

Mr. ALEXANDER. Well, I do not 
have that report before me. I would 
like to read it in order to digest and 
analyze it in order to be prepared to 
comment upon it. 

I would respond to the gentleman in 
this way. I do know that during the 
present administration that it has ac
tively tried to cancel this program for 
reasons which are not understood by 
me or the majority of the Members of 
this body and had named administra
tors to head the Economic Develop
ment Administration for the purpose 
of dismantling the administration. 
Some of them have brought hostile at
titudes toward the administration of 
their own agency. It could be that the 
OIG report is a product of this hostili
ty. 

Now, the record speaks for itself. I 
am sure that after 20 years of experi
ence, there have been some mistakes 
made in judgment. We all make mis
takes. I am sure that over the years 
there have been some political favors 
that have been exercised by various 
administrators and various administra
tions; but notwithstanding those possi
ble mistakes and possible favors, the 
overall record of the EDA is one of ac
complishment, of achievement, of 
making money for the American 
people, of creating jobs, revenues from 
which through taxes have more than 
paid back the investments that are 
made. It is an excellent program. 

Let me cite one specific example in 
my own district. 

The CHAIRMAN. The time of the 
gentleman from Arkansas has expired. 

<By unanimous consent, Mr. ALEXAN
DER was allowed to proceed for 5 addi
tional minutes.) 

Mr. ALEXANDER. Mr. Chairman, 
in my own district there is a town 
named Trumann in Arkansas. Tru
mann was the home of the Singer 
Sewing Machine Co. for many years. 
For various reasons, Singer closed its 
doors and moved away somewhere 
else. It may have moved to Italy or to 
some offshore location, leaving Tru
mann with a high percentage of unem
ployment, because this was the princi
pal employer in this community. 

Trumann went to work. Its leaders 
refused to allow the town to die. They 
came to me as their Congressman and 
to Governor Clinton and asked for 
help. One of the ways that we helped 
them was to support an application for 
an EDA loan and grant of about 
$400,000, I forget the exact amount, 
that was used to buy a piece of land on 
which was built a factory that attract
ed an industry named Parker Hanna
fin. Parker Hannafin is now there em
ploying some 400 people and the reve
nues from the taxes generated from 
this new factory have more than 
repaid the investment that was made 
there by the Economic Development 
Administration. It is a record that 
stands scrutiny. I invite the gentleman 
to come out and look at it for himself, 
or anyone else who wishes to. 

Mr. Chairman, I would be pleased to 
yield to the gentleman on this or any 
other point. . 

Mr. STENHOLM. Well, again, Mr. 
Chairman, I accept without hesitation 
the success stories that have occurred 
within the realms of the EDA. 

My point is those I believe would 
have been success stories no matter 
whether we have an EDA or we did 
not. 

Mr. ALEXANDER. Well, on that 
point, I would respond that without 
the EDA, we would not have the 
money. We could not have bought the 
land to build the building to attract 
the industry. We are a capital poor 
State. We are not like Texas. We do 

not have a lot of money. We have to 
depend upon the Government for 
loans that people use to help them
selves, and this is one of those exam
ples. 

I will agree with the gentleman from 
Texas that there is a deficit problem. 
It has not been created by the EDA. It 
has been created by the policies of this 
administration. 

Sure, Congress must vote for these 
laws that spend money with, of course, 
the recommendation in many in
stances, most instances, of the admin
istration's policies. It is not done alone 
by Congress. It is not in concert with 
the administration. 

Mr. STENHOLM. Mr. Chairman, 
will the gentleman yield? 

Mr. ALEXANDER. I yield to the 
gentleman from Texas. 
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Mr. STENHOLM. Well, that is true. 

If you look at the facts and what has 
occurred, you can make good points 
and point out specific instances, as I 
can, within the State of Texas, in 
which an EDA loan or grant has been 
beneficial. But the overwhelming pre
ponderance of evidence shows that it 
has not been so successful that it justi
fies the total program, when you con
sider that as of today, of $659 million 
in direct loans currently outstanding, 
48 percent of them are delinquent. 

Mr. ALEXANDER. There are no 
funds for direct loans under this bill 
that is pending before the House 
today, and I would expect that if you 
go back over 20 years of history there 
are some poor loans that have been 
made over time. I know of none in my 
State, in my district, and I would take 
issue with the gentleman that this 
program does not justify its continu-
ation. · 

It is a good program, as I have said 
over and over again. We can show 
where the investments that have been 
made have been more than repaid by 
taxes generated from jobs that have 
been created. 

Mr. STENHOLM. On page 11 of the 
conference report, at the bottom, it 
says, "Economic adjustment grants, re
volving loan fund projects." It is my 
understanding that that $13 million is 
in fact direct loans. 

Mr. ALEXANDER. These are not 
direct loans that the gentleman makes 
reference to from EDA, these are 
loans to governments that set up a re
volving fund that in effect makes 
loans to various communities. It is a 
grant to governments. 

Mr. STENHOLM. I would rather 
have a grant any day than a loan. 

Mr. ALEXANDER. There are no 
dierct loans in this case, and in this 
particular case, frankly, I do not par
ticularly like that provision of the law, 
either. I would much rather the States 
not be involved in making EDA grants. 
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I would rather the districts do it. But 
previous administrations, with the 
support of this Congress, have made 
that provision, and it is a small part of 
the overall program. 

In addition, and in conclusion I 
would recap the history of EDA. 

Half a century ago the Congress and the 
President recognized that it is in the best in
terest of the Nation that jobless Americans be 
able to find work. They helped the Federal 
Government to become a partner in job gen
eration. 

More than 25 years ago another President 
and Congress took note of the fact that while 
some areas of the Nation had the resources 
to and were generating jobs for their people, 
other regions had people willing and wanting 
to work but lacked some of the essential in
gredients that makes economic development 
happen. 

There was a rising tide of private sector 
jobs generation. But, it was not lifting all the 
boats. Although State and local governments 
in places like Arkansas, Mississippi, West Vir
ginia, and many other States were investing 
what resources they had in the struggle to de
velop their economies harsh, chronic econom
ic distress and joblessness persisted. 

Congress and the President acted to 
strengthen the Federal role in the economic 
development partnership. They created the 
Economic Development Administration and 
the economic development assistance pro
grams it administers. 

During the first 15 years of its programs 1.4 
million jobs were created through the invest
ment of $4.5 billion in EDA "seed" money and 
the $9 billion non-Federal dollars the EDA 
funds helped leverage. Workers in those EDA 
stimulated jobs paid more than $6.5 billion, 
annually, in Federal, State, and local taxes. 

EDA investments are moneymakers for Ar
kansans and Americans wanting and willing to 
work, for local communities, for States and for 
the Federal Treasury. The old adage about 
needing money to make money was being 
proven over and over again. 

In Arkansas, since 1965, the 1,000 
projects-249 in the First District-assisted by 
EDA investments have generated more than 
78,000 jobs. The annual taxes paid by work
ers whose jobs came into being through EDA 
investments repay those investments every 
year and a half. 

As in other States where EDA has made in
vestments, we have made some progress in 
Arkansas. Today our State and local commu
nities invest the available resources in private 
sector economic development. But, just as in 
the pre-EDA days; our local resources are not 
enough. 

In the First District of Arkansas, which I rep
resent, county after county after county is ex
periencing high unemployment. We need now, 
as we needed in 1965, a Federal partner with 
seed money to help power the economic de
velopment engine. 

Arkansans are good workers. They want to 
work. They want jobs not handouts. We have 
clean water. We have clean air. We have 
good land. We have the determination. What 
we don't have is enough long-green bucks to 
finance the economic development we need. 

EDA is the right kind of investor. When it 
was created in 1965 as a partner in the future 
of Arkansas and America the mandate was 
that its investments would be in projects local 
leaders picked as most responsive to local 
needs and conditions. That is still its mandate. 
This is a true grassroots program. 

When EDA comes into their projects, the 
local people make those projects work. They 
know private sector jobs are at the end of the 
trail and they want them tor themselves and 
their neighbors. 

Local projects earning EDA seed money in
vestments have been spread throughout the 
First District. Those projects have been di
verse-airports; river ports; industrial park cre
ation, improvement, and expansion; ware
houses and factory buildings; hospitals, health 
centers, and nursing homes; business district 
renovations; community service centers, voca
tional-technical schools, and skill training cen
ters; fire stations and municipal buildings; utili
ty, water, and waste treatment system im
provements. 

In communities, towns, and cities, in almost 
every county in the First District, because 
EDA was there in time of need, Arkansans are 
employed in businesses, industries, and public 
facilities. 

Big or small or in-between. The roll of 
places in the First District where Arkansans 
have jobs because of EDA goes on and on. 

Ash Flat. Augusta. Batesville. Blytheville. 
Brinkley. Cave City. Clarendon. Clinton. Cor
ning. Cotton Plant. Earle. Forrest City. Heber 
Springs. Helena. Hughes. Imboden. Jones
boro. Manila. Marianna. Melbourne. Mountain 
View. Newport. Parkin. Piggott. Pocahontas. 
Rector. Stuttgart. Trumann. Walnut Ridge. 
West Helena. Wheatley. Wynne. 

And, on and on, goes the list of places 
across the First District that have benefited 
because EDA invested in them, in Arkansas 
and in America. Progress has been made. 
More is needed. 

Unemployment, in addition to causing eco
nomic hardship, is a terrible burden upon the 
human spirit. While the President tells the 
Nation things are getting better, jobs are being 
generated, the people in the First District 
see-month after month-the unemployment 
rates hanging up there in the double digits. 
Time after time, when they go job hunting the 
answer they get is "Sorry, we have no vacan
cies." 

EDA has helped in the past. It can help in 
the future. From 1981 through this year, EDA 
has taken more than its share of deficit cut
ting licks. Its funding is down nearly 73 per
cent. When the President and his supporters 
are making their budgets, they ought to bring 
their concerns home and help Arkansans and 
Americans get jobs instead of cutting them so 
they can fatten up foreign aid programs and 
hire foreigners to fight undeclared wars. 

Mr. ROGERS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. Let me take off my 
ranking member hat and put on my 
Member hat from my district on this 
amendment. Like the gentleman from 
Arkansas, many parts of my district 
are depressed and distressed economi-

cally, and over the years there is one 
agency that many of those distressed 
communities have been able to turn to 
for some seed money to attract private 
capital in order to attempt to lift our
selves up by our own bootstraps with a 
little help. 

EDA has been just such an agency. 
For those parts of the country, the 
communities that are in depressed 
areas, and distressed rural regions es
pecially, there have been no other 
places to go. They do not qualify for 
urban development action grant, for 
example. The projects do not qualify 
in many cases for an FHA loan or 
grant, or any of the other types of pro
grams. But the Economic Develop
ment Administration has been able to 
provide some seed money in order to 
allow those communities to attract in
dustry, to attract jobs, to attract more 
tourism business, small business, into 
the area in order to survive economi
cally. 

My area is just such a place, and I do 
not know what we would have been 
able to do, frankly, without these dol
lars occasionally that you would be 
able to get from the EDA which could 
be used then to leverage much, much 
more private funds into many of those 
projects. 

Just for example, last week in a very, 
very rural part of my district was dedi
cated a new 4-H leadership training 
center. A million dollars of its funding 
came from the EDA. Much more 
money came from the private sector, 
from contributions, from a statewide 
fundraising effort to build a 4-H lead
ership training center for the entire 
State of Kentucky. It is a retreat in a 
very rural setting for young leaders 
from around the State to come for 
leadership training. 

I can think of nothing more impor
tant to the development of our State, 
indeed the Nation, than the training 
of those young 4-H leaders that now 
have a place to retreat and learn what 
it is to do to be a leader. That would 
not have happened without their abili
ty to get some seed money from the 
EDA. I can tell you forthwith that the 
private money would not have had a 
place to come had it not been for the 
initial commitment from the Econom
ic Development Administration. 

Those kinds of stories can be repeat
ed across this country, especially in 
the distressed areas, and especially in 
the rural distressed areas, where there 
is hardly anything else that you can 
turn to for help in order to get the 
critical mass going in order to get a 
project off the ground. 

In the last 15 years the EDA has 
spent $4.7 billion, but with that they 
have leveraged $9 billion in private 
dollars and other sources of funds for 
the creation of 1.4 million jobs in dis
tressed areas, where business and in
dustry sometimes hesitate to locate. It 
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gives us an ability to compete with the 
rest of the country. 

If we let the Federal Government 
proceed with a laissez-faire attitude 
toward economic development, many 
parts of the country will be left 
behind, and EDA is the chance for 
those parts of the country to be able 
to stay up with the faster competition. 
That is why the EDA is necessary. 

We are not increasing the funding 
from last year. This is as I understand 
it essentially the same funding from 
last year. EDA over the years, I would 
point out to the gentleman from 
Texas, has taken a severe cut-a 30-
percent cut since 1981. So despite its 
importance, EDA has already sus
tained very serious funding cutbacks 
over the years. While I emphasize this, 
the program itself has always been 
strongly supported by this body. 

EDA targets its funds to needy 
areas, despite what the Members may 
hear regarding the percentage of areas 
technically eligible for EDA assist
ance. The Committee on Public Works 
and Transportation has reported au
thorizing legislation which ensures 
that certified distressed communities 
receive the sorely needed seed money 
that is the EDA's mission. 

So while we are attempting to con
trol deficit spending and cut back on 
spending, I would urge this body not 
to forget those distressed parts of the 
Nation that cannot sustain any more 
economic cutbacks, and to cut the 
EDA would do just that. 

The CHAIRMAN. The time of the 
gentleman from Kentucky CMr. 
ROGERS] has expired. 

<On request of Mr. ALEXANDER and 
by unanimous consent, Mr. ROGERS 
was allowed to proceed for 1 additional 
minute.) 

Mr. ALEXANDER. Mr. Chairman, 
will the gentleman yield? 

Mr. ROGERS. I am happy to yield 
to the gentleman from Arkansas. 

Mr. ALEXANDER. I thank the gen
tleman for yielding, and I thank the 
gentleman for his contribution. He 
made some references to cuts that 
have been made. I am looking here at 
some data, and sometimes you get to 
looking at two or three sets of num
bers, and my data indicate that since 
1981 the Economic Development Ad
ministration has been cut 72.5 percent. 
That is a little more than what the 
gentleman made reference to a minute 
ago. I would like to point that out, 
that these data show that EDA has 
taken its share of the cuts. 

I think that it is important for all 
agencies to take their share of the 
cuts, and I would argue that 72 V2 per
cent is an adequate share of the cuts. 

Mr. ROGERS. I will stand corrected 
on the numbers. 

Mr. CARR. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I merely want to rise 
and congratulate my good friend from 

Texas on the way and the manner in 
which he has offered this amendment. 
Our Appropriations Committee has 
spent a lot of time def ending against 
these across-the-board, 2-percent, 1-
percent kinds of cuts, and in doing so 
we have argued that if you do not be
lieve that we have adjusted the prior
ities correctly, we ask you to come to 
our committee and give us some advice 
on the floor about how you would do a 
better job. 
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I just wanted to say that the gentle

man from Texas [Mr. STENHOLM] has 
done his homework. He has put a lot 
of thought and considerable energy 
into this amendment, and it is the 
kind of amendment we should be ap
plauding, although for many of us we 
cannot support this particular amend
ment. He has carried himself in the 
highest manner and tradition of this 
particular House. 

We all know, I think, at least I know, 
that EDA and that the use of its funds 
has not been uniformly good. It has 
produced some good results, particu
larly in those distressed areas that we 
all care about, but in other areas it has 
overbuilt industrial parks, and we have 
vacant industrial parks sitting around 
because so many communities have 
gone out and created this opportunity. 
There are more industrial parks than 
there are industries seeking to locate 
there. 

I think maybe in the future our com
mittee and our subcommittee can do a 
better job with this. I cannot support 
the amendment, I will tell the gentle
man from Texas, but I do applaud the 
manner in which he has come to the 
floor with his amendment. 

Mr. STENHOLM. Mr. Chairman, 
will the gentleman yield? 

Mr. CARR. I am glad to yield to the 
gentleman from Texas. 

Mr. STENHOLM. Mr. Chairman, I 
appreciate the gentleman's comments 
to me and also appreciate the gentle
man setting the record straight re
garding an earlier statement on the in
dustrial parks. In fact, we do have over 
1,500 industrial parks today funded by 
EDA, of which half of them are not 
being utilized, and that is part of our 
point. 

Also, if the gentleman will continue 
to yield, I would like to say in regard 
to some additional comments, we pro
pose to continue the guaranteed lend
ing program. I happen to personally 
believe that that one might have a 
chance to work, and in the spirit in 
which we offer this amendment today, 
we propose to allow it to work. That I 
think refutes some of the earlier com
ments as far as we are completely cut
ting out everything. We are not. 

What we are suggesting is that for 
these programs to be built, in this case 
the gentleman refers to industrial 
parks, I happen to believe that if the 

individual local communities are 
farced to put up the money that we 
will get more of our money's worth 
and that we will not have some of the 
situations which we had with grants 
that have been used in the past, and 
that is what we would propose to look 
at today. 

Mr. CARR. As usual, the gentleman 
is very thoughtful and deserves our re
spect and our very serious consider
ation. Reluctantly, I will have to 
oppose the gentleman's amendment, 
but he has our respect. 

Mr. ARMEY. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I would like to reiter
ate a couple of points the gentleman 
from Texas [Mr. STENHOLM] made. 

First of all, if my colleagues will re
member, we set a target to cut in half 
the increase in funding from fiscal 
year 1987 to fiscal year 1988 that is 
embodied in this bill. In that regard, if 
I could address the chairman of the 
subcommittee for a moment, the gen
tleman from Iowa [Mr. SMITH]. After 
our earlier dialog I did go back to the 
Congressional Budget Office, I did 
raise the points with them the gentle
man raised with me, and their re
sponse was that if they scored the res
olution today they would stand by 
their numbers. But if they did an end 
of the year score when in fact some of 
the fees that the gentleman referred 
to were in, they would have numbers 
that were more in conformity with 
those the gentleman stipulated. So on 
that basis, recognizing that the gentle
man and the committee have an ap
parent commitment to carry through 
with the plan as presented, I have 
made an adjustment in the across-the
board cut to reflect the gentleman's 
numbers, and I appreciate his help in 
terms of guiding me to finding the cor
rect numbers. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. ARMEY. I yield to the gentle
man from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
I appreciate the gentleman's concern. 
I am not going to agree to an across
the-board cut, but at least we under
stand that we are talking about the 
same thing. 

Mr. ARMEY. We will then be able to 
base it on the same numbers. · 

Mr. SMITH of Iowa. Yes. 
Mr. ARMEY. I thank the gentle

man. 
Let me mention, as the gentleman 

from Texas [Mr. STENHOLM] has point
ed out, we have gone into this bill, we 
have looked at priorities, and we 
regard and respect the committee. But 
many of us have different views of the 
matter. We would prefer not to do an 
across-the-board cut. We would rather 
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pass line item specific cuts that would 
achieve our budgetary objectives. 

We hold the across-the-board cut as 
a hole card in the event that we fail to 
pass the specific cuts. The gentleman 
from Texas has begun the process 
with an amendment which I believe 
has enormous justification. The fact is 
the reputation enjoyed by EDA across 
this Nation is not good. The failures of 
EDA are legend. Horror stories can be 
found across the Nation, and I do not 
want to recite a litany here. We all 
hear them, we read them on our edito
rial pages, we read them in our news 
stories. EDA has an enormously bad 
track record. 

I dare say that this program more 
than any other is viewed by the 
Nation at large as the very personifica
tion of porkbarrel and power politics. 

It is my considered opinion that if 
we are unable to sustain a vote to 
reduce expenditures through EDA, we 
wil be making a statement to the 
public at large that this Congress 
which is on record as being favorably 
disposed to controlling the deficit, to 
trying to do that by reducing expendi
tures wherever possible and avoiding 
taxes, cannot take a first step in that 
direction by cutting the most notori
ous porkbarrel program we have in 
this country, the most notorious 
wasteful program. I do not want to 
refute the fact there have been and 
there are good EDA projects. But on 
balance, this program exhibits more 
waste and failure than any program I 
can think of. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. KOLBE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
this amendment and want to begin by 
associating myself with the remarks 
made by the gentleman from Michi
gan [Mr. CARR] and the gentleman 
from Texas [Mr. ARMEY] in saying 
that this is the way that this body 
ought to consider cuts. We ought to be 
considering them in specific areas, we 
ought to be establishing priorities. 

Earlier during the general debate I 
spoke in support of this legislation, 
but I qualified it to say that it is not 
everything I want, and there are some 
areas where I could and would support 
cuts, because I think the bottom line is 
what we need to be looking at as to 
where we are going to come out on 
spending this year. Where can we 
make the savings that I think we have 
to make? 

Later today we are probably going to 
see an amendment for an across-the
board cut that the gentleman from 
Texas [Mr. ARMEY] referred to of 3.1 
percent. That works out on this bill to 
about $437 million. 

I cannot support that across-the
board cut because it cuts into some 
programs that I think have already 

been cut to the bone, programs that 
are literally cutting at the core of 
what I think the Federal Govern
ment's responsibility should be. I talk 
about our responsibility to carry out a 
foreign policy for this country, and 
what we have done in terms of cutting 
into the operations, the salaries ac
count for the State Department sig- . 
nificantly below where those have 
been in past years. We are not doing 
anything with the security problems 
at our embassies. We are cutting into 
the very core of being able to carry 
out a foreign policy in this country. 

We have an immigration bill that we 
passed last year, and we have a respon
sibility to enforce that immigration 
bill and to make sure that there are 
sufficient law enforcement officers, 
immigration officers, to carry that out. 

We passed omnibus drug legislation 
and we have a responsibility to carry 
through on that and provide for the 
law enforcement the American people 
believe that the Government at all 
levels has a responsibility to do. 

So I cannot support that kind of a 
cut. But we can move then and make 
up that 3.1-percent cut if we could find 
some priorities in other areas where 
we can cut, and there is going to be 
some suggestion today. This is one of 
them, and another one that is going to 
be suggested later on is the Legal Serv
ices Corporation. Those two items 
alone equal about 3.4 percent. We will 
end up with more money than we 
would with a 3.1-percent cut across the 
board. In fact, we could end up leaving 
$48 million in Legal Services or the 
Economic Development Authority for 
perhaps what we found to be the most 
critical kinds of programs that should 
be carried on and still achieve the kind 
of cut that we would need in order to 
achieve the cuts that I think the 3.1-
percent amendment is going to try to 
achieve. 

Yes, I have projects in my district 
that are included in the Economic De
velopment Authority, and I have com
munities and counties and develop
ment authorities that come to me and 
say keep that funding; it is important 
for us. And I have some very poverty 
stricken parts of my district. 

But I still think, given the overall 
spending requirements of this body, 
and establishing the priorities and 
finding out what has worked best and 
what has not, I think this is a program 
where we can say, let us begin by 
phasing out some of these programs. 
We simply cannot continue as we have 
been doing year in and year out with 
these programs. We have got to find 
some areas where we can say this is 
not a fundamental responsibility of 
the Federal Government. 

So I think this amendment deserves 
to be supported and I do support it. 

Mr. WHITTEN. Mr. Chairman, I 
move to strike the requisite number of 

words, and I rise in opposition to the 
amendment. 

My colleagues, in the early stages of 
this Government we had each State 
looking after itself under the Articles 
of Confederation. It meant the richest 
States got richer and the poorer 
States got poorer. 

Two hundred years ago we banded 
together under the Constitution to 
look after each other. In about 1934 
we began to put the Federal Govern
ment helping with local problems. 
Since 1934, with the advent of hous
ing, highways, and all of the other 
things including EDA, we have in
creased our wealth by 41 times. 

I would like to say to my friends, 
and they are my friends and some of 
the ablest Members, their idea of cut
ting whatever we bring out here gets 
the headlines, but what they are cut
ting out are those things that can be 
used across the county to somewhat 
equalize the opportunities of people 
throughout the United States. And 
not a dime that they have cut goes to 
reducing the debt or the deficit. It 
goes to increased foreign aid and in
creasing the carryover to military 
funds. 

I say to my colleagues it is a real 
mistake to eliminate these funds be
cause the savings would go to military 
and foreign aid which must have the 
support of the American people, and I 
think this is a very shortsighted 
amendment offered here. I am sure if 
my colleagues will check the RECORD 
on the bill that we handled yesterday 
and took all day on, with 437 amend
ments, the one thing that was added 
was $159 million for foreign aid. 

So what would be cut here is cutting 
out of your country so that you can in
crease what you are doing in the same 
way in foreign countries. 

Mr. CLINGER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I think we can all be 
very sympathetic with the goals of the 
gentleman who is offering the amend
ment. I think we all have a sense of 
frustration at our seeming inability to 
really address the very serious prob
lem of the deficit in this country. 

But I would suggest that in attempt
ing to do away with the Economic De
velopment Administration we would 
really be making a very grievious mis
take. In the first place, eliminating it 
altogether would have precious little 
to do with really reducing the deficit. 
We all know that the problem there is 
with our entitlement programs. It is 
not with a very, very small program 
like EDA for which total funding is 
only $180 million. 

But I think more importantly we 
have to recognize what this agency 
has done over the years. True, I speak 
with a certain amount of bias as I 
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served as chief counsel for this agency 
and therefore I have a fond sport in 
my heart for it. But perhaps I am as 
well qualified to speak about the 
things which this agency has been 
able to do over the years as anybody in 
the body. It has done good things. 

The gentleman from Texas alluded 
to the agency as one of the worst pork
barrels, and most wasteful agencies in 
the history of the Government, and I 
have to say, ladies and gentleman, 
that is just flat out wrong. This 
agency has been a very, very cost-con
scious and cost-effective agency over 
the years. 

I would suggest if my colleagues 
really believe this is a wasteful agency 
they talk to the people in Bradford, 
PA, in my district, where they were 
faced with the loss of the entire indus
trial base of their community because 
they had a attack of giardiasis and 
could not come up with the money to 
put in a water filtration plant, and 
without EDA they would have lost 
their entire industrial base. There is 
case after case after case where EDA 
has been the saving grace. 

We Republicans take pride and 
should take pride in the fact that 
under this administration we have 
generated 13 million new private 
sector jobs. 
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And that is a really admirable ac

complishment. But in fact a signifi
cant number of those jobs-nearly 1 
million-were created through the 
help of the Economic Development 
Administration. 

Our former Director of the Office of 
Management and Budget, David 
Stockman, used to say, ''A rising tide 
will lift all boats." And in large meas
ure that may be true. But, ladies and 
gentlemen, there are communities, sec
tions, areas of this country where that 
is not true, where without some mini
mal assistance from the Federal Gov
ernment you are going to have a 
chronic continued period of distress, of 
unemployment and that is where EDA 
can make a difference. 

It is a very small agency in terms of 
resources but the dollars which go into 
these communities are vital. They are 
critical and without them distressed 
communities tend to wither and die. 

I point out to the Chamber that 
many of the criticisms that you have 
heard today are past history, because 
they related to a program that does 
not exist anymore. That was called the 
Local Public Works Program. 

I would be the first to agree that in 
many ways that was a boondoggle, 
pork barrel program because it provid
ed over $4 billion for what were called 
local public works. It was 100-percent 
Federal money and there is no ques
tion there were abuses of that pro
gram, but that program terminated in 
1981. By the same token, there have 

been criticisms here of the loan pro
gram that EDA has administered and 
I would be the first to agree that there 
have been bad loans. I would also 
point out that many of those loans 
being so criticized here today were 
under a program that has no relation 
with the basic EDA legislation, but 
were loans that EDA administered 
under the Trade Adjustment Assist
ance Act. The loans which they got 
under that program were absolute 
basket cases, that everybody recog
nized were basket cases and were going 
to be bad loans, and ultimately uncol
lectible. 

But under the traditional programs 
which EDA has historically adminis
tered over the last 20 years, it is a 
thoughtful careful program that cre
ates private sector jobs. To me that is 
what we Republicans should be all 
about. We criticize our colleagues on 
this side for supporting public sector 
jobs; we call them leaf-raking jobs. 

EDA is a program that is attempting 
to generate in a very small way and in 
very selected distressed areas, private 
sector employment. That to me, Mr. 
Chairman, is what we Republicans 
should be promoting. This is one of 
the few programs in Government 
where we have an opportunity to do 
that. 

So, Mr. Chairman, I would hope that 
this amendment would be rejected. 

Last week in the Public Works and 
Transportation Committee we report
ed out by unanimous voice vote a bill 
to reform and reauthorize the EDA 
for the next 3 years. It is almost iden
tical to legislation which has passed 
this body overwhelmingly in each of 
the last three Congresses. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania [Mr. 
CLINGER] has expired. 

<By unanimous consent, Mr. CLINGER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. CLINGER. In the last three 
Congresses when this bill, this reau
thorizing legislation has come up, ef
forts to defeat it have been defeated 
overwhelmingly. 

What this reauthorization will do 
will be to address some of the valid 
criticisms that can be made of the 
EDA. It targets the funds to the most 
distresses areas of the country. 

EDA has been criticized because 80 
percent of the country now qualifies. 
This would target it only to those 
most distressed areas-only about 40 
percent of the country would qualify
and it would require significant contri
butions on the part of the localities to 
be helped, 50 percent of the funds 
would have to come from local funds. 

So, Mr. Chairman, I would urge you, 
given the fact that we have now en
acted significant reforms in the pro
gram, recognizing the very real record 
of accomplishment, not pork barrel, 
not wasteful, but true, genuine accom-

plishment in distressed areas of this 
country that EDA has had, I would 
urge you to reject this amendment. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, the gentleman from 
Texas has indeed followed a consistent 
pattern of seeking reductions in Feder
al outlays and I respect the stand he 
has taken; he has been consistent in 
that respect and he pursues this 
amendment out of genuine sincerity. 

Just as sincerely and just as deter
minedly, I oppose that effort in re
spect to EDA. Unlike the previous 
speakers who have alleged that EDA is 
pork barrel, that this is an unpopular 
program, one of the few places in 
America where EDA js unpopular is 
with the current resident of 1600 
Pennsylvania Avenue. 

This program is popular all over the 
United States wherever you have eco
nomic distress, wherever you have 
people out of work, wherever there 
has been serious decline in local econo
mies, because EDA has indeed created 
jobs, given economic opportunity, 
given people a new lease on life, given 
them new respect for themselves. 

That is not to say that EDA has 
been without fault. The gentleman 
from Pennsylvania [Mr. CLINGER] has 
said there have been problems with 
this program and he, as ranking Re
publican member and I, as chairman 
of the Economic Development Sub
committee for 4 years pursued the in
equities in the EDA program. We 
drafted, on a bipartisan basis, a bill 
which has three times passed this 
House and deals with these shortcom
ings and problems in the EDA pro
gram. 

The factsheet which the gentleman 
from Texas has been passing out says 
that 80 percent of the U.S. geographi
cal area, accounting for 80 percent of 
the population, meet criteria for re
ceiving assistance. But 80 percent of 
the country is not receiving EDA as
sistance; the program is not being ad
ministered in that way. Less than 40 
percent of the geography and popula
tion are receiving, are now eligible
and less than that number is actually 
receiving any EDA assistance. And in 
the legislation soon to be considered 
on this House floor, we have further 
targeted that funding to only those 
areas of highest economic distress, 
those neediest areas of the country. 

Grandfathering, you are right, that 
should not have been done. It is one of 
those cases where Congress so loved 
the program that it loved it to death 
by saying, "Nevermore shall an eligi
ble area be de-designated." That is 
wrong; it should not have been done. 
We take care of that in the legislation. 
But EDA is taking care of it right now 
in the way they administer the pro-
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gram. They are not providing funds to 
those areas, formerly economically dis
tressed areas which do not deserve as
sistance. Those areas are not receiving 
assistance in the way the program is 
currently being administered. 

The gentleman from Kentucky used 
the figures that we have developed in 
the course of our hearings showing 
there have been jobs created, that 
people are working. An additional fact 
I would add is that every year the 1 % 
million jobs created by EDA invest
ments return $6.5 billion in taxes to 
Federal, State, and local governments. 
Every year this program pays for itself 
in the taxes it generates. It pays for 
the whole 20 years of investment that 
we have made in EDA. This program is 
one that pays its way. It works in the 
most distressed areas of the country. 

As the chairman of the Appropria
tions Committee said so eloquently, it 
has added to our national wealth, it 
has increased the capacity of this 
country to grow, to create jobs for 
people. 

Let me just give you one testimonial, 
maybe two if we have time, from a wit
ness before our subcommittee, Mr. 
John Sheehan, president of Reading 
Industries in Reading, PA.: 

The company <Reading Industries) would 
not now exist if EDA had not supported it 
in two instances. First, EDA guaranteed 71 
percent of a $4.5 million term loan which 
has since been paid down to a current $2.6 
million. Secondly, EDA subsequently lent 
the company $3.4 million in 1979, when a 
catastrophic series of equipment failures 
would have precluded the company's con
tinuation with out EDA help. Over the 
years • • • the company has paid about $45 
million in wages. And the federal and state 
governments since then have not paid the 
unemployment payments and benefits that 
would have been required for our employees 
had the company been liquidated. 

Over the years since the EDA loan and 
loan guarantee have been in place, then, our 
company has provided $45 million to the 
Reading, Pennsylvania community in direct 
wages and perhaps another $150-$250 mil
lion in supporting wages. Furthermore, on 
any day one can look at our plant parking 
lots and see $4 to $5 million in American 
automobiles our employees have purchased 
in recent years. 

I conclude, then, that the EDA funds were 
spent wisely and well. Interest and principal 
payments are current and 700 men and 
women are at work in our plants. CEDAl 
funds have caused perhaps 50 times their 
total value to be generated in wages in 
Reading, and precluded other millions of 
dollars in welfare payments. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. OBER
STAR] has expired. 

<By unanimous consent Mr. 0BER
STAR was allowed to proceed for 2 addi
tional minutes.) 

Mr. OBERSTAR. That statement 
was not made by a wooly headed fuzzy 
thinking liberal; that was made by a 
conservative Republican appointed by 
Richard Nixon to the Federal Reserve 
Board. He supports EDA. 

And Billy Howard of Howard Indus
tries, Laurel, MS, says: "I can assure 
you that the banks do not like to loan 
to new corporations; they do not like 
and pref er not to make equipment 
loans, period. And if the Federal Gov
ernment or someone doesn't provide 
that seed money or that spark for en
trepreneurs to get a business started, 
then there are going to be many new 
businesses that will not be started," 
speaking for one of the Nation's more 
distressed areas. 

We have in EDA a program that is 
grassroots oriented, whose programs 
initiate from the people who are af
fected by economic decline and eco
nomic distress, by people who chart 
their own course for the future. This 
is not the Federal Government coming 
in and imposing a program, imposing a 
solution upon them; it is something 
they have decided, to which they have 
given their resources, in which they 
have identified their needs, charted 
their vision of the future: what they 
want to do, how they want to preserve 
the industries that they have and how 
they want to create new jobs and 
expand economic opportunities in 
their communities. EDA is a helping 
hand. The EDA grant program is a 
matching grant program, it requires 
local funds to match the Federal 
funds. It is not a handout. The loan 
program has to be repaid. There are 
some loans which have failed. Why? 
Because they were made in some of 
the worst economic conditions of this 
country, in those areas of the country 
which have suffered the worst eco
nomic decline. You cannot expect 
them to be pulled up by their boot
straps in 2 or 3 years when they faced 
decades or generations of decline. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. OBER
STAR] has again expired. 

<On request of Mr. WHITTEN and by 
unanimous consent Mr. OBERSTAR was 
allowed to proceed for 2 addit ional 
minutes.) 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield to me? 

Mr. OBERSTAR. I would be happy 
to yield to the chairman of the Com
mittee on Appropriations, the gentle
man from Mississippi [Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Chairman, I 
wish to compliment my friend in the 
well. I do not know of anyone who 
does more to look after our own coun
try than he does. And he offered a 
fine presentation on the floor. 

I would like to recall that several 
years ago I was asked to handle the 
jobs program. I started out with those 
applications that we had for substan
tial things, for creative jobs we had 
something to show for when it was 
over. I am afraid that many, many of 
our people talk about jobs, when what 
we need are productive jobs. 

EDA is one of those places where 
you have something to show for it 

when you are through. That cannot be 
said about all Government spending. 

Again, I wish to commend the gen
tleman. He is an outstanding Member 
of the Congress and on the right side. 

Mr. OBERSTAR. I thank the chair
man for those kind remarks. 

In conclusion, this is a case of an 
agency which "gave at the office." Six 
years ago the EDA budget was $690 
million; for this fiscal year it is $180 
million. If we had cut other programs 
as much, proportionately, all of them, 
we would not have the deficit we have 
today. 

Mr. RAHALL. Mr. Chairman, will 
the gentleman yield? 

Mr. OBERSTAR. I yield to the gen
tleman from West Virginia. 

Mr. RAHALL. I thank the gentle
man for yielding. 

Mr. Chairman, I rise in strong sup
port for H.R. 2763 and against the 
Stenholm amendment. Contained in 
this appropriations measure is $206.2 
million in funding for a program of 
vital importance to my ·home State of 
West Virginia, the Economic Develop
ment Administration. I am pleased 
that the importance of EDA to this 
Nation's most needy communities is 
recognized by Members of the House, , 
especially in view of the fact that the 
Reagan administration has consistent
ly sought to eliminate the program. 

The No. 1 goal of the EDA is the cre
ation of jobs, which in part explains 
its significance to my home State in 
view of the fact that West Virginia 
continues to struggle with one of the 
highest rates of unemployment in this 
Nation. Throughout its history, the 
EDA has provided a much needed 
extra boost for chronically depressed 
and historically deprived communities. 
EDA pinpoints areas in great need and 
assists them with projects that will 
spur the economic growth that in turn 
increase jobs and enlarges tax bases. 

Of special importance to communi
ties such as those in southern West 
Virginia is ED A's focus on small busi
ness incubators. I am actively explor
ing the use of the business incubator 
in my congressional district with local 
leaders and business people; currently 
pending before the EDA is an applica
tion by the city of Huntington for as
sistance with such an incubator. An in
cubator provides for the collective use 
of clerical and accounting personnel, 
office machinery and warehouse space 
by fledgling businesses with little cap
ital. By lowering the overhead costs 
for such businesses, this type of pro
gram ensures that many small busi
nesses succeed in these economically 
difficult times. 

Another invaluable program admin
istered by the EDA provides for the 
creation of industrial parks. The inno
vative concept of sharing resources is 
similar to the business incubator con
cept. Small industries share water, 
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sewer and electrical facilities, thereby 
reducing costs and increasing their 
chances of long-term success. This pro
gram has been extremely successful in 
Mercer County in my congressional 
district and we in the State continue 
to push the option for other needy 
areas. 

EDA is exactly the kind of program 
we in the Congress should be strongly 
supporting. By providing startup 
funds and technical expertise, EDA 
programs provide the impetus to stim
ulate the formation of small business
es and industries which are vital to the 
economic growth and stability of de
pressed and distressed communities 
throughout the country. 

Mr. OBERSTAR. I thank the gentle
man for his kind remarks. 

Mr. STENHOLM. Mr. Chairman, 
will the gentleman yield? 

Mr. OBERSTAR. I yield to the gen
tleman from Texas. 

Mr. STENHOLM. I thank the gen
tleman for yielding. 

Mr. Chairman, I believe I heard the 
gentleman misspeak regarding his in
ference that the moneys that I am 
talking about cutting from this are, in 
fact, loans that are repaid. Is it not a 
fact that $122.4 million of my amend
ment are direct public works grants 
that go to these individual entities 
that are not paid back under any cir
cumstance? 

Mr. OBERSTAR. The gentleman's 
amendment would affect grants, as I 
understand it, yes. I do not know what 
effect it would have on the guaranteed 
loan program of EDA, but the grants 
are essential for the development of 
industrial parks. 

Mr. WISE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I appreciate the 
chance to speak briefly in opposition 
to the amendment. Sometimes we 
come to the floor to try to make defi
cit cuts which must be made and in so 
doing we fail to see the impact of 
those cuts. In fact, the Economic De
velopment Administration is a perfect 
example; a roughly $250 million oper
ation, which is a pump primer and 
which produces much more revenues. 

The case has been made that 80 per
cent of the country might be in the af
fected area by the EDA. The reality is 
that less than 40 percent is presently 
covered. Indeed, the population pres
ently covered by EDA programs, 
grants, loans, and so on amounts to 
about 29 percent. 

So I do not think that that really 
holds up. The point has also been 
made in the past there has been poor 
operating procedure in the EDA. 
Indeed that is true under both admin
istrations. 

However, it should be pointed out 
also that in 1981 and 1982 and a little 
bit in 1983, the Administrator of EDA 
had a mandate to dismantle the 
agency. He had quite an administra-

tive process. Every application had to 
come to his desk, not to the regional 
offices but to his desk. It is sort of like 
assigning Attila the Hun to the peace 
academy. 

So what we had was a deliberate at
tempt to destroy an agency from 
within which the Congress wanted to 
preserve. Then the administration 
wisely moved that person on, brought 
in a successor who was determined, 
even though she disagreed personnally 
with EDA, to comply with the law and 
she made it function and it has func
tioned well since then. 

D 1420 
I can only point to West Virginia 

which is certainly a good example of 
where EDA works, in several instances 
like the Jackson County industrial 
park which exists because of EDA, and 
there are two businesses there, or the 
new small business incubator, the first 
of its kind in West Virginia. There 
have also been a number of small busi
nesses already operating; in fact, they 
have been so successful that the pri
vate sector is getting ready to put new 
small businesses in, and is already 
talking about the next incubator. 

What happens when you lose a 
thousand jobs in the city of South 
Charleston alone, the FMC and the 
Volkswagen plant closings? 

EDA has supplied a $40,000 plant 
closing grant. That is not the only con
tribution. 

There is significant local contribu
tion in money and in personnel and 
time. 

My own staff sits on the planning 
committee of the city of South 
Charleston, the Economic Develop
ment Authority, the various business
es that concern the State of West Vir
ginia, other affected municipalities, 
and the labor unions; each has made a 
contribution. 

It was EDA that permitted this 
whole thing to be brought together, 
and so once again EDA does make a 
difference. It is a pump-priming mech
anism. Cut the $180 million. What 
have you done? 

I calculate, given the deficit this 
year, you probably cut one-tenth of 1 
percent of the Federal deficit. That is 
not the budget, but the deficit, one
tenth of 1 percent; and you have cut 
out opportunity for thousands, and 
you have cut out a program that is 
demonstrating success, one of the few 
true income-generating programs that 
this country has, and one that gives 
communities and businesses a chance. 

I just urge strict rejection, outright 
rejection of this amendment. 

Mr. BOEHLERT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, what we are really 
talking about here now during this 
debate, and I am in strong opposition 
to the amendment of the gentleman 

from Texas, what we are really talking 
about is a four-letter word that we can 
all utter in polite company. That four
letter word is jobs. 

Here is a Federal agency which has 
as its exclusive mission the preserva
tion of existing job opportunities and 
the creation of new job opportunities. 

Too many Members in this Cham
ber, and too many across America 
today are saying that because the un
employment rate has been inching 
down steadily, that we solved the 
problem of unemployment in America. 
That is not so. 

Today in this land of prosperity, we 
have more than 8 million Americans 
unemployed. They want to work. They 
want to be able to hold up their heads 
high in dignity, and provide for their 
families and pay their own way. They 
need jobs. 

Here is an agency that helps pre
serve jobs and create new jobs. If you 
think about it a moment, the most se
rious domestic problem we face is not 
the deficit, and that is of crisis propor
tions. I want to be a partner in reduc
ing that deficit. 

The most serious problem we face in 
America today is the problem of un
employment. 

If you think about it, and we all 
know from personal experiences, fami
lies where there are serious problems 
of substance abuse, child abuse, and 
alcohol abuse-abuses of all kinds-in 
most instances, in that family there is 
either unemployment or underemploy
ment. 

We have to make an investment of 
our Federal resources in programs 
that are designed to help create new 
jobs for our people. When the Mem
bers talk about the horror stories, of 
course, there are horror stories. There 
have been some failures in this pro
gram as well as there are failures in 
any program. 

I would suggest, and I am a strong 
supporter of national defense; but 
when it was revealed to this country 
that the Navy paid $500 for a claw 
hammer, or another branch of the 
service paid $600 for a toilet seat, did 
we come to the well of this Chamber 
and say, let us eliminate the Depart
ment of Defense? Of course, we did 
not. 

We said, let us manage it better, and 
we have given that same direction to 
the Economic Development Adminis
tration. 

Year after year we have challenged 
them and said, "You have to do a 
better job." They are. 

We are not giving handouts any
more, not 100 percent grants; but we 
are saying to the communities, the 
most distressed communities in this 
Nation, that we want to give them a 
helping hand, but first they have to 
help themselves. 
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Mr. STENHOLM. Mr. Chairman, 

will the gentleman yield? 
Mr. BOEHLERT. Mr. Chairman, I 

yield to the gentleman from Texas. 
Mr. STENHOLM. Mr. Chairman, I 

thank the gentleman for yielding. 
I commend the gentleman on his 

statement, and I would ask the gentle
man to take another look at my 
amendment, and also to take a good 
hard look at EDA, because the argu
ment the gentleman makes on jobs is a 
very factual one, but it is interesting 
to me that during this period of time 
when we have had the increase in the 
number of jobs which the gentleman 
referred to, we have actually cut EDA 
from $675 million a year in 1981 to the 
proposal today of $206 million for 1988 
so I believe the gentleman's argument 
does not sustain the gentleman's oppo
sition to my amendment. 

Mr. BOEHLERT. Mr. Chairman, re
claiming my time, the gentleman from 
Texas makes a very good point. The 
gentleman supports my argument, be
cause the point is, EDA is doing a 
better job with less resources. 

I happen to serve on the authorizing 
committee, and I happen to have been 
in that gallery right up there in 
August 1965, as a young staff member, 
when I watched the House of Repre
sentatives launch this program in 
1965. From 1965 to this very moment 
as we stand here, millions of jobs 
across the country have either been 
preserved or created to give our people 
an opportunity to earn their way; and 
when they earn their way, and this is 
good, solid Republican philosophy, 
when they earn their way, they begin 
to pay taxes instead of drawing from 
the Federal Treasury. 

That is very healthy, and I strongly 
support that. 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. BOEHLERT. Mr. Chairman, I 
yield to the gentleman from Pennsyl
vania. 

Mr. WALKER. Mr. Chairman, I 
thank the gentleman for yielding. 

How many employees in the gentle
man's district would the gentleman 
say earn $20,000 a month? 

Mr. BOEHLERT. Not enough. 
Mr. WALKER. Probably very few. 
Across this Nation very few earn 

$20,000 per month. 
Mr. BOEHLERT. I would agree with 

that. 
Mr. WALKER. Under this program 

when we used the Emergency Jobs Ap
propriation Act that poured $100 
millon into 12 EDA projects for the 
unemployed to create the jobs the 
gentleman talked about, those jobs 
cost us $20,000 per person per month. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. BoEH
LERT] has expired. 

<By unanimous consent, Mr. BoEH
LERT was allowed to proceed for 1 addi
tional minute.) 

Mr. BOEHLERT. Mr. Chairman, I 
would like to point out to the gentle
man from Pennsylvania CMr. WALKER], 
whom I have the greatest respect for, 
that the program the gentleman is 
talking about was an emergency pro
gram developed by bipartisan support 
in this Chamber to deal with a crisis 
situation. 

They did not do it very well, I agree; 
but it was not the standard, tradition
al Economic Development Administra
tion program. 

It was an emergency response to a 
crisis, and it did not do it very well. 
This body, first by the Economic De
velopment Subcommittee and then by 
the full Committee on Public Works 
and Transportation, and subsequently 
time after time by bipartisan votes in 
this Chamber, has made the necessary 
improvements to make this program a 
workable, viable program that address
es the critical need in America, the 
need for jobs in America. The need is 
for jobs to solve that urgent and most 
pressing problem, the problem of un
employment in America. Deficits do 
not mean a thing to anybody if they 
are out of work and cannot feed their 
families. Deficits do not mean a thing 
to a family if they cannot send their 
children to college and achieve the 
American dream. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. BoEH
LERT] has expired. 

<On request of Mr. WALKER, and by 
unanimous consent, Mr. BoEHLERT was 
allowed to proceed for 1 additional 
minute.) 

Mr. WALKER. Mr. Chairman, will 
the gentleman yield? 

Mr. BOEHLERT. I am glad to yield 
to the gentleman from Pennsylvania. 

Mr. WALKER. Mr. Chairman, I 
thank the gentleman for yielding. 

The gentleman makes an excellent 
point and one that we do not want to 
depreciate. On the other hand, we also 
know that the projects that have been 
developed under the Economic Devel
opment Administration have too often 
been precisely opposite from what the 
gentleman is describing, that what we 
have built is swimming pools, jogging 
paths, golf courses, marina facilities, 
the kinds of things that are not job
enhancing or job-creating, but in fact 
go to largely help upper income people 
in the country, and they really then 
become a subsidy at the expense of 
the American people. 

Mr. BOEHLERT. Mr. Chairman, if I 
may reclaim my time, I would like to 
give an example of an EDA grant that 
built a swimming pool for the Shera
ton Inn and Convention Center in 
downtown Utica, in my district. 

Utica, NY, is a declining community, 
or it was a declining community until 
people had some faith in that commu
nity. But they went to private lending 
sources and could not get the financ-

ing necessary to create and build a 
hotel in the downtown area. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. BoEH
LERT] has again expired. 

<By unanimous consent, Mr. BoEH
LERT was allowed to proceed for 1 addi
tional minute.) 

Mr. BOEHLERT. Mr. Chairman, 
people were already willing to write 
the obituary for downtown Utica, NY. 
They said, "Don't invest in it. It can't 
go." 

With a combination of programs 
under the Economic Development Ad
ministration, the Urban Development 
Action Grant Program, and the New 
York State Job Development Author
ity, and with a private infusion of dol
lars, a hotel and convention center was 
created in downtown Utica that is now 
a commercial success. That hotel is 
now paying taxes to the community of 
Utica and now employs 150 people in 
downtown Utica, NY The whole down
town district is revitalized because of 
that partnership between the private 
sector and the public sector. 

Mr. Chairman, I suggest that is the 
type of partnership we should try to 
advance. 

Mr. TRAFICANT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have to commend 
my colleague, the gentleman from 
Texas [Mr. STENHOLM], because he is 
consistent, and although I disagree 
with him on this amendment, I believe 
his efforts are purging this side of the 
aisle in a way that ultimately will help 
our Nation. 

I also have to agree that there have 
been abuses in the Economic Develop
ment Administration. In fact, there 
was one chronicled in the Washington 
Times recently when a very powerful 
politician went to speak at a com
mencement ceremony at Hanover, NH. 
After the ceremony was over, he was 
applauded for his great efforts in cut
ting the deficits in America, for his 
leadership in cutting the budget and 
being the "Trojan horse" that protects 
us. What they did not report, though, 
is what was later chronicled in a small 
paper up there, that he had gotten $15 
million in EDA money for a city that 
had a 3-percent unemployment rate. 

Mr. Chairman, there are problems 
with the Economic Development Ad
ministration. We should not throw it 
out, but we should fix it. There are 
some significant changes coming out 
of the EDA legislation that will even 
make it more opportune for communi
ties to grow with the help of the pri
vate sector. 

Yesterday I spoke out on a supple
mental that called for $300 million 
more for foreign aid. That $300 mil
lion in supplemental foreign aid is sup
ported by the President. He said he 
would not sign that bill unless it had 
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that in it. The Office of Management 
and Budget said they wanted that 
$300 million in the supplemental as 
well. 

Now, the President wants foreign 
aid, he wants an additional appropria
tion of $300 million, but the President 
wants to throw out EDA for fiscal year 
1988 for $210 million. Come on, let us 
get serious. There is an old self-fulfill
ing prophecy. If the OMB does not 
want it, they will make sure it looks 
tough to keep it around. 

I want to associate myself with the 
remarks of the gentleman from Min
nesota [Mr. 0BERSTAR], the gentleman 
from New York [Mr. BOEHLERT], the 
gentleman from Pennsylvania [Mr. 
CLINGER], and the gentleman from 
Kentucky [Mr. ROGERS]. I believe they 
are on target. That is not to the 
demise and detriment of the gentle
man from Texas [Mr. STENHOLM]. I 
think he is doing what he has to do, 
and I agree with him that there has 
got to be some changes, but we should 
fix it, not throw it out. 

Finally, there has been some talk 
about loans and grants. Some cities 
should be getting more grants. We 
should have a domestic aid program in 
this country to send some of the tax 
revenue generated from the people in 
all of our districts back to those dis
tricts. We cut out general revenue 
sharing. There are people who want to 
throw out urban development action 
grants. What is next? Maybe we 
should just open up the Treasury and 
tell Japan and Europe and every fledg
ling nation in the world to come on 
over and take it. After all, is that not 
what the American people work for? 

I think the American people work 
for a reasonable amount of their tax 
dollars to be returned, and I think it is 
an incumbent responsibility on legisla
tors in this House to protect that. I 
think this is a symbolic fight. This 
$210 million certainly is not the great
est amount we will be debating. But 
we did not throw the defense bill out, 
like the gentleman from New York 
[Mr. BoEHLERT] said, because of $6,000 
coffeepots or $700 toilet seats. That is 
not the right thing to do; we should 
fix it. I agreed with him, and I agree 
often with the gentleman from New 
York. 

I think now that we should fix EDA. 
We should monitor it more carefully. 
We should make it more progressive, 
we should put more money in EDA, 
and we should put more money back 
into economically depressed communi
ties. 

Mr. STENHOLM. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the gen
tleman from Texas. 

Mr. STENHOLM. Mr. Chairman, I 
thank the gentleman for yielding. 

Just as previous speakers in defense 
of this program have done, the gentle
man has done an admirable job of de-

fending the program for the very fac
tual reasons the gentleman brought 
out. I quarrel not with that, and I ap
preciate the gentleman's acknowledg
ing the fact that in this case I have 
picked out one program in which I be
lieve we can make a substantial saving 
from the overall budget that affects 
this particular subcommittee. 

If the majority of the House do not 
agree with this, then my point is that 
we will have to find someplace else to 
cut, and for the RECORD I want to say 
that defense is not off limits. 

Earlier this morning I sat in a spe
cial task force on the Agriculture 
Committee in which we have to cut 
$1.2 billion from the agricultural func
tion. A lot of people will say, "Well, 
that's not a lot of money there," but 
the way these cuts will affect agricul
ture, it will be much more detrimental 
than the possible detrimental effects 
of the amendment I offer today. But 
these are judgments, and that is why 
this kind of debate is, I think, very 
helpful. 

Again let me say that I appreciate 
the gentleman's yielding, and the 
point I would make is that in this par
ticular subcommittee of the Appro
priations Committee they are suggest
ing that we increase spending by $747 
million over what we spent last year. 

D 1235 
If we do not want to cut in this area, 

then I hope the gentleman will help us 
find someplace else to cut. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

(At the request of Mr. STENHOLM, 
and by unanimous consent, Mr. TRAFI
CANT was allowed to proceed for 1 addi
tional minute.) 

Mr. TRAFICANT. Mr. Chairman, I 
appreciate the comments of the gen
tleman from Texas. He has not come 
in here with a chain saw, like many 
people have, and it plays good back 
home. He has made an honest assess
ment of where he thinks some cuts 
may be made. I do disagree at this 
point. 

The only thing I can say is that I 
know this program created 130 jobs in 
my district. My district is probably 
hurt more than anybody else's in the 
country. We are not doing enough for 
my district. 

We should cut defense. Now, let us 
get off it. There is $300 billion in this 
defense boondoggle. If no one offers a 
Defense appropriation amendment, I 
am going to bring it and I am going to 
bring a chain saw to that sucker. I am 
going to tell you that, because I am 
tired of my community and communi
ties like mine, continuing to be hurt. 

Mr. STENHOLM. Mr. Chairman, 
will the gentleman yield? 

Mr. TRAFICANT. I yield to the gen
tleman from Texas. 

Mr. STENHOLM. Mr. Chairman, I 
want to make perfectly clear that the 

group of us who are bringing these 
cuts in all these appropriations have 
every intention of bringing the same 
type of an amendment to the defense 
budget. 

Mr. TRAFICANT. Well, I think 
mine might be even bigger. 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman yield? 

Mr. TRAFICANT. I yield to the gen
tleman from New York. 

Mr. BOEHLERT. Mr. Chairman, I 
would like to commend the gentleman 
for his statement. 

I would like to put things in perspec
tive. We are talking about $180 million 
dedicated to a jobs program. 

The CHAIRMAN. The time of the 
gentleman from Ohio has again ex
pired. 

(At the request of Mr. BOEHLERT, 
and by unanimous consent, Mr. TRAFI
CANT was allowed to proceed for 1 addi
tional minute.) 

Mr. BOEHLERT. Mr. Chairman, will 
the gentleman continue to yield? 

Mr. TRAFICANT. I yield to the gen
tleman from New York. 

Mr. BOEHLERT. Mr. Chairman, we 
are talking about $180 million for a 
jobs program for America. That is less 
than the revenue generated from a 
one penny excise tax on cigarettes. 
One penny excise tax on a package of 
cigarettes generates for the U.S. 
Treasury $212 million a year, and we 
are talking about less than that total 
revenue for a jobs program for all 
America. 

Mr. TRAFICANT. Mr. Chairman, I 
would like to commend the gentleman 
from New York. I think his statistics 
are right to the point. They are exem
plary and everybody should be listen
ing and maybe even reading the 
RECORD after this as we continue to try 
to knock out the EDA. 

Mr. CARPER. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the amendment. 

Mr. Chairman, just a few minutes 
ago in a discussion I had with one of 
my colleagues. He was complaining 
that here we go again with across-the
board cuts over a spectrum of pro
grams in order to gain headlines, I 
think the gentleman said, back home 
about deficit reduction. 

Let me just make perfectly clear the 
point that the gentleman from Texas 
[Mr. STENHOLM] has been trying to 
make for the last hour. Our intent 
today is to avoid across-the-board cuts 
throughout this entire bill. Our intent 
today is to try to select from all the 
programs that are in this bill a hand
ful of programs that may be reduced, 
and in this case reduced rather dra
matically, in order to cut by one-half 
the overall growth in spending in this 
bill. 



18628 CONGRESSIONAL RECORD-HOUSE July 1, 1987 
We have done the same thing in 

three other appropriation bills prior to 
today. We will continue to do so with 
each subsequent appropriation bill 
that comes to the floor in the weeks 
ahead. 

I say to my friend, the gentleman 
from Ohio, that pledge includes the 
defense appropriations bill, as well. 

The EDA has made possible a 
number of projects in my own State 
that are needed and that are benefi
cial. The EDA has also provided funds 
for programs in my State that are nei
ther needy nor beneficial. The exam
ples cited by the gentleman from 
Texas [Mr. STENHOLM] earlier of swim
ming pools, golf courses, and jogging 
paths are true. I have seen some of 
those myself with my own eyes in 
Delaware. I could add to that list. I 
will not do so here today. 

Let me just say, there are three 
questions that I think we should con
sider with regard to this amendment. 
One, is the EDA duplicative? Does it 
duplicate funding that is available in 
other programs? It sure does. When I 
worked for the development office in 
the State of Delaware a number of 
years ago, when projects would come 
to our attention we would literally 
shop those proposed projects through 
a whole host of eligible Federal funds. 
We would look at the EDA for possible 
funding. We would look at UDAG. We 
would look at CDBG. We would look 
at the Farm Home Administration, 
SBA, the entire alphabet soup of Fed
eral programs. 

EDA does duplicate program fund
ing available elsewhere, not only in 
those I've just listed, but the Appa
lachian Regional Commission, as well. 

The second question is the EDA 
funding well-targeted for economically 
depressed areas? No, it has not been. 
We have heard comments and state
ments from our colleagues here today 
that in the future it will be better tar
geted. I hope so. If this amendment is 
defeated, I sure hope those assertions 
of better targeting are true. 

The third question, is the EDA fund
ing wasteful? Out and out, is it waste
ful? No, it is not. As I said earlier, 
there are some beneficial things that 
have been done with this program 
over the years, but we have some 
tough questions to face. It has been as
serted that spending more on EDA will 
significantly reduce deficits by raising 
revenues. If all the programs that we 
say provide a greater return to the 
Federal Treasury than they actually 
cost the taxpayers, we should vote a 
lot more money for the EDA to reduce 
the deficit. We should vote a lot more 
money for the Appalachian Regional 
Commission and others to reduce the 
deficit. I do not buy that argument. I 
just do not think that is the way it 
happens. 

The hard truth is that there are two 
ways to reduce budget deficits. One of 

those is to cut spending. The other 
way is to raise revenues. 

What we have said with the budget 
resolution that has passed this House 
is that it is going to be a combination 
of both, half on the revenue side, half 
on the spending side. 

Making this reduction, voting for 
this amendment, enables us to keep 
that promise, to make true that the 
cuts on the deficit are one-half on the 
spending side, one-half on the revenue 
side. 

Mr. Chairman, I urge adoption of 
the Stenholm amendment. 

Mr. WALKER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, let me begin by talk
ing to the committee a little bit and 
trying to give a little bit of the sense 
of our frustration about this bill, as 
other bills. 

I think the gentleman from Texas is 
bringing an amendment here that is 
designed to try to find a way to cut 
some specific programs without having 
to go to across the board and doing it 
therefore by line item. 

What we hear continuously from the 
committee is that the fact that the bill 
that you bring to us is absolutely the 
best product that could possibly be 
brought and there is not $1 of savings 
that can be achieved beyond what is 
already in this bill. I have no question 
whether or not that is really the case. 
So if I could get the attention of the 
chairman of the subcommittee, and 
also if I could, the ranking Republi
can, the vice chairman of the subcom
mitte, the gentleman from Kentucky 
[Mr. ROGERS], I just want to examine 
this business that we have to deal with 
as Members on the floor. 

Would either gentleman really con
tend that there is not $1 of savings 
that we can find in this whole bill? 

Mr. SMITH of Iowa. Well, Mr. 
Chairman, if the gentleman will yield, 
no, there is always something that you 
can cut. You can cut the amount of 
money that you spend for seed corn. 
That does not necessarily mean that 
you are going to gain by it. 

Mr. WALKER. Well, let me just sug
gest to the gentleman, I mean, for in
stance, I go to the first page of the 
bill, there is $2,000 in there for official 
entertainment for the Department of 
Commerce. They could probably get 
along with $1,999, could they not? 

Mr. SMITH of Iowa. Well, that is a 
limitation on the amount. 

Mr. WALKER. Well, I understand, 
but the fact is if you cut back the 
figure of $40 million there by $1 and 
cut down that limitation to $1,999, 
they could probably get along on that, 
could they not? 

Mr. SMITH of Iowa. Nobody claims 
they could not. 

Mr. WALKER. But when we come to 
the floor with amendments to cut, 

what we are told is, usually bipartisan
ly on the floor, that we cannot cut. 

Let me look toward another thing. 
We could probably cut $1,000 out of 
the study back here to determine the 
feasibility of a seafood consumer re
search center on the west coast, could 
we not? I mean, they could probably 
get along on $14,000, rather than 
$15,000, could they not? 

Mr. SMITH of Iowa. Well, I do not 
know if they could or not. Sometimes 
with those studies, you either have 
enough or you do not do them. I do 
not know if they could or not. 

Mr. WALKER. But my guess is that 
if we were really serious about the def
icit, we might be able to find $1,000; I 
mean, that is what I came up with 
here. 

Mr. SMITH of Iowa. I think we are 
serious about the deficit; we have cut 
the administration's request by $543. 

This bill has some things in it that 
are unusual, for example, $193 million 
increase for the Census Bureau. That 
is cyclical. You know, you cannot ap
propriate the same amount every year 
for 10 years. 

We are at the point where we must 
get ready for the 1990 census which is 
required by the Constitution. We have 
to build up to take the required 
census. 

Mr. WALKER. Well, I appreciate 
what the gentleman is saying. 

Mr. ROGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Kentucky. 

Mr. ROGERS. Well, Mr. Chairman, 
the difficulty that some of us have 
with across-the-board cuts--

Mr. WALKER. But we are not talk
ing about across-the-board cuts at the 
moment. We are talking about line 
items. 

Mr. ROGERS. Well, on line items 
you will get some support; but various 
members of the committee have dif
ferent personal perspectives on spend
ing, but the corporate bill, the overall 
bill, is something that has been craft
ed by compromise and by crafting and 
the give and take in the subcommittee 
and the full committee work. 

Mr. WALKER. We understand that, 
but the point is that there are a lot of 
people on the floor who really funda
mentally feel that we might be able to 
do better. 

I mean, I go back to the State De
partment portion and I find out part 
of the money is for purchase of vehi
cles. We might be able to save $10,000 
by the purchase of one less vehicle in 
a particular year and thereby to save a 
little bit of money, or I go now to the 
EDA. I find in there that we have 
$25,800,000 for salaries. I am just won
dering, could we not find 800,000 dol
lars' worth of savings there, particu
larly since I see that we are mandating 
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the EDA to have not fewer than 375 
people? 

Now. the gentleman from Texas 
does not speak to that particular por
tion in his amendment, but I would 
say that it might be possible they 
could get along with 350 employees, 
particularly at a reduced rate, rather 
than 375 and thereby we might save 
some money. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex
pired. 

<At the request of Mr. SMITH of 
Iowa. and by unanimous consent, Mr. 
WALKER was allowed to proceed for 1 
additional minute.) 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. WALKER. I yield to the gentle
man from Iowa. 

Mr. SMITH of Iowa. Let me point 
out, Mr. Chairman. that the EDA has 
been held to the same dollar level for 
5 years. Now, that is a program cut 
each and every year. That is less than 
a freeze, they have already been 
taking a cut every year. 

The CHAIRMAN. The time of the 
gentlemen from Pennsylvania has 
again expired. 

<By unanimous consent, Mr. WALKER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WALKER. The point I am 
simply trying to make to the commit
tee, Mr. Chairman, is that it becomes 
somewhat difficult for those of us on 
the floor to agree with the idea that 
the compromises made in the commit
tee keep the Committee of the Whole 
from even exercising its right to cut 
anywhere at any time. Every time we 
stand up we get a bipartisan agree
ment that we cannot cut there. 

The gentleman from Texas has of
fered an amendment in an area that 
the committee itself has determined as 
one of its lower priorities, because it 
has cut there, and yet we then hear on 
the floor that even this one cannot be 
cut. 

I would suggest that there are places 
that can be cut in this bill and if in 
fact there are lower priority items, the 
committee maybe has an obligation to 
tell us what they are, so that we can 
offer the amendments in those areas. 

It would be very. very helpful to us 
to know what it is, where we can cut, 
rather than simply having to live with 
the compromises that have been 
achieved. sometimes we think to the 
detriment of the overall budget situa
tion in the country. 

Mr. TAUKE. Mr. Chairman, will the 
gentleman yield? 

Mr. WALKER. I am very happy to 
yield to the gentleman from Iowa. 

Mr. TAUKE. Well, Mr. Chairman, 
another problem that the gentleman 
could articulate is that we always hear 
that the program that is being looked 
at is a high priority. Probably almost 
every program that is in place is of 

91-059 0 -89-8 (Pt. 14J 

high priority or it never would have 
been put in place in the first place; but 
many of us believe there is a higher 
priority for the good of the whole 
Nation and the survival of all these 
programs, and that is the higher prior
ity of cutting spending overall and re
ducing the deficit. 

So because I believe that is the 
higher priority, I am going to take the 
opportunity to support the amend
ment that is being offered and urge 
my colleagues to do so. 

Mr. WALKER. Mr. Chairman, I 
thank the gentleman. 

I agree, that at least this is a way of 
going about it where we are cutting 
real programs that can be identified 
without doing it across the board. The 
across-the-board process is only done 
because we cannot get at the line 
items. because we are opposed on vir
tually every one of them. 

0 1250 
The CHAIRMAN. The time of the 

gentleman from Pennsylvania [Mr. 
WALKER] has expired. 

<On request of Mr. ROGERS and by 
unanimous consent, Mr. WALKER was 
allowed to proceed for 1 additional 
minute.) 

Mr. ROGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. WALKER. I am glad to yield to 
the gentleman from Kentucky. 

Mr. ROGERS. Mr. Chairman. let me 
commend the gentleman for offering a 
specific amendment-not this gentle
man-but for supporting a specific 
amendment. I personally am opposed 
to this amendment, because I think 
that this program is good in my dis
trict, and frankly for distressed areas 
around the country. 

I much prefer that we deal with pro
posed cuts with a specific amendment 
reaching at a specific spending provi
sion, rather than an across-the-board 
cut, which cuts things across the 
board like the FBI, DEA, USIA, and 
things that we all I think believe in in
discriminately, so let me commend the 
gentleman for tacking these spending 
bills with a specific spending proposal. 

Mr. WALKER. Let me say to the 
gentleman that the reason that you 
get the across-the-board amendments 
is because of our frustration that vir
tually every one of the line-item cuts 
that is brought up is opposed almost 
unanimously by the committee. That 
really causes a major frustration. 

Mr. SMITH of Iowa. If the gentle
man will yield, it is because we have 
done such a good job of cutting out all 
those individual items that ought to 
be cut. 

Mr. WALKER. That is what I point 
out to the gentleman. Yes; you have 
done a good job, but yet you have to 
admit that when you go through and 
start looking, there are some places 
where at least a few dollars could be 

saved, and we are not even saving 
those few. 

Mr. GRAY of Illinois. Mr. Chair
man. I move to strike the requisite 
number of words. 

Mr. Chairman, let me first say that I 
have great respect for the author of 
this amendment. but I believe that he 
is 100-percent wrong on this issue. 

Mr. Chairman, are we wreckers or 
are we builders? 
I watched them tear a building down, 
A gang of men in a busy town. 
With a ho-heave-ho and a lusty yell, 
They swung a beam and a sidewall fell. 
I asked the foreman, "Are these men as 

skilled 
As the men you'd hire if you had to build?" 
Why he just laughed and said, "No, indeed, 
Just common labor is all you need." 
So I thought to myself as I turned and 

walked away, 
"Which of these roles have I tried to play? 
Have I been a builder who works with care, 
Measuring life by the rule and square, 
Making my deeds to a well-made plan 
And patiently doing the best I can? 
Or have I been a wrecker who walks the 

town 
Content with the job of tearing down?" 

Mr. Chairman, I stood in this well 22 
years ago and helped pass the first 
EDA Act in 1965. We were funding 
this new program. We had some mis
takes with it, as has been pointed out 
by previous speakers. When Mr. 
Reagan took office in 1981 we wer.e 
funding this program at $800 million a 
year. Today it is $200 million. It has 
already been cut by 75 percent. 

Let me tell you something, Mr. 
Chairman, inaction in a local commu
nity and not giving that community 
tools with which to work for itself is 
just as destructive as taking that 
sledgehammer that I alluded to in my 
poem. Many communities cannot get 
an SBA loan. It has been pointed out 
here by previous speakers that this is 
duplicative, that there are a lot of 
agencies making these loans. Let me 
tell you in the 22d District of Illinois 
there is no such thing as a direct SBA 
loan. SBA has bank-guaranteed loans. 
You have to go into the bank. If you 
could get the money from the bank in 
the first place, you would not need the 
EDA, you would not need the SBA, 
you would not need Farmers Home, or 
anybody else. 

These are small communities that 
factories or coal mines have left, and 
the town is just sitting there rocking 
with unemployment. They do not have 
enough statutory lending authority in 
these local banks. So forget about SBA 
helping these local communities unless 
it is a bank-participation loan, and 
even though it is only a 10-percent 
risk, the bank will not participate in 
most cases. 

Mr. Chairman, let me in my short 
time also address the question of golf 
courses and swimming pools that have 
been funded by EDA. Let me say to 
you, Mr. Chairman, that the tourism 
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and recreation industry in this coun
try is the third largest industry in 
America, employing over 5.2 million 
people and generating over $300 bil
lion a year in revenues. I say to you 
that working in a hotel or working at a 
golf course is just as important as 
working in a factory that has smoke 
coming out of the smokestack as far as 
generating jobs, as far as paying your 
taxes, and being a good citizen and off 
the unemployed rolls. 

So I say bravo, move on with more 
golf courses, if that is going to provide 
jobs. If they have an industry that 
they can work people in, I say that 
EDA ought to be funding every single 
entity that comes in with an applica
tion if it meets the stringent criteria. 
When we do that, we will be building 
America. This ought to be $800 mil
lion, not $200 million. The proponents 
of this amendment ought to be in
creasing, not decreasing. I will go 
along with cutting some foreign aid. 
When I talked about helping write 
this in 1965, we were giving a couple 
billion dollars to foreign governments; 
now it is up to over $13 billion this 
year, and the supplemental that I 
voted for yesterday had another $300 
million, more than we are spending in 
America on this program. 

There are places to cut and I will 
vote to do that, but it is not all Ameri
can jobs in all American communities. 
Let us vote down this amendment. 
Thank you. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

The CHAIRMAN. Without objec
tion, the gentleman from Texas [Mr. 
STENHOLM] is recognized for 5 minutes. 

There was no objection. 
Mr. STENHOLM. Mr. Speaker, once 

again as we have listened to the 
debate on this amendment we have 
many Members acknowledging that it 
is better to cut individual line items 
than have across-the-board cuts. I to
tally agree with that. Therefore, we 
have made a specific proposal with 
which some of us agree and others of 
us disagree. 

My reasoning again-and I will not 
repeat everything-is to encourage 
Members as they come to vote to look 
at what my amendment does and what 
it does not do. As so often occurs in 
the debate, insinuations are made 
about what it does and what it does 
not do. What we do is propose to save 
$180.4 million in grants, planning as
sistance, technical assistance, et 
cetera, money that we do not have. 

I think that the committee has made 
the best argument for my amendment 
by the fact that since 1981 they have 
reduced spending in this function 
from $675 million to $206 million. I 
think that that indicates, as they have 
researched, and we quarrel not with 
the committee, as they have re
searched they have determined that 

this is a low priority, and therefore 
that is why I chose this amendment to 
offer myself today. 

It is interesting as we talk about 
deficits that we have to cut every
where except the amendment that is 
before us. I would point out again to 
the entire membership of this House 
that we intend to bring amendments 
of this nature to every 1 of 13 appro
priation bills. We have to take them in 
order as they are presented to us, but I 
will challenge anyone to find at the 
end of the debate on all 13 appropria
tions where we have not been consist
ent. 

My final point: As I stand here today 
by the effort that I am trying to be a 
part of, I am acknowledging that I am 
prepared to vote for $1,031 trillion in 
total spending to meet the needs of 
the U.S. citizenry. What I am, though, 
acknowledging is that if we do not 
make some additional cuts equal to $7 
billion, we are not going to meet the 
deficit-reduction package that I be
lieve and I believe a substantial 
number of Members-not yet a majori
ty, but we are approaching it-believe 
that we must achieve in the total 
budgetary area of the United States of 
America. 

If we are going to meet those re
straints, we have to cut somewhere. 
The chairman of the committee made 
the statement a moment ago that 
every time we make a cut like this, we 
do not cut the deficit. With all due re
spect to the chairman, when you make 
real cuts like the one we are propos
ing, you do reduce the deficit. 

That is the bottom line of what we 
are attempting to do today. I suggest 
that if we cannot cut here, then you 
are going to get some other opportuni
ties to cut, and if we are going to con
tinue to vote as we have been voting, 
we are not going to cut one dime. Oh, 
let us not forget the $2.3 million that 
we cut from the Architect. That is one 
real cut that we have made. 

We do not quarrel with the Appro
priations Committee, we quarrel with 
435 Members of the House. I am one 
four-hundred-thirty-fifths share of 
the problem. I am quarreling with me. 
If we cannot do some of these individ
ual cuts and we cannot do across-the
board cuts, where can we cut? 

Mr. SAVAGE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I do have some ques
tions regarding the arguments made 
by the sponsor of this amendment and 
those who support it. While the gen
tleman points out that he intends to 
propose some cuts in all 13 of the ap
propriations, here he is not merely 
proposing a cut, he is proposing the 
entire elimination of all direct assist
ance of the Economic Development 
Administration, and that is not what 
he proposes to do with regard to the 
other appropriations. 

The $180 million that he intends to 
strike eliminates all the effectiveness 
of that agency. 

Now as others have charged and also 
admitted in this debate, sure, there 
have been mistakes in the EDA pro
gram, but there also have been mis
takes even more publicized in our de
fense program, yet no one proposes 
eliminating the defense program. 

D 1300 
The errors, incidentally, have not 

been errors in what this body has ap
propriated, but errors in the executive 
decisions of this administration, the 
executive side, not the legislative side. 

There are two questions that should 
be debated here, but not the mistakes. 
The main question that should be de
bated here is is there need, and I 
submit that while there has been some 
economic improvement, there has 
been a reduction of the unemployment 
rate which may justify the reductions 
in the EDA Program over the years, 
yet there are pockets of high unem
ployment, there are areas and there 
are segments of the population, such 
as the black portion of the population, 
where unemployment is twice the na
tional average. There are industries 
that are very hard hit and must have 
some EDA or economic assistance if 
they are to survive. 

When we are asked where should we 
then cut, there are many places to cut. 
The gentleman is talking about cut
ting the deficits by cutting one-fiftieth 
of 1 percent of the trillion dollar 
budget that we talk about. Is that 
really serious cutting of the deficit? 

Let me go further. This cut, the 
entire EDA Direct Assistance Pro
gram, amounts to only one-fifteenth 
of 1 percent of the defense budget. 
This year this body has authorized 
and appropriated $3.5 billion for for
eign aid. We strain over $180 million 
aimed to help ease the unemployment 
and to revitalize the economies of de
pressed cities. We strain over helping 
ourselves with $180 million at home, 
but give away in foreign aid $250 mil
lion to Pakistan alone. 

It seems to me that aid needs to 
start at home. We must be as con
cerned about the plight and the unem
ployment of Americans as we are of 
those abroad. 

I will tell my colleagues not only 
does EDA, when it participates with 
private industry and local government 
funding, not only does it help to revi
talize those economies by providing 
more long term and permanent em
ployment, but where you have such 
unemployment, where you have a de
pressed industry, such as the steel in
dustry, the local tax base itself begins 
to atrophy, and those workers' skills 
who are unemployed begin to weaken, 
and the services and the facilities pro
vided by these cities are arrested. 
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Indeed, if you deny Federal treatment 
of these ills, economic rigor mortis will 
set in in some of our hard hit cities, 
some of our depressed industries, and 
certainly with regard to large seg
ments of our population who have for 
the last 8 years suffered unemploy
ment at twice and three times the na
tional rate. 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. SAVAGE] 
has expired. 

<On request of Mr. SMITH of Iowa 
and by unanimous consent, Mr. SAVAGE 
was allowed to proceed for 1 additional 
minute.) 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. SAVAGE. I yield to the gentle
man from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
I want to commend the gentleman 
from Illinois, the chairman of the sub
committee that handles the EDA in 
the Public Works and Transportation 
Committee. 

As I understand, we were able to get 
out of that committee by a unanimous 
vote a $250 million authorization for 
this same program. 

Mr. SAVAGE. Actually, Mr. Chair
man, it is $276 million, which is au
thorizing far more than you are now 
appropriating. Also may I add that 
House Resolution 2686, which is now 
ready for action on this floor, further 
and better targets the program than 
the use of the meager funds of the 
Economic Development Administra
tion, and if some of those who have 
raised questions about targeting were 
to read this bill, they would see that 
we too who support the need for EDA 
recognize also however the need for 
better targeting and better supervision 
of its projects. 

Mr. SMITH of Iowa. The $276 mil
lion includes $26 million for adminis
trative expenses, and that is the 
reason that I said $250 million. But 
the point is we really need more 
money in this program. However, the 
committee felt we had to hold to last 
year's dollar level, which is a program 
decrease in this bill. It is not that we 
disagree with the gentleman, but if 
there is anywhere along the line 
where we could get more money, I 
would like to get more money. 

Mr. SAVAGE. In fact, as the chair
man is pointing out, in effect we are 
already cutting this year's appropria
tion and last year's appropriation by 
not recognizing that costs have in
creased. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Texas [Mr. STENHOLM]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. STENHOLM. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were-ayes 146, noes 
269, not voting 18, as follows: 

Andrews 
Armey 
Badham 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bates 
Bennett 
Bereuter 
Bilirakis 
Bliley 
Boucher 
Boulter 
Broomfield 
Brown <CO> 
Buechner 
Bunning 
Burton 
Callahan 
Carper 
Chandler 
Chapman 
Cheney 
Coble 
Combest 
Coughlin 
Craig 
Crane 
Daniel 
Dann em eyer 
Darden 
Daub 
Davis <IL> 
De Lay 
Derrick 
De Wine 
Dickinson 
DioGuardi 
Donnelly 
Dorgan <ND> 
Dornan <CA> 
Dreier 
Dyson 
Edwards <OK> 
Fawell 
Fields 
Fish 
Frenzel 

Ackerman 
Akaka 
Alexander 
Anderson 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
Au Coin 
Barnard 
Beilenson 
Bentley 
Berman 
Bevill 
Biaggi 
Bil bray 
Boehle rt 
Boggs 
Bonior <MI> 
Bonker 
Borski 
Boxer 
Brennan 
Brooks 
Brown <CA> 
Bruce 
Bryant 
Byron 
Campbell 
Cardin 
Carr 
Chappell 
Clarke 
Clay 
Clinger 

[Roll No. 238] 

AYES-146 
Gallegly 
Gibbons 
Gingrich 
Goodling 
Gradison 
Grandy 
Gregg 
Gunderson 
Hall<TX> 
Hansen 
Hastert 
Hefley 
Herger 
Hiler 
Holloway 
Hopkins 
Houghton 
Hubbard 
Hunter 
Hyde 
Inhofe 
Ireland 
Jacobs 
Kasi ch 
Kemp 
Kolbe 
Konnyu 
Kyl 
Lagomarsino 
Latta 
Lewis <CA> 
Lewis <FL> 
Lightfoot 
Lott 
Lowery <CA> 
Luken, Thomas 
Lukens, Donald 
Lungren 
Mack 
MacKay 
Madigan 
Marlenee 
Martin UL) 
McCandless 
McColl um 
McMillan <NC> 
Meyers 
Michel 
Moorhead 
Neal 

NOES-269 
Coats 
Coelho 
Coleman <MO> 
Coleman <TX> 
Collins 
Conte 
Conyers 
Cooper 
Courter 
Coyne 
Crockett 
Davis <MD 
de la Garza 
De Fazio 
Dellums 
Dixon 
Dowdy 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards <CA> 
Emerson 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Flippo 
Florio 

Nelson 
Nielson 
Olin 
Oxley 
Packard 
Penny 
Petri 
Pickett 
Porter 
Rangel 
Ray 
Rhodes 
Roberts 
Robinson 
Roth 
Rowland <CT> 
Schaefer 
Schroeder 
Schulze 
Sensenbrenner 
Sharp 
Shumway 
Skelton 
Slattery 
Slaughter <VA> 
Smith <NE> 
Smith(TX) 
Smith, Denny 

<OR> 
Smith, Robert 

<NH> 
Solomon 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Thomas <CA> 
Upton 
Valentine 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 
Wylie 
Young<FL> 

Foglietta 
Ford <MD 
Ford <TN> 
Frank 
Frost 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gilman 
Glickman 
Gonzalez 
Gordon 
Grant 
Gray <IL> 
Gray <PA> 
Green 
Guarini 
Hall<OH> 
Hamilton 
Harris 
Hatcher 
Hawkins 
Hayes <IL> 
Hayes <LA> 
Hefner 
Henry 
Hertel 
Hoch brueckner 
Horton 
Howard 
Hoyer 
Huckaby 
Hughes 
Hutto 

Jeffords 
Jenkins 
Johnson <CT> 
Johnson <SD> 
Jones <NC> 
Jones <TN> 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lancaster 
Leath <TX> 
Lehman <CA> 
Lehman (FL> 
Leland 
Lent 
Levin <MD 
Levine <CA> 
Lewis <GA> 
Lipinski 
Lloyd 
Lowry <WA> 
Lujan 
Manton 
Markey 
Martin <NY> 
Martinez 
Matsui 
Mavroules 
Mazzoli 
Mccloskey 
Mccurdy 
McDade 
McEwen 
McGrath 
McHugh 
McMillen<MD) 
Mfume 
Mica 
Miller <CA> 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Morella 

Morrison <CT> 
Morrison <WA> 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Ortiz 
Owens <NY> 
Owens <UT> 
Panetta 
Patterson 
Pease 
Pelosi 
Pepper 
Perkins 
Pickle 
Price <IL> 
Price <NC> 
Pursell 
Quillen 
Rahall 
Ravenel 
Regula 
Ridge 
Rinaldo 
Ritter 
Rodino 
Roe 
Roemer 
Rogers 
Rose 
Rostenkowski 
Roukema 
Rowland <GA> 
Roybal 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Scheuer 
Schneider 
Schuette 
Schumer 
Shaw 
Shuster 

Sikorski 
Sisisky 
Skaggs 
Skeen 
Slaughter <NY> 
Smith <FL> 
Smith <IA> 
Smith <NJ> 
Smith, Robert 

<OR> 
Sn owe 
Solarz 
Spence 
Spratt 
St Germain 
Staggers 
Stallings 
Stange land 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Taylor 
Thomas <GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weiss 
Wheat 
Whittaker 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wortley 
Wyden 
Yates 
Yatron 
Young <AK> 

NOT VOTING-18 
Archer 
Boland 
Boner <TN> 
Bosco 
Bustamante 
Dicks 

Dingell Livingston 
Foley Miller <OH> 
Gephardt Miller <WA> 
Hammerschmidt Parris 
Lantos Pashayan 
Leach <IA> Richardson 

0 1315 
The Clerk announced the following 

pair: 
On this vote: 
Mr. Miller of Washington for, with Mr. 

Dingell against. 

Messrs. GEJDENSON, COATS, 
WISE, HENRY, and MARKEY 
changed their votes from "aye" to 
"no." 

So the amendment was rejected. 
The result of the vote was an

nounced as above recorded. 
The CHAIRMAN. The Clerk will 

read. 
The Clerk read as follows: 

SALARIES AND EXPENSES 

For necessary expenses of administering 
the economic development assistance pro
grams as provided for by law, $25,800,000: 
Provided, That the full time permanent po
sitions for the Economic Development Ad
ministration shall not be fewer than 375 and 
that the number of Deputy Assistant Secre
tary positions shall not be greater than 
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four: Provided, That these funds may be 
used to monitor projects approved pursuant 
to title I of the Public Works Employment 
Act of 1976, as amended, title II of the 
Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act 
of 1977. Notwithstanding any other provi
sion of this Act or any other law, funds ap
propriated in this paragraph shall be used 
to fill and maintain forty-nine permanent 
positions designated as Economic Develop
ment Representatives out of the total 
number of permanent positions funded in 
the Salaries and Expenses account of the 
Economic Development Administration for 
fiscal year 1988. 

Mr. GREEN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I take this occasion 
to express my appreciation to the dis
tinguished chairman of the Appropria
tions Subcommittee and its distin
guished ranking minority member for 
including in their report language 
urging the United Nations to provide 
wider access to the U .N. War Crimes 
Commission files. 

Those files were closed by the U .N. 
Secretary General in 1949. I empha
size they were not closed by the 17 
governments who handed over the war 
crimes files. 

I should further like to point out 
that support for opening the files is 
beginning to spread. Whereas at one 
point Australia was the only one of 
the 17 commission governments to 
support opening the files, the United 
States as well as Yugoslavia, the Neth
erlands, Greece, and Denmark all now 
support access to the files by those 
governments and persons defined in 
the report language. 

I want to thank the distinguished 
chairman again and I hope that our 
Government and the Congress will 
continue to apply pressure to the Sec
retary General of the United Nations 
so that we may have access to those 
files. 

Mr. Chairman, I yield back the bal
ance of my time. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 
INTERNATIONAL TRADE ADMINISTRATION 

OPERATIONS AND ADMINISTRATION 
For necessary expenses for international 

trade activities of the Department of Com
merce, including trade promotional activi
ties abroad without regard to the provisions 
of law set forth in 44 U.S.C. 3702 and 3703; 
full medical coverage for dependent mem
bers of immediate families of employees sta
tioned overseas; employment of Americans 
and aliens by contract for services abroad; 
rental of space abroad for periods not ex
ceeding ten years, and expenses of alter
ation. repair. or improvement; purchase of 
construction of temporary demountable ex
hibition structures for use abroad; payment 
of tort claims, in the manner authorized in 
the first paragraph of 28 U.S.C. 2672 when 
such claims arise in foreign countries; not to 
exceed $253,000 for official representation 
expenses abroad; awards of compensation to 
informers under the Export Administration 
Act of 1979, and as authorized by 22 U.S.C. 
40l<b); purchase of passenger motor vehi-

cles for official use abroad and motor vehi
cles for law enforcement use with special re
quirement vehicles eligible for purchase 
without regard to any price limitation oth
erwise established by law; $216,500,000 to 
remain available until expended: Provided, 
That the provisions of the first sentence of 
section 105(f) and all of section 108(c) of the 
Mutual Educational and Cultural Exchange 
Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) 
shall apply in carrying out these activities. 
Notwithstanding any other provision of law, 
upon the request of the Secretary of Com
merce. the Secretary of State shall accord 
the diplomatic title of Minister-Counselor to 
the senior Commercial Officer assigned to 
any United States mission abroad: Provided 
further, That the number of Commercial 
Service officers accorded such diplomatic 
title at any time shall not exceed eight. 

MINORITY BUSINESS DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 

For necessary expenses of the Depart
ment of Commerce in fostering, promoting, 
and developing minority business enterprise, 
including expenses of grants, contracts, and 
other agreements with public or private or
ganization, $43,400,000, of which $28,548,000 
shall remain availabe until expended: Pro
vided, That not to exceed $14,852,000 shall 
be available for program management for 
fiscal year 1988: Provided further, That 
none of the funds appropriated in this para
graph or in this title for the Department of 
Commerce shall be available to reimburse 
the fund established by 15 U.S.C. 1521 on 
account of the performance of a program, 
project, or activity, nor shall such fund be 
available for the performance of a program, 
project, or activity, which had not been per
formed as a central service pursuant to 15 
U.S.C. 1521 before July 1, 1982, unless the 
Appropriations Committees of both Houses 
of Congress are notified fifteen days in ad
vance of such action in accordance with the 
Committees' reprogramming procedures. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

OPERATIONS, RESEARCH, AND FACILITIES 
<INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of activities au
thorized by law for the National Oceanic 
and Atmospheric Administration, including 
acquisition, maintenance, operation, and 
hire of aircraft; 399 commissioned officers 
on the active list; construction of facilities, 
including initial equipment; alteration, mod
ernization, and relocation of facilities; and 
acquisition of land for facilities; 
$1,152,120,000 to remain available until ex
pended; and in addition, $29,000,000 shall be 
derived from the Airport and Airways Trust 
Fund; and in addition, $51,800,000 shall be 
derived by transfer from the Fund entitled 
"Promote and Develop Fishery Products 
and Research Pertaining to American Fish
eries"; and in addition, $15,900,000 shall be 
derived by transfer from the Coastal Energy 
Impact Fund: Provided, That grants to 
States pursuant to section 306 and section 
306(a) of the Coastal Zone Management 
Act, as amended, shall not exceed $2,000,000 
and shall not be less than $450,000. 

AMENDMENT OFFERED BY MR. FASCELL 
Mr. FASCELL. Mr. Chairman, I 

offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. FASCELL: On 

page 6, line 16 of the bill strike 
"$1,152,120,000" and insert "$1,152,520,000" 
and on page 7, line 2, delete the period and 
add: ": Provided further, That $400,000 of 

the funds made available under this para
graph shall be used for a semi-tropical re
search facility located at Key Largo, Flori
da.". 

Mr. FASCELL (during the reading). 
Mr. Chairman, I ask unanimous con
sent that the amendment be consid
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 
Mr. Chairman, I am pleased to note that the 

committee has once again expressed its inter
est in NOAA's Undersea Research Program. 
This is an important program that serves the 
national interests of the United States. by pro
viding research, education and experience re
garding all phases of the underseas. The 
committees action will assure continuation of 
the St. Croix facility which will open this year. 

This amendment will provide a little more 
money to complement NOAA's program and 
the St. 'Croix facility. For very little money, 
NOAA can have another cooperative center at 
Key Largo, FL, similar to those already in ex
istence. 

There are many advantages for this concept 
which can be maintained for a minimal annual 
cost: 

First, Key Largo is adjacent to the NOAA 
marine sanctuary. 

Second, support facilities for the underwater 
classroom already exist and are available by 
contract, including-air-conditioned labs, wet 
labs, classroom/lecture facility, biology lab 
equipped, air-conditioned dorms, large ma
chine shop and workshop equipped, full com
munications, boats, library, et cetera. 

Third, opportunity to study the only living 
reef in the continental United States which is 
an excellent study area. 

Fourth, Key Largo is highly accessible to 
scientists and support personnel. Anyone can 
drive to Key Largo. 

Fifth, service can be provided which will be 
cost effective for the United States. 

Sixth, personnel headed for St. Croix who 
require refresher courses or orientation can do 
so easily at a Key Largo facility. 

Because it is in support of a vital U.S. pro
gram which the committee has recognized, I 
urge my colleagues to support this modest ad
dition for a Key Largo program in Monroe 
County, FL. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. F ASCELL. I will be happy to 
yield to the gentleman from Iowa. 

Mr. SMITH of Iowa. I thank the 
gentleman for yielding. 

Mr. Chairman, this is within the 
confines of our tentative 302<b> alloca
tion and I do not have any objection 
to the amendment. 

Mr. ROGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. FASCELL. I yield to the gentle
man from Kentucky CMr. ROGERS]. 

Mr. ROGERS. I thank the gentle
man for yielding. 

Mr. Chairman, we have no objection 
to the amendment. 
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Mr. FASCELL. Mr. Chairman, I 

thank the gentleman and I yield back 
the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Florida [Mr. FASCELL]. 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will 

read. 
The Clerk read as follows: 

FISHERMEN'S CONTINGENCY FUND 
For carrying out the provisions of title IV 

of Public Law 95-372, not to exceed 
$750,000, to be derived from receipts collect
ed pursuant to that Act, to remain available 
until expended. 

FOREIGN FISHING OBSERVER FUND 
For expenses necessary to carry out the 

provisions of the Atlantic Tunas Convention 
Act of 1975, as amended <Public Law 96-
339), the Magnuson Fishery Conservation 
and Management Act of 1976, as amended 
<Public Law 94-265), and the American Fish
eries Promotion Act <Public Law 96-561>, 
there are appropriated from the fees im
posed under the foreign fishery observer 
program authorized by these Acts, not to 
exceed $2,500,000, to remain available until 
expended. 

PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 

For necessary expenses of the Patent and 
Trademark Office, including defense of 
suits instituted against the Commissioner of 
Patents and Trademarks, $130,700,000 and, 
in addition, such fees as shall be collected 
pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 
and 376, to remain available until expended. 

NATIONAL BUREAU OF STANDARDS 
SCIENTIFIC AND TECHNICAL RESEARCH AND 

SERVICES 
For necessary expenses of the National 

Bureau of Standards, $139,500,000, to 
remain available until expended, of which 
not to exceed $3,420,000 may be transferred 
to the "Working Capital Fund". 

NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses, as provided for by 

law, of the National Telecommunications 
and Information Administration, 
$14,500,000, of which $700,000 shall remain 
available until expended. 

PUBLIC TELECOMMUNICATIONS FACILITIES, 
PLANNING AND CONSTRUCTION 

For grants authorized by section 392 of 
the Communications Act of 1934, as amend
ed, $20,500,000 to remain available until ex
pended: Provided, That not to exceed 
$1,200,000 shall be available for program 
management as authorized by section 391 of 
the Communications Act of 1934, as amend
ed: Provided further, That notwithstanding 
the provisions of section 391 of the Commu
nications Act of 1934, as amended, the prior 
year unobligated balances may be made 
available for grants for projects for which 
applications have been submitted and ap
proved during any fiscal year. 
GENERAL PROVISIONS-DEPARTMENT 

OF COMMERCE 
SEC. 101. During the current fiscal year, 

applicable appropriations and funds avail
able to the Department of Commerce shall 
be available for the activities specified in 
the Act of October 26, 1949 05 U.S.C. 1514), 
to the extent and in the manner prescribed 
by said Act, and, notwithstanding 31 U.S.C. 

3324, may be used for advance payments not 
otherwise authorized only upon the certifi
cation of officials designated by the Secre
tary that such payments are in the public 
interest. 

SEc. 102. During the current fiscal year, 
appropriations to the Department of Com
merce which are available for salaries and 
expenses shall be available for hire of pas
senger motor vehicles; services as authorized 
by 5 U.S.C. 3109; and uniforms or allow
ances therefor, as authorized by law <5 
u.s.c. 5901-5902). 

SEC. 103. No funds in this title shall be 
used to sell to private interests, except with 
the consent of the borrower, or contract 
with private interests to sell or administer, 
any loans made under the Public Works and 
Economic Development Act of 1965 or any 
loans made under section 254 of the Trade 
Act of 1974. 

SEC. 104. During the current fiscal year, 
the National Bureau of Standards is author
ized to accept contributions of funds, to 
remain available until expended, from any 
public or private source to construct a facili
ty for cold neutron research on materials, 
notwithstanding the limitations contained 
in 15 U.S.C. 278d. 

This title may be cited as the "Depart
ment of Commerce Appropriation Act, 
1988". 

TITLE II-DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 

SALARIES AND EXPENSES 
For expenses necessary for the adminis

tration of the Department of Justice, 
$90,400,000. 

UNITED STATES PAROLE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the United 
States Parole Commission, as authorized by 
law, $12,250,000. 

LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL 

ACTIVITIES 
For expenses necessary for the legal ac

tivities of the Department of Justice, not 
otherwise provided for, including not to 
exceed $20,000 for expenses of collecting 
evidence, to be expended under the direc
tion of the Attorney General and accounted 
for solely on his certificate; and rent of pri
vate or Government-owned space in the Dis
trict of Columbia; $284,400,000, of which not 
to exceed $6,000,000 for litigation support 
contracts shall remain available under Sep
tember 30, 1989: Provided, That of the 
funds available in this appropriation, 
$5,000,000 shall be available for office auto
mation systems for the legal divisions cov
ered by this appropriation, and for the 
United States Attorneys, the Anti-trust Di
vision, and offices funded through Salaries 
and expenses, General Administration, to 
remain available until expended: Provided 
further, That of the funds appropriated to 
the Department of Justice in this Act, not 
to exceed $1,000,000, may be transferred to 
this appropriation to pay expenses related 
to the activities of any Independent Counsel 
appointed pursuant to 28 U.S.C. 591, et seq., 
upon notification by the Attorney General 
to the Committees on Appropriations of the 
House of Representatives and the Senate 
and approval under said Committees' poli
cies concerning the reprogramming of 
funds: Provided further, That amounts obli
gated under the heading, Salaries and ex
penses, Antitrust Division, shall be merged 
under this appropriation: Provided further, 
That the Chief, U.S. National Central 

Bureau, INTERPOL, may establish and col
lect fees to process name checks and back
ground records for noncriminal employ
ment, licensing, and humanitarian purposes 
and, notwithstanding the provisions of 31 
U.S.C. 3302, credit not more than $150,000 
of such fees to this appropriation to be used 
for salaries and other expenses incurred in 
providing these services. 

SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 

For necessary expenses of the Offices of 
the United States Attorneys, $391,700,000. 

UNITED STATES TRUSTEES SYSTEM FUND 
For the necessary expenses of the United 

States Trustees Program, $50,600,000, for 
activities authorized by Sec. 115 of the 
Bankruptcy Judges, United States Trustees, 
and Family Farmer Bankruptcy Act of 1986 
(Public Law 99-554): Provided, That depos
its to the Fund are available in such 
amounts as may be necessary to pay refunds 
due depositors. 

SALARIES AND EXPENSES, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 

For expenses necessary to carry out the 
activities of the Foreign Claims Settlement 
Commission, including services as author
ized by 5 U.S.C. 3109; allowances and bene
fits similar to those allowed under the For
eign Service Act of 1980 as determined by 
the Commission; expenses of packing, ship
ping, and storing personal effects of person
nel assigned abroad; rental or lease, for such 
periods as may be necessary, of office space 
and living quarters of personnel assigned 
abroad; maintenance, improvement, and 
repair of properties rented or leased abroad, 
and furnishing fuel, water, and utilities for 
such properties; insurance on official motor 
vehicles abroad; advances of funds abroad; 
advances or reimbursements to other Gov
ernment agencies for use of their facilities 
and services in carrying out the functions of 
the Commission; hire of motor vehicles for 
field use only; and employment of aliens; 
$500,000. 

SALARIES AND EXPENSES, UNITED STATES 
MARSHALS SERVICE 

For necessary expenses of the United 
States Marshals Service; including acquisi
tion, lease, maintenance, and operation of 
vehicles and aircraft; $182,800,000: Provided, 
That notwithstanding the provisions of title 
31 U.S.C. 3302, the Director of the United 
States Marshals Service may collect fees 
and expenses for the service of civil process, 
including: complaints, summonses, subpoe
nas and similar process; and seizures, levies, 
and sales associated with judicial orders of 
execution; and credit not to exceed 
$1,000,000 of such fees to this appropriation 
to be used for salaries and other expenses 
incurred in providing these services. 

SUPPORT OF UNITED STATES PRISONERS 
For support of United States prisoners in 

non-Federal institutions, $74,800,000, which 
shall remain available until expended; of 
which not to exceed $5,000,000 shall be 
available under the Cooperative Agreement 
Program for the purpose of renovating, con
structing, and equipping State and local cor
rectional facilities; Provided, That amounts 
made available for constructing any local 
correctional facility shall not exceed the 
cost of constructing space for the average 
Federal prisoner population to be housed in 
the facility, or in other facilities in the same 
correctional system, as projected by the At
torney General: Provided further, That fol
lowing agreement on or completion of any 
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Federally assisted correctional facility con
struction, the availability of the space ac
quired from Federal prisoners with these 
Federal funds shall be assured and the per 
diem rate charged for housing Federal pris
oners in the assured space shall not exceed 
operating costs for the period of time speci
fied in the cooperative agreement. 

FEES AND EXPENSES OF WITNESSES 

For expenses, mileage, compensation, and 
per diems of witnesses and for per diems in 
lieu of subsistence, as authorized by law, in
cluding advances; $56,000,000, to remain 
available until expended, of which not to 
exceed $1,350,000 may be made available for 
planning, construction, renovation, mainte
nance, remodeling, and repair of buildings 
and the purchase of equipment incident 
thereto for protected witness safesites. 

SALARIES AND EXPENSES, COMMUNITY 
RELATIONS SERVICE 

For necessary expenses of the Community 
Relations Service, established by title X of 
the Civil Rights Act of 1964, $29,100,000, of 
which $21,740,000 shall remain available 
until expended to make payments in ad
vance for grants, contracts and reimbursa
ble agreements and other expenses neces
sary under section 501<c) of the Refugee 
Education Assistance Act of 1980 <Public 
Law 96-422; 94 Stat. 1809) for the process
ing, care, maintenance, security, transporta
tion and reception and placement in the 
United States of Cuban and Haitian en
trants: Provided, That notwithstanding sec
tion 50l<e)(2)(B) of the Refugee Education 
Assistance Act of 1980 <Public Law 96-422; 
94 Stat. 1810), funds may be expended for 
assistance with respect to Cuban and Hai
tian entrants as authorized under section 
501<c) of such Act. 

ASSETS FORFEITURE FUND 

For expenses authorized by 28 U.S.C. 524, 
as amended by the Comprehensive Forfeit
ure Act of 1984 and the Anti-Drug Abuse 
Act of 1986, such sums as may be necessary 
to be derived from the Department of Jus
tice Assets Forfeiture Fund: Provided, That 
payments made to reimburse State or local 
agencies pursuant to section 524(c)(l)(A) of 
title 28, United States Code may not be 
made prior to October 1, 1988. 

FEDERAL BUREAU OF INVESTIGATION 

SALARIES AND EXPENSES 

For expenses necessary for detection, in
vestigation, and prosecution of crimes 
against the United States; including pur
chase for police-type use of not to exceed 
1,697 passenger motor vehicles of which 
1,650 will be for replacement only, without 
regard to the general purchase price limita
tion for the current fiscal year, and hire of 
passenger motor vehicles; acquisition, lease, 
maintenance and operation of aircraft; and 
not to exceed $70,000 to meet unforeseen 
emergencies of a confidential character, to 
be expended under the direction of the At
torney General, and to be accounted for 
solely on his certificate; $1,403,100,000, of 
which not to exceed $10,000,000 for auto
mated data processing and telecommunica
tions and $1,000,000 for undercover oper
ations shall remain available until Septem
ber 30, 1989; of which $3,000,000 for re
search related to investigative activities 
shall remain available until expended; and 
of which not to exceed $500,000 is author
ized to be made available for making pay
ments or advances for expenses arising out 
of contractual or reimbursable agreements 
with State and local law enforcement agen
cies while engaged in cooperative activities 

related to terrorism: Provided, That the Di
rector of the Federal Bureau of Investiga
tion may establish and collect fees to proc
ess fingerprint identification records for 
non-criminal employment and licensing pur
poses, and notwithstanding the provisions 
of 31 U.S.C. 3302, credit not more than 
$17,500,000 of such fees to this appropria
tion to be used for salaries and other ex
penses incurred in providing these services: 
Provided further, That not to exceed $45,000 
shall be available for official reception and 
representation expenses: Provided further, 
That $8,000,000 for the expansion and ren
ovation of the New York field office shall 
remain available until expended. 

DRUG ENFORCEMENT ADMINISTRATION 

SALARIES AND EXPENSES 

For necessary expenses of the Drug En
forcement Administration, including not to 
exceed $70,000 to meet unforeseen emergen
cies of a confidential character, to be ex
pended under the direction of the Attorney 
General, and to be accounted for solely on 
his certificate; purchase of not to exceed 525 
passenger motor vehicles of which 489 are 
for replacement only for police-type use 
without regard to the general purchase 
price limitation for the current fiscal year; 
and acquisition, lease, maintenance, and op
eration of aircraft; $521,400,000, of which 
not to exceed $1,200,000 for research shall 
remain available until expended; not to 
exceed $1,700,000 for purchase of evidence 
and payments for information, not to 
exceed $4,000,000 for contracting for ADP 
and telecommunications equipment, and not 
to exceed $2,000,000 for technical equip
ment shall remain available until Septem
ber 30, 1989. 

IMMIGRATION AND NATURALIZATION SERVICE 

SALARIES AND EXPENSES 

For expenses, not otherwise provided for, 
necessary for the administration and en
forcement of the laws relating to immigra
tion, naturalization, and alien registration, 
including not to exceed $50,000 to meet un
foreseen emergencies of a confidential char
acter, to be expended under the direction of 
the Attorney General and accounted for 
solely on his certificate; purchase for police
type use <not to exceed 1,670, of which 490 
shall be for replacement only) and hire of 
passenger motor vehicles; acquisition, lease, 
maintenance and operation of aircraft; and 
research related to immigration enforce
ment; $769,300,000, of which not to exceed 
$400,000 for research shall remain available 
until expended: Provided, That none of the 
funds available to the Immigration and Nat
uralization Service shall be available for ad
ministrative expenses to pay any employee 
overtime pay in an amount in excess of 
$25,000 except in such instances when the 
Commissioner makes a determination that 
this restriction is impossible to implement: 
Provided further, That uniforms may be 
purchased without regard to the general 
purchase price limitation for the current 
fiscal year. 

In addition, $46,000,000 shall be available 
for expenses, not otherwise provided for, 
necessary for the administration and en
forcement of the laws relating to immigra
tion, naturalization, and alien registration. 

FEDERAL PRISON SYSTEM 

SALARIES AND EXPENSES 

For expenses necessary for the adminis
tration, operation, and maintenance of Fed
eral penal and correctional institutions, in
cluding purchase <not to exceed 142 of 
which 106 are for replacement only) and 

hire of law enforcement and passenger 
motor vehicles; $745,700,000: Provided, That 
there may be transferred to the Health Re
sources and Services Administration such 
amounts as may be necessary, in the discre
tion of the Attorney General, for direct ex
penditures by that Administration for medi
cal relief for inmates of Federal penal and 
correctional institutions: Provided further, 
That uniforms may be purchased without 
regard to the general purchase price limita
tion for the current fiscal year. 

NATIONAL INSTITUTE OF CORRECTIONS 

For carrying out the provisions of sections 
4351-4353 of title 18, United States Code, 
which established a National Institute of 
Corrections, $10,000,000, to remain available 
until expended. 

Mr. SMITH of Iowa [during the 
reading]. Mr. Chairman, I ask unani
mous consent that the bill be consid
ered as read through line 15, page 19, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no obj·ection. 
The CHAIRMAN. Are there any 

points of order against this section of 
the bill? 

Are there any amendments to this 
section of the bill? 

Mr. MOLINARI. Mr. Chairman, I 
move to strike the last word and do so 
for the purpose of entering into a col
loquy with the gentleman from Iowa 
[Mr. SMITH]. 

Mr. Chairman, this legislation pro
vides that $8 million for the expansion 
and renovation of the New York field 
office of the FBI shall remain avail
able until expended. It is my under
standing that this is not for any repair 
or alteration work which would re
quire authorization subject to the 
Public Buildings Act of 1959, but is in
cluded as a means for the FBI to ac
quire necessary and needed equipment 
for the New York office. 

Mr. SMITH of Iowa. That is correct. 
Mr. MOLINARI. I thank the gentle

man for clarifying that point. 

0 1330 
The CHAIRMAN. The Clerk will 

read. 
The Clerk read as follows: 

BUILDINGS AND FACILITIES 

For planning, acquisition of sites and con
struction of new facilities; purchase and ac
quisition of facilities and remodeling and 
equipping of such facilities for penal and 
correctional use, including all necessary ex
penses incident thereto, by contract or force 
account; and constructing, remodeling, and 
equipping necessary buildings and facilities 
at existing penal and correctional institu
tions, including all necessary expenses inci
dent thereto, by contract or force account, 
$210,300,000 to remain available until ex
pended: Provided, That labor of United 
States prisoners may be used for work per
formed under this appropriation. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

The Federal Prison Industries, Incorporat
ed, is hereby authorized to make such ex-
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penditures, within the limits of funds and 
borrowing authority available, and in accord 
with the law, and to make such contracts 
and commitments, without regard to fiscal 
year limitations as provided by section 104 
of the Government Corporation Control 
Act, as amended, as may be necessary in car
rying out the program set forth in the 
budget for the current fiscal year for such 
corporation, including purchase of <not to 
exceed five for replacement only> and hire 
of passenger motor vehicles. 
LIMITATION ON ADMINISTRATIVE AND VOCA

TIONAL EXPENSES, FEDERAL PRISON INDUS
TRIES, INCORPORATED 

Not to exceed $2,347,000 of the funds of 
the corporation shall be available for its ad
ministrative expenses, and not to exceed 
$7,571,000 for the expenses of vocational 
training of prisoners, both amounts to be 
available for services as authorized by 5 
U.S.C. 3109, and to be computed on an ac
crual basis to be determined in accordance 
with the corporation's prescribed account
ing system in effect on July 1, 1946, and 
such amounts shall be exclusive of deprecia
tion, payment of claims, and expenditures 
which the said accounting system requires 
to be capitalized or charged to cost of com
modities acquired or produced, including 
selling and shipping expenses, and expenses 
in connection with acquisition, construction, 
operation, maintenance, improvement, pro
tection, or disposition of facilities and other 
property belonging to the corporation or in 
which it has an interest. 

OFFICE OF JUSTICE PROGRAMS 

JUSTICE ASSISTANCE 

For grants, contracts, cooperative agree
ments, and other assistance authorized by 
the Justice Assistance Act of 1984, Runaway 
Youth and Missing Children Act Amend
ments of 1984, and the Missing Children As
sistance Act including salaries and expenses 
in connection therewith, $129,708,000, and 
for grants as authorized by the State and 
Local Law Enforcement Assistance Act of 
1986 <Public Law 99-570, 100 Stat. 3207-42 
to 3207-48), including salaries and expenses 
in connection therewith, $75,000,000 to 
remain available until expended, and for 
grants, contracts, coope.rative agreements, 
and other assistance authorized by title II 
of the Juvenile Justice and Delinquency 
Prevention Act of 1974, as amended, includ
ing salaries and expenses in connection 
therewith, $70,692,000 to remain available 
until expended, of which not less than 
$50,000,000 shall be allotted under Subpart 
I of Part B of the Act. In addition, 
$5,000,000 for the purpose of making grants 
to States for their expenses by reason of 
Mariel Cubans having to be incarcerated in 
State facilities for terms requiring incarcer
ation for the full period October 1, 1987 
through September 30, 1988, following their 
conviction of a felony committed after 
having been paroled into the United States 
by the Attorney General: Provided, That 
within thirty days of enactment of this Act 
the Attorney General shall announce in the 
Federal Register that this appropriation 
will be made available to the States whose 
Governors certify by February 1, 1988, a 
listing of names of such Mariel Cubans in
carcerated in their respective facilities: Pro
vided further, That the Attorney General, 
not later than April 1, 1988, will complete 
his review of the certified listings of such in
carcerated Mariel Cubans, and make grants 
to the States on the basis that the certified 
number of such incarcerated persons in a 
State bears to the total certified number of 

such incarcerated persons: Provided further, 
That the amount of reimbursements per 
prisoner per annum shall not exceed 
$12,000. 

GENERAL PROVISIONS-DEPARTMENT OF 
JUSTICE 

SEc. 201. A total of not to exceed $75,000 
from funds appropriated to the Department 
of Justice in this title shall be available for 
official reception and representation ex
penses in accordance with distributions, pro
cedures, and regulations established by the 
Attorney General. 

SEc. 202. Notwithstanding any other pro
vision of law, materials produced by convict 
labor may be used in the construction of 
any highways or portion of highways locat
ed on Federal-aid systems, as described in 
section 103 of title 23, United States Code. 

SEC. 203. Appropriations for "Salaries and 
expenses, General Administration", "Sala
ries and expenses, United States Marshals 
Service", "Salaries and expenses, Federal 
Bureau of Investigation", "Salaries and ex
penses, Drug Enforcement Administration" , 
"Salaries and expenses, Immigration and 
Naturalization Service", and "Salaries and 
expenses, Federal Prison System", shall be 
available for uniforms and allowances there
for as authorized by law (5 U.S.C. 5901-
5902). 

SEc. 204. <a> Subject to subsection <b> of 
this section, authorities contained in Public 
Law 96-132, "The Department of Justice 
Appropriation Authorization Act, Fiscal 
Year 1980", shall remain in effect until the 
termination date of this Act or until the ef
fective date of a Department of Justice Ap
propriation Authorization Act, whichever is 
earlier. 

(b)( 1> With respect to any undercover in
vestigative operation of the Federal Bureau 
of Investigation or the Drug Enforcement 
Administration which is necessary for the 
detection and prosecution of crimes against 
the United States or for the collection of 
foreign intelligence or counterintelligence-

<A> sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration, 
for fiscal year 1988, may be used for pur
chasing property, buildings, and other facili
ties, and for leasing space, within the 
United States, the District of Columbia, and 
the territories and possessions of the United 
States, without regard to section 1341 of 
title 31 of the United States Code, section 
3732<a> of the Revised Statutes <41 U.S.C. 
ll<a)), section 305 of the Act of June 30, 
1949 <63 Stat. 396; 41 U.S.C. 255), the third 
undesignated paragraph under the heading 
"Miscellaneous" of the Act of March 3, 1877 
09 Stat. 370; 40 U.S.C. 34), section 3324 of 
title 31 of the United States Code, section 
3741 of the Revised Statutes (41 U.S.C. 22), 
and subsections <a> and <c> of section 304 of 
the Federal Property and Administrative 
Service Act of 1949 (63 Stat. 395; 41 U.S.C. 
254 (a) and (c)), 

<B> sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration, 
for fiscal year 1988, may be used to establish 
or to acquire proprietary corporations or 
business entities as part of an undercover 
investigative operation, and to operate such 
corporations or business entities on a com
mercial basis, without regard to section 9102 
of title 31 of the United States Code, 

<C> sums authorized to be appropriated 
for the Federal Bureau of Investigation and 
for the Drug Enforcement Administration, 
for fiscal year 1988, and the proceeds from 
such undercover operation, may be deposit-

ed in banks or other financial institutions, 
without regard to section 648 of title 18 of 
the United States Code and section 3302 of 
title 31 of the United States Code, and 

<D> proceeds from such undercover oper
ation may be used to offset necessary and 
reasonable expenses incurred in such oper
ation, without regard to section 3302 of title 
31 of the United States Code, 
only, in operations designed to detect and 
prosecute crimes against the United States, 
upon the written certification of the Direc
tor of the Federal Bureau of Investigation 
<or if designated by the Director, a member 
of the Undercover Operations Review Com
mittee established by the Attorney General 
in the Attorney General's Guidelines on 
Federal Bureau of Investigation Undercover 
Operations, as in effect on July 1, 1983> of 
the Administrator of the Drug Enforcement 
Administration, as the case may be, and the 
Attorney General <or, with respect to Feder
al Bureau of Investigation undercover oper
ations, if designated by the Attorney Gener
al, a member of such Review Committee), 
that any action authorized by subparagraph 
<A>, <B>, <C>, or <D> is necessary for the con-

. duct of such undercover operation. If the 
undercover operation is designed to collect 
foreign intelligence or counterintelligence, 
the certification that any action authorized 
by subparagraph <A>, <B>, <C>, or <D> is nec
essary for the conduct of such undercover 
operation shall be by the Director of the 
Federal Bureau of Investigation <or, if desig
nated by the Director, the Assistant Direc
tor, Intelligence Division> and the Attorney 
General <or, if designated by the Attorney 
General, the Counsel for Intelligence 
Policy). Such certification shall continue in 
effect for the duration of such undercover 
operation, without regard to fiscal years. 

< 2 > As soon as the proceeds from an under
cover investigative operation with respect to 
which an action is authorized and .carried 
out under subparagraphs <C> and (D) of 
subsection <a> are no longer necessary for 
the conduct of such operation, such pro
ceeds or the balance of such proceeds re
maining at the time shall be deposited in 
the Treasury of the United States as miscel
laneous receipts. 

(3) If a corporation or business entity es
tablished or acquired as part of an under
cover operation under subparagraph <B> of 
paragraph < 1 > with a net value of over 
$50,000 is to be liquidated, sold, or otherwise 
disposed of, the Federal Bureau of Investi
gation or the Drug Enforcement Adminis
tration, as much in advance as the Director 
or the Administrator, or the designee of the 
Director or the Administrator, determines is 
practicable, shall report the circumstances 
to the Attorney General and the Comptrol
ler General. The proceeds of the liquidation 
sale, or other disposition, after obligations 
are met, shall be deposited in the Treasury 
of the United States as miscellaneous re
ceipts. 

<4><A> The Federal Bureau of Investiga
tion or the Drug Enforcement Administra
tion, as the case may be, shall conduct a de
tailed financial audit of each undercover in
vestigative operation which is closed in 
fiscal year 1988-

(i) submit the results of such audit in writ
ing to the Attorney General, and 

(ii) not later than 180 days after such un
dercover operation is closed, submit a report 
to the Congress concerning such audit. 

<B> The Federal Bureau of Investigation 
and the Drug Enforcement Administration 
shall each also submit a report annually to 
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the Congress specifying as to their respec
tive undercover investigative operations-

<D the number, by programs, of undercov
er investigative operations pending as of the 
end of the one-year period for which such 
report is submitted, 

(ii) the number, by programs, of undercov
er investigative operations commenced in 
the one-year period preceding the period for 
which such report is submitted, and 

(iii) the number, by programs, of under
cover investigative operations closed in the 
one-year period preceding the period for 
which such report is submitted and, with re
spect to each such closed undercover oper
ations, the results obtained. With respect to 
each such closed undercover operation 
which involves any of the sensitive circum
stances specified in the Attorney General's 
Guidelines on Federal Bureau of Investiga
tion Undercover Operations, such report 
shall contain a detailed description of the 
operation and related matters, including in
formation pertaining to-

( I) the results, 
<II> any civil claims, and 
<III> identification of such sensitive cir

cumstances involved, that arose at any time 
during the course of such undercover oper
ation. 

(5) For purposes of paragraph <4>-
<A> the term "closed" refers to the earliest 

point in time at which-
(i) all criminal proceedings <other than ap

peals) are conducted, or 
(ii) covert activities are concluded, which

ever, occurs later, 
<B> the term "employees" means employ

ees, as defined in section 2105 of title 5 of 
the United States Code, of the Federal 
Bureau of Investigation, and 

<C> the terms "undercover investigative 
operations" and "undercover operation" 
means any undercover investigative oper
ation of the Federal Bureau of Investigation 
or the Drug Enforcement Administration 
<other than a foreign counterintelligence 
undercover investigative operation>-

(i) in which-
(!) the gross receipts <excluding interest 

earned> exceed $50,000, or 
<II> expenditures <other than expendi

tures for salaries of employees> exceed 
$150,000, and 

(ii) which is exempt from section 3302 or 
9102 of title 31 of the United States Code, 
except that clauses (i) and (ii) shall not 
apply with respect to the report required 
under subparagraph <B> of such paragraph. 

SEC. 205. None of the funds appropriated 
or made available by this Act shall be used 
prior to October 1, 1988, to issue or imple
ment any final rule in the rule-making pro
ceeding commenced August 8, 1986 <51 Fed. 
Reg. 28576-28589>. 

SEc. 206. None of the funds appropriated 
by this title shall be available to pay for an 
abortion, except where the life of the 
mother would be endangered if the fetus 
were carried to term or in the case of rape: 
Provided, That should this prohibition be 
declared unconstitutional by a court of com
petent jurisdiction, this section shall be null 
and void. 

This title may be cited as the "Depart
ment of Justice Appropriation Act, 1988". 

TITLE III-DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 

SALARIES AND EXPENSES 

For necessary expenses of the Depart
ment of State and the Foreign Service, not 
otherwise provided for, including obliga
tions of the United States abroad pursuant 

to treaties, international agreements, and 
binational contracts <including obligations 
assumed in Germany on or after June 5, 
1945), expenses authorized by section 9 of 
the Act of August 31, 1964, as amended (31 
U.S.C. 3721>, and section 2 of the State De
partment Basic Authorities Act of 1956, as 
amended <22 U.S.C. 2669>; telecommunica
tions; expenses necessary to provide maxi
mum physical security in Government
owned and leased properties and vehicles 
abroad; permanent representation to certain 
international organizations in which the 
United States participates pursuant to trea
ties, conventions, or specific Acts of Con
gress; acquisition by exchange or purchase 
of vehicles as authorized by law, except that 
special requirement vehicles may be pur
chased without regard to any price limita
tion otherwise established by law; 
$1,688,600,000: Provided, That none of these 
funds shall be available for the Office of 
Public Diplomacy for Latin America and the 
Caribbean. 

REPRESENTATION ALLOWANCES 

For representation allowances as author
ized by section 905 of the Foreign Service 
Act of 1980, as amended (22 U.S.C. 4085), 
and for representation by United States 
missions to the United Nations and the Or
ganization of American States, $4,000,000. 

PROTECTION OF FOREIGN MISSIONS AND 
OFFICIALS 

For expenses, not otherwise provided, to 
enable the Secretary of State to provide for 
extraordinary protective services in accord
ance with the provisions of section 214 of 
the State Department Basic Authorities Act 
of 1956 <22 U.S.C. 4314), and to provide for 
the protection of foreign missions in accord
ance with the provisions of 3 U.S.C. 208, 
$9,000,000. 
ACQUISITION AND MAINTENANCE OF BUILDINGS 

ABROAD 

For necessary expenses for carrying out 
the Foreign Service Buildings Act of 1926, 
as amended <22 U.S.C. 292-300), 
$313,100,000, to remain available until ex
pended: Provided, That the funds appropri
ated in this paragraph shall be available 
subject to the approval of the House and 
Senate Committees on Appropriations 
under said Committees' policies concerning 
the reprogramming of funds contained in 
House Report 100: Provided further, That 
none of the funds appropriated in this para
graph shall be available for acquisition of 
furniture and furnishings and generators 
for other departments and agencies. 

EMERGENCIES IN THE DIPLOMATIC AND 
CONSULAR SERVICE 

For expenses necessary to enable the Sec
retary of State to meet unforeseen emergen
cies arising in the Diplomatic and Consular 
Service pursuant to the requirement of 31 
U.S.C. 3526(e), $4,000,000, to remain avail
able until expended. 

PAYMENT TO THE AMERICAN INSTITUTE IN 
TAIWAN 

For necessary expenses to carry out the 
Taiwan Relations Act, Public Law 96-8 (93 
Stat. 14), $9,379,000. 

Mr. SMITH of Iowa (during the 
reading). Mr. Chairman, I ask unani
mous consent that the bill be consid
ered as read through line 15, page 32, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 
The CHAIRMAN. Are there any 

points of order against the section 
which has been referred to? 

Are there any . amendments to the 
section which has been referred to? 

Mr. MOLINARI. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to 
engage in a colloquy with the gentle
man from Iowa [Mr. SMITH], the 
chairman of the subcommittee. 

Mr. Chairman, section 204 of H.R. 
2763 provides that with respect to any 
undercover investigative operation of 
the FBI or the DEA which is neces
sary for the detection and prosecution 
of crimes against the United States or 
for the collection of foreign intelli
gence or counterintelligence, funds au
thorized to be appropriated in fiscal 
year 1988 may be used for purchasing 
property, buildings, and other facili
ties, and for leasing space, within the 
United States, District of Columbia, 
and territories and possessions of the 
United States. 

Is the intent of section 204 to allow 
such funds to be used for the acquisi
tion of a facility for the Washington 
field office for the FBI within the Dis
trict of Columbia for which $10 mil
lion was provided for the relocation of 
such facility in Public Law 98-166? 

Mr. SMITH of Iowa. Mr. Chairman, 
if the gentleman will yield, no; this 
language was added for another pur
pose, and it is not intended that these 
funds would be used for the relocation 
or establishment of the FBI's Wash
ington field office. 

Mr. MOLINARI. Mr. Chairman, I 
thank the gentleman for clarifying the 
point. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 
PAYMENT TO THE FOREIGN SERVICE RETIREMENT 

AND DISABILITY FUND 

For payment to the Foreign Service Re
tirement and Disability Fund, as authorized 
by law, $86,000,000. 

INTERNATIONAL ORGANIZATIONS AND 

CONFERENCES 

CONTRIBUTIONS TO INTERNATIONAL 

ORGANIZATIONS 

For expenses, not otherwise provided for, 
necessary to meet annual obligations of 
membership in international multilateral 
organizations, pursuant to treaties, conven
tions, or specific Acts of Congress, 
$382,000,000, to remain available until ex
pended, of which $142,000,000 shall become 
available for expenditure on October l, 
1988: Provided, That none of the funds ap
propriated in this paragraph shall be avail
able for a United States contribution to an 
international organization for the United 
States share of interest costs made known 
to the United States Government by such 
organization for loans incurred on or after 
October 1, 1984, through external borrow
ings. 
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CONTRIBUTIONS FOR INTERNATIONAL 

PEACEKEEPING ACTIVITIES 
For payments, not otherwise provided for, 

by the United States for expenses of the 
United Nations peacekeeping forces 
$29,400,000. 

INTERNATIONAL CONFERENCES AND 
CONTINGENCIES 

For necessary expenses authorized by sec
tion 5 of the State Department Basic Au
thorities Act of 1956, contributions for the 
United States share of general expenses of 
international organizations and representa
tion to such organizations, and personal 
services without regard to civil service and 
classification laws, $4,600,000, to remain 
available until expended, of which not to 
exceed $200,000 may be expended for repre
sentation as authorized by law. 

INTERNATIONAL COMMISSIONS 
For necessary expenses, not otherwise 

provided for, to meet obligations of the 
United States arising under treaties, conven
tions, or specific Acts of Congress, as fol
lows: 

INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO 

For necessary expenses for the United 
States Section of the United States and 
Mexico International Boundary and Water 
Commission, and to comply with laws appli
cable to the United States Section; and leas
ing of private property to remove therefrom 
sand, gravel, stone, and other materials, 
without regard to section 3709 of the Re
vised Statutes, as amended (41 U.S.C. 5>; as 
follows: 

SALARIES AND EXPENSES 
For salaries and expenses, not otherwise 

provided for, including preliminary surveys, 
operation and maintenance of the intercep
tor system to be constructed to intercept 
sewage flows from Tijuana and from select
ed canyon areas as currently planned, and 
the operation and maintenance upon com
pletion of the proposed Environmental Pro
tection Agency and Corps of Engineers pipe
line and plant project to capture Tijuana 
sewage flows in the event of a major break
down in Mexico's conveyance system, 
$10,700,000: Provided, That expenditures 
for the Rio Grande bank protection project 
shall be subject to the provisions and condi
tions contained in the appropriation for said 
project as provided by the Act approved 
April 25, 1945 (59 Stat. 89): Provided fur
ther, That the Anzalduas diversion dam 
shall not be operated for irrigation or water 
supply purposes in the United States unless 
suitable arrangements have been made with 
the prospective water users for repayment 
to the Government of such portions of the 
cost of said dam as shall have been allocated 
to such purposes by the Secretary of State: 
Provided further, That not to exceed 
$500,000 of the amount appropriated in this 
paragraph shall be available to reimburse 
the city of San Diego, in the State of Cali
fornia, for expenses incurred in treating do
mestic sewage received from the city of Ti
juana, in the State of Baja California, 
Mexico. 

CONSTRUCTION 
!INCLUDING TRANSFER OF FUNDS) 

For detailed plan preparation and con
struction of authorized projects, including 
the Rio Grande Rectification Improvement 
project, to remain available until expended, 
$3,300,000: Provided, That activities for the 
New River project may be financed from 
these funds or from carryover balances 

under the heading, "International Bounda
ry and Water Commission, United States 
and Mexico, Construction". 

AMERICAN SECTIONS, INTERNATIONAL 
COMMISSIONS 

For necessary expenses, not otherwise 
provided for, including not to exceed $6,000 
for representation, $3, 700,000; for the Inter
national Joint Commission, including sala
ries and expenses of the Commissioners on 
the part of the United States who shall 
serve at the pleasure of the President; sala
ries of employees appointed by the Commis
sioners on the part of the United States 
with the approval solely of the Secretary of 
State; travel expenses and compensation of 
witnesses; and the International Boundary 
Commission, for necessary expenses, not 
otherwise provided for, including expenses 
required by awards to the Alaskan Bounda
ry Tribunal and existing treaties between 
the United States and Canada or Great 
Britain. 

INTERNATIONAL FISHERIES COMMISSIONS 
For necessary expenses for international 

fisheries commissions, not otherwise provid
ed for, $10,800,000: Provided, That the 
United States share of such expenses may 
be advanced to the respective commissions. 

OTHER 
UNITED STATES BILATERAL SCIENCE AND 

TECHNOLOGY AGREEMENTS 
For expenses, not otherwise provided for, 

to enable the United States to participate in 
programs of scientific and technological co
operation with Yugoslavia, $1,900,000, to 
remain available until expended. 

PAYMENT TO THE ASIA FOUNDATION 
For a grant to the Asia Foundation, 

$13,700,000, to remain available until ex
pended. 

SOVIET-EAST EUROPEAN RESEARCH AND 
TRAINING 

For expenses not otherwise provided to 
enable the Secretary of State to reimburse 
private firms and American institutions of 
higher education for research contracts and 
graduate training for development and 
maintenance of knowledge about the Soviet 
Union and Eastern European countries, 
$4,600,000. 

FISHERMEN'S GUARANTY FUND 
For expenses necessary to carry out the 

provisions of section 7 of the Fishermen's 
Protective Act of 1967, as amended, 
$1,800,000 to be derived from the receipts 
collected pursuant to that Act, to remain 
available until expended. 
GENERAL PROVISIONS-DEPARTMENT OF STATE 

SEC. 301. Funds appropriated under this 
title shall be available, except as otherwise 
provided, for allowances and differentials as 
authorized by subchapters 59 of 5 U.S.C.; 
for services as authorized by 5 U.S.C. 3109; 
and hire of passenger or freight transporta
tion. 

This title may be cited as the "Depart
ment of State Appropriation Act, 1988". 

TITLE IV-THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 

SALARIES AND EXPENSES 
For expenses necessary for the operation 

of the Supreme Court, as required by law, 
excluding care of the building and grounds, 
including purchase, or hire, driving, mainte
nance and operation of an automobile for 
the Chief Justice and not to exceed $10,000 
for the purpose of transporting Associate 
Justices, hire of passenger motor vehicles; 
not to exceed $10,000 for official reception 

and representation expenses; and for miscel
laneous expenses, to be expended as the 
Chief Justice may approve; $15,900,000. 

CARE OF THE BUILDING AND GROUNDS 
For such expenditures as may be neces

sary to enable the Architect of the Capitol 
to carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 
13a-13b), including improvements, mainte
nance, repairs, equipment, supplies, materi
als, and appurtenances; special clothing for 
workmen; and personal and other services 
(including temporary labor without regard 
to the Classification and Retirement Acts, 
as amended), and for snow removal by hire 
of men and equipment or under contract, 
and for security installations both without 
compliance with section 3709 of the Revised 
Statutes, as amended <41 U.S.C. 5); 
$2,200,000, of which $75,000 shall remain 
available until expended. 

UNITED STATES COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT 

SALARIES AND EXPENSES 
For salaries of the chief judge, judges, and 

other officers and employees, and for all 
necessary expenses of the court, $7,500,000. 

UNITED STATES COURT OF INTERNATIONAL 
TRADE 

SALARIES AND EXPENSES 
For salaries of the chief judge and eight 

judges; salaries of the officers and employ
ees of the court; services as authorized by 5 
U.S.C. 3109; and necessary expenses of the 
court, including exchange of books and trav
eling expenses, as may be approved by the 
court; $8,100,000: Provided, That travel ex
penses of judges of the Court of Interna
tional Trade shall be paid upon written cer
tificate of the judge. 

COURTS OF APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 

SALARIES AND EXPENSES 
For the salaries of circuit and district 

judges <including judges of the territorial 
courts of the United States), justices and 
judges retired from office or from regular 
active service, judges of the Claims Court, 
bankruptcy judges, magistrates, and all 
other officers and employees of the Federal 
Judiciary not otherwise specifically provid
ed for, and all necessary expenses of the 
courts, including the purchase of firearms 
and ammunition, $1,105,260,000: Provided, 
That, of the total amount appropriated, 
$500,000 is to remain available until expend
ed for acquisition of books, periodicals, and 
newspapers, and all other legal reference 
materials, including subscriptions: Provided 
further, That the number of staff attorneys 
to be appointed in each of the courts of ap
peals shall not exceed the ratio of one attor
ney for each authorized judgeship, exclusive 
of the seven attorneys assigned preargu
ment conference duties. 

DEFENDER SERVICES 
For the operation of Federal Public De

f ender and Community Defender organiza
tions, the compensation and reimbursement 
of expenses of attorneys appointed to repre
sent persons under the Criminal Justice Act 
of 1964, as amended, the compensation <in 
accordance with Criminal Justice Act maxi
mums) and reimbursement of expenses of 
attorneys appointed to assist the court in 
criminal cases where the defendant has 
waived representation by counsel, and the 
compensation of attorneys appointed to rep
resent jurors in civil actions for the protec
tion of their employment, as authorized by 
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law; $90,400,000 to remain available until ex
pended. 

FEES OF JURORS AND COMMISSIONERS 

For fees and expenses and refreshments 
of jurors; compensation of jury commission
ers; and compensation of commissioners ap
pointed in condemnation cases pursuant to 
Rule 71A<h> of the Federal Rules of Civil 
Procedure; $50,400,000, to remain available 
until expended: Provided, That the compen
sation of land commissioners shall not 
exceed the daily equivalent of the highest 
rate payable under section 5332 of title 5, 
United States Code. 

COURT SECURITY 

For necessary expenses, not otherwise 
provided for, incident to the procurement, 
installation, and maintenance of security 
equipment and protective services for the 
United States Courts in courtrooms and ad
jacent areas, including building ingress
egress control, inspection of packages, di
rected security patrols, and other similar ac
tivities; $42,600,000, to be expended directly 
or transferred to the United States Mar
shals Service which shall be responsible for 
administering elements of the Judicial Secu
rity Program consistent with standards or 
guidelines agreed to by the Director of the 
Administrative Office of the United States 
Courts and the Attorney General: Provided, 
That-

( a) subsections (a) and <b> of section 1332 
of title 28, United States Code, are amended 
by striking out "$10,000" and inserting in 
lieu thereof "$25,000"; 

<b> section 1332(a) of title 28, United 
States Code, is amended by striking out 
paragraph < 1) and by redesignating para
graphs (2) through (4), and all references 
thereto, as paragraphs (1) through (3), re
spectively; 

<c>O> the section heading for section 1332 
of title 28, United States Code, is amended 
by striking out "Diversity of citizenship" 
and inserting in lieu thereof "Alienage"; 

(2) the item relating to section 1332 in the 
table of sections for chapter 85 of title 28, 
United States Code, is amended by striking 
out "Diversity of citizenship" and inserting 
in lieu thereof "Alienage"; 

(d)(l)(A) section 1332<c> of title 28, United 
States Code, is amended by striking out 
"section 1441" and inserting in lieu thereof" 
section 1335"; 

<B) section 1332<d> of title 28, United 
States Code, is amended by inserting imme
diately after "section" the following: "and 
section 1335 of this title"; 

<2><A> section 1335(a)(l) of title 28, United 
States Code, is amended by striking out ", of 
diverse citizenship as defined in section 1332 
of this title," and inserting in lieu thereof 
"of diverse citizenship"; 

<B> section 1335 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

"(c) For purposes of this section, the term 
'claimants of diverse citizenship' means 
claimants who are-

"(1) citizens of different States; 
"(2) citizens of a State and citizens or sub

jects of a foreign state; 
"(3) citizens of different States and in 

which citizens or subjects of a foreign state 
are additional parties; or 

"(4) a foreign state, as defined in section 
1603(a) of this title, and citizens of a State 
or of different States."; 

(3) section 13420) of title 28, United 
States Code, is amended by striking out "di
versity of citizenship" and inserting in lieu 
thereof "alienage"; 

<4><A> section 1391(a) of title 28, United 
States Code, is amended by striking out 
"wherein jurisdiction is founded only on di
versity of citizenship"; 

<B> section 1391 of title 28, United States 
Code, is amended by striking out subsection 
(b) and redesignating subsections <c> 
through (f) as subsections (b) through (e), 
respectively; 

(5) section 1441 of title 28, United States 
Code, is amended by striking out subsection 
Cb) and redesignating subsections (c) and (d) 
as subsections (b) and (c), respectively; 

(e) the amendments made by this Act 
shall apply to any civil action commenced 
on or after the date of enactment of this 
Act. 

POINT OF ORDER 

Mr. GLICKMAN. Mr. Chairman, I 
make a point of order against this por
tion of the bill. 

The CHAIRMAN. The gentleman 
will state his point of order. 

Mr. GLICKMAN. Mr. Chairman, I 
make a point of order that the lan
guage beginning with the word, "pro
vided" on page 41, line 13, through 
page 43, line 20, is in violation of 
clause 2(b) of Rule XXI of the House 
Rules. 

Clause 2(b) of rule XXI states specif
ically that "no provision changing ex
isting law shall be reported in any gen
eral appropriation bill • • *." This is 
known as the prohibition against legis
lation in an appropriation bill. It is 
clear that the language in question is 
legislative language, since it makes a 
substantial change in the relationship 
between parties in litigation by abol
ishing diversity of citizenship as a 
basis for jurisdiction in our Federal 
courts. 

This prov1s1on is a substantive 
change in the law which changes 200 
years of American jurisprudence, as it 
relates to how an American citizen is 
to get into Federal courts to sue. 

For that reason, I believe it is legis
lation on an appropriations bill; and I 
would ask the Chair to sustain my 
point of order. 

The CHAIRMAN. Does the gentle
man from Iowa [Mr. SMITH] desire to 
be heard on the point of order? 

Mr. SMITH of Iowa. No, I do not, 
Mr. Chairman. 

The CHAIRMAN. Does the gentle
man from Kentucky [Mr. ROGERS] 
desire to be heard on the point of 
order? 

Mr. ROGERS. I do, Mr. Chairman. 
The CHAIRMAN. The gentleman 

from Kentucky is recognized. 
Mr. ROGERS. Mr. Chairman, we are 

probably in the position of having to 
concede the point of order. 

I would like, however, to say this: We 
are desperate in this bill for money for 
the judiciary. The caseload continues 
to grow and continues to grow. 

We were attempting to try to find 
some money in savings by doing away 
with diversity of citizens jurisdiction 
for the Federal courts. It is a perfect 
way to do it. The House in fact passed 
such legislation twice, I think, during 

1979 and 1980, and it failed to pass the 
other body. 

I would hope that the members of 
the Judiciary Committee in this body 
would take cognizance of the need to 
save moneys and would pass out legis
lation again to the floor, allowing this 
body to act its will on a very important 
and what we think is a very efficient 
way to save funds and to satisfy the 
need for further judges down the pike. 

Mr. KASTENMEIER. Mr. Chair
man, may I be heard on the point of 
order? 

The CHAIRMAN. The Chair recog
nizes the gentleman from Wisconsin 
[Mr. KASTENMEIER]. 

Mr. KASTENMEIER. Mr. Chair
man, at the risk of proceeding without 
responding directly to the point of 
order, the fact is that if the point of 
order succeeds, as I believe it will, it 
will mean we are $10 million short in 
the courts area. There was a crisis last 
year, and there is likely to be a crisis 
again this year about jury trials and 
all the rest. 

I will tell the gentleman that in the 
Judiciary Committee and in the sub
committee I chair which deals with 
the subject of diversity, we will at
tempt to report something out which 
will go as authorization in the direc
tion intended by this section, but I 
would also caution the Appropriations 
Committee that if that fails to suc
ceed, we will have a crisis in shortage 
of money for the courts to which we 
will have to respond. 

The CHAIRMAN (Mr. BROWN of 
California). For the reasons stated by 
the gentleman from Kansas [Mr. 
GLICKMAN], the Chair sustains the 
point of order and rules that this is 
legislation on an appropriations bill. 
The proviso will be stricken. 

The Clerk will read. 
The Clerk read as follows: 

ADMINISTRATIVE OFFICE OF THE UNITED 
STATES COURTS 

SALARIES AND EXPENSES 

For necessary expenses of the Administra
tive Office of the United States Courts, in
cluding travel, advertising, hire of a passen
ger motor vehicle, and rent in the District 
of Columbia and elsewhere, $32,500,000, of 
which an amount not to exceed $5,000 is au
thorized for official reception and represen
tation expenses. 

FEDERAL JUDICIAL CENTER 

SALARIES AND EXPENSES 

For necessary expenses of the Federal Ju
dicial Center, as authorized by Public Law 
90-219, $11,000,000. 

UNITED STATES SENTENCING COMMISSION 

SALARIES AND EXPENSES 

For the salaries and expenses necessary to 
carry out the provisions of chapter 58 of 
title 28, United States Code, $5,350,000. 

GENERAL PROVISIONS-THE JUDICIARY 

SEc. 401. Appropriations and authoriza
tions made in this title which are available 
for salaries and expenses shall be available 
for services as authorized by 5 U.S.C. 3109. 



July 1, 1987 CONGRESSIONAL RECORD-HOUSE 18639 
SEC. 402. Appropriations made in this title 

shall be available for salaries and expenses 
of the Temporary Emergency Court of Ap
peals authorized by Public Law 92-210 and 
the Special Court established under the Re
gional Rail Reorganization Act of 1973, 
Public Law 93-236. 

SEc. 403. The position of Trustee Coordi
nator in the Bankruptcy Courts of the 
United States shall not be limited to persons 
with formal legal training. 

SEC. 404. Notwithstanding any other pro
vision of law, the Administrative Office of 
the United States Courts, or any other 
agency or instrumentality of the United 
States, is prohibited from restricting solely 
to staff of the Clerks of the United States 
Bankruptcy Courts the issuance of notices 
to creditors and other interested parties. 
The Administrative Office shall permit and 
encourage the preparation and mailing of 
such notices to be performed by or at the 
expense of the debtors, trustees or such 
other interested parties as the Court may 
direct and approve. The Director of the Ad
ministrative Office of the United States 
Courts shall make appropriate provisions 
for the use of and accounting for any post
age required pursuant to such directives. 
The provisions of this paragraph shall ter
minate on October 1, 1988. 

SEC. 405. Such fees as shall be collected 
for the preparation and mailing of notices 
in bankruptcy cases as prescribed by the Ju
dicial Conference of the United States pur
suant to 28 U.S.C. 1930(b) shall be deposited 
to the "Courts of Appeals, District Courts, 
and Other Judicial Services, Salaries and 
Expenses" appropriation to be used for sala
ries and other expenses incurred in provid
ing these services. 

SEC. 406. Pursuant to section 140 Public 
Law 97-92, during fiscal year 1988, justices 
and judges of the United States shall re
ceive the same percentage increase in salary 
accorded to employees paid under the Gen
eral Schedule <pursuant to 5 U.S.C. 5305). 

This title may be cited as "The Judiciary 
Appropriation Act, 1988". 

TITLE V-RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 

MARITIME ADMINISTRATION 
OPERATING-DIFFERENTIAL SUBSIDIES 

(LIQUIDATION OF CONTRACT AUTHORITY) 
For the payment of obligations incurred 

for operating-differential subsidies as au
thorized by the Merchant Marine Act, 1936, 
as amended, $250,300,000, to remain avail
able until expended. 

OCEAN FREIGHT DIFFERENTIAL 
Such sums as may be necessary for fiscal 

year 1988 and thereafter are hereby appro
priated to liquidate debt and pay interest 
due to the Secretary of the Treasury, as re
quired by section 901d, Merchant Marine 
Act, 1936. 

OPERATIONS AND TRAINING 
For necessary expenses of operations and 

training activities authorized by law, 
$69,000,000, to remain available until ex
pended: Provided, That reimbursements 
may be made to this appropriation from re
ceipts to the "Federal Ship Financing 
Fund" for administrative expenses in sup
port of that program. 

ADMINISTRATIVE PROVISIONS-MARITIME 
ADMINISTRATION 

Notwithstanding any other provision of 
this Act, the Maritime Administration is au
thorized to furnish utilities and services and 
make necessary repairs in connection with 
any lease, contract, or occupancy involving 

Government property under control of the 
Maritime Administration and payments re
ceived by the Maritime Administration for 
utilities, services, and repairs so furnished 
or made shall be credited to the appropria
tion charged with the cost thereof: Provid
ed, That rental payments under any such 
lease, contract, or occupancy on account of 
items other than such utilities, services or 
repairs shall be covered into the Treasury as 
miscellaneous receipts. 

No obligations shall be incurred during 
the current fiscal year from the construc
tion fund established by the Merchant 
Marine Act, 1936, or otherwise, in excess of 
the appropriations and limitations con
tained in this Act, or in any prior appropria
tion Act and all receipts which otherwise 
would be deposited to the credit of said fund 
shall be covered into the Treasury as miscel
laneous receipts. 

ARMS CONTROL AND DISARMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 
For necessary expenses, not otherwise 

provided for, for arms control and disarma
ment activities, including not to exceed 
$48,000 for official reception and represen
tation expenses, authorized by the Act of 
September 26, 1961, as amended (22 U.S.C. 
2551 et seq.), $27,500,000. 

AMENDMENT OFFERED BY MR. ROGERS 
Mr. ROGERS. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. ROGERS: Page 

48, line 3, strike "$27,500,000" and insert in 
lieu thereof "$28,800,000". 

Mr. ROGERS. Mr. Chairman, I offer 
this amendment on behalf of the gen
tleman from Michigan [Mr. BROOM
FIELD]. 

This amendment increases the ap
propriation for the Arms Control and 
Disarmament Agency by $1.3 million 
for arms control verification research. 

These funds are specifically for ex
ternal research to assist ACDA's 
Bureau of Verification and Intelli
gence in assessing possible new sys
tems, devices, and capabilities for the 
verification of arms control. 

The verification research would 
focus on verifying Soviet compliance 
in the following critical areas: INF 
weapons; strategic nuclear weapons, 
including mobile missiles; on-site in
spection of missile production; nuclear 
testing; and chemical weapons. 

Mr. Chairman, at this point I wish to 
yield to the gentleman from Michigan 
[Mr. BROOMFIELD], who will complete 
our remarks in support of this amend
ment. 

Mr. BROOMFIELD. Mr. Chairman, 
on Monday, the House suspended the 
rules and passed H.R. 2689, the ACDA 
authorization bill, by voice vote. That 
bill specifically authorized $1.3 million 
for verification research by the nation
al laboratories. 

My amendment adjusts the appro
priation bill to reflect that House 
action on the authorization bill. 

Mr. Chairman, adding this $1.3 mil
lion to the ACDA 1988 appropriation 
still leaves it below the fiscal year 1987 
freeze level. 

D 1345 
The United States must have the 

ability, in my judgment, in my judg
ment and that of everybody else, to 
verify Soviet compliance with arms 
control agreements and effective re
search programs are essential to im
provements in verification. The 
modest $1.3 million will fund verifica
tion research projects which are 
linked directly to our current arms 
control negotiations in Geneva. 

My amendment provides funds for 
that essential verification research, 
and I urge my colleagues to support 
the amendment. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. BROOMFIELD. I am very 
happy to yield to my chairman, the 
gentleman from Iowa. 

Mr. SMITH of Iowa. Well, Mr. 
Chairman, I would like to accommo
date the gentleman, if there is any 
possible way. I know the gentleman 
has good reasons for presenting such 
an amendment, but I have to point out 
that this would put us over our tenta
tive 302 allocation on both budget au
thority and outlays. 

Under the circumstances, I would 
hope the gentleman would withdraw 
his amendment, having made his 
point. Maybe somewhere along the 
line we can help with what the gentle
man wants, but I do not see how we 
can do it today. 

Mr. BROOMFIELD. Mr. Chairman, 
is the gentleman raising a point of 
order against this amendment? 

Mr. SMITH of Iowa. Well, I did not 
raise a point of order. I am just saying 
I have to oppose it because I do not 
want to be over the tentative 302(b) al
location. That is the point. 

Mr. BROOMFIELD. I am informed 
there is no 302(b) allocation. 

Mr. SMITH of Iowa. Well, we do 
have a tentative 302(b) allocation. If 
we did not have, believe me, there 
would be a lot of things in this bill 
that are not in it. I just point that out, 
because on a vote I would have to ask 
the Members to vote against it, even 
though I am not really opposed to it. 

Mr. BROOMFIELD. Mr. Chairman, 
I really hesitate to do this, and espe
cially to Chairman SMiTH and Chair
man ROGERS, but $1.3 million is not 
very much money. In last year's active 
program, there is only $100,000 and 
here we are approaching, hopefully, 
some new agreements with the Soviet 
Union in arms control and verification 
is one of the most important aspects · 
of those agreements. 

I would like to at least see what the 
House feels about this, Mr. Chairman, 
as far as a vote. It is so modest, that I 
hope we can make some adjustment 
someplace. 

Mr. SMITH of Iowa. Well, Mr. 
Chairman, the point I am trying to 
make to the gentleman is that we are 
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not only voting on the merits of the 
amendment, we are also voting on 
whether or not we want to exceed our 
tentative 302(b) allocation and I do 
not think the gentleman wants that 
mixed in with a vote on the merits of 
the amendment. 

Mr. BROOMFIELD. Well, I can ap
preciate that, too, but I would like to 
have a test vote on this, if I may. 

Mr. SMITH of Iowa. Mr. Chairman, 
I rise in opposition to the amendment 
for the reasons just stated. 

I am not addressing the merits of 
the amendment. As a matter of fact, I 
can think of several places in this bill 
where meritorious arguments can be 
made for slightly more money; but the 
fact is that we have tried at very great 
expense, in some cases, to stay within 
our 302(b) allocation, both on budget 
authority and outlays, even though 
under the House rules we are not re
quired to stay within outlay limita
tions. We did so in this bill. So I have 
to ask the Members to vote down this 
amendment. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. SMITH of Iowa. Yes; I yield to 
the gentleman from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, 
I wonder if I could suggest possibly if 
the gentleman would take this up in 
conference and try to get this $1.3 mil
lion. 

Mr. SMITH of Iowa. If the gentle
man can get it in the Senate bill, I 
have no objection. Like I say, I am not 
addressing the merits of the amend
ment and I am sure the gentleman 
would not present it if he did not have 
good reasons, but we just cannot do it 
under the circumstances. 

Mr. FASCELL. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Florida. 

Mr. FASCELL. Well, Mr. Chairman, 
I want to join the distinguished gen
tleman from Michigan and say that 
the amount of money that he is talk
ing about was earmarked within the 
authorization level, so it is perfectly in 
order. It does not increase anything, 
but I can understand the problem the 
Appropriations Committee has in 
terms of its funding, but since it is ear
marked within the amount of money, 
and I am not familiar with the amend
ment, I did not hear it, so I do not 
know whether it does it, but I just 
wonder whether or not that might 
make any difference. 

Mr. SMITH of Iowa. No; it adds $1.3 
million to the bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Kentucky [Mr. ROGERS]. 
The amendment was rejected. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

BOARD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 

For expenses of the Board for Interna
tional Broadcasting, including grants to 
RFE/RL, Inc., $165,000,000, of which not to 
exceed $52,000 may be made available for 
official reception and representation ex
penses. 

CHRISTOPHER COLUMBUS QUINCENTENARY 
JUBILEE COMMISSION 

SALARIES AND EXPENSES 
For the necessary expenses of the Christo

pher Columbus Quincentenary Jubilee 
Commission, $220,000, to remain available 
until November 15, 1992. 

COMMISSION ON THE BICENTENNIAL OF THE 
UNITED STATES CONSTITUTION 

SALARIES AND EXPENSES 
For necessary expenses of the Commission 

on the Bicentennial of the United States 
Constitution authorized by Public Law 98-
101 (97 Stat. 719-723), $14,750,000 to remain 
available until expended, of which 
$5,000,000 is for carrying out the provisions 
of Public Law 99-194, including $2,850,000 
for implementation of the National Bicen
tennial Competition on the Constitution 
and the Bill of Rights and $2,150,000 for 
educational programs about the Constitu
tion and the Bill of Rights below the univer
sity level as authorized by such Act. 
COMMISSION ON SECURITY AND COOPERATION 

IN EUROPE 
SALARIES AND EXPENSES 

For necessary expenses of the Commission 
on Security and Cooperation in Europe, as 
authorized by Public Law 94-304, $740,000, 
to remain available until expended: Provid
ed, That not to exceed $6,000 of such 
amount shall be available for official recep
tion and representation expenses. 

AMENDMENT OFFERED BY MRS. JOHNSON OF 
CONNECTICUT 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I off er an amendment. 

The CHAIRMAN. The Clerk will 
report the amendment. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, there are other amend
ments attached to this amendment. 
Therefore, I ask unanimous consent to 
consider these amendments en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Connecticut. 

Mr. SMITH of Iowa. Mr. Chairman, 
I have to object. That would require 
going back in the bill, as I understand 
it, and I must object at this point. 

The CHAIRMAN. Objection is 
heard. 

Does the gentlewoman wish to off er 
one amendment at this point? 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I offer an amendment at 
page 49, line 4, on the Commission on 
Security and Cooperation in Europe. 

The CHAIRMAN. The Clerk will 
report that amendment. 

The Clerk read as follows: 
Amendment offered by Mrs. JOHNSON of 

Connecticut: Page 49, line 9, strike 
"$740,000," and insert "$731,000,". 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, I rise in support of this 
amendment and regret that I was 
unable to get permission to consider 

my amendments in block because to
gether they would have helped us 
move toward reducing the rate of in
creased spending growth in this bill in 
an orderly and responsible manner, in 
order to pair legitimate cuts with the 
revenue increases that we know will be 
necessary to achieve that $36 billion in 
deficit reduction that is so important 
to this Nation. 

Those amendments that were part 
of this package would have reduced 
the rate of growth in spending in the 
Asian Foundation from 56 to 28 per-
cent. · 

It would have reduced the rate of 
growth in the State/ Justice Institute, 
from a whopping 79 to 40 percent. 

It would have reduced the Census 
Bureau by a mere 10 percent, rather 
than allowing that bureau a remarka
ble 72-percent increase. 

It would have reduced the Commis
sion on International Migration, 
which will receive a 450-percent in
crease, by a mere 10 percent. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. JOHNSON of Connecticut. I 
. yield to the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
I will save the gentlewoman's time. I 
am not going to object to a $9,000 re
duction in that account. I would like 
to see the gentlewoman get a victory 
today, so here is her chance. 

Mrs. JOHNSON of Connecticut. 
Well, I appreciate the chairman ac
cepting my amendment, but I do want 
to point out that it needs to be part of 
a larger consideration that I hope in 
conference committee the gentleman 
will take up, and I appreciate the ac
ceptance of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
woman from Connecticut [Mrs. JOHN
SON]. 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will 

read. 
The Clerk read as follows: 

COMMISSION FOR THE STUDY OF INTERNATION
AL MIGRATION AND COOPERATIVE ECONOMIC 
DEVELOPMENT 

SALARIES AND EXPENSES 
For necessary expenses of the Commission 

for the Study of International Migration 
and Cooperative Economic Development as 
authorized by title VI of Public Law 99-603, 
$870,000, to remain available until expend
ed. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

SALARIES AND EXPENSES 
For necessary expenses of the Equal Em

ployment Opportunity Commission as au
thorized by title VII of the Civil Rights Act 
of 1964, as amended (29 U.S.C. 206(d) and 
621-634), including services as authorized by 
5 U.S.C. 3109; hire of passenger motor vehi
cles; not to exceed $22,100,000 for payments 
to State and local enforcement agencies for 
services to the Commission pursuant to title 
VII of the Civil Rights Act, as amended, and 
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sections 6 and 14 of the Age Discrimination 
in Employment Act; $187,200,000. 

FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal 
Communications Commission, as authorized 
by law, including uniforms and allowances 
therefor, as authorized by law (5 U.S.C. 
5901-02>; not to exceed $300,000 for land 
and structures; not to exceed $300,000 for 
improvement and care of grounds and 
repair to buildings; not to exceed $4,000 for 
official reception and representation ex
penses: purchase <not to exceed ten) and 
hire of motor vehicles; special counsel fees; 
and services as authorized by 5 U.S.C. 3109; 
$105,600,000, of which not to exceed 
$300,000 of the foregoing amount shall 
remain available until September 30, 1989, 
for research and policy studies. 

FEDERAL MARITIME COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal 
Maritime Commission, including services as 
authorized by 5 U.S.C. 3109; hire of passen
ger motor vehicles; and uniforms or allow
ances therefor, as authorized by 5 U.S.C. 
5901-02; $14,250,000: Provided, That not to 
exceed $1,500 shall be available for official 
reception and representation expenses. 

FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal 
Trade Commission, including uniforms or 
allowances therefor, as authorized by 5 
U.S.C. 5901-5902; services as authorized by 5 
U.S.C. 3109; hire of passenger motor vehi
cles; and not to exceed $2,000 for official re
ception and representation expenses; the 
sum of $69,000,000: Provided, That the 
funds appropriated in this paragraph are 
subject to the limitations and provision of 
sections lO<a> and lO<c> <notwithstanding 
section lO(e)), ll(b), 18, and 20 of the Feder
al Trade Commission Improvements Act of 
1980 <Public Law 96-252; 94 Stat. 374>. 

INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Interna
tional Trade Commission, including hire of 
passenger motor vehicles and services as au
thorized by 5 U.S.C. 3109, and not to exceed 
$2,500 for official reception and representa
tion expenses, $35,400,000. 

JAPAN-UNITED STATES FRIENDSHIP 
COMMISSION 

JAPAN-UNITED STATES FRIENDSHIP TRUST FUND 
For expenses of the Japan-United States 

Friendship Commission as authorized by 
Public Law 94-118, as amended, from the in
terest earned on the Japan-United States 
Friendship Trust Fund, $1,200,000, to 
remain available until expended: and an 
amount of Japanese currency not to exceed 
the equivalent of $1,700,000. based on ex
change rates at the time of payment of such 
amounts, to remain available until expend
ed: Provided, That not to exceed a total of 
$3,500 of such amounts shall be available 
for official reception and representation ex
penses. 

LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 

For payment to the Legal Services Corpo
ration to carry out the purposes of the 
Legal Services Corporation Act of 1974, as 
amended, $305,500,000: Provided, That none 
of the funds appropriated in this paragraph 
shall be expended for any purpose prohibit-

ed or limited by or contrary to any of the 
provisions of-

(1) Public Law 99-500 and Public Law 99-
591 unless paragraph (2) or <3> applies; 

<2> authorizing legislation for fiscal year 
1988 for the Legal Services Corporation as 
passed by the House of Representatives 
unless paragraph < 3) applies; or 

(3) authorizing legislation for fiscal year 
1988 for the Legal Services Corporation as 
enacted into law. 

AMENDMENT OFFERED BY MR. SHUMWAY 
Mr. SHUMWAY. Mr. Chairman, I 

off er an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. SHUMWAY: 

Page 52, strike lines 9 through 23. 
Mr. SHUMWAY. Mr. Chairman, I 

rise to off er an amendment to delete 
this section of the bill and specifically 
the $305.5 million which has been ear
marked in the bill for the Legal Serv
ices Corporation. 

With an accumulated Federal debt 
of well over $2 trillion, I believe that 
we have a solemn obligation to subject 
every program which is sponsored or 
subsidized by the Federal Government 
to the very strictest kind of scrutiny. 

Mr. Chairman, since 1979, the House 
has not had an opportunity to debate 
the merits of the Legal Services Cor
poration. This year we are once again 
being asked to provide millions of dol
lars to an organization which has been 
frought with allegations of improper 
activities, without having an opportu
nity to review the success or failure of 
the program or to address the need for 
clear policy direction, guidelines and 
greater accountability. 

The results need to be defined. They 
need to be reviewed by Congress, 
rather than the piecemeal efforts that 
we have tried to do in years past by 
means of appropriations bills. 

It seems to me, therefore, Mr. Chair
man, that the real objection I have to 
this portion of the appropriation bill 
before us is that indeed it puts the 
cart before the horse. We are spending 
money, appropriating money, before 
we have the authorization to do so. 

The Legal Services Corporation has 
circumvented every attempt to regu
late its activities. We have adopted 
limitations here in the House which 
have not been effective in preventing 
the Corporation and its recipients 
from assuming the role of federally fi
nanced advocates for political and 
social change. In my view, it is not 
within the proper role of the Federal 
Government to finance lobbyists who 
seek to further their personal, social 
or political agenda. 

In an oft quoted statement by 
Thomas Jefferson, he said: "To 
compel a man to furnish contributions 
of money for the propagation of opin
ions with which he disbelieves, is 
sinful and tyrannical." 

I have no quarrel with the stated 
goal of the Legal Services Corporation, 
that of providing equal access to the 
courts for all individuals, regardless of 

their economic status. That is a 
worthy goal that all of us I am sure 
would share; but the Legal Services 
Corporation has proven to be a costly 
and ineffective system in its attempt 
to achieve that worthly goal. Since the 
beginning of 1983, one of the Legal 
Services grantees, the National Sci
ence Social Science and Law Center 
right here in Washington, has received 
more than $1 million in Federal grants 
to help support field programs. During 
this time, the researchers at the 
center have received an average of less 
than 17 requests from LSC lawyers 
each year. The requests for legal infor
mation were primarily answered by 
telephone at an average taxpayer cost, 
it has been reported, of $3,176 per re
quest. 

The dean of the George Mason Uni
versity Graduate School, Charles K. 
Rowley, estimated in a sworn affidavit 
that the center's report during the last 
2V2 years "could have been produced 
by one graduate student with only 
minimal supervision" at a total cost of 
less than $30,000. If such abuse of 
funds were discovered in the Depart
ment of Defense, the national head
lines and news stories would be shout
ed from the housetops. 

Mr. Chairman, we have an obliga
tion to the taxpayers of this country 
to fully review and carefully justify 
the appropriation of Government 
funds. To fulfill that obligation, which 
is a solemn one, we must have an op
portunity to debate and to vote on the 
authorization of these funds for the 
Legal Services Corporation. Until that 
time, I am offering this amendment to 
move to strike all appropriations from 
this particular part of the bill. 

Mr. ROGERS. Mr. Chairman, I rise 
in support of the amendment. 

Rather than go through the listing 
of what I believe are abuses of the pro
gram, I would rather talk about 
whether or not there is a need for 
these funds for Legal Services, espe
cially in the context of changes that 
are going on in the legal profession 
around the country. Many significant 
changes have occurred since the Con
gress authorized and appropriated 
funds for the Legal Services Corpora
tion at the first instance. 

Following the Supreme Court deci
sion in Base versus State Bar of Arizo
na, opening up the right of attorneys 
to advertise, we have seen radical 
changes in the profession. In a study 
by a committee at the American Bar 
Association, they found that low 
priced legal service firms now serve 
over 12 million clients. 
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In addition, the ABA Journal noted 

last year that "in 1976 about 20 non
profit Government dispute resolution 
programs were operating-today there 
are about 330." 
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We are continuing to see the grow

ing availability of community-based 
organizations, consumer advocacy 
groups, and Government ombudsmen 
offices to resolve problems of low
income individuals, and of course, pro 
bono work by private attorneys contin
ues to off er important alternatives to 
this agency. 

It can be argued that the committee 
has already frozen Legal Services 
funding at the 1987 level, but given 
the expanded availability of low-priced 
alternatives for legal services for the 
poor, the continued reports of grantee 
activities which are not directly relat
ed to representing poor individuals 
and the difficult budget situation that 
we are in, I urge support for this 
amendment as a perfect place for us to 
cut back on the spending that has 
been discussed at great length during 
the discussion of these appropriations 
bills. 

I urge the adoption of this amend
ment, Mr. Chairman. 

Mr. SMITH of Iowa. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I rise in opposition to 
the amendment. This is an amend
ment to eliminate the Legal Services 
Corporation. You know, this is the 
year of the bicentennial of the Consti
tution; 200 years. Those great people 
met back there in Philadelphia 200 
years ago this month, and at the end 
of their deliberations they wrote a 
Constitution. They began their Consti
tution by saying, "We, the people • • • 
in order to form a more perfect Union, 
establish justice • • • ". The first 
thing that they wanted to do was to 
establish justice in this new country of 
ours. After that there were other 
things like promoting the general wel
fare and providing for the common de
fense, but No. 1 was to establish jus
tice. They knew what they were doing. 
That was the highest priority. 

They provide for the common de
fense in Russia, but they do not have 
justice. It is justice that is the most 
important thing to have. You provide 
for the common defense in order to 
protect justice. 

What we are talking about, is having 
justice in this country. We have a 
country of laws. When somebody has 
an automobile accident or they have 
an argument, they do not call some
body in a white suit to settle it. Having 
someone in a white suit settle it would 
be more efficient; of course that would 
be more efficient. But that is not jus
tice. We want justice which we took 
hundreds and hundreds of years to 
secure. 

To have justice, you have to provide 
for people to have access to justice. 
We have some people in this country 
who do not have access to justice. 
They cannot abide by the laws and ex
ercise their rights under the laws 
unless they have somebody to repre-

sent them in court, and that is what 
we are talking about in this bill. 

That is the reason that we need the 
Legal Services Corporation. We tried 
other approaches under the Poverty 
Program, for example, pro bono. No 
less than the chairman of the Ameri
can Bar Association told us that we 
are way too low with $305 million for 
the Legal Services Corporation. He 
said, "You need an absolute minimum 
of $390 million," and that is after we 
have done everything that we can with 
regard to volunteer services, with 
regard to IOLTA accounts and with 
regard to everything else that we are 
doing in this country. 

If you are going to have justice for 
the people and access to justice, the 
amount in this bill is the very mini
mum amount. We have been at this 
amount now for 3 years. As a matter 
of fact, in 1981 it was $321 million. 
Now it is only $305 million. In some 
areas there will only be three people 
in a local program. How are you going 
to cut back from three? You have to 
go back to two. 

We have done as much as can be 
done to hold this program down. In 
fact, we do not have enough money in 
it. If I had my way, we would put more 
money in it today, but we just do not 
have the money today. We ought to 
have more money in this program in
stead of less. 

You cannot go out and wave the flag 
at the Fourth of July and in this bi
centennial year of the Constitution 
and talk about justice and the great 
things that we have in this country 
without supporting a Legal Services 
Program. That is the reason that I say 
that this amendment should be def eat
ed. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, will the gentleman 
yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Connecticut. 

Mr. MORRISON of Connecticut. I 
thank the gentleman for yielding. 

Mr. Chairman, I want to thank the 
gentleman for his statement and com
mend him for his statement, and com
mend him for the vigilance with which 
he and his committee, the majority of 
his subcommittee and the full commit
tee have fought for the maintenance 
of this fundamental element of the 
principle of equal justice under the 
law. 

The gentleman is absolutely correct. 
As a member of the authorizing sub
committee, when we passed our au
thorizing legislation out of the sub
committee this year, we authorized 
$325 million, and we understood that 
not to be sufficient to really meet the 
need. So a $305 million appropriation 
is certainly the least that is needed, 
maintaining the current nominal
dollar amount. 

We heard testimony from the Presi
dent of the Legal Services Corporation 

appointed by a Board which was fully 
appointed by this President of the 
United States, and they had a dispute 
on that Board as to whether or not to 
ask for $305 or $325 million, but there 
was not one vote on Presiden.t Rea
gan's board to cut our the program. So 
I think that the gentleman is taking 
us in exactly the right direction. I 
commend him for his leadership. 

Mr. KASTENMEIER. Mr. Chair
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. The case has been 
stated very well by the chairman of 
the subcommittee, the gentleman 
from Iowa [Mr. SMITH], and by my col
league on the subcommittee that deals 
with legal services in the Committee 
on the Judiciary. 

This has not been a partisan bill. As 
the gentleman from Connecticut [Mr. 
MORRISON] indicated, all 11 members 
of the Board, including the Chairman 
of the Board that gives direction to 
this program, are Mr. Reagan's ap
pointees. I might add that during the 
last 6 years the Senate, guided by Re
publican leadership, have given ap
proval to this program, and the only 
problem with the program is that we 
have had, at least at the Committee 
on Appropriations level, to maintain it 
only at $305 million. Our subcommit
tee supported a level of $325 million in 
accordance with the wishes of at least 
5 of the 11 members of the Reagan-ap
pointed Board. 

As the President who advocated this 
program, Mr. Nixon, suggested, if we 
want disputes in this country to be 
carried out, to be reconciled by vio
lence and in the streets, then we 
should oppose such a program. But if 
we do believe in access to justice in 
this country, for heaven's sakes, let us 
have an instrumentality, Legal Serv
ices Corporation, provide that access 
to justice. 

Mr. Chairman, the amendment 
ought to be defeated. 

Mr. BOULTER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the amendment being offered by my 
colleague from California and in sup
port of the related amendment being 
offered by my good friend, the gentle
man from Texas. The litany of abuses 
promulgated by the Legal Services 
Corporation were brought home to 
this Member during the last session of 
Congress as I became aware of egre
gious violations of LSC regulations by 
its affiliate, the Texas Rural Legal 
Aid. TRLA has been found in violation 
of several Federal regulations. These 
violations include engaging and en
couraging public demonstrations, boy
cotts and strikes; using Federal funds 
to form and organize unions; and fail-
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ing to cooperate with Federal investi
gators. 

Although I wish that the TRLA case 
were an isolated incident, I have found 
that LSC affiliates across this Nation 
are engaging in similar illegal activi
ties. Despite prohibitions in the 1974 
legislation establishing the Legal Serv
ice Corporation, restrictions on class 
action suits, political activities and 
demonstrations have been blatantly ig
nored. Serving the legal needs of 
America's poor has served as a smoke
screen for the real LSC goal of sweep
ing, leftwing social reform. Federal 
funds have been used repeatedly to 
launch numerous political attacks on 
such issues as homosexual rights, bi
lingual education, rent strikes, and 
prison reform-to name only a few. 

The GAO has confirmed that the 
LSC gets around congressional fund
ing restrictions by setting up cloned 
offshoot organizations that accept 
Government funds while the parent 
group uses public funds and escapes 
Government regulations. The Senate 
Labor and Human Resources Commit
tee has charged that the LSC has ad
vocated civil disobedience, intimida
tion, and muckraking "as a means to 
embarrass opponents of community 
action groups". 

Rest assured that the poor will not 
be shortchanged if the LSC, as pres
ently constituted, is abolished. The 
poor should indeed have access to 
legal services, but there are any 
number of preferable alternatives to 
the LSC that are less costly, more ef
fective and without the potential for 
abuse. Judicare, vouchers, and tax de
ductions to encourage private attor
neys to accept charitable cases would 
all serve as viable substitutes to the 
LSC. 

I introduced a bill last session to 
abolish the Legal Services Corpora
tion. I still agree with the President on 
the question of abolishing the LSC 
and I strongly support the gentleman 
from California's amendment to delete 
the total fiscal year 1988 appropria
tion for LSC. I urge my colleagues to 
wise up about the true tactics of the 
LSC and vote for the gentleman's 
amendment. 
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Mr. MORRISON of Connecticut. 

Mr. Chairman, will the gentleman 
yield? 

Mr. BOULTER. I yield to the gentle
man from Connecticut. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, the gentleman filed a 
bill in the last Congress he said abol
ishing the Legal Services Corporation. 
Did that include a program of vouch
ers and Judicare and the like that the 
gentleman just discussed? 

Mr. BOULTER. It includes the 
present constitution of Legal Services 
Corporation. 

Mr. MORRISON of Connecticut. In 
other words, it was a straight bill to 
abolish the Legal Services Corpora
tion? 

Mr. BOULTER. This is not a bill to 
abolish, as I understand. But I intro
duced one last session. 

Mr. MORRISON of Connecticut. 
Will the gentleman yield further? 

Mr. BOULTER. Sure, I yield to the 
gentleman from Connecticut. 

Mr. MORRISON of Connecticut. I 
cannot seem to get the gentleman's 
answer. He just made a statement to 
the House that he did not like the 
Legal Services Corporation as current
ly funded, and we could take care of 
the needs of the poor by using vouch
ers and other forms of funding. Yet 
when the gentleman set out to file leg
islation he did not bother to include 
these replacements that he said would 
be better, and I think the House 
should be skeptical about the gentle
man's objectives when we look at his 
legislation which does not, in fact, 
seek to meet the needs of the poor at 
all. 

Mr. BOULTER. The real issue I am 
attempting to address, of course, is the 
abuses employed by the Legal Services 
Corporation. 

Mr. LEWIS of California. Mr. Chair
man, will the gentleman yield? 

Mr. BOULTER. I am happy to yield 
to the gentleman from California. 

Mr. LEWIS of California. Mr. Chair
man, by way of secondarily responding 
to our colleague, the gentleman from 
Connecticut [Mr. MORRISON], in 
regard to his comments, I certainly 
would not question the gentleman's 
motives myself. But, frankly, when 
there is a program in place, already 
ongoing that is spending money, to in
clude, unless you have some assurance 
that you are going to eliminate that 
program, another solution is not ex
actly the way the minority is able to 
get things done around here. 

I know the gentleman did not mean 
to impugn his motives, but I am sure 
the gentleman from Texas was sincere 
in his comments and requests. 

Mr. MORRISON of Connecticut. If 
the gentleman will yield, I certainly 
did not mean by my statement to in 
any way impugn the gentleman's mo
tives, but to suggest that he is only 
solving half of the problem but ad
dressing in his argument the other 
side which is not dealt with in this 
amendment or his legislation. 

Mr. BOULTER. I accept the gentle
man's explanation; no more than I 
would claim that he was in favor of all 
of the abuses of the Legal Services 
Corporation. 

Mr. CARDIN. Mr. Chairman, I move 
to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, I think it is very 
clear that this amendment really is an 
attack on poor people's access to our 

legal system. Any amendment that 
would eliminate any Federal involve
ment or reduce below our current level 
a $305 million program for Legal Serv
ices Corporation is making a direct 
attack at poor people's access to our 
legal system. 

Mr. Chairman, I serve on the Judici
ary Committee, and I recently was 
named to chair a commission in Mary
land looking at legal services for poor 
people. Let me assure my colleagues, 
some of my observations in the work 
we have done so far in the State of 
Maryland is that we have suffered in 
our State because of the reduced Fed
eral involvement in providing re
sources to help poor people with their 
legal needs. We have tried to fill that 
void through the private sector and 
through our State. 

It has been mentioned in debate 
here today that there are other ave
nues available to poor people to get 
legal services. In our State we have 
adopted an IOLTA program for inter
est accounts for lawyers, putting that 
into a fund to be used by the Legal 
Services Corporation in Maryland to 
help poor people. We have raised $1 
million through that source. We have 
had $600,000 contributed by the pri
vate sector in direct contributions. We 
have increased significantly the 
number of lawyers participating in pro 
bono work to help poor people. We 
also in our State of Maryland put 
more funds rather than less into pro
viding services for poor people. 

But despite all of those efforts by 
our State government, by our private 
sector, we have found a gap, the gap of 
services for our poor people widening 
rather than being narrowed. A recent 
survey in our State showed that as far 
as indigent people are concerned, only 
15 percent of their needs are being 
met by Legal Services. 

Another disturbing trend that has 
occurred in recent years is that we 
seem to be earmarking more and more 
of the money that goes to Legal Serv
ices for specific types of representa
tion. That provides an even greater 
gap in the general need for people to 
get legal services. 

We have a more complex society, 
Mr. Chairman. There is greater need 
rather than less need, and I think it 
would be tragic if the Federal Govern
ment now decided to eliminate its help 
or to reduce its $305 million. 

We have a partnership. There 
should be a partnership, a partnership 
between the Federal Government, the 
State government and the private 
sector. Mr. Chairman, we cannot have 
a partnership if one partner is not 
going to put up any funds or is going 
to continue to reduce its commitment 
to the poor. 

I urge the House to reject the 
amendment. 
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Mr. COMBEST. Mr. Chairman, I 

move to strike the requisite number of 
words and I rise to speak on behalf of 
the amendment. 

Mr. Chairman, I will only take a 
moment. As the House knows, I have 
an amendment waiting. I do not want 
to presume the disposition of the 
amendment of the gentleman from 
California, but thinking that the 
House in its wisdom would pass the 
amendment of the gentleman from 
California, I wanted to have the op
portunity to indicate my support for 
it, and would hope that the body 
would pass overwhelmingly the 
amendment. 

If in fact it does not, I have an 
amendment waiting. 

Mr. BIAGGI. Mr. Chairman, I rise to register 
my strong opposition to the pending Shumway 
amendment which would propose to delete 
the entire appropriations for fiscal year 1988 
for the Legal Services Corporation. This has 
become almost an annual ritual in the Con
gress, to try and wipe out a program which 
has been fundamentally misunderstood for too 
many years and, therefore, its survival from 
year to year becomes a challenge. 

As an original member of the House Select 
Committee on Aging, I am especially cogni
zant of the important role that the Legal Serv
ices Corporation plays on behalf of advocating 
for the low-income elderly. The LSC programs 
work in conjunction with the Legal Assistance 
Programs funded under the Older Americans 
Act which this House just reauthorized for 4 
additional years by a vote of 379 to 8. Let us 
review some of what these funds are used for. 
One of their most fundamental purposes is to 
help those elderly living at or below the pover
ty line become aware of their rights to Federal 
programs under law. Consider this in the con
text of the real world. A determination of eligi
bility for a program may mean the very surviv
al of an older individual. Legal assistance pro
vided in local offices by legal aid attorneys is 
funded in part with LSC funds. These are not 
individuals trying to create new litigation 
against the Government. Rather they are indi
viduals who are entitled to services under law, 
but need to be advised of their eligibility. 

We must remember that today there are 
more than 4.6 million persons aged 60 and 
over living below the poverty line. According 
to a white paper prepared by the American 
Association of Retired Persons the American 
Bar Association legal commission on prob
lems of the elderly and the National Senior 
Citizens law center, there are an average of 
1.2 legal problems per household per year. 
This can include the aforementioned eligibility 
issue or a consumer problem. The Legal Serv
ices Corporation combined with the Older 
Americans Act are often the first line of help 
for a number of these elderly-but certainly 
not enough. To eliminate funding will only ex
acerbate the problem for many of these 
households. 

More than a decade ago, I was proud to 
author an amendment which made the LSC 
give priority attention to the legal problems of 
the elderly and disabled of our Nation. At that 
time it was estimated that there were at least 
6 million elderly in need of services. I am cer-

tain that number has not declined for either 
the elderly or disabled. 

It is said, and with good reason, that our 
legal system is not responsive to the poor. 
The Legal Services Corporation over the 
years has attempted to dispel that myth by 
helping those in economic need to negotiate 
the legal system. This is certainly not the time 
to pull back on that commitment as this 
amendment would suggest. Let us instead 
continue to make the resources of the Legal 
Services Corporation and other programs 
under the Federal Government available to 
help meet the legal assistance needs of our 
low-income citizens. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from California [Mr. SHUMWAY]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. SHUMWAY. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic 

device, and there were-ayes 127, noes 
282, not voting 24, as follows: 

Armey 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bilirakis 
Bliley 
Boulter 
Broomfield 
Brown <CO) 
Bunning 
Burton 
Callahan 
Campbell 
Cheney 
Coble 
Combest 
Craig 
Crane 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis <IL) 
DeLay 
Derrick 
Dickinson 
DioGuardi 
Dornan <CA) 
Dreier 
Edwards <OK) 
Emerson 
Fawell 
Fields 
Frenzel 
Gallegly 
Gingrich 
Grant 
Gregg 
Hall <TX) 
Hansen 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 

[Roll No. 239] 

AYES-127 
Hastert 
Hefley 
Herger 
Hiler 
Holloway 
Hopkins 
Hutto 
Inhofe 
Ireland 
Kasi ch 
Kemp 
Kolbe 
Konnyu 
Kyl 
Lagomarsino 
Latta 
Leath <TX) 
Lewis <CA) 
Lewis <FL> 
Lightfoot 
Lott 
Lowery <CA) 
Lukens, Donald 
Lungren 
Mack 
Marlenee 
Martin <NY) 
McCandless 
McEwen 
McGrath 
Michel 
Molinari 
Montgomery 
Moorhead 
Myers 
Nichols 
Nielson 
Oxley 
Packard 
Petri 
Pickle 
Quillen 
Rhodes 
Ritter 

NOES-282 
Aucoin 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Biaggi 
Bil bray 

Roberts 
Rogers 
Roth 
Rowland <CT) 
Schaefer 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 
Skelton 
Slaughter <VA) 
Smith <NE> 
Smith<TX) 
Smith, Denny 

(QR) 

Smith, Robert 
<NH> 

Smith, Robert 
<OR) 

Solomon 
Spence 
Stangeland 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Taylor 
Thomas <CA> 
Upton 
Valentine 
Vander Jagt 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 
Wortley 
Young <AK> 
Young <FL) 

Boehlert 
Boggs 
Bonior <Ml) 
Bonker 
Boucher 
Boxer 
Brennan 
Brooks 
Brown (CA> 
Bruce 

Bryant 
Buechner 
Byron 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clinger 
Coats 
Coelho 
Coleman <MO> 
Coleman <TX> 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Davis <Ml) 
de la Garza 
DeFazio 
Dellums 
De Wine 
Donnelly 
Dorgan <ND> 
Dowdy 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards <CA> 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Flippo 
Florio 
Foglietta 
Foley 
Ford <Mn 
Ford CTN> 
Frank 
Frost 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Grandy 
Gray <IL> 
Gray <PA) 
Green 
Guarini 
Gunderson 
Hall (QH) 
Hamilton 
Harris 
Hatcher 
Hawkins 
Hayes <IL> 
Hayes <LA> 
Hefner 

Archer 
Boland 
Boner <TN) 
Borski 
Bosco 
Bustamante 
Dicks 
Dingell 
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Henry 
Hertel 
Hochbrueckner 
Houghton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hyde 
Jacobs 
Jeffords 
Jenkins 
Johnson <CT> 
Johnson <SD) 
Jones <NC> 
Jones <TN) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kolter 
Kostmayer 
LaFalce 
Lancaster 
Leach <IA) 
Lehman <CA> 
Lehman <FL) 
Lent 
Levin <Mn 
Levine <CA> 
Lewis <GA> 
Lipinski 
Lloyd 
Lowry <WA> 
Lujan 
Luken, Thomas 
Mac Kay 
Madigan 
Manton 
Markey 
Martin <IL> 
Martinez 
Matsui 
Mavroules 
Mazzo Ii 
Mccloskey 
McColl um 
Mccurdy 
McDade 
McHugh 
McMillan<NC) 
McMillen <MD) 
Meyers 
Mfume 
Mica 
Miller(CA) 
Mineta 
Moakley . 
Mollohan 
Moody 
Morella 
Morrison <CT) 
Morrison <WA> 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens <NY) 
Owens <UT) 
Panetta 

Patterson 
Pease 
Pelosi 
Penny 
Pepper 
Perkins 
Pickett 
Porter 
Price <IL) 
Price <NC> 
Pursell 
Rahall 
Rangel 
Ravenel 
Regula 
Richardson 
Ridge 
Rinaldo 
Robinson 
Rodino 
Roemer 
Rose 
Rostenkowski 
Roukema 
Rowland <GA) 
Roybal 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schumer 
Sharp 
Sikorski 
Sisisky 
Skaggs 
Slattery 
Slaughter <NY> 
Smith (FL) 
Smith <IA> 
Smith <NJ> 
Sn owe 
Solarz 
Spratt 
St Germain 
Staggers 
Stallings 
Stark 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 

NOT VOTING-24 
Dixon Miller <OH> 
Gephardt Miller <WA> 
Hammerschmidt Parris 
Horton Pashayan 
Kleczka Ray 
Lantos Roe 
Leland Stokes 
Livingston Tauke 
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The Clerk announced the following 
pair: 

On this vote: 
Mr. Tauke for, with Mr. Dingell against. 

Mr. RANGEL and Mr. SAXTON 
changed their votes from "aye" to 
"no." 

So the amendment was rejected. 
The result of the vote was an

nounced as above recorded. 
Miss SCHNEIDER. Mr. Chairman, I 

move to strike the last word. 
Mr. Chairman, I would like to refer 

back to section 3 in reference to inter
national organizations. 

I would like to share with my col
leagues the fact that the World 
Health Organization is the leading 
international agency addressing the 
AIDS crisis throughout the world. In 
the appropriations bill before us 
today, there are several factors that 
we should keep in mind as we move 
ahead on this legislation-and other 
measures related to international ef
forts to curb this dread disease. 

The World Health Organization is 
the responsible international agency 
for the exchange of information on all 
the different aspects of the AIDS 
crisis. WHO is responsible for prepar
ing and distributing educational mate
rials, for establishing international 
programs for the containment of the 
disease, and for providing information 
on safe blood transfers international
ly. WHO experts are also responsible 
for promoting research on vaccines 
and coordinating collaborative clinical 
research efforts. 

Mr. Chairman, the House Science 
and Technology Committee will be 
conducting hearings to examine very 
closely the international role of the 
United States in making sure that we 
are appropriately interacting on an 
international front insofar as the 
AIDS crisis is concerned. To short
change now the only international 
agency coordinating these efforts 
seems shortsighted indeed. 

I would like to point out that last 
year the World Health Organization 
assessed the U.S. Government $61.7 
million, due on January 1, 1987. 

0 1440 
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bill unfortunately only allocated $46 
million. Moreover, the State Depart
ment froze $36 million of that $46 mil
lion until October l, 1987. 

In 1987, the World Health Organiza
tion assessed the United States $63.9 
million for calendar year 1987, but this 
year, regrettably, the 1988 appropria
tions bill before us today appropriates 
only $46.1 million. This means that at 
this moment, the U.S. Government is 
$100 million in arrears to the World 
Health Organization. 

Our bill freezes 37 percent of the 
contributions to all international orga-

nizations until October 1988; and I 
very concerned in particular about its 
impact on the World Health Organiza
tion, WHO's AIDS Program was 
mounted as a special effort and is 
budgeted separately from the rest of 
the World Health Organization. 

The United States provides the 
funding from AID to cover the WHO 
AIDS Program. But for this effort to 
be successful, the WHO needs to be fi
nancially secure, so it can run the bu
reaucracy involved in the AIDS Pro
gram from year to year without inter
ruption. 

The World Health Organization also 
needs to continue some of its other 
successful health-related programs in 
less-developed countries to maintain 
credibility. 

I would like to emphasize the impor
tance of credibility on the part of the 
United States as a part of our foreign 
aid and diplomatic program. 

The President at the recent Venice 
Economic Summit took a leadership 
stance, urging all other nations to sup
port the World Health Organization 
AIDS Program. In addition to that, 
the National Academy of Sciences re
cently published a report on AIDS, 
and recommended that the United 
States be a full participant in interna
tional efforts against the AIDS virus. 

Needless to say, now that the United 
States is $100 million in arrears, this is 
not only an enormous embarrassment, 
but the United States is the only in
dustrialized country to default in our 
payments to the World Health Organi
zation. I believe that this inaction on 
our part sends the wrong message. 

This occurs at a time when the 
United States has the most serious 
problem with AIDS. The U.S. action, I 
believe, will influence other nations to 
follow our example and reduce their 
own contributions. 

Mr. Chairman, I ask that as we move 
this appropriations bill forward, the 
other body and also the State Depart
ment look very closely at the leader
ship our country provides on the inter
national front in solving our world's 
health problems, and especially tack
ling the challenge of the AIDS virus. 

AMENDMENT OFFERED BY MR. COMBEST 

Mr. COMBEST. Mr. Chairman, I 
off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. COMBEST: Page 

52, line 13, strike out "$305,500,000" and 
insert in lieu thereof "$280,000,000". 

Mr. COMBEST. Mr. Chairman, this 
amendment reduces the appropriation 
for the Legal Services Corporation 
[LSCJ from $305.5 to $280 million. 

I would have preferred to offer an 
amendment that would have brought 
some accountability into this program, 
but the new rules of the House make 
such an effort very difficult. It is im
portant to note, however, that there 
has not been an authorization bill for 
legal services for several years, Federal 

laws are being violated, and nothing 
much has happened to correct the sit
uation. 

As you know, Mr. Chairman, the law 
governing the Legal Services Corpora
tion includes specific guidelines and 
prohibitions. There are obviously 
things that the Congress did not want 
federally funded grantees to do with 
taxpayer dollars. The question we face 
today is what happens if grantees vio
late the law anyway? 

The Legal Services Corporation has 
proven unable or unwilling to bring 
grantees into compliance with the law, 
and I believe that it is up to us to force 
some action. 

For those colleagues who may not be 
familiar with some of the recent prob
lems with LSC, I off er the following 
examples: 

In 1985, the GAO found that two 
out of the three grantees investigated 
knowingly understated their total 
fund balances and set up "mirror cor
porations" to evade Federal regula
tions and restrictions. Their leftover 
money and many of their activities 
could thus be hidden from any type of 
oversight. 

In October 1986, LSC's own investi
gators confirmed repeated violations 
of seven Federal laws and regulations 
by a major grantee. These were not 
isolated incidents, but a pattern of op
erations. Because the grantee would 
not allow LSC investigators access to 
their records, probable violations of 
eight additional sections could not be 
conclusively proven. 

Yet, in spite of these findings, noth
ing has happened. The grantees con
tinue to operate in a business-as-usual 
capacity-funded with taxpayer dol
lars. 

To those who are concerned that 
this reduction will severely impair the 
legal assistance received by the poor, I 
remind them that: 

First, this is only an 8-percent cut
surely modest in this time of fiscal re
straint. 

Second, private funding for legal 
services has increased from $4 7 .8 mil
lion in fiscal year 1982 to $106 million 
in 1985-a healthy increase by any 
standard. 

Third, increased appropriations in 
the past have not resulted in more 
lawyers being hired or in more cases 
being handled. Only the salaries of ex
isting personnel go up. 

In fact, when funds have been re
duced, the only time from 1981to1982 
that funding has been reduced, the 
caseload was not reduced proportional
ly, in fact not at all. 

Conversely, when the increase has 
come to LSC, the caseload has not in
creased, so poor people are not being 
denied the opportunity to have repre
sentation simply by the reduction in 
funding. 
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same level as last year, the committee 
indicates an acceptance with what is 
going on, and I think that message is 
the wrong one to send. It is time for 
Congress to send a clear signal that we 
will not stand for violations of Federal 
law. We must be tough on the misuse 
of taxpayer dollars wherever they 
occur. 

We would never stand for this kind 
of abuse in any other taxpayer funded 
program, nor should we here. Simply, 
the issue is-do we want to give LSC 
and its grantees a special status apart 
from other Government programs 
where they don't have to account for 
the money they spend, where they 
don't have to comply with the law. 

I suggest not. I suggest that we 
should make it clear to the Legal Serv
ices Corporation that they had better 
clean house. I ask my colleagues to 
support the amendment. 

Mr. ROGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. COMBEST. Mr. Chairman, I 
yield to the gentleman from Ken
tucky. 

Mr. ROGERS. Mr. Chairman, I 
thank the gentleman for yielding. 

Is the net effect of the gentleman's 
amendment that the cut would be 
somewhere around 8 percent? 

Mr. COMBEST. That is correct, 8-
percent cut. 

Mr. ROGERS. Twenty-five and one
half million dollars cut from the ap
propriated level of $305.5 million? 

Mr. COMBEST. Correct. 
Mr. ROGERS. Is it also the gentle

man's understanding that within the 
Legal Services Corporation there have 
been studies and other suggestions 
that if the Legal Services Corporation 
used paralegals, that you could save at 
least that much money and possibly 
even more, just by that one method? 

Mr. COMBEST. The gentleman is 
correct. In fact, alternative legal as
sistance for the poor, as I indicated, is 
increasingly available, and an alterna
tive dispute resolution costs less than 
20 percent of an average LSC case. 

Mr. ROGERS. I think the gentle
man's amendment is a good one, and it 
is a modest cut; but it is a cut, and it is 
a place for us to trim back some spend
ing, and a place that we can do it with
out hurting the services that are being 
rendered to the Nation's poor. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. COMBEST] 
has expired. · 

<On request of Mr. ROGERS, and by 
unanimous consent, Mr. COMBEST was 
allowed to proceed for 2 additional 
minutes.) 

Mr. COMBEST. Mr. Chairman, the 
main point that I think needs to be 
made is that we need to send a signal 
on this. I realize that there were some 
significant efforts to cut totally Legal 
Services funding, and in fact in the 
last session of Congress I tried to 

eliminate it as well. I think we are 
sending a very bad signal indeed from 
this body when in fact there are 
known violations that the Legal Serv
ices Corporation attorneys themselves 
have uncovered among their grantees. 

If we just continue to say, "Business 
as usual, go right ahead; we are not 
going to concern ourselves," nothing 
will be done. I do not like to try to 
make these changes in the appropria
tion process, but as the vice chairman 
of this subcommittee knows, there has 
not been an authorization bill. We 
have no other alternative, and I think 
it is sending a very bad signal indeed. 

Whenever there comes condemna
tion of the Defense Department or 
others, I support that. As the gentle
man knows, I am a strong supporter of 
defense, but I will also say that I am 
one of the strongest supporters of a 
reform process that prevents the type 
of abuse in the Defense Department 
that occurs, and I do not think we 
should allow that in the Legal Services 
Corporation as well. 

Mr. Chairman, I appreciate the gen
tleman's support. 

Mr. ROGERS. Mr. Chairman, if the 
gentleman will yield, I urge support of 
this amendment. It is a reasonable ap
proach. It is only an 8-percent cut, and 
it is a chance for us to save some 
money without really hurting the 
people we are serving. 

Mr. SMITH of Iowa. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, in 1981 Legal Serv
ices had $321 million. In the last 3 
years they have had $305 million. 
They have already been cut. They 
have the same types of increases in 
costs that every other agency has 
which is people-oriented. They are 
largely an agency that hires people to 
help people. 

A year ago there was a survey made 
that said that 38 percent of their time 
was spent helping people get benefits 
they were entitled to, mostly Social 
Security recipients. If you go to the 
Social Security Administration, they 
do not help you qualify for social Se
curity; they tell you what the law is, 
and it is up to you to qualify. Many 
people, when they reach that age, 
with their facilities, cannot get out 
and get the information. We need 
these people to help people in a coun
try that abides by laws rather than 
edict. We need these people to help 
people get what they have coming to 
them under the law. 

Mr. SWINDALL. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Georgia. 

Mr. SWINDALL. Mr. Chairman, I 
would just like to ask one question as 
we debate this particular topic, and 
that is, why is it necessary for the Fed
eral Government to assume this re
sponsibility? Has every Member of 
Congress, for example, gone back to 

their districts and tried a local initia
tive where they asked the literally 
thousands of lawyers that exist in this 
country to do these types of things pro 
bono? 

Mr. SMITH of Iowa. Mr. Chairman, 
we made a survey of a few years ago of 
what the Members of Congress do in 
their districts. There were five Mem
bers of Congress that helped people 
qualify for Social Security. The others 
will take a reference and send it to the 
Legal Services Corporation or to some
body else and ask them to help these 
individuals. The Members do not do it. 

Mr. SWINDALL. Mr. Chairman, if 
the gentleman will yield further, that 
really points up the problem with this 
legislation. It indicates that we are 
willing to spend $300-some-odd million 
of the American people's money, but 
we are not willing to personally take 
the initiative and go back to our own 
districts and try to solve the problem 
the old-fashioned way. 

Mr. SMITH of Iowa. Well, we should 
not punish the poor people that need 
the help because we are not doing 
what you say we should. No matter 
what we do, if we eliminate this pro
gram or we reduce it, we hurt the 
people who need the help. 

Mr. SWINDALL. Mr. Chairman, if 
the gentleman will yield further, I sug
gest that to do this simply gives fur
ther initiative and reward, if you will, 
for not doing the job. 

Mr. SMITH of Iowa. Well, it goes 
both ways, but without this program 
they are not going to have access to 
justice, and without this program we 
are not going to establish justice for a 
lot of people in the United States. 

Mr. Chairman, I ask for a vote 
against the amendment. 

Mr. DREIER of California. Mr. 
Chairman, I move to strike the requi
site number of words, and I rise in 
very strong support of this amend
ment. 

Mr. Chairman, we are talking about 
a reasonably modest cut, and I have 
just been reminded that in our State 
of California the Legal Services Pro
gram spent and estimated $100,000 of 
taxpayers' money to lobby against 
what we had in California known as 
proposition 9, which was a tax-cutting 
initiative. I believe that is very clear 
evidence that taxpayer dollars have 
continually been used for political pur
poses, as in this case. 

Mr. Chairman, I urge support of the 
amendment offered by the gentleman 
from Texas [Mr. COMBEST]. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, I move to strike the 
requisite number of words. 

Mr. Chairman, I know that most 
Members would like to vote, and I will 
try to be brief. It seems to me that 
what is being said in support of this 
amendment does not really make any 
sense. 
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er or not to continue to fund the Legal 
Services Corporation and overwhelm
ingly voted that we want to continue 
that funding, and now we have an 
amendment that essentially cripples 
that program so it cannot function. 

Why do I say, "cripple"? Because 
this program has already been 
strained by being held to $305 million 
for 4 successive years. Do the Mem
bers know what $305 million is in 1981 
dollars? It is $200 million, the same 
amount that this Congress appropri
ated for Legal Services in 1978. If we 
go back and compare it to 1978, with 
inflation since then, we are back 
almost to the beginning in the first 
year of the Legal Services Corporation 
when this Congress appropriated $125 
million. 

This program has already been 
starved. Now somebody wants to crip
ple it further? 

The poor people who are being rep
resented out there need this help. The 
gentleman from Maryland [Mr. 
CARDIN] in the last debate put it very 
well. If people are legitimately inter
ested in a public-private partnership 
so that people are actually represent
ed, we have to have the public partici
pation, and if we cut the heart out of 
that, we also cut the heart out of the 
pro bono aspects. 

I was a director of the Legal Services 
program for 5 years before being elect
ed to this body. The gentleman said 
that people do not go back and try to 
get pro bono assistance. I spent a lot 
of my time as a member of the execu
tive committee of the local bar associa
tion working on getting pro bono as
sistance. Do the Members know what 
those lawyers said? They said, "We 
need your program to do the referrals, 
to do the screening, to do the identifi
cation of the cases, to do the eligibil
ity, and then we will take those cases." 
If we cut the funding for the Legal 

Services program, we are just going to 
cripple the very thing they are talking 
about. 

Finally, we are hearing a lot of iso
lated cases-and that is what they are, 
isolated cases-of complaints. 
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Legal Services Corporation Act a clear 
procedure for discipline and defund
ing. The Board of the Legal Services 
Corporation, appointed by Ronald 
Reagan, and the President appointed 
by that Board, are fully empowered to 
enforce the law as passed by this Con
gress. It is not a justification for cut
ting the budget. In fact, if you cut the 
budget, you will also be cutting the ca
pacity of the Legal Services Corpora
tion to enforce the laws passed by this 
Congress. 

Mr. Chairman, I ask my colleagues 
to reject this crippling amendment so 

that we can get on with other busi
ness. 

Mr. SWINDALL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
this amendment. 

Quite frankly and candidly, it is not 
the amendment that I would like to 
see. The amendment I would like to 
see is total elimination of this pro
gram, but inasmuch as we are unable 
to get this Congress to eliminate the 
program, at least let us reduce it. 

The reason we ought to eliminate 
the program entirely is, first of all, as 
I suggested, it rewards this Congress 
in essence for not going back to their 
own districts and seeking some type of 
creative initiative other than spending 
the taxpayers' money. 

We keep talking about the needs of 
the indigent. I would suggest that 
there have to be needs at some time 
considered with respect to the taxpay
ers. 

Last night we spent $1 billion of 
their money over the next 2 years. No 
one knows how we are going to pay for 
it. Today we are getting ready to 
spend another $300 million on the 
Legal Services Corporation. 

The truth of the matter is, most of 
this money, if it is not spent for lobby
ing, will be spent for bricks and mortar 
and overhead expense. 

Why do we not recognize, and I 
think the latest figures show that 
today every American, there are some
thing like one attorney for every six 
Americans, there are more than 
enough attorneys around, believe me. 

What we ought to do is to find a cre
ative approach to offering services to 
the indigent, rather than administra
tive overhead being paid for the Legal 
Services Corporation. 

Here is one suggestion I would like 
to off er to my colleagues. If you will 
simply go back to your own districts, 
and all of us have roughly 500,000 con
stituents in our district, I guarantee 
that a sizable number of those are law
yers, and find just 52 attorneys that 
will donate 1 week of their time, 1 
week pro bono, you will find that you 
now have a pool that allows you to 
ref er each week anyone who calls into 
your office to an attorney and that at
torney will only get 1 week's worth of 
cases. That attorney will then follow 
those cases through to finality, but 
the point is that we can then offer 435 
separate Legal Services Corportions at 
no cost to the taxpayers. The adminis
trative overhead would have already 
been paid by the attorneys that are in 
private practice. 

The most important thing is that we 
would demonstrate by example that 
we really do care. 

I would suggest that it is real easy to 
spend $300 million of the taxpayers' 
money, but it is not so easy to stop and 

think of a creative way to approach 
this problem. 

Mr. COMBEST. Mr. Chairman, will 
the gentleman yield? 

Mr. SWINDALL. I am happy to 
yield to the gentleman from Texas. 

Mr. COMBEST. Mr. Chairman, the 
gentleman is making a very good 
point. 

Let me once again reiterate this 
figure, that from the 1982 fiscal year 
to the 1985 fiscal year, Legal Services 
from private funding has increased 
from $47 million to $106 million. They 
pointed out the fact that the Ameri
can Bar Association supports the idea. 
Let them pay for it. The American 
taxpayers pay for it. If the bar associa
tion is so concerned, then let them 
provide some additional funds. 

The gentleman said it would render 
useless the program. In 1982, mirror 
corporations established so that grant
ees could stash grant fund balances 
and carryovers, amounted to $40 mil
lion. In 1985, it amounted to $14 mil
lion. 

In Texas, the establishment of an al
ternative corporation enabled the 
grantee to retain unspent grant funds 
in excess of levels permitted by LSC. 

In Connecticut the former grant re
cipient used private funds to engage in 
prohibited activities. 

Grantees have significant carryover 
cash balances in each year. 

It is not going to render the program 
useless. All it does is give us the oppor
tunity to deal with the problem and to 
send a signal that we are not going to 
stand for this. 

Mr. SWINDALL. Reclaiming my 
time, Mr. Chairman, and I will be 
happy to yield further, but first I 
would just like to say that I do not 
claim to have all the answers. I have, 
however, just started exactly the pro
gram that I just described and I am 
going to bring it back next year and 
tell you how it worked. Perhaps if we 
do not eliminate the Legal Services 
Corporation by then, we will be able to 
look at a model that has actually 
worked. I believe that is true, and I 
think it will work. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. SWINDALL. Yes, I am happy to 
yield to the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
with regard to carryovers, it would be 
irresponsible for them to take a case 
and not have the money to complete 
that case. That would be irresponsible 
budgeting if they did not have carry
overs, and they are allowed to have 10 
percent for that purpose. If this pro
gram were to stop October 1, what 
would LSC do, tell somebody who is 
halfway through the case-to abandon 
it? Of course not. They are not really 
carryovers. That is legitimate budget
ing. 
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time, Mr. Chairman, first of all, the 
gentleman ignores the fact that there 
is such a thing as a pauper's affidavit. 
All the administrative costs of filing 
documentation in the court is already 
taken care of. We are basically already 
paying for that. Any other administra
tive costs, quite frankly, I am not 
aware of what they are. We are talk
ing here about good old-fashioned 
elbow grease. That is what folks go to 
law school to learn is how to practice 
law and not how to administrate. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Texas [Mr. COMBEST). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 
Mr. COMBEST. Mr. Chairman, I 

demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic 

device, and there were-ayes 198, noes 
212, not voting 23, as follows: 

Andrews 
Armey 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boulter 
Broomfield 
Brown <CO> 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell 
Chandler 
Chapman 
Chappell 
Cheney 
Clinger 
Coats 
Coble 
Coleman <MO) 
Combest 
Conte 
Coughlin 
Craig 
Crane 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis <IL> 
Davis<MD 
de la Garza 
De Lay 
Derrick 
De Wine 
Dickinson 
DioGuardi 
Dornan <CA> 
Dreier 
Duncan 
Dyson 
Edwards <OK> 
Emerson 
Fawell 
Fields 
Frenzel 
Gallegly 

[Roll No. 240) 

AYES-198 
Gallo 
Gekas 
Gingrich 
Goodling 
Gradison 
Grandy 
Grant 
Gregg 
Gunderson 
HallCTX) 
Hansen 
Hastert 
Hatcher 
Hefley 
Henry 
Herger 
Hiler 
Holloway 
Hopkins 
Horton 
Houghton 
Hubbard 
Huckaby 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jenkins 
Johnson <CT> 
Jones <TN> 
Kanjorski 
Kasi ch 
Kemp 
Kolbe 
Konnyu 
Kyl 
Lagomarsino 
Lancaster 
Latta 
Leath <TX> 
Lent 
Lewis <FL> 
Lightfoot 
Lott 
Lowery <CA) 
Lujan 
Lukens, Donald 
Lungren 
Mack 
Madigan 
Marlenee 
Martin <IL> 
Martin <NY> 
McCandless 
McColl um 
McDade 

McEwen 
McGrath 
McMillan<NC> 
Meyers 
Mica 
Michel 
Molinari 
Montgomery 
Moorhead 
Morrison <WA> 
Murphy 
Myers 
Nichols 
Nielson 
Olin 
Oxley 
Packard 
Patterson 
Petri 
Pickle 
Porter 
Pursell 
Quillen 
Ravenel 
Ray 
Regula 
Rhodes 
Ritter 
Roberts 
Robinson 
Roemer 
Rogers 
Roth 
Roukema 
Rowland <CT> 
Rowland <GA> 
Saiki 
Saxton 
Schaefer 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 
Skelton 
Slattery 
Slaughter <VA> 
SmithCNE) 
Smith <NJ) 
Smith<TX> 
Smith, Denny 

<OR) 
Smith, Robert 

<NH> 

Smith, Robert 
<OR> 

Sn owe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stenholm 
Stump 

Ackerman 
Akaka 
Alexander 
Anderson 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
Au Coin 
Bates 
Beilenson 
Bennett 
Berman 
Bevill 
Biaggi 
Bil bray 
Boehlert 
Boggs 
Bonker 
Borski 
Boucher 
Boxer 
Brennan 
Brooks 
Brown <CA> 
Bruce 
Bryant 
Cardin 
Carper 
Carr 
Clarke 
Clay 
Coelho 
Coleman <TX> 
Collins 
Conyers 
Cooper 
Courter 
Coyne 
Crockett 
DeFazio 
Dellums 
Donnelly 
Dorgan <ND> 
Dowdy 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards <CA) 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Flippo 
Florio 
Foglietta 
Foley 
Frank 
Frost 
Garcia 
Gaydos 
Gejdenson 

Archer 
Boland 
Boner <TN> 
Bonior<MD 
Bosco 
Bustamante 
Dicks 
Dingell 

Sundquist 
Sweeney 
Swindall 
Tallon 
Taylor 
Thomas <CA> 
Thomas <GA> 
Upton 
Valentine 
Vander Jagt 

NOES-212 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gordon 
Gray <IL> 
Gray CPA) 
Green 
Guarini 
HallCOH) 
Hamilton 
Harris 
Hawkins 
Hayes <IL) 
Hayes <LA> 
Hefner 
Hertel 
Hochbrueckner 
Howard 
Hoyer 
Hughes 
Jacobs 
Jeffords 
Johnson <SD> 
Jones <NC) 
Jontz 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Leach <IA> 
Lehman <CA) 
Lehman (FL) 
Leland 
Levin<MD 
Levine <CA> 
Lewis <GA> 
Lipinski 
Lloyd 
Lowry <WA> 
Luken, Thomas 
Mac Kay 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
Mccloskey 
Mccurdy 
McHugh 
McMillenCMD) 
Mfume 
Miller<CA> 
Mineta 
Moakley 
Mollohan 
Moody 
Morella 
Morrison <CT> 
Mrazek 
Murtha 
Nagle 
Natcher 
Neal 
Nelson 

Vucanovich 
Walker 
Weber 
Whittaker 
Wilson 
Wolf 
Wortley 
Wylie 
Young <AK> 
Young <FL) 

Nowak 
Oakar 
Oberstar 
Obey 
Ortiz 
Owens <NY> 
Owens <UT> 
Panetta 
Pease 
Pelosi 
Penny 
Pepper 
Perkins 
Pickett 
Price <IL> 
Price <NC) 
Rahall 
Rangel 
Richardson 
Ridge 
Rinaldo 
Rodino 
Rose 
Rostenkowski 
Roybal 
Russo 
Sabo 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Sharp 
Sikorski 
Sisisky 
Skaggs 
Slaughter <NY> 
Smith <FL> 
Smith <IA> 
Solarz 
Staggers 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauzin 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 

NOT VOTING-23 
Dixon Miller <OH> 
Ford <MI> Miller <WA> 
Ford CTN) Parris 
Gephardt Pashayan 
Hammerschmidt Roe 
Lantos St Germain 
Lewis <CA) Tauke 
Livingston 

D 1510 
So the amendment was rejected. 
The result of the vote was an

nounced as above recorded. 
The CHAIRMAN. The Clerk will 

read. 
The Clerk read as follows: 

MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Marine 
Mammal Commission as authorized by title 
II of Pubic Law 92-522, as amended, 
$900,000. 

OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE 

SALARIES AND EXPENSES 
For necessary expenses of the Office of 

the United States Trade Representative, in
cluding the hire of passenger motor vehicles 
and the employment of experts and consult
ants as authorized by 5 U.S.C. 3109, 
$16,590,000 of which $1,000,000 shall remain 
available until expended: Provided, That 
not to exceed $69,000 shall be available for 
official reception and representation ex
penses. 

SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Securities 
and Exchange Commission, including serv
ices as authorized by 5 U.S.C. 3109, and not 
to exceed $3,000 for official reception and 
representation expenses, $145,000,000 of 
which not to exceed $10,000 may be used 
toward funding a permanent secretariat for 
the International Association of Securities 
Commissioners. 

SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses, not otherwise 

provided for, of the Small Business Admin
istration, including hire of passenger motor 
vehicles and not to exceed $2,500 for official 
reception and representation expenses, 
$183,800,000; and for grants for Small Busi
ness Development Centers as authorized by 
section 2l<a) of the Small Business Act, as 
amended, $42,000,000: Provided, That not 
more than $350,000 of this amount shall be 
made available to pay the expenses of the 
National Small Business Development 
Center Advisory Board and to reimburse 
centers for participating in evaluations as 
provided in section 20(a) of such act, and to 
maintain a clearinghouse as provided in sec
tion 21(g)(2) of such Act. In addition, 
$92,000,000 for disaster loan-making activi
ties, including loan servicing, shall be trans
ferred to this appropriation from the "Dis
aster Loan Fund". 

D 1520 

AMENDMENT OFFERED BY MR. HILER 
Mr. HILER. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. HILER: Page 

54, line 10, strike "$42,000,000" and insert 
"$35,000,000". 

Mr. HILER. Mr. Chairman, this 
amendment is a relatively simple 
amendment and does not need a lot of 
time for discussion. 

What my amendment would do 
would be to freeze the funding level 
for small business development corpo-
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rations at the 1987 level. In the bill we 
provide for a $7 increase from $35 mil
lion to $42 million for SBDC's. My 
amendment would freeze it at the $35 
million level. 

SBDC's are typically university 
based operations that provide free 
comprehensive management and tech
nical assistance to small businesses. 
The Federal Government can provide 
up to 50 percent of SBDC's operation
al costs through grants, with the re
maining money coming from the pri
vate sector and universities. 

Currently there are SBDC's in 42 
States, the District of Columbia, 
Puerto Rico, and the Virgin Isl~nds. 

There are several points I would like 
to make as to why I think the amount 
could be frozen. The first point is that 
the services provided by SBDC's are 
available in abundance through pri
vate consultation, colleges, universi
ties, and business schools. I think the 
program is another example of a serv
ice provided quite adequately by the 
market, and yet it is duplicated by the 
Federal Government, and it is not ex
tensively utilized by the constituency 
it is meant to serve. 

Management assistance provided 
through the SBDC Program often op
erates in direct competition with pri
vate business counselors, many of 
whom are small businesses. Thus, the 
SBDC Program involves use of taxpay
er dollars to provide services that 
small firms do not want many times 
and is in competition with the private 
sector. 

Over the next several months I 
know there are going to be hearings in 
the Committee on Ways and Means 
and in the Small Business Committee 
concerning nonprofit competition with 
the private sector. This is an area 
where that competition takes place. 

I am not offering an amendment 
that would zero out SBDC's. But I am 
offering an amendment that would say 
rather than increase funding for 
SBDC's in an area where nonprofits 
are competing with private sector 
profitmaking organizations, many 
times which are small businesses, let 
us freeze the funding, let us take a 
look in this area, let us examine 
whether or not a service is being pro
vided and whether it needs to be a 
service provided at the Government 
level. 

Both the National Federation of In
dependent Business, the Nation's larg
est group of small businesses, and the 
U.S. Chamber of Commerce support 
this amendment, I might add. 

In 1983 there was a survey conduct
ed by the SBA to look at the SBDC 
Program and try to evaluate whether 
or not it is a successful enterprise. I 
would like to point out several key as
pects of that survey. 

No. 1, in terms of improving the 
profitability of those businesses who 
went to the SBDC's for advice and 

consultation, SBDC's were perceived 
as not very effective by the clients. 

Mr. DREIER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. HILER. I am happy to yield to 
the gentleman from California. 

Mr. DREIER of California. Mr. 
Chairman, I think that is a very inter
esting revelation. This was a survey 
conducted by the Small Business Ad
ministration back in 1983, and we 
know that SBDC's are designed to en
courage formation of new small busi
nesses. So what ·is the result of that 
initial point the gentleman made? 

Mr. HILER. When it came to wheth
er or not the SBDC was effective in 
helping to improve profitability, the 
SBDC's were perceived as not being 
very effective by the clients. 

Mr. DREIER of California. It sounds 
like they are not achieving their goal 
then? 

Mr. HILER. Certainly I would think 
that would be the case. 

The second point and important 
area I might point out t) the gentle
man from California, in :i ·esponse to a 
question: How useful and ~ppropriate 
are the services provided t o you by 
non-SBDC's, six of the eight industry 
groups that were surveyed provided 
client rating above the comparable 
question posed for SBDC usefulness, 
so in fact when the business went to 
an SBDC and to a private consulting 
group, the businesses found that six 
times out of eight they were getting 
better information from the non
SBDC source than the SBDC source. 

Finally, the SBDC's were not viewed 
as being very effective in coordinating 
services with external sources of as
sistance. 

Mr. Chairman, I point these things 
out, and it may sound as if, gosh, one 
could make a good case for eliminating 
the funding. I am not doing that. I am 
saying let us freeze the funding, let us 
keep it at the same level, and let us ex
amine the program before we increase 
the funding by nearly 20 percent. 

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? 

Mr. HILER. I am happy to yield to 
the gentleman from New York. 

Mr. SOLOMON. Mr. Chairman, I am 
a little bit concerned about veterans' 
loans that the gentleman's amend
ment would affect, and I do not really 
know the difference. 

Mr. HILER. Before the gentleman 
goes any further, this amendment has 
nothing to do with direct loans for vet
erans. It is for small business develop
ment companies. It absolutely, posi
tively has nothing to do with veterans. 

Mr. SOLOMON. How does the gen
tleman's amendment differ from the 
Dreier amendment? 

The CHAIRMAN. The time of the 
gentleman from Indiana [Mr. HILER] 
has expired. 

<By unanimous consent, Mr. HILER 
was allowed to proceed for 1 additional 
minute.) 

Mr. HILER. The amendment of the 
gentleman from California [Mr. 
DREIER] that he will off er next, that 
goes to direct loans and has nothing to 
do with my amendment. 

Mr. SOLOMON. So the gentleman's 
amendment has nothing to do with 
veterans' loans? 

Mr. HILER. My amendment has to 
do with small business. 

Mr. SOLOMON. I thank the gentle
man for his explanation. 

Mr. HILER. Mr. Chairman, I urge 
the House to support my amendment 
and I yield back the balance of my 
time. 

Mr. SMITH of Iowa. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, this is one the best 
programs that the SBA has ever had. 
We are changing the direction of the 
SBA. We are trying to help with man
agement assistance rather than with 
loans and grants. We started this pro
gram several years ago. 

The SBA has never been for it. I am 
not surprised they are opposed to it. 
They never were for it. 

What we have been doing is cutting 
down on the number of people in their 
management assistance division that is 
supposed to be helping people, and we 
are saying instead, go to a small busi
ness development center located at a 
university. Each State must put up 50 
percent of the money for each center 
under the authorization for this pro
gram. This is a cooperative program. 
In some States, because there is a cap 
on the amount the Federal Govern
ment can put up, the State legislatures 
have appropriated 4 or 5 times as 
much as SBA puts into the program. 
The legislatures have been meeting 
over the past several years, and each 
one decides when to come in and at 
what level to appropriate the money. 
There is a certain amount of money 
there for them, if they want to match 
it. 

The $7 million is needed for next 
year to meet the amount of money 
that the State legislatures have decid
ed that they will put in as matching 
funds. That is all this is. 

This is one of the most effective pro
grams that we have ever had. What we 
do is say to the States, set up these 
small business development centers, 
and in many cases local Chambers of 
Commerce are cooperating and help 
the small businessman that cannot 
afford that multithousand dollar man
agement assistance advice. 

I am not surprised the the U.S. 
Chamber of Commerce is opposed to 
this. The kind of people that belong to 
the U.S. Chamber pay $100,000 or 
$200,000 or whatever they want to for 
this kind of assistance. 
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But we are saying here that the 

small businessman needs a little assist
ance; give him a little help, let the uni
versity people get a little experience 
and help the small businessman. Give 
him a little survey of his business, ana
lyze his books, see what he needs to do 
to change from an unprofitable busi
ness to a profitable business. Give him 
a market survey, if needed, to tell him 
whether or not he ought to get out of 
his business. That is what this is 
about, and this is a very good program. 
It would be a bad mistake to cut this 
$7 million out of this program. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Texas. 

Mr. GONZALEZ. Mr. Chairman, I 
thank the gentleman for yielding and 
I rise to support the gentleman. I 
think he is absolutely correct. 

I would report on one successful case 
in the case of the University of Texas 
in San Antonio where this program 
has worked very successfully, and par
ticularly in helping the minority sec
tions, both the ethnic as well as the 
racial minorities in our area. I thank 
the gentleman for his efforts in behalf 
of this program and I join him in solid 
support. 

Mr. SMITH of Iowa. The gentleman 
from Texas reminds me about exam
ples. I will give one more example. 

A lady had a pizza parlor in Atlanta. 
She was losing money and about to go 
broke. She heard about this program, 
she testified, and she went and asked 
about the program. They came out, 
they analyzed her books, and they 
found out that the product she was 
selling the most of she was selling at a 
loss and she did not know it. But with 
the business school helping her, she 
was able to reprice her products. She 
now has two pizza parlors and they are 
both making money and employing 
people. 

Mr. DREIER of California. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I rise in strong sup
port of the amendment offered by my 
friend, the gentleman from Indiana 
[Mr. HILER]. I think it is important 
that we underscore the fact that both 
the National Federation of Independ
ent Business and the U.S. Chamber of 
Commerce are very, very supportive of 
this amendment. 

Let me say the gentleman from Iowa 
[Mr. SMITH] talked about how we are 
going to be hurting small business op
portunities. Frankly, I do not believe 
for a second that the National Federa
tion of Independent Business would be 
supportive of this amendment if we 
were doing that. We all know that 
they have well in excess of one-half of 
a million members, and most everyone 
in this House has certainly felt the 
impact of the NFIB in their districts. 

I would like to just read a rather 
brief letter, if I might, Mr. Chairman. 
It states: 

The National Federation of Independent 
Business <NFIB) supports efforts to phase 
out federal funding of Small Business De
velopment Centers. We therefore support 
your amendment to freeze SBDC funding at 
last year's fiscal level. 

NFIB's President and CEO John Sloan 
testified before the House Small Business 
Committee on March 5, 1987, arguing that 
"gradual reduction in federal subsidies for 
SBDC's makes tremendous economic sense, 
especially with our current deficit chal
lenge." Those SBDC's which have developed 
a close bond to the local business communi
ty and have state support will continue to 
flourish. 

Members of Congress are asked to make 
difficult choices to reduce spending. Increas
ing the level of funding for the SBDC pro
gram above last year's appropriation repre
sents a move in the wrong direction. 

NFIB members strongly oppose federally 
funded university-based SBDCs. When 
polled, 87 percent opposed SBDC's being 
created to provide management and techni
cal assistance to firms. 

Your amendment will save the taxpayers 
a minimum of 7 million dollars. It will also 
demonstrate that Congress has the commit
ment to reduce the federal deficit. 

Mr. Chairman, let me also say for 
those people who are supportive of the 
SBDC's, in California we have a very 
great example of the success of small 
business development centers without 
Federal funding. In fact, the Calif or
nia program was formerly funded by 
the SBA through the State Depart
ment of Commerce, but because SBA 
would not let the program be flexible 
to meet the special needs of business 
people in California, the State of Cali
fornia decided to go it alone, and they 
are very much better off today with
out the Federal funding and the con
straints imposed with it. 

Mr. HILER. Mr. Chairman, will the 
gentleman yield? 

Mr. DREIER of California. I am 
happy to yield to the gentleman from 
Indiana. 

Mr. HILER. Mr. Chairman, I would 
like to point out once again, as the 
gentleman did in the letter from the 
National Federation of Independent 
Business, my amendment will not 
eliminate funding for SBDC's, al
though I think a good case could be 
made for that. What my amendment 
would do is to freeze the funding at 
the same level as last year. 

Mr. DREIER of California. So what 
the gentleman is doing then is offering 
a very balanced approach and not 
taking any kind of extreme position on 
this issue? 

Mr. HILER. It is not a right wing, 
ideological meat axe approach, the 
gentleman is exactly correct. 

Mr. DREIER of California. I con
gratulate the gentleman. 

Mr. HILER. It is a freeze amend
ment and would merely keep the fund
ing at the same level as last year. 

D 1535 
The CHAIRMAN. The question is on 

the amendment offered by the gentle
man from Indiana [Mr. HILER]. 

The question was taken; and on a di
vision [demanded by Mr. HILER] there 
were-ayes 13, noes 25. 

So the amendment was rejected. 
The CHAIRMAN. The Clerk will 

read. 
The Clerk read as follows: 

REVOLVING FUNDS 
The Small Business Administration is 

hereby authorized to make such expendi
tures, within the limits of funds and borrow
ing authority available to its revolving 
funds, and in accord with the law, and to 
make such contracts and commitments 
without regard to fiscal year limitations as 
provided by section 104 of the Government 
Corporation Control Act, as amended, as 
may be necessary in carrying out the pro
grams set forth in the budget for the cur
rent fiscal year for the "Disaster Loan 
Fund", the "Business Loan and Investment 
Fund", the "Lease Guarantees Revolving 
Fund", the "Pollution Control Equipment 
Contract Guarantees Revolving Fund" and 
the "Surety Bond Guarantees Revolving 
Fund". 

BUSINESS LOAN AND INVESTMENT FUND 
For additional capital for the "Business 

Loan and Investment Fund", $139,000,000, 
to remain available without fiscal year limi
tations; and for additional capital for new 
direct loan obligations to be incurred by the 
"Business Loan and Investment Fund", 
$97,000,000, to remain available without 
fiscal year limitation. 

AMENDMENT OFFERED BY MR. DREIER OF 
CALIFORNIA 

Mr. DREIER of California. Mr. 
Chairman, I off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. DREIER of 

California: 
Page 55, line 8, strike "$139,000,000," and 

insert "$140,000,000,". 
Page 55, line 11, strike "$97,000,000," and 

insert "$39,000,000,". 
Mr. DREIER of California <during 

the reading). Mr. Chairman, I ask 
unanimous consent that the amend
ment be considered as read and print
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. DREIER of California. Mr. 

Chairman, this amendment would 
simply convert $58 million in SBA 
direct loans to guaranteed loans. This 
amendment does not affect any other 
SBA Program. The amendment will 
not reduce access to credit for these 
groups. It will, however, do something 
very important which we are focusing 
on as we look at appropriations bills 
and that is saving U.S. taxpayers $58 
million a year. 

But this is not the only reason why I 
off er this amendment. First, by shift
ing emphasis from direct lending to 
loan guarantees, we will be leveraging 
private sector sources of funding and 
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providing more assistance to these 
groups in a more efficient manner, and 
with reduced Government outlays. 
Direct lending by the Government is 
certainly an inefficient use of tax dol
lars; every $1 of direct loan moneys 
correlates to $7 in guaranteed loan ac
tivity at the same budget outlay cost. 

Second, the default rate for SBA 
direct loans is the highest of all SBA
financed programs and is far too ex
pensive given limited budget resources. 
Even with recent improvements in the 
program, over 31 percent of the direct 
loan portfolio is not in current pay
ment status. Default rates have gone 
as high as 61 percent in 1979 and 1980. 
This is unacceptable for any credit 
program. 

Third, the administration costs of 
the SBA's direct loan program are 
three times higher than for the guar
anteed loan program. Loan losses are 
about 50 percent higher. This is too 
high to justify continuation of the 
program. 

Let me state clearly that the amend
ment is very sensitive to the special 
needs of handicapped, minority and 
veteran entrepreneurs seeking funds 
for their enterprises. It will have an 
insignificant impact on their ability to 
obtain access to capital. Provisions are 
made in this amendment to insure 
that these groups will be able to 
obtain capital through the loan guar
antee program, which already provides 
an overwhelming percentage of total 
lending to these groups. 

In 1986, for example, 10 percent of 
all SBA loan dollars went to minority 
borrowers; 96 percent of that total was 
delivered through the guaranteed pro
gram. Veterans received 22 percent of 
all SBA loan dollars, and 96 percent of 
those dollars also came in the form of 
guaranteed loans. 

I know a number of my friends have 
asked questions concerning the veter
ans' impact and I would like to under
score that. Veterans have received 22 
percent of all SBA loans and 96 per
cent of those dollars also came in the 
form of guaranteed loans. 

Overall, only 672 direct loans were 
made to the Nation's small business 
population. That compares with 20,000 
loans made overall. 

What I am proposing is that the 
Guaranteed Loan Program take up 
the remaining slack. The fact that the 
vast majority of the individuals in 
these three groups already utilize 
guaranteed loans, rather than direct 
loans, clearly indicates they have 
access to a network of private lenders 
in the United States and a credit dis
tribution system unmatched in the 
world. 

Unlike in the past, banks are willing 
to make guaranteed loans to these 
groups. Many of them have been in 
the business long enough to feel com
fortable with the Guarantee Loan Pro
gram. They realize that there is no 

risk in making such loans. Also, the 
number of guaranteed lenders has in
creased, thereby making more capital 
available. 

Let me point out once again, Mr. 
Chairman, that like the last amend
ment we have the very strong support 
of the National Federation of Inde
pendent Business and I urge support 
of this amendment. 

Mr. SOLOMON. Mr. Chairman, I 
move to strike the last word and I rise 
in opposition to the amendment. 

Mr. Chairman, I hesitate to rise in 
opposition to any amendment offered 
by my good friend, DAVID DREIER from 
California, because we generally think 
alike and vote alike since he has been 
a Member of this Congress. 

But this bill does include veteran 
loans. Of the $57 million that we are 
talking about here, I think almost half 
of it is for veteran loans. I have to 
point out that this is an appropriation 
bill, it is not an authorization bill; this 
program was authorized 2 years ago 
for a 3-year period and therefore the 
authorization bill will n >t be before 
this body until next year. 

Therefore, the Veterans · Adminis
tration has not given us their opinion 
of the bill and I am speaking as the 
ranking Republican on the Committee 
on Veterans' Affairs. I have discussed 
with my chairman of the Committee 
on Veterans' Affairs and he also has 
some concerns about it. 

I worry about this measure being 
transferred from direct loans over to 
guaranteed loans for the simple reason 
we have been very fortunate in this 
country for a number of years now 
where we have interest rates that are 
not 21 1/2 percent as they were back in 
1980. God forbid if interest rates go 
back up to that level, no bank in this 
country is going to want to do business 
on any kind of a guaranteed loan basis 
at reduced interest rates. It means 
that, especially one group of veterans, 
the Vietnam veterans who still have a 
problem in our society in this country, 
are going to have a severe problem. 

We passed a bill yesterday, just yes
terday extending the Veterans Job 
Training Program simply because 
Vietnam veterans still are the highest 
unemployed of all veterans in this 
Nation. And I am really concerned 
that this does affect them. With all 
due respect to the sponsor of the 
amendment, I wish he would hold it 
off until next year, give our commit
tee, the Veterans' Affairs Committee a 
chance to look at it, to work with his 
Committee on Small Business Admin
istration and perhaps we might even 
cosponsor his amendment next year 
when the authorizing bill is coming 
before this body. But I do not think 
we ought to be cutting it out right in 
the middle of this program. 

Mr. DREIER of California. Mr. 
Chairman, would the gentleman yield? 

Mr. SOLOMON. I yield to the gen
tleman from Califronia [Mr. DREIER]. 

Mr. DREIER of California. I thank 
the gentleman for yielding. 

Mr. Chairman, I think it is impor
tant for us to underscore the fact that 
there were a grand total of 300 loans 
in the veterans area and since that 
time we have seen an even greater in
terest in the banking community to 
expand into the Guaranteed Loan Pro
gram. I will tell the gentleman that 
have assurances from those within the 
financial services industry that they 
are interested in taking up the slack 
and moving it to the area of picking 
up these veterans' loans. 

But again that is just a very small 
part of this. 

Once again, of all the veterans' loans 
provided, 96 percent of the veterans 
rely on the guaranteed program today. 

Mr. SOLOMON. I appreciate the 
gentleman's remarks. Mr. Chairman, I 
know he is sincere about it. I do not 
have any assurances from the lending 
institutions. I can only go by what 
happened back in 1980 when it was 
very difficult to get guaranteed loans 
through the lending institutions in 
America when the prime interest rate 
in this country was 21 % percent and 
small businessmen, with established 
credit, were having trouble borrowing 
money at 23 and 24 percent. I do not 
want to see us go through that again. 

Mr. DREIER of California. Let me 
say to the gentleman that I think, I 
know if we had a Congress that casts 
votes as he casts votes, we will never 
see interest rates get back to that 
level. 

Mr. SOLOMON. I thank the gentle
man for his remarks. 

I would have to oppose the amend
ment and would hope everyone else 
would this year and let us look at it 
again next year. 

Mr. SMITH of Iowa. Mr. Chairman, 
I move to strike the requisite number 
of words and I rise in opposition to the 
amendment. 

Mr. Chairman, I agree with what the 
gentleman from New York said. What 
this really does is to knock out $58 
million for direct loans. There is $15 
million in here for the handir.::apped 
for direct loans, $24 million for eco
nomic opportunity loans and $19 mil
lion for veterans. That totals $58 mil
lion. 

Now, there is $3,154 million dollars 
of authority for guarantees. It is such 
a minute amount of money for direct 
loans compared to the guarantees. But 
why would you need any at all for 
direct loans? They say everything can 
be guarantees. The fact of the matter 
is it has been found time and time 
again that a handicapped person goes 
into a bank, usually for a small loan, 
and the bank does not want to bother 
with them. You can understand why. 
It takes the same amount of time to 
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make a $1 million loan as it does to 
make a $30,000 loan. 

Sometimes they need a direct loan 
and maybe they will add a guarantee 
on top of it or they will get started 
and then get a guarantee on top of it. 
You have to have a small amount of 
direct loan money available for those 
people that the banks do not want to 
make a loan to. I emphasize, the banks 
do not want to make loans to them; 
they are not eligible for a direct loan if 
a bank will make a loan to them. 

These are people who just cannot 
get started any other way. There is a 
minimum amount of money for the 
handicapped, for women and others in 
the equal opportunity loan category 
and Vietnam veterans. 

I ask you to def eat this amendment. 
Mr. DREIER of California. Mr. 

Chairman, will the gentleman yield? 
Mr. SMITH of Iowa. I yield to the 

gentleman from California [Mr. 
DREIER]. 

Mr. DREIER of California. I thank 
the gentleman for yielding on that 
point. 

I appreciate the fine work of the 
gentleman on this bill. 

Mr. Chairman, I think it is impor
tant to underscore that 10 years ago, 
the gentleman is exactly right, the sit
uation did exist where banks did not 
want to provide those guaranteed 
loans. But within the past decade we 
have seen a tremendous interest in ex
panding into the area of guaranteed 
loans on the part of these institutions. 

Mr. SMITH of Iowa. Well, if any 
bank wants to provide loans, it imme
diately renders ineligible everybody in 
his banking area. So you do not have a 
problem. These people have to be in 
an area where they cannot get a bank 
to make a loan or they are not eligible. 

Mr. LAFALCE. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, let me make clear 
what it is we are attempting to do 
here. The amendment would eliminate 
direct loans for a small category of in
dividuals; the handicapped and dis
abled, Vietnam-era veterans, and mi
norities. 

Those are the only groups that 
today cannot get direct loans. Before 
it was much larger. 

Under the Reagan administration, 
we emasculated most of the programs 
of the SBA. We eliminated all other 
direct loans but we have been able to 
retain a very, very small amount of 
direct loans for those three classes, 
the handicapped, the disabled, the 
Vietnam-era veterans, and minorities. 

Now, can they get those loans by 
walking in the door? No they cannot. 
If they possible can get a loan in the 
private sector then they are ineligible 
for a direct loan. If they can get a 
guaranteed loan through the SBA, 
then they also are ineligible for a 

direct loan. So when the gentleman 
from California says they can get pri
vate loans or the gentleman from Cali
fornia says they can get guaranteed 
loans, then they would not be eligible 
for direct loans. The only ones who 
are eligible for direct loans are those 
who are excluded by definition from 
the categories which he discussed. 

Now, who is getting these loans? We 
are talking about 1,500 borrowers basi
cally over the past 2 years. The aver
age handicapped individual borrowed 
$100,000. You know, it is very difficult, 
impossble for those individuals who 
got these loans, these handicapped, to 
go to a bank and say, "Give me 
$100,000." This is why they got those 
loans because they could not get a pri
vate sector loan, they could not get a 
guaranteed loan. The same is basically 
true with respect to minorities only it 
is lower for minorities. With minori
ties the average loan they received was 
$47,000. 

With respect to the average disabled 
veteran, $62,000. 

Now the gentleman says the Guar
anteed Loan Program can take care of 
everybody who is really in need. The 
fact of the matter is the Guaranteed 
Loan Program is not a very good pro
gram for these classes of individuals. 

Let us take one of them, for exam
ple, let us take the Handicapped Guar
anteed Loan Program over the past 3 
years. In 1984, Congress approved $5 
million in guaranteed loans to the 
handicapped, only $400,000 was actual
ly obligated of the $5 million. In 1984, 
we approved the program level of $5 
million; only $800,000 was obligated. 
In 1986, another $5 million was ap
proved by the Congress and SBA obli
gated only 20 percent of that $1 mil
lion, because they cannot utilize the 
guaranteed loans. They are too expen
sive for them. They need the direct 
loans. 

D 1550 
Mr. DREIER of California. Mr. 

Chairman, will the gentleman yield? 
Mr. LAFALCE. Mr. Chairman, I yield 

to the gentleman from California. 
Mr. DREIER of California. Mr. 

Chairman, I thank the gentleman for 
yielding. 

I serve on the Committee on Bank
ing, Finance and Urban Affairs, as well 
as the Committee on Small Business. 
The Committee on Banking, Finance 
and Urban Affairs spent the last sever
al days in conference, and I appreciate 
the gentleman's interest in my amend
ment to come over and express the 
gentleman's thoughts about it. 

First, a point I would like to respond 
to, when the gentleman talks about 
providing real assistance to minorities, 
there is no doubt in my mind whatso
ever that we have a better ability to 
provide assistance to minorities 
through the private sector rather than 

through bureaucrats at the SBA who 
are administering this. 

As the gentleman talked about the 
importance of trying to assist minori
ties, I should like to mention an article 
in the Globe Democrat in St. Louis, 
which talks about how minorities have 
been detrimentally impacted by the 
SBA Direct Loan Program. 

This article was written in 1981, and 
the lead says: 

I can't tell you how it would have helped 
my life so much if they had never given the 
damn money to me. All it did was ruin my 
life. 

Mr. LAFALCE. Mr. Chairman, re
claiming my time, so the gentleman 
can come up with a quote from one in
dividual who took a loan and got hurt 
by it. 

We can come up with tens of thou
sands of other individuals who re
ceived loans who are able to make suc
cessful business operations out of 
those loans. 

The gentleman argues in one specif
ic instance to a general conclusion 
that we must abolish the program. 
There is something specious about the 
gentleman's argument and the gentle
man's way of thinking. 

Mr. DREIER of California. Mr. 
Chairman, if the gentleman will yield 
further, when we have a 31.7-percent 
area in default, it seems to me rather 
difficult that the U.S. taxpayer should 
be the place of last resort when some
one is constantly in default. 

Mr. LAFALCE. The gentleman is 
right. These loans of absolute last 
resort. 

Mr. HILER. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, 672 loans were made 
last year in this category, 672. 

When the gentleman said, "Who are 
these people, we can take 10 minutes 
and probably name them all. That is 
the kind of program this is. 

If we had 672 of anything else, spe
cific people getting money appropri
ated by this institution, there would 
be efforts out here to say that this is 
special interest legislation. 

This is a program that is extraordi
narily limited in scope, and I would 
say limited in success. 

As the gentleman from California 
pointed out, 31 percent default rate. If 
you could bring those 672 people into 
this Chamber and sit them down, you 
could say to them, "Look to the left, 
and look to the right, and one of you 
is going to default." 

Do we do those people any favor by 
giving them the money and putting 
them into business? I would say no, 
and that is not to say that some of 
those 672 would not be successful; but 
why are we having the Federal Gov
ernment oriented toward those 672 in
dividuals? 
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We have a $3.1 billion guarantee 

program. The guarantee program is 
working relatively well. 

The direct loan program is not work
ing. Over the course of the last 7 or 8 
years, we have dramatically dropped 
the direct loan program by nearly 50 
percent. 

Given an opportunity in this House 
to set priorities, when it came to budg
ets and appropriation bills, this House 
has said the direct loan program 
should be cut by over 50 percent. 

What the gentleman from California 
is saying, let us go the last step and 
eliminate it, the last 50 percent, be
cause the program does not work. It 
has a high default rate, and a guaran
tee program can work well. 

Mr. DREIER of California. Mr. 
Chairman, will the gentleman yield? 

Mr. HILER. Mr. Chairman, I yield to 
the gentleman from California. 

Mr. DREIER of California. Mr. 
Chairman, I thank the gentleman for 
yielding. 

It is very important for us to under
score on this side that what we are 
trying to do is assist the minority com
munity, assist the minority communi
ty, because time and time again, 
people have told me in places other 
than just this quote that I read, what 
we are doing is, we are piling debt for 
individuals on top of poverty which 
they are already saddled with. 

Mr. HILER. Mr. Chairman, reclaim
ing my time, there are nearly 15 mil
lion small businesses in this country. 
There will be probably somewhere in 
the neighborhood of 500,000 new busi
ness starts this year. This program will 
catch 672 people. 

The gentleman talked about minori
ty loans. Ninety-six percent of the 
loans generated to minorities under 
the small business program come 
through the guarantee program, and 
only 4 percent through the direct loan 
program. 

We are putting into business many 
people who, while their heart may be 
willing, the fact is that we should not 
be putting them into business. We do 
them no favors. 

Mr. Chairman, I would argue that 
the program is not effective, that it 
does not touch the mainstream of 
American small business today. 

Let us save $58 million and eliminate 
this program. 

Mr. CONYERS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. This is the most ex
traordinary debate I have heard about 
minority enterprise certainly in this 
year. 

To hear the gentlemen on this side 
propose that they will help minority 
businessmen by striking the one provi
sion in the law that we have when all 
else has failed, and then complain that 
there are only 600 of them, when 

there are thousands out there trying 
to get the benefit of these programs 
forces me to come into the well to 
hope that the logic of all of the Mem
bers will prevail, and this amendment 
will be soundly rejected. 

The thing that we must understand 
about minority enterprise is that capi
talization is the biggest problem. They 
cannot get the loans at the banks, gen
tlemen. 

We cannot make the loans. They are 
not available to them. 

If there are other government pro
grams for which they qualify, they 
would not be able to take advantage of 
this program that you propose to 
strike, and so I am caught astounded, 
gasping for breath, to hear the gentle
men say as friends of minority enter
prise, they will help them by relieving 
them of this very tiny program. 

The fact of the matter is that one of 
the most redeeming virtues of the cap
italist system is that there is a small 
window for people who are qualified in 
business to begin to answer. They can 
enter through many of these pro
grams that have been carefully put to
gether. 

In this program, it is absolutely es
sential that we have the disabled and 
the veterans, and the minorities to be 
able to use this small window of oppor
tunity. 

I plead with the Members to join the 
gentleman from New York [Mr. LA
FALCE], the chairman of the Commit
tee on Small Business, and the gentle
man from Massachusetts [Mr. MAv
ROULES], the subcommittee chairman 
of this matter, to reject this amend
ment, and I urge its def eat in the 
strongest terms. 

Mr. MAVROULES. Mr. Chairman, 
will the gentleman yield? 

Mr. CONYERS. Mr. Chairman, I 
yield to the gentleman from Massa
chusetts [Mr. MAVROULES], the chair
man of the Subcommittee on Procure
ment, Innovation, and Minority Enter
prise Development. 

Mr. MAVROULES. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, when we talk about 
this kind of initiative, we have to look 
at the long picture. Unfortunately, 
some of the Members of Congress take 
a narrow view of a program. A few 
hours ago we talked about the EDA 
program, and we talked about other 
grants that are given to communities 
and to people. 

But when we look at the structure of 
the loans or whatever initiative is un
dertaken by the Federal Government, 
the long-term record is that we do not 
lose one dime, not one nickel, because 
the payback on any initiative under
taken by our Government more than 
offsets any payment given by the Gov
ernment. That is in every single pro
gram we have. 

Mr. Chairman, I just wanted to 
make that point very clear, and I 
thank the gentleman for yielding. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from California [Mr. DREIER]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. DREIER of California. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic 

device, and there were-ayes 108, noes 
297, not voting 28, as follows: 

[Roll No. 241) 

AYES-108 
Armey Gingrich Morrison CW Al 
Badham Gunderson Nielson 
Ballenger Hall<TX> Oxley 
Bartlett Hansen Packard 
Barton Hefley Penny 
Bateman Henry Petri 
Bentley Herger Porter 
Bilirakis Hiler Pursell 
Bliley Holloway Rhodes 
Boehlert Hopkins Ridge 
Boulter Houghton Ritter 
Broomfield Huckaby Rogers 
Brown <CO> Hunter Schaefer 
Bunning Inhofe Sensenbrenner 
Burton Johnson <CT> Shaw 
Callahan Kasi ch Shumway 
Carper Kemp Slaughter <V Al 
Chandler Kolbe SmithCTXl 
Cheney Konnyu Smith, Denny 
Coats Kyl <OR> 
Coble Lagomarsino Smith, Robert 
Combest Leach <IA> <NH> 
Courter Lent Spratt 
Craig Lightfoot Stallings 
Crane Lott Stenholm 
Dannemeyer Lowery <CA> Stump 
Davis <IL> Lukens, Donald Sundquist 
De Lay Lungren Sweeney 
De Wine Mack Swindall 
DioGuardi MacKay Thomas <CA> 
Dornan <CA> Martin <IL> Upton 
Dreier McCandless Vander Jagt 
Edwards <OK> McColl um Vucanovich 
Fawell McGrath Walker 
Fields McMillan<NCl Weber 
Frenzel Michel Wolf 
Gallegly Moorhead 

NOES-297 
Ackerman Cardin Dwyer 
Akaka Carr Dymally 
Alexander Chapman Dyson 
Anderson Chappell Early 
Andrews Clarke Eckart 
Annunzio Clay Emerson 
Anthony Clinger English 
Applegate Coelho Erdreich 
Asp in Coleman <MO> Espy 
Atkins Coleman <TX> Evans 
Au Coin Collins Fascell 
Baker Conte Fazio 
Bates Conyers Feighan 
Beilenson Cooper Fish 
Bennett Coughlin Flake 
Bereuter Coyne Flippo 
Berman Crockett Florio 
Bevill Daniel Foglietta 
Biaggi Darden Foley 
Bil bray Daub Ford <MI> 
Boggs Davis <MI> Ford <TN> 
Borski de la Garza Frank 
Boucher DeFazio Frost 
Boxer Dellums Gallo 
Brennan Derrick Garcia 
Brooks Dickinson Gaydos 
Brown <CA> Donnelly Gejdenson 
Bruce Dorgan <ND> Gekas 
Bryant Dowdy Gibbons 
Buechner Downey Gilman 
Byron Duncan Glickman 
Campbell Durbin Gonzalez 
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Goodling Mazzoli Saxton 
Gordon Mccloskey Scheuer 
Gradison Mccurdy Schneider 
Grandy McDade Schroeder 
Grant McEwen Schuette 
Gray <IL> McHugh Schulze 
Gray <PA> McMillen <MD> Schumer 
Green Meyers Sharp 
Gregg Mfume Shuster 
Guarini Mica Sikorski 
Hamilton Miller<CA) Sisisky 
Harris Mineta Skaggs 
Hastert Moakley Skeen 
Hatcher Molinari Skelton 
Hawkins Mollohan Slattery 
Hayes <IL> Montgomery Slaughter <NY> 
Hayes <LA> Moody Smith <FL> 
Hefner Morella Smith <IA> 
Hertel Morrison <CT> Smith <NE> 
Hochbrueckner Mrazek Smith <NJ) 
Horton Murphy Smith, Robert 
Howard Murtha (QR) 
Hoyer Myers Snowe 
Hubbard Nagle Solarz 
Hughes Natcher Solomon 
Hutto Neal Spence 
Hyde Nelson St Germain 
Ireland Nichols Staggers 
Jacobs Nowak Stangeland 
Jeffords Oakar Stark 
Jenkins Oberstar Stokes 
Johnson <SD> Obey Stratton 
Jones <NC> Olin Studds 
Jones <TN> Owens <NY> Swift 
Jontz Owens <UT> Tallon 
Kanjorski Panetta Tauzin 
Kaptur Patterson Taylor 
Kastenmeier Pease Thomas<GA> 
Kennedy Pelosi Torres 
Kennelly Pepper Torricelli 
Kildee Perkins Towns 
Kleczka Pickett Traficant 
Kolter Pickle Traxler 
Kostmayer Price <IL> Udall 
LaFalce Price <NC) Valentine 
Lancaster Quillen Vento 
Latta Rahall Visclosky 
Leath <TX> Rangel Volkmer 
Lehman <CA> Ravenel Walgren 
Lehman <FL> Ray Watkins 
Leland Regula Weiss 
Levin <MU Richardson Weldon 
Levine <CA) Rinaldo Wheat 
Lewis <FL> Roberts Whittaker 
Lewis <GA> Robinson Whitten 
Lipinski Rodino Williams 
Lloyd Roemer Wilson 
Lowry<WA> Rose Wise 
Lujan Rostenkowski Wolpe 
Luken, Thomas Roth Wortley 
Madigan Roukema Wyden 
Manton Rowland <CT> Wylie 
Markey Rowland <GA> Yates 
Marlenee Russo Yatron 
Martin <NY) Sabo Young <AK> 
Martinez Saiki Young <FL> 
Matsui Savage 
Mavroules Sawyer 

NOT VOTING-28 
Archer Dixon Ortiz 
Barnard Edwards <CA> Parris 
Boland Gephardt Pashayan 
Boner <TN> Hall <OH> Roe 
Bonior <MU Hammerschmidt Roybal 
Bonker Lantos Synar 
Bosco Lewis <CA> Tauke 
Bustamante Livingston Waxman 
Dicks Miller<OH> 
Dingell Miller<WA> 

0 1605 
Messrs. GORDON, TAYLOR, HAS

TERT, and RAHALL changed their 
votes from "aye" to "no." 

Mr. MORRISON of Washington 
changed his vote from "no" to "aye." 

So the amendment was rejected. 
The result of the vote was an

nounced as above recorded. 
The CHAIRMAN. The Clerk will 

read. 

The Clerk read as follows: 
SURETY BOND GUARANTEES REVOLVING FUND 

For additional capital for the "Surety 
Bond Guarantees Revolving Fund", author
ized by the Small Business Investment Act, 
as amended, $9,497,000, to remain available 
without fiscal year limitation. 

POLLUTION CONTROL EQUIPMENT CONTRACT 

GUARANTEE REVOLVING FUND 

For additional capital for the "Pollution 
control equipment contract guarantee re
volving fund" authorized by the Small Busi
ness Investment Act, as amended, 
$14,240,000, to remain available without 
fiscal year limitation. 

STATE JUSTICE INSTITUTE 

SALARIES AND EXPENSES 

For necessary expenses of the State Jus
tice Institute, as authorized by Public Law 
98-620, $12,900,000 to remain available until 
expended. 

UNITED STATES INFORMATION AGENCY 

SALARIES AND EXPENSES 

For expenses, not otherwise provided for, 
necessary to enable the United States Infor
mation Agency, as authorized by Reorgani
zation Plan No. 2 of 1977, the Mutual Edu
cational and Cultural Exchange Act of 1961, 
as amended <22 U.S.C. 2451 et seq.), and the 
United States Information and Educational 
Exchange Act of 1948, as amended (22 
U.S.C. 1431 et seq.), to carry out interna
tional communication, educational and cul
tural activities, including employment, with
out regard to civil service and classification 
laws, of persons on a temporary basis <not 
to exceed $270,000, of which $250,000 is to 
facilitate United States participation in 
international expositions abroad); expenses 
authorized by the Foreign Service Act of 
1980 (22 U.S.C. 3901 et seq.), living quarters 
as authorized by 5 U.S.C. 5912, and allow
ances as authorized by 5 U.S.C. 5921-5928 
and 22 U.S.C. 287e-1; and entertainment, in
cluding official receptions, within the 
United States, not to exceed $20,000; 
$620, 700,000, none of which shall be restrict
ed from use for the purposes appropriated 
herein: Provided, That not to exceed 
$1,000,000 may be used for representation 
abroad: Provided further, That not to 
exceed $14,557,000 of the amounts allocated 
by the United States Information Agency to 
carry out section 102(a)(3) of the Mutual 
Educational and Cultural Exchange Act, as 
amended <22 U.S.C. 2452(a)(3)), shall remain 
available until expended: Provided further, 
That receipts not to exceed $1,150,000 may 
be credited to this appropriation from fees 
or other payments received from or in con
nection with English-teaching programs as 
authorized by section 810 of the United 
States Information and Educational Ex
change Act of 1948, as amended. 

EDUCATIONAL AND CULTURAL EXCHANGE 
PROGRAMS 

For expenses of Fulbright, International 
Visitor, Humphrey Fellowship and Con
gress-Bundestag Exchange Programs, as au
thorized by Reorganization Plan No. 2 of 
1977 and the Mutual Educational and Cul
tural Exchange Act, as amended <22 U.S.C. 
2451 et seq.), $139,770,000. For the Private 
Sector Exchange Programs, $7 ,230,000. 

RADIO BROADCASTING TO CUBA 

For an additional amount, necessary to 
enable the United States Information 
Agency to carry out the Radio Broadcasting 
to Cuba Act (providing for the Radio Marti 
program or Cuba Service of the Voice of 

America), including the purchase, rent, con
struction, and improvement of facilities for 
radio transmission and reception and pur
chase and installation of necessary equip
ment for radio transmission and reception, 
$12,652,000, to remain available until ex
pended. 

EAST-WEST CENTER 

To enable the Director of the United 
States Information Agency to provide for 
carrying out the provisions of the Center 
for Cultural and Technical Interchange Be
tween East and West Act of 1960, by grant 
to any appropriate recipient in the State of 
Hawaii, $20,000,000: Provided, That none of 
the funds appropriated herein shall be used 
to pay any salary, or to enter into any con
tract providing for the payment thereof, in 
excess of the highest rate authorized in the 
General Schedule of the Classification Act 
of 1949, as amended. 

NATIONAL ENDOWMENT FOR DEMOCRACY 

For grants made by the United States In
formation Agency to the National Endow
ment for Democracy as authorized by the 
National Endowment for Democracy Act, 
$16,000,000. 

ADMINISTRATIVE PROVISION-UNITED STATES 
INFORMATION AGENCY 

The United States Information Agency 
and the Voice of America shall pursue all 
relevant information relating to the avail
ability of transmitters and antennas, spare 
parts and other technical equipment to de
termine whether such items can be pro
cured at reasonable prices and in a timely 
manner under all foreseeable circumstances. 
The agency and the Voice of America shall 
purchase American-manufactured equip
ment and materials to the fullest extent 
reasonably possible under the law in carry
ing out the facilities modernization pro
gram. 

0 1620 
POINT OF ORDER 

Mr. MICA. Mr. Chairman, I have a 
point of order. 

The CHAIRMAN. The gentleman 
will state his point of order. 

Mr. MICA. Mr. Chairman, I make 
the point of order that the provision 
beginning on line 18 of page 58, and 
ending on line 3 of page 59, violates 
rule XXI of the House Rules. 

The language in question would 
impose new duties on the Director of 
the U.S. Information Agency which go 
beyond duties imposed upon the Direc
tor in existing law. 

For the record, I would point out to 
my colleagues that the subject matter 
in this provision was addressed earlier 
by the House on June 18 when the 
House considered H.R. 1777, the For
eign Relations Authorization Act, 
fiscal years 1988 and 1989. 

Therefore, in view of the fact that 
the language in question constitutes a 
legislative provision in an appropria
tions bill in violation of rule XXI I 
must insist on my point of order. 

The CHAIRMAN (Mr. BROWN of 
California). Does the gentleman from 
Iowa [Mr. SMITH] desire to be heard 
on the point of order? 

Does any other Member care to be 
heard on the point of order? 
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If not, the Chair is prepared to rule. 
For. the reasons stated by the gentle

man from Florida [Mr. MICA] the lan
guage constitutes legislation on an ap
propriation bill in violation of rule 
XXL The Chair sustains the point of 
order, and the paragraph will be 
stricken. 

The Clerk will read. 
The Clerk read as follows: 
TITLE VI-GENERAL PROVISIONS 

SEc. 601. No part of any appropriation 
contained in this Act shall be used for pub· 
licity or propaganda purposes not author
ized by the Congress. 

SEC. 602. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

SEC. 603. The expenditure of any appro
priation under this Act for any consulting 
service through procurement contract, pur
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

SEc. 604. In any provision of this Act or 
the application of such provision to any 
person or circumstances shall be held in
valid, the remainder of the Act and the ap
plication of such provision to persons or cir
cumstances other than those as to which it 
is held invalid shall not be affected thereby. 

SEC. 605. None of the funds appropriated 
in titles II and V of this Act may be used for 
any activity to alter the per se prohibition 
on resale price maintenance in effect under 
Federal antitrust laws: Provided, That noth
ing in this provision shall prohibit any em
ployee of a department or agency for which 
funds are provided in titles II and V of this 
Act from presenting testimony on this 
matter before appropriate committees of 
the House and Senate. 

SEc. 606. None of the funds appropriated 
by this Act to the Legal Services Corpora
tion may be used by the Corporation or any 
recipient to participate in any litigation 
with respect to abortion. 

SEc. 607. No funds appropriated under 
this Act may be used to procure any item or 
service from a foreign entity which engages, 
directly or indirectly, in activities which, if 
it were a United States person, would vio
late section 8 of the Export Administration 
Act of 1979 <50 U.S.C. Appendix, section 
2401 et seq.) 

SEc. 608. None of the funds appropriated 
or made available by this or any other Act 
or otherwise appropriated or made available 
to the Secretary of Transportation or the 
Maritime Administrator for purposes of ad
ministering the Merchant Marine Act, 1936, 
as amended (46 U.S.C. 1101 et seq.) shall be 
used by the United States Department of 
Transportation or the United States Mari
time Administration to propose, promul
gate, or implement any rule or regulation, 
or, with regard to vessels which repaid sub
sidy pursuant to the rule promulgated by 
the Secretary May 3, 1985, and vacated by 
order of the United States Court of Appeals 
for the D.C. Circuit January 16, 1987, con
duct any adjudicatory or other regulatory 
proceeding, execute or perform any con
tract, or participate in any judicial action, 
with respect to the repayment of construc
tion differential subsidy for the permanent 
release of vessels from the restrictions in 
section 506 of the Merchant Marine Act, 

1936, as amended: Provided, That such 
funds may be used to the extent such ex
penditure relates to a rule which conforms 
to statutory standards hereafter enacted by 
Congress. 
AMENDMENT OFFERED BY MR. DONALD E. LUKENS 

Mr. DONALD E. LUKENS. Mr. 
Chairman, I offer an amendment. 

Mr. FRENZEL. Mr. Chairman, I re
serve a point of order against the 
amendment. 

The CHAIRMAN. The gentleman 
from Minnesota [Mr. FRENZEL] re
serves a point of order against the 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. DONALD 

E. LUKENS: on page 61, after line 10 
add the following new section: 

"SEC. 609. The Departments of Commerce, 
Justice and State, acting jointly, shall 
assure that no products or services of the 
Toshiba Corporation of Japan or its subsidi
aries or affiliates, or Kongsberg Vapenfa
brik of Norway or its subsidiaries or affili
ates, shall be permitted to be imported into 
the United States or its territories, provided 
that nothing in this section shall affect con
tracts executed prior to July 1, 1987." 

Mr. DONALD E. LUKENS. Mr. 
Chairman, I know that everyone is 
aware of the recent situation regard
ing out national security interests 
being violated by two companies, one 
in Japan and one in Norway. 

This amendment is simple in its 
impact and sweeping in its scope. It 
simply says that the three Depart
ments-Commerce, Justice, and 
State-acting jointly, shall assure that 
no products or services of the two com
panies in question shall be permitted 
to be imported into the United States 
or its territories with the exception of 
those contracts already negotiated as 
of today, July 1, 1987. 

I think that the situation is serious 
enough. The Senate took action last 
night on language very similar to this, 
a 2-year restriction, the same kind of 
action. It is a very modest gesture to 
show I think the irate conscience and 
indignation that this country feels, if 
not downright anger, about the cons
cienceless and purposeless greedy acts 
of these two companies in working to
gether, whether intentionally or oth
erwise, to destroy the national security 
of the United States and possibly cost 
American lives. 

Mr. Chairman, I ask support for this 
amendment. 

The CHAIRMAN. Does the gentle
man from Minnesota [Mr. FRENZEL] 
insist upon his point of order? 

Mr. FRENZEL. Mr. Chairman, I con
tinue to reserve my point of order. 

Mrs. BENTLEY. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, I think that it is time 
that this Government take very strong 
action against those companies which 
have violated the security of the 
United States of America, and this 
morning we called for a general boy
cott of all Toshiba products and of all 

dealings by our U.S. Government with 
Kongsberg. 

I think that this is another step in 
the right direction. We must make for
eign companies who do business with 
us recognize the fact that they cannot 
undermine the security of the United 
States of America. 

POINT OF ORDER 
Mr. FRENZEL. Mr. Chairman, I 

make a point of order against the 
Lukens amendment on the basis that 
it violates rule XXI, clause 2<d), which 
is the prohibition against legislating 
on an appropriation bill. 

Mr. Chairman, this is an important 
matter. It is clearly a violation. No one 
underestimates its importance. Howev
er, to adopt it by a nongermane 
amendment, or rather an illegal 
amendment, is not a good way to deal 
with the subject. 

My understanding is that the appro
priate subcommittee is going to hold 
hearings on bills of this nature when 
we return from the coming recess, and 
so I hope that we will be able to work 
it out in the normal course of events. 
In the meantime, to preserve the order 
of the House, I press my point of 
order. 

The CHAIRMAN. Does the gentle
man from Ohio [Mr. DONALD E. 
LUKENS] desire to be heard on the 
point of order? 

Mr. DONALD E. LUKENS. Mr. 
Chairman, I understand the gentle
man's point, and I appreciate from 
where he is coming. I would hope that 
his position would be as pure as his 
logic. However, the problem is that 
this bill already contains several items, 
several amendments, that have the 
same problem, and yet they are con
tained in the bill. 

This is an item of immediate interest 
to the national concern and to our na
tional security. I would hope that the 
Chair would see fit to rule against the 
point of order. 

The CHAIRMAN (Mr. BROWN of 
California). Does any other Member 
desire to be heard on the point of 
order? 

If not, the Chair is prepared to rule. 
For the reasons stated by the gentle
man from Minnesota [Mr. FRENZEL] 
the amendment of the gentleman 
from Ohio [Mr. DONALD E. LUKENS] 
does constitute legislation on an ap
propriation bill in violation of rule 
XXI, paragraph 2(c), and the point of 
order is sustained. 

Are there other amendments at this 
point? 

AMENDMENT OFFERED BY MR. CRANE 
Mr. CRANE. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. CRANE: Page 

61, after line 10, insert the following: 
SEC. 609. Notwithstanding any other pro

vision of this Act, each amount appropri
ated or otherwise made available by this Act 
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which is not required to be appropriated or 
otherwise made available by law shall be re
duced by 4.89 percent. 

Mr. CRANE. Mr. Chairman, I would 
like to mention some concerns that I 
have about H.R. 2763. For fiscal year 
1987, we can anticipate spending some 
$13.287 billion for programs in Com
merce, Justice, State, and Judiciary 
and related agencies. This includes 
amounts appropriated in the continu
ing resolution last year and also funds 
contained in the 1987 supplemental 
appropriation. 

The committee says that spending 
will increase by $693 million above last 
year's level. I sat and listened to the 
exchanges that were carried on on the 
floor when my esteemed colleague, the 
gentleman from Texas [Mr. STEN
HOLM], introduced his earlier amend
ment to cut the funding for the Eco
nomic Development Administration. 

D 1630 
The question was raised at the time 

by people who disagreed with that 
amendment that they nevertheless 
recognized that the gentleman was 
sincere, had engaged in serious study 
to make targeted reductions in this ap
propriation bill, and that that is the 
appropriate way to go. To be sure it is, 
but the problem that developed during 
the colloquies that ensued is that 
there are various Members here who 
can point to projects, as they did in 
challenging the Stenholm amendment, 
point to projects in their own districts 
where there are shining examples of 
the way the concerns originally were 
intended to work. Those prove for the 
most part to be exceptions to the rule. 
But it makes it very difficult I think, if 
not impossible, for anyone to make a 
targeted reduction. 

The committees certainly have stud
ied these appropriations and come up 
with their own arrangement of prior
ities and their own judgments, and 
thus the only alternative I think we 
have, if we are going to attempt to 
effect economies, is to make those 
economies across the board. There
fore, Mr. Chairman, I am offering an 
amendment to freeze the appropria
tions for the Departments of Com
merce, Justice, State, and the Judici
ary at the fiscal year 1987 levels. This 
will save the taxpayers $675 million by 
eliminating the committee's funding 
increase of 4.89 percent for all discre
tionary programs. 

This is a reasonable amendment 
which does not seriously harm any 
program. It merely reduces the rate of 
increase for these agencies. 

Thus, this amendment is one step in 
the right direction of getting our 
spending under control and eventually 
balancing the budget. 

The adverse effects of a deficit on 
our economy are well documented, but 
we have not made sufficient progress 
toward reaching the Gramm-Rudman 

target for fiscal year 1988 of $108 bil
lion. The CBO, using the OMB's rosy 
economic assumptions, estimates that 
the deficit will reach $133 billion in 
fiscal year 1988. This is $25.8 billion 
over the Gramm-Rudman target. 

Some economists, however, have 
projected that the deficit could go 
over $170 billion in fiscal year 1988. 

According to Citizens for a Sound 
Economy, the fairest and the simplest 
way to lower the deficit is a budget 
freeze. If Congress just did not in
crease spending. the budget would 
come quickly into balance. In 1988, for 
example, if we froze at 1987 levels; 
namely, the expenditure level of $1.15 
trillion, we could achieve a reduction 
that would actually put us below the 
Gramm-Rudman target by approxi
mately $3 billion. Holding the budget 
constant in 1989 and 1990 would result 
in a budget surplus in just 3 years at 
current levels of projected tax in
creases, and I put some stress on this 
point because we are contemplating in 
this body, tax increases for 1988, 1989 
and 1990 of approximately $67 billion, 
and still admitting that with those tax 
increases we are not going to come 
within better than $25 billion of the 
Gramm-Rudman target for fiscal year 
1988. 

My amendment fits into this strate
gy and does not take a great toll on 
any program contained in this bill. 
High priority agencies which promote 
law and order, help combat our drug 
problem, stop illegal immigration and 
serve to remedy our trade deficit will 
all continue to receive increases in 
funding despite my amendment. For 
instance, the Drug Enforcement Ad
ministration will get a 2-percent in
crease, the FBI will get a 2-percent in
crease, the Securities and Exchange 
Commission will receive a 16-percent 
increase, the Immigration and Natu
ralization Service will receive a 6.3-per
cent increase, the Census Bureau will 
receive a 66-percent increase. Thus, 
my amendment will not only help us 
reduce the deficit, but it will also 
maintain vital programs at appropri
ate levels of funding, and according to 
the priority arrangements in and em
phasis on increases for next year that 
were determined by the committee. 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. CRANE] 
has expired. 

(By unanimous consent, Mr. CRANE 
was allowed to proceed for 2 additional 
minutes.) 

Mr. CRANE. In conclusion, my 
amendment will preserve the commit
tee's sense of priority with respect to 
the functions of this bill. I am only 
asking that all agencies in this bill 
shoulder a small burden to help us cut 
spending and eventually balance the 
budget. As the ranking minority 
member on the Trade Subcommittee 
of the Ways and Means Committee, I 
will also see agencies related to my 

congressional duties such as the Inter
national Trade Commission incur a cut 
in funding. But we all need to make 
sacrifices if we are ever going to 
achieve our goal of a balanced budget. 
Please do the right thing and support 
this amendment and thereby show the 
American people that we are willing to 
get spending under control. 

Mr. ROGERS. Mr. Chairman, I 
wonder if I might, in the interest of 
time, realizing the late hour, ask if we 
might be able to come to some agree
ment on limiting the time on this 
amendment and all amendments 
thereto so that we can have some as
surance of the time schedules. I 
wonder, if we granted each side 15 
minutes, if that would be agreeable to 
the parties involved? 

Mr. SMITH of Iowa. If the gentle
man would first give me say 10 min
utes to offset what was just said, and 
then 15 minutes on each side, that 
would be agreeable. 

Mr. CRANE. Mr. Chairman, I think 
we can reach a better agreement than 
that. I do not think, aside from the re
buttal of the distinguished chairman, 
that I am aware of any Members on 
our side that have made requests for 
time. So if I could reserve an addition
al 3 minutes, and then yield 10 min
utes to the distinguished chairman, 
the gentleman from Iowa [Mr. SMITH], 
I think we could have an agreement. 
That would be 10 minutes on each 
side, if that is agreeable with the 
chairman. 

Mr. SMITH of Iowa. That is agree
able to me. 

Mr. ROGERS. I ask unanimous con
sent, Mr. Chairman, that the debate 
be limited to 10 minutes on each side. 

Mr. CRANE. And, Mr. Chairman, I 
have already used 7 minutes and will 
reserve 3 minutes on our side, which I 
am not persuaded we will use. 

The CHAIRMAN. That is 10 min
utes for this amendment and all 
amendments thereto. 

Is there objection to the request of 
the gentleman from Kentucky? 

There was no objection. 
Mr. SMITH of Iowa. Mr. Chairman, 

I yield myself such time as I may con
sume. 

Mr. Chairman, I will try to cover in 
my remarks essentially what would 
need to be covered in the next amend
ment also. 

Mr. STENHOLM. Mr. Chairman, 
will the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Texas. 

Mr. STENHOLM. Mr. Chairman, it 
might expedite matters if I might be 
allowed to offer my amendment to the 
amendment first, and then the gentle
man can debate both of them at the 
same time. 

Mr. SMITH of Iowa. Mr. Chairman, 
I ask unanimous consent that my time 
be reserved while the gentleman from 
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Texas [Mr. STENHOLM] offers his 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 
AMENDMENT OFFERED BY MR. STENHOLM TO THE 

AMENDMENT OFFERED BY MR. CRANE 

Mr. STENHOLM. Mr. Chairman, I 
off er an amendment to the amend
ment. 

The Clerk read as follows: 
Amendment offered by Mr. STENHOLM to 

the amendment offered by Mr. CRANE: 
Before the period at the end thereof insert 
";except that this section shall not apply to 
amounts appropriated or otherwise made 
available for the Drug Enforcement Admin
istration, the Federal Bureau of Investiga
tion and Immigration and Naturalization". 

The CHAIRMAN. Under the unani
mous consent agreement, the time 
now reverts to the gentleman from 
Iowa [Mr. SMITH], who has 10 min
utes. 

Mr. SMITH of Iowa. Mr. Chairman, 
I yield myself such time as I may con
sume. 

Mr. Chairman, I want to point out 
that except for 10 items in this bill, 
this bill is already overall below the 
freeze level. There are 10 items in here 
that received substantial increases. If 
one excludes those 10 items, then the 
rest of the bill is overall below the 
freeze level. 

Let us examine these items. One of 
them is the Census Bureau. It has a 
72-percent increase of $193 million. 
The census is a cyclical program. The 
Constitution of the United States says 
we have a census every 10 years, and 
we have to have the money this year. 
They cannot do it halfway. The 
Census Bureau has to have the money 
this year and probably a little bit more 
next year before they can do the 1990 
Census. That is about a third of the 
total increase we have in the bill. 

$105.6 million is the FBI, and that 
only is to maintain current services, in 
spite of the fact that they were given 
some increased responsibilities in bills 
we passed here last fall. 

$38.9 million is the DEA. That is a 7-
percent increase because we passed a 
1986 drug bill. That is the reason. 
People who voted for that drug bill 
should vote to fund another $39.6 mil
lion this year. If we do not fund it this 
year, then my colleagues are really 
voting against what they voted for last 
year. 

I know the gentleman from Texas is 
going to say we are going to excluse 
the FBI and DEA. 

The INS has an increase of $89.8 
million. We voted for a new bill last 
fall and the administration asked for 
more money than that. This is the 
amount of money that is needed to do 
this job. 

There are two new prisons request
ed. We have more prisoners, and we 
need these new prisons. 

When you consider these programs, 
here is an increase of $515 million. 
That is more than the amount of 
money that would be cut by the 
amendment that is to be proposed by 
the gentleman from Texas, Mr. 
ARMEY. I do not think anybody quar
rels with the need for that money in 
this bill. 

International trade has a $24.9 mil
lion increase, which includes $15.8 mil
lion for Trade Adjustment Assistance. 

If we cannot get this money, then we 
are not going to be able to do the 
things my colleagues all said they 
wanted to do last year. That is how 
simple it is. 

The SEC has a huge increase, 26 
percent. It sounds big, it is not; $30.5 
million. 

Let me tell my colleagues what has 
happened. 

The reason for that $30.5 million is 
that the SEC is finally going to begin 
the implementation of the elective 
filing system [EDGAR] and to allo
cate more resources to enforcing the 
security laws. They are going to have 
to have the staff it takes to enforce 
the laws and they are going to have to 
have the equipment to service all 
these filings. 

So you cannot hold somebody to a 
freeze level. That does not reduce the 
deficit. As a matter of fact, you reduce 
the deficit by giving them an increase 
of $30.5 million so that they can col
lect the extra $58 million. 

There is an increase for the ex
change rate losses at the State Depart
ment. They cannot do anything about 
that. That is a difference in the ex
change rates, and that is the reason 
that exports are up, because we have a 
lower value for the dollar. 

The Justice Department General 
Administration salaries and expenses 
increase by $13.8 million. They need 
that to administer the new responsibil
ities given to them, and just to keep 
them at current services. 

So those increases all together are 
$694.4 million. That is more than the 
total increase in the bill. We have al
ready reduced it $543 million below 
the President's budget, and actually 
when we exclude those items, all the 
other agencies combined are at a lower 
level than they were last year. They 
are at less than a freeze level. 

What is going to happen is when we 
come back in conference we are going 
to cut these items you are exempting. 
What we are doing today, if we vote 
for these amendments, will be to vote 
to cut the FBI, to offset what we did 
last fall for the DEA, to reduce the 
INS, to reduce prisons. There is no 
way you can build the prisons for less. 
You cannot build half a prison. You 
will be voting to reduce international 
trade efforts that they are making to 
try to increase exports and to monitor 
these illegal imports or the restric
tions that we want to put on them. 

You will be voting to reduce these 
things that are in this bill that you 
just voted for last year. 

Mr. ROGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Kentucky. 

Mr. ROGERS. Mr. Chairman, I join 
my chairman in opposing the across
the-board cut. I am in favor of the 
Stenholm amendment because it ex
empts the FBI, DEA, and INS, and 
that is a step in the right direction be
cause those agencies are underfunded 
as they are, even before any cuts. 

But, even with the amendment, as 
the chairman pointed out, in addition 
to the ones he has mentioned, we have 
been pinching pennies in this subcom
mittee, and many of the vital pro
grams are already underfunded in the 
bill. 

D 1645 
In addition to those, the USIA, at a 

time when glasnost is sweeping across 
the world here we would be cutting 
back on our own USIA Information 
Program around the world. We are 
having to close facilities, reducing our 
positions around the world, reducing 
the staffing at the Voice of America, 
affecting reporters, correspondents, 
and the like. 

The Board for International Broad
casting would be cut additionally by 
the amendment. 

A 51-percent cut in the moderniza
tion program, which is drastically 
needed now that there is increased 
Soviet jamming of Radio Liberty and 
Radio Free Europe. 

The courts, at a time when bank
ruptcy filings alone are climbing 25 
percent a year and civil filings up 10 to 
12 percent a year, we simply cannot 
take any more cuts in the court 
system. We would be riffing people in 
the court system. 

There are a number of other places 
where we could not afford further 
cuts. U.S. attorneys, U.S. marshals, 
Federal Prison System, all of these 
would still be cut even with both of 
these amendments passing. 

So, Mr. Chairman, I reluctantly 
state that I am opposed to the Crane 
amendment because we need to save 
money. However, we have cut and we 
have cut and we have pinched pennies 
until I am afraid we are going to be 
cutting the programs that this side 
would not want cut by these amend
ments. 

Mr. MICA. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I will yield 1 
minute to the gentleman from Florida. 

Mr. MICA. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to say that I 
rise in support of the chairman in op
position to this cut. You know, just a 
week or so ago we brought the State 
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Department authorization bill to this 
floor. We cut that bill over $1 billion, a 
$4 billion bill, $1 billion less than the 
State Department requested. The first 
bill that the administration opposed in 
this Congress that I am aware of be
cause it did not have enough money. 
We are talking about Voice of Amer
ica, Radio Free Europe, new transmit
ters, diplomatic and embassy security. 
The Russians would love to see us fold 
our tents and go home. We did a good 
job in committee. We did a good job 
on the floor of this House. And now to 
just cut without taking into consider
ation the work we have just done 
would truly be unreasonable. 

Mr. SMITH of Iowa. Mr. Chairman, 
I reserve the balance of my time and I 
urge def eat of the amendment. 

The CHAIRMAN. Under the unani
mous-consent agreement, . the gentle
man from Illinois [Mr. CRANE] is rec
ognized for 3 minutes. 

Mr. CRANE. Mr. Chairman, I yield 
to my colleague, the gentleman from 
Louisiana [Mr. HUCKABY]. 

Mr. HUCKABY. Mr. Chairman, I 
rise in support of the Crane amend
ment and I thank the gentleman for 
yielding. 

Let us face it, every program here in 
this country has its consituency within 
its own body. The Crane amendment 
is simply saying in the aggregate we 
are going to freeze this appropriation 
level. Then the Stenholm amendment 
makes an exception for DEA and FBI. 
If we are going to do what our con
stituents, the American taxpayers
demand we do, to reduce Federal 
spending, we are going to have to at 
least vote for a freeze, because certain
ly, Congressman Stenholm's earlier 
effort this afternoon when he singled 
out one separate agency to virtually 
eliminate, is not going to fly in this 
body. So we are going to have to deal 
with across-the-board cuts or at least 
freezes in the aggregate. 

So I would urge my colleagues to 
support this amendment. 

Mr. CRANE. Mr. Chairman, reclaim
ing my time, I listened to the eloquent 
arguments of the distinguished chair
man and certainly found them persua
sive with regard to the FBI, DEA, and 
Immigration and Naturalization Serv
ice. And for that reason I do not have 
any problem with the amendment to 
my amendment offered by my col
league from Texas [Mr. STENHOLM]. 
However, I would say in response to 
the suggestion that some of these 
other entities may be modestly under
funded, we are going to have a supple
mental as the chairman indicated ear
lier to deal with the payroll increases. 
So we will have another opportunity 
to look to see if maybe some of these 
proposals are draconian enough that 
they would warrant increasing some 
funding in a supplemental. So with 
that alternative, Mr. Chairman, I 
would argue that my amendment is to-

tally in order, that it is required as the 
only way we can make these kinds of 
reductions because when we get to spe
cifics we get into this kind of an im
broglio. 

Mr. STENHOLM. Mr. Chairman, 
will the gentleman yield? 

Mr. CRANE. I yield to the gentle
man from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. I thank the gen
tleman for yielding. 

Mr. Chairman, the gentleman has 
stated what my amendment does; it 
exempts the three areas in which we 
agree with the chairman and the con
cerns. The final point, as Mr. HUCKABY 
of Louisiana just made the point, we 
have turned down the Stenholm 
amendment, the Dreier amendment, 
the Combest amendment, the Shum
way amendment, the Swindall amend
ment, every effort we have made to 
cut where we take a rifle instead of a 
shotgun the House has voted "no." 

Today you give us but no choice to 
do what Mr. CRANE is suggesting in his 
amendment. I think it now makes emi
nent good sense to try to reduce this 
some $600 million of money that we do 
not have, that we will have to borrow 
otherwise, and say to everybody, "Do a 
better job with less money." I com
mend the gentleman on his amend
ment. 

Mr. CRANE. I thank the gentleman. 
Mr. HUGHES. Mr. Chairman, will 

the gentleman yield? 
Mr. CRANE. I yield to the gentle

man from New Jersey. 
Mr. HUGHES. I appreciate the gen

tleman yielding. I truly appreciate the 
gentleman from Texas excepting the 
INS, the DEA, and the FBI. 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. CRANE] 
has expired. 

Mr. SMITH of Iowa. Mr. Chairman, 
how much time remains on my side? 

The CHAIRMAN. The gentleman 
from Iowa [Mr. SMITH] has 1 minute 
remaining. 

Mr. SMITH of Iowa. Mr. Chairman, 
I do not think it is worthwhile to 
oppose or support the gentleman from 
Texas' amendment, because either 
way it is going to be a bad deal if it is 
adopted. So I am not going to oppose 
it; let it be adopted. 

I want to point out you cannot do 
what the gentleman from Illinois said 
about the supplemental. When we 
make these appropriations beginning 
October 1, their salaries and expense 
levels are set, they are to spend that 
one-twelfth of the year's salary and 
expenses per month. So these levels 
will be set. You are going to reduce 
these agencies that I talked about 
from the beginning of the fiscal year 
and the supplemental probably will 
not be passed until next July. The 
same argument you are making on 
some other bills do not apply to this 
bill because this bill contains those 
things that last fall this Congress 

voted to increase-drug enforcement 
and other things. 

So we will have to have more money 
in this bill. That is the reason this 
committee was given its tentative · 
302(b) allocation. 

Mr. HUGHES. Mr. Chairman, I ask 
unanimous consent to address the 
House for 1 minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 
Mr. HUGHES. Mr. Chairman, I want 

to thank the gentleman because he 
has exempted DEA, FBI, and INS. 

The problem is we have a malappor
tionment presently in the criminal jus
tice system. You cannot provide more 
DEA agents, more FBI agents, and 
more caseload without also increasing 
our commitment to U.S. attorneys and 
the prison space. We are now cutting 
loose people from prisons because we 
do not have the space to house them. 
Right now the Drug Enforcement Ad
ministration is seizing more in assets 
than their entire budget. 

The problem is we have a flotilla in 
Florida right now; we cannot process 
the cases fast enough. I was just in 
Florida not many months ago taking 
testimony on some of the problems in 
the process. The criminal justice proc
ess has to be addressed all along the 
line, you just cannot increase re
sources in the law enforcement com
munity, FBI, DEA, and INS and not at 
the same time provide the resources to 
handle the cases. That is what part of 
the problem is. It does not address our 
need for U.S. attorneys, it does not ad
dress the need for additional U.S. mar
shals. It does not address the need for 
more prison space. 

Mr. Chairman, that is why I would 
oppose the amendment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The question is on the amendment 
offered by the gentleman from Texas 
[Mr. STENHOLM] to the amendment of
fered by the gentleman from Illinois 
[Mr. CRANE]. 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Illinois [Mr. CRANE], as 
amended. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. CRANE. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic 

device and there were-ayes 192, noes 
206, not voting 35, as follows: 

Andrews 
Armey 

[Roll No. 242] 

AYES-192 
Baker 
Ballenger 

Bartlett 
Barton 
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Bateman 
Bates 
Bennett 
Bentley 
Bil bray 
Bilirakis 
Bliley 
Boehle rt 
Boulter 
Broomfield 
Brown <CO) 
Buechner 
Bunning 
Byron 
Callahan 
Campbell 
Chandler 
Chapman 
Cheney 
Clinger 
Coats 
Coble 
Coleman <MO) 
Combest 
Cooper 
Courter 
Craig 
Crane 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis <IL> 
Davis CMD 
De Lay 
Derrick 
De Wine 
Dickinson 
DioGuardi 
Dorgan (ND) 
Dornan<CA) 
Dreier 
Duncan 
Dyson 
Eckart 
Edwards <OK) 
Emerson 
English 
Erdreich 
Fawell 
Fields 
Flippo 
Frenzel 
Gallegly 
Gallo 
Gekas 
Gingrich 
Goodling 
Gradison 
Grandy 
Gregg 
Gunderson 
Hall<OH> 

Ackerman 
Akaka 
Alexander 
Anderson 
Annunzio 
Anthony 
Applegate 
Asp in 
Atkins 
Au Coin 
Beilenson 
Bereuter 
Berman 
Bevill 
Biaggi 
Boggs 
Bonker 
Borski 
Boucher 
Boxer 
Brennan 
Brooks 
Brown <CA> 
Bruce 
Bryant 
Cardin 
Carper 
Carr 
Chappell 
Clarke 

Hall<TX> 
Hamilton 
Hansen 
Harris 
Hastert 
Henry 
Herger 
Hiler 
Holloway 
Hopkins 
Hubbard 
Huckaby 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
Jenkins 
Johnson <CT) 
Kasi ch 
Kolbe 
Konnyu 
Kyl 
Lagomarsino 
Lancaster 
Latta 
Leath <TX) 
Lewis <FL) 
Lightfoot · 
Lloyd 
Lott 
Lowery <CA> 
Lujan 
Lukens, Donald 
Lungren 
Mack 
MacKay 
Madigan 
Marlenee 
Martin <IL> 
Martin <NY> 
McCandless 
McColl um 
McEwen 
McGrath 
McMillanCNC> 
Meyers 
Michel 
Molinari 
Montgomery 
Neal 
Nelson 
Nichols 
Nielson 
Olin 
Owens CUT) 
Oxley 
Packard 
Patterson 
Penny 
Petri 
Porter 

NOES-206 
Clay 
Coelho 
Coleman <TX> 
Collins 
Conte 
Conyers 
Coughlin 
Coyne 
Crockett 
de la Garza 
DeFazio 
Dellums 
Donnelly 
Dowdy 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Florio 
Foglietta 
Foley 
Ford (TN) 
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Price <NC) 
Quillen 
Ravenel 
Ray 
Rhodes 
Ridge 
Ritter 
Roberts 
Robinson 
Roemer 
Roth 
Roukema 
Rowland <CT> 
Russo 
Saiki 
Saxton 
Schaefer 
Schneider 
Schroeder 
Schuette 
Schulze 
Sensenbrenner 
Sharp 
Shaw 
Shumway 
Shuster 
Sisisky 
Skelton 
Slattery 
Slaughter <VA> 
Smith <TX> 
Smith, Denny 

(QR) 

Smith, Robert 
<NH> 

Smith, Robert 
<OR> 

Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Stenholm 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauzin 
Taylor 
Upton 
Valentine 
Vander Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Whittaker 
Wolf 
Wortley 
Wylie 
Young <FL> 

Frank 
Frost 
Garcia 
Gaydos 
Gejdenson 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gordon 
Grant 
Gray <IL) 
Gray <PA> 
Green 
Guarini 
Hatcher 
Hawkins 
Hayes <IL> 
Hayes <LA> 
Hefner 
Hertel 
Hochbrueckner 
Horton 
Houghton 
Howard 
Hoyer 
Hughes 
Jeffords 
Johnson <SD> 
Jones <NC) 

Jones <TN> 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Leach CIA> 
Lehman <FL) 
Leland 
Lent 
Levin <MD 
Levine <CA> 
Lewis (GA) 
Lowry <WA> 
Luken, Thomas 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzo Ii 
Mccloskey 
Mccurdy 
McDade 
McHugh 
McMillen<MD> 
Mfume 
Mica 
Miller <CA> 
Mineta 
Moakley 
Mollohan 
Moody 

Morella 
Morrison <CT> 
Morrison <WA> 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Nowak 
Oakar 
Oberstar 
Obey 
Owens <NY> 
Panetta 
Pease 
Pelosi 
Pepper 
Perkins 
Pickett 
Pickle 
Price <IL> 
Pursell 
Rahall 
Rangel 
Regula 
Richardson 
Rinaldo 
Rodino 
Rogers 
Rose 
Rowland <GA> 
Roybal 
Sabo 
Savage 
Sawyer 
Scheuer 
Schumer 
Sikorski 

Skaggs 
Skeen 
Slaughter <NY> 
Smith CFL) 
Smith CIA) 
Smith <NE) 
Smith <NJ> 
Solarz 
St Germain 
Staggers 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Thomas <GA) 
Torres 
Torricelli 
Towns 
Traficant 
Udall 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 
Young <AK> 

NOT VOTING-35 
Archer 
Badham 
Barnard 
Boland 
Boner CTN> 
Bonior <MD 
Bosco 
Burton 
Bustamante 
Dicks 
Dingell 
Dixon 

Edwards <CA> Miller <WA> 
Ford CM!) Moorhead 
Gephardt Ortiz 
Hammerschmidt Parris 
Hefley Pashayan 
Kemp Roe 
Lantos Rostenkowski 
Lehman <CA> Synar 
Lewis <CA> Tauke 
Lipinski Thomas <CA> 
Livingston Traxler 
MillerCOH) 

D 1700 
The Clerk announced the following 

pairs: 
On this vote: 
Mr. Hefley for, with Mr. Dingell against. 
Mr. Miller of Washington for, with Mr. 

Boland against. 
Mr. Thomas of California for, with Mr. 

Edwards of California against. 

Mr. THOMAS A. LUKEN and Mr. 
GLICKMAN changed their votes from 
"aye" to "no." 

Mr. HENRY and Mr. ECKART 
changed their votes for "no" to "aye." 

So the amendment, as amended, was 
rejected. 

The result of the vote was an
nounced as above recorded. 

AMENDMENT OFFERED BY MR. ARMEY 
Mr. ARMEY. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. ARMEY: Page 

61, after line 10, insert the following: 
SEC. 609. Notwithstanding any other pro

vision of this Act, each amount appropri
ated or otherwise made available by this Act 
which is not required to be appropriated or 
otherwise made available by law shall be re
duced by 2.4 percent. 

Mr. ARMEY (during the reading). 
Mr. Chairman, I ask unanimous con-

sent that the amendment be consid
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

D 1715 
Mr. ARMEY. Mr. Chairman, we just 

narrowly defeated an amendment that 
would have reduced spending in this 
appropriation bill by $693 million, in 
our quest to reduce the increase in ex
penditures in this Appropriation bill 
from fiscal year 1987 expenditures by 
one-half. 

I offer on behalf of myself and the 
gentleman from Minnesota [Mr. 
PENNY] and other members of our 
group who are interested in reducing 
expenditures a 2.45-percent reduction 
in expenditures throughout the bill. 
That will result in a reduction in total 
expenditures in the appropriation bill 
of $346,656,500. It is a modest reduc
tion in expenditures. It reduces the 
total increase by half. There will still 
be an equivalent increase in expendi
tures in the area of jurisdiction. 

Mr. Chairman, several of us have 
tried specific line item amendments 
and they have failed. It is only with 
reluctance that we ask for an across
the-board cut, but also within that re
luctance is our insistence that we must 
do everything possible to reduce ex
penditures on every possible occasion. 

Mr. Chairman, with those remarks, I 
yield back the balance of my time. 
AMENDMENT OFFERED BY MR. STENHOLM TO THE 

AMENDMENT OFFERED BY MR. ARMEY 
Mr. STENHOLM. Mr. Chairman, I 

off er an amendment to the amend
ment. 

The Clerk read as follows: 
Amendment offered by Mr. STENHOLM to 

the amendment offered by Mr. ARMEY: 
Before the period at the end thereof insert 
"; except that this section shall not apply to 
amounts appropriated or otherwise made 
available for the Drug Enforcement Admin
istration, the Federal Bureau of Investiga
tion and Immigration and Naturalization". 

Mr. STENHOLM. Mr. Chairman, 
this is the same amendment that was 
offered to the Crane amendment just 
a moment ago. Since there was some 
confusion among the Members as to 
what we were doing, this exempts 
Drug Enforcement, the Federal 
Bureau of Investigation and Immigra
tion and Naturalization from the 2.45-
percent cut. 

Mr. CRANE. Mr. Chairman, will the 
gentleman yield? 

Mr. STENHOLM. I am happy to 
yield to the gentleman from Illinois. 

Mr. CRANE. Mr. Chairman, I thank 
my distinguished colleague for yield
ing. 

I deeply regret that my amendment, 
as amended by my distinguished col
league from Texas, did not pass; how
ever, it was close. 
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I would only suggest to my col

leagues that what is now under consid
eration is very modest and yet very 
reasonable. I would urge all my col
leagues if they accept the amendment 
of the gentleman from Texas again to 
the amendment by my distinguished 
colleague on our side, the gentleman 
from Texas, I would hope our col
leagues would support it. 

Mr. PENNY. Mr. Chairman, will the 
gentleman yield? 

Mr. STENHOLM. I am happy to 
yield to my colleague, the gentleman 
from Minnesota. 

Mr. PENNY. Mr. Chairman, this 
amendment is the least we ought to 
do. The previous amendment, which 
was narrowly defeated, would have 
frozen spending in this bill at the 
fiscal year 1987 levels. That would 
have been about a $600 million reduc
tion in this bill's appropriation. 

The amendment that was offered by 
the gentleman from Texas [Mr. STEN
HOLM] and accepted would have ex
empted the INS, the DEA, and the 
FBI from the impact of that across
the-board freeze. Again, that amend
ment could have saved us $600 million. 

What this amendment will do is save 
us about $300 million. That means 
that we still allow for around 300 mil
lion dollars' worth of growth in the 
programs covered in this legislation. 

We also have the proposal of the 
gentleman from Texas [Mr. STEN
HOLM] before us. If you exempt those 
three agencies, the INS, the DEA, and 
the FBI, you still save in the neighbor
hood of $280 million. So you are still 
talking about an amendment that will 
cut the rate of growth in this budget 
approximately in half, while protect
ing those priority items which the 
chairman of this subcommittee has 
argued are essential to increase due to 
legislative action in the previous Con
gress. 

Again, we believe adopting this 
amendment is the least we ought to do 
to control the rate of growth in spend
ing in this year's budget. 

Mr. Chairman, our concern is that if 
we do not at least slow the rate of 
growth in these bills as they come 
along one at a time, we are going to 
have to come back here at some point 
later in the year and make deep cuts 
in each and every item, or we are 
going to be faced with a sequestration 
order that will make far deeper cuts in 
every item. 

The very least we ought to do is slow 
the rate of growth. The amendment 
offered by the gentleman from Texas 
[Mr. ARMEY] would cut that rate of 
growth in half. It will save us in this 
bill close to $300 million. That is not 
small potatoes. We ought to adopt the 
amendment and then go home for the 
Fourth of July break. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

(By unanimous consent, Mr. STEN
HOLM was allowed to proceed for 1 ad
ditional minute>. 

Mr. CARPER. Mr. Chairman, will 
the gentleman yield? 

Mr. STENHOLM. I yield to the gen
tleman from Delaware. 

Mr. CARPER. Mr. Chairman, I 
thank the gentleman for yielding. 

On the last amendment, offered by 
the gentleman from Illinois, I reluc
tantly voted no. I certainly plan to 
vote yes on this amendment. The 
reason why, just to reiterate, we want 
$7 billion in real deficit savings. We 
can achieve that by cutting by half 
the growth in each appropriation bill. 

This amendment cuts by half the 
growth in this appropriation bill and it 
protects the three areas that the gen
tleman from Texas [Mr. STENHOLM] 
has mentioned. It protects those three 
areas. 

If you do not want to vote for a $19.3 
billion tax bill, if you do want to have 
$36 billion of real deficit reduction, for 
God's sake vote yes on this amend
ment. 

Mr. SMITH of Iowa. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, I want to reiterate, 
because some Members were not here, 
the growth in this bill is in 10 items. 
But for those 10 line items, we are 
below a freeze already in this bill. 

When you vote yes on this amend
ment today, you are voting to make it 
more difficult to take an accurate 
census in 1990. We have got to gear up 
for it this year. Even though the Con
stitution says you have got to have a 
census every 10 years, we have got to 
start this year. 

You are voting against prisons. 
There is $97 .5 million in here for pris
ons. There is no exemption for pris
ons. If you are going to have more 
prisoners, and we are going to have 
more prisoners, what are you going to 
do with them, turn them loose? That 
is what you are voting for if you vote 
aye for this amendment. Well, how are 
you going to enforce the drug bill if 
you are going to do that? 

Then the International Trade Ad
ministration. Everybody thought, it 
would be great to add resources to en
force the semiconductor and the ma
chine tool agreements. They must be 
enforced. IT A needs this additional 
money for these items, or else they 
cannot enforce the agreements. 

Then there are export license checks 
and trade adjustment assistance. 
Many Members got down here in the 
well, including people who voted aye 
on the last amendment, and said, "Oh, 
we're for this." If you vote aye on this 
amendment, you are voting against 
those things. If we do not fund the 
$30,500,000 increase for the SEC this 
year, they cannot implement the elec
tronic filing system [EDGAR] and 
adequately enforce the securities laws. 

These are the kinds of things that 
are the only increases in this bill. So if 
you vote "aye" on this amendment, 
what you are saying is you are going 
to cut these out in conference. That is 
what we may well have to do. If we do 
not do that, we have to reduce every
body else below a freeze level, not al
lowing anything for increases caused 
by current service increases. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. Yes, I yield to 
the gentleman from Missouri. 

Mr. VOLKMER. Mr. Chairman, I 
just want to make sure everybody un
derstands that if this amendment 
passes, we will be cutting back more 
than the percentage named in here be
cause of the exemptions on such 
things as EDA, which some of us feel 
we need desperately. 

Mr. SMITH of Iowa. No question 
about it. 

Mr. VOLKMER. We would also be 
cutting back on trade adjustment as
sistance for these people who are 
trying to get training, who are out of 
jobs because of imports. 

Mr. SMITH of Iowa. There is no way 
that we can handle that kind of a cut 
without cutting trade adjustment as
sistance, because it was not in the 
President's budget and we will have to 
cut that out. 

The CHAIRMAN. The time of the 
gentleman from Iowa has expired. 

<At the request of Mr. STENHOLM, 
and by unanimous consent, Mr. SMITH 
of Iowa was allowed to proceed for 2 
additional minutes.) 

Mr. STENHOLM. Mr. Chairman, 
will the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Texas. 

Mr. STENHOLM. Mr. Chairman, I 
beg to correct the gentleman in the 
well. The gentleman has misinterpret
ed entirely the amendment that is 
before us, as evidenced by the gentle
man's own staff. 

What we propose to do in this 
amendment is cut each of the gentle
man's numbers, the numbers in the 
committee bill, by 2.4 percent straight 
across the board. 

Yes, that is EDA. 
Yes, that is prisons. 
Yes, that is everywhere else, but it is 

only 2.4 percent. 
We also propose to exempt Drug En

forcement, the FBI and the Immigra
tion and Naturalization Service from 
that 2.4-percent cut. That is what we 
do. None of the rest of this that the 
gentleman represents to the House is 
in fact in the amendment that we 
offer. 

Mr. ARMEY. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Texas. 

Mr. ARMEY. Mr. Chairman, if I 
could state it a little differently, if the 
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amendment offered by the gentleman 
from Texas [Mr. STENHOLM] to my 
amendment passes, and my amend
ment passes, then the DEA, the INS, 
and the FBI will have the appropria
tion at the levels that are currently in 
the bill. They will be unchanged. 

0 1730 
Mr. SMITH of Iowa. DEA had some 

money . added to the supplemental. 
That was only for about 2 months' 
time. We have got to annualize that. 
That takes 12 months of appropria
tions. If you do not have this increase, 
they cannot keep those people on that 
we told them to hire. 

Mr. ARMEY. Again, they would be 
not touched by this amendment. 

Mr. WHITTEN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, may I say to my col
leagues here, yesterday we dealt with 
the supplemental appropriation bill, 
and the 437 amendments added by the 
Senate. We got a letter from the Presi
dent of the United States, asking us to 
support the additional money added 
by the Senate for foreign aid. I am 
telling you that all these percentage 
cuts-and I am talking about efforts of 
my friends-whatever we brought in 
here, there would be amendments to 
cut it further. 

Our Committee on Appropriations 
works very, very hard. Over the last 6 
years in appropriations we have been 
$14 billion below the President. The 
bill before us is $500 million less than 
the President himself recommended. I 
repeat what I said earlier today: We 
are not applying what we cut here to 
the deficit or to the debt. It is being 
used to increase the amount of money 
available for foreign aid and to in
crease the amount of carryover for 
military spending. 

I hope that the Members will just 
keep this in mind. This approach to a 
committee that is proud of its record, 
we want to hold back on it as much as 
other Members, but when we have an 
average of 5,000 witnesses a year, 
when we have that many and worked 
as hard as we have, and kept below the 
President. 

Now let me tell you something. Our 
defense appropriations, our foreign 
aid, and all the things that we have 
are dependent upon the support of the 
American people. I say again, we do 
not have any gold or silver behind our 
money, we have only our own country. 
So I beg that in view of the work that 
we have done, let us stop this thing of 
proposing cuts to whatever we do, de
spite the good job that this and other 
subcommittees and our full committee 
have done. Let us go along with the 
committee because if we do not do 
that, sooner or later we are going to 
have a policy where they will put 
something in there so you can take it 
out, and that is very unsound, but it 
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has happened everyplace that we start 
this. 

I repeat again, on yesterday, the 
only personal request on 437 Senate 
amendments we received from the 
President was to add $126 million for 
foreign aid. 

Mr. ROGERS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. I shall not take the 5 
minutes, but I think that we should 
point out, particularly to those on my 
side of the aisle, I reluctantly oppose 
this amendment, because I philosophi
cally agree with the need that is in the 
amendment. 

However, I must point out that even 
with the Stenholm amendment, at a 
time when the Soviet Union is spread
ing glasnost around the world, what 
are we doing in this amendment? This 
will force the closing of 5 of our USIA 
facilities around the world, and reduce 
up to 200 people from the USIA, in
cluding those at Voice of America, in
cluding people at the Board for Inter
national Broadcasting-that is Radio 
Liberty, Radio Free Europe-at a time 
when the Soviets are increasing their 
jamming of those facilities. This 
means a 51-percent cut, along with the 
low funding in the bill, for those pro
grams. 

In addition to that, we passed the 
drug bill, we passed the omnibus crime 
bill, we passed the immigration bill, all 
of which require increasing workload 
by our U.S. attorneys, by the U.S. mar
shals, by our court system, by the Fed
eral prison system, and all associated 
agencies. 

Those agencies are underfunded al
ready in the bill. This will compound 
the problem immeasureably, and I re
luctantly say that I oppose the cuts, 
but I do not know how we can deal 
with these agencies even in the bill as 
it is, much less the cuts that are pro
posed in this amendment. 

Mr. Chairman, I reluctantly oppose 
the amendment. 

Mr. FRENZEL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, we have here follow
ing the Crane amendment, which was 
a freeze amendment and a very strong 
one, the kind of deficit-reduction 
amendment that I would call a love 
tap. It barely touches the appropria
tion that is before this House. You 
have slightly more than a 2-percent 
cut in only selected items that the 
committee has presented to us. 

The amendment preserves the prior
ities that the committee itself took. If 
the committee has some escalated re
ductions of 51 percent or 10 percent in 
this or that, it is using mathematics 
that have already eluded me, because 
the amendment of my friend from 
Texas calls for what, a 2.4-percent cut 

across the board except for the three 
agencies that are excepted. 

Now, if there is some other problem 
in these accounts, that problem origi
nates with the subcommittee itself. 
The amendment has not been devised 
to denigrate the work of the subcom
mittee. We respect it; it is wonderful. 
It has done a superb job of defending 
its product up until this point. 

However, Mr. Chairman, if we are 
unwilling to make this tiniest little 
step to reduce Federal spending, we 
will continue to be the laughingstock 
of the country, and we will be exposed 
as people who do not care about our 
deficit. 

I urge a positive vote on the Armey 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Texas [Mr. STENHOLM] to 
the amendment offered by the gentle
man from Texas [Mr. ARMEY]. 

The amendment to the amendment 
was agreed to. 
AMENDMENT OFFERED BY MR. RINALDO TO THE 

AMENDMENT OFFERED BY MR. ARMEY, AS 

AMENDED 

Mr. RINALDO. Mr. Chairman, I 
off er an amendment to the amend
ment, as amended. 

The Clerk read as follows: 
Amendment offered by Mr. RINALDO to 

the amendment offered by Mr. ARMEY, as 
amended: Insert before the period at the 
end of the matter proposed to be inserted 
by the amendment of the gentleman from 
Texas the following: ", except that such re
duction shall not apply to any amounts ap
propriated or otherwise made available to 
the Securities and Exchange Commission". 

Mr. RINALDO <during the reading). 
Mr. Chairman, I ask unanimous con
sent that the amendment be consid
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 
Mr. RINALDO. Mr. Chairman, this 

is an amendment to the amendment 
offered by the gentleman from Texas 
[Mr. ARMEY], as amended. It would 
simply exempt the Securities and Ex
change Commission from the across
the-board cuts contemplated in the 
gentleman's amendment. His amend
ment would cut spending for the SEC 
at a time when it is critical that we in
crease that agency's budget. 

The SEC has brought more insider
trading cases in the last 5 years under 
the chairmanship of John Shad than 
it has brought in its previous 53-year 
history put together. More cases are 
under investigation, and it is a simple 
fact that the Enforcement Division 
within the SEC needs the resources 
that are in this bill to prosecute those 
cases. 
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As the ranking member of the Sub
committee on Telecommunications 
and Finance, I can assure my col
leagues that this area is and should be 
a top priority for enforcement actions. 
There is no question that insider trad
ing damages confidence in our capital 
markets. 

Right now our markets are getting 
tremendous competition from over
seas, from London, and Tokyo, and we 
have to do all we can to see that they 
remain honest, efficient and free from 
scandal. 

So, as I said, my amendment simply 
exempts the Securities and Exchange 
Commission from this provision, from 
the 2.45-percent cut. 

I believe this is the intelligent, 
thoughtful approach. In my view it is 
the right approach, and I know that 
many of my colleagues have been con
cerned. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. RINALDO. I yield to the gentle
man from New York. 

Mr. LENT. Mr. Chairman, first I 
want to commend the gentleman for 
offering this amendment. I intend to 
support the Armey amendment, but I 
think it would be improved with the 
amendment offered by the gentleman 
from New Jersey. 

A lot of folks in this room may not 
be aware of the fact that the Securi
ties and Exchange Commission pres
ently returns to the Federal Treasury 
almost double what its annual budget 
is. Ivan Boesky alone is making a pay
ment to the Securities and Exchange 
Commission of over $100 million. So I 
think this is money well spent. 

This is a law enforcement agency. 
The DEA has been exempted, the FBI 
has been exempted, and by the same 
token the Securities and Exchange 
Commission ought to be exempted. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. RINALDO. I am pleased to yield 
to the gentleman from Massachusetts, 
the chairman of the subcommittee. 

Mr. MARKEY. Mr. Chairman, I too 
rise in support of the amendment and 
the efforts of the gentleman from New 
Jersey. The Securities and Exchange 
Commission is one agency at this time 
that really should be given a waiver 
from this particular amendment's 
effect. They are right now in a situa
tion where they have had a quadru
pling of their work over the last 5 
years. They are breaking the largest 
number of enforcement cases in the 
50-year history of the Securities and 
Exchange Commission, and I think it 
would be really sending a wrong signal 
to Wall Street and to all of those out 
there that really are wondering 
whether or not there is going to be 
continuing interest in the enforcement 
program which has been seen over the 
past year. 

I hope the amendment of the gentle
man from New Jersey is accepted. 

Mr. ARMEY. Mr. Chairman, will the 
gentleman yield? 

Mr. RINALDO. I yield to the gentle
man from Texas. 

Mr. ARMEY. Mr. Chairman, I thank 
the gentleman for yielding and am 
very happy to accept the amendment 
on a voice vote so that we can get on 
with our business. 

Mr. SMITH of Iowa. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, one of the reasons 
this bill is over last year is because the 
Securities and Exchange Commission, 
for example, has a substantial increase 
to implement the new electronic filing 
system, EDGAR, and additional funds 
to hire 181 additional staff to enhance 
enforcement of the securities laws. 
That is how crazy it is to only look at 
last year's dollar levels and say you are 
reducing the budget. 

That is the reason my colleagues 
cannot just look at last year's level 
and say they are going to freeze that 
level. There has to be a stop to this 
thing of exempting everybody around 
here. 

Sure, the Securities and Exchange 
Commission needs it, but others do 
also. 

I could have a whole long list here of 
things that ought to be exempt. We 
have exempted three agencies from a 
part of the reduction, but they will 
still be reduced. But I say it is time to 
stop this thing and let us not have any 
more exemptions. 

Mr. STENHOLM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, just for the record, in 
the committee bill they provide for 
$145 million for the SEC. That is a 27-
percent increase over the previous 
year. 

The proposed 2.45-percent cut of the 
gentleman from Texas will cut $3.55 
million from that cut. I suggest that 
does not do the dastardly deeds to the 
whole entire Securities and Exchange 
Commission that the other gentlemen 
have argued about. if we take that off, 
and accept it as the gentleman from 
Texas has willingly done, we put the 
$3.55 million back in and we get exact
ly what the committee in its wisdom 
suggested we do. If we reject the gen
tleman's amendment, we cut 2.45 per
cent from the Securities and Exchange 
Commission, but we still give the Secu
rities and Exchange Commission 23 
percent more money to do the job we 
have asked them to do. I suggest that 
is adequate funds and we should not 
accept the gentleman's amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from New Jersey [Mr. RINALDO] 
to the amendment offered by the gen
tleman from Texas [Mr. ARMEY], as 
amended. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

Mr. RINALDO. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was refused. 
Mr. RINALDO. Mr. Chairman, I re

quest a recorded vote on the basis that 
a quorum is not present. 

The CHAIRMAN. The Chair will 
inform the gentleman that a recorded 
vote has already been denied. 

So the amendment to the amend
ment, as amended, was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Texas [Mr. ARMEY], as 
amended. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. . ARMEY. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic 

device, and there were-ayes 228, noes 
166, not voting 39, as follows: 

Andrews 
Anthony 
Applegate 
Armey 
Ballenger 
Bartlett 
Barton 
Bateman 
Bates 
Bennett 
Bentley 
Bereuter 
Bil bray 
Bilirakis 
Bliley 
Boehlert 
Boulter 
Brennan 
Broomfield 
Brown <CO) 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell 
Carper 
Chandler 
Chapman 
Clarke 
Clinger 
Coats 
Coble 
Coleman <MO> 
Combest 
Cooper 
Courter 
Craig 
Crane 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis <IL) 
Davis <Ml) 
DeFazio 
De Lay 
Derrick 
De Wine 
Dickinson 
DioGuardi 
Donnelly 
Dorgan <ND> 
Dornan <CA> 
Dreier 
Duncan 

[Roll No. 243] 

AYES-228 
Dyson 
Eckart 
Edwards <OK> 
Emerson 
English 
Erdreich 
Fawell 
Feighan 
Fields 
Flippo 
Frenzel 
Frost 
Gallegly 
Gallo 
Gekas 
Gingrich 
Glickman 
Goodling 
Gordon 
Gradison 
Grandy 
Gregg 
Gunderson 
Hall<TX> 
Hamilton 
Hansen 
Harris 
Hastert 
Hatcher 
Henry 
Herger 
Hertel 
Hiler 
Hochbrueckner 
Holloway 
Hopkins 
Houghton 
Hubbard 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
Jeffords 
Johnson <CT) 
Johnson <SD> 
Jones <TN> 
Jontz 
Kaptur 
Kasich 
Kemp 
Kennelly 
Kolbe 
Konnyu 
Kyl 

Lagomarsino 
Lancaster 
Latta 
Leach <IA) 
Leath <TX) 
Lent 
Lightfoot 
Lloyd 
Lott 
Lowery <CA) 
Lujan 
Luken, Thomas 
Lukens, Donald 
Lungren 
Mack 
Mac Kay 
Madigan 
Marlenee 
Martin <IL> 
Martin <NY> 
McCandless 
Mccloskey 
McColl um 
Mccurdy 
McEwen 
McGrath 
McMillan<NC> 
McMillen <MD) 
Meyers 
Michel 
Molinari 
Montgomery 
Morrison <WA) 
Neal 
Nelson 
Nichols 
Nielson 
Olin 
Owens <UT) 
Oxley 
Packard 
Patterson 
Penny 
Petri 
Pickle 
Porter 
Price <NC> 
Pursell 
Quillen 
Ravenel 
Ray 
Rhodes 
Richardson 
Ridge 
Ritter 
Roberts 
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Robinson Skelton Sundquist 
Roemer Slattery Sweeney 
Rose Slaughter <NY) Swindall 
Roth Slaughter <VA> Tallon 
Rowland <CT> Smith <NE> Tauzin 
Rowland <GA> Smith <TX) Taylor 
Russo Smith, Denny Thomas CGA) 
Saiki <OR> Upton 
Sawyer Smith, Robert Valentine 
Saxton <NH> Vander Jagt 
Schaefer Smith, Robert Vucanovich 
Schneider <OR> Walgren 
Schuette Sn owe Walker 
Schulze Solomon Weber 
Sensenbrenner Spence Weldon 
Sharp Spratt Whittaker 
Shaw Stallings Wolf 
Shumway Stangeland Wortley 
Shuster Stenholm Wylie 
Sisisky Stratton Young CAK) 
Skaggs Stump Young <FL> 

NOES-166 

Ackerman Gibbons Obey 
Akaka Gilman Owens <NY> 
Alexander Gonzalez Panetta 
Anderson Gray <IL> Pease 
Annunzio Gray CPA) Pelosi 
Asp in Green Pepper 
Atkins Guarini Perkins 
Au Coin Hawkins Pickett 
Beilenson Hayes <IL> Price <IL> 
Berman Hayes <LA> Rahall 
Bevill Hefner Rangel 
Biaggi Horton Regula 
Boggs Howard Rinaldo 
Bonker Hoyer Rodino 
Borski Hughes Rogers 
Boucher Jones <NC> Rostenkowski 
Boxer Kanjorski Roybal 
Brooks Kastenmeier Sabo 
Brown <CA> Kennedy Savage 
Bruce Kildee Scheuer 
Bryant Kleczka Schroeder 
Cardin Kolter Schumer 
Carr Kostmayer Sikorski 
Chappell LaFalce Skeen 
Clay Lehman <FL) Smith CFL> 
Coelho Leland Smith CIA> 
Coleman <TX) Levin <MD Smith <NJ> 
Collins Levine <CA> Solarz 
Conte Lewis <GA) St Germain 
Conyers Lowry <WA> Staggers 
Coughlin Manton Stark 
Coyne Markey Stokes 
Crockett Martinez Studds 
de la Garza Matsui Swift 
Dellums Mavroules Torres 
Dowdy Mazzo Ii Torricelli 
Downey McDade Towns 
Durbin McHugh Traficant 
Dwyer Mfume Udall 
Dymally Mica Vento 
Early Miller CCA> Visclosky 
Espy Mineta Volkmer 
Evans Moakley Watkins 
Fascell Mollohan Waxman 
Fazio Moody Weiss 
Fish Morella Wheat 
Flake Morrison <CT> Whitten 
Florio Mrazek Williams 
Foglietta Murphy Wilson 
Foley Murtha Wise 
Ford <MD Myers Wolpe 
Ford CTN) Nagle Wyden 
Frank Natcher Yates 
Garcia Nowak Yatron 
Gaydos Oakar 
Gejdenson Oberstar 

NOT VOTING-39 

Archer Edwards <CA> Livingston 
Badham Gephardt Miller<OH> 
Baker Grant Miller <WA> 
Barnard HallCOH> Moorhead 
Boland Hammerschmidt Ortiz 
Boner CTN> Hefley Parris 
Bonior <MD Huckaby Pas hay an 
Bosco Jenkins Roe 
Bustamante Lantos Roukema 
Cheney Lehman <CA> Synar 
Dicks Lewis <CA> Tauke 
Dingell Lewis <FL> Thomas <CA> 
Dixon Lipinski Traxler 

0 1755 
The Clerk announced the following 

pairs: 
On this vote: 
Mr. Lewis of Florida for, with Mr. Dingell 

against. 
Mr. Miller of Washington for, with Mr. 

Boland against. 
Mr. Thomas of California for, with Mr. 

Edwards of California against. 

Messrs. CLARKE, BILBRAY, and 
SA WYER changed their votes from 
"no" to "aye." 

Mr. SIKORSKI changed his vote 
from "aye" to "no." 

So the amendment, as amended, was 
agreed to. 

The result of the vote was an
nounced as above recorded. 

Mr. DONALD E. LUKENS. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I appreciate the fact 
that everyone is under a time bind. I 
wish to inform the body that I had 
originally intended to offer an amend
ment which I think is very important 
to national awareness and the security 
of this body regarding the Toshiba/ 
Kongsberg Corp. involvement in sell
ing American secret technology to the 
Soviets. But being well aware of the 
political pressure and particularly the 
time element tonight, I simply wish to 
serve notice that I will not fight the 
motion to rise but will instead an
nounce my intention to attach this 
amendment wherever possible to all 
appropriate appropriations bills in the 
future. 

Mr. DORNAN of California. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I also, in the spirit of 
getaway Wednesday here will defer on 
two amendments that I spent about 
the last 2 hours going through Jeff er
son's Manual on rules of the House to 
fight the germaneness problem. But 
now I see I would have to fight a 
motion to rise and I think we are all 
exhausted and ready to get out of 
here. I would like to say this about my 
two amendments: They were on test
ing of Federal prisoners for AIDS and 
the testing of those people who are 
not American citizens who desire to 
come to this country. 

If I had been on the floor when we 
moved swiftly through titles II, III, 
and IV in about 4 minutes here earlier 
today, I think I would have been able 
to get these two amendments passed. 

I wanted in the record at this point 
to say that I will address this point 
next year or find other vehicles. The 
current statistics on AIDS as of 
Monday are 37 ,867 total and almost 
22,000 deaths. I think we have to find 
the right legislative vehicle to author
ize the testing of all prisoners who 
have already forfeited some of their 
civil rights through hurting their 

fell ow citizens and for those people 
who are not citizens. 

Mr. Chairman, I yield back the bal
ance of my time. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 
This Act may be cited as the "Depart

ments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropria
tion Act, 1988". 

Mr. SMITH of Iowa. Mr. Chairman, 
I move that the Committee do now 
rise and report the bill back to the 
House with sundry amendments, with 
the recommendation that the amend
ments be agreed to and that the bill, 
as amended, do pass. 

The motion was agreed to. 
Accordingly the Committee rose and 

the Speaker pro tempore [Mr. 
COELHO], having assumed the chair, 
Mr. BROWN of California, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under 
consideration the bill <H.R. 2763) 
making appropriations for the Depart
ments of Commerce, Justice, and 
State, the Judiciary, and related agen
cies for the fiscal year ending Septem
ber 30, 1988, and for other purposes, 
had directed him to report the bill 
back to the House with sundry amend
ments, with the recommendation that 
the amendments be agreed to and that 
the bill, as amended, do pass. 

The SPEAKER pro tempore. With
out objection, the previous question is 
ordered. 

There was no objection. 
The SPEAKER pro tempore. Is a 

separate vote demanded on any 
amendment? If not, the Chair will put 
them en gross. 

The amendments were agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; the Speaker 
pro tempore announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. ROGERS. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic 

device and there were-ayes 292, noes 
102, not voting 39, as follows: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Asp in 
At kins 

[Roll No. 2441 
AYES-292 

Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Biaggi 
Bil bray 

Bilirakis 
Boehlert 
Boggs 
Bonker 
Borski 
Boucher 
Boxer 
Brennan 
Brooks 
Broomfield 
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Brown CCA> 
Bruce 
Bryant 
Byron 
Campbell 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clinger 
Coats 
Coelho 
Coleman CMO> 
Coleman CTX> 
Collins 
Conte 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Daniel 
Darden 
Davis CMI) 
de la Garza 
De Fazio 
Dellums 
Derrick 
DioGuardi 
Dowdy 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Emerson 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Flippo 
Florio 
Foglietta 
Foley 
Ford CMI) 
Frank 
Frost 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gordon 
Gray CIL> 
Gray CPA) 
Green 
Guarini 
Gunderson 
HallCOH> 
HallCTX> 
Hamilton 
Harris 
Hatcher 
Hawkins 
Hayes <IL> 
Hayes CLA> 
Hefner 
Henry 
Hochbrueckner 
Horton 
Houghton 
Howard 
Hoyer 
Hubbard 
Hughes 

Armey 
Ballenger 
Bartlett 
Barton 
Bliley 

Hutto 
Jeffords 
Jenkins 
Johnson <CT> 
Johnson <SD> 
Jones CNC> 
Jones CTN> 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kil dee 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
LaFalce 
Lancaster 
Leach CIA) 
Leath CTX> 
Lehman <FL> 
Leland 
Lent 
Levin <MD 
Levine CCA> 
Lewis CGA) 
Lloyd 
Lowery <CA> 
LowryCWA) 
Lujan 
Luken, Thomas 
MacKay 
Manton 
Markey 
Marlenee 
Martinez 
Matsui 
Mavroules 
Mazzoli 
Mccloskey 
McColl um 
Mccurdy 
McDade 
McGrath 
McHugh 
McMillanCNC) 
McMillenCMD> 
Mfume 
Mica 
Miller CCA> 
Mineta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Morella 
Morrison CCT> 
Morrison <WA> 
Mrazek 
Murtha 
Myers 
Nagle 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
OwensCNY> 
Owens CUT> 
Panetta 
Patterson 
Pease 
Pelosi 
Penny 
Pepper 
Perkins 
Pickett 
Pickle 
Porter 
Price CIL> 
Price CNC> 

NOES-102 

Boulter 
Brown CCO> 
Buechner 
Bunning 
Burton 
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Pursell 
Quillen 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Richardson 
Ridge 
Rinaldo 
Rodino 
Roemer 
Rogers 
Rose 
Rostenkowski 
Rowland CGA> 
Roybal 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Scheuer 
Schneider 
Schulze 
Schumer 
Sharp 
Shaw 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slaughter CNY> 
Smith <FL> 
Smith CIA> 
Smith(NE) 
Smith CNJ> 
SmithCTX> 
Snowe 
Solarz 
Spence 
Spratt 
St Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Swift 
Tallon 
Tauzin 
Taylor 
Thomas CGA> 
Torres 
Torricelli 
Towns 
Traficant 
Udall 
Upton 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Yates 
Yatron 
Young <AK> 
Young CFL) 

Callahan 
Cheney 
Coble 
Combest 
Conyers 

Craig 
Crane 
Dannemeyer 
Daub 
Davis CIL) 
De Lay 
De Wine 
Dickinson 
Donnelly 
Dorgan CND> 
Dornan <CA> 
Dreier 
Edwards COK> 
English 
Erdreich 
Fawell 
Fields 
Ford CTN) 
Frenzel 
Gallegly 
Gekas 
Gingrich 
Goodling 
Gradison 
Grandy 
Gregg 
Hansen 
Hastert 
Herger 
Hertel 

Archer 
Au Coin 
Badham 
Baker 
Barnard 
Boland 
Boner CTN> 
Bonior CMI> 
Bosco 
Bustamante 
Dicks 
Dingell 
Dixon 

Hiler 
Holloway 
Hopkins 
Hunter 
Hyde 
Inhofe 
Ireland 
Jacobs 
Kasi ch 
Kemp 
Konnyu 
Ky! 
Lagomarsino 
Latta 
Lightfoot 
Lott 
Lukens, Donald 
Lungren 
Mack 
Madigan 
Martin <IL> 
McCandless 
McEwen 
Meyers 
Michel 
Murphy 
Nielson 
Oxley 
Packard 
Petri 

Rhodes 
Ritter 
Roberts 
Robinson 
Roth 
Rowland CCT> 
Schaefer 
Schroeder 
Schuette 
Sensenbrenner 
Shumway 
Shuster 
Slattery 
Slaughter CV A> 
Smith, Denny 

COR> 
Smith, Robert 

CNH> 
Smith, Robert 

COR> 
Solomon 
Stange land 
Stump 
Sundquist 
Sweeney 
Swindall 
Vucanovich 
Walker 
Whittaker 
Wylie 

NOT VOTING-39 
Edwards <CA> Miller <OH> 
Gephardt Miller <WA> 
Grant Moorhead 
Hammerschmidt Ortiz 
Hefley Parris 
Huckaby Pashayan 
Lantos Roe 
Lehman <CA) Roukema 
Lewis <CA) Stratton 
Lewis <FL> Synar 
Lipinski Tauke 
Livingston Thomas <CA> 
Martin <NY> Traxler 

D 1825 
The Clerk announced the following 

pairs: 
On this vote: 
Mr. Barnard for, with Mr. Hefley against. 
Mr. Miller of Washington for, with Mr. 

Lewis of Florida against. 
Mrs. Roukema for, with Mr. Thomas of 

California against. 
So the bill was passed. 
The result of the vote was an

nounced as above recorded. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. SMITH of Iowa. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks on H.R. 2763, the bill just 
passed, and that I be permitted to in
clude tabulations, charts, and other 
extraneous material. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Iowa? 

There was no objection. 

DIRECTING THE CLERK TO 
MAKE CORRECTIONS IN EN
ROLLMENT OF H.R. 1827, SUP
PLEMENTAL APPROPRIATIONS, 
1987 
Mr. WHITTEN. Mr. Speaker, I offer 

a concurrent resolution, H. Con. Res. 

155, and ask unanimous consent for its 
immediate consideration. 

The SPEAKER pro tempore. The 
Clerk will report the concurrent reso
lution. 

The Clerk read the concurrent reso
lution, as follows: 

H. CON. RES. 155 
Resolved by the House of Representatives 

(the Senate concurring), That, in the enroll
ment of the bill <H.R. 1827), making supple
mental appropriations for the fiscal year 
ending September 30, 1987, and for other 
purposes, the Clerk of the House of Repre
sentatives shall make the following correc
tions: 

In chapter IV, title I, after the paragraph 
entitled, "Contribution to the International 
Development Association", insert the fol
lowing: 

CONTRIBUTION TO THE INTERNATIONAL FINANCE 
CORPORATION 

For an additional amount for payment to 
the International Finance Corporation by 
the Secretary of the Treasury, $7,205,610 
for the United States share of the increase 
in subscriptions to capital stock, to remain 
available until expended. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
FUND 

For an additional amount for payment to 
the African Development Fund by the Sec
retary of the Treasury, $36,639,000 for the 
United States contribution to the fourth re
plenishment of the African Development 
Fund, to remain available until expended. 

Mr. WHITTEN. Mr. Speaker, this 
resolution corrects the enrollment of 
H.R. 1827, making supplemental ap
propriations for the fiscal year ending 
September 30, 1987. 

The statement of the managers 
(page 40 of House Report 100-195) had 
the correct amendment. Because of an 
error, the motion did not include two 
appropriating paragraphs in the For
eign Aid chapter personally requested 
by the President. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 
The concurrent resolution was 

agreed to. 
A motion to reconsider was laid on 

the table. 

RESIGNATION AS REPUBLICAN 
FLOOR ASSISTANT AND AP
POINTMENT AS REPUBLICAN 
FLOOR ASSISTANT 
The SPEAKER pro tempore laid 

before the House the following resig
nation as Republican floor assistant: 

REPUBLICAN CONFERENCE, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, June 9, 1987. 
Hon. JIM WRIGHT, 
Speaker of the House of Representatives, the 

Capitol, Washington, DC. 
DEAR MR. SPEAKER: I am writing to resign 

my position as Republican Floor Assistant 
#6. That position will be occupied by the in
coming Executive Director of the Republi
can Policy Committee, Robert Okun. 
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Thank you for your assistance in this 

matter. 
Sincerely, 

DAVE GRIBBIN, 
Executive Director. 

Mr. MICHEL. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the resolution, H. 
Res. 218. 

The Clerk read the title of the reso
lution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 
The Clerk read the resolution, as fol

lows: 
H. RES. 218 

Resolved, That pursuant to the Legislative 
Pay Act of 1929, as amended, the sixth of 
the minority employees authorized therein 
shall be B. Robert Okun, effective July 1, 
1987, to fill an existing vacancy until other· 
wise ordered by the House, to receive gross 
compensation pursuant to the provisions of 
House Resolution 119, Ninety-Fifth Con
gress, as enacted into permanent law by sec
tion 115 of Public Law 95-94. 

The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

APPOINTMENT AS MEMBER TO 
NATIONAL COMMISSION TO 
PREVENT INFANT MORTALITY 
Mr. MICHEL. Mr. Speaker, pursuant 

to section 203 of Public Law 99-660, I 
have today appointed to the National 
Commission to Prevent Infant Mortal
ity the gentleman from Iowa [Mr. 
TAUKE]. 

PERMISSION FOR COMMITTEE 
ON RULES TO HAVE UNTIL 
MIDNIGHT, TUESDAY, JULY 7, 
1987, TO FILE PRIVILEGED 
REPORT ON H.R. 2342, COAST 
GUARD AUTHORIZATION, 1988 
Mr. PEPPER. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Rules may have until midnight 
Tuesday, July 7, 1987, to file a privi
leged report providing for the consid
eration of H.R. 2342, the Coast Guard 
authorization for fiscal year 1988. This 
request has been approved by the mi
nority leader, the gentleman from Illi
nois [Mr. MICHEL]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

MAKING IN ORDER ON WEDNES
DAY, JULY 8, 1987, CALL OF 
THE PRIVATE CALENDAR 
Mr. FOLEY. Mr. Speaker, I ask 

unanimous consent that on Wednes
day, July 8, 1987, it shall be in order to 
consider business under clause 6, rule 
XXIV, the Private Calendar rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 

AUTHORIZING THE SPEAKER TO 
DECLARE RECESSES AT ANY 
TIME TODAY 
Mr. FOLEY. Mr. Speaker, I ask 

unanimous consent that it be in order 
for the Speaker to declare recesses at 
any time today, subject to the call of 
the Chair. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 

LEGISLATIVE SCHEDULE 
(Mr. FOLEY asked and was given 

permission to address the House for 1 
minute.) 

Mr. FOLEY. Mr. Speaker, I would 
like to repeat for the benefit of the 
Members the schedule for the next 
week. 

We, of course, intend as soon as we 
are sent notice of the Senate action on 
the adjournment resolution to adjourn 
for the Easter recess. 

We will be returning on July 7, Tues
day, for a session that will be pro 
forma. We do not expect any business 
or votes on that day, other than the 
filing of reports. 

Mr. WALKER. Mr. Speaker, will the 
gentleman from Florida yield? 

Mr. FOLEY. The gentleman from 
Washington will be happy to yield. 

Mr. WALKER. The Chair referred 
to the gentleman from Florida. The 
reason I made the statement was the 
gentleman just had us going out on 
the Easter recess here a couple min
utes ago. 

Mr. FOLEY. Did I say Easter? 
Mr. WALKER. The gentleman re

f erred to the Easter recess. I thought 
we might want to get clear just who 
the gentleman is and what it is we are 
leaving to do? 

Mr. FOLEY. I think it has been a 
long day, but I would like to correct 
the RECORD for the Chair and say that 
this gentleman from Washington was 
reporting on the schedule for that 
period following the Fourth of July. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

Mr. FOLEY. It was probably my 
recollection of the more extended 
Easter recess that came to mind. 

Mr. Speaker, to continue the sched
ule, Tuesday, the 7th of July will be 
the day we will return from the 
Fourth of July recess, and I am glad 
my friend, the gentleman from Penn
sylvania, is careful on these matters. 

We intend to have a pro forma ses
sion, except for the filing of reports; 
including a rule that will be taken up 
on Wednesday and the consideration 
of the Coast Guard authorization bill 

for 1988 under that rule. We will com
plete action on the Coast Guard au
thorization on Wednesday, the 8th, 
and on Thursday, the 9th, we intend 
to consider the authorization for the 
National Aeronautics and Space Ad
ministration for 1988. 

Any other program will be an
nounced later. 

I repeat what I said on previous oc
casions, that we will not be in session 
on Friday, the 10th, but we will be 
considering appropriation bills on the 
13th, Monday; the 14th, Tuesday; and 
the 15th, Wednesday, the following 
week. 

Mr. MICHEL. Mr. Speaker, will the 
distinguished gentleman yield? 

Mr. FOLEY. I am happy to yield to 
the gentleman from Illinois. 

Mr. MICHEL. Mr. Speaker, I gather 
from the gentleman's announcement 
with respect to the NASA authoriza
tion that that is a change from what 
we originally had perceived to be the 
schedule for that day, is that not cor
rect? 

Mr. FOLEY. We originally had 
thought the possibility exists of the 
catastrophic health care bill, but that 
bill is not ready for the next week, so 
we are going to proceed in the follow
ing week with the appropriation 
schedule. The catastrophic health care 
bill will be rescheduled later in the 
month of July. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman for his response. 

COMPREHENSIVE "ECONOMIC 
BILL OF RIGHTS" 

<Mr. HAYES of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks) 

Mr. HAYES of Illinois. Mr. Speaker, 
I rise today with my distinguished col
league, the Honorable AUGUSTUS HAW
KINS, to introduce legislation which 
will establish a comprehensive "Eco
nomic Bill of Rights". Patterned after 
the original "Economic Bill of Rights" 
set forth in 1944 by President Franklin 
Roosevelt, this bill will reaffirm the 
Federal Government's commitment to 
insure that all Americans have an 
equal opportunity for decent jobs, a 
good education and quality health 
care. 

One of the principles that makes 
this country great is its responsibility 
and obligation to provide a decent 
quality of life for its citizens. In the 
1940's, President Roosevelt signed laws 
such as the "Employment Act of 1946" 
and in 1978, Congressman Gus HAW
KINS, along with the late Senator 
Hubert Humphrey expanded upon 
these concepts in the Full Employ
ment and Balanced Growth Act. 
Today, the U.S. House of Representa
tives has the opportunity to reassert 
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these commitments by supporting and 
passing this legislation. 

After 61/2 years of neglect of this 
country's unemployed and working 
class citizens, President Reagan will fi
nally propose his own economic bill of 
rights which is expected to be released 
tomorrow. We know the damage his 
administration's policies have already 
caused; the highest unemployment 
since the Great Depression and the 
largest budget deficits in the history 
of our country. 

I think it is fitting that at a time 
when we are commemorating the bi
centennial of the Constitution that we 
reaffirm our commitment to the 
American people, by expanding eco
nomic opportunities instead of reduc
ing them. 

H.R. 2870 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited 
at the "Economic Bill of Rights Act". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title; table of contents. 
Sec. 2. The economic bill of rights. 
Sec. 3. To secure these rights. 
Sec. 4. Responsibilities of the Executive 

Branch. 
Sec. 5. Congressional action. 
Sec. 6. Commission on Economic Rights. 
SEC. 2. THE ECONOMIC BILL OF RIGHTS. 

The Congress hereby recognizes, in ac
cordance with the economic bill of rights set 
forth by President Franklin D. Roosevelt in 
the State of the Union message of January 
11, 1944, that among the economic rights of 
Americans, regardless of race or creed, are 
the following: 

< 1) the right to useful paid employment; 
(2) the right to earn enough to provide an 

adequate living; 
(3) the right of every farmer to raise and 

sell agricultural products at a return which 
will provide a decent family living; 

(4) the right of every business, large and 
small, to trade in an atmosphere of freedom 
from unfair competition and domination by 
monopolies at home or abroad; 

(5) the right of every family to a decent 
home; 

(6) the right to adequate medical care and 
the opportunity to achieve and enjoy good 
health; 

(7) the right to adequate protection from 
the economic fears of old age, sickness, acci
dent, and unemployment; and 

(8) the right to a good education. 
SEC. 3. TO SECURE THESE RIGHTS. 

(a) SPECIFIC MEASURES.-In implementing 
the commitment to the economic bill of 
rights, it is morally imperative to take con
crete steps toward assuring-

< 1) the right to useful paid employment, 
through such measures as-

<A> the Quality of Life Action Act <H.R. 
1398), 

<B> the Community Renewal Employment 
Act <H.R. 40), 

<C> the Guaranteed Job Opportunity Act 
<H.R. 2197), 

<D> the Economic dislocation and Worker 
Adjustment Assistance Act <H.R. 1122), 

<E> the Youth Incentive Employment Act 
<H.R. 16), and 

<F> the American Conservation Corps Act 
<H.R. 18>; 

<2> the right to earn enough to provide an 
adequate living, through such measures as

<A> the Minimum Wage Restoration Act 
of 1987 <H.R. 1834), 

<B> the Quality of Life Action Act <H.R. 
1398), 

<C> the Fair Work Opportunities Act of 
1987 <H.R. 30), 

<D> the Economic Self-Sufficiency Act 
<H.R. 2245), and 

<E> the Family Opportunities for Child 
Care Act of 1987 <H.R. 2405); 

(3) the right of every farmer to raise and 
sell agricultural products at a return which 
will provide a decent family living, through 
such measures as the Family Farm Act of 
1987 <H.R. 1425); 

<4> the right of every business, large or 
small, to trade in an atmosphere of freedom 
from unfair competition and domination by 
monopolies at home or abroad, through 
such measures as the Trade and Interna
tional Economic Policy Reform Act (H.R. 3 >; 

(5) the right of every family to a decent 
home, through such measures as-

<A> the Housing and Community Develop
ment Act of 1987 <H.R. 4), and 

<B> the Urgent Relief for the Homeless 
Act <H.R. 558); 

(6) the right to adequate medical care and 
the opportunity to achieve and enjoy good 
health, through such measures as-

<A> the Minimum Health Benefits for All 
Workers Act of 1987 <H.R. 2508), 

<B> the Family and Medical Leave Act 
<H.R. 925), and 

<C> the High Risk Occupational Disease 
Notification and Prevention Act <H.R. 162); 

<7> the right to adequate protection from 
the economic fears of old age, sickness, acci
dent, and unemployment, through such 
measures as-

< A> the Older American Amendments of 
1987 <H.R. 1451), and 

<B> the Medicare and Medicaid Cata
strophic Amendments Transitional Care Act 
<H.R. 1930); and 

(8) the right to a good education, through 
such measures as-

< A> the School Improvement Act of 1987 
<H.R. 5), and 

<B> the Civil Rights Restoration Act of 
1987 <H.R. 1214). 

(b) NOT EXCLUSIVE MEASURES.-Legislative 
measures appropriated toward assuring the 
economic bill of rights may include, but are 
not limited to, the bills specifically cited in 
subsection <a> of this section. 

(c) CITATIONs.-The citations in subsection 
<a> of this section to legislative measures by 
short title and bill number refer to bills as 
proposed or passed in the House of Repre
sentatives during the lOOth Congress. 
SEC. 4. RESPONSIBILITIES OF THE EXECUTIVE 

BRANCH. 
(a) THE PRESIDENT.-In the President's 

first annual budget and economic report 
after the enactment of this Act and every 
year thereafter, the President shall trans
mit to the Congress a staged program to-

< 1) help establish and maintain conditions 
under which the rights recognized in section 
2 may be secured and executive agencies of 
the Federal Government may fully carry 
out their responsibilities under section 4(b); 

(2) promote action by the many private 
sectors of society and maintain conditions 
under which the rights recognized in section 
2 may be exercised; and 

(3) implement the Federal Government's 
economic and social obligations under the 
Employment Act of 1946, the Full Economic 
and Balanced Growth Act of 1978 <with spe
cial emphasis on the President's responsibil-

ities with regard to the quantitative goals 
for the reduction of unemployment>, the 
Charter of the United Nations, and the 
Charter of the Organization of American 
States. 

(b) EXECUTIVE AGENCIES.-All Federal de
partments, agencies, and commissions, in
cluding the Board of Governors of the Fed
eral Reserve System, shall plan and carry 
out their policies, programs, projects and 
budgets in a manner designed to help estab
lish and maintain conditions under which 
all adult Americans may secure the rights 
recognized in section 2. 

(C) FAITHFUL EXECUTION OF THE LAws.-Ar
ticle II of the Constitution of the United 
States provides that the President shall 
take care that the laws be faithfully execut
ed. These laws include the Employment Act 
of 1946 and the Full Employment and Bal
anced Growth Act of 1978, under which the 
President has special responsibilities. 
SEC. 5. CONGRESSIONAL ACTION. 

In addition to its responsibilities under 
the Employment Act of 1946, the Joint Eco
nomic Committee shall each year monitor 
actions taken or proposed to be taken under 
this Act and report its conclusions thereon 
to the Congress and the American people, 
with special attention to the extent to 
which the President and other executive 
agencies have faithfully executed or may 
have failed faithfully to execute the provi
sions of this law. 
SEC. 6. COMMISSION ON ECONOMIC RIGHTS. 

(a) ESTABLISHMENT.-Within 3 months 
after the enactment of this Act, there shall 
be established a Commission on Economic 
Rights to be composed of 18 members, 6 to 
be appointed by the President, 6 by the 
Speaker of the House of Representatives, 
and 6 by the President pro tempore of the 
Senate. The members of the Commission 
shall select 2 of their members as Chairper
son and Vice Chairperson. The Chairperson 
shall appoint the Commission's staff and 
staff director. 

(b) MEMBERSHIP.-The members of the 
Commission shall include an equal number 
of women and men, and provide a fair repre
sentation of the income and wealth levels of 
the population and its racial and cultural di
versity. 

(C) RESPONSIBILITIES.-The Commission 
shall-

(1) promote, throughout the Nation, edu
cation and public discussion (including 
roundtable and other forums) on the eco
nomic rights set forth in section 2 and on 
the most effective and efficient method of 
implementing them without delay; 

(2) make or have made in-depth studies on 
the extent to which, since the statement of 
such rights in the 1944 State of the Union 
message, new conditions and emerging prob
lems require extensions of or amendments 
to such rights; and 

(3) make such studies widely available to 
those engaging in public discussion and 
analysis. 

(d) STUDIES.-The studies required by sub
section <c> shall include, but need not be 
limited to-

(1) the rights of women, young people, 
senior citizens, racial and national minori
ties, and the disabled; and 

(2) the rights of all people to <A> a 
healthy and pollution-free environment, 
that includes appropriate infrastructures of 
roads, bridges, sewerage systems, libraries, 
parks, and other recreational and cultural 
facilities, <B> protections against inflation, 
high interest rates, consumer fraud, fire, 
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crime, threats to personal security, and gov
ernment action that intrude upon civil liber
ties or deny personal privacy, CC) take part 
in decision-making on the basis of adequate 
information, and (D) obtain prompt and re
liable information on toxic chemicals and 
other threats to health in the work-place or 
the community. 

(e) REPORT.-Within 2 years after the en
actment of this Act, the Commission shall 
transmit to the President and the Congress 
a report which shall include, but need not 
be limited to-

< 1) its findings concerning any legislative, 
administrative, budgetary, judicial, and 
other problems involved in assuring the 
rights set forth in section 2; 

(2) its views concerning the responsibil
ities and duties implied by such rights; 

(3) its recommendations concerning possi
ble extensions of or amendments to the Eco
nomic Bill of Rights, together with a bal
anced analysis of the strengths and weak
nesses of alternative formulations; 

(4) its recommendations concerning eco
nomic bills of rights for adoption by State 
and local governments; and 

(5) its recommendations concerning action 
by the President and the Senate on the 
International Covenant on Economic, 
Social, and Cultural Rights, already ratified 
by the majority of members of the United 
Nations and now pending before the Senate 
of the United States. 

(f) MEMBERS' VIEWS.-Such report shall 
include not only majority recommendations 
but also any minority, additional, or supple
mental views of its various members. 

(g) BUDGET REQUEST.-Within 3 months 
following the enactment of this Act, after 
consultation with the Speaker of the House 
and the President pro tempore of the 
Senate, the President shall submit whatever 
budget requests may be necessary to enable 
the Commission to carry out its work. 

GENERAL LEAVE 
Mr. HOYER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material 
on the subject of the special order 
today by the gentleman from Arizona 
[Mr. UDALL]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

[Mr. ANNUNZIO addressed the 
House. His remarks will appear hereaf
ter in the Extensions of Remarks.] 

INTRODUCTION OF BILL TO RE
STORE ABILITY OF POSTSEC
ONDARY SCHOOLS TO MAKE 
FEDERALLY GUARANTEED 
LOANS TO STUDENTS 

Mr. PENNY. Mr. Speaker, today I am intro
ducing a bill which will restore the ability of 
postsecondary schools to make federally 
guaranteed loans to their students. 

Many Members will recall that a similar pro
vision was included in the reauthorization of 
the Higher Education Act last year. Some 
members raised concerns which centered 
around the possibilities that schools would 
become satellite lenders of large financial in
stitutions. Under the provisions of this bill, 
schools who make loans to their students will 
be required to hold those loans until the be
ginning of the repayment period of the loan. 
This requirement to hold loans will insure that 
schools do not routinely make loans and im
mediately sell them to other lenders in the 
secondary loan market. 

In many areas of the country where there 
are few local lenders, and at a time of fewer 
grants and greater dependency on loans, this 
bill could insure access to higher education 
for many young people. This measure is 
budget neutral, of no cost to the American 
taxpayer, but it is of great value to students, 
parents, educational institutions, and ultimate
ly of lasting value to the economic and educa
tional health of the country. 

Mr. Speaker, I submit the text of this bill to 
be printed following these remarks. 

H.R. 2879 

A bill to amend the Higher Education Act of 
1965 to permit institutions of higher edu
cation to make loans to their students, if 
such institutions continue to hold such 
loans until the beginning of the repay
ment period of the loan, and for other 
purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 435<d><2> of the Higher Education Act 
of 1965 is amended-

(1) by inserting "and" at the end of sub
paragraph <B>; and 

(2) by striking out everything after sub
paragraph <B> and inserting the following: 

"( C) shall not, as a regular practice, sell or 
assign the loans made under this part to 
any other eligible lender except after the 
beginning of the repayment period of the 
loans.". 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

[Mr. STARK addressed the House. 
His . remarks will appear hereafter in 
the Extensions of Remarks.] 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from New Jersey [Mr. FLORIO] 
is recognized for 5 minutes. 

[Mr. FLORIO addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.] 

The SPEAKER pro tempore. Under The SPEAKER pro tempore. Under 
a previous order of the House, the gen- a previous order of the House, the gen
tleman from Minnesota [Mr. PENNY] is tleman from Kentucky [Mr. MAZZOLI] 
recognized for 5 minutes. is recognized for 5 minutes. 

[Mr. MAZZOLI addressed the 
House. His remarks will appear hereaf
ter in the Extensions of Remarks.] 

UNITED STATES-JAPANESE 
MARITIME COOPERATION 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from North Carolina [Mr. 
JONES] is recognized for 5 minutes. 

Mr. JONES of North Carolina. Mr. Speaker, 
it has come to my attention that the first of 
the four car carriers built for use under the 
United States flag entered service in Japan 
last week. The ship, known as the Marine Re
liance, has 12 decks and is capable of carry
ing 4,000 automobiles. It will transport an esti
mated 40,000 vehicles to the United States in 
1 o sailings, or about 6 percent of Nissan's 
trade to this country. The Marine Reliance is 
owned by an American company and will be 
operated by the Nissan Motor Car Carrier Co. 

This arrangement with Japan will provide 
over a score of jobs, just on one ship, as well 
as making a vital addition to our Nation's stra
tegically important commercial shipping fleet. 
This is a truly outstanding example of the co
operation that can exist between two great 
trading partners. In addition, three similar 
ships will be on line soon, and they will be 
employed by the Toyota Motor Corp. and the 
Honda Motor Co. 

All of this is tremendous news for the U.S 
merchant marine and the fortunate companies 
involved. But it is only the first step in what 
must be, in order for the situation to be fully 
resolved, equal access to the transportation 
market for automobiles destined from Japan 
to the United States. 

In a recent note from the Embassy of Japan 
to the Department of State, Japan expressed 
its concern over H.R. 1364, the Equitable 
Automobile Transportation Act, which many of 
my colleagues cosponsored. That bill requires 
an equal number of Japanese and Korean 
automobiles to be transported on United 
States-flag ships as on Japanese or Korean 
ships, as the case may be. A similar bill in the 
99th Congress was the catalyst for the award
ing of the four contracts which are now 
coming to fruition. 

I honestly wish that a weapon such as H.R. 
1364 was not necessary to force our trading 
partners to treat our carriers as fairly as we 
treat theirs. But it is, and I intend to press 
ahead with this and other measures until we 
have achieved comparability in access to 
transportation markets for American carriers. I 
would like to quote from the April 1987 issue 
of the Japanese Maritime Research lnstitute's 
report, "Trends of the World Shipping and 
Shipbuilding in 1986 and Prospects for the 
Same in 1987": 

(Japan) must restore freight rates and 
ship construction prices to reasonable levels 
by properly controlling the volume of supply 
for both shipping and shipbuilding • • •." 
<emphasis added). 

When a nation, especially one as economi
cally powerful as Japan, controls the supply of 
a service in order to support prices, it can only 
mean one thing: entrants to the trade are lim
ited, competition is curtailed, and carriers 
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other than those of Japan may be excluded 
altogether. Such an approach does not lend 
itself to the promotion of free trade in trans
portation services. 

Finally, Mr. Speaker, I would like to call 
upon the Japanese to demonstrate that H.R. 
1364 is unnecessary. Show us that these are 
not token contracts to appease the Congress. 
Allow American carriers to bid openly for con
tracts to transport Japanese automobiles to 
the United States. I remain confident that the 
actions we take in Congress, together with bi
lateral negotiations, will help bring about the 
type of cooperation and healthy competition 
that all great trading nations should espouse. 
And that can only benefit all parties. 

HOUSE JOINT RESOLUTION 309, 
CIVIC ACHIEVEMENT AW ARD 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Minnesota [Mr. FRENZEL] 
is recognized for 5 minutes. 

Mr. FRENZEL. Mr. Speaker, when H.R. 
2714, the legislative appropriation, was before 
the House, Members had the opportunity to 
make points of order against certain unauthor
ized items. It was a credit to the subcommit
tee's work that none were made. 

One of the unauthorized items was the 
Speakers Civic Achievement Award, a pro
gram conceived, and to be executed, by the 
Close-Up Foundation, an organization with an 
unsurpassed reputation for civic education in 
Washington, throughout the country, and 
through C-SPAN television. 

It is with pleasure that I announce to the 
House that the Library and Memorials Sub
committee of the House Administration Com
mittee, under the able chairmanship of the 
distinguished Congresswoman from Ohio Mrs. 
Oakar, has passed the authorizing resolution, 
H.J. Res. 309, for the Civic Achievement 
Award Program. Ms. Oakar hopes to bring the 
bill to the floor this month. 

The Oakar subcommittee amended the res
olution to respond to suggestions from the Li
brary of Congress, and from individual Mem
bers. It changed the name of the award, the 
method of appointment of the advisory com
mittee, and provided closer audit scrutiny of 
the program. In my judgement, the subcom
mittee was partially sensitive to suggestions of 
the minority in the amendment process. 

I believe the result will be that the House 
will reaffirm its decision on H.R. 2714 when 
House Joint Resolution 309 is considered. 

BOYCOTT TOSHIBA PRODUCTS 
The SPEAKER pro tempore (Mr. 

HAYES of Illinois>. Under a previous 
order of the House, the gentlewoman 
from Maryland [Mrs. BENTLEY] is rec
ognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, earli
er today a group of my colleagues 
joined with me in a press conference 
on the grassy triangle out here in 
front of the Capitol calling for a boy
cott of the Toshiba products in the 
United States, calling upon all Ameri
cans to stop buying these products, to 
stop leasing them, to have nothing to 

do with any of the so-called consumer 
products or any other products that 
the Toshiba machine company and/ or 
any of their subsidiaries or associate 
companies of Japan produces and sells 
in this country to the tune of 13 bil
lion dollars' worth a year. 

Mr. Speaker, treachery by any other 
name is still treachery. But, if it had 
another name, it would be Toshiba or 
Kongsberg. 

Toshiba's treachery bears witness to 
Lenin's famous words that capitalist 
countries would sell the rope to hang 
themselves. 

Toshiba and Kongsberg have earned 
the Golden Rope Award: For a mere 
$17 million profit, these companies 
sold supersecret naval technology and 
have altered the strategic balance be
tween the superpowers. To restore the 
balance will cost $30 billion-that's 
with a "b" as in betrayal. 

First, it was submarine, and then, 
aircraft carrier technology sold to the 
Soviets. 

For their treachery, Toshiba and 
Kongsberg deserve Lenin's prescribed 
fate for capitalists: They deserve to be 
hanged. As that is impossible, they 
should at least be prevented from pro
fitting ever again from those they so 
willingly betrayed. 

We have introduced legislation to 
bar Toshiba from ever doing business 
in the United States. 

But this is not enough. It is time we 
in this country looked at the attitudes 
that allowed the Toshiba scandal to 
happen in the first place. 

Too often I hear: It's cheaper over 
there; or, it's better made over there; 
or, Americans can't make quality 
goods. 

Take a real good look around you. 
This is a fabulous country; and, unless 
I am mistaken, it was built by Ameri
cans-not the Japanese. 

But, as long as we think-if it's 
American, it's inferior-similar situa
tions will occur. Already there are re
ports of another high technology 
transfer of American secrets from an
other Japanese company to North 
Korea. 

When will we learn? If it's not 
here-in this country, it can't be 
guarded. 

As long as we allow Tinkerbell or 
other pixies of self-doubt to whisk 
away our secrets so our quote unquote 
allies can build our defenses, we can be 
assured our security will end up in 
Never Never Land. 

Treachery by another name is To
shiba, but it is up to us to make sure 
this never happens again. And, the 
best way to insure that is to keep our 
secrets here in the United States 
where we can monitor them. 

Mr. RITTER. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. BENTLEY. I yield to the gen
tleman from Pennsylvania. 

Mr. RITTER. I thank the gentle
woman for yielding. 

Mr. Speaker, if the gentlewoman has 
completed her remarks, I would like to 
enter into a discussion of a resolution 
that was introduced today, House 
Joint Resolution 327. If she has not 
completed her remarks, I would pref er 
that perhaps she would complete her 
remarks, and then we could launch 
into the discussion of House Joint Res
olution 327. 

Mrs. BENTLEY. I think that we 
have said enough to adequately lay 
the groundwork. I would like to hear 
the gentleman's resolution at this 
point. 

Mr. RITTER. I thank the gentle
woman from Maryland for yielding. 

Mr. Speaker, I want to commend the 
gentlewoman for her leadership in this 
area, and I too was present today 
when the Golden Rope was presented 
to Toshiba, and she mentioned the 
cost to the American taxpay·er of this 
high technology for machining propel
lers of submarines, making them far 
quieter. The cost to the American tax
payers will amount to some $30 billion. 
I think that that is part of a larger sit
uation that we find ourselves in where 
the United States for so many decades 
has provided the underpinnings of 
free world defense, and on top of the 
essential subsidies received by the Jap
anese Government and the Japanese 
people, they are now saddling us with 
an additional $30 billion in costs. 

Mrs. BENTLEY. Do we have any 
idea, is there any estimate on the cost 
of our defense of the Far East? How 
much do we spend? How much does it 
cost our budget, our Defense Depart
ment? 

Mr. RITTER. There is no definitive 
breakdown, but I should like to add, 
and I think House Joint Resolution 
327 addresses the fact, that it is not 
just a question of the Far East, al
though that is certainly important 
enough-one-third of all the Soviet 
military forces are deployed in the Far 
East-it is a question of all of the 
globe and the shipping lanes and the 
trading routes and the open economies 
that have hard currencies and are ex
panding and growing and serve as re
sources for the Japanese nation. 

Mr. Speaker, today I, along with Mr. 
ECKART, a Democrat from Ohio, Mr. 
HUNTER, a Republican from California, 
Mr. TORRICELLI, a Democrat from New 
Jersey, Mrs. BENTLEY, my colleague 
here, a Republican from Maryland, 
Mr. VISCLOSKY, a Democrat from Indi
ana, Mr. McMILLAN, a Republican 
from North Carolina, Mr. DARDEN, a 
Democrat from Georgia, and Mr. 
TALLON, a Democrat from South Caro
lina, introduced the Japan defense 
burden-sharing joint resolution, House 
Joint Resolution 327. 

Mr. Speaker, this resolution directs 
the President to negotiate an agree-
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ment with Japan whereby the Japa
nese Government would either in
crease their defense spending or reim
burse the United States for our de
fense expenditures on their behalf on 
a level that reflects their responsibil
ity as a global superpower. 

This resolution is identical to an 
amendment-Neal as amended by 
Hunter as amended by Ritter-to the 
State Department authorization bill, 
passed 2 weeks ago. Awareness of the 
need for our allies to share in the 
burden of defending the free world is 
growing, and I hope that this legisla
tion can serve as a focal point for this 
debate, in the Halls of Congress, in the 
Japanese Diet, and across the United 
States and Japan. 

An examination of the statistics re
veals that the United States is bearing 
a disproportionate share of the free 
world's defense burden. While in 1986, 
the United States spent 6.9 percent of 
its gross national product on defense, 
Japan spent 1 percent of its gross na
tional product on defense. To put 
these figures into perspective, during 
the same year, the Soviet Union spent 
14 percent of its gross national prod
uct and our European allies spent an 
average 3.5 percent of their gross na
tional product on defense. 

Even our European allies are out
spending the Japanese by some 350 
percent on defense. 

Mrs. BENTLEY. That is a remarka
ble difference. 

Mr. RITTER. While these numbers 
give us an idea of just how much is 
being spent, they do not convey what 
these expenditures accomplish. 

Recent developments in the Persian 
Gulf have reminded us that U.S. de
fense expenditures are protecting stra
tegic international sea lanes without 
which many of the free world's econo
mies would come to a grinding halt. 

What would be Japan's alternatives 
if the Persian Gulf were closed? Japan 
imports 100 percent of its oil, and 60 
percent of that oil passes through the 
Persian Gulf. 

D 1850 
I should add, that we import 37 per

cent of our oil and that only 6 percent 
of it comes from the Persian Gulf. 

If global freedom of the seas and 
passage through key waterways did 
not exist, if free, open markets did not 
exist, how would Japan, with the 
second largest world economy, with an 
inflation rate of 1 percent and unem
ployment rate of 2.8 percent in 1986 
get their products to their markets? 

Mrs. BENTLEY. If the gentleman 
will yield for a moment, do we have 
any idea or has there been a figure on 
the cost of our security for our naval 
forces being in the Persian Gulf pro
tecting those oil tankers that are 
going to and from there? 

Mr. RITTER. I have seen various es
timates, and the figures I have seen 

vary quite a bit. Some estimate that if 
you include the NATO defense capa
bilities it ranges in the $60 to $80 bil
lion area. 

Mrs. BENTLEY. That is all NATO? 
Mr. RITTER. Not all NATO, but in 

part devoted potentially to that part 
of the world. 

Mrs. BENTLEY. I believe that about 
half of that, or $40 billion is the figure 
I have seen by former Secretary of the 
Navy, John Lehmann, which is used as 
what it costs us, about $40 billion right 
now to keep the Persian Gulf sea lanes 
open. 

Mr. RITTER. The gentlewoman I 
think points out a very important sta
tistic. 

Keeping the Panama Canal, Suez 
Canal, Indian Ocean, and other strate
gic shipping lanes open is just as much 
in Japan's interest as it is in the 
United States interest, perhaps more. 
Japan has been a primary beneficiary 
of safe passage through international 
waterways, expanding global econo
mies and trade. 

Without freedom, without democra
cy, without capitalism, global econom
ic vitality is diminished and markets 
for industrialized nations are dimin
ished. If we compare the productive 
capacity of the free market economies 
to that of the "socialist" nonmarket 
economies, it becomes clear what the 
United States protective umbrella has 
afforded the Japanese. 

So, with the United States spending 
far more than Japan to protect world 
shipping lanes and to ensure that mar
kets remain free and open, why seek 
to change this equation now? 

The answer is America's civilian in
dustrial vitality. 

While we invest billions of precious 
dollars in defense industries, Japan 
takes equivalent funds and invests 
them in products earmarked for 
export. While we produce F-16's, B
l's, and aircraft carriers to protect 
freedom and Western civilization, the 
Japanese produce VCR's, compact 
discs, and the next best widget for the 
world economy. 

Mrs. BENTLEY. If the gentleman 
will yield again, as the gentleman 
pointed out, the fact is that we are 
buying what they are producing, and 
what they are producing and we are 
buying from them are their VCR's, 
their radios, and their widgets. All the 
dollars that we are sending to Japan 
for those items have created a tremen
dous imbalance of trade with Japan, I 
might point out, $52 billion last year, 
and all of these dollars are coming 
back to haunt us, they are coming 
back and buying off the assets of this 
country. 

I just think it is a very ironic situa
tion, very paradoxical situation we 
find ourselves in today. 

Mr. RITTER. It is, in many ways, 
and I thank the gentlewoman for her 
comments. 

I personally have to respect the Jap
anese capability for creating high 
technology products for consumer 
markets worldwide. I would just like to 
see a little more responsibility evinced 
by the Japanese in terms of protecting 
and ensuring that those world markets 
continue. 

As the Japanese invest billions in 
their export-oriented economy and the 
United States spends billions on de
fense, Japanese manufacturing is 
given a tremendous boost while United 
States domestic and consumer manu
facturing is squeezed in our economy. 
Japanese industries have "patient," 
available, and inexpensive capital that 
is far more available in their economy 
due, in part, to low defense expendi
tures. 
If the Japanese had spent 3 percent 

of their gross national product on de
fense during the last 5 years which is 
what House Joint Resolution 327 calls 
on them to do-which is the European 
average-rather than 1 percent, they 
would have devoted some $139 billion 
from their economy to meeting global 
defense responsibilities. 

Our budget deficit would disappear 
and United States interest rates would 
be much lower, if we spent the propor
tion of GNP on defense that Japan 
does. It is clear that the U.S. taxpayer 
cannot be expected to indefinitely 
shoulder this disproportionate defense 
burden. The cost to civilian American 
industry and jobs is too great. 

House Joint Resolution 327 calls 
upon the Japanese to either increase 
their defense expenditures to 3 per
cent of gross national product, thereby 
shouldering a greater share of the 
global defense burden, or in the event 
they do not, in the event they feel 
that is politically untenable, to pay to 
the United States a fee that amounts 
to the difference between 3 percent of 
gross national product and the ap
proximately 1 percent or whatever the 
amount is that the Japanese end up 
spending on defense. 

Mrs. BENTLEY. If the gentleman 
will yield for a minute, the gentleman 
is saying pay a fee, the gentleman is 
saying then bear part of the cost of 
keeping our defense in the Far East 
for your protection? 

Mr. RITTER. The gentlewoman is 
correct, for defense in the Far East, 
but as I mentioned before we are talk
ing about the global economic situa
tion whereby the leading exportation 
and the leading importation in the 
world is by Japan who has an open 
Panama Canal, open sea lanes in the 
Indian Ocean, Middle Eastern ship
ping lanes open, free economies and 
capitalist economies with hard curren
cies which mean something, and it is 
beyond just the protection, although 
it is certainly important in the Far 
East. 
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Mrs. BENTLEY. And we are provid

ing these lanes and this freedom. 
Mr. RITTER. And it is the United 

States which has almost single-hand
edly, it has been the American taxpay
er Who has almost been alone in the 
world in providing for this global free
dom and global defense. 

Close to one-third of the Soviet 
Union's military forces are deployed in 
Asia, and this deployment continues to 
be improved both quantitatively and 
qualitatively. With Soviet aggression 
in Afghanistan, Soviet inroads in Cen
tral America, Soviet proxy wars in 
Africa, the explosive Iran-Iraq war in 
the Persian Gulf, continued uncertain
ty in the Middle East, a Soviet-backed 
Vietnamese war in Cambodia, to name 
a few hot spots, it is clear that the free 
world must rally together to defend 
our freedom, the independence of our 
friends and allies, and our global mar
kets. 

We call on Japan, a good friend of 
the United States, to accept our call to 
bear a fair share of the world's defense 
burden. The cost of protecting free
dom and the free markets should be 
borne evenly and proportionally by 
those who benefit from them. 

This resolution gives Japan an 
option. If the Japanese Government 
feels that it cannot exceed their politi
cally established 1 percent of gross na
tional product, we offer them a mech
anism to meet their responsibilities. 
They can pay the United States for 
the protective service we provide 
them. Perhaps that sounds unrealistic; 
perhaps it sounds less than genteel or 
diplomatic. But, Mr. Speaker, the de
fense spending imbalance between our 
two nations stands at the very heart of 
potential long-term problems between 
our two countries. We must elevate 
the debate; bring it into the public 
arena in our two countries; and settle 
it in an equitable fashion. 

There has been concern that the 
Japanese constitution prohibits de
fense spending above 1 percent of 
gross national product. This is not 
true; this is a politically established 
limit. As a matter of fact, the Japa
nese Government spent 1.004 percent 
of their gross national product on de
fense last year. 

I must add, that I am extremely con
cerned over the recent export viola
tions by Toshiba Machine Co., Inc., of 
Japan. While the United States is 
spending billions on national security, 
a security that, as I've discussed, ac
crues great benefit to the Japanese, 
Toshiba sold sophisticated propeller 
manufacturing equipment, expressly 
prohibited by law, to the Soviet Union. 
This sale, and unbelievably its accom
panying service contract, approved by 
the Japanese Ministry of Internation
al Trade and Industry MITI, served as 
a veritable stab in the back of all 
Americans. Our Nation, which has 
stood as the rebuilder and protector of 

a nation which at one time struck out 
in a violent act of hostility against our 
Nation 46 years ago, views this sale of 
ship and submarine quieting technolo
gy, which occurred twice, with particu
lar disdain. 

I am pleased to see the substantive 
steps taken by the Japanese to get to 
the heart of the Toshiba problem and 
ask that they take the message of this 
resolution as seriously. A rapid and 
resolute response to this bill, to the 
negotiations that I trust will ensue, 
would mean the Japanese have aligned 
themselves with strengthening democ
racy and security. 

Mr. Speaker, there are costs as well 
as benefits of being a global economic 
superpower. It is time Japan recog
nized and shared more of the costs. It 
is simply not fair to the American 
people that we devote so much of our 
resources to being the protector of law 
and order in the world while Japan is 
free to devote their resources to being 
the world's producers and salesmen. 

Mr. Speaker. I include for the 
RECORD, the text of Joint Resolution 
327 and a copy of a recent article by 
Richard Perle, President Reagan's 
former Assistant Secretary of Defense 
for International Security Policy, re
garding the Toshiba Machine incident. 

H.J. RES. 327 
Joint resolution requiring the President or 

his designee to enter into negotiations 
with Japan for the purpose of having 
Japan bear a greater share of the free 
world's defense burden by either increas
ing its annual defense expenditures to at 
least 3 percent of Japan's gross national 
product or by obtaining payment by 
Japan to the United States of the differ
ence between 3 percent of Japan's gross 
national product and what Japan actually 
spends on defense. 
Whereas without freedom, democracy and 

capitalism, global economic vitality is dimin
ished and individual markets diminish as 
well, which is demonstrated by the far 
higher average GNP per capital for western 
market economies versus eastern "socialist" 
non market economies. 

Whereas without the military strength 
and the political resolve of the United 
States to protect and augment freedom, de
mocracy and capitalism throughout the 
world, the global markets upon which ex
porting nations depend would not be avail
able; 

Whereas the recent developments in the 
Persian Gulf bring to light once again the 
dependence of our allies on the United 
States for the protection of strategic inter
national sea lanes so vital to the industrial
ized democracies; 

Whereas 37 percent of the oil consumed 
by the United States, 100 percent of the oil 
consumed by Japan, 100 percent of the oil 
consumed by West Germany, 94 percent of 
the oil consumed by France and 100 percent 
of the oil consumed by Italy is imported; 

Whereas 4 percent of the oil consumed by 
the United States and 60 percent of the oil 
consumed by Japan passes through the 
Gulf of Hormuz; 

Whereas there have been disturbing rev
elations that the Japanese company Toshi
ba Machine has on two occasions sold stra
tegic technological equipment to the Soviet 

Union which gives the Soviets the ability to 
reduce the noise level of their submarines 
by a factor of twenty, significantly under
mining the security of the United States 
and the rest of the free world; 

Whereas at a time when the necessary fi
nancial commitment to national security is 
particularly burdensome to the American 
economy given its increasing national debt, 
the trade deficit, relatively high interest 
rates, and the erosion of United States man
ufacturing jobs, this sale, with the approval 
of the Japanese Ministry of International 
Trade and Industry <MIT!), is looked on 
with particular disdain; 

Whereas in 1985 the United States spent 7 
percent of its GNP on defense, the Soviet 
Union spent 14 percent of its GNP on de
fense, our European allies spent an average 
3.5 percent of their GNP on defense, and 
Japan spent 1 % of its GNP on defense; 

Whereas if the Japanese spent 3 percent 
of their GNP on defense, rather than 1 %, 
they would have spent an additional $39 bil
lion on defense in 1986, money which would 
not be used to promote their civilian export 
industries, and which over the last 5 years 
would have amounted to a staggering $139 
billion; 

Whereas Japan has the second largest 
economy in the world with a GNP of $1.963 
trillion in 1986, and had an inflation rate of 
1 percent and an unemployment rate of 2.8 
percent during the same period; 

Whereas the United States overall trade 
deficit in 1986 was $166.3 billion and $50 bil
lion in the first three months of 1987, and 
our trade deficit with Japan alone was $58.6 
billion in 1986; 

Whereas, with Soviet aggression in Af
ghanistan, Soviet inroads in Central Amer
ica, Soviet proxy wars in Africa, the explo
sive Iran-Iraq war in the Persian Gulf, con
tinued uncertainty in the Middle East, a 
Soviet-backed Vietnamese war in Cambodia, 
and one third of the Soviet Union's entire 
military force deployed in Asia, it is clear 
that the free world must rally together to 
defend freedom and global markets; and 

Whereas, the cost of protecting open mar
kets in the free world should be born evenly 
and proportionally by those who benefit 
from them: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That within 180 days 
after the date of enactment of this Act, the 
President shall seek to enter into negotia
tions with the Government of Japan for the 
purpose of increasing the amount spent in 
any year by the Government of Japan for 
defense to at least 3 percent of the Gross 
National Product of Japan for that year, or 
of obtaining payment by Japan to the 
United States of the amount by which such 
percentage amount exceeds the amount 
spent by Japan for defense in such year. 

[From the Defense News, June 22, 19871 
AMERICA'S FRIENDS: DOING WHAT ITS 

ENEMIES COULD NOT Do FOR THEMSELVES 
<By Richard Perle) 

WASHINGTON.-At the Baltic Shipyard in 
Leningrad, a secret, highly specialized ma
chine shop works around the clock produc
ing superquiet, 140-ton submarine propel
lers. When installed, they will permit Soviet 
submarines to glide silently under the 
world's oceans threatening U.S. and allied 
fleets and shipping on a scale that Adm. 
Doenitz's U-boats never approached. 

The sophisticated equipment and unique 
computer software that is enabling the Sovi-
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ets to replace their low-tech noisy propellers 
with high-tech quiet ones. and thus escape 
detection by U.S. acoustic listening devices, 
was supplied by companies in countries 
allied to the United States. So our friends 
have done for our enemies what our en
emies were unable to do for themselves: 
Launch a powerful torpedo at the effective
ness of America's multibillion-dollar anti
submarine defenses. 

Toshiba and C. ltoh, two of Japan's larg
est concerns, and Kongsberg Vaapenfrabrik, 
a state-run company in Norway, were not 
unwitting victims of a clever KGB scheme. 
They were the perpetrators, and we and our 
allies are the victims. Motivated by greed 
and operating by stealth, these businesses 
conspired to circumvent an international 
understanding that bars the export of sensi
tive technologies to the Soviets and their 
Warsaw Pact allies. Their profits were a few 
million dollars. The cost to the United 
States-if a way can be found to repair the 
damage-will be billions. That's right, bil
lions. 

Unhappily, this was no isolated incident. 
Before this there were space-based mirrors 
for laser warfare from a company in Califor
nia; elements of a military air traffic control 
system from Sweden; and advanced elec
tronics from Tektronix in Oregon bought by 
a dummy firm in Germany for delivery to 
Moscow; computers sent round the world, 
always a step ahead of Western authorities, 
before winding up in the services of the 
Soviet military-industrial complex. 

What makes the Toshiba-Kongsberg case 
remarkable is the scale of the damage it has 
done, and the wholly inadequate response of 
the Japanese and Norwegian governments. 
The Japanese authorities, for example, 
barred Toshiba's machine-tool company 
from doing business with the Warsaw Pact 
for one year. For the rest of the huge corpo
ration it will be business as usual. C. Itoh, 
the giant trading company. got only a three
month suspension. It all reminds me of the 
notices that appear on your <Toshiba?) tele
vision when the transmission goes wrong: 
"We are sorry for any temporary inconven
ience caused by technical problems; our pro
gram will resume shortly." The Norwegians 
have done even less, conveniently blaming a 
single Kongsberg employee <who happens to 
be British). 

Thus far the U.S. administration has done 
little to elicit a serious response from 
Norway or Japan. It should, of course, insist 
that they share the costs of improving our 
underwater detection systems to restore 
some of the capability we have lost. But in
ternal suggestions along these lines were 
watered down in the White House and the 
administration's chronic failure to negotiate 
successfully with the Japanese is likely to 
be demonstrated yet again. 

So members of Congress like Duncan 
Hunter, R-Calif., and Charlie Wilson, D
Texas, who support a strong national de
fense and know how much more costly To
shiba and Kongsberg have made it, have 
proposed punitive legislation that would 
shut both companies out of the American 
market. They will have to move quickly or 
Kongsberg may actually be rewarded with a 
large and profitable Navy contract and To
shiba with one from the Air Force. 

If given a choice between American tech
nology and the technology of other coun
tries, the Soviets almost always choose ours. 
But as the Kremlin has been discovering re
cently, U.S. export controls are increasingly 
effective. So the KGB has been turning to 
companies <mostly storefronts and postal 

addresses) in Europe, Japan and elsewhere 
to buy embargoed technology that has been 
licensed by the U.S. government for sale to 
apparently legitimate businesses abroad. It 
is to interdict these diversions that we re
quire licenses for all sales abroad of sensi
tive technology. 

We have known for some time about the 
extensive use of Western technology in the 
development and manufacture of Soviet 
military systems. Early in the Reagan ad
ministration, the CIA had acquired an ex
traordinary cache of documents from an 
agent operating inside the Soviet Union. 
Then at the Pentagon, I was among a small 
number of officials given access to material 
that documented more than 5,000 Soviet 
military programs that utilized technology 
and equipment obtained illegally from the 
United States and its allies. 

This knowledge led to a number of steps 
to protect sensitive technology and per
suade our allies to do the same. But now six 
years of hard work are threatened by com
mercial greed, an indifferent Congress and 
an administration all too ready to acquiesce 
to pressures it once resisted with courage 
and determination. 

Congressman Don Bonker, D-Wash., who 
chairs the House Foreign Affairs subcom
mittee on trade, knows how much damage 
that Soviets have done to our security by 
misappropriating Wes tern technology. Yet 
far from demanding greater vigilance from 
our own and allied governments, he has 
pushed through the House a package of 
measures that might properly be termed 
"the Soviet Military Technology Relief 
Act." 

Part of the trade bill, HR3, it would repeal 
the secretary of defense's authority to 
review most sensitive exports, abandoning a 
measure <enacted by my friend and employ
er Sen. Henry "Scoop" Jackson in the 
1970s) that has been instrumental in pro
tecting Western technology. It would end li
censing requirements and thus permit the 
uncontrolled <and undocumented) export of 
militarily sensitive technology to countries 
<like Japan and Norway) that have done 
little or nothing to stop diversions to the So
viets and their allies. And it would, on the 
theory that the list of forbidden exports is 
too long, arbitrarily release 40 percent of 
the items now controlled without regard to 
the security consequences of such an indis
criminate policy. 

Having voted consistently to slash U.S. de
fenses, Bonker and his House allies would 
now imperil us further by facilitating Soviet 
acquisition of our technology. 

While similar legislation in the Senate 
doesn't go quite as far, the bill put together 
by the Senate Banking Committee and 
shaped largely by Sen. John Heinz, R-Pa., 
shares many of the worst features of HR3. 
One can only hope that the Senate Armed 
Services Committee under Chairman Sam 
Nunn, D-Ga.. will take time to review the 
bill that has emerged from the Banking 
Committee and recommend changes aimed 
at protecting national security. War, after 
all, is too important to be left to the bank
ers. 

Since 1981, the Reagan administration has 
been pressing its allies to follow our lead in 
restricting the flow of technology to the So
viets. Thus passage of the House, or even 
the Senate, bill as it now stands would do ir
reparable damage to our credibility abroad. 

Six years of cajoling, pleading, bargaining 
and negotiating will be made to appear a ca
pricious, ephemeral impulse rather than the 
serious policy initiative the president in-

tended. What Congress simply doesn't un
derstand is that no president can defend our 
interests, in this or any other matter, if his 
policies can be snapped around like a rubber 
band. 

The march so evident in Congress, and in 
such executive agencies as the Department 
of Commerce, to weaken export controls is 
lumbering forward behind the banner of 
"competitiveness," this year's slogan mas
querading as a policy. The fellows who want 
to keep Japanese computers out of the 
United States are allied with those who 
want to get them into the Soviet Union. A 
self-serving industry lobby now argues that 
while it is harmful to national defense to 
import semiconductors from Taiwan, it is 
perfectly all right to ship them to Moscow. 

The "competitiveness" argument has it 
that in order for American industry to 
remain competitive, we must equal the lax
ness with which our allies administer their 
export controls by diminishing the effec
tiveness of ours, thus sinking to the lowest 
common denominator. This is the central 
point of a shallow and tendentious study re
cently released by the National Academy of 
Sciences, on which opponents of export con
trols have relied heavily in their irresponsi
ble campaign to weaken them. 

It seems not to have occurred to those 
who hold this view that is might be wiser to 
bring others up to our standard rather than 
haul us down to theirs. How many more To
shibas will it take before the allure of irre
sponsibilitly ceases to attract the National 
Association of Manufacturers and the Busi
ness Roundtable? 

The business community complains with 
some validity that export controls entail bu
reaucratic red tape-a complaint that Com
merce Secretary Malcolm Baldrige, whose 
department dispenses red tape by the mile, 
echoes happily at industry lunches and in 
congressional testimony. Now. if Mac would 
put the time, effort and resources into run
ning the licensing function of the Com
merce Department with even minimal com
petence, we could get rid of the red tape 
without shipping our technology to the Red 
Army. That is what Defense Secretary 
Caspar Weinberger and Deputy Undersecre
tary Stephen Bryen have done at the Penta
gon, where they have treated technology 
control with the seriousness it merits and 
built an organization that can protect both 
trade and national security. 

The greatest single service that govern
ment could provide to American exporters 
would be an efficient, consistent and effec
tive system for processing license requests, 
expeditiously coupled with a vigorous cam
paign to get our allies to play by, and en
force, the same rules. Replacing the Bonker 
and Heinz measures with congressional sup
port for administering export controls effi
ciently would be a good place to begin. And 
legislation to bar Toshiba and Kongsberg 
from doing business in the United States 
would work wonders in getting our allies to 
enforce the rules they claim to respect. 

Much of what animates the White House 
these days has to do with issues of consist
ency and credibility, values vital to our lead
ership of the Western alliance. The presi
dent who has taken the lead in arguing for 
effective export controls will appear pale 
and depleted if he fails to take charge of the 
Kongsberg-Toshiba affair. And abandoning 
policies aimed at protecting our technology 
will diminish both consistency and credibil
ity-and our security as well. 

Ronald Reagan's signature on a bill that 
vitiates the effectiveness of export controls 
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for national security purposes would abdi
cate executive authority and sound policy 
when we need them most. 

Mrs. BENTLEY. I thank the gentle
man from Pennsylvania for discussing 
the resolution that would call upon 
the Japanese to pay their share of the 
cost as our problems with defense are 
beginning to mount, and of course it 
would also help our budget deficit very 
much. 

Mr. TORRICELLI. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. BENTLEY. I am happy to yield 
to the gentleman from New Jersey. 

Mr. TORRICELLI. Mr. Speaker, I 
thank the gentlewoman for yielding 
and I rise to commend her for the 
leadership she has exhibited here 
today on this issue, as well as the gen
tleman from Pennsylvania [Mr. 
RITTER] who once again in a very 
thoughtful way has brought our atten
tion to a real and pressing national 
problem. I am pleased to join with him 
in offering this resolution today. 

With the continued indulgence of 
the gentlewoman from Maryland, I 
would like to address the merits of 
that resolution as I see them and as 
the gentleman from Pennsylvania 
[Mr. RITTER] has placed them before 
us. 

Mr. Speaker, when the industrial de
mocracies gathered in Venice only a 
few weeks ago, the rights and privi
leges of being among that family of 
nations were clear: High standards of 
living, new technologies, a better and 
more secure life for their peoples. 

What is less clear from that day in 
Venice and indeed increasingly as the 
years have passed are the obligations, 
the obligations of being in the family 
of leading industrial democracies. For 
40 years have passed since the last war 
and America, having spent her wealth 
by the billions, having shed her blood 
of thousands of her sons and daugh
ters, today is not only showing leader
ship, but increasingly taking a dispro
portionate share of responsibility in 
the world. Indeed, when this alliance 
was formed with Japan and with our 
NATO Allies, it was not our intention 
then nor our announced purpose that 
we would exhibit all leadership, take 
all responsibility, but rather to play a 
role, a significant role, but not the 
only role. 

Today the story is quite different. 
American bases around the world are 
under attack, not from a foreign 
enemy, but from the people of our 
allies, bases placed in countries not 
only for our interests, indeed perhaps 
in the first analysis and to a greater 
extent for their purposes. Yet we are 
asked to pay more and criticized for it, 
although we are showing the very 
leadership that they and we need. 

Among these problems Japan may 
be the best example, for as the gentle
woman from Maryland has shown 
today, here is a case where sophisticat-

ed technology was sold to the Soviets 
that violate not just our security, be
cause indeed we are less dependent on 
the sea lanes than Japan or Europe, 
they have violated their own security, 
forgetting again perhaps in the great
est example that the defense of the 
Western World is not an American in
terest, it is everybody's interest. 
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As my colleague, Mr. RITTER, has 

said, again, perhaps like a giant truck 
company crossing the highways of 
America, ignoring the tolls and the 
bridges, Japan has obtained what is at 
least relatively and I think fairly can 
be concluded, a free ride in the game 
of national security, contributing 
today less than 1 percent, this year 
having attained only 1 percent of her 
GNP in defense expenditures, contrib
uting less than one-third of Europe, 
less than one-sixth of the United 
States' contribution for national secu
rity. 

So I join with Mr. RITTER today in 
asking that just as certainly as Japan 
has joined the family of the leading 
industrial nations, having achieved 
great wealth, now having a secure and 
leading remarkable democracy, she 
recognize that being a leader in the 
family of democratic nations means 
more than giving rights to her people, 
but sharing in the defense of democra
cy around the world. 

This, I suggest, as Mr. RITTER is issu
ing it today, is an invitation to a new 
generation of Japanese: 

"Take your leadership, take your re
sponsibility. It is not for America 
alone anymore." 

Leadership in the defense of free
dom can always be found in this 
Chamber, in this city, and in this 
Nation. Now the question is not our 
ability to lead but the willingness of 
others to follow. 

I believe that each of my colleagues 
have made a real contribution in the 
spirit of friendship, of asking the Jap
anese, among our other friends, to 
take that leadership role today. 

I thank the gentlewoman for yield
ing the time and I commend the gen
tleman, my colleague from Pennsylva
nia [Mr. RITTER]. 

Mrs. BENTLEY. I thank the gentle
man from New Jersey for joining in 
this discussion today and for contrib
uting some very excellent remarks. 

I yield to the gentleman from Penn
sylvania. 

Mr. RITTER. Mr. Speaker, I rise to 
commend my colleague from New 
Jersey who is an extremely thoughtful 
Member of the House and of the Com
mittee on Foreign Affairs and who has 
spent a great deal of time seeking to 
understand this very difficult issue. 

I think he hits the nail on the head 
when he talks about addressing a new 
generation of Japanese. I think in the 
spirit of friendship in which this reso-

lution is offered, I too would like to 
address that new generation of Japa
nese. The world has changed since the 
end of World War II and since the 
1950's. The world has shrunk, the 
globe has become far smaller. The 
economies of all the nations, especially 
the prosperous nations, have become 
more and more interdependent. 

There is no fortress America, there 
certainly is no fortress Japan. And the 
benefits accrued to the Japanese 
people and to the Japanese nation 
from a free world, from a prosperous 
world, from a market-oriented world 
and they are so great as to perhaps 
begin to influence Japanese thinking 
on their role in the world as a global 
economic superpower. 

I am sure that such changes will not 
come overnight. I understand some of 
the political ramifications inside 
Japan that such a resolution will 
incur. But there is no doubt in my 
mind that the time has come for the 
Japanese people as well as the Ameri
can people to debate this issue fully 
and openly. 

The American people in the interde
pendent world, in this global economy, 
can no longer afford to be the sole 
protector of freedom and free passage. 
It is time, the time is now for a major 
new Japanese role. 

I thank the gentlewoman for yield
ing. 

Mrs. BENTLEY. I thank my col
league from Pennsylvania for his very 
excellent remarks and for taking the 
lead today in presenting this resolu
tion which hopefully will serve two 
purposes; one, let Japan take some of 
the lead in the free world today in its 
responsibility, and also it will help our 
budget deficit which is very important 
to us too. 

Mr. Speaker, I yield back the bal
ance of my time. 

FURTHER MESSAGE FROM THE 
SENATE 

A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 154. Concurrent resolution 
providing for an adjournment of the House 
from July 1 to July 7, 1987, and a recess of 
the Senate from July 1 or 2, to July 7, 1987. 

UPDATE ON THE SITUATION IN 
THE PERSIAN GULF 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from West Virginia [Mr. WISE] 
is recognized for 60 minutes. 

Mr. WISE. Mr. Speaker, I take the 
well of the House today, and I know 
the late hour and apologize for the in
convenience to the staff which has 
been here a long time not only today 
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but during the week, and also to my 
colleagues. 

I ask your indulgence for a couple of 
minutes while I speak about the Per
sian Gulf, because I think that the sit
uation that the United States is get
ting itself into in the Persian Gulf is 
such that it must be constantly ad
dressed. 

I took the well of the House in a spe
cial order last week to discuss this. I 
would like to come at it from a little 
different angle this time. 

I have here a map of the area that 
we are talking about and I will just 
put the states and geographical facts 
on the record before I begin. 

This part here is Iraq, this is the 
Persian Gulf region, and Iraq is here 
confronting Iran here; Saudi Arabia is 
here; the United Arab Emirates States 
are here. 

Here is the well-known Strait of 
Hormuz commanded by Iran here and 
through which all the oil must pass. 

The Gulf of Oman is here. This is 
where eventually the U.S.S. Constella
tion and the aircraft carrier U.S.S. 
Missouri will be operating from. Here 
are the Straits of Hormuz, 35 miles 
across at one point, roughly 50 to 60 
miles here and this is the choke point 
through which Iran can command 
shipping going through here. 

So that is the geographical situation. 
I think what is important to look at is 
in any foreign policy, actually in any 
objective that the United States sets 
out to accomplish are several criteria 
you have to measure your policy objec
tives by. 

I will list these criteria and then 
briefly discuss each one. I have five 
that I have listed. First of all does the 
policy accomplish a definite foreign 
policy objective? Are we going to ac
complish anything by setting out-the 
President has proposed reflagging 11 
Kuwaiti tankers and giving them U.S. 
naval protection. In other words, is 
there going to be a definite foreign 
policy objective accomplished by this? 
Do we know what it is? 

No. 2, is the action necessary for the 
national security? 

No. 3, is there a realistic military 
function that can be performed and 
can we adequately protect the forces 
that we will ask to assume a risk? 

No. 4 and very important, we have 
learned, of course, in Vietnam, Leba
non, and other engagements: Does a 
foreign policy have popular support? 
Not simply among the Congress but 
most importantly, amongst the public. 

No. 5, are there viable alternatives to 
the military risks that you are under
taking? 

First of all, is there a definite for
eign policy objective? Everyone here I 
assume supports the objective of keep
ing the Soviet Union out of the Per
sian Gulf, and certainly not permit
ting them to enlarge and expand their 
influence anymore than they already 

have. That I assume is a definite for
eign policy objective. Of course, the 
U.S. objectives are a little bit confused 
in the Persian Gulf. Our allies have to 
be a little bit excused if they some
times wonder exactly what they are 
because during the course of our in
volvement in the Persian Gulf, we 
have said we oppose Iran and then 
ended up selling arms to Iran and in 
some cases providing intelligence. 
However, ther is some indication that 
the intelligence may have been faulty 
which means we may have been tilting 
toward Iraq. 

We are presently, by supporting 
Kuwait and reflagging tankers, sup
porting an ally of Iraq which is 
Kuwait. That could then be perceived 
as a definite tilt to Iraq. In other 
words, we have been on both sides of 
the gulf on this one. 

Second, are we going to be keeping 
the Soviet Union from expanding its 
influence? We are responding because 
Kuwait went to the Soviet Union and 
asked them to help escort their tank
ers. The Soviet Union agreed to lease 
three tankers. We have agreed to 
reflag and escort 11 Kuwaiti tankers. 

Soviet influence, will it be kept from 
expanding? Let us look at the possible 
scenarios, assuming that at some point 
one of these tankers is attacked by 
Iran, that is an attack on the Ameri
can flag and I assume that the United 
States will respond. That will then 
bring us into direct conflict with Iran. 

The one thing that the Soviet Union 
has strived for at least the last century 
is to gain access to Iran, through Iran 
to the Persian Gulf. Happily they 
have not been able to do so. There is 
great enmity, traditional enmity be
tween the Soviet Union and Iran. But 
will we drive Iran into the arms of the 
Soviet Union by this policy? I think a 
very likely possibility. 

So in answer to the first question: 
Does it accomplish a definite foreign 
policy objective? Let us state the ob
jective and at best we have to conclude 
it is questionable whether that objec
tive will be reached. Second, is the 
action necessary for the national secu
rity? 

Approximately 6 to 7 percent of all 
oil coming into the United States 
comes from the Persian Gulf. Roughly 
60 percent of Japan's needs come from 
the Persian Gulf. With respect to 
Western Europe it varies between 10 
percent for some countries up to 30 
percent. Clearly other nations have a 
greater stake in the oil coming from 
the Persian Gulf than the United 
States does. 

Another point, I will take a special 
order to talk about the need for 
energy independence and how we have 
let down there, but that is for another 
day, because that is not the situation 
that we have presently. 

So other nations clearly have their 
national security and energy security 

depends much more upon the Persian 
Gulf. 

Now, about 12 percent of the oil 
coming through the Strait of Hormuz 
is Kuwaiti produced. However, 70 per
cent of that oil that comes from 
Kuwait comes by foreign flag tankers. 
So we are dealing with roughly 30 per
cent of the oil that Kuwait produces, 
and given the number of tankers that 
the United States will be reflagging 
and escorting, we are talking about 4 
percent of the oil coming out of the 
gulf that will be protected by the U.S. 
Navy. 

That leaves of course the balance of 
oil that Kuwait supplies as well as 
Saudi Arabia, the United Arab Emir
ates and others, will be theoretically 
unprotected. Of course, we saw what 
happened over the weekend when 
three tankers were attacked, a Norwe
gian one, a Swedish one, and a Kuwai
ti tanker. 

So much of the oil that we say we 
are trying to protect and open up free 
access or at least guarantee free access 
is not going to be protected by this. 

So I question is the action necessary 
for the national security? 

Third criteria, is there a realistic 
military function and can we protect 
our forces. I think this happens to be 
the most serious one. We are asking 
American soldiers and sailors to put 
themselves in an exposed position. I 
hope we learned something from Leba
non that we should never ask our 
forces to put themselves in exposed 
positions where we cannot adequately 
protect them. Nor should we ask them 
simply to sit in a shooting gallery in 
the hopes that everyone will be de
terred by their presence. 

We have learned it does not work 
that way, particularly in the Middle 
East. 

The U.S.S. Constellation will not 
enter the Persian Gulf but will have to 
maintain its air cover from outside in 
the Gulf of Oman. Even the U .S.S. 
Missouri-and that should be a special 
order in itself as to whether or not 
battleships are effective in today's 
wars-the U.S.S. Missouri which is 
steaming toward the area likewise 
most likley will not pass through the 
Straits of Hormuz but will sit in the 
Gulf and Oman and surrounding 
waters. 

So are we adequately able to pro
tect? I think what concerns Americans 
most, concerns this Member of Con
gress, the fact that those whom we 
sent to protect and those whose oil we 
are protecting will not permit our 
planes to base there to provide guar
anteed adequate protection. Obvious
ly, response time is much quicker to 
protect Kuwaiti tankers reflagged 
under the U.S. flag if the plan is 
taking off from Kuwait or Saudi 
Arabia than if it is having to come 
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from the U.S.S. Constellation some
where out here. 

I acknowledge that Saudi Arabia is 
permitting AWAC now, its U.S.-sup
plied AW ACS to patrol not only that 
area of the gulf but also the southern 
area and will work in consonance with 
the United States. 

Once again, our planes will not be 
able to land in this area to protect the 
oil of the very countries that sought 
that protection. 

0 1920 
I will have trouble explaining if a 

U.S. ship is attacked, and there are 
casualties. I will have trouble explain
ing to my constituency why it is that 
those servicemen could not receive the 
maximum protection possible; that is, 
particularly with air cover. 

Fourth, does this policy have popu
lar support? I would suggest that 
Americans and the Congress have split 
all over the board on this. On both 
sides of the aisle, we have genuine con
cern expressed by Members as to the 
wisdom of this policy, some publicly, 
some privately. 

A recent poll taken a few days ago 
shows the country is split right down 
the middle 50/50, as to whether reflag
ging should go forward. 

Are there viable alternatives, be
cause if there are, we should not be 
asking for purposes of saving face, or 
for whatever other purposes American 
military personnel to be so exposed. 

Also, to risk accomplishing or to risk 
having seen happen exactly what we 
set out to avoid which is the Soviet 
Union gaining more influence in the 
Persian Gulf. 

Viable alternatives include involving 
the United Nations, convening the 
U.N. Security Council, announcing a 
cessation of reflagging for perhaps a 
period of 60 to 90 days, while explor
ing all possible peace efforts, perhaps 
convening a meeting of all our allies, 
Western European, Japanese, and 
Arab, to look and see what kind of 
overall security could be provided in 
the Persian Gulf for the flow of oil, to 
perhaps as the gentleman from Flori
da [Mr. BENNETT] has suggested in a 
resolution the gentleman has intro
duced, that the United States delay re
flagging, unless the Soviet Union re
flags, and so at least there is an equal 
burden being shared there, perhaps to 
require that as a good faith gesture, 
that these nations provide the landing 
rights at least in emergency situations 
that are so necessary to protect their 
own military personnel. 

I am not a military person, but I 
have watched with concern as the Sec
retary of State and the Secretary of 
Defense have stated that we are send
ing the most modern ships with the 
best defensive systems to safeguard 
this oil. 

I heard that same rationale that we 
have a good defense given with the 

Maginot Line in World War II, given 
in Lebanon that we protect them. We 
do not talk about offense but defense, 
and in almost every case I have seen 
eventually a defense is simply that; 
and often it gives way to one who has 
an offensive end to accomplish. 

I am concerned about simply asking 
our personnel to be involved in a de
fensive gesture. Secretary Shultz 
warns, we shall not be driven out of 
the Persian Gulf. 

This is the same rehetoric I heard in 
Lebanon, and, of course, shortly after 
the marine bombing in which 241 ma
rines died, and others were killed by 
snipers in Beirut, the United States 
withdrew offshore. 

I assume we were driven out at that 
point, but my concern is, I do not 
think we are going to be driven out of 
the Persian Gulf when we already 
have clearly nine naval vessels there, 
and we are going to be having the 
U.S.S. Constellation and the U.S.S. 
Missouri standing outside the Persian 
Gulf to provide a military punch that 
cannot be equalled by any of the other 
allies, including the Soviet Union 
whose naval forces in the Persian Gulf 
are far less. 

If you look at a map of the Soviet 
Union, you see there is no way that 
they can quickly get naval vessels, 
naval personnel to that area. They 
have indicated that they will not be 
expanding their forces there, so with 
that kind of U.S. flotilla in the Persian 
Gulf, we make quite a message. 

Former Secretary of State Kissinger 
in an article published recently in the 
op-ed page of the Washington Post en
titled "Wandering in the Gulf" makes 
many of the same points, and I quote 
from Secretary Kissinger saying that 
the military role, the United States 
must not repeat in a new theater of 
operations the mistake of doing 
enough to get involved, but not 
enough to prevail. 

He goes on to conclude that what 
the United States must not do is to 
engage in belligerent acts without 
knowing what it seeks to achieve. I am 
getting a little bit of the feeling that 
we are wandering in the gulf, and we 
have a policy advancing day by day; 
but we do not have any of the five cri
teria met that I outline. 

One, does it accomplish a definite 
foreign policy objective? Is the action 
necessary for the national security? 

Is there a realistic military function, 
and can we protect our forces? 

Does it have popular support, and 
are there viable alternatives? 

What is the significance of taking a 
special order? The significance is that 
this House will adjourn with the con
clusion of this special order for the 
July 4 recess until sometime in mid
July, when the House will have re
turned, and sometime in mid-July the 
reflagging will be complete, a fait ac
compli. 

The second step, what happens 
when one of those ships is attacked? 

No one has answered that question, 
and it is important that the public and 
the Congress continue to demand an
swers to that and continue to demand 
that the five criteria that I have out
lined be answered before we embark 
on such a course. 

Mr. TORRICELLI. Mr. Speaker, will 
the gentleman yield? 

Mr. WISE. Mr. Speaker, I yield to 
the gentleman from New Jersey [Mr. 
TORRICELLI], a member of the Commit
tee on Foreign Affairs. 

Mr. TORRICELLI. Mr. Speaker, I 
thank the gentleman for yielding. 

I commend the gentleman for giving 
this opportunity to me to speak to
night, and for the Members of this 
House to hear once again some of the 
critical arguments with regard to the 
reflagging in the Persian Gulf. 

Several months ago without notice, 
indeed without any reason to suspect 
that a significant policy change was 
about to occur, the administration an
nounced that it would reflag some of 
the Kuwaiti fleet of oil tankers ex
porting oil to the Persian Gulf. 

The administration at the time 
noted quite correctly that there was a 
Western dependence on Persian Gulf 
oil, and that it was important to 
defend the integrity of the interna
tional shipping lanes. 

They were correct, but the policy in 
its radical departure from American 
policy in the region for so many years 
deserves some serious analysis. 

We find ourselves really potentially 
at a historic turning point in American 
policy in the region. 

The gentleman from West Virginia 
has addressed a number of these 
points. I would like to address a few 
others. 

First, the question deserves to be 
analyzed not in terms just of whether 
it is right or it is wrong, but is it rele
vant. I would submit it is not. 

We are now 7 years into the Persian 
Gulf war, ·the most bloody, the most 
dangerous, potentially perhaps the 
most catastrophic conflict since the 
close of the Second World War. 

For 7 years two nations have fought 
a deadly contest costing 1 million lives. 
The conflict now brings the Iranian 
forces to within 50 miles of the oil 
fields of Iraq located here only a few 
miles west of the city of Basra. Those 
oil fields are the third largest in 
OPEC. 

When the winter offensive begins 
again next January, if the Iranians 
succeed, indeed as they almost suc
ceeded last December and January, 
they will not only approach the oil 
fields of Iraq but will be within artil
lery range of the oil fields of Kuwait, 
within a day's drive of the oil fields of 
Saudi Arabia. 
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The consequences are these: fully 

two-thirds of the oil reserves of all the 
non-Communist world will be within a 
day's drive of the front line of Kho
meini's troops. 

This war has waged for 7 years. Now 
the administration has a policy. That 
policy is to protect the flow of oil 
through the gulf. The administration 
should be commended for having a 
policy, but the question I ask is this: is 
it a relevant policy? 

The vast majority of the oil of the 
Persian Gulf is not flowing by tanker. 
Indeed, as the gentleman from West 
Virginia pointed out, only 15 percent 
of the oil coming through the Persian 
Gulf is Kuwaiti. Of the 200 attacks on 
oil tankers in the Persian Gulf in the 
last 7 years, 10 have been Kuwaiti, 2 in 
the last year, and this of a total of 50 
tankers that pass through the Persian 
Gulf every day. 

In other words, as the gentleman 
has noted, there are 50 tankers every 
day, 2 in a year have been Kuwaiti, 
and even all of this oil represents only 
a minority of the oil reserves of the 
Western World which are by and large 
leaving the gulf area, not through 
tankers but through oil pipelines and 
trucks. 

So if the administration's policy in 
the first analysis was to def end the oil 
reserves of the Western World, its 
policy simply is not relevant. It is not 
addressing the problem of the oil re
serves. 

Second, if its policy is designed to 
def end our allies in the region, our 
allies in the region are not being at
tacked through forces in the Persian 
Gulf but, rather, through a massive 
land war, having consumed a million 
lives, that places Kuwait and Saudi 
Arabia and indeed at some point 
Jordan, Israel, and Egypt itself in 
jeopardy. 

So I shall answer the question with 
which I began. It is not just whether 
the policy is right or wrong. Is it rele
vant? Clearly, the answer is "No." 

Third, it is a question that perhaps 
we as Americans should not have to 
answer. The question is, does the ad
ministration militarily really under
stand the obligations it is undertak
ing? It is a question that is not often 
asked in this House because we have a 
right to believe and assume that our 
national administration is consulting 
with military leaders and understands 
the weapons it is employing and the 
security considerations involved. But, 
frankly, after Reykjavik and after the 
loss of lives in Lebanon, that is an as
sumption that we cannot afford to 
make, so tonight let us ask a second 
question: Can the administration 
def end the ships it is deploying in the 
Persian Gulf? The answer is "No." 

The gentleman from West Virginia 
has correctly noted that American air
craft carriers will remain in the Gulf 
of Oman as an important symbol of 

American strength. Unfortunately, it 
is only that, a symbol of American 
strength, because the ships that will 
be reflagged-and, more importantly, 
the American naval ships, with hun
dreds of American lives-will be sailing 
through the Strait of Hormuz, all the 
way to Kuwait, some 750 miles away 
from the Strait of Hormuz, and more 
significantly, they will be hours away 
from the protection of American naval 
air power. Any American fighter plane 
called upon to protect American ships 
will have to refuel twice before reach
ing the upper limits of the Persian 
Gulf. 

The short answer to the question is 
this: American naval forces will not, 
just as in the case of the Stark, have 
the benefit of American air power. No 
American President since the First 
World War has ever sent American 
naval forces into harm's way without 
the benefit of air cover. Indeed, the 
ships that will be deployed were de
signed under the proper assumption 
that air cover would always be provid
ed because of American technical su
periority, but not in this case. 

Fourth, the question comes that the 
policy is not relevant to the oil de
pendencies. If we cannot in fact 
def end the ships, what of our ability 
to retaliate? When pressed, the admin
istration suggests that it is not Ameri
can naval forces that will be defending 
these ships or our own naval vessels; 
ultimately they are def ended by the 
threat of retaliation, the credibility of 
American armed might. 

What then is the answer? The abili
ty to retaliate. Well, again, as the gen
tleman from West Virginia has noted, 
America's principal naval forces, our 
carriers, because of the logistical prob
lems in the area, must remain in the 
Gulf of Oman, not only 750 miles from 
Kuwait but 300 or 400 miles away 
from the naval bases from which Iran 
might attack our ships, and 700, 800, 
or even 1,000 miles away from the air
fields from which Iran might launch 
an air attack against our ships. 

So what of this threat of retaliation? 
The administration contends that we 
should not be concerned that there is 
no air cover. They say, "Don't be con
cerned if there are only a few naval 
ships. They won't attack us because 
we will retaliate." 

Really? And with what? From a 
single aircraft carrier a thousand miles 
away? 

Certainly the administration could 
provide bombers over an air or naval 
base in Iran, but without fighter cover, 
without any ability to protect the 
planes, because those fighter planes 
will be fully two refuelings away from 
the air bases. 

Perhaps this raises the most danger
ous question of all, because once again 
the administration has taken a strong 
military position and drawn a line in 
the sand, daring a hostile power to 

cross it without understanding the 
power of its own military assets and 
without the ability to respond. 

0 1735 
Nothing, I would suggest to my col

leagues, could be more dangerous than 
to threaten the Iranians, suggest that 
they would not respond because it 
would be irrational, knowing all the 
time that we are dealing with an irra
tional power and all the time knowing 
that we do not at this time, at that 
place, have the forces with which to 
respond. That I would suggest is invit
ing a dangerous situation far beyond 
what we now find in the Persian Gulf. 

Finally, let me ask this. If we do 
have American interests in the region, 
if our forces cannot be protected, if 
there is no ability to retaliate, what is 
it the administration should do? 

Let me suggest this. There is noth
ing innately wrong with the notion of 
protecting naval ships coming through 
the Persian Gulf. Indeed, America has 
always stood for the freedom of the 
seas. It was our first conflict after our 
own revolution, believing in the free
dom of nations to cross the seas; but if 
that policy is right, even if I suggested 
in the first notion, not particularly rel
evant because the greater need is to 
stop the land war, but if it is impor
tant, let me suggest this as an alterna
tive to the administration. If it is im
portant to defend these ships, it is im
portant enough to do it right. If you 
want to help the Kuwaits or Saudis, if 
they want the benefit of American 
naval protection, then, Mr. President, 
do this. If they want the benefit, then 
they also have to have the inconven
ience of a naval air cover, because 
there is an answer here. The American 
naval ships that will cross through the 
straits, through the Persian Gulf to 
Kuwait, will at all times be within no 
more than a couple hundred miles of 
American naval cover that could be 
provided in Qatar or Bahrain or Saudi 
Arabia or Kuwait itself. 

The point is simply this. We have no 
right to send American sailors into 
harm's way, knowing once again they 
could lose their lives to help nations 
that will not tolerate the inconven
ience of our own planes being there to 
protect out ships that are protecting 
their oil. 

Mr. President, place the question to 
them. If you want our help, you will 
suffer our presence. 

Finally, having asked all these ques
tions, let me just suggest to the Presi
dent, if we are to face a conflict, as 
indeed, I believe we will, if it has all 
the dangers that I have outlined, as I 
believe it possesses, Mr. President, let 
me ask this. Let us do it together as a 
nation. The law is adequate. The war 
powers resolution suggests that if our 
forces are placed in imminent danger 
of hostilities, this Congress will be 
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consulted, a resolution of support will 
be required within 60 days. 

Who could seriously contend that in 
this policy engaging America, at least 
tangentially in a war that has cost a 
million lives, protecting people and 
ships in the gulf where there have al
ready been 200 attacks, only weeks 
after 37 American lives have been lost, 
against a nation which has forsworn 
our policy and threatened attack, 
indeed now having attacked two Soviet 
ships, who can suggest under these cir
cumstances there is not, to quote the 
law, an imminent danger of hostilities? 
Clearly, there are. 

Mr. President, I may not agree with 
your policy. Indeed, I think it is dan
gerous and foolhardly, and as I sug
gested in the first analysis, irrelevant; 
but if against the advice of this Con
gress in both Houses, opinion makers 
across this land, you are intent on pro
ceeding anyway, when you do so, do 
not do so alone, because among the 
many lessons we have learned as a 
country is that a foreign policy with
out support, wars that do not find sup
port among the American people this 
Congress, have a greater danger yet. 

Come to this Congress. If you be
lieve in your policy, defend it, advance 
it, find the votes for it in the best tra
ditions of our country, invoke the War 
Powers Act. 

Mr. Speaker, I thank the gentleman 
from West Virginia for giving me this 
opportunity to speak, and more than 
that, for giving our colleagues this 
chance to think once again about this 
very important, and I believe danger
ous turn in American foreign policy. 

Mr. WISE. Mr. Speaker, I thank the 
gentleman from New Jersey for put
ting together an excellent and valua
ble analysis. 

I think the thing that concerns me 
in summing up is that we, the United 
States, are wandering into an area 
that we do not understand with forces 
we cannot protect, for objectives that 
are not clear. I do not think that is 
fair on any count to ask the American 
people that. No one is urging a retreat 
from the Persian Gulf for the United 
States, just the opposite. What we are 
urging is that when we are there, let 
us be there smart. Let us have a policy 
and let us look at it pragmatically and 
militarily. 

As I say, the United States has an 
obligation and a role to fulfill in the 
Persian Gulf. The United States has 
clear foreign policy objectives, includ
ing countering the growing influence 
of the Soviet Union; but the United 
States must go about it in such a way 
that it does not make the situation 
worse. 

So I also call upon the President to 
delay the reflagging. There are many 
justifications, at least to delay until 
our allies, our Arab allies, announce 
that they are willing to grant us the 
very protection that we need for our 

own forces, landing rights in their 
areas. 

Simply look at the map and see the 
difference in distance between the 
Strait of Hormuz and the Gulf of 
Oman and Kuwait where an attack is 
likely to come. It is 700 flying miles 
versus 150 to 200 flying miles. Where 
is the better response time? 

So I think that is one ground. If the 
President wants to save face, then per
haps he should convene a meeting or a 
conference of all the Arab States, 
those concerned with access to the 
Strait of Hormuz, to announce that we 
will work in tandem with our allies, 
that we recognize it will take time to 
put together a strategy, to go to the 
United Nations and demand that the 
Security Council involve itself. That is 
what it is there for, the Security 
Council to involve itself before this sit
uation worsens; not for the United 
States to retreat from the Persian 
Gulf, but to be there in strength, to be 
there pragmatically and to be there 
with clear, definite, finite objectives, 
that we can recognize and the Ameri
can people can rally behind. 

I hope the American people will 
communicate their concerns to the 
President and to the Congress, as the 
Members of Congress must continue 
to present their concerns. 

The fact of life here is that there is 
not time before the Fourth of July 
recess to enact any kind of legislation. 
Indeed, there is not going to be legisla
tion enacted, it is my guess, because of 
the sometimes slowness of the legisla
tive process and passing a measure in 
the House and going to the Senate, 
working it out in conference. United 
States flags will be flying above 11 Ku
waiti tankers long before legislation is 
accomplished. 

So it is going to be public opinion, 
congressional opinion and public opin
ion, that causes the President to delay. 

I urge everyone to make that known 
to the White House and to their elect
ed Representatives. 

So as I say, the United States has a 
presence and a definite role and obli
gation in the Persian Gulf. Let us just 
make sure that when we are there we 
understand our objectives, that we 
have clearly stated them, that we un
derstand who it is we are confronting 
and why. 

Finally, and I think most significant
ly, we can guarantee to our military 
forces that they will receive the maxi
mum protection for the danger that 
they are being asked to assume. 

Mr. Speaker, I appreciate the indul
gence of the staff that is here, and as
suming that I may be the last speaker 
here, I would like to wish everyone a 
happy Fourth of July. 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from California [Mr. DANNE
MEYER] is recognized for 60 minutes. 

[Mr. DANNEMEYER addressed the 
House. His remarks will appear hereaf
ter in the Extensions of Remarks.] 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Oregon [Mr. WYDEN] is 
recognized for 60 minutes. 

[Mr. WYDEN addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.] 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Pennsylvania [Mr. 
RITTER] is recognized for 60 minutes. 

[Mr. RITTER addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.] 

NUCLEAR WASTE POLICY 
COMMISSION ACT OF 1987 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Arizona [Mr. UDALL] is 
recognized for 10 minutes. 

Mr. UDALL. Mr. Speaker, it is with 
regret that I rise today once again to 
ask the House to turn its attention to 
the terrible problem of nuclear waste. 
I thought we had solved the problem 5 
years ago when, after years of biparti
san effort, we enacted the Nuclear 
Waste Policy Act. That act established 
the fairest and soundest process to 
find a site for the Nation's nuclear 
waste we could hope to devise. Today, 
less than 5 years later, after billions of 
dollars of the ratepayers money have 
been collected and hundreds of mil
lions of dollars spent, the program is 
in ruins and our goal of siting a reposi
tory seems further away than ever. 

So it is with great reluctance I take 
up the laboring oar on this issue again. 
But we can not ignore this problem; it 
will not go away. If we close down all 
of the nuclear powerplants in the 
country this afternoon and dismantle 
all of our nuclear weapons tomorrow 
we would still have an enormous nu
clear waste problem. From Washing
ton State to South Carolina there are 
close to 100 million gallons of highly 
radioactive and corrosive liquid wastes 
stored in metal tanks-some of which 
have sprung leaks over the last 40 
years, contaminating groundwater 
supplies. Another 15,000 metric tons of 
waste is stored in the form of spent 
nuclear fuel in over 100 commercial 
powerplants scattered across the coun
try-some near major population cen
ters. 

So we must not kid ourselves. We do 
our constituents no service by blocking 
the siting of a permanent geologic re
pository. Almost all of us already have 
a de facto nuclear waste dump closer 
to home than we care to think. 

Nuclear waste can be disposed of 
safely, but the site must be chosen 



July 1, 1987 CONGRESSIONAL RECORD-HOUSE 18677 
carefully and on the basis of the geolo
gy of the site. So, in the Nuclear 
Waste Policy Act, we set up a process 
for finding the safest and most sensi
ble sites for these repositories. We 
tried to keep politics out of the deci
sion. We were going to have the deci
sion made on the basis of technical cri
teria. We bent over backward to make 
the process fair. We gave the States 
and affected Indian tribes a voice in 
the selection process; we gave the 
money to hire experts; we even gave 
them a veto over the final decision. 
We provided for two repositories so no 
one State or region would have to bear 
the burden for the entire country. 

The Department of Energy had an 
unpopular and thankless task in se
lecting the sites, to be sure, but it had 
only to follow faithfully the process 
we laid down. The fact is, Mr. Speaker, 
DOE blew it. At the first sign of public 
opposition they cast aside the entire 
second repository program to help a 
few office seekers. They have handled 
the screening effort so badly that the 
public and many of us in Congress 
have lost all faith in the integrity of 
the process. 

The program is now in limbo. The 
act is still on the books but the pro
gram has neither the funding, con
gressional support, or public confi
dence to get the job done. Meanwhile, 
the problem continues to grow. The 
volume of spent fuel stacking up in 
our reactors will more than double by 
1995 and triple by the year 2000. 

Mr. Speaker, the time has come to 
get on with the job. I am therefore in
troducing the Nuclear Waste Policy 
Commission Act of 1987 on behalf of 
myself and over 40 of our colleagues. 
The bill establishes a commission to 
review what went wrong with the 
siting process under the existing law 
and to make recommendations to the 
Congress on how to put things right. 
Just as the Nuclear Waste Policy Act 
of 1982 did not select any repository 
sites but only established the process 
by which they were to be selected, so 
the bill I am introducing today does 
not fix the siting process but instead 
creates a mechanism to show us how 
that process should be fixed. 

The plain fact is we need the wise 
counsel of such a commission, Mr. 
Speaker, I have thought long and hard 
about this problem and this proposal 
comes as close to attracting a consen
sus as any thing I have seen on this 
issue. It was drafted by a broad coali
tion of Republicans and Democrats 
from East and West, first-round, 
second-round, and MRS States. This is 
not a "not-in-my-backyard" bill. It ex
empts no particular State; and it 
doesn't favor one region over another. 

Creating an advisory commission 
will not solve our waste problem, of 
course. At a minimum, we will still 
need to implement the Commission's 
recommendation or find a solution of 

our own. But this bill is a start. I have 
some reservations about a couple of 
provisions in the bill that I think 
could be refined but I am pleased to 
introduce the bill today and look for
ward to working with my colleagues in 
committee. 

Moreover, I am planning to intro
duce additional legislation that will 
take a different tack toward solving 
the waste problem. It seems to me 
that a large part of our trouble with 
this issue stems from the public per
ception of nuclear waste repositories 
as a source of endless misfortune. We 
need to turn this perception around. 
We need to assure the public of the 
safety of any repository, and to make 
hosting a repository attractive 
through jobs, Federal grants, road im
provements, land transfers-whatever 
the host State may reasonably re
quest. I suggest appointing a special 
negotiator who would be charged with 
finding a State willing to host a reposi
tory on reasonable terms-provided 
the site meets all safety and environ
mental qualifications. 

I am drafting legislation along those 
lines which I hope to introduce in the 
near future. I hope to be able to devise 
a two-track approach consisting of 
both the Commission idea and the ne
gotiator concept. 

For too long the nuclear waste prob
lem was defied all efforts to address it. 
I am determined to find a solution. 
The Nuclear Waste Policy Commission 
Act of 1987 makes a responsible start. 
SECTION-BY-SECTION ANALYSIS OF THE NUCLE· 

AR WASTE POLICY COMMISSION ACT OF 1987 
Section 1 entitles the act the "Nuclear 

Waste Policy Commission Act of 1987". 
Section 2 sets forth certain Congressional 

findings and the purposes of the Act. The 
Congress finds that < 1) the public has lost 
confidence in the Federal radioactive waste 
program, which has led to an impending 
crisis in the ability of the Federal govern
ment to safely and permanently isolate ra
dioactive waste; (2) this is the result of the 
apparent inability of the Department of 
Energy <DOE) to implement the program in 
a scientifically sound and politically non
biased fashion in cooperation with the 
States and Indian tribes; and (3) restoring 
public confidence in the scientific integrity 
of the Federal government's decision is es
sential to the ultimate success of the waste 
program. 

The purposes of the Act are < 1) to estab
lish an independent commission to review 
the policies underlying the nation's radioac
tive waste program, and the implementation 
of those policies by the DOE; (2) to tempo
rarily suspend site-specific activities in order 
to restore public confidence in the ability 
and commitment of the Federal government 
to properly implement the program; and (3) 
to provide the Congress with an opportunity 
to review the report submitted by the com
mission, and take such action as may be nec
essary in order to restore public confidence 
and scientific integrity to the program. 

Section 3 provides that no funds may be 
expended for any site-specific activities 
under the Nuclear Waste Policy Act of 1982 
<NWPA) until after the commission estab
lished under section 4(a) submits to Con-

gress the report required under section 7, 
and the Congress authorizes by law the re
sumption of such activities. Site specific ac
tivities mean any activity required under 
the NWPA relating to land acquisition, site 
characterization, preparation of environ
mental assessments or site characterization 
plans, the nomination or recommendation 
of sites for site characterization, or the rec
ommendation of a site for a monitored re
trievable storage <MRS) facility. Site specif
ic activities do not include generic or basic 
research. 

Section 4 establishes the Nuclear Waste 
Policy Commission (the "Commission") and 
provides for the appointment of its mem
bers. 

Subsection (a) establishes the Commission 
within the legislative branch, as an arm of, 
and responsible to, the Congress. 

Subsection (b)(l) provides that the Com
mission shall consist of 3 members who 
shall be appointed by, and shall be remov
able by, the Speaker of the House of Repre
sentatives and the President pro tempore of 
the Senate, acting jointly. 

Subsection (b)(2) directs the Speaker and 
the President pro tempore to designate one 
of the members of the Commission as its 
chairman. 

Subsection (b)(3) requires that members 
of the Commission be appointed within 30 
days after enactment of the Act and that 
they be exceptionally well qualified to 
evaluate and assess the nuclear waste pro
gram based upon their training, experience, 
and attainments. To the extent possible, 
members should have professional experi
ence in or with State government, Indian 
tribes, electric utilities, State regulatory 
agencies, or public interest organizations. 

Subsection (b)(4) is intended to ensure 
that the Commission will be bipartisan by 
permitting no more than 2 members to be 
chosen from the same political party. 

Subsection (b)(5) provides that the Speak
er and President pro tempore shall fill any 
vacancy in the Commission in the same 
manner as the original appointment. 

Subsection (c) provides that members of 
the Commission shall receive compensation 
at a per diem rate of pay that is the same as 
that established by the NWPA for the Di
rector of the current Office of Civilian Ra
dioactive Waste Management, and that they 
shall also be entitled to travel expenses. 

Section 5 provides that the function of 
the Commission is to examine the nation's 
high-level radioactive waste and spent nu
clear fuel disposal program and to recom
mend to the Congress legislation or other 
actions the Commission deems necessary to 
successfully and safely dispose of such 
waste and spent fuel. Section 5 identifies 12 
specific issues which the Commission is to 
examine and on which it is to make recom
mendations: 

< 1) the adequacy of site selection guide
lines under section 112<a> of the NWPA; 

<2> the adequacy of environmental assess
ments prepared under section 112(b)(l)(E) 
of theNWPA; 

(3) the DOE's site recommendations and 
the site ranking methodology upon which 
such recommendations are based; 

(4) the schedule for the siting, construc
tion, and operation of repositories estab
lished by the NWP A; 

(5) the emphasis on deep geologic disposal 
compared with alternative disposal technol
ogies and the adequacy of DOE's program 
to examine such alternative technologies; 
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<6> DOE's efforts to consult and cooperate 

with states and affected Indian tribes under 
section 117 of the NWP A; 

(7) whether implementation of the NWPA 
should continue to be vested in DOE or 
should be transferred to another agency or 
entity; 

<8> the adequacy of DOE's MRS proposal 
and the need for such a facility; 

<9> the advisability of providing additional 
economic compensation and incentives to 
any state or local government selected to 
host a repository or MRS facility; 

00) the adequacy of at-reactor storage; 
( 11) the need for a second permanent re

pository; and 
(12) the possible effectiveness of an inde

pendent, permanent technical peer review 
organization to advise and assist DOE or 
such other agency that may be charged 
with implementing Federal nuclear waste 
policy. 

Section 6 sets forth various administrative 
powers and procedures applicable to the 
Commission. 

Subsection (a) requires the Commission to 
open its meetings to the public on accord
ance with the Government in the Sunshine 
Act. 

Subsection (b) authorizes the Commission 
to hold duly noticed hearings, to administer 
oaths or affirmations to witnesses, to issue 
and enforce subpoenas to compel the at
tendance of witnesses and production of evi
dence, and to provide witnesses with use im
munity for their testimony. 

Subsection (c) authorizes the chairman to 
hire staff, employ consultants, and enter 
into contracts for the purpose of carrying 
out the Commission's functions and duties. 

Subsection <d> authorizes other Federal 
agencies, upon the request of the Commis
sion, to detail, on a reimbursable basis, per
sonnel for the purpose of assisting the Com
mission to carry out its functions and duties. 

Subsection (e) provides for prompt action 
by the Attorney General on all requests for 
security clearances for members of the 
Commission or Commission's staff. 

Subsection (f) authorizes the Administra
tor of General Services to provide, on a re
imbursable basis, administrative support 
services, and authorizes the Commission to 
use the United States mail in the same 
manner as other Federal departments and 
agencies. 

Subsection (g) authorizes the Commission 
to establish advisory committees and task 
forces, and provides certain requirements 
for the membership of such entities. 

Subsection (h) requires that other federal 
agencies cooperate with the Commission, 
and authorizes the Commission to directly 
obtain information from such agencies. 

Section 7 requires that not later than 18 
months after enactment of this section, the 
Commission shall prepare and transmit to 
the Congress a comprehensive report on its 
findings and conclusions resulting from the 
review conducted under subsection (b). The 
report is required to include any recommen
dations of the commission regarding 
changes in implementation of NWP A, 
changes in the policies of NWP A, and the 
future role of DOE in the implementation 
ofNWPA. 

Section 8 authorizes such appropriations 
as are necessary for fiscal years 1988, 1989, 
and 1990 from the Nuclear Waste Fund es
tablished in section 302 of the NWP A. 

Mr. MARKEY. Mr. Speaker, as former chair
man of the Subcommittee on Energy Conser
vation and Power, I oversaw the Department 
of Energy's high-level radioactive waste pro-

gram for the past 2 years. That is why I am a 
strong supporter of legislation introduced 
today to establish a Nuclear Waste Policy 
Commission to review DOE's handling of the 
waste program-I know the program intimately 
and I know it is in very deep trouble. 

My subcommittee conducted an exhaustive 
investigation and held numerous hearings on 
this program. The results were astounding and 
thoroughly convinced me and my colleagues 
from both sides of the aisle that the program 
was in shambles. 

A brief review of the highlights of the pro
gram reads like a script for the Keystone 
Cops. Unfortunately, the DOE makes Ollie 
North and his gang look like smooth opera
tors. 

At our first hearing we discovered that DOE 
had destroyed documents supporting their site 
selection methodology for the first repository. 
DOE agreed to go back to the drawing board, 
develop new methodologies and start keeping 
key documents. 

At our third hearing we released waste 
volume figures which showed a dramatic drop 
in waste projections due to the cancellation of 
nuclear plants. The DOE said no matter, we 
still need two repositories. One month later, 
on May 28, 1986, DOE changed its mind. 
Suddenly, we didn't need a second repository. 
And why, because waste volumes had 
dropped. Some of us in Congress were deeply 
suspicious. Republicans in key States were 
facing stiff reelection opposition stemming 
from the waste issue. I asked for all docu
ments concerning the decision to postpone 
the second round and to select the first repos
itory sites. 

Unbelievably, and once again, the DOE re
sponded that they had destroyed key site se
lection documents. And as it turned out that 
response was unbelievable-the subcommit
tee found the "destroyed" documents in 
DOE's own files. Even more disturbing, the 
subcommittee obtained documents which 
clearly showed that the decision to postpone 
the second repository was politically motivat
ed. 

Then in October, the administration was 
claiming through the words of Secretary Hodel 
that the second repository was "dead, gone, 
finished." And DOE assured Chairman UDALL 
that they had a legal memo supporting their 
authority to postpone the program. As it 
turned out, no memo existed. Months later, 
the DOE reversed its position and testified 
before Congress that they had no authority to 
stop the second round program. 

And as for choosing the first round sites in 
Washington, Nevada, and Texas, a review of 
that site selection process found that DOE 
systematically deleted unfavorable information 
from their scientific analysis which did not 
support their final decision. In other words, 
DOE cooked the books when they chose the 
three final sites. DOE ended up picking the 
one site which would result in the most fatali
ties and the greatest health effects. 

In summary, it seems that DOE is more 
adept at executing gymnastic flip-flops and 
unnatural contortions than choosing a nuclear 
waste site to last for 10,000 years. It's time 
Congress stripped away the politics from this 
program, and restored public confidence in a 
fair and scientifically sound selection process. 

DOE has repeatedly misled Congress and the 
American public. The only way to restore that 
trust is for an independent commission to 
review the program and make recommenda
tions to put this program back on track. 

Mr. BRYANT. Mr. Speaker, the Federal High 
Level Nuclear Waste Disposal Program is on 
the verge of technical, legal, and political col
lapse as a result of mismanagement and mis
guided emphases of the U.S. Department of 
Energy. 

As a Texan, I am particularly shocked and 
concerned by the political games played in 
the selection of a possible disposal site near 
Hereford in the Texas Panhandle- a tentative 
selection that jeopardizes the principal source 
of water for some of the most fertile farmland 
not just in Texas, but in 10 States. 

But my concern is not just a parochial " not 
in my backyard." It is rather that the imple
mentation of the much considered and care
fully crafted Nuclear Waste Policy Act of 1982 
has been fatally flawed. 

The original law was enacted in an attempt 
to correct the problems which had plagued 
and stymied Federal waste disposal efforts. 

Four years later, the repository program is 
approaching collapse because of Energy De
partment mismanagement and undue empha
sis on a fast-track solution to the problem, 
which have resulted in: 

Political considerations taking precedence 
over scientific considerations in waste facility 
siting-such as the apparent indifference to 
the sensitive nature of a site adjacent to the 
Ogallala Aquifer in the Texas Panhandle. 

The selection of first and second possible 
repository sites which appear technically unfit 
for the purpose. 

Improper and inadequate consultation and 
cooperation-mandated by the Nuclear Waste 
Policy Act-with affected States and Indian 
tribes. 

A proposal for an unauthorized monitored 
retrievable storage facility to make up for ex
pected delays in the repository schedule
delays made inevitable by mismanagement of 
the program. 

Missed deadlines, increased cost estimates, 
and failure to consider new storage and dis
posal technology. 

More than 40 separate lawsuits challenging 
the process. 

Congress delegated to the Department of 
Energy responsibility for administration of the 
Nuclear Waste Disposal Program. Now it is 
time for Congress to take appropriate steps
the legislation we are introducing today-to 
restore credibility to the program and better 
insure the safety and responsibility of future 
high level nuclear waste management efforts. 

Our legislation will halt DOE's flawed reposi
tory programs and establish an independent 
commission-free of the political influence 
that has been apparent thus far-to review 
the DOE's waste disposal programs and make 
recommendations about how to proceed. 

During the 18-month review, there would be 
a moratorium on siting activities and no fund
ing of land acquisition, site characterization, or 
area characterization in first or second reposi
tory site States. 

We are dealing with decisions with which 
we will have no choice but to live for thou-
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EXTENSION OF REMARKS sands of years. We had better be sure we are 

doing it right. 
Mr. SWIFT. Mr. Speaker, I am pleased 

today to join the gentleman from Arizona [Mr. 
UDALL] and many other colleagues in intro
ducing the Nuclear Waste Policy Commission 
Act of 1987. 

In 1982, the Congress passed the Nuclear 
Waste Policy Act [NWPA]. Like most legisla
tion, that act was not perfect, but it did pro
vide a basis for selecting two geologic reposi
tories according to scientific rather than politi
cal factors. Had the act been implemented 
properly, we could today be looking forward to 
the development of a safe system for the per
manent isolation of highly radioactive waste. 

Unfortunately, the Act has not been imple
mented properly. The Department of Energy 
[DOE], which is the Agency charged with im
plementation of NWPA, has so poorly con
ducted itself that there is not a shred of credi
bility left to the program. DOE has ignored its 
own scientific evidence, as when it decided to 
recommend the Hanford, WA site for charac
terization even though Hanford ranked last by 
DOE's own studies. It has ignored the States 
and Indian tribes, forcing them to litigate every 
difference of opinion instead of working coop
eratively with them. It has ignored the law and 
flouted Congress, as demonstrated by its on
again/ off-again approach to the selection of a 
second repository. 

In short, DOE has destroyed the fragile con
sensus that existed with regard to the Nation's 
High-Level Radioactive Waste Program. As 
stated in section 2 of the bill we are introduc
ing today: "The public has lost confidence in 
the Federal Radioactive Waste Program, 
which was led to an impending crisis in the 
ability of the Federal Government to safely 
and permanently isolate radioactive waste." 

DOE has had many opportunities to restore 
public confidence in its program. Instead of 
doing so, it continues to instill doubts and cyn
icism. It is therefore necessary for Congress 
to intervene. 

Some people might ask us why is it neces
sary to appoint a commission? Why don't we 
just tell DOE what to do differently, and allow 
the program to go forward? The reason is that 
DOE has so thoroughly failed to implement 
the program properly, the flaws are so perva
sive and the needed changes so farreaching, 
that a simple fix is not possible. The problems 
with DOE's implementation of the Act are not 
just technical. They are fundamental policy 
problems, arising out of DOE's lack of regard 
for Congressional intent or the public will. 

Earlier, I had hoped that we would be able 
to adopt legislation in this Congress that 
would fix the program. Last April, I introduced 
a bill that would have established an inde
pendent agency to implement NWPA, and 
would have started the search for a repository 
over again. Others have introduced proposals 
as well. However, the biggest obstacle to 
most of these proposals is that DOE's actions 
have so badly destroyed the national consen
sus on nuclear waste, by pitting region against 
region, that we must first go back and rebuild 
that consensus before we can proceed any 
further. 

The Commission established in this bill is 
responsible for building the foundation for that 
renewed consensus. Within 18 months, it is 

required to return to Congress with its work 
completed. Congress will then need to take 
action, having the Commission's report and 
expertise to assist it. 

Mr. Speaker, the Nuclear Waste Policy 
Commission Act of 1987 has unprecedented 
support. We have sponsors from all regions of 
the country-from the Pacific Northwest, New 
England, the Southeast, Midwest, Southwest, 
Upper Midwest, and Mountain States. Further
more, we are a bipartisan group. I am quite 
sure that no piece of legislation in the area of 
nuclear waste has ever seen such consensus. 

Finally, Mr. Speaker, I would like to com
mend the gentleman from Arizona [Mr. 
UDALL], who is chairman of the Interior Com
mittee, for his leadership on this issue and this 
bill. The gentleman worked tirelessly to devel
op a national policy for the safe and perma
nent disposal of highly radioactive waste, an 
effort which culminated in the adoption of the 
Nuclear Waste Policy Act of 1982. I know that 
it has been very difficult for Chairman UDALL 
to watch as DOE has taken us so many steps 
backward from the point where we were at in 
1982. It is a demonstration of his commitment 
to a fair process, with scientific integrity, that 
he is now leading the effort to rebuild what 
DOE has destroyed. 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Members <at the re
quest of Mr. SMITH of Texas) to revise 
and extend their remarks and include 
extraneous material:) 

Mr. DANNEMEYER, for 60 minutes, on 
July 15. 

Mr. DANNEMEYER, for 60 minutes, on 
July 16. 

Mr. MOLINARI, for 60 minutes, on 
July 8. 

Mr. BILIRAKIS, for 60 minutes, on 
July 21. 

Mr. MOLINARI, for 60 minutes, on 
July 9. 

Mr. RITTER, for 60 minutes, today. 
Mr. BENTLEY, for 60 minutes, on July 

8. 
Mr. CRAIG, for 60 minutes, on July 8. 
Mr. CRAIG, for 60 minutes, on July 

22. 
<The following Members (at the re

quest of Mr. HOYER) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. STARK, for 5 minutes, today. 
Mr. PENNY, for 5 minutes, today. 
Mr. FLORIO, for 5 minutes, today. 
Mr. MAZZOLI, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. JONES of North Carolina, for 5 

minutes, today. 
Mr. UDALL, for 10 minutes, today. 
Mr. OWENS of Utah, for 60 minutes, 

on July 8. 

By unanimous consent, permission 
to revise and extend remarks was 
granted to: · 

<The following Members (at the re
quest of Mr. SMITH of Texas) and to 
include extraneous matter:) 

Mr. BILIRAKIS. 
Mr. GINGRICH. 
Mr. YOUNG of Alaska. 
Mr. RHODES. 
Mr. GUNDERSON. 
Mr. DUNCAN in two instances. 
Mr. HOUGHTON. 
Mr. STANGELAND. 
Mr. CLINGER. 
Mr. MICHEL in two instances. 
Mr. GEKAS. 
Mr. LAGOMARSINO. 
Mr. PORTER. 
Mr. BROOMFIELD in two instances. 
Mrs. MARTIN of Illinois. 
Mr. HYDE. 
Mr. ARMEY. 
Mr. RHODES. 
Mr. LIGHTFOOT. 
Mr. FIELDS. 
Mr. SMITH of New Jersey. 
Mr. LOWERY of California. 
<The following Members (at the re

quest of Mr. HOYER) and to include ex
traneous matter:) 

Mr. FLORIO in two instances. 
Mr. LEWIS of Georgia. 
Mr. STARK. 
Mr. MAVROULES. 
Mr. SOLARZ. 
Mr. STUDDS in two instances. 
Mr. MONTGOMERY. 
Mr. KENNEDY. 
Mr. HOYER. 
Mr. BOUCHER. 
Mr. LANTOS. 
Mr. TALLON. 
Mr. BONIOR of Michigan. 
Mr. BENNETT. 
Mr. FLAKE. 
Mr. DYSON. 
Mr. JACOBS. 
Mr. BRYANT. 
Mr. HUBBARD. 
Mr. MARKEY. 
Mr. CLARKE. 
Mr. GARCIA. 
Mr. KOSTMAYER. 
Ms. KAPTUR. 
Mr. CARDIN. 
Mr. STOKES in three instances. 
Mr. DWYER of New Jersey. 
Mr. PRICE of Illinois. 
Mr. DYMALL Y in two instances. 
Mrs. SCHROEDER. 
Mr. LEVINE of California in two in

stances. 
Mr." RICHARDSON. 

SENATE BILL REFERRED 
A bill of the Senate of the following 

title was taken from the Speaker's 
table and, under the rule, ref erred as 
follows: 

S. 1447. An act to designate Morgan and 
Lawrence Counties in Alabama as a single 
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metropolitan statistical area; to the Com
mittee on Post Office and Civil Service. 

ENROLLED BILL SIGNED 
Mr. ANNUNZIO, from the Commit

tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill of the 
House of the following title, which was 
thereupon signed by the Speaker: 

H.R. 2480. An act to extend temporarily 
the governing international fishery agree
ment between the United States and the 
Republic of Korea, and for other purposes. 

SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 

The SPEAKER announced his sig
nature to enrolled joint resolutions of 
the Senate of the following titles: 

S.J. Res. 15. Joint resolution designating 
the month of November 1987 as "National 
Alzheimer's Disease Month"; 

S.J. Res. 51. Joint resolution to designate 
the period commencing on July 27, 1987, 
and ending on August 2, 1987, as "National 
Czech American Heritage Week"; and 

S.J. Res. 75. Joint resolution to designate 
the week of August 2, 1987, through August 
8, 1987, as "National Podiatric Medicine 
Week." 

ADJOURNMENT 
Mr. WISE. Mr. Speaker, I move that 

the House do now adjourn. 
The motion was agreed to. 
The SPEAKER pro tempore <Mr. 

HAYES of Illinois). Pursuant to the 
provisions of House Concurrent Reso
lution 154 of the lOOth Congress, the 
House stands adjourned until 12 noon, 
Tuesday, July 7, 1987. 

Thereupon <at 7 o'clock and 45 min
utes p.m.), pursuant to House Concur
rent Resolution 154, the House ad
journed until Tuesday, July 7, 1987, at 
12 noon. 

EXECUTIVE COMMUNICATIONS. 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

1690. A letter from the Secretary of Edu
cation, transmitting a copy of Final Regula
tions for Desegregation of Public Education, 
pursuant to 20 U.S.C. 1232(d)(l}; to the 
Committee on Education and Labor. 

1691. A letter from the Secretary of Edu
cation, transmitting a copy of Final Regula
tions-Special Educational Programs for 
Students Whose Families Are Engaged in 
Migrant and Seasonal Farmwork-High 
School Equivalency Program [HEPJ and 
College Assistance Migrant Program 
[CAMP], pursuant to 20 U.S.C. 1232(d)(l}; 
to the Committee on Education and Labor. 

1692. A letter from the Assistant Secre
tary of State, Legislative and Intergovern
mental Affairs, transmitting a report of po
litical contributions by Robert G. Rich, Jr., 
of Florida, Ambassador Extraordinary and 
Plenipotentiary-designate to the Belize, and 
members of his family, pursuant to 22 

U.S.C. 3944(b)(2); to the Committee on For
eign Affairs. 

1693. A letter from the National Council 
on Radiation Protection and Measurements, 
transmitting the 1986 annual report of inde
pendent auditors who have audited the 
records of the National Council on Radi
ation Protection and Measurements, a fed
erally chartered corporation, pursuant to 
Public Law 88-376, section 14(b) <78 Stat. 
323); to the Committee on the Judiciary. 

1694. A letter from the Clerk of the House 
of Representatives transmitting the annual 
compilation of personal financial disclosure 
statements and amendments thereto filed 
with the Clerk of the House of Representa
tives, pursuant to 2 U.S.C. 703(d)(l) <H. Doc. 
No. 100-88); to the Committee on Standards 
of Official Conduct and ordered to be print
ed. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2470. A bill to amend title 
XVIII of the Social Security Act to provide 
protection against catastrophic medical ex
penses under the Medicare Program, and 
for other purposes; with amendments <Rept. 
No. 100-105, Pt. 2). Referred to the Commit
tee of the Whole House on the State of the 
Union. 

Mr. BROOKS: Committee on Govern
ment Operations. A report on the "Citizen's 
Guide on Using the Freedom of Information 
Act and the Privacy Act of 1974 to Request 
Government Records" <Rept. 100-199). Re
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Govern
ment Operations. A report on the "OMB's 
Guidelines for Sales of Existing Loans as 
Currently Written will not Produce the Best 
Results for the Government" <Rept. 100-
200). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. GRAY of Pennsylvania: Committee 
on the Budget. Report on 302(a) allocations 
pursuant to section 13 of House Concurrent 
Resolution 93-concurrent resolution on the 
budget-fiscal year 1988 <Rept. 100-201>. 
Referred to the Committee of the Whole 
House on the State of the Union. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
f erred as follows: 

By Mr. BRUCE (for himself, Mr. 
GEJDENSON, Mr. MARKEY, Mr. MooR
HEAD, Mr. MADIGAN, Mrs. COLLINS, 
Mr. SIKORSKI Mr. BATES, Mr. 
COOPER, Mr. ECKART, Mr. NIELSON of 
Utah, Mr. LELAND, Mr. WAXMAN, Mr. 
MORRISON of Connecticut, Mr. AcK
ERMAN, Mr. SOLARZ, and Miss SCHEN
IDER): 

H.R. 2858. A bill to provide for refunds 
pursuant to rate decreases under the Feder
al Power Act, to the Committee on Energy 
and Commerce. 

By Mr. BENNETT (for himself, Mr. 
HOWARD, Mr. LANTOS, Mr. WILSON, 

Mr. PEPPER, Mr. ACKERMAN, Mr. 
OWERS of New York, Mr. DONNELLY, 
Mr. CONYERS, Ms. KAPTUR, Mr. RosE, 
Mr. BERMAN, Mr. RAHALL, Mr. 
DORNAN of California, Mr. TOWNS, 
Mr. MANTON, Mr. MARTINEZ, Mr. 
JACOBS, Mr. MRAZEK, Mr. HAYES of Il
linois, and Mr. DELLUMS): 

H.R. 2859. A bill to prohibit certain prac
tices in the raising of calves for veal, and for 
other purposes; to the Committee on Agri
culture. 

By Mr. CHANDLER <for himself, Mr. 
FLIPPO, Mr. DUNCAN, Mr. ARCHER, 
Mr. DONNELLY, Mr. GRADISON, Mr. 
DAUB, Mr. GREGG, and Mr. BROWN of 
Colorado>: 

H.R. 2860. A bill to amend the Internal 
Revenue Code of 1986 to provide a uniform 
Federal tax treatment for employer-provid
ed health care benefits for retired employ
ees; to the Committee on Ways and Means. 

By Mr. CLINGER <for himself, Mr. 
LAGOMARSINO, and Mrs. BENTLEY): 

H.R. 2861. A bill to promote the interests 
of consumers and to ensure that the free 
flow of products in interstate commerce is 
not impeded by product liability law, and 
for other purposes jointly, to the Commit
tees on the Judiciary and Energy and Com
merce. 

By Mr. DEFAZIO <for himself and Mr. 
TALLON): 

H.R. 2862. A bill to direct the Administra
tor of the Federal Aviation Administration 
to study methods of screening airline pas
sengers and baggage for explosives, incendi
ary devices, and concealed weapons: to the 
Committee on Public Works and Transpor
tation. 

By Mr. DUNCAN: 
H.R. 2863. A bill to amend the Employee 

Retirement Income Security Act of 1974 to 
improve the priority in bankruptcy proceed
ings for unsecured claims of the Pension 
Benefit Guaranty Corporation to recover 
employer liability on termination of or with
drawal from certain pension plans; jointly, 
to the Committees on Education and Labor 
and the Judiciary. 

H.R. 2864. A bill to reduce costs and make 
improvements in the Medicare Program, 
and for other purposes; jointly, to the Com
mittees on Ways and Means and Energy and 
Commerce. 

H.R. 2865. A bill to amend the Internal 
Revenue Code of 1986 and the Employee 
Retirement Income Security Act of 1974 to 
provide that the Pension Benefit Guaranty 
Corporation may require security as a condi
tion of certain pension plan funding waiv
ers, and for other purposes; jointly, to the 
Committees on Ways and Means and Educa
tion and Labor. 

By Mr. DWYER of New Jersey (for 
himself, Mr. HOWARD, Mr. FLORIO, 
Mr. WAXMAN, Mr. RODINO, Mr. RIN
ALDO, Mr. GALLO, Mr. BEILENSON, Mr. 
CONYERS, Mr. EARLY, Mr. ACKERMAN, 
Mr. MARKEY, Mr. ROE, Mr. STOKES, 
Mr. MARTINEZ, Mrs. COLLINS, Mr. 
DELLUMS, Mr. COOPER, and Mr. SI
KORSKI): 

H.R. 2866. A bill to amend the Federal 
Hazardous Substances Act to require the la
beling of chronically hazardous art materi
als and for other purposes; to the Commit
tee on Energy and Commerce. 

By Mr. GEKAS: 
H.R. 2867. A bill to amend title 18, United 

States Code, with respect to capital punish
ment, and for other purposes; to the Com
mittee on the Judiciary. 
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By Mr. GRAY of Pennsylvania: 

H.R. 2868. A bill relating to the treatment 
of certain health and welfare benefit funds 
for purposes of employment taxes; to the 
Committee on Ways and Means. 

By Mr. GUNDERSON (for himself 
and Mr. ROBERTS): 

H.R. 2869. A bill to amend section 3 of the 
Federal Insecticide, Fungicide, and Rodenti
cide Act to coordinate and synchronize pes
ticide data requirements; to the Committee 
on Agriculture. 

By Mr. HAYES of Illinois (for himself 
and Mr. HAWKINS): 

H.R. 2870. A bill to help protect and im
prove the quality of life for all the people of 
the United States by setting forth an eco
nomic bill of rights and by mandating presi
dential and legislative action on an overall 
program to help establish and maintain con
ditions under which a more vigorous and re
sponsible capitalism will enable all Ameri
cans freely to exercise such rights; jointly, 
to the Committees on Government Oper
ations, Education and Labor, Banking, Fi
nance and Urban Affairs, Ways and Means, 
and Rules. 

By Mr. JACOBS: 
H.R. 2871. A bill to extend benefits under 

section 8191 of title 5, United States Code, 
to law enforcement officers and firemen not 
employed by the United States who are 
killed or totally disabled in the line of duty; 
to the Committee on the Judiciary. 

By Mr. JACOBS (for himself, Mr. 
McCLOSKEY, and Mr. SHARP): 

H.R. 2872. A bill to require that all 
amounts saved as a result of Federal Gov
ernment contracting pursuant to Office of 
Management and Budget Circular A-76 be 
returned to the Treasury, that manpower 
savings resulting from such contracting be 
made permanent, and that employees of an 
executive agency be consulted before con
tracting determinations by the head of that 
executive agency are made pursuant to that 
circular; jointly, to the Committees on Gov
ernment Operations and Post Office and 
Civil Service. 

By Mr. KASICH (for himself, Mr. 
DANIEL, Mr. HUTTO, Mr. NICHOLS, 
Mr. DAVIS of Illinois, Mr. HANSEN, 
and Mr. ROWLAND of Connecticut): 

H.R. 2873. A bill to prohibit the Secretary 
of Defense or Secretary of a military depart
ment to enter into any overseas contract 
that allows for the payment of severance 
pay greater than the typical rate of sever
ance pay in the United States or that re
quires the Government to reimburse a con
tractor for overseas banking services for bad 
debt expenses; to the Committee on Armed 
Services. 

By Mr. LIGHTFOOT: 
H.R. 2874. A bill regarding permitted 

public uses within the DeSoto National 
Wildlife Refuge, IA; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. LIGHTFOOT (for himself, Mr. 
ARMEY, and Mr. FAWELL): 

H.R. 2875. A bill to provide for the ship
ment of a percentage of exported agricultur
ally related products on vessels of United 
States registry and for other purposes; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. McEWEN: 
H.R. 2876. A bill to amend title 38, United 

States Code, to authorize the appointment 
of an additional Assistant Chief Medical Di
rector position in the Department of Medi
cine and Surgery of the Veterans' Adminis
tration to be designated as Medical Inspec
tor General; to the Committee on Veterans' 
Affairs. 

By Mrs. MORELLA (for herself, Mrs. 
BYRON, and Mr. FAUNTROY>: 

H.R. 2877. A bill to redesignate a certain 
portion of the George Washintgon Memori
al Parkway as the "Clara Barton Parkway"; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. OLIN (for himself, Mr. Bou
CHER, Mr. PARRIS, Mr. SISISKY, Mr. 
PICKETT, Mr. SLAUGHTER of Virginia, 
Mr. BATEMAN, Mr. WOLF, and Mr. 
BLILEY): 

H.R. 2878. A bill to designate certain na
tional forest system lands in the States of 
Virginia and West Virginia as wilderness 
areas; jointly, to the Committees on Agricul
ture and Interior and Insular Affairs. 

By Mr. PENNY (for himself, Ms. 
KAPTUR, Mr. ECKART, and Mr. 
MOODY): 

H.R. 2879. A bill to amend the Higher 
Education Act of 1965 to permit institutions 
of higher education to make loans to their 
students, if such institutions continue to 
hold such loans until the beginning of the 
repayment period of the loan, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. PORTER for himself, Mr. 
LEATH of Texas, Mrs. MARTIN of Illi
nois, Mr. LEVINE of California, Mr. 
WEBER, Mr. SMITH 0f Florida, Mr. 
DIOGUARDI, Mr. GRA' ~ of Pennsylva
nia, Miss SCHNEIDER, Mr. FAZIO, Mr. 
STARK, Mr. PEASE, Mr. HOWARD, Mr. 
MRAZEK, Mr. EDWARDS oi California, 
Mr. UDALL, Mr. DERRICK, Mr. KAs
TENMEIER, Mr. VOLKMER, Mr. HENRY, 
Mr. GARCIA, Mr. OWENS of New 
York, Mr. GUARINI, Mr. FAWELL, Mr. 
FEIGHAN, Mr. GREEN, Mr. SKEEN, Mr. 
FRANK, Mr. HAYES of Illinois, Mr. 
TOWNS, Mr. VALENTINE, Mr. ATKINS, 
Mr. BERMAN, Mr. RoE, Mr. EVANS, 
Mr. GEJDENSON, Mr. GRAY of Illinois, 
Mr. SCHEUER, Mr. BUSTAMANTE, Mr. 
MARTINEZ, Mr. KOLBE, Mr. SAWYER, 
and Mr. SUNIA): 

H.R. 2880. A bill to promote the nonprolif
eration of chemical, biological, and toxin 
weapons; to the Committee on Foreign Af
fairs. 

By Mr. ROWLAND of Georgia (for 
himself, Mr. MONTGOMERY, Mr. SOLO
MON, Mr. HAMMERSCHMIDT, Mr. ED
WARDS of California, Mr. APPLEGATE, 
Mr. COELHO, Mr. STUMP, Mr. DOWDY 
of Mississippi, Mr. FAZIO, Mr. EVANS, 
Mr. LEWIS of California, Ms. 
KAPTUR, Mrs. BOXER, Mr. SMITH of 
New Jersey, Mr. STAGGERS, Mr. 
BURTON of Indiana, Mr. BRYANT, Mr. 
BILIRAKIS, Mr. GRAY of Illinois, Mr. 
McEWEN, Mr. LEATH of Texas, Mr. 
KANJORSKI, Mr. HEFNER, Mr. ROBIN
SON, Mr. JENKINS, Mr. STENHOLM, 
Mr. HARRIS, Mrs. PATTERSON, Mr. 
JOHNSON of South Dakota and Mr. 
JONTZ): 

H.R. 2881. A bill to establish a National 
Commission on Acquired Immune Deficien
cy Syndrome; jointly, to the Committees on 
Energy and Commerce and Veterans' Af
fairs. 

By Mrs. SCHROEDER: 
H.R. 2882. A bill to amend title 5, United 

States Code, to increase the productivity of 
the Government by promoting excellence in 
Government management and by reducing 
improper political pressures on career civil 
servants; to the Committee on Post Office 
and Civil Service. 

By Mr. SMITH of New Hampshire (for 
himself, Mr. ROSE, Mrs. SCHROEDER, 

Mr. LANTOS, Mr. HORTON, Mr. 
YATRON, and Mr. FISH): 

H.R. 2883. A bill to provide for the trans
fer of certain monkeys to the animal sanctu
ary known as Primarily Primates, Inc.; to 
the Committee on Energy and Commerce. 

By Mr. STAGGERS (for himself, Mr. 
PARRIS, and Mrs. MORELLA): 

H.R. 2884. A bill to assure uniformity in 
the exercise of regulatory jurisdiction per
taining to the transportation of natural gas 
and to clarify that the local transportation 
of natural gas by a distribution company is 
a matter within State jurisdiction and sub
ject to regulation by State commissions, and 
for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. STANGELAND (for himself 
and Mr. WEBER): 

H.R. 2885. A bill to require the Secretary 
of Energy to carry out activities relating to 
nuclear waste repositories and the moni
tored retrievable storage facility in accord
ance with the mission plan as modified by 
the proposed amendment to the mission 
plan dated January 1987, and for other pur
poses; jointly, to the Committees on Energy 
and Commerce and Interior and Insular Af
fairs. 

By Mr. STARK (for himself, Mr. 
LEVIN of Michigan, Mr. COYNE, and 
Mr. DOWNEY of New York): 

H.R. 2886. A bill to amend title XVIII of 
the Social Security Act to increase from 
$250 to $1000 the maximum payment al
lowed for outpatient mental health services 
under part B of the Medicare Program; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. SUNDQUIST: 
H.R. 2887. A bill to amend the Urban 

Mass Transportation Act of 1964 to prohibit 
implementation of the provisions of certain 
regulations thereunder which discriminate 
against mentally handicapped individuals 
and which place a limit on required expendi
tures to eliminate discrimination against 
handicapped persons and to provide a pri
vate right of action for violations of certain 
handicapped antidiscrimination regulations 
and laws; to the Committee on Public 
Works and Transportation. 

By Mr. UDALL (for himself, Mr. SWIFT, Ms. 
SNOWE, Mr. CLARKE, Mr. SIKORSKI, Mr. 
COOPER, Mrs. VUCANOVICH, Mr. NEAL, Mr. 
BRYANT, Mr. MARKEY, Mr. DEFAZIO, Mr. 
HALL of Texas, Mr. GREGG, Mr. WYDEN, 
Mr. OWENS of Utah, Mr. AuCoIN, Mr. BIL
BRAY, Mr. BONER of Tennessee, Mr. 
BONKER, Mr. BOUCHER, Mr. BOULTER, Mr. 
BRENNAN, Mr. CHANDLER, Mr. COLEMAN of 
Texas, Mr. COMBEST, Mr. DANIEL, Mr. 
DICKS, Mr. FOLEY, Mr. KASTENMEIER, Mr. 
LOWRY of Washington, Mr. MILLER of 
Washington, Mr. ECKART, Mr. HEFNER, Mr. 
LELAND, Mr. MORRISON of Washington, Mr. 
OLIN, Mr. PENNY, Mr. PETRI, Mr. SABO, Mr. 
SENSENBRENNER, Mr. SMITH of New Hamp
shire, Mr. ROBERT F. SMITH, Mr. STAL
LINGS, Mr. SUNDQUIST, Mr. VENTO, Mr. 
WEBER, Mr. DENNY SMITH, Mr. CAMPBELL, 
Mr. LANCASTER, Mr. PRICE of North Caroli
na, Mr. CRAIG, Mr. BARTON of Texas, and 
Mr. FIELDS) 
H.R. 2888. A bill to suspend certain activi

ties of the Department of Energy under the 
Nuclear Waste Act of 1982, to establish a 
Nuclear Waste Policy Commission, and for 
other purposes; jointly, to the Committees 
on Energy and Commerce and Interior and 
Insular Affairs. 

By Mr. RITTER (for himself, Mr. 
ECKART, Mr. HUNTER, Mr. TORRI-
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CELLI, Mrs. BENTLEY, Mr. VISCLOSKY, 
Mr. McMILLAN of North Carolina, 
Mr. DARDEN, and Mr. TALLON): 

H .J. Res. 327. Joint resolution requiring 
the President or his designee to enter into 
negotiations with Japan for the purpose of 
having Japan bear a greater share of the 
free world's defense burden by either in
creasing its annual defense expenditures to 
at least 3 percent of its gross national prod
uct or by obtaining payment by Japan to 
the United States of the difference between 
3 percent of Japan's annual gross national 
product and what Japan actually spends on 
defense; to the Committee on Foreign Af
fairs. 

By Mrs. BYRON: 
H.J. Res. 328. Joint resolution to recognize 

the National Fallen Firefighters' Memorial 
on the campus of the National Fire Acade
my in Emmitsburg MD, as the official na
tional memorial to career and volunteer 
firefighters who die in the line of duty; to 
the Committee on House Administration. 

By Mr. DYMALL Y: 
H.J. Res. 329. Joint resolution designating 

the week beginning November 15, 1987, as 
"African American Education Week"; to the 
Committee on Post Office and Civil Service. 

By Mr. SOLARZ: 
H.J. Res. 330. Joint resolution designating 

October 2, 1988, as a national day of recog
nition for Mohandas K. Gandhi; to the 
Committee on Post Office and Civil Service. 

By Mr. FOLEY: 
H. Con. Res. 154. Concurrent resolution 

providing for an adjournment of the House 
from July 1 to July 7, 1987, and a recess of 
the Senate from July 1 or 2, 1987 to July 7, 
1987; considered and agreed to. 

By Mr. WHITTEN: 
H. Con. Res. 155. Concurrent resolution 

correcting the enrollment of H.R. 1827. 
By Mr. MICHEL: 

H. Res. 218. Resolution relating to the ap
pointment of a minority employee, consid
ered and agreed to. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. GRAY of Pennsylvania introduced a 

bill <H.R. 2889) for the relief of Frances 
Silver; which was referred to the Committee 
on the Judiciary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon

sors were added to public bills and res
olutions as follows: 

H.R. 33: Mr. BARTON of Texas. 
H.R. 38: Mr. MRAZEK, Mr. DE LuGo, Mr. 

FRANK, Mr. FusTER, Mr. HAYES of Illinois, 
Mr. DYMALLY, Mr. FORD of Michigan, Mr. 
OWENS of Utah, Mr. SCHEUER, Mr. LEWIS of 
Georgia, Mr. GRAY of Illinois, Mr. SAVAGE, 
Mr. BUSTAMANTE, Mr. FAZIO, Mr. ESPY, Mr. 
BORSKI, Mr. 0BERSTAR, Mr. SOLARZ, Mr. 
RANGEL, Mr. ECKART, Mr. MAVROULES, Mr. 
GILMAN, Mr. STOKES, Mr. TORRICELLI, Mr. 
ATKINS, Mr. BROOKS, Mr. MFUME, Mr. 
RODINO, Mr. WOLPE, and Mr. DEFAZIO. 

H.R. 74: Mr. RICHARDSON. 
H.R. 120: Mr. SCHUETTE. 
H.R. 134: Mr. ROE. 
H.R. 303: Mr. SCHAEFER, Mr. SHUMWAY, 

Mr. ERDREICH, Mr. IRELAND, Mr. GEJDENSON, 
Mr. HEFNER, Mr. Bosco, Mr. BILBRAY, Mr. 
BADHAM, Mr. ORTIZ, and Mr. BOUCHER. 

H.R. 344: Mr. STUMP. 
H.R. 347: Ms. PELOSI. 

H.R. 442: Mr. KoNNYU, Mr. CAMPBELL, and 
Mr. FLAKE. 

H.R. 537: Mr. EDWARDS of California. 
H.R. 567: Mr. OWENS of Utah, Mr. MINETA, 

Mr. BRENNAN, Mr. WELDON, Mr. SMITH of 
Texas, and Mr. LOWERY of California. 

H.R. 696: Mr. DIOGUARDI. 
H.R. 697: Mr. DELLUMS, Mr. KOLTER, and 

Mr. EDWARDS of Oklahoma. 
H.R. 698: Mr. DELLUMS, Mr. KOLTER, and 

Mr. EDWARDS of Oklahoma. 
H.R. 701: Mr. LAGOMARSINO. 
H.R. 722: Mr. JEFFORDS. 
H.R. 778: Ms. 0AKAR. 
H.R. 779: Mr. MILLER of Washington. 
H.R. 933: Mr. Bosco, Mr. DELLUMS, Mr. 

WILLIAMS, Mr. FEIGHAN, Mr. SAWYER, Mr. 
KENNEDY, Mr. BARNARD, and Mr. SMITH of 
New Hampshire. 

H.R. 975: Mr. Russo, Mr. VENTO, Mr. 
SCHUMER, Mr. WEISS, Mr. GUARINI, Mr. 
WOLPE, Mr. V1scLOSKY, Mr. ATKINS, Mr. 
CARPER, Mr. BIAGGI, and Mr. MATSUI. 

H.R. 1069: Mr. LOWERY of California. 
H.R. 1087: Mr. EDWARDS of Oklahoma, Mr. 

UPTON, and Mr. DAVIS of Michigan. 
H.R. 1105: Mr. BATES, Ms. KAPTUR, Mr. 

OWENS of Utah, Mr. HAYES of Illinois, Mr. 
FUSTER, and Mr. BATEMAN. 

H.R. 1186: Mr. EvANS, Mr. LEVINE of Cali-
fornia, and Mr. WISE. 

H.R. 1200: Mr. GILMAN. 
H.R. 1242: Mr. BUECHNER. 
H.R. 1294: Mr. SWIFT. 
H.R. 1378: Mr. WOLF. 
H.R. 1465: Mr. BEREUTER. 
H.R. 1506: Mr. BONIOR of Michigan. 
H.R. 1546: Mr. DONALD E. LUKENS. 
H.R. 1568: Mr. WEBER. 
H.R. 1572: Mr. ECKART. 
H.R. 1597: Mr. GRAY of Illinois, Mr. LAGO

MARSINO, Mr. WORTLEY, Mr. SCHEUER, Ms. 
KAPTUR, Mr. BATEMAN, Mr. FAZIO, AND Mr. 
BUSTAMANTE. 

H.R. 1663: Mrs. LLOYD, Mr. LEVIN of 
Michigan, Mr. KILDEE, Mr. ROBERTS, Mr. 
McGRATH, Mrs. MEYERS, of Kansas, Mr. 
ESPY, Mr. FISH, Mr. RANGEL, Mr. DE LUGO, 
Mr. OWENS of Utah, Mr. BLILEY, Mr. ASPIN, 
Mr. STALLINGS, Mr. GILMAN, Mr. ECKART, Mr. 
FLAKE, Mr. SMITH of New Jersey, Mr. LEWIS 
of Florida, Mr. RINALDO, Mr. DAVIS of 
Michigan, Mr. Russo, Mr. BARNARD, Mr. 
HYDE, Mr. MARTINEZ, Mr. HAYES of Illinois, 
Mr. YouNG of Alaska, Mr. STANGELAND, Mr. 
MCDADE, Mr. MICA, Mr. BIAGGI, Mr. DEL
LUMS, Mr. WOLPE, and Mr. BUECHNER. 

H.R. 1664: Mr. McGRATH. 
H.R. 1729: Mr. MURPHY, Mr. HAMMER

SCHMIDT, Mr. VANDER JAGT, Mr. MADIGAN, 
Mr. LEWIS of California, and Mr. TAUKE. 

H.R. 1731: Mr. BUECHNER. 
H.R. 1770: Mr. DYMALLY. 
H.R. 1782: Mr. BORSKI, Mr. SMITH of New 

Hampshire, and Mr. LELAND. 
H.R. 1811: Mr. EDWARDS of Oklahoma. 
H.R. 1834: Ms. PELOSI, Mr. MFUME, Mr. 

STOKES, Mr. MANTON, and Mr. WEISS. 
H.R. 1873: Mr. LANCASTER, Mr. LEATH of 

Texas, Mr. PRICE of Illinois, and Mr. GRANT. 
H.R. 1874: Mr. LANCASTER, Mr. LEATH of 

Texas, Mr. PRICE of Illinois, and Mr. GRANT. 
H.R. 1891: Mr. RAVENEL, Mr. OLIN, Ms. 

SLAUGHTER of New York, Mr. FORD of Ten
nessee, Mr. ORTIZ, and Mr. HUCKABY. 

H.R. 1926: Mr. HENRY, Mr. BIAGGI, and Mr. 
FORD of Michigan. 

H.R. 1959: Mr. EDWARDS of Oklahoma. 
H.R. 2052: Mr. JOHNSON of South Dakota. 
H.R. 2056: Mr. DIXON, Mrs. RouKEMA, and 

Mr. FEIGHAN. 
H.R. 2059: Mr. MARTINEZ. 
H.R. 2138: Mr. TOWNS. 
H.R. 2216: Ms. PELOSI, Mr. TORRES, Mr. 

GARCIA, and Mr. DIXON. 

H.R. 2228: Mr. PETRI, Mr. BEREUTER, Mr. 
STALLINGS, Mr. TAUKE, Mr. ENGLISH, and Mr. 
CLINGER. 

H.R. 2229: Mr. HUGHES, Mrs. BYRON, Mr. 
GRANT, Mr. CLINGER, Mr. VENTO, Mr. CLAY, 
Mr. WALGREN, Mr. GARCIA, Mr. ST GERMAIN, 
Mr. HALL of Texas, Mr. LOWRY of Washing
ton, Mr. HAMMERSCHMIDT, and Mr. KILDEE. 

H .R. 2232: Mrs. MARTIN of Illinois, and 
Mr. SLAUGHTER of Virginia. 

H .R. 2260: Mr. WOLPE, Mr. ANDREWS, Mr. 
BADHAM, Mr. GARCIA, Mr. BROWN of Califor
nia, Mr. McGRATH, and Mr. WOLF. 

H.R. 2285: Mr. EDWARDS of Oklahoma. 
H.R. 2323: Mr. ROBERTS, Mr. MATSUI and 

Mr. JOHNSON of South Dakota. 
H.R. 2337: Mr. FLAKE, Mr. SOLOMON, Mr. 

SCHUMER, Mr. NOWAK, Mr. WEISS, Mr. MOL
INARI, and Mr. KEMP. 

H.R. 2482: Mr. MARTINEZ, Mr. PRICE of Illi
nois, Mr. ESPY, Mr. BROWN of California, 
Mr. ERDREICH, Mr. FROST, Mr. GARCIA, and 
Mr. BUECHNER. 

H.R. 2491: Mr. KOSTMAYER, Mr. BILIRAKIS, 
Mr. LEWIS of Georgia, Mr. HENRY, Mr. 
RosE, Mr. SuNIA, Mrs. COLLINS, Mr. FRANK, 
and Mr. APPLEGATE. 

H.R. 2510: Ms. KAPTUR, Mr. MAVROULES, 
Mr. SCHEUER, and Mr. MARTINEZ. 

H.R. 2538: Mr. BONIOR of Michigan and 
Mr. PANETTA. 

H.R. 2565: Mr. MARTINEZ and Mr. FROST. 
H.R. 2569: Mr. BARNARD, Mr. BILBRAY, Mr. 

CRAIG, Mr. DARDEN, Mr. DREIER of Califor
nia, Mr. DORNAN of California, Mr. LEWIS of 
Georgia, Mr. MARLENEE, Mr. MARTINEZ, Mr. 
STOKES, and Mr. WORTLEY. 

H.R. 2579: Mr. MARTINEZ and Mr. LEWIS of 
Georgia. 

H.R. 2603: Mr. MCDADE, Mr. PENNY, Mr. 
ROBINSON, Mr. STENHOLM, Mr. LANCASTER, 
Mr. ROBERTS, Mr. JEFFORDS, Ms. SLAUGHTER 
of New York, and Mr. MARLENEE. 

H.R. 2609: Mrs. BENTLEY, Mr. KLECZKA, 
Mrs. VUCANOVICH, and Mr. DWYER of New 
Jersey. · 

H.R. 2622: Mrs. KENNELLY, Mr. ACKERMAN, 
Mr. MOAKLEY, Mr. MORRISON of Connecti
cut, Ms. PELOSI, Mr. FAZIO, Mr. HAWKINS, 
Mr. BERMAN, and Mr. WEISS. 

H.R. 2641: Mr. GRANT and Mr. BUECHNER. 
H.R. 2642: Mr. MRAZEK, Mr. MARTINEZ, and 

Mr. GARCIA. 
H.R. 2655: Mr. BIAGGI, Mr. TOWNS, Mr. 

BEVILL, Mr. RODINO, Mr. MINETA, Mr. VOLK
MER, Mr. KOLTER, and Mr. GARCIA. 

H.R. 2657: Mr. BLAZ. 
H.R. 2667: Mr. McEWEN, Mr. HUTTO, Mr. 

CHAPMAN, and Mr. MURPHY. 
H.R. 2670: Mr. PERKINS, Mr. PENNY, Mr. 

MRAZEK, Mr. HAYES of Illinois, Mr. TAUKE, 
Mr. LAGOMARSINO, and Mr. LIGHTFOOT. 

H.R. 2676: Mr. KOLTER, Mr. BOEHLERT, Mr. 
DWYER of New Jersey, and Mr. VENTO. 

H.R. 2708: Mr. DAUB, Mr. BEREUTER, Mr. 
TAUKE, and Mr. FRENZEL 

H.R. 2726: Mr. HARRIS, and Mr. ERDREICH. 
H.R. 2727: Mr. MARTINEZ, Mr. DELLUMS, 

Mr. SOLARZ, and Mr. HAYES of Illinois. 
H.R. 2743: Mr. HOCHBRUECKNER, Mr. LEWIS 

of Georgia, Mr. TRAFICANT, and Mr. GRAY of 
Pennsylvania. 

H.R. 2750: Mr. SOLARZ, Ms. PELOSI, Mr. 
LEWIS of Georgia, Ms. KAPTUR, Mrs. BoxER, 
Mr. CLAY, Mr. FLORIO, Mr. MORRISON of 
Connecticut, and Mr. GRAY of Pennsylvania. 

H.R. 2811: Mr. PANETTA. 
H.J. Res. 50: Mr. ACKERMAN, Mr. NIELSON 

of Utah, Mr. SAWYER, Mr. ANTHONY, Mr. 
CARDIN, and Mr. McEWEN. 

H.J. Res. 112: Mr. GEJDENSON. 
H.J. Res. 195: Mrs. MORELLA, Mr. FEIGHAN, 

Mr. BLILEY, Mr. WORTLEY, Mr. BARTLETT, 
Mr. FRENZEL, Mr. HOWARD, Mr. SPENCE, Mr. 
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RICHARDSON, Mr. ASPIN, Mr. OLIN, Mr. 
CARDIN, Mr. GOODLING, Mr. WILSON, Ms. 
SNOWE, Mr. DE LuGo, Mr. GREEN, Mr. MILLER 
of Ohio, Mrs. COLLINS, Mr. MooRHEAD, Mr. 
TAUKE, Mr. SAWYER, Mr. MINETA, Mr. 
MANTON, Mr. VOLKMER, Mr. MAZZOLI, Mr. 
HUBBARD, Mr. CARPER, Mr. DANIEL, Mr. COLE
MAN of Missouri, Mr. STANGELAND, Mr. 
HANSEN, Mr. DAVIS of Michigan, Mr. ACKER
MAN, Mr. THOMAS of Georgia, Mr. STARK, 
Mr. HOPKINS, Mr. WEBER, Mr. SHARP, Mr. 
WOLPE, Mr. NICHOLS, Mr. LATTA, Mr. 
BUECHNER, Mr. FORD of Michigan, Mr. CLAY, 
Mr. HAMMERSCHMIDT, Mr. BUSTAMANTE, Mr. 
GUARINI, Mr. 0BERSTAR, Mr. BRENNAN, Mr. 
ENGLISH, Mr. CROCKETT, Mr. SKAGGS, Mr. 
ERDREICH, Mr. GARCIA, Mr. EVANS, Mr. SI
KORSKI, Mr. JEFFORDS, Mr. McHUGH, Mr. 
MATSUI, Mr. KOLTER, Mr. BIAGGI, Mr. COUR
TER, Mr. WISE, Mr. LOWERY of California, 
Mr. BORSKI, Mr. COUGHLIN, Mr. DOWDY of 
Mississippi, Mr. JONES of North Carolina, 
Mr. McEWEN, Mr. WHEAT, Mr. NIELSON of 
Utah, Mr. VALENTINE, Mr. BILBRAY, Mr. 
ROSE, and Mrs. VUCANOVICH. 

H.J. Res. 196: Mr. LOTT and Mr. MARTINEZ. 
H.J. Res. 206: Mrs. KENNELLY, Ms. OAKAR, 

Mr. DYMALLY, and Mr. BENNETT. 
H.J. Res. 255: Mr. ANDERSON. 
H.J. Res. 272: Mr. MORRISON of Connecti

cut, Mr. WORTLEY, Mrs. LLOYD, Mr. McDADE, 
Mr. LOWRY of Washington, and Mr. HAYES 
of Illinois. 

H.J. Res. 274: Mr. APPLEGATE, Mr. BIAGGI, 
Mr. BILIRAKIS, Mr. BOLAND, Mr. COURTER, 
Mr. CRAIG, Mr. DANNEMEYER, Mr. DORGAN of 
North Dakota, Mr. DUNCAN, Mr. EMERSON, 
Mr. FUSTER, Mr. GRAY of Pennsylvania, Mr. 
HARRIS, Mr. JOHNSON of South Dakota, Mr. 
KENNEDY, Mr. KOSTMAYER, Mr. LATTA, Mr. 
LEHMAN of California, Mr. LEWIS of Califor
nia, Mr. LEWIS of Georgia, Mr. MFUME, Mr. 
MILLER of Ohio, Mr. MILLER of Washington, 
Mr. MONTGOMERY, Mr. MURPHY, Mr. NEAL, 
Mr. RAVENEL, Mr. SAVAGE, Mr. SCHUMER, Mr. 
SKELTON, Mr. SMITH of New Hampshire, Mr. 
SWINDALL, Mr. TAUKE, Mr. THOMAS of Geor
gia, Mr. VANDERJAGT, Mr. WELDON, and Mr. 
VALENTINE. 

H.J. Res. 291: Mr. BROWN of California 
and Mr. BUECHNER. 

H.J. Res. 299: Mr. COUGHLIN, Mr. HUNTER, 
Mr. THOMAS of Georgia, Mr. SAVAGE, Mr. DE 
LuGo, Mr. SCHUMER, Mr. SMITH of Florida, 
Mr. OWENS of New York, Mr. HORTON, Mr. 

YATRON, Mr. ANDERSON, Mr. LEVIN of Michi
gan, Mr. LAGOMARSINO, Mr. FISH, Mr. 
SCHEUER, Mr. RoE, Mr. WOLF, Mr. FAZIO, Mr. 
BEVILL, Mr. McGRATH, Mr. RODINO, Mr. 
BIAGGI, Mr. MRAZEK, Mr. ERDREICH, Mrs. 
BOXER, Mr. SABO, Mr. BORSKI, Mr. LIVING
STON, Mr. MCDADE, Mr. COELHO, Mr. DWYER 
of New Jersey, Mr. MCMILLEN of Maryland, 
Mr. DAUB, Mr. DORNAN of California, Mr. 
BATEMAN, Mr. FRENZEL, Mr. SAXTON, Mr. 
KENNEDY, Mr. LOWERY of California, Mr. 
DEFAZIO, Mr. WYDEN, Mr. LUNGREN, Mr. 
BLILEY, Mr. LOTT, Mr. GARCIA, Mr. FUSTER, 
Mr. TOWNS, Mr. BUSTAMANTE, Mrs. COLLINS, 
Mr. MACKAY, Mr. TRAXLER, Mr. MOAKLEY, 
Mr. TRAFICANT, Mr. DIXON, Mr. KANJORSKI, 
Mr. KOLTER, Mr. HEFNER, Mr. PERKINS, Mr. 
CARPER, Mr. FIELDS, Mrs. BENTLEY, Mr. FORD 
of Tennessee, Mr. DANIEL, Mr. GRAY of 
Pennsylvania, Mr. TALLON, Mr. NEAL, Mr. 
GEKAS, Mr. BLAZ, Mr. HENRY, Mr. COURTER, 
Mr. GALLO, Mr. D10GuARDI, Mr. DENNY 
SMITH, Mr. MARTIN of New York, Mr. LEWIS 
of California, Mr. SMITH of New Jersey, Mr. 
WILSON, Mr. LENT, Mr. SHAW, Mr. FROST, 
Mrs. LLOYD, Mr. McCLOSKEY, Mr. AKAKA, 
Mr. LIPINSKI, Mr. YouNG of Alaska, Mr. 
SOLARZ, Mr. MORRISON of Connecticut, Mr. 
ROBINSON, Mr. WORTLEY, Mr. KoSTMAYER, 
Mr. SKELTON, Mr. STAGGERS, Mr. SuNIA, Mr. 
CHAPPELL, Mr. MINETA, Mr. CARR, Mr. MAR
TINEZ, Mr. CONTE, Mr. UDALL, Mr. CLAY, Mr. 
HALL of Texas, Mr. RowL.11 ND of Georgia, 
Mr. DE LA GARZA, Mr. DYs0N, Mr. MFUME, 
Mr. MONTGOMERY, Mr. Bu;<;CHNER, Mr. 
GORDON, Mr. GRANT, Mr. GRA~ · of Illinois, 
Mr. VOLKMER, Mr. VENTO, Mr. ESPY, Mr. 
CHAPMAN, Mr. BONIOR of Michigan, and Mr. 
JENKINS. 

H.J. Res. 302: Mr. MARTINEZ, Mr. COYNE, 
and Mr. SAWYER. 

H.J. Res. 311: Mr. WEISS, Mr. MARTINEZ, 
Mr. BOEHLERT, and Mr. DYMALLY. 

H.J. Res. 313: Mr. FEIGHAN, and Mr. 
DWYER of New Jersey. 

H.J. Res. 314: Mr. DURBIN, Mr. TOWNS, 
Mr. Scheuer, Mr. WORTLEY, Mr. BEREUTER, 
Mr. DORGAN of North Dakota, Mr. LEVINE of 
California, Ms. KAPTUR, Mr. ATKINS, Mr. 
RODINO, Mr. WILSON, Mr. ECKART, Mr. LEVIN 
of Michigan, Mr. KILDEE, Mr. CONTE, Mr. 
GILMAN, Mr. CARDIN, Mr. GLICKMAN, Mr. 
MARTINEZ, Mr. BERMAN, Mr. HOYER, Mr. 
DORNAN of California, and Mr. HUGHES. 

H. Con. Res. 8: Mr. STUMP. 

H. Con. Res. 68: Mr. BADHAM, Mr. BONER 
of Tennessee, Mr. BROOMFIELD, Mr. BROWN 
of California, Mr. CLARKE, Mr. COBLE, Mrs. 
COLLINS, Mr. COUGHLIN, Mr. CRANE, Mr. 
DANIEL, Mr. DAUB, Mr. DAVIS of Illinois, Mr. 
DORGAN of North Dakota, Mr. DOWDY of 
Mississippi, Mr. DOWNEY of New York, Mr. 
DREIER of California, Mr. DURBIN, Mr. DYM
ALLY, Mr. EMERSON, Mr. FLIPPO, Mr. FREN
ZEL, Mr. GALLEGLY, Mr. GUARINI, Mr. HUTTO, 
Mr. JEFFORDS, Mrs. JOHNSON of Connecticut, 
Mr. KEMP, Mr. KoNNYU, Mr. LEHMAN of 
Florida, Mr. LEWIS of Georgia, Mr. McCLos
KEY, Mr. MCDADE, Mr. MANTON, Mr. 
MARKEY, Mr. MARTIN of New York, Mr. 
MFUME, Mr. MOAKLEY, Mr. MOLINARI, Mr. 
MONTGOMERY, Mr. MURPHY, Mr. NELSON of 
Florida, Mr. PEPPER, Mr. RosE, Mr. ROTH, 
Mr. SCHAEFER, Mr. SCHUMER, Mr. SHARP, Mr. 
SKAGGS, Mr. SKEEN, Mr. DENNY SMITH, Mr. 
SUNDQUIST, Mr. TAUKE, Mr. UDALL, Mr. VAL
ENTINE, Mr. VOLKMER, Mr. WEISS, and Mr. 
YOUNG of Florida. 

H. Con. Res. 83: Mr. McHuGH, Mr. SAXTON, 
Mr. HUTTO, and Mr. DERRICK. 

H. Con. Res. 114: Miss SCHNEIDER, Mr. 
BROWN of California, Mr. BUECHNER, and 
Mr. DAVIS of Illinois. 

H. Con. Res. 126: Mr. DORNAN of Califor
nia, Mr. RoE, and Mr. BUSTAMANTE. 

H. Con. Res. 128: Mr. SUNDQUIST, Mr. LAN
CASTER, Mr. ECKART, Mr. BERMAN, and Mr. 
APPLEGATE. 

H. Con. Res. 138: Mr. OWENS of Utah, Mr. 
LANTOS, Mr. CLARKE, and Mr. ECKART. 

H. Con. Res. 143: Mrs. BOXER, Ms. PELOSI, 
Mr. MARTINEZ, Mr. TORRES, Mr. BUSTA
MANTE, Mr. COLEMAN of Texas, Mr. ACKER
MAN, Mr. OWENS of New York, Mr. HOCH
BRUECKNER, Mr. ROBINSON, Mr. MATSUI, and 
Mr. CROCKETT. 

H. Res. 169: Mr. BARTON of Texas. 
H. Res. 176: Mr. JOHNSON of South 

Dakota. 
H. Res. 199: Mr. AKAKA, Mr. AuCoIN, Mrs. 

BENTLEY, Mr. BOULTER, Mr. BURTON of Indi
ana, Mr. COUGHLIN, Mr. DORGAN of North 
Dakota, Mr. HASTERT, Mr. MCCURDY, Mr. 
MCDADE, Mr. MARTINEZ, Mr. MAVROULES, Mr. 
MOLINARI, Ms. PELOSI, Mr. RICHARDSON, Mr. 
RITTER, Miss SCHNEIDER, Mr. SCHUMER, Mr. 
SOLARZ, Mr. STOKES, Mr. TALLON, and Mr. 
WOLPE. 
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EXTENSIONS OF REMARKS 
July 1, 1987 

INTRODUCTION OF THE RE
TIREE HEALTH PROTECTION 
ACT OF 1987 

HON. ROD CHANDLER 
OF WASHING TON 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. CHANDLER. Mr. Speaker, I rise today 
to introduce the Retiree Health Protection Act 
of 1987, H.R. 2860. The co-author of this leg
islation is my distinguished colleague from 
Alabama, Representative RONNIE FLIPPO. I ap
preciate his guidance in developing this signifi
cant and timely measure. 

I also am gratified that Mr. FLIPPO and I are 
joined in sponsoring the bill with our fellow 
Ways and Means Committee members, 
Messrs. DUNCAN, ARCHER, DONNELLY, GRADl
SON, DAUB, GREGG, and BROWN. 

H.R. 2860 provides incentives for employers 
to create voluntary retiree health plans 
[VRHP's] for the purpose of prefunding retiree 
health and long-term coverage. VRHP's would 
be tax exempt for employers while providing 
protections for retiree health benefits. 

WHY VRHP'S NOW 

This Chamber should view skeptically any 
proposal to add new tax exemptions to the In
ternal Revenue Code. In the wake of the 1986 
tax reform legislation-the effort by President 
Reagan and the Congress to simplify the tax 
system-why adopt new tax-favored activities 
for employers through VRHP's? With a cata
strophic budget deficit challenging in Con
gress-as we continue to mortgage the fu
tures of our children-why further contribute 
to the deficit by reducing Federal revenues to 
promote VRHP's? 

My answer to these questions is, quite 
simply, the Retiree Health Protection Act of 
1987 is necessary legislation. Despite serious 
concerns about tax policy and the deficit, it is 
time for VRHP's. 

To ignore VRHP's is to ignore the issues 
raised by the liability of this Nation's employ
ers for retiree health benefits. This liability has 
far-reaching economic and social implications 
which demand the immediate attention of the 
Congress. 

What are the critical factors which point to 
the need for action? 

First, in 1986 the LTV Corp. filed for chapter 
11 . The firm moved to cancel health coverage 
for its 78,000 retirees. An apparent motivation 
for the corporation to reorganize through 
bankruptcy was to cut operating costs-par
ticularly health benefit costs. 

LTV retirees had no protection. The compa
ny had no prefunded account to cover retiree 
health coverage. It had provided health bene
fits on a pay-as-you-go basis. And, the com
pany lacked sufficient cash flow to maintain its 
obligations. 

Unlike pensions which have legal protec
tions for retirees, the retirees of LTV were left 
holding the bag for their health coverage. 

The LTV Corp. retirees sought and received 
relief from the Congress. The Congress re
quired that the company maintain retiree 
health coverage, at least temporarily. 

It is not appropriate for the Congress to 
assume such a role every time a firm gets into 
trouble. 

VRHP's would not help LTV or its retirees. 
But, VRHP's could forestall comparable prob
lems for other retirees and their former em
ployers. VRHP's would enable employers to 
prefund for future obligations, thereby preserv
ing those funds for the use of the retirees. 

Second, recent research indicates that over 
90 percent of the Nation's largest firms are 
obligated to provide health coverage for retir
ees. A significant portion of smaller compa
nies have comparable obligations; 25 million 
American workers look forward to health cov
erage at retirement, and over 6 million Ameri
cans are now covered by postretirement 
health benefits. 

These are significant figures. 
Corporate liability for these benefits is 

almost totally unfunded. Estimates of the li
ability of firms for these benefits range from 
$125 billion to $2 trillion. Any list of fortune 
500 companies likely would show liabilities in 
the hundreds of millions of dollars. The eco
nomic implications of this liability are clear as 
the American population continues to age. 

Additionally, the courts generally have acted 
to affirm corporate responsibilities for retiree 
health benefits. The courts have given em
ployers little latitude to refine or reduce prom
ised benefits to retirees. 

To emphasize further the financial extent of 
the issue, the Financial Accounting Standards 
Board [FASS] changed its reporting instruc
tions for retiree health .coverage liability in 
1984. Firms now are required to recognize 
current costs of postretirement benefits in a 
footnote to their annual reports. 

FASS currently is considering the more far
reaching action of elevating obligations for re
tiree health benefits to a full-blown liability on 
corporate financial statements. This modifica
tion in FASS rules could alter the face of the 
American business scene. The Board is not 
considering this modification lightly, but it ap
pears they realize that the corporate obliga
tion for health coverage of retirees can be ig
nored no longer. 

The Federal Government should recognize 
the implications of this liability-and the 
FASB's likely response-for our Nation's 
economy and our retired citizens. National 
policy should promote corporate responsibility. 
VRHP's would help stabilize this potentially 
volatile situation. 

There may be a cost to VRHP's. But, to 
avoid this cost would exacerbate the concerns 
of employers, employees, and the economy 
as a whole. 

Finally, VRHP's could have another pro
found effect. VRHP's could provide the engine 
to get this Nation's evolving long-term care in
surance market going. 

Until now, health insurers have been reluc
tant to develop long-term care coverage be
cause it has had to be sold on a retail basis
individual by individual. 

Employer participation has been missing in 
the long-term care area. So, employer groups 
have not been open to insurers for long-term 
care coverage. 

The prefunding vehicle provided by VRHP's 
may give employers the incentive to offer 
long-term care benefits, just as the tax exclu
sion for health benefits adopted in the Tax Act 
of 1954 became the driving motivation for em
ployees to persuade their employers to offer 
health coverage. 

There is no question that the risk of long
term care costs is a spector which greatly 
concerns the elderly. Many older Americans 
do not realize that Medicare does not protect 
them against the cost of expended nursing 
home or home health care. A survey by the 
American Association of Retired Persons indi
cates that a significant percentage of elderly 
Americans believe Medicare covers long-term 
care as well as the costs of physician and 
hospital services. 

It became apparent to me in considering 
the Medicare catastrophic coverage proposal 
in the Ways and Means Committee that na
tional policies to encourage private long-term 
care coverage are essential. However, the re
sources for such coverage are not available in 
the context of Medicare. The question then 
becomes how we can promote coverage 
which will reduce the risk of draining family re
sources or force the elderly to improverish 
themselves simply to afford a nursing home 
bed. 

For families who work all their lives there 
has to be a better way. Insurance protection 
for long-term care makes sense. The Federal 
employees health benefit plan is adopting 
such coverage. The private sector should 
follow suit-and VRHP's may make that possi
ble. 

WHAT IS A VRHP AND HOW WILL IT WORK? 

Under the bill, employers would have the 
option to create VRHP's in order to prefund 
retiree health and long-term care benefits. 
Contributions to VRHP's would be tax deducti
ble and only employers would be allowed to 
contribute to the account. The interest accu
mulated in each account would not be subject 
to Federal taxation. Employers would contrib
ute the amount necessary to fund the partici
pants' future benefits, but annual contributions 
could not exceed the lower of $1,500 or 25 
percent of the employee's income. However, 
the limit would increase annually to compen
sate for the growth in health care costs. 

The VRHP accounts would have no cash 
value for employee participants. The accounts 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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would, however, provide assurance at retire
ment that a plan would be available to fund 
health care coverage. Employees would be 
vested at 100 percent after 5 years of employ
ment within a firm or on a 3- to 7 -year transi
tional schedule. 

Once vested, the employee could take his 
or her VRHP account to new employers who 
also fund VRHP's. At retirement the employee 
would receive coverage from the employer 
who currently maintains the employee's 
VRHP. Full-time employees would not be al
lowed to have two VRHP's simultaneously. 

Employers would make a specified contribu
tion to the VRHP for each employee. The 
level of the contribution would be based on an 
actuarial estimate of the assets needed to 
provide coverage tor the average employee 
throughout retirement. 

At retirement the VRHP would fund health 
coverage tor retirees. If firms have promised 
coverage for health care which goes beyond 
the capacity of the VRHP, it is between the 
employers and employees to determine the 
extent of the obligation. The intent of this bill 
is to provide a starting point for these agree
ments, and to provide the assurance to em
ployees that funds will be available for cover
age at retirement. 

The ground rules for VRHP's clearly protect 
employees against discrimination. The contri
butions and benefits may not be designed to 
favor highly compensated employees and the 
firm must benefit at least 70 percent of non
highly compensated employees. If an employ
er acts to terminate an ongoing plan, fails to 
make promised contributions, or reduces con
tributions arbitrarily, all employees with 
VRHP's would be vested immediately. Addi
tionally, employers will have to meet strict re
quirements with regard to the investment of, 
and fiduciary responsibility tor, VRHP funds. 

At retirement, vested employees would be 
allowed to include their spouses under VRHP 
coverage. The employer would have the 
option to fund retiree health coverage by 
transfering a portion of the accumulated 
VRHP account annually to: First, a separate 
account in the firm to provide coverage for re
tirees, or second, an insurance company 
which would provide the designated coverage. 

The employer also could choose to transfer 
all of the funds available to an insurance com
pany. The insurance company, by accepting 
the annuity funds, then would bear the risk for 
the retiree's coverage. Employers also could 
reimburse retirees directly for the cost of 
health and long-term care insurance which 
they have purchased on an individual basis. 

At the death of a retiree, the VRHP could 
be used to continue the coverage of a 
spouse. Otherwise, funds contributed on an 
employee's behalf would revert to the VRHP. 

The bill sets the age at which VRPH's can 
be activated at 65. Sixty-five is the age at 
which many Americans retire and is the age at 
which Social Security participants become eli
gible for Medicare. As the life expectancy of 
Americans increases, it is likely that most of 
us may even retire beyond the age of 65. The 
bill also allows the VRHP to be used when a 
qualified employee becomes disabled. 

VRHP'S AND VEBA'S 

Responsible leaders in the business com
munity would prefer to prefund retiree health 
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benefits for their employees. The insurance in
dustry also is interested in prefunding as a 
means to increase employee interest in fi
nancing group long-term care coverage for 
employees and retirees. Both employers and 
insurers have argued for the reinstatement of 
the tax status of voluntary employee benefit 
associations [VEBA's] as a means to accom
plish these goals. 

Prior to modifications of the tax rules effect
ing VEBA's in the Deficit Reduction Act of 
1984 [DEFRA], these accounts could be used 
to prefund welfare benefits with the interest 
for the contribution to the account tax deducti
ble along with interest accumulation allowed 
tax free. VEBA's were restricted in DEFRA be
cause the vehicle was seen as a tax dodge 
for individual businessmen who used the ac
count for personal or corporate advantage 
rather than to prefund retiree welfare benefits. 
More importantly, the code provided no 
ground rules for VEBA's which assured em
ployees that the funds would be applied ap
propriately against the employers' future costs 
of benefit claims. 

VRPH's will respond to the Congress' con
cerns over the misuse and lack of clarity of 
the VEBA guidelines. H.R. 2860 is crafted 
carefully to prevent the abuses and pitfalls ob
served with the VEBA's. 

IN CONCLUSION 

Mr. Speaker, VRHP's will not solve all the 
problems related to retiree health benefits or 
the unfunded liability for such benefits favored 
by corporate America. Clearly, however, 
VRHP's are part of the solution. It is a step 
forward to provide needed incentives for cor
porations to act responsibly to prefund health 
benefits while protecting the promise employ
ers have made to employees of health cover
age at retirement. 

Mr. Speaker, I am submitting a summary of 
the Retiree Health Protection Act of 1987 to 
be printed in the RECORD following this state
ment. 

SECTION-BY-SECTION ANALYSIS OF THE 
RETIREE HEALTH PROTECTION ACT OF 1987 

SEC. 2: TREATMENT OF EMPLOYER-PROVIDED 
HEALTH CARE BENEFITS FOR RETIRED EMPLOY· 
EES 

Employers with qualified plans may make 
deductible contributions to Voluntary Retir
ee Health Plans <VRHPs> on the behalf of 
their employees. The annual deductible 
amount per participant cannot exceed the 
lesser of the following: $1 ,500, 25 percent of 
the participant's compensation, or the 
amount necessary to fund the participant's 
target account balance, except for employ
ees age 50 and over. 

BENEFITS EXCLUDED FROM GROSS INCOME 

Contributions to VRHPs, and earnings on 
VRHP funds, will not be counted toward an 
employee's gross income. 

Only One Account at a Time.-Only one 
VRHPs may be maintained for each partici
pant at any time, except if a person current
ly is employed by more than one employer. 
Employees with more than one VRHP <i.e., 
by reason of change in employment) who do 
not move to consolidate VRHP funds within 
a reasonable amount of time, shall have the 
assets in their accounts treated as distribut
ed in cash and included in their gross 
income at the close of the plan year. 

If a VRHP is not a qualified trust, the 
assets shall be treated as distributed in cash 
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to the beneficiaries, and included in the em
ployee's gross income. Portions of the ac
count which are pledged or assigned <i.e., as 
collateral) also shall be treated as distribut
ed and included in the employee's gross 
income. <In cases where VRHP assets are in
cluded in gross income, other than by virtue 
of a pledge or assignment of account funds, 
only that portion of the account in which 
the employee is vested will be included in 
the employee's gross income.) 

If the VRHP was determined to be non
qualified solely because the employer did 
not comply with the non-discrimination 
rules, non-highly compensated employees 
would not have to include the benefits in 
their g.L·oss income. 

PLAN QUALIFICATION REQUIREMENTS 

VRHPs must meet pension plan rules for 
employee benefits, including requiring plans 
to be in writing, to be legally enforceable for 
employees, to be provided for the exclusive 
benefit of employees, to be maintained with 
the intention of providing the benefit in
definitely, and to provide reasonable notifi
cations to employees. 

Reimbursable Expenses.-The plan may 
provide only retiree health and long-term 
care benefits to former employees after the 
former employee reaches age 65 or is dis
abled, as defined by the Social Security law. 
The benefits may be provided in the follow
ing ways: employers may purchase commer
cial insurance, self-insured employers may 
set aside funds from the accounts from 
which they can finance retiree coverage, or 
retirees <or their spouses) may be reim
bursed for insurance which they purchase. 

Insurance purchase with VRHP funds 
must be guaranteed renewable, the cost of 
contract renewals may not vary by reason of 
the medical condition of covered individuals, 
and the annual cost of coverage for each 
covered individual must be the same. 

Upon the death of a retiree, the retiree's 
spouse is entitled to the health and long
term care benefits which can be purchased 
with the funds in the account. The ex
spouse of a retiree also may be entitled to 
coverage purchased with the retiree's VRHP 
funds, if so determined by a qualified do
mestic relations order. 

Reimbursement of expenses shall be made 
only for insurance covering medical care, 
and not for uncovered expenses, even if a 
deceased employee's VRHP contains unused 
funds. 

Allowed Contributions.-No employee con
tributions to the VRHP would be allowed. 
Only non-elective employer contributions 
and transfers of VRHP funds from former 
employers will be allowed. The contribu
tions and benefits provided under the plan 
may not discriminate in favor of highly
compensated employees. The amount paid 
by the employer must be equal to the 
amount which is determined actuarially to 
be necessary to fund the target account bal
ance for each participant, subject to the 
limits on employer contributions. 

The "target account balance" is the 
amount specified in the plan as the target 
value of the assets in an employee's VRHP 
when the employee reaches retirement age 
<age 65). 

Employee's Participation Status.-Plans 
may require emloyees to be at least 21 years 
of age and to have completed more than one 
year of service to receive a plan. Employers 
may not exclude employees from participa
tion in VRHPs on the basis of attainment of 
a certain age. Pension rules regarding years 
of service, breaks in service, and minimum 
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coverge shall apply. Employees must work 
at least 500 hours per year <about one-quar
ter time> in order to receive a VRHP. 

Employer Contributions.-Qualified con-

EXTENSIONS OF REMARKS 
INTRODUCTION OF THE RETIR

EE HEALTH PROTECTION ACT 
OF 1987 

tributions may not exceed the lesser of the HON. RONNIE G. FLIPPO 
following: $1,500, 25 percent of the partici- OF ALABAMA 
pant's compensation, or the amount neces-
sary to fund the participant's account bal- IN THE HOUSE OF REPRESENTATIVES 

ance. The dollar contribution limits for non- Wednesday, July 1, 1987 
highly compensated employees age 50 and Mr. FLIPPO. Mr. Speaker, I join today in in-
beyond may be higher than those for A 
younger employees, as follows: $1,750 for . troducing the Retiree Health Protection ct of 
employees ages 50_55, $2,ooo for employees 1987, with my distinguished colleague from 
ages 55-60, and $2,250 for employees age 60 the State of Washington, Representative ROD 
and over. These limits, as well as those for CHANDLER. It is my pleasure to cosponsor this 
younger employees, shall be indexed annu- bill with Mr. CHANDLER and other members 
ally by the increase in the medical compo- from the Ways and Means Committee. 
nent of the CPL Representative CHANDLER has taken a lead-

Investment gains and losses must be taken ing role in addressing this issue. I appreciate 
into account annually in determining the the opportunity he has provided me to join 
level of employer contributions necessary to him in crafting this important legislation. 
fund the target account balance. The inter- The Retiree Health Protection Act of 1987 
est rate used to determine the level funding will promote prefunding for retiree health and 
amount must be reasonable, must be speci- long-term care benefits by employers. This 
fied in the plan in a way that prohibits em- legislation will provide needed assurances to 
player discretion, and must be the same for employees that these funds will be properly 
all participants. Every employee must re- managed and disbursed. The bill will assist 
ceive the same target, regardless of other employers in meeting their obligations for the 
coverage which employees might purchase. 

Minimum Vesting standards.-Employers promise of retiree health coverage for Ameri-
may choose 5-year, 100 percent vesting or 3- ca's workers. 
to-7 year vesting schedules, as in the pen- This is an issue for the 1 OOth Congress. 
sion law. Upon total or partial plan termina- This Nation faces a crisis in the not too dis
tion, or upon employer failure to make re- tant future. As the population ages, more and 
quired contributions, or reduction in contri- more Americans will retire and qualify for wel
butions, all employees shall vest immediate- fare benefits, from the former employers. And 
ly. to provide these health benefits, employers 

Distribution of VRHP Funds.-The plan face unprecedented financial liabilities for 
must distribute no more than 150 percent which few are prepared. 
and no less than 100 percent of the pro rata Already, we have witnessed the first signs 
amount [which equals the amount in an em- of the storm to come. The LTV Corp.'s at
ployee's account divided by the life expect- tempt to abandon its retiree health benefit ob-
ancy of such employee], unless a lesser k · 
amount is specified by the employee. ligations compelled Congress to ta e action 

Retirees may not receive any amount in protecting that corporation's former employ
cash from the account or exercise control ees. And the courts have ruled consistently 
over the assets of their accounts. against firms seeking to reduce or walk away 

Plan Transfers.-Plans must transfer from the health benefits promised retired 
VRHP funds if so requested by an employ- workers. 
ee. Plans also must accept transfers of Corporate liability for retiree health benefits 
VRHP funds from a former employer. has been estimated in the hundreds of billions 

Limitations on Investments of VRHP of dollars. Yet, companies have proceeded on 
Funds.-Employers are limited in their abili- a pay-as-you-go basis to finance retiree 
ty to invest VRHP funds in employer real health. The threat of economic dislocation 
property or in employer securities. Plans grows daily with the aging of the U.S. work 
must meet pension law requirements with force and the constant growth of health care 
regard to fiduciary responsibility. costs. 

Preemption and Special Rules.-With the 
exception of banking and securities laws, This dangerous situation continues because 
state criminal laws, or qualified domestic re- workers and employers now have few incen
lations orders, this bill shall supercede all tives to set aside funds for health and long
state laws relating to any health plan for term care. Today, no plan exists which is ade
former employees and their spouses. quate to provide retirees needed health bene-

VRHPs can be maintained by self-em- fit security. 
ployed individuals, as under the pension It is time for national health policy to pro-
law. vide corporations a vehicle to prefund these 

Taxes on Qualified VRHP.-A tax equal to benefits. Employers of all sizes should be en-
100 percent shall be assessed against rever- couraged to fund postretirement health cover
sions to employers and to disqualified bene- age. The voluntary retiree health plans 
fits provided during a plan year. "Disquali- [VRHP's] proposed in this legislation will serve 
fied benefits" are any distributions which this purpose. 
are not post-retirement medical benefits, VRHP's will not resolve all the issues raised 
and any post-retirement medical benefit by corporate liability for retiree health benefits. 
which is not paid for out of the employee's VRHP's will provide needed incentives, as tax
own account. 

exempt vehicles, for corporations to prefund 
SECTION 3: REPEAL OF EXISTING RULES and accumulate resources to cover the future 

Repeals 401<h) entirely and prohibits costs of retiree health benefits. The ground 
419A(c) reserves for post-retirement medical rules for VRHP's will assure both employees 
insurance benefits. and retirees protections for their coverage. 
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The vesting and participation rules set out in 
this bill are fair and necessary. 

Mr. Speaker, I am confident this Congress 
will give this bill the careful consideration it 
deserves. This is an important measure and I 
look forward to working with my cosponsors 
and other colleagues on the Ways and Means 
Committee in perfecting the legislation in the 
upcoming months. 

HUMANE VEAL BILL 

HON. CHARLES E. BENNETT 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. BENNETI. Mr. Speaker, I, along with 
Mr. HOWARD, Mr. LANTOS, Mr. WILSON, Mr. 
PEPPER, Mr. ACKERMAN, Mr. OWENS of New 
York, Mr. DONNELLY, Mr. CONYERS, Ms. 
KAPTUR, Mr. ROSE, Mr. BERMAN, Mr. RAHALL, 
Mr. DORNAN of California, Mr. TOWNS, Mr. 
MANTON, Mr. MARTINEZ, Mr. JACOBS, Mr. 
MRAZEK, Mr. HA YES of Illinois, and Mr. DEL
LUMS, am today introducing legislation entitled 
the "Veal Calf Protection Act," which would 
address a critical problem that exists on 
crated veal farms throughout the country. 

I became interested in this issue after 
having watched a TV show that outlined the 
horrors of how these creatures are treated. 
They are housed in incredibly small stalls or 
crates, without the ability to groom them
selves, turn around, or astoundingly, even lie 
down. When they are able to lie down they 
are often forced to wallow in their own excre
tion, which is stimulated by a diet of liquid milk 
replacer and antibiotics. The tremendous 
stress of confinement and the lack of suffi
cient iron and digestible fiber requires antibiot
ics to keep the calves alive, which, some 
medical practitioners say, can be hazardous to 
people who eat veal. . 

My proposal is budget neutral so it doesn't 
increase the Federal deficit. Simply put, Mr. 
Speaker, it mandates a minimum Federal 
standard for the care of veal calves that are 
raised for human consumption. 

I hope my colleagues will join me for early 
passage of this important and compassionate 
legislation. 

THE STRANGE CASE OF 
IRANIAN MODERATES 

HON. ROBERT H. MICHEL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. MICHEL. Mr. Speaker, amidst all the 
sound, fury and television news coverage of 
the Iran-Contra situation, it is difficult to keep 
track of even one issue, let alone the whole 
complicated situation. 

That is why I find a recent article in the New 
York Times to be of interest. If there is one 
thing everybody knows about the sale of arms 
to Iran, it is that there never was really any 
reason to believe there was a dissident Irani
an element with whom the United States 
could deal. 
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But, as in so many cases of what everybody 

knows, everybody may well not be correct. 
So, at least is the point of the Times story 
which suggests that there is more to the ques
tion than we have been led to believe by crit
ics of the administration. 

Whether or not there is or was a genuine 
moderate Iranian faction remains to be seen. 
But this Times story offers at least a glimpse 
of the complexity of the story and I think our 
colleagues deserve to read it. 

At this point I wish to insert in the RECORD, 
"Iran 'Moderates': Genuine or Fraud?" by Ste
phen Engelberg. 
[From the New York Times, June 28, 1987] 

IRAN MODERATES: GENUINE OR FRAUD? 
<By Stephen Engelberg) 

WASHINGTON.-The Reagan Administra
tion's dealing with so-called Iranian moder
ates involved a series of secret contacts with 
a dissident group of right-wing Iranian offi
cials and religious figures who said they 
wanted Western help to seize power, accord
ing to American and Israeli officials. 

To this day, present and former American 
officials say they are uncertain whether the 
request for aid came from real dissidents or 
was merely part of a complex deception. 

But the officials and one member of the 
Iran-contra committees said the contacts 
were an imporant factor in the Administra
tion's decision to approve arms shipments to 
Iran and try to probe for openings in that 
country. 

Israeli officials, who arranged and attend
ed some of the meetings with Iranians, also 
saw them as a possible means to make an al
liance with what they, too, believed was a 
moderate faction in Iran. Some specialists 
on the Middle East say, however, that they 
believe there are no moderates in Iran, at 
least in the Western sense. 

FOCUS OF DEALINGS CHANGED 
Regardless, after some initial meetings 

with these Iranian figures in 1985, the 
Reagan Administration shifted the focus of 
its dealings with Iran to a trade of weapons 
for the Americans being held hostages in 
Lebanon. 

All of this adds a confusing element to 
questions about the real motive in selling 
arms to Iran. A member of the Iran-contra 
committees said this matter would be dealt 
with at length in coming testimony. 

The officials said the right-wing Iranians 
met with Israeli officials and a National Se
curity Council consultant, Michael Ledeen, 
in 1985 at several overseas locations. The 
Iranians said they wanted to change the 
policies of their Government by undermin
ing or displacing political factions hostile to 
Western interests. 

At one point, they asked for communica
tions equipment to send coded messages to 
allies in the West as well as small arms for 
their own protection. 

No code machines or small arms were 
sent, but the overtures from the dissident 
Iranians were reported to Robert C. McFar
lane, then national security adviser. He in
cluded the information in his detailed brief
ing of President Reagan in August 1985 that 
helped persuade Mr. Reagan to proceed 
with the arms sales, according to a former 
Government official. 

CONTACTS INFLUENCED REAGAN 
Published reports this month, most re

cently in last week's issue of U.S. News & 
World Report, have described various shad
owy dealings between Iranian officials, the 
United States and Israel. Present and 
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former officials provided new details this 
week and said these contacts were impor
tant in persuading President Reagan to ap
prove the first arms shipments to Iran. 

Represenative Jim Courter, Republican of 
New Jersey, who is on the House Iran
contra committee, said the committee has 
uncovered evidence that the Administration 
had indeed talked with Iranians who said 
they wanted to change their Government. 

"The initiative was twofold," he said. " It 
clearly wasn't just for the hostages and it 
wasn't just to establish a relationship with 
emerging Iranians." 

Mr. Courter said the identities of the Ira
nians talking to the United States would be 
kept secret during coming hearing testimo
ny, although the issue would be discussed in 
general terms. 

The first contacts with Iran were ar
ranged in mid-1985 by Manucher Ghorbani
far, an expatriate Iranian businessman. Mr. 
Ghorbanifar said he spoke for the leading 
factions in Iran, including the Prime Minis
ter, the Shiite religious leaders and the 
Speaker of Parliament. All these figures 
wanted better relations with the West, he 
told American and Israeli officials. 

DEAL TO CEASE TERRORISM 
After talks in Israeli with Mr. Ledeen, Mr. 

Ghorbanifar struck a deal: Iran would stop 
supporting terrorism against Americans and 
work to free the hostages, and the United 
States would ship arms to Teheran. 

At the same time, Mr. Ghorbanifar was 
apparently working separately to advance 
the cause of his so-called moderate political 
allies inside Iran by arranging separate, pri
vate meetings with Israeli and American of
ficials that may not have been officially au
thorized by the Iranian Government. 

In an interview, Mr. Ghorbanifar denied 
doing this. He said accounts of these meet
ings were being circulated by Western offi
cials who wanted to create dissent among 
Iranian officials. 

Israeli officials said one of the Iranians 
who met these Westerners was Ayatollah 
Hassan Koroubi, who Western intelligence 
agents believed was interested in a more 
moderate government in Teheran, even 
though he is an intimate of Ayatollah Ru
hollah Khomeini, the Iranian leader. 

White House and C.l.A memorandums 
made public by the committees and Tower 
Commission include several hints that Mr. 
Ghorbanifar had offered to make contact 
with dissatisfied elements in Iran. In May 
1986, five months after he was removed 
from the Iran dealings, Mr. Ledeen told a 
senior National Security Council official 
that the Iranian channels were "stirring up 
dissidence in Iran." 

As recorded in document, he was quoted 
as having said: "Mike says his contact, Gor
banifar, [sic] has access and influence with 
a dissident ayatollah . . . as well as disloyal 
elements spread throughout the military 
and bazaars. There is great potential here, 
Mike feels, for a U.S. covet program to un
dermine the regime." 

U.S. MANUFACTURERS 
THREATENED IN AIRBUS CASE 

HON. JAMES J. FLORIO 
OF NEW JERSEY 

IN THE HOUSE 01'' REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. FLORIO. Mr. Speaker, on June 23 the 
Subcommittee on Commerce, Consumer Pro-
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tection and Competitiveness held a hearing on 
competition between Airbus and U.S. commer
cial aircraft manufacturers. Testimony at the 
hearing made it clear not only that Airbus is 
receiving unfair financial subsidies from its Eu
ropean government backers, but that United 
States manufacturers have been threatened 
with loss of sales, if they are too critical of the 
subsidies Airbus receives. 

I along with Congressman HOWARD NIEL
SON have written our trade officials asking that 
they investigate the claims of the U.S. manu
facturers and determine whether such pres
sure violates U.S. law or international trade 
rules. 

Mr. Speaker, at this time I would like to 
insert in the RECORD an article on this matter 
that appeared in the June 27, 1987 edition of 
the Washington Post: 

COERCION CHARGED IN AIRBUS CASE 

<By Stuart Auerbach) 
America's two leading commercial aircraft 

makers charge they were threatened with 
loss of future sales if they pursued com
plaints of unfair trade by Airbus Industries, 
a European government-financed consorti
um that is building competing planes. 

The charges of coercion, given in congres
sional testimony Tuesday, sparked a request 
yesterday by Reps. James J . Florio <D-NJ.) 
and Howard C. Nielson <R-Utah) for a gov
ernment investigation to determine if the 
threats cost U.S. sales and violate interna
tional trade rules. 

The Senate Thursday night approved an 
amendment to its massive trade bill aimed 
at the government subsidies to the Airbus 
consortium. The provision was sponsored by 
Sens. Brock Adams <D-Wash.) and John C. 
Danforth <R-Mo.>, where Boeing Co. and 
McDonnell Douglas Corp. are headquar
tered. 

McDonnell Douglas urged a go-slow posi
tion in February when the Reagan adminis
tration was considering the possibility of 
trade sanctions against Airbus for its heavy 
government subsidies and its use of official 
government pressure to sell planes. The 
McDonnell Douglas stance angered U.S. 
trade officials and congressmen who had 
been pressing for action at the company's 
request. 

Reports circulated at the time that 
McDonnell Douglas acted under pressure 
from European customers, including nation
al airlines controlled by the same govern
ments that are part of the Airbus consorti
um: France, Britain, West Germany and 
Spain. 

James E . Worsham, a vice president of 
McDonnell Douglas, confirmed the pressure 
under questioning by Florio at the House 
Commerce subcommittee hearing Tuesday. 

"There have been some comments," he 
said, "that it would be difficult for some of 
the international airlines to select McDon
nell Douglas' product with us having a very, 
very high profile at that immediate time." 

O.M. <Rusty) Roetman, a Boeing vice 
president, acknowledged that his company 
also felt pressure from customers not to 
push unfair trade cases against Airbus. 
Florio asked if the threats included either 
the "denial of future contracts ... or cancel
lation of existing contracts. 

"There has been pressure from certain of 
our customers, who have asked us not to 
take too high a profile, to let this thing run 
its course," Roetman replied. "We don't be-
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lieve it is in our best interests to [take a low 
profile] over an extended period of time." 

Nonetheless, he added that further in
volvement by Boeing in an unfair trade 
complaint against Airbus could make it, " in 
some markets, very difficult to continue to 
sell at the volume we have been selling." 

Ranking administration trade officials 
said the dispute with Western European na
tions over their heavy government funding 
is growing into "an enormous controversy" 
that "is going to be very nasty." 

The officials said it involves huge sums of 
money, one of the few American industries 
that remains an export leader, and the Eu
ropeans' determination to become a factor 
in the commercial aircraft business, no 
matter what it costs their governments. 

"In the next few weeks, the government 
will have to decide how much of a hassle 
this will be," the official said. He added that 
the Cabinet-level economic Planning Coun
cil will be meeting on the issue soon. 

Administration trade officials and the do
mestic aircraft industry complain that the 
governments of Britain, France, West Ger
many and Spain have supported Airbus with 
$8 billion in subsidies for almost 20 years 
and the consortium has never made a profit. 

"As an economic rule, subsidized produc
tion and competition unfairly [puts at a dis
advantage] companies attempting to com
pete on purely commercial terms and cre
ates uneconomic excess capacity at great ex
pense to taxpayers," Deputy U.S. Trade 
Representative Michael B. Smith told the 
Florio subcommittee. 

"It is in trade terms just as protectionist 
and distorting as other, more classic protec
tionist measures." 

Administration sources said they have in
formation that the governments supporting 
Airbus have directly intervened with foreign 
airlines, often using landing rights or aid as 
bait to get international airlines to buy 
their planes instead of Boeing or McDonnell 
Douglas products. 

A MAN OF COURAGE 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. SOLARZ. Mr. Speaker, many years ago, 
as a member of the New York State Assem
bly, I had the honor of serving with a man of 
integrity and vision, a man who cast one vote 
which made history in New York State and in 
the United States. The man was State Assem
blyman George Michaels; the vote was the 
deciding vote to legalize abortion. 

In April of 1970, for the second time in that 
legislative session, the New York Legislature 
considered the question of whether or not to 
legalize abortion. Most people expected that 
the Legislature would simply reaffirm their ear
lier vote against legalization. 

In my 20 years in politics, that day stands 
out as the most dramatic event I ever wit
nessed. Twice before George Michaels had 
voted against the legalization of abortion, a 
vote necessitated by his traditional Republi
can, conservative district, where the great ma
jority of voters were opposed to the legaliza
tion of abortion. 

It is never an easy decision to change one's 
vote, and it is more difficult when the issue is 
as emotionally charged as is the debate over 
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abortion. George Michaels faced these diffi
culties and more. He knew that a change in 
his vote on this issue would mean his certain 
defeat, an end to his 10-year career in the 
New York Assembly. 

I will never forget the moment when George 
Michaels stood up to vote, noting as he did so 
that this would probably be his last important 
vote. George Michaels changed his vote on 
abortion knowing that it would end his political 
career; and while there would be some who 
would thank him, there would be many who 
would scorn his action. 

George Michaels' vote was the deciding 
vote that day, and the New York Legislature 
became the first State legislative body in the 
United States to legalize abortion. 

I don't know how many of us in similar cir
cumstances would make the same noble 
choice as did George Michaels. It is a difficult 
decision to knowingly cast the vote which will 
end your chosen career. In Congress there 
are times when we all have to compromise; 
but there are also issues on which one must 
stand firm, issues on which you must vote 
with your conscience even if it means dis
agreeing with those who are traditionally your 
friends and your supporters. 

I hope that in the same situation I would 
have the courage and the strength of charac
ter to vote as did George Michaels on that 
momentous day in April of 1970 when he set 
the stage for women in New York, and later 
women throughout the country, to have free
dom of choice over their own bodies. 

George Michaels has said that he was influ
enced in his decision by his son, who had 
worked in a Midwestern ghetto and had wit
nessed first hand the trauma of illegal abor
tion. His son, Rabbi James Michaels of the 
Whitestone Hebrew Center in Queens, forced 
him to confront what so many of us would 
prefer to forget. It you outlaw abortion, you do 
not end abortion-you simply ensure that 
there will be dangerous illegal abortions per
formed at great expense and risk to the 
woman. Those who would make abortion ille
gal would guarantee that more women will 
lose their lives to these back-room butchers 
who were so prevalent before Roe versus 
Wade. 

George Michaels cast the vote which sent 
the message that the New York State Assem
bly wanted to put an end to women dying 
from illegal back-room abortions, to put an 
end to a society where wealthy women could 
afford to purchase what we denied to their 
less well off sisters. 

To those who would reverse the progress 
we have made since the Supreme Court's his
toric decision in Roe versus Wade I would 
urge that you examine your conscience as 
George Michaels did his. Do not allow the 
voices of a vocal minority-for they are indeed 
a minority-to make a decision which will 
affect the lives of our mothers, our sisters, our 
wives and our daughters. A decision which 
rightly rests with the woman herself, and a de
cision which none of these women make light
ly. 

I hope that my colleagues in the House will 
consider George Michaels when the time 
comes to make decisions which may not be 
easy, and when the choices may not be popu
lar. When you vote with your conscience, you 
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are always right, and you will not regret your 
action. 

ARMENIAN MARTYRS' DAY 

HON. JOSEPH P. KENNEDY II 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. KENNEDY. Mr. Speaker, on June 19, 
1987, the European Parliament called on the 
members of the European Economic Commu
nity to dedicate a day to the memory of 
crimes against humanity perpetrated in the 
20th century, specifically against Armenians 
and Jews. The measure condemned the ada
mant stance of every Turkish Government 
toward the Armenian question, saying it had 
"in no way helped to reduce the tension." The 
resolution was forwarded to the Turkish, Irani
an, the Soviet Governments and to the U.N. 
Secretary General. 

I think it is clear, in light of the European 
Parliament's decision, that the United States 
must now, within the 1 OOth Congress, at last 
create a special day recognizing the millions 
of victims of the Armenian genocide. Let it not 
be said that the United States of America, the 
freest nation on Earth and the greatest de
mocracy, would not move forward on this 
human rights question. Our allies have paved 
the way for us, now the U.S. Congress must 
follow. The war crimes of Germany, the atroc
ities of Japan, have been acknowledged by 
those countries, and those countries are 
among our staunchest allies. The Turkish 
Government, by continuing to reject the histor
ical facts of the genocide of 1915, deprives 
the Armenian people of their right to their own 
history. 

RAISING REVENUES 

HON. MARIO BIAGGI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. BIAGGI. Mr. Speaker, under the budget 
resolution, the Ways and Means Committee 
has until July 28 to produce legislation to raise 
$19.3 billion in new revenues for fiscal year 
1988. 

I hope that serious consideration will be 
given to the painless approach for raising rev
enues. 

The first method would be to establish a 
one-time-6-month national tax amnesty. 
Presently the United States has a tax gap in 
excess of $90 billion. This is money owed to 
the Treasury by individual and corporate tax
payers. 

A national tax amnesty could recoup up to 
20 percent or $18 billion right away-while 
also producing permanent new taxpayers. 

The other proposal relates to lotteries. I 
support a national lottery but we cannot pass 
a bill in this short a time. 

However as an alternative I call for a new 
form of revenue sharing between the States 
and the Federal Government. 
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I propose a new Federal tax on State lotter

ies to reduce the deficit. Presently only individ
ual winners pay Federal tax-not the lottery 
itself. 

For fiscal year 1986, early indications show 
that gross lottery receipts have passed the 
$11 billion mark in the 27 States and the Dis
trict of Columbia. 

At the very least, Congress should impose a 
new tax on so-called "multistate" lotteries 
which exist· and are growing rapidly. 

In New England where such a lottery exists, 
the three States have shown tremendous 
growth in revenues-Maine, 155 percent, Ver
mont, 140 percent, and New Hampshire, 124 
percent. 

Deficit reduction is in everyone's best inter
est. As the saying goes, you can pay me 
now-or pay me later. If we do not raise new 
revenues, we will have to impose severe 
across-the-board cuts in programs of major 
importance to States. Yet if they are willing to 
share their revenues from lotteries, these cuts 
could be averted. Let us be both exhaustive 
and creative in our search for new revenues. 

SUPPORT AFRICAN AMERICAN 
EDUCATION WEEK 

HON. MERVYN M. DYMALLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. DYMALLY. Mr. Speaker, it is my pleas

ure today to introduce a bill to set aside the 
week of November 15, 1987, as "African 
American Education Week." I ask my col
leagues to give this measure their strong sup
port so that passage may be assured well 
before that date. In this way official sanction 
may be given to the many activities preparato
ry to the commemorative week. 

Why should there be such a week set aside 
to focus our attention on African American 
education? The answer goes to the heart of 
why we have commemorative legislation at all. 
Such a week serves as a nodal point. It is a 
device for shedding light on an event, a 
person, or an issue. The sanctioning of a spe
cial time allows for formal presentation of 
ideas, discussion of problems, and solutions. 
Out of such commemorative times can come 
a renewed resolve to make progress. 

I am seeking official commemoration of "Af
rican American Education Week" both to cele
brate what has been accomplished and to 
renew the effort to educate African Ameri
cans. In the past 20 years we have seen the 
number of African American high school grad
uates approach the proportions seen in the 
white population. We saw a gradual rise in the 
number of African Americans attending col
lege. But we have also seen decline. The 
number of African Americans in college 
peaked some years ago and has been slip
ping since. Demographic changes do not ex
plain the decline. There must be a renewed 
commitment to the education of African Amer
icans. Black graduations from high school 
seem to have plateaued. Nevertheless, in 
some schools up to 80 percent of African 
Americans do not complete high school. That 
is not good enough, not by a long shot. There 
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must be a renewed commitment to the educa
tion of African Americans. "African American 
Education Week" can become an organizing 
force in the community and in Government. It 
can become a time for this Nation to renew its 
resolve to see that all African Americans 
attain literacy, graduate from high school, and 
it can become a time for the Nation to renew 
its commitment to the right of every able 
American to pursue a higher education. 

TRIBUTE TO DON STEERE 

HON. MEL LEVINE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. LEVINE of California. Mr. Speaker, I rise 

today to recognize the achievements of Don 
Steere, who will be retiring from his position 
as athletic director at Santa Monica High 
School. In his 27 years at Santa Monica High 
School, Don has fostered an environment in 
which his students could develop not only into 
strong athletes, but responsible individuals as 
well. During his tenure Santa Monica High 
School has developed such outstanding 
sports stars as Rick Monday, Dennis Thur
man, and Dennis Smith. 

Don Steere's contributions to Santa Monica 
High School, its students, and the surrounding 
community have earned him the lasting re
spect of the parents and his colleagues. At a 
time when many in high school and college 
athletics seem to have lost their perspective 
on the role sports plays in our schools and 
the lives of our young people, Don Steere has 
helped lead the way in developing the kind of 
student/ athletes of which Santa Monica High 
can be proud. 

I ask my colleagues to join with me in hon
oring Don Steere as he prepares to end his 
career of service to the students at Santa 
Monica High School and ask unanimous con
sent to include in the CONGRESSIONAL 
RECORD an article from the Los Angeles 
Times which elaborates on his accomplish
ments: 
SMH SPORTS Boss LEAVES; HE's DONE IT ALL 

<By Adam Martin) 
In the not distant future, Don Steere, ath

letic director at Santa Monica High since 
1966, might be running a sport fishing 
resort in Baja with son Doug. 

An avid golfer, Steere may also involve 
himself in a desert golf resort. Either way, 
he'll continue to work. But from now until 
1993, Steere will spend only 25 days a year 
at the school he has worked at for 27 years. 

Steere, 58, retired this week after accom
plishing "about everything I can do. Things 
are coming around for the third and fourth 
time, so I figure it's time for me to do some
thing different." 

As part of the school's early retirement 
plan, Steere will be under independent con
tract until 1993 and plans to assist vice prin
cipal Dick Turner in developing a new pro
cedure for determining student-athlete eligi
bility. 

He also will assist wrestling and assistant 
football coach Norm Lacy, who succeeds 
Steere as athletic director. 

Steere says he isn't really retiring. "I'm 
leaving," he said with a laugh, "but I'm not 
going anywhere." 
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Steere will most likely spend much of his 

time gripping an iron and wearing spikes. 
"Don will be happy most anywhere," said 

wife, Patty, "as long as he can play golf." 
Steere considers himself an "enthusiastic 

golfer." 
"Physically I don't feel any different now 

than I did years ago,"; he said. "I don't con
sider myself an elderly gentleman. 

"I run and play two-on-two basketball, so 
physically I'm not ready for the wheelchair. 
This kind of job makes it so that you can 
stay in shape, and I'm athletic-minded." 

In 27 years at Santa Monica High, Steere 
cared as much about athletics as about stu
dents who participated. By most accounts, 
he provided students with just enough room 
to make their own choices and just enough 
direction to make those choices productive. 

Dennis Smith, a seven-year strong safety 
with the Denver Broncos, made many of the 
right decisions courtesy of Steere. Smith 
graduated from Santa Monica in 1977 and 
attributes much of his success to Steere's 
encouraging attitude. 

"He saw something in me that I never saw 
in myself," Smith said. "He saw my long
range goals as unlimited. I was so quiet and 
hard to communicate with in school, but I 
always seemed to be able to communicate 
with him, even without saying a lot." 

Smith, whom Steere called "the best phys
ical athlete I've ever seen [at Santa Monica 
High]," faced many of the dilemmas teen
agers encounter and chose the right path. 
He is not one to forget the people who 
helped him make the choice. 

"At that age," he said, "kids have so much 
time to do the wrong thing, like stealing or 
drinking and drugs. [Steere] helped me un
derstand about not taking the wrong road." 

Rick Monday, who played with the Dodg
ers and Chicago Cubs after graduating from 
Santa Monica in 1963, feels Steere's dedica
tion was critical. 

"I was just so damn lucky because I had 
people like Don Steere who cared about 
people and not just about their jobs,' said 
Monday, a sports announcer at Fox Chan
nel 11. " It wasn't just a job, it was a life ex
perience with him. He knew how to affect a 
kid, and he sure touched me." 

Steere hopes he touched every student, 
particularly the athletes. The school district 
sends a diverse group of students to the 
high school, many of whom see their future 
in sports. Steere realizes only a few will 
make the cut, but says the overall experi
ence is most important. 

"We've had some tremendous kids who 
graduated from here who were athletes and 
never did another athletic thing,' he said, 
"and they still profited tremendously from 
their experiences here. 

"A kid can get a lot from a team, especial
ly kids who need something in their life." 

Students who lack direction combine with 
those from more structured backgrounds at 
Santa Monica High to produce what Steere 
believes is a microcosm of the real world. 
And, he says, the mix of student contributes 
to the success of the athletic program. 

"When you get [a diverse student-body] 
together, " he said, " you have everything 
that's required from a psychological point 
of view to have a winning combination." 

Tradition at Santa Monica also plays a 
role in the school's success. 

When Steere arrived in 1960 to teach 
physical education and help coach football , 
he encountered the legacy of Jim Suther
land, Santa Monica's most decorated foot
ball coach. From 1941 to 1952 Sutherland 
compiled a 79-13- 3 record, winning eight 
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Bay League titles and three CIF champion
ships. He was known for his pass-oriented 
offense that at the time made waves in prep 
football. 

Steere hopes he kept Sutherland's win
ning tradition alive and feels the school's 
century-old tradition greatly influences 
today's students. 

"There's a kind of heritage that goes with 
certain places," he said "and I think this 
school has an athletic heritage that means a 
lot." 

Keeping the heritage active has not been 
easy. In the 1970s Steere was forced to take 
on additional responsibilities as athletic di
rector when Proposition 13 and a California 
Supreme Court decision reduced the money 
available for Santa Monica sports. The 
school still maintained existing programs 
and actually introduced new sports, but re
sponsibility for financial support shifted to 
private individuals. Steere was forced to so
licit contributions. 

He is thankful "there were people inter
ested in our programs who volunteered to 
help." However, the responsibility of raising 
money made his job less enjoyable. 

"I don't enjoy asking for money," he said. 
"It's something that I've never done very 
well. It was great when all we had to do was 
run our program and we knew if we needed 
something it was there. 

"Fortunately, we've still been able to run 
our programs because of the great people in 
the community, a consistent group of people 
who keep coming up with ways to fill the 
coffer." 

Vice Principal Turner feels Steere has 
been crucial in garnering private support. 

"Don was a liaison with the community, 
beneficial in maintaining support. He's per
petuated the deep feelings for the school 
within the community." 

Steere's fund-raising responsibilities . may 
have contributed to his decision about early 
retirement. Financial hassles followed him 
since the mid-1970s, detracting from the 
fun. 

"I don't think it's as much fun for him as 
it used to be," said Steere's daughter, Dina, 
an interior design assistant in San Luis 
Obispo. 

"As far as I could see," added Steere's 
wife, Patty, "he was getting tired of raising 
funds. He was very good at it, but it gets to 
be a grind." 

Steere will probably forget the job's low 
points and remember what made his years 
at Santa Monica special-people. 

His affinity for students influenced many 
of the coaches he worked with and, in turn, 
Steere grew to appreciate his colleagues. 

"I'll never forget one thing that he told 
us," said Jerry Weinstein, a baseball coach 
at Santa Monica from 1969-1971 and cur
rently an assistant coach with the U.S. Pan 
American baseball team. "He said it was 
always better to go too far with a kid than 
not far enough. 

"He taught us that you can't get too au
thoritarian with a kid, that you must give 
them every opportunity to succeed and that 
you must have contact with the kids to give 
them direction." 

Weinstein, whose club captured the league 
championship in his first year at Santa 
Monica, remembers Steere as a father figure 
who stopped at nothing to provide his 
coaches with anything they needed includ
ing hard labor. 

"One time we were building a dugout, 
which is still standing, and Don was out 
there with a hammer and nails like every
body else," he said. 
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Steere believed the athletic director 

should remain in the background. 
The only really important job, he says, 

was responsibility for the welfare of the 
athletes, "and I think you can do that by 
trying to help the coach if he needs some
thing done, whether its damp mopping a 
floor or raising funds or explaining some
thing. 

"I tried to create the environment for the 
coach as best I could so that it's as easy as 
possible for him to succeed." 

Chances are Steere's style will be sorely 
missed among the coaches. His ability to put 
things in perspective, decompress pressure
filled situations and not take things too seri
ously made many a coach's job easier. 

Tebb Kusserow, head football coach since 
1972, attributes much of his success to 
Steere's quiet presence. Steere encouraged 
Kusserow in 1971 to take a job in the physi
cal education department at Santa Monica. 

Kusserow sees Steere's ability to make de
cisions calmly as his most important contri
bution to the school. 

"When conflicts came up, he always made 
the right decisions, no matter whom it in
volved," said Kusserow, who led the Vikings 
to a CIF championship in 1981. "It's really a 
miracle to see what we've done with all the 
financial battles, and Don's a big part of 
that. He's almost the conductor of an or
chestra." 

The harmony Steere created kept every
thing in tune. If he was needed in the locker 
room, he was there, "taping an ankle and 
doing whatever he can for his coach," said 
Cliff Hunter, Vikings basketball coach since 
1980. 

"In any tense situation, he was always 
very cool. He'd make a joke or use humor to 
ease the situation. He will be missed by ev
eryone and for sure by me." 

Despite the temporary void Steere creates 
by leaving, his early retirement will allow 
him to fill an empty space in his children's 
lives. Steere was somewhat of a father 
figure with students, and the time he devot
ed to them can now be spent with his four 
children, who graduated from Santa Monica 
years ago. 

Steere and son Doug formed a construc
tion company last year and leased 1 7 acres 
of beachfront property on the Sea of Cortez 
in Baja. They subdivided and plan to sell 
several lots in addition to opening a 30-room 
hotel for sport fishermen, divers, wind surf
ers and sun worshipers. They also intend to 
do a little marlin fishing. 

But even if they don't reel in anything 
big, Doug Steere will be happy just having 
his father around. 

"It'll be nice to finally get a dad," he 
said, "because it seems like he's been a dad 
to everyone else." 

A NEW STATE DEPARTMENT 
COMMITMENT TO DO MORE 
FOR U.S. BUSINESSMEN 

HON. WM. S. BROOMFIELD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. BROOMFIELD. Mr. Speaker, I want to 
share with my colleagues recent State Depart
ment guidance concerning assistance to 
American businessmen both here in the 
United States and overseas. I commend the 
Secretary of State for his commitment to 
aiding the private sector, and hope that the 
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Department of State and its posts overseas 
will follow both the letter and the spirit of this 
recent guidance. 

We all realize that America's strength is due 
to a large degree to the activities of our pri
vate sector. U.S. businessmen both here and 
beyond our shores make America's economic 
viability possible. 

While the Department of State has always 
had an important role to play in providing as
sistance to U.S. business in helping to pro
mote the export of U.S. goods, services and 
commodities, this new policy statement gives 
a higher priority to the need to help strength
en America's private sector. While Japanese 
Embassies have functioned for years as pro
moters of Japanese products and programs, 
our Embassies have all too often relegated 
this important support function to the back 
burner. 

We as a deficit nation can no longer afford 
to ignore the important role which U.S. busi
nessmen play both here and in the interna
tional marketplace. We as a nation cannot 
afford to be pushed out of the international 
market. Now is the time for the Department to 
aggressively promote U.S. business interests 
both in the United States and around the 
world. 

As a Government official with a strong 
background in the private sector, I am certain 
that Secretary Shultz means what he says in 
this recent guidance. We cannot ignore the 
fact that the strength of our Nation in world 
affairs rests upon the foundation of a strong 
and vibrant economy. 

I commend the following "policy statement 
on assistant to U.S. business" to my col
leagues in the Congress. 

THE SECRETARY OF STATE, 

Washington, DC, May 12, 1987. 
Memorandum: For all Assistant Secretaries 

and Bureau Directors. 
Subject: Policy Statement on Assistance to 

U.S. Business. 
Last November I communicated with you 

about assistance to U.S. firms with export 
or investment interests abroad. I continue 
to be pleased by your overall performance 
and that of your staffs in this regard. Never
theless I am persuaded that issuance of a 
formal policy statement will help to solidify 
understanding of our responsibilities in this 
area and the rationale for their existence. 
Please see to it that the following statement 
of policy is brought to the attention of all 
members of your Bureau. 

THE DEPARTMENT OF STATE AND AMERICAN 

BUSINESS 

The strength of the United States in 
world affairs, including the achievement of 
our political and security aims, rests directly 
upon the foundation of a healthy economy. 
Particularly important in this regard is our 
nation's vitality and competitiveness in the 
international marketplace. 

Foreign economic and commercial policy 
is an integral and important element of 
overall foreign policy. The success abroad of 
American producers of goods, services and 
agricultural commodities-through its direct 
impact upon our international payments, 
gross national product and employment 
level-affects both our national well-being 
and our ability to conduct foreign relations. 
Assistance to U.S. business must be recog
nized as a major duty of all bureaus of the 
Department, and all elements of U.S. diplo-
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matic missions abroad. Congress and the 
President embodied this recognition in sec
tion 207<c> of the Foreign Service Act, 
which assigns to Chiefs of Mission, as "a 
principal duty", the promotion of U.S. ex
ports in their host countries. 

All employees of the Department of State 
at home, and all members of U.S. diplomatic 
missions abroad, have a clear responsibility 
to support American business activities that 
contribute to our national well-being and 
advance the public interest. To this end, 
they have a continuing obligation to: 

( 1) Ascertain the views of the American 
business sector on foreign policy issues that 
affect their interests, in order to ensure 
that these views are fully considered in the 
development of policy. 

< 2) Seek to assure that the ground rules 
for the conduct of international business 
are fair and nondiscriminatory. 

(3) Be responsive when U.S. firms seek as
sistance. Provide them with information 
and professional advice and analysis, as well 
as assistance in making and developing con
tacts abroad. 

(4) Vigorously encourage and promote the 
export of U.S. goods, services and agricul
tural commodities, and represent the inter
ests of U.S. business to foreign governments 
where appropriate. 

< 5) Assist U.S. business to achieve amica
ble settlement of investment disputes with 
foreign governments and, in cases of expro
priation or similar action, to obtain prompt, 
adequate, and effective compensation. 

At each post abroad, the Ambassador or 
the Principal Officer should take the lead, 
and become personally involved in promot
ing U.S. interests in business matters. Am
bassadors must, moreover, ensure that all 
members of their integrated missions dis
charge this mandate within their respective 
areas of competence. 

Finally, each officer must carry out this 
policy in accordance with all pertinent stat
utes, regulations, and guidelines and must 
avoid any appearance of impropriety, con
flict of interest, or favoritism among U.S. 
firms. 

GEORGE P. SHULTZ. 

PENSION PLAN PROTECTION 
ACT OF 1987 

HON. JOHN J. DUNCAN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. DUNCAN. Mr. Speaker, I am today in
troducing the "Pension Plan Protection Act of 
1987." The bill will significantly improve the 
Pension Benefit Guaranty Corporation's status 
as a secured creditor in Federal bankruptcy 
cases. 

Last year the Congress enacted several 
provisions intended to improve the PBGC's fi
nancial condition. One of these provisions al
lowed the PBGC to become a secured credi
tor in a limited number of cases. For example, 
if an employer requested a funding waiver 
from the IRS of at least $2 million, the IRS 
could, as a condition for granting the waiver, 
obtain a security interest from the employer. 
The PBGC would record the security interest. 
Currently, a security interest cannot be ob
tained from an employer that maintains a pen
sion plan whose assets fall below a specified 
percentage of its liabilities. 
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Earlier this Congress, the Oversight Sub

committee of the Committee on Ways and 
Means held hearings on several pension pro
posals. At these hearings the PBGC's Execu
tive Director stated that despite last year's re
forms, the PGBC's financial condition was 
continuing to decline. The major cause of this 
decline was the bankruptcy of a few large 
companies. The pension plans of these com
panies had large amounts of unfunded liabil
ities that had to be assumed by the PBGC. 
The Executive Director also testified that the 
PBGC had a deficit of about $4 billion and in 
the current year will pay out more in benefits 
than income it receives. This situation is not 
encouraging. Nor is the fact that in Federal 
bankruptcy cases the PBGC is able to recover 
about 1 O percent of the amounts due it from 
companies involved in these cases. 

At the oversight hearings it was noted that 
the two groups of pension plans most likely to 
need the PBGC's financial assistance were 
those whose assets fell below a specified per
centage of its liabilities and those that had 
large funding waivers. 

Among the PBGC reforms recommended at 
the Oversight Subcommittee hearings were 
those that would improve the PBGC's status 
in Federal bankruptcy cases. Reforms of this 
type were suggested by the PBGC and the 
General Accounting Office. The bill I am intro
ducing today is such a reform. It will signifi
cantly expand the situations in which the 
PBGC will be treated as a secured creditor in 
Federal bankruptcy cases. Secured creditor 
status is very important because it provides 
the PBGC with a specific asset or assets from 
which it may satisfy its claims against an em
ployer that has filed under the Federal bank
ruptcy laws. 

The bill allows a security interest to be ob
tained from the two groups of employers most 
likely to require the PBGC's financial assist
ance-employers whose pension plan assets 
fall below a specified percentage of the plan's 
liabilities and employers that have received 
funding waivers from the IRS. More specifical
ly the bill provides that the PBGC may obtain 
a security interest from an employer that 
maintains a pension plan whose assets do not 
equal at least 70 percent of its termination li
abilities. The bill also makes significant 
amendments to the existing provisions of law 
that allow a security interest to be obtained 
from an employer that has received a funding 
waiver from the IRS. First, the bill reduces the 
$2 million de minimis figure to $250,000. 
Thus, a security interest cannot be obtained 
from an employer unless the amount of 
waived contributions is, in general, at least 
$250,000. In addition, the bill provides that in 
the case of funding waivers issued to an em
ployer for amounts between $250,000 and $1 
million, the IRS will continue to consult with 
the PBGC to determine if a security interest 
should be obtained. Finally, the bill provides 
that in the case of an employer who has re
ceived funding waivers for amounts in excess 
of $1 million, the PBGC can, without consult
ing the IRS or Department of Labor, deter
mine if a security interest should be obtained. 
Currently, the PBGC cannot obtain a security 
interest on its own. Thus, the bill also expands 
the PBGC's role in determining if a security in
terest should initially be obtained. 
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The practical effects of the bill should be 

that the PBGC will be able to obtain a security 
interest earlier and to recover a significantly 
greater amount of the debts owed it in both 
bankruptcy and nonbankruptcy related cases. 
This in turn will help the PBGC to resolve its 
current financial problems over a briefer 
period of time. Most importantly, however, the 
bill provides pension plan participants and 
beneficiaries with the additional assurance 
that their plan benefits are being adequately 
protected. 

In summary, the bill expands the PBGC's 
role in Federal bankruptcy cases in a way that 
is consistent with its statutory responsibilities 
of insuring private pension plan benefits. 

RHEUMATOID ARTHRITIS AND 
THE POTENTIAL FOR A CURE 

HON. JOHN EDWARD PORTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 198 7 

Mr. PORTER. Mr. Speaker, Barbara Matia 
and her daughter Bethany both suffer from 
rheumatoid arthritis; both have been helped 
by antibiotic therapy. Their testimony before 
the House Appropriations Subcommittee on 
Labor, Health and Human Services, and Edu
cation on this subject should be read by all 
Members of this body as should the testimony 
of E. Douglass Reddan, trustee of the Arthritis 
Institute of the National Hospital. 

[The testimonies follow:] 
Mr. Chairman, Members of Congress and 

Staff: I am Bethany Matia and I am 12 
years of age. 

What is arthritis? Who gets arthritis? 
How do you know when you have arthritis? 
Is there a cure for arthritis? 

Since my mother was in bed sick with ar
thritis when I was learning to talk, one of 
my early questions was will I get arthritis 
when I grew up? 

The question was answered for me last 
year when I was diagnosed as having active 
rheumatoid arthritis. I have been hospital
ized twice during the year. 

When my mother took me out for ice 
cream and told me I had arthritis- I didn't 
believe her. The symptoms are hard to un
derstand. No one wants to be different. I 
always thought I had a headache, the flu 
and that I was just tired. I slept most days 
after school and I was not able to handle my 
school work in fifth grade. I have been 
treated with nothing but antibiotics this 
year. My symptoms have all improved and 
so have blood tests as well as my school 
grades. 

My disease would not be diagnosed if it 
weren't for my mother and for Dr. Brown. I 
hope that my visit today will interest you in 
the infectious theory for arthritis, so that 
we can help all the children that are in the 
early stage of arthritis and don't even know 
they have the disease. 

Thank you very much. 

Mr. Chairman, Members of Congress and 
Staff: I am Barbara Matia of Scottsdale, Ar
izona. 

The only thing worse than having rheu
matoid arthritis yourself is learning that 
your daughter has rheumatoid arthritis as 
well. My daughter's story and mine parallel 
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one another, only I did not learn of Dr. 
Brown's treatment program, which is based 
upon the infectious theory of rheumatoid 
arthritis, until my adult life and until after 
I was bedridden with arthritis. My arthritis 
began as a very young child with my first 
flare beginning in my jaws. I had all the 
symptoms which Dr. Brown believes are a 
part of rheumatoid arthritis-pain, weak
ness, fatigue, anemia, lack of memory, in
ability to concentrate, irritability and de
pression. My mental acuity was affected. 

I truly lived a half life, yet no doctor was 
able to diagnose my disease. It was not until 
my daughter's birth that I was diagnosed as 
having severe rheumatoid arthritis. 

Two years ago I took my daughter to the 
pediatrician because she had not been feel
ing well for some time. The doctors thought 
my daughter might have mononucleosis, 
valley fever or arthritis, but nothing showed 
up on her blood test, even after several 
tests. However, her symptoms persisted and 
she developed nodules on her wrist. To my 
pediatrician's credit, he was more than will
ing to send her blood work to Dr. Brown at 
the Arthritis Institute in Arlington, Virgin
ia. Dr. Brown called me several days later to 
tell me that Bethany had active rheumatoid 
arthritis. If it were not for my having the 
disease and understanding all of the symp
toms, Bethany's arthritis might not be diag
nosed today. She was in the hospital at this 
time last year for her first treatment with 
intravenous antibiotics, followed by oral 
antibiotics at home. 

All of her symptoms have improved. She 
is alert and feeling much better rather than 
just coping with life. 

Bethany's and my story are not unique. I 
cannot begin to tell you how many patients 
are sent to the Arthritis Institute who could 
not be diagnosed by their physician or rheu
matologist. 

There are two significant questions that 
can no longer be left unanswered because 
the answers to these questions could bring 
hope to the 37 ,000,000 ·arthritis in our coun
try. 

First, what is Dr. Brown doing to detect 
rheumatoid arthritis that permits him to di
agnose it earlier than the diagnoses 
achieved through the standard blood tests 
for rheumatoid arthritis? One test he uses 
that is not used elsewhere is a mycoplasma 
antibody test. A positive mycoplasma anti
body test indicates that appreciable levels of 
mycoplasma are present. Under Dr. Brown's 
theory of the disease, appreciable levels of 
mycoplasma would suggest that rheumatoid 
arthritis is developing. The fact that these 
early diagnoses are later confirmed by the 
more widely used tests for rheumatoid ar
thritis would in itself suggest a connection 
between mycoplasma and rheumatoid ar
thritis. But whether or not this is the case, 
the test has proven to be a reliable early in
dicator of rheumatoid arthritis. 

The second question that can no longer be 
left unanswered is why, if the antibiotic 
treatment program is so significant that it 
allows the arthritic sustained control and 
even a reversal of the disease, is the treat
ment program not spreading across our 
country like hotcakes? It is because the 
source of the infection has not been con
firmed. And there are very definite reasons 
why this has not happened. 

First, while Dr. Brown isolated the myco
plasma organism in 1937 and has done so 
intermittently since then, the isolation of 
the organism on a regular basis is difficult. 
It is also hard to grow in culture or to dem
onstrate on a regular basis outside of the 
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body. Therefore, it will take years of fur
ther research to fully understand the work
ings of the infectious agent. 

Second, the discovery of cortisone blocked 
the infectious theory for decades. Everyone 
thought the cure was at hand. Years of re
search went into purifying cortisone to try 
to eliminate its terrible side effects. It has 
since been discovered that cortisone blocks 
the body's immune system reaction but does 
nothing to stop the progress of the disease. 
But all those years were lost. 

Third, while interest in the infectious 
theory returned in the late 1960's, that in
terest was snuffed out as a result of the 
Boston Study of tetracycline as a treatment 
for rheumatoid arthritis. Although it is ac
knowledged today that the study was im
properly formulated, the study showed no 
effect from the tetracycline and the medical 
community has been reluctant to revisit the 
infectious theory every since. 

Finally, because of lack of funding for re
search into the infectious theory for the 
reasons set forth above, Dr. Brown pursued 
the treatment program for the disease 
based upon his belief that the cause was an 
infectious agent. 

Therefore, while Dr. Brown has an impor
tant lead that an infectious agent is the 
cause, most rheumatologists refuse to try 
the antibiotic treatment program where the 
infectious agent is not confirmed even 
though they will give cortisone and other 
"accepted" remedies before any cause is 
confirmed. 

Dr. Brown's fifty years of research and 
clinical experience make him the most 
knowledgeable doctor in the country today 
with respect to the infectious theory of 
rheumatoid arthritis. Dr. Lawerence Shul
man, Director of the new Arthritis Institute 
of the National Institutes of Health, has 
said "Dr. Brown has made his mark with the 
antibiotic treatment program." While that 
statement represents significant progress, 
there has still been no action to make the 
antibiotic treatment program available to 
the nation's arthritics. 

In 1983, when I first testified before this 
subcommittee, I quoted to you from a 1972 
statement of the then head of the NIADDK 
that "heartening progress was being made 
in determining the cause of rheumatoid ar
thritis." Four more years have now gone by 
and from the standpoint of the rheumatoid 
arthritic, nothing new has been offered 
them except methatrexate which can have 
results worse than the disease. Four times 
this subcommittee has asked the NIADDK 
to take positive steps to explore the antibi
otic treatment program of the Arthritis In
stitute. Twice during that period the 
NIADDK turned down a grant application 
to fund a clinical trial of that program. 

After the experience I have had with my 
daughter, I am convinced now more than 
ever that the arthritic does not have to live 
a half life and that a treatment program to 
return the other half of life to the arthritic 
is currently available. This subcommittee 
can make the difference! 

Thank you very much. 

STATEMENT OF E. DOUGLAS REDDAN, TRUSTEE 
OF ARTHRITIS INSTITUTE OF THE NATIONAL 
HOSPITAL, ARLINGTON, VA 

Mr. Chairman, for several years now you 
have suggested that NIH give serious con
sideration to the antibiotic therapy for 
rheumatoid arthritis of which Dr. Brown 
and his colleagues at The Arthritis Institute 
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are the principal proponents. You have rec
ommended support of a clinical trial to de
termine its efficacy as a non-toxic control 
for this most crippling disease. 

No such support has come forth. 
I will be brief in offering the following 

comments. 
All presently approves therapies for rheu

matoid arthrities are as hard, if not harder, 
on the patient as the disease itself-the 
world's worst and most painful crippler. The 
most commonly used drug, gold salts, is 
listed as the most lethal of all prescription 
drugs. The newest drug to appear on the 
scene and recently mentioned by NIH as 
having great efficacy is methotrexate, an
other killer. 

One half billion dollars of federal research 
funds have been spent on arthritis. Nothing 
has come out of this vast expenditure, 
except extremely toxic, life threatenmg 
therapies. 

Dr. Brown's non-toxic antibiotic therapy 
has been successfully used on thousands of 
rheumatoid patients-a good number hold
ing top positions in the federal government. 
Still it is not approved and nothing is being 
done by NIH to determine if it should be. 

This obvious dichotomy came about be
cause of a bad call by NIH in 1971 in sup
port of a Boston study which purportedly 
disproved Dr. Brown's infectious etiology 
theory for rheumatoid arthritis. This bad 
call was not reversed until 2 years ago, 
during which period no federal funds were 
available to Dr. Brown. In effect he became 
a pariah because he persisted in pursuing 
the infectious theory approach both in his 
research and in his treatment of patients 
despite the NIH's position. Not a pariah to 
his patients however. 

Last year Dr. Shulman, Director of 
NIAMS, thanked Dr. Brown for his persist
ence in arousing new interest in the infec
tious theory. None the less no support has 
come forth and all his work since 1971 has 
been underwritten solely by patient contri
butions-some three million dollars' worth. 

The recent rejections of his clinical trial 
and research grant applications by peer 
review committees confirm to me however 
that his status is still that of a pariah to his 
profession for taking a position contrary to 
the accepted thought. 

Reasons were given of course, for the re
jections. Reasons can always be found. I saw 
no evidence among those reasons, however, 
of any awareness of the criticalness of the 
patient's problems. Or how terribly poorly 
all past research millions have been spent 
however well they passed the peer review 
committees. I came away from reading the 
rejection slips with the distinct feeling that 
research for research's sake had won and 
the patients had lost. I seriously doubt that 
that was what the National Institutes of 
Health were estalbished for by Congress. 

By way of an epilogue I recently came 
across a quotation by Voltaire which I 
would like to share with you: "It is danger
ous to be right in matters on which the es
tablished authorities are wrong." 

Thank you Mr. Chairman for allowing me 
this opportunity to express my personal 
thoughts on a matter of great importance to 
me, my family and millions of helpless ar
thritics who look to you as their source of 
help. 
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THE REGULATORY FAIRNESS 

ACT 

HON. TERRY L. BRUCE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. BRUCE. Mr. Speaker, today I join my 

colleagues to introduce the Regulatory Fair
ness Act of 1987. This bill, which amends the 
Federal Power Act, is intended to protect 
electric consumers all across the country from 
unfairly high electric rates, and to ensure that 
they receive timely, full relief from rates that 
are unjust and unreasonable. 

Electric rates, like the prices of other serv
ices and goods, go up and down in response 
to a number of factors that affect the utility in
dustry: interest rates, construction costs, 
wages, fuel costs and tax rates. When costs 
for the utilities go up, they are entitled to a 
speedy rate increase to reflect that fact. And 
when costs go down, as they have been for 
the last couple of years, the consumers are 
entitled to a rate decrease. 

The law does not give consumers speedy 
relief. This legislation would. 

The Federal Regulatory Commission is the 
agency that determines just and reasonable 
rates for wholesale electricity, and it also has 
the responsibility to adjust those rates up or 
down to respond to changes in the cost of 
doing business. Since FERG is charged with 
making sure that rates are fair for both the 
companies and the consumers, you would 
think they would have the power to make 
timely rate adjustments in both directions: up 
and down, rate increase and decreases. Un
fortunately it isn't true: there isn't a level play
ing field and the party that gets hurt is the 
electric consumer. 

Here's the problem: Under the Federal 
Power Act, if a wholesale supplier files for a 
rate increase under section 205 of the act, the 
company sees almost instant relief. FERG 
must let the new rate to go into effect after a 
suspension period of from 1 day to 5 months. 

On the other hand, if a wholesale customer 
seeks a rate decrease under section 206 of 
the act, the new act can go into effect only 
prospectively, after the entire FERG regulatory 
examination is completed and FERG has 
made a final determination. That process can 
take years. 

Today, there are several factors that indi
cate that wholesale electric rates may be too 
high. Interest rates are down, utility construc
tion programs are down, fuel costs are down, 
and the corporate tax rate for utilities has 
been reduced from from 48 to 36 percent. 
Yet, because the relief available to wholesale 
customers is so limited, and because section 
206 proceedings are so time consuming and 
so costly, wholesale customers have little in
centive to pursue rate decreases. 

Under current law, a purchasing utility that 
chooses to file a section 206 complaint could 
spend time, money and effort to put on its 
case * * * win a rate decrease 2 or even 3 
years later, only to have the seller go into 
FERG the very next day to file for a rate in
crease, alleging that economic conditions had 
changed considerably over the period of the 
regulatory process. That new rate increase 
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could go into effect immediately-effectively 
nullifying the decrease. 

Today we are introducing legislation to 
remedy the inequity that exists under the Fed
eral Power Act. We want to make sure that 
consumers of utilities that buy wholesale 
power are given the same procedural rights 
and the same opportunity for relief that share
holders of wholesale suppliers enjoy. Our bill 
makes a one paragraph addition to section 
206 of the Federal Power Act. That paragraph 
directs FERG to set a refund effective date for 
section 206 rate decrease complaints. If, after 
completing its investigation and proceedings, 
FERG decides that a wholesale electric rate is 
too high, the decrease can go into effect from 
the time the purchasing utility sought relief: 
the refund effective date. Nothing in this legis
lation changes FERC's authority to determine 
the just and reasonable rate. Nothing in this 
bill gives consumers any more than they are 
entitled to. The purpose of our bill is merely to 
ensure that consumers get full, fair, timely 
relief from electric prices that are too high. 

Mr. Speaker, there are more than 900 local, 
publicly owned electric systems and more 
than 500 rural electric cooperatives that pur
chase all or part of their electric power from 
investor-owned electric utilities whose rates 
are regulated by the FERG. In addition, a 
number of investor-owned utilities are whole
sale customers of generating utilities whose 
rates fall under FERG jurisdiction. This bill will 
provide important, equitable relief for the mil
lions of consumers served by all utilities
public, private, and cooperative-that depend 
on wholesale power purchases to serve their 
loads. Utilities are protected when costs go up 
-consumers should be protected when costs 
go down. 

REGULATORY FAIRNESS ACT 

HON. EDWARD J. MARKEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. MARKEY. Mr. Speaker, I am pleased to 
join my colleagues Mr. BRUCE and Mr. GEJD
ENSON today in introducing legislation which 
will correct a very costly wrong inflicted upon 
millions of electric consumers all over the 
country. 

The Federal Energy Regulatory Commission 
is empowered to determine rates for whole
sale electricity and to adjust those rates in re
sponse to changes in underlying costs. While 
FERG approved increases in wholesale rates 
take effect almost instantaneously, decreases 
go into effect only after a long drawn out 
process of examination and review by FERG 
which can take years. In the race for rate 
changes, the producers get to run on the 
inside track while the consumers aren't even 
allowed off the starting block. 

The Regulatory Fairness Act of 1987 which 
we are introducing today amends section 206 
of the Federal Power Act to ensure equal 
treatment for consumers and producers. If a 
rate decrease is sought by electric consumers 
and is granted, the decrease would become 
effective from the date which purchasers 
began the process. Refunds would be effec-
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tive from that date. This change in existing 
regulations doesn't provide any special treat
ment for consumers, it simply puts producers 
and consumers on the same track for consid
eration of rate changes. 

STATE-SUPPLIED COLLIDER 
FUNDS SHOULD BE A FACTOR 

HON. JACK FIELDS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. FIELDS. Mr. Speaker, the Senate re
cently passed an amendment to the supple
mental appropriations bill which prohibits the 
Department of Energy from considering finan
cial incentives by States when deciding where 
to locate the proposed superconducting super 
collider. More recently, the House followed 
suit-allowing the so-called Domenici amend
ment to remain in the supplemental appropria
tions bill. 

Mr. Speaker, these developments disturb 
me. 

The Federal Government should be encour
aging financial aid from the States in this 
project, not discouraging State financial aid. 
State aid in funding construction of the super 
collider would greatly reduce the cost of the 
project to the Federal Government-and in 
these budget conscious times, such aid would 
help reduce the Federal budget deficit as well. 
The willingness of a State to assist in meeting 
the construction costs of this massive project 
demonstrates that the State is serious about 
serving as home to the super collider, and so 
such aid ought to be considered when it 
comes time for the Department of Energy to 
choose a site for the super collider. 

The issue here is not one of small States 
versus large States. The issue is how to get 
the best possible deal for America's taxpay
ers. 

The best way to get the best possible deal 
for America's taxpayers is to locate the super 
collider in Texas. In addition to Texas' offer to 
provide up to $1 billion in financial incentives 
if the super collider is located in our State, 
Texas' two proposed SSC sites boast an im
pressive list of technical advantages in the 
super collider sweepstakes. 

The two Texas proposals boast a variety of 
geological and technical advantages which in
clude low construction costs; favorable geo
logical formations with minimal seismic activity 
or hydrological impact; minimal environmental 
or social impact; and adequate water and 
power capabilities to sustain the super col
lider. In addition, the two proposals boast an 
impressive list of socioeconomic advantages, 
including the availability of superior transporta
tion facilities; minimal displacement of resi
dents and businesses; the close proximity of 
outstanding school systems and institutions of 
higher education; the presence of top-quality 
medical facilities and cultural centers; and low 
land-acquisition costs. 

Regardless of which State receives the bid 
to host the super collider, the Government 
has a responsibility to build it at the lowest 
cost possible to the Federal Government. 
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I believe that aid provided by the States 

should be factored into the total equation 
when deciding where the super collider should 
be located. I regret that Congress now is on 
record as disagreeing with me. 

PERSONAL EXPLANATION 

HON. JAMES McCLURE CLARKE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. CLARKE. Mr. Speaker, on Friday, June 

26 and Monday, June 29, 1987, I was neces
sarily absent for several votes. I would like to 
make clear my position on those measures 
considered by the House. 

On the Parris amendment to H.R. 2713, the 
fiscal year 1988 District of Columbia Appro
priations Act, rollcall No. 220, I would have 
voted "nay." 

On the Dornan amendment to H.R. 2713, 
the fiscal year 1988 District of Columbia Ap
propriations Act, rollcall No. 221, I would have 
voted "yea." 

On the Parris amendment to H.R. 2713, the 
fiscal year 1988 District of Columbia Appro
priations Act, rollcall No. 222, I would have 
voted "nay." 

On final passage of H.R. 2713, the fiscal 
year 1988 District of Columbia appropriations 
Act, rollcall No. 223, I would have voted 
"yea." 

On the DioGuardi amendment to H.R. 2714, 
the fiscal year 1988 Legislative Appropriations 
Act, rollcall No. 224, I would have voted 
"nay." 

On the Lewis amendment to H.R. 2714, the 
fiscal year 1988 Legislative Appropriations 
Act, rollcall No. 225, I would have voted 
"nay." 

On the Walker amendment to H.R. 2714, 
the fiscal year 1988 Legislative Appropriations 
Act, rollcall No. 226, I would have voted 
"nay." 

On the Carper amendment to H.R. 2714, 
the fiscal year 1988 Legislative Appropriations 
Act, rollcall No. 227, I would have voted 
"nay." 

On the Swindall amendment to H.R. 2714, 
the fiscal year 1988 Legislative Appropriations 
Act, rollcall No. 228, I would have voted 
"nay." 

On final passage of H.R. 2714, the fiscal 
year 1988 Legislative Appropriations Act, roll
call No. 229, I would have voted "yea." 

THIS IS YOUR ONCE IN A LIFE-
TIME CHANCE TO VOTE 
AGAINST AN UNNEEDED WAR 

HON. CHARLES E. BENNETT 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. BENNETI. Mr. Speaker, I am seeking 
cosponsors for my amendment on not reflag
ging Kuwaiti ships. It amends the Coast Guard 
bill and is set out hereunder. 

There is nothing that reflagging lets us do 
that we cannot do without reflagging. But re
flagging does allow an enemy country or even 
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a terrorist to give us the sad choice of going 
to war or suffering humiliation because of not 
responding to the sinking of such a ship. "Re
member the Maine" and how its blowing up 
by some Cubans put us to war against Spain? 

The Constitution provides that only Con
gress can put us in a war; yet unwise Presi
dential actions can effectively put us in war 
contrary to the principles of the Constitution 
and against the desires of Congress and of 
the people of our country. 

The President raises the threat of Soviet re
flagging and this amendment allows him free
dom under those circumstances. This amend
ment is necessary to prevent our country from 
backing into a war against the national welfare 
and our constituents' desires. Note the retro
active reflagging section. Please help in this 
reaffirmation of our oath to sustain the Consti
tution which gave Congress sole responsibility 
to put our Nation to war. 

Mr. Speaker, I have been in Congress 
almost 40 years. As a former infantry soldier 
of World War II, I had hoped never to vote for 
going into war. Yet, I voted for the Korean and 
the Vietnam wars because I thought there 
was reason for both. There is no reason for 
the United States to become a belligerent in 
the Persian Gulf. We can protect the sea 
lanes there without reflagging; while reflagging 
takes us well along the road to war. My 
amendment reads as follows: 

AMENDMENT TO H.R. 2342, As REPORTED 
OFFERED BY MR. BENNETT OF FLORIDA 

Page 22, after line 11, add the following 
new section: 
SEC. 26. REDOCUMENTATION OF PERSIAN GULF 

VESSELS 
(a) PROHIBITION.-The Secretary of the 

department in which the Coast Guard is op
erating shall not issue a certificate of docu
mentation under chapter 121 of title 46, 
United States Code, for a vessel which is 
beneficially owned by a country bordering 
on the Persian Gulf or by a national of any 
such country. 

(b) CANCELLATION OF CERTAIN REDOCUMEN
TATION.-The Secretary of the department 
in which the Coast Guard is operating shall, 
20 days after the date of the enactment of 
this Act, cancel any certificate of documen
tation issued after June 1, 1987, but before 
the date of the enactment of this Act under 
chapter 121 of title 46, United States Code, 
for a vessel which was, on June 1, 1987, 
owned by the government or nationals of a 
country bordering on the Persian Gulf. 

(c) ExcEPTION.-This section shall cease to 
apply if the Soviet Union enters into an 
agreement with any country bordering on 
the Persian Gulf to allow the vessels of that 
country to operate under the Soviet flag. 

GLASNOST: HOW FAR? 

HON. ROBERT H. MICHEL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. MICHEL. Mr. Speaker, the idea of glas

nost or openness has become the most im
portant idea in the Soviet Union since the 
thaw which came about under Khrushchev 
when the early works of Alexander Solzheni
tsyn were published in the Soviet Union. 

But how far is Mr. Gorbachev willing to go 
with this idea? We are told he is being fought 
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by entrenched Communist bureaucrats. This is 
probably true. But Mr. Gorbachev faces a 
problem that has nothing to do with bureau
crats. If glasnost means anything, it has to 
mean that the rulers of the Soviet Union have 
to allow open publication of views that criticize 
the Government and the party. The claim of 
the Communist Party to be the vanguard party 
for all the people and therefore to be beyond 
criticism of its official policies-as announced 
by the Central Committee-is at the very heart 
of the Communist system. If Mr. Gorbachev 
questions that claim, glasnost will become a 
reality; if he does not, we have simply another 
one of those Russian "Potemkin villages" that 
have long deceived the West. 

At this point, I wish to insert in the RECORD, 
"Dissident Journal Tests Gorbachev on 'Glas
nost'", by Bill Keller, in the New York Times, 
Sunday, June 28, 1987. 
[From the New York Times, June 28, 19871 

DISSIDENT JOURNAL TESTS GORBACHEV ON 
"GLASNOST" 

<By Bill Keller) 
Moscow, June 27.-A group of dissidents 

and freed political prisoners has published 
the first issue of a new, unofficial journal of 
news and opinion and has asked the Soviet 
Government for permission to distribute 
copies in the Soviet Union and abroad. 

The magazine, called Glasnost, in honor 
of Mikhail S. Gorbachev's proclaimed policy 
of freer expression, is apparently the first 
privately controlled periodical to be pub
lished openly in the Soviet Union. 

The 56-page inaugural issue, reproduced 
using typewriters and carbon paper for lack 
of a printing plant, is being withheld from 
distribution until early July to give Soviet 
officials a chance to react. 

Sergei Grigoryants, a literary critic re
leased from prison in February after serving 
four years for his work on a clandestine 
human-rights journal, is the editor. He said 
50 to 100 copies of the first issue would be 
distributed next month, whether or not the 
group received the requested permission. 

" We hope to do it with permission," he 
said. "But we will do it anyway." 

INSPIRED BY GORBACHEV 
What sets the publication apart from "sa

mizdat," or "self-published," newsletters 
that have long been part of the dissident 
underground is that the organizers, inspired 
by Mr. Gorbachev's call for greater open
ness, have set out to do everything out in 
the open. 

Mr. Grigoryants has notified the Commu
nist Party Central Committee in writing of 
each step, including a planned news confer
ence to inaugurate the magazine. On June 
19, he sent officials copies of the first issue. 

It includes a reprint of an article by 
Andrei D. Sakharov, who Mr. Grigoryants 
said had agreed to appear at the news con
ference. Dr Sakharov's article is an appeal 
for revisions in the Soviet Criminal Code 
and for release of political and religious 
prisoners. 

The issue of Glasnost also includes an ar
ticle describing the growth of unofficial po
litical discussion clubs in Moscow, reports 
on the Ukrainian Catholic Church and the 
underground human-rights organization 
Moscow Trust Group, and an annotated list 
of prisoners serving in Chistopol Prison, 
where Mr. Grigoryants was imprisoned until 
February. 

Mr. Grigoryants said he and his collabor
aters hoped to publish the magazine 36 
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times a year and would concentrate on prob
lems that the official press overlooks, in
cluding human rights, emigration, prison 
conditions and religious affairs. Political 
and cultural reports will also be included. 

He said the organizers of the magazine 
had been offered financial support from 
both Soviet and foreign investors who 
wanted to reprint the magazine in Europe 
and the United States. 

Mr. Grigoryants says he sees the under
taking as a test of liberalization under Mr. 
Gorbachev. 

In a recent letter to the Central Commit
tee, Mr. Grigoryants proposed to organize 
his magazine under a new law permitting in
dividuals to start small-scale businesses. The 
law does not envision publishing ventures, 
but it does not rule them out, either. 

GROUP ALSO PLANS PRESS CLUB 

In addition to the magazine, Mr. Grigor
yants said the and several friends planned 
to begin what he called a press club for free 
discussion of current events with public offi
cials. In July, he said, the group will invite 
Soviet officials to discuss cases of would-be 
emigres who have been denied permission to 
leave the country because they once had 
access to secret information. 

Mr. Grigoryants acknowledges that with
out official authorization to hire printers 
and to buy paper, it will be extremely diffi
cult to expand Glasnost beyond a limited 
circulation. He does not seem optimistic 
about getting active Government support 
but said, "We do hope that at least we can 
proceed without persecution." 

DEPARTMENT OF JUSTICE 
DELAYS WHILE ATV DEATHS 
AND INJURIES MOUNT 

HON. JAMES J. FLORIO 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. FLORIO. Mr. Speaker, last December, 
in response to the growing number of deaths 
and injuries from all-terrain vehicles [ATV's] 
the Consumer Product Safety Commission 
[CPSC] voted to ask the Justice Department 
to initiate enforcement action against the 
manufacturers of ATV's. The CPSC formally 
requested the Department to take action in 
early February. It is now more than 4 months 
later, and nothing has been done. Yet, based 
on CPSC estimates, there have been over 80 
deaths and 28,000 injuries related to ATV's 
since then. 

The following article from the Legal Times 
reveals that it may take up to 8 months for the 
Department to act. In the meantime, the 
deaths and injuries continue: 

BIG WHEELS LINE UP FOR ALL-TERRAIN 
SHOWDOWN 

<By Pamela Brogan> 
Last December, the Consumer Product 

Safety Commission, alarmed by the deaths 
and injuries associated with some all-terrain 
vehicles, took a rare and bold action. In a 
closed meeting, the commission decided by a 
2-1 vote that all three-wheeled ATVs and 
adult-size vehicles purchased for children 
less than 16 years old were "imminent haz
ards" under the law. 

The commissioners also voted to ask the 
Justice Department to represent it in a civil 
action against the industry to initiate a vol-

EXTENSIONS OF REMARKS 
untary recall of such vehicles. CPSC Chair
man Terrence Scanlon cast the lone dissent
ing vote. 

The commission's action was extraordi
nary because it had been 10 years since the 
CPSC took an industry to court over a haz
ardous product. In 1977, the CPSC took on 
the aluminum wire industry, but the com
mission lost its case in 1982 on jurisdictional 
grounds. 

But the ATV industry, which manufac
tures three and four-wheeled vehicles used 
for farming and recreation, seemed a prime 
target for government action. According to 
the CPSC, at least 20 deaths and 7,000 inju
ries per month are associated with ATV's. 
The agency also says that in 1985 alone, 
85,900 ATV-related injuries were treated in 
hospital emergency rooms. 

Adding fuel to the ATV controversy, CBS 
News' popular television program. "60 Min
utes," spotlighted the many head and spinal 
injuries suffered by ATV riders whose vehi
cles unexpectedly tipped over. 

Yet almost six months from the day the 
commission moved to take action against 
ATV manufacturers, neither the CPSC nor 
the Justice Department has sought any en
forcement action. In fact, the Justice De
partment has yet to decide whether it will 
even agree to pursue the CPSC's case in 
court. 

"The bottom line is that nothing has been 
done," fumes Rep. James Florio <D-N.J.), 
chairman of the Subcommittee on Com
merce, Consumer Protection, and Competi
tiveness. "The political types at the Justice 
Department are doing what they want to 
do, which is nothing," asserts Florio. 

ATV manufacturers, mindful of potential
ly whopping liability claims, are doing 
plenty to ensure that they get their view
point across at the Justice Department. 

In early February, just days after the 
commission's vote was leaked in the Product 
Safety Letter, a Washington-based trade 
publication, Honda North America hired 
the D.C. powerhouse firm Wilmer, Cutler & 
Pickering. Name partner Lloyd Cutler was 
tapped by the U.S. subsidiary of the Japa
nese company, which commands 70 percent 
of the U.S. ATV market, to represent the in
dustry before the Justice Department to try 
to negotiate an out-of-court settlement, ac
cording to firm sources. 

"It was a very significant move for Honda 
to retain Cutler," says Toni Harrington, 
manager of government and public relations 
for Honda North America in D.C. 

Even lawyers who represent plaintiffs in
jured by ATVs acknowledge that the indus
try showed savvy by hiring Cutler. 

"He knows how to get in doors and what 
buttons to push," says Sidney Gilreath of 
Nashville's Gilreath & Associates. Two 
years ago, Gilreath formed the ATV Litiga
tion Group, a coalition of 110 plaintiffs' law
yers who represent clients injured by ATVs. 

Honda's regular outside counsel in D.C. 
Schmeltzer, Aptaker & Sheppard, helped 
bring Wilmer, Cutler onto Honda's legal 
team. Anticipating that the Justice Depart
ment would take his client to court. 
Schmeltzer, Aptaker partner Michael 
Brown, a former CPSC general counsel, says 
he recommended to Honda that executives 
hire Cutler. 

"To the extent that this case goes to trial, 
we had to have some help." says Brown. 

Cutler, former White House counsel under 
President Jimmy Carter, is widely regarded 
for his lobbying on behalf of the auto and 
pharmaceutical industries as a consummate 
litigator/dealmaker. He is working on the 
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ATV case with Wilmer, Cutler partner 
Howard Willens, a former depty assistant 
attorney general in the Justice Depart
ment's Criminal Division. 

Other ATV manufacturers, worried that 
an enforcement action was in the works, 
have also lined up D.C. counsel. U.S. Suzuki 
Motor Corp. retained Harry Cladouhos, a 
partner in the D.C. office of San Francisco's 
Pettit & Martin. Kawasaki Motors Corp. 
hired Mark Gerchick of the D.C. office of 
Los Angeles' Paul, Hastings, Janoksky & 
Walker. And William Barringer of the D.C. 
office of New York's Wilkie, Farr & Galla
gher was retained to spearhead Yamaha 
Motor Corp. U.S.A.'s defense. 

CUTLER ARRANGES KEY MEETING 

In the lead role for the ATV industry, 
Cutler and Willens went into action quickly. 
Cutler arranged for a meeting at the Justice 
Department on May 20 that included indus
try counsel, including himself, CPSC Gener
al Counsel James Lacey, two CPSC staff at
torneys, and Leonard Goldstein, an attorney 
in the agency's Litigation Division. Justice 
Department lawyers present were Deputy 
Assistant Attorney General Robert Cynkar 
of the Civil Division, and David Anderson 
and Stephen Hart, who both work for 
Cynkar. 

According to one source, Cutler was pa
raded into the meeting to deliver a simple 
message: ATVs don't pose an imminent 
hazard. "He was clearly the chief spokes
man for industry and everyone knew who 
he was, a super-lawyer like that." says the 
source. 

Cutler declines to comment on the meet
ing or on his work for the industry. 

The real purpose of the meeting, though, 
was to open the door to settlement. 

"We'd like to work out a settlement that 
would serve all interests.'' says Willens. "In 
that spirit, we would like to negotiate with 
Justice.'' 

During the meeting, according to one 
source in attendance, Cynkar told Cutler he 
disagreed with the industry's arguments, 
but would discuss the possibility of settle
ment negotiations with the CPSC. 

"All the major players were there to see if 
there was any common ground before we go 
to war," observes one industry lawyer. 

Since the meeting, there has been little 
action on the ATV front. According to 
serval sources, Justice has told the CPSC it 
will launch a case against the industry, but 
that the department may take up to eight 
months to file the suit because of its com
plexity. Justice Department spokesman Pat
rick Korten declines comment. 

The prospect of such a delay outrages 
ATV opponents. Theodore Jacobson, coun
sel to the House Commerce, Consumer, and 
Monetary Affairs Subcommittee, which 
held the first congressional hearings on 
ATVs in 1985, charges the Justice Depart
ment is "trying the entire case on paper.'' 

According to Jacobson, Rep. Douglas Bar
nard Jr. <D-Ga.) is prepared to introduce a 
bill to require the CPSC to initiate a case on 
its own if the Justice Department does not 
take quick action. Honda's lawyers-Wilmer, 
Cutler and Schmeltzer, Aptaker-have regis
tered as lobbyists to oppose such legislation. 

Within the CPSC itself, there are com
plaints about delay, even charges that 
Chairman Scanlon, who opposes an enforce
ment action against the ATV industry, has 
tried to sabotage the case. 

Earlier this month, Commissioner Anne 
Graham, in a memo to Scanlon released 
during recent congressional hearings, said 
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she was "appalled" by Scanlon's attempts to 
"undermine and frustrate the decision of a 
majority of the commission on the ATV en
forcement matter." She took issue with his 
decision to remove two experienced attor
neys from the case, charging that their re
moval will "adversely impact our case." 

The two CPSC attorneys, Philip Bechtel 
and Susan Birenbaum, had been instrumen
tal in developing the CPSC enforcement 
action and had been present at the May 
meeting with Cutler and other industry offi
cials at the Justice Department. 

Bechtel, who is now a lawyer with the 
Federal Energy Regulatory Commission, 
says his departure from the CPSC was 
planned and had nothing to do with his re
moval from the case. He adds, however, that 
he offered to stay at the agency until the 
case was wrapped up. 

"It was clear that they didn't want me to 
work on ATVs, so I took the job at FERC," 
he says. Birenbaum could not be reached for 
comment. 

Scanlon denies that he removed the law
yers to weaken his agency's case, calling 
such charges "ludicrous." Scanlon also 
maintains that the two lawyers were re
placed with "more experienced" agency at
torneys, although he admits they are not 
expert in ATV matters. · 

But Scanlon derides the notion that CPSC 
lawyers must be familiar with ATVs to liti
gate effectively the agency's case. "Does 
Lloyd Cutler have any experience with 
ATVs?" he asks. 

At a congressional hearing last month, 
however, Rep. Florio had Scanlon on the 
hot seat. Florio charged that Scanlon at
tempted to put into the public record a con
fidential and restricted legal memorandum 
from the CPSC Office of General Counsel 
during the hearing. 

The document, written in 1985, suggests 
that the CPSC was required to compare the 
risks of ATVs with those of such other vehi
cles as snowmobiles and motorcycles before 
determining that ATVs are hazardous. 

In a letter to the agency, Florio argued 
that it was "highly questionable whether 
such comparative data would be relevant," 
adding that CPSC General Counsel Lacey 
testified that there is no statutory require
ments for comparative data. 

Florio charges that if the document had 
been released as Scanlon planned, it could 
have undermined the commission's entire 
enforcement action by giving the industry 
more ammunition. But the memo was never 
released, becase Florio refused to make it 
part of the public hearing record. 

Scanlon says he offered to enter the 
memo into the hearing record on a restrict
ed basis "to clarify the record." 

HUNDREDS OF PLAINTIFFS 

Meanwhile, plaintiffs' lawyers charge that 
the foot-dragging and bureaucratic wran
gling in Washington plays into the hands of 
industry and hurts consumers. Gilreath, 
head of the ATV plaintiffs' lawyers group, 
believes that the industry's legal strategy is 
to "keep the government's nose out of the 
problem for as long as they can." 

Gilreath maintains that if the Justice De
partment takes the industry to court, a 
ruling that ATVs are an imminent hazard 
could prove devastating to manufacturers, 
who are trying to fend of hundreds of suits. 
Also, an imminent-hazard finding could trig
ger a costly recall. 

Gilreath estimates that Honda has about 
300 ATV-related personal injury complaints 
pending against it involving damage claims 
averaging $1 million per case. 
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"The message that the industry wants you 

to believe is that people who get hurt on 
these things are idiots," says Gilreath, who 
is now negotiating with Honda in 10 person
al injury cases. 

"They say the vehicles are being misused 
or that people are drinking," Gilreath says. 
"Sure, in some cases that's true, but others 
are not misusing them. What happens is 
that the vehicle unexpectedly bounces and 
turns over unexpectedly, oftentimes causing 
spinal and head injuries." 

Douglas Somers of Los Angeles Somers, 
Hall, Verrastro & Kern, who represents 
Honda in product liability cases, says it is 
"reasonable" to estimate that more than 
300 personal liability cases are pending 
against Honda. He maintains, however, that 
Gilreath's estimate of $300 million in poten
tial claims "sounds a bit high." 

Whatever the true amount of potential 
claims, Honda and the other manufactuers 
have a tremendous amount riding on what 
happens in Washington. 

That is why Willens and Cutler are trying 
to buy time to reach a settlement. 

"There's no doubt about it," admits Wil
lens, "a judicial ruling declaring ATVs immi
nent hazards would have an impact on 
pending product liability cases." 

LILIANE SHALOM: BEACON OF 
HOPE, CRUSADER FOR PEACE 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. SOLARZ. Mr. Speaker, it is my great 
pleasure to pay tribute today to the work of Li
liane Shalom, a truly extraordinary individual 
whose dedicated efforts to expand the dialog 
between the the Arab and Jewish communi
ties are unsurpassed. Indeed, her work was 
recently given well deserved recognition by 
King Kassan II of Morocco, who awarded her 
the rank of Commander of Ouissam Alaouite, 
which is the order of the royal dynasty of Mo
rocco. 

I met Liliane through her husband, Steve, 
who has been my dearest friend for many 
years and whose own achievements in Middle 
Eastern affairs have been nothing short of mi
raculous. Steve's tireless and compassionate 
efforts on behalf of Syrian Jewry-perhaps 
the most imperiled community in the world
have inspired and guided my work in that area 
for over a decade. Ten years ago, I had the 
honor of working with Steve to help bring 12 
young Syrian Jewish women to the United 
States so they could fulfill the sanctity of mar
riage. Without Steve's extraordinary diplomatic 
skills, his patience, and his persistence, the 
Syrian brides would never have been deliv
ered from the darkness of oppression to the 
joys of freedom and love. 

In the time I've known Liliane, I have had 
the deep privilege of witnessing firsthand her 
steadfast diligence in promoting peace and 
mutual understanding between Arabs and 
Jews-two communities whose history, sadly, 
has been one marked by bitterness and divi
sion rather than by brotherhood and coopera
tion. 

It is through the visionary efforts of some
one like Liliane, however, that hope for an 
eventual peace in the troubled Middle East 
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can be sustained. By serving as an ambassa
dor of goodwill between these two communi
ties, Liliane helps to bridge the gulf which 
needs to be crossed in order to arrive at the 
day when the Arab States and the Jewish 
State will be able to live side by side in the 
absence of bloodshed and ill will. 

While many another might give in to de
spair, Liliane's strength and courage enable 
her to persist in her tireless efforts and to 
serve as a beacon of hope to all those who 
share her desire to bring these two communi
ties closer together. 

In order to express my personal apprecia
tion to Liliane for her efforts and to inform all 
of my colleagues of her work, I would like to 
include an article about the tribute given to 
her by King Hassan and which appeared in 
the Washington Jewish Week. 

This article also, I might mention, serves to 
remind us of the special relationship which the 
United States and Morocco share. Morocco 
has been one of most reliable and longstand
ing friends the United States has had since its 
very birth as a nation. Indeed, our two coun
tries will soon be celebrating the 200th anni
versary of the Treaty of Peace and Friendship, 
which is, significantly, the longest unbroken 
treaty in the history of our country. Given the 
volatile nature of this region, this fact is of no 
small import. 

The achievement of peace requires leaders 
with vision and courage to transcend the tacti
cal obstacles of the moment, in order to seize 
the strategic objective of reconciliation. It re
quires leaders who recognize that within the 
context of confrontation nothing is possible, 
but within the context of conciliation every
thing is possible. 

King Hassan surely embodies these quali
ties. 

He has long been recognized as a world 
leader who is sincerely dedicated to achieving 
peace and to developing improved relations 
between the Arab and Jewish peoples. Last 
July, for example, he displayed the type of 
leadership that has made him an inspiration to 
all those who seek peace by meeting with 
then-Israeli Prime Minister Shimon Peres. 

As a result of many of his efforts, the expe
rience of the Jewish people in Morocco, which 
has not only survived but has prospered in an 
Arab country, is proof that normal relations 
between Jews and Arabs are possible. 

Just as the Government of Morocco clearly 
has a role to play in the search for a peaceful 
solution to the Arab-Israeli conflict, so too 
does the Moroccan Jewish community have a 
unique potential to enhance the relationship 
between these two peoples. 

As a leader of the Sephardic Jewish com
munity in the United states, Liliane Shalom ex
emplifies that potential. 

SEPHARDIC WOMAN RECEIVES MOROCCAN 
AWARD 

King Hassan II of Morocco last Sunday 
awarded the rank of Commander of the 
Ouissam Alaouite-the order of the royal 
dynasty of Morocco-to a leader of the Se
phardic Jewish community in .the United 
States. 

Moroccan Ambassador M'hamed Bargach 
presented the award at the luncheon in his 
home to Liliane Shalom of New York, a 
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native of Casablanca who immigrated to the 
United States at the age of 20. 

In presenting the five-pointed gold-and-ce
ramic star emblematic of the award, Ambas
sador Bargach told Mrs. Shalom: "You have 
been faithful to your Moroccan heritage, 
you have demonstrated your love and loyal
ty to your native land and you have sup
ported the efforts of His Majesty, King 
Hassan II, to promote the cause of peace in 
the Middle East." 

In reply, Shalom recalled how the present 
King's father-Mohammed V-had refused 
the demand to turn over his Jewish subjects 
to German occupation forces in Morocco 
after the fall of France during World War 
II. 

"I owe my life to the Alaouite dynasty," 
she said, "as do 300,000 of my co-religionists 
whose lives were spared because of the 
King's courage. Instead of being a victim, I 
was blessed with three cultures-Jewish, 
Arab and French." 

Shalom, 47, is active in United Jewish 
Appeal and other Jewish community activi
ties. She is a former president of the Ameri
can Sephardic Federation and currently 
serves as U.S. vice president of the Rassemb
lement Mondial du Judaisme Marocain 
<World Assembly of Moroccan Jews), found
ed in 1985 "to serve as a bridge between the 
Arab and Jewish peoples, to bring closer the 
day when the Arab states and the Jewish 
state will live in peace." 

REGARDING SAVINGS BANK 
LIFE INSURANCE 

HON. JOSEPH P. KENNEDY II 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. KENNEDY. Mr. Speaker, among our 

aims in this Congress is to recognize and help 
to preserve undertakings which history and 
experience have proven to be tried and true. 
A perfect example of such a development is a 
product offered by savings banks in Massa
chusetts, New York, and Connecticut, known 
as Savings Bank Life Insurance [SBLI]. It was 
Massachusetts Attorney Louis Brandeis, later 
an Associate Justice of the U.S. Supreme 
Court, who developed SBLI to fill the need for 
low-cost life insurance for working families. 
Recognizing that this product could be mar
keted through a network of savings banks al
ready existing in Massachusetts, Brandeis 
succeeded in getting legislation passed that 
would allow people to purchase life insurance 
through these banks. New York followed suit 
in 1938, and Connecticut did so in 1941. 

SBLI offers consumers a number of advan
tages. First, it is a low-cost product. SBLI is 
consistently rated by consumer publications 
as being among the lowest-cost life insurance 
products available. The consumer savings 
with SBLI are enhanced by the low sales 
costs resulting from offering the product over 
the savings banks' counters. Second, Massa
chusetts SBLI pays among the highest divi
dends in the country and begins these pay
ments after only the first anniversary of the 
policy. Third, cash and loan values of SBLI 
begin on all level-premium, permanent policies 
after 1 year. Fourth, SBLI offers just about 
every coverage available from commercial 
companies. There can be no question that the 

EXTENSIONS OF REMARKS 
1.5 million current policyholders in Massachu
setts, Connecticut and New York, with ap
proximately $18 billion of policies in force are 
well served by this consumer product. 

Recently, however, the continuation of using 
savings banks as outlets for SBLI has been 
threatened by questionable Federal bank reg
ulations. Many savings banks are now raising 
capital by converting from mutual to stock 
form using the holding company format. When 
savings banks reorganize as holding compa
nies, they must register with the Federal Re
serve. 

Until recently, the Federal Reserve has not 
attempted to regulate the activities of State
chartered banks which are subsidiaries of 
bank holding companies. In fact, it has always 
been thought that under the so-called dual 
banking system Congress intended to leave 
the definition of the powers of State-chartered 
banks to the chartering States. However, in 
recent months, at the urging of some in the in
surance industry, the Federal Reserve has 
conditioned approval of bank holding compa
ny applications upon the divestment by the 
banks of their SBLI activities. Caught in the 
middle of a stock conversion, the affected 
savings banks have had little choice but to 
submit to this condition. 

This past week, I joined Representative 
BARNEY FRANK of Massachusetts, Represent
atives JOHN LAFALCE and GEORGE WORTLEY 
of New York, Representative NANCY JOHNSON 
of Connecticut and others of my colleagues in 
the Massachusetts, New York, and Connecti
cut delegations in a letter to the Federal Re
serve urging it to reconsider its recent policy. 
Senator MOYNIHAN has today made a floor 
statement in the Senate in which he voiced 
his support for SBLI and introduced a copy of 
the letter into the record. 

I also note that contained in the Senate ver
sion of the Federal Savings and Loan Insur
ance Corporation Recapitalization Act of 
1987, H.R. 27, is a provision which with minor 
technical corrections would preserve the offer
ing of SBLI by savings banks which are sub
sidiaries of bank holding companies. I urge my 
colleagues who are conferees on H.R. 27 to 
accept this provision in conference. 

If the Federal Reserve continues to impose 
its termination requirements, the number of 
outlets for SBLI can be expected to decline 
substantially. This result can only work to the 
detriment of consumers since the savings 
banks offer SBLI as a consumer service and 
do not rely on it as a significant source of 
profit. 

Savings bank life insurance is a tried-and
true product that has been sold responsibly 
for decades. Justice Brandeis would be 
pleased with the results of his invention. How
ever, many potential consumers will be dis
served, if this genuinely beneficial consumer 
product is forced out of the marketplace. I 
urge my colleagues on the House and Senate 
conference committee on H.R. 27 and the 
Federal Reserve Board to keep savings bank 
life insurance available to consumers at all 
savings banks. 
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MONTE SLATER HONORED 

HON. MERVYN M. DYMALLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. DYMALL Y. Mr. Speaker, it is with great 
pleasure that I take this opportunity to pay 
tribute to Mr. Monte Slater, a constituent of 
the 31 st district, who was recently honored by 
the Cerritos College Foundation and the Bell
flower City Council for outstanding civic contri
butions made to the Bellflower community. 

Mr. Monte Slater, suffered a stroke in 1976 
forcing him on long-term disability. A most 
unique individual he turned his disability into 
an ability to bring personal enrichment, friend
ship, and support services to those less fortu
nate than himself. 

Since 1981, Mr. Slater has participated in 
the city of Bellflower's Meals-On-Wheels Pro
gram serving nutritious meals to homebound 
residents. For 1 complete year he provided 
transportation for a cancer patient to receive 
medical treatments, encompassing a 70-mile 
round trip four times a week. In addition, he 
has contributed countless hours to shut-ins 
assisting them with financial matters, house
hold responsibilities and delivering needed 
medications. 

He received a letter of commendation for 
dedicated service to the others above and 
beyond the call of duty from the president of 
the Southern California Edison Co., where he 
was employed for 25 years. 

Because of his unceasing dedication to the 
citizens of Bellflower, Mayor Mike Brassard 
joined with the Cerritos College Foundation to 
honor Mr. Slater during a recent Bellflower 
City Council meeting. 

THE RETIREMENT OF SAM 
BERMAN 

HON. MEL LEVINE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. LEVINE of California. Mr. Speaker, I rise 

today to pay tribute to a man of distinguished 
reputation and never-ending energy when 
helping others. On July 9, the board of direc
tors of Vista Del Mar, Reiss-Davis, Julian Ann 
Singer, and Home-Safe will be honoring Sam 
Berman on the occasion of his retirement as 
executive director. 

Samuel P. Berman has dedicated a lifetime 
of singular devotion to the emotional health 
and well-being of children and families in Los 
Angeles. His contributions have played a lead
ing role in the field of child welfare and mental 
health. 

Samuel Berman's leadership capacity has 
benefited professional and community pro
grams, including the Child Welfare League of 
America, serving as director of the league's 
institutional training project and then as assist
ant executive director; project director for a 
manpower development program funded by 
the U.S. Office of Education and the Depart
ment of Labor; past president of the American 
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Association for Children's Residential Centers; 
vice president of the International Association 
of Workers for Maladjusted Children; member 
of the editorial board of the Children Care 
Quarterly and Residential Group Care and Treat
ment; board member of the Child Welfare 
League of America; chairman of the standards 
and program committee of the Child Welfare 
League of America; board member of the Cali
fornia Association of Services for Children; 
member of the advisory council for the Califor
nia "Little Hoover" Commission on Services 
to Children; president of the Jewish Federa
tion Council's Council of Agency Executives; 
and member of the United Way Committee of 
Corporate Executives. 

Sam Berman, by reason of his persever
ance and example, has accomplished the af
filiation of Reiss-Davis Child Study Center, 
Home-Safe Child Care Inc., and Julia Ann 
Singer Center with Vista Del Mar; the introduc
tion and development at Vista Del Mar of a 
pre-vocational program, art and movement 
therapy programs, day treatment/ day school 
program, home-based services within the 
community, boys' and girls' group homes, an 
honor cottage and a five-day cottage, and en
hancement of the after-care services to chil
dren; led the way to upgrading the field of 
social work, including adoptions, foster care, 
and residential treatment; the volunteer de
partment has grown in size and accomplish
ment due to his support; and he has been a 
lecturer and the author of numerous published 
articles on child welfare. Sam Berman was 
awarded the prestigious 1981 Koshland Award 
for Outstanding Administrator of a Social 
Service Agency in all of California. 

The people of Los Angeles are indeed for
tunate to have a citizen of the stature of 
Samuel P. Berman, who not only is willing to 
give extensively of himself to the community 
but who also possesses sufficient confidence, 
drive, and determination to make a success of 
his efforts. 

I ask that my colleagues in the U.S. House 
of Representatives join me in congratulating 
Sam upon his retirement and commend him 
for his efforts at Vista Del Mar Child Care 
Services. 

GOOD WORK BY FAQ 

HON. WM. S. BROOMFIELD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. BROOMFIELD. Mr. Speaker, I would 
like to commend the Food and Agriculture Or
ganization [FAO] of the United Nations for its 
fine work in helping to ease the pressing prob
lems of famine and hunger in the world. 

The FAO concentrates its efforts in a varie
ty of areas including control of plant and 
animal disease, the promotion of international 
food safety standards to protect consumers 
and increase agricultural trade, and the estab
lishment of a global data base to assist in the 
development and planning of the world food 
supply. These activities are often of direct 
benefit to U.S. national interests. 

In order to bring many of the fine efforts of 
this organization to the attention of my col-
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leagues in the House of Representatives, I 
ask that the following summary of FAO pro
grams be placed in the RECORD following my 
remarks: 

FAQ ACTIVITIES OF DIRECT BENEFIT TO THE 
UNITED STATES 

The American food industry strongly sup
ports the FAQ/WHO food standards pro
gram, Codex Alimentarius, as an indispensa
ble aid to its international activities. The ex
istence of these international standards fa
cilities international trade and investment 
amounting to billions of dollars annually. 

At the request of the U.S. Secretary of Ag
riculture, FAQ is organizing a program to 
eradicate the Mediterranean fruitfly in Cen
tral America and thus reduce the threat of 
infestations in the United States. This now 
awaits funding by member donors. 

The National Agricultural Chemical Asso
ciation fully supports FAQ's new Interna
tional Code on the Use and Distribution of 
Pesticides and indeed helped to draft its 
provisions. It is a vehicle that holds manu
facturers in all parts of the world to the 
same high standards to which American 
manufacturers already adhere. 

The U.S. pulp and paper industry has ac
tively worked with F AO for many years and 
recently helped to finance FAQ's new long
range study on supply and demand for 
paper products. The industry regards this as 
an important tool in its forward planning 
and management. 

FAQ's global data base for food and agri
culture, covering all aspects of agriculture, 
fishing and forestry, is used by the U.S. gov
ernment and private industry as an essential 
tool for long-range planning. 

American fertilizer producers play an 
active part in FAQ's Fertilizer Industry Ad
visory Committee, designed to increase LDC 
fertilizer consumption. This is where the in
dustry looks for market growth. 

FAQ's World Fibre Apparel Consumption 
Survey, which had been eliminated at one 
time for economy reasons, was re-introduced 
at the direct request of the U.S. government 
and the private fibre industry. It had 
become an invaluable instrument in the in
dustry's management and planning. 

FAQ, PAHO and the U.S. National Acade
my of Science are jointly organizing a pro
gram to improve food safety in the Western 
Hemisphere, with a special emphasis on 
food moving in international trade. 

FAQ's fellowship program has financed 
advanced training for over 3,000 foreign 
agriculturalists in the United States. This 
year alone, there are over 350 F AO fellows 
studying at American universities. This not 
only benefits the fellows themselves, but by 
exposing them to American institutions and 
values makes life-long friends for the 
United States and enriches the academic 
life of the campuses that receive them. It is 
one of the largest fellowship programs in 
the United States of its kind, second only in 
size to AID's fellowship training program 
which is financed directly by the govern
ment. FAQ's program is financed through 
grants from international institutions such 
as the World Bank and UNDP and by for
eign countries themselves, not directly by 
the United States. 

The F AO /IAEA division on atomic energy 
in agriculture is working with FDA on the 
use of food irradiation as a food preserva
tive. 

FAQ is assisting LDCs to draft ocean fish
ing legislation in light of the new law of the 
sea, helping to standardize international 
practices for distant water fishing fleets. 
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Since FAQ is the only global forum for the 
discussion of fisheries issues; the United 
States, as a major maritime state, has a vital 
interest in its work. 

As the only global forum for the discus
sion of international forestry issues, F AO is 
of vital interest to the United States in this 

. area, especially at a time when global forest
ry resources are being threatened. 

The U.S. relies on FAQ's Committee on 
Surplus Disposal to monitor export promo
tion programs that could affect commercial 
markets in the third world. 

JANUARY 28, 1987. 

TENNESSEE AUTUMNS 

HON. JOHN J. DUNCAN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. DUNCAN. Mr. Speaker, my constituent, 
Mr. Charles L. Carr. authored "Tennessee Au
tumns" which aptly conveys my feelings about 
my home State. 

TENNESSEE AUTUMNS 
Old as time, Tennessee autumn days are 

much like a wild, budding, rose ... just 
standing there waiting for the sunrise and 
someone to behold the magical unfurling of 
its majestic wonders. 

The glory of Tennessee autumn days, 
serene with a divine quietness, must bring to 
the summer-tired soul a deep sense of tran
quility and certainty. 

The poets have too often spoken of 
autumn as a time of sadness, calling it the 
melancholy season. But this is wrong. To 
the knowledgeable soul autumn cannot be 
the symbol of death, but rather a prophecy 
of life. 

There is such a final peace about the 
autumn season. The still beauty of the 
world seems to be satisfied and is whisper
ing to mankind-see how contented I am in 
the face of winter, my heart is at peace. I 
have gathered my harvest, I am ready for 
rest. All my worry is put by because all of 
the wild and flurried expectations of the 
spring have been realized and now I can 
sleep for a time to waken with the coming 
of a new spring that will again open to the 
beautiful peace of autumn. 

Spring's beauties are paraded splendors of 
youth with a hint of brash forwardness 
about them. 

Summer's splendor is proud and plump 
publicity-a time of material self-satisfac
tion. 

But autumn is the time of calm, orderly. 
diligent, and mellowed comfort that crowns 
the completion of great dreams. It is the 
spirit of assurance, rebuking all of the vain 
worries of the world, fully reminding man
kind that nature is most beautiful when her 
heart has grown quiet and meditative. 

Our Great Smokys become majestic with 
their flora ablaze in a flaming array of hot 
red and brown backfit with a wide assort
ment of soft yellow as if to say "we put on 
our best as the year grows older". 

Autumn is the symbol of lifes happiest 
mood when the heart has ceased its flurries 
and fevers and turns toward the sunset with 
a tranquility that shuts out the haste of 
youth. It takes hold of immortal meanings 
and learns that the best is yet to be. 

Springtime glows with the spirit of God at 
work with the wakening of the world. 
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From every quiet valley and the slopes of 

majestic mountains a voice whispers to us
all is well. Nature is always listening and if 
we will take time to listen we can hear the 
whispers of the great peace as it touches the 
fringes of sunsets and the highest peaks of 
mountains. 

Best wishes to Congressman Duncan. 

THE CURRENTS OF OUR CUL
TURE FUEL THE LIABILITY EX
PLOSION 

HON. JOHN EDWARD PORTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. PORTER. Mr. Speaker, Corinne Cooper, 
a professor of law at the University of Missou
ri-Kansas City, recently contributed her 
thoughts on the liability explosion in a piece 
written for the Wall Street Journal. As Profes
sor Cooper points out, the increasingly in
grained urge to seek a judicial solution to 
every mishap is connected to the failure of 
our society to lend sympathetic support to 
those who suffer unfortunate outcomes. 

[The article follows:] 
NOT EVERY TRIP Is A TORT 

(By Corinne Cooper> 
I used to blame lawyers for the excesses I 

observed in the use of lawsuits to resolve 
social problem. I still do, to an extent. But if 
lawyers began this mad race to the court
house, the lawsuit is now officially public 
property. Although I'm a lawyer and a law 
professor, I discovered all of this not 
through legal research, nor by observation 
of law reform movements, nor even from my 
involvement in alternative dispute resolu
tion. I learned this by falling down in the 
Miami Airport last year. 

I was running for a plane, with a bag in 
each hand, when the lace of one of my high
top sneakers became untied. With the left 
foot, I stepped on the lace of the right shoe. 
The right foot, being thus restricted, failed 
to respond when my leg moved forward. My 
body, impelled by the speed of my stride 
and the forward thrust of my bags, did not 
react to the inability of my right foot to 
maintain my upright stance. In other words, 
I fell down. 

I landed hard on my right knee, and while 
the skin over my kneecap was rearranged by 
the concrete and there was some blood, I 
can't say I've been permanently disabled. 
What startled me most was not the fall , nor 
the resulting pain, but the reaction of by
standers. Once they had ascertained that I 
didn't need medical assistance, their next 
thought was that I should sue. 

" I saw it," one solicitous lady said to me. 
"I'll give you my name and address. I'm a 
witness!" The security guard was summoned 
and would not let me on the plane until I 
filed an accident report. They brought me a 
wheelchair. They even held the plane for 
me. The profound response of all around me 
was unmistakable. A lawsuit had been born. 

No one had noticed that I'd tripped on my 
shoelace, and when I told them, they react
ed as if I had said something incredibly 
stupid. Fault didn't matter one whit to 
those who understood, without the benefit 
of law-school educations, that a deep pocket 
loomed large on the horizon. 

When I returned to school, limping, and 
explained what had occurred, my students 

EXTENSIONS OF REMARKS 
joined the chorus of those urging me to go 
to court. "Sue the shoe manufacturer!" Sue 
the worker who poured the concrete!" they 
suggested, with visions of strict liability 
dancing in their brains. They live in a world 
of exploding pop bottles and faulty fly
wheels, so they can be forgiven. But the 
people in the Miami Airport aren't law stu
dents, and yet they were similarly preoccu
pied with the potential for recovery. They 
had read of wrongs righted for a f~w million 
and change. The dollars danced in their 
brains, too. 

I am not unaware of the good that law
suits have accomplished. But some suits are 
clearly ridiculous. Children shouldn't sue 
when there's no prize in the Crackerjacks
as one little girl did. There are some things 
that the law simply cannot fix-or should 
not be asked to fix. We have come so far 
from personal responsibility that the court 
becomes our mother, to whom we turn to in 
response to every injury, no matter how in
nocent others are in our misfortune, no 
matter how much our own actions explain 
the result. 

Many lawsuits result from the sense of 
anomie that we suffer at the hands of an 
uncaring world. I firmly believe that we 
could reduce the number of suits by the 
simple expedient of creating a "public sym
pathizer." Everyone who has suffered an in
justice could visit the public sympathizer, 
who would commiserate and say: "You've 
been hurt. You've been wronged. I will post 
your name on the courthouse door as one 
who has suffered." 

I teach my law students to listen and to 
counsel. I teach them to care about their cli
ents. I teach them rules of law and hope to 
instill in them a sense of purpose that is 
grander than the bottom line. I teach them 
that lawsuits have costs far beyond the legal 
fees that rack up on both sides. But I don't 
know how to teach them that our complex 
and competitive society requires of them 
and of the legal system, much more than 
can ever be delivered. 

Lawyers are doomed to failure when we 
attempt, whatever our motives, to right 
every personal wrong. It is this failing that 
leads, I believe, to criticism of lawyers. 

I came away from the Miami Airport with 
two injuries. The one to my knee has 
healed. But I wonder when the injury I suf
fered- and which our society suffers as a 
result of the deterioration of the concept of 
personal responsibility- will ever be healed. 
I don't believe that I can fix this injury, and 
I don't believe the courts can solve it either. 
Perhaps my primary obligation as a lawyer 
is to understand it, and to expend my best 
efforts not to make it any worse. 

WHAT ARE WE DOING THERE? 

HON. ROBIN TALLON 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 198 7 

Mr. TALLON. Mr. Speaker, the fatal attack 
on the U.S.S. Stark, and the administration's 
subsequent announcement of its plan to pro
tect Kuwaiti oil tankers with naval support, has 
raised a number of questions in the minds of 
Americans. The most obvious is simply, what 
are we doing there? 

According to the administration, we are 
there to protect oil shipments through the Per
sian Gulf to the West. Certainly, the United 
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States has national and strategic interests in 
maintaining access to the gulf region. But, the 
interests of our allies in the region are even 
greater. 

The United States now imports only about 3 
percent of its oil from the Persian Gulf while 
Japan gets 60 percent and Europe 35 per
cent. Yet, American warships continue to 
patrol the gulf alone, without assistance from 
allied nations. 

Our national security should be measured in 
terms of economic as well as military strength. 
With the dollar falling, a trade deficit of $170 
billion, and a budget deficit of $107 billion for 
1988, our economic security is fragile at best. 
In an effort to provide an umbrella of military 
and economic security to other friendly na
tions, we are jeopardizing our own security. 

Look at the cycle: United States warships 
protect the tankers leaving the Persian Gulf. 
The tankers steam to Japan where the oil is 
offloaded and piped to an automobile factory. 
That factory uses the oil to produce low-priced 
cars which are then driven on cargo ships. 
U.S. warships stand guard while these ships 
steam over the sealanes linking Japan with 
the American west coast. The United States 
then imports these cars by the thousands to 
the detriment of our own domestic auto indus
try. 

While spending almost half of our defense 
budget on our allies, we have assumed almost 
the entire burden of defending Western inter
ests in the Middle East and southwest Asia. 
Most of our allies spend considerably less 
than 4 percent of their GNP on defense, yet 
the United States is spending approximately 
6. 7 percent. Japan represents the most 
severe instance, spending just 1 percent of its 
very healthy GNP on defense. Ironically, we 
seem to provide greatest protection to those 
allied nations with whom we have the greatest 
trade deficit. 

And, as the U.S.S. Stark tragedy demon
strates, not only are we paying in financial 
terms but we have also paid the ultimate price 
of human lives. Enough is enough. The 
burden simply must be shared. That is why I 
am joining Representative DON RITTER in in
troducing the Japan defense burden sharing 
resolution, which addresses our inequitable 
burden of financial support for Japan. 

This resolution directs the President to ne
gotiate an agreement with Japan whereby the 
Japanese Government would either increase 
their defense spending or reimburse the 
United States for our defense expenditures on 
their behalf, on a level that reflects their re
sponsibility as a global economic superpower. 

The Japanese leadership's response to our 
recent appeals for assistance in keeping the 
Persian Gulf open was that it is politically in
feasible. This resolution gives Japan an 
option. If the Japanese Government feels that 
it cannot exceed their politically established 1 
percent of the gross national product, we off er 
them a mechanism to meet their responsibil
ities. They can pay the United States for the 
protective service we provide them. It's just 
that simple and just that necessary. 

I do not see how we can expect American 
taxpayers to continue to spend large amounts 
of U.S. tax revenues for the defense of the al
liance if the allied nations themselves are not 
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willing to join in the effort. It only makes sense 
that the United States should not be alone in 
defending Western interests in the Persian 
Gulf. This legislation will be a clear signal to 
our allies that we are serious about achieving 
a better balance of defense expenditures. 

Currently, Japan and other allied nations are 
making a strong effort to extend their com
mercial and political contacts in the Arab 
States of the gulf while we provide the neces
sary military protection. They are doing so in 
the hope that, whatever the coming shifts in 
the region's political and religious tides, they 
will be in a position to continue their pres
ence. Thus, they speak softly and the United 
States carries the big stick. 

This situation has to change. The United 
States must demand a minimum general sup
port for the importance of keeping the straits 
open and protecting the vitality of gulf ship
ping. This resolution is a good place to start. 

THE SURGEON GENERAL'S 
REPORT 

HON. GERRY E. STUDDS 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. STUDDS. Mr. Speaker, since I sent 
268,000 copies of the Surgeon General's 
Report on AIDS to each household in the 10th 
Congressional District of Massachusetts last 
month, my office has received a substantial 
response from southeastern Massachusetts 
and across the country. Following is a very 
thoughtful editorial on our mailing, and on the 
importance of AIDS education, which ap
peared recently in the Wareham Courier. 
[From the Wareham Courier, June 24, 1987] 

AIDS EDUCATION Is CRUCIAL 
While President Reagan hesitated on 

whether to make the surgeon general's 
report on AIDS widely available, Rep. Gerry 
Studds took matters in his own hands. 

Studds mailed a copy of the report to 
every household in the 10th Congressional 
District. 

By doing so, he has rendered the people of 
his district a real service. The report is a 
frank, well written document that contains 
information everyone needs to know. 

So far, Wareham has been more fortunate 
than many other communities. With a rela
tively small homosexual population, few in
travenous drug users and a locally controlled 
blood supply, the impact of AIDS has yet to 
hit home. 

The experts tell us, however, that our 
good fortune won't last-that eventually 
people from all walks of life and from all 
kinds of communities will be affected. 

Therefore, it is imperative that people 
have the best information possible to make 
the best decisions possible. 

This is especially true for young people 
who are entering the age of sexual aware
ness. Parents and teachers must insure that 
they are properly and fully informed. 

"Education about AIDS should start in 
early elementary school and at home so 
that children can grow up knowing the be
havior to avoid to protect themselves from 
exposure to the AIDS virus," the surgeon 
general stated in his report. 

"Those of us who are parents, educators 
and community leaders, indeed all adults, 
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cannot disregard this responsibility to edu
cate our young. The need is critical and the 
price of neglect is high. The lives of our 
young people depend on our fulfilling our 
responsibility," he concluded. 

We cannot afford to ignore the surgeon 
general's warning. 

THE CHALLENGE OF AMERICAN 
CITIZENSHIP 

HON. JOHN J. RHODES III 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. RHODES. Mr. Speaker, as our Nation 
prepares to celebrate its birth on July Fourth, I 
believe it is an appropriate time to draw the 
attention of my colleagues and all citizens to 
"The Challenge of American Citizenship." This 
challenge has been expressed most eloquent
ly by Mr. Glenn Wayne Knauer, of Higley, AZ. 
This speech, which Glenn has written, won 
the Veterans of Foreign Wars, Voice of De
mocracy scriptwriting contest for the State of 
Arizona. 

Too often we take for granted the gifts of 
democracy which our Founding Fathers gave 
us and our veterans have defended. The gift 
of freedom which a democracy gives its citi
zens also requires responsibilities -of its citi
zens, for there can be no freedom without re
sponsibilities. 

Mr. Speaker, I am pleased to share this elo
quent expression of the responsibilities and 
challenges we face as citizens of the worlds 
greatest democracy. I submit it for the record 
as we pause to celebrate our freedom and 
contemplate our responsibilities. 

THE CHALLENGE OF AMERICAN CITIZENSHIP 
As citizens of this great land, we have a re

sponsibility to maintain this nations's tradi
tion of equality and justice. Since the birth 
of democracy in ancient Athens, citizens 
have been challenged with maintaining a 
free nation. Strangely enough, the responsi
bilities of democratic peoples to their gov
ernments have changed little in over 2,000 
years. A major duty of citizens has always 
been the defense of their land and all those 
sister lands governed by the purest of ideals, 
democracy. Another civic responsibility is 
that of voicing the truth, thereby bringing 
any injustices to the attention of the 
people. Lastly, there is the love of quality, 
the idea that was brought to this land by 
our forefathers. Our forefathers knew what 
it was to be oppressed. They fled from tyr
anny in search of freedom and found it in 
this noble land, America. But however 
grand our past may have been, we must look 
ahead to the future and, by meeting the 
challenge of American citizenship, make 
sure that freedom does not one day perish 
from this glorious nation. 

Ours is a nation of beauteous contrast. 
The majestic mountains, which witnessed 
our birth, rise just as this United States 
rises above the rest of the world, a citadel of 
freedom, a beacon of justice aglow with the 
light of truth. The peaceful plains are a cor
nucopia overflowing with food. This is 
where the simple, God-fearing people came 
to build a new life. The forests stand like 
our armed forces, which are ready to give 
their lives for the liberty of the nation. I 
tell you, this is a nation worth defending. 
Our precious freedom is so dear to the 
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people of our nation that they should be 
glad to give of their lives that it might sur
vive. As Woodrow Wilson once said, " It is a 
fearful thing to lead this great people into 
war ... civilization itself ... in the balance. 
The right is more precious than peace, we 
shall fight for what we have always carried 
nearest our hearts-for democracy." Presi
dent Wilson tells us that in accepting the 
challenge we should love what is right, de
mocracy, even more than peace. Fellow 
Americans, we must be prepared to surren
der our lives in favor of our nation and to 
honor always those that have. 

Another challenge so imperative to main
taining our fair government is the voicing of 
truth. Our obligation is given to us in the 
form of two rights, freedom of speech and 
freedom of press. However, I put it to you 
that they are not rights but civic duties. In 
a democratic nation, the one thing that 
should never be suppressed is truth. We citi
zens must carry truth as a torch to expose 
injustice, thereby fortifying this nation's 
strength and power by enriching that on 
which our nation is based, its people. 

Finally, we must have a pride that sur
passes any feelings of greed. We must have 
a love of quality, for the handiwork of a 
nation is its purest testimony of greatness. 
As citizens we have an obligation to our 
forefathers and our posterity to make all 
things with pride, so that the words "Made 
in America" might be revered throughout 
the world. 

Fellow Countrymen, is this not a grand 
nation? Is it not worth a little of our time to 
make our nation strong? Yes! Then rise up, 
Americans, like the mountains of our noble 
land. Stand firm in the glow of truth and 
banish oppression caused by ignorance. 
Defend this nation as an eagle perched in 
high cliffs defends its young. Like the plains 
of our heartland, produce with pride, care, 
and a love of quality. Stand up, Americans, 
just as the Athenians stood to protect those 
blessings given them by their fathers. Stand 
proud with an undying love for our country. 
Accept the challenge of American citizen
ship according to what you have to give, and 
give all that you have. 

SUPPLEMENT AL 
APPROPRIATIONS 

HON. LARRY COMBEST 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. COMBEST. Mr. Speaker, the supple
mental appropriations bill which the House 
passed yesterday contains a provision prohib
iting the Department of Energy from taking 
into account financial incentives offered by 
States when DOE decides upon a location for 
the superconducting super collider. In these 
times of budget cutting and fiscal conserv
atism, it is unwise to ignore the millions of dol
lars that States are willing to save the Federal 
Government by picking up part of the cost of 
building the SSC. 

In developing its site criteria, DOE decided 
that the cost of building the SSC was not 
going to be a major factor in determining its 
lo!::ation. Now, Congress has forbid DOE to 
take into consideration financial incentives of
fered by the States to reduce the cost of this 
facility to the Federal Government. I find this 
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lack of interest in the cost of building the SSC 
alarming. 

Texas is offering two sites to the Depart
ment of Energy; both have strong technical 
merits and both offer locations which can be 
developed at a very low cost to the Federal 
Government. Texas offers the SSC locations 
with level, stable land that have few man
made obstacles, very few hydrology problems, 
and construction of the SSC on either of 
these sites would minimally impact the sur
rounding environment. But most importantly, 
Texas offers this country a relatively inexpen
sive superconducting super collider. 

Congress may ultimately base its decision 
on whether or not to fund the SSC on the 
total cost to the Federal Government. Yet, site 
criteria used by the Department of Energy and 
Senator DOMENICl's amendment to the sup
plemental prevent the consideration of cost as 
a major factor. I urge my colleagues to consid
er the potential savings that would be avail
able to this country by considering the cost of 
constructing the SSC as a major factor in de
termining its location and reverse this fiscally 
unwise policy. 

A CONGRESSIONAL SALUTE TO 
PAUL MILLER 

HON.GLENNM.ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. ANDERSON. Mr. Speaker, I rise today 
to bring to my colleagues' attention the long 
and distinguished career of an outstanding 
labor leader in my area, Paul Miller. Paul will 
be the guest of honor at a retirement dinner 
on July 9 in Universal City, sponsored by the 
Los Angeles County District Council of Car
penters. 

Following graduation from Milford (IL) High 
School and service in World War II for which 
he received two Bronze Stars and the Philip
pine Liberation Ribbon, Paul Miller came to 
California in 1953. He first established himself 
as a labor leader in 1956, when he was elect
ed president of Carpenters Local Union No. 
1400. He was subsequently elected business 
representative of Local No. 1400 in 1961, and 
by 1968 had been appointed business repre
sentative of the Los Angeles County District 
Council of Carpenters. Paul quickly rose to 
high-ranking positions with the Carpenters' 
District Council; administrative assistant to the 
Executive Committee in 1973 and secretary
treasurer in the same year, a position he still 
holds. 

Paul's expertise was soon sought by state
wide labor groups. He ably served as vice 
president of the California State Federation of 
Labor; vice president of the Southern Califor
nia State Building and Construction Trades 
Council; executive board member of the Cali
fornia State Council of Carpenters and Los 
Angeles Building Trades Council; trustee for 
Carpenters Pension, Health and Welfare, and 
Vacation Trust Funds of Southern California; 
Democratic delegate to the California State 
Committee; served on the Solar Committee 
for former Gov. Edmund J. Brown, Jr., and 
has been honored by countless philanthropic 
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and labor groups such as the City of Hope, 
the A. Philip Randolph Institute, and the 
Catholic Labor Federation. 

Mr. Speaker, though Paul Miller has finally 
decided to retire from the Los Angeles County 
District Council of Carpenters he will remain 
as active as he has always been in the orga
nized labor community. He currently holds the 
positions of vice president of the Los Angeles 
County Federation of Labor; vice president of 
the California Federation of Labor; secretary
treasurer of the Southern California Confer
ence of Carpenters, and serves on the execu
tive board of the California State Building and 
Construction Trades Council. In addition, he 
continues to lend his time and energy as trust
ee and cochairman of the Carpenters Pen
sion, Health and Welfare, Vacation, and Joint 
Apprenticeship and Training Committee Trusts 
for Southern California. 

It gives me great pleasure to recognize and 
pay tribute to Paul Miller on the occasion of 
his retirement from a long career of service to 
his peers in the labor community in California. 
My wife, Lee, and I would like to extend our 
gratitude to Paul for his civic spirit and contri
butions to our community, and wish him, his 
wife, Virginia, their daughter, Jodi, and their 
granddaughter, Becky, all the best in their 
future endeavors. 

"PBGC BANKRUPTCY PRIORITY 
IMPROVEMENT ACT OF 1987" 

HON. JOHN J. DUNCAN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. DUNCAN. Mr. Speaker, I am today in
troducing the PBGC Bankruptcy Priority Im
provement Act of 1987. This legislation will 
protect retirees' pension benefits by improving 
the Pension Benefit Guaranty Corporation's 
preferred status in Federal bankruptcy cases. 
As my colleagues are aware, the PBGC is cur
rently experiencing financial problems, and 
this bill corrects what is considered by many 
to be a major cause of the PBGC's problems. 
For the most part, these difficulties threaten 
the future of our constitutents' retirement ben
efits, and are caused by several large pension 
plan terminations by companies that have filed 
under the Federal bankruptcy laws. 

Under these laws, the PBGC is considered 
to be a general creditor that is seventh in line 
when it comes to collecting the amounts owed 
it by a company in bankruptcy. As a practical 
matter, this means the PBGC's changes of re
covering the funds it paid out to cover the 
pensions of companies filing for bankruptcy, 
are very slim. In most cases the PBGC recov
ers about 7 to 1 5 percent of the amounts paid 
out to these companies. 

The bill I am introducing today would allow 
the PBGC to recover significantly greater 
amounts in bankruptcy cases than it currently 
does. This in turn would: First, allow the 
PBGC to correct its current financial problems 
quicker and second, reduce the future nega
tive impact of bankruptcy-related pension plan 
terminations on the PBGC's financial status. 
By making the PBGC financially sounder in 
the future, the legislation assures pension 
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plan beneficiaries, our constitutents, that their 
benefits are adequately protected and will be 
available when they retire. 

The PBGC's current financial problems are 
summarized in the following editorial that ap
peared in the New York Times on June 1, 
1987. 

GET SERIOUS ABOUT PROTECTING PENSIONS 

When a company goes bankrupt and 
leaves a pension fund without sufficient 
assets to cover benefit payments, the Gov
ernment's Pension Benefit Guaranty Corpo
ration picks up the tab. What happens 
when this insurance fund runs out of cash? 

Claims against the fund now exceed pro
jected premium income by more than $4 bil
lion, and the deficit is sure to rise in the 
next few years. Congress is morally bound 
to keep the benefits flowing. The big ques
tion is whether it will try for enduring re
forms or settle for a temporary fix. 

When the pension insurance agency was 
created in 1975, the annual premium levied 
against each of the 110,000 pension plans 
covered was just $1 per worker. That wasn't 
realistic: liabilities exceeded income in the 
first year. The premium has since been 
raised to $8.50, but cumulative liabilities are 
still growing faster than income. The fund 
has managed to remain self-financing only 
on a cash basis. Each year's premiums cover 
payments immediately due, but they do not 
suffice to build reserves to cover obligations 
in place for future decades. 

The obvious remedy, another modest 
across-the-board increase in the premium, 
won't provide more than short-term relief 
for a fund already burdened by unfunded 
long-term obligations of $136 per worker. 
And it increases firms' incentives to liqui
date healthy, fully funded pension plans 
and escape all future premium obligations. 

That's why the Rea[;an Administration 
wants Congress to link premiums to risk. 
Premiums for the 90 percent of pension 
plans that are fully funded would remain at 
$8.50 per worker. Underfunded plans, which 
create a potential liability for the insurance 
fund, would pay up to $100 a year per em
ployee. To protect the system against infla
tion, both the standard $8.50 premium and 
the risk surcharges would be indexed to av
erage wage increases. 

The new variable rate system would more 
than double the insurance fund's income 
next year, without affecting the insurance 
costs of responsible employers. As impor
tant, it would induce companies with under
funded plans to close the gap. 

Risk-based premiums would not change 
the behavior of companies on the brink of 
bankruptcy or reduce the cost to the pen
sion agency once a company goes over the 
brink. But another proposal backed by 
Kathleen Utgoff, the pension agency's di
rector, could make a big difference. 

Under current law, pension funds are "un
secured creditors" in bankruptcies, and thus 
receive money only after bondholders are 
paid. Typically, the pension agency recoups 
about 10 cents on every dollar of unfunded 
pension liabilities. If Congress made the pen
sion agency a secured creditor, the payout 
would be considerably greater. Secured cred
itor status for the agency would also reduce 
the incentive for other creditors to force 
troubled corporations into liquidation. 

Congress, under heavy pressure to shore 
up the pension agency, may be tempted 
simply to raise the premium enough to meet 
the fund's monthly cash obligations a bit 
longer. But every year without serious re-
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forms means more defections by healthy 
pension funds and more unfunded liabilities 
to be borne by well-run pension plans that 
remain. Current and future retirees deserve 
better. 

SOUTH AFRICA NEEDS POLICE 
AND JUDICIAL REFORM 

HON. HAROLD E. FORD 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 30, 1987 
Mr. FORD of Tennessee. Mr. Speaker, I rise 

today to bring to light the appalling way the 
Government of South Africa abuses their own 
judicial system. 

The South African Government is one of 
the rare western governments to use the 
death penalty. And as far as I know, the only 
western government to use to death penalty 
for crimes other than murder. 

I am opposed to the use of the death penal
ty here in the United States because of the 
discriminatory way it's applied. However, we 
do not even come close to the way the South 
African Government implements their death 
penalty. 

In 1984, the latest year I have figures for, 
115 South Africans were hanged by the Gov
ernment. Of these 88 were Africans, 24 col
ored, 1 Asian and 2 whites. But these figures 
alone do not tell the entire story. 

In South Africa the death sentence is not 
only mandatory for murder, it can be imposed 
for treason, rape, kidnapping, child-stealing, 
robbery and house breaking with aggravating 
circumstances, as well as for some crimes 
under the Internal Security Act. 

Mr. Speaker, the problem is not that the 
South African Government uses the death 
penalty, the problem is the way it is unevenly 
applied. It is clear that when a black commits 
a crime in South Africa he is likely to receive a 
more severe penalty than if a white had com
mitted the same crime. David Bruck states in 
an article called "On Death Row in Pretoria 
Central" published in the July 13 and 20, 1987 
edition of the New Republic: 

"Government figures show that a black 
defendant was nearly 19 times more likely 
to hang if convicted of murdering a white 
than if his victim were black. Whites who 
murdered whites were roughly as likely to 
hang as blacks who murdered blacks, but 
not a single white was hanged for murder
ing a black." 

The same standard applies to rape cases. 
Since 1911 more than 150 blacks have been 
executed for rape, with the vast majority of 
cases being the rape of a white woman. How
ever, not a single white has ever been sen
tenced to death, yet alone executed, for the 
rape of a black woman. 

Not only are sentencing disparities a prob
lem, but the quality of the defense affects the 
cases. I, again, quote from Mr. Bruck's New 
Republic article: 

In Johannesburg ... I asked John 
Dugard, a professor of law at the University 
of Witwatersrand and South Africa's fore
most human rights scholar, about the South 
African 'pro deo' (appointed counsel) system 
in death penalty cases. Capital trials, 
Dugard told me, serve as training grounds 
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for fledgling lawyers. He'd been through 
that rite of passage himself: before he'd 
learned his way around the courtroom, he 
said, he's already lost five court-assigned cli
ents in a row to the gallows. 'They start you 
off on capital cases,' he recalled, 'and once 
you've learned what you're doing, you're 
ready to handle divorces' for clients who can 
pay. 

Mr. Speaker, for anyone who believes that 
life is sacred these words are terrifying. For 
anyone who believes in justice these words 
are intolerable. 

And yet, Mr. Speaker, the South African 
police use death in another manner to terrify 
an already oppressed populace. In 1986 83 
people died in police custody in South Africa. 
In 43 cases where the police have finalized 
their investigations they claimed that 27 died 
of natural causes, 12 committed suicide, 3 
died of shooting wounds when they tried to 
escape, and 1 was stabbed by fell ow prison
ers. The other 40 cases are still under investi
gation. 

Mr. Speaker, let me tell you about only a 
couple of the people who died of "natural 
causes" while in police custody. Johannes 
"Witbooi" Spogter was 13 on the night he 
was arrested under the Criminal Procedure 
Act for public violence. The police said the 
boy-remember, he was only 13-was found 
dead during a "routine cell visit." A patholo
gist who attended the post mortem on behalf 
of the family later told journalists that Johan
nes died of head injuries. The state's chief pa
thologist told a hearing that Johannes had 
had a fractured skull and brain damage. One 
of the head injuries was caused by an object 
without sharp sides being wielded with consid
erable force. An intestine had been ruptured 
by Johannes' either falling on his stomach or 
being kicked with considerable force. 

Another case was summarized by the Law
yers Committee for Human Rights in Deaths in 
Custody. Lucky Kutumela was arrested with 
four other members of Azapo, a black opposi
tion group, on the evening of April 4, 1986 
during the period between the two States of 
Emergency when things were relatively calm 
in South Africa. 

According to one of those arrested with 
him, Lucky was the first to be taken away 
by the police and brutally assaulted. The 
sounds of blows and Lucky's screams were 
clearly audible. A number of the other de
tainees were also severely assaulted, and 
four of them, including Lucky, were then 
left in a cell overnight. 

Despite Lucky's critical condition, he was 
denied medical treatment and died during 
the night. An independent doctor who was 
present at the post-mortem found injuries 
on the body consistent with the account of 
Lucky's fellow detainees and has deter
mined the cause of death to be a brain hem
orrhage. No official explanation of the 
death has been given and no date has yet 
been established for the inquest. 

I highly recommend that everyone read 
"Deaths in Custody." In this publication the 
Lawyers Committee covers the events of 
Lucky's death in more detail as well as the 
death of 6 others in police custody. All of 
these deaths occurred between the periods of 
State of Emergency when events were 
calmest. 
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Now, Mr. Speaker, I would like to read from 

the Johannesburg Weekly mail of October 17, 
1986. 

A witbank student, Thomas Mahlangu, 
who has been on the run since the State of 
Emergency was declared, was shot outside 
his house last week. 

According to his cousin, five white police
men arrived at Mahlangu's home in Acker
ville last Thursday morning at about 9 am. 

He said they asked, several times, 'Who is 
Thomas?' and each time Thomas identified 
himself. 

Then, he said, they ordered Mahlangu to 
step outside and forced his cousin to stay in
doors. 

The cousin heard someone tell Thomas to 
turn around and there was a single shot. 

An SA Police liaison officer in Pretoria 
confirmed the shooting, but said Mahlangu, 
who was a suspect in two murder cases, was 
shot as he tried to escape from the police. 

A neighbour who was watching from 
across the street reports she saw Thomas 
turn and face the house with his hands in 
the air as though he were going to be 
searched. 

Then she said she saw one of the police
men shoot him in the back. There was no 
sign of a struggle beforehand, and she said 
Thomas was clearly not attempting to run 

The family said Thomas returned home 
because he was tired of hiding and because 
he was confident he had done nothing 
wrong. 

He was expecting the police to come and 
was prepared to go with them. 

"Why couldn't they just detain him? Why 
did they have to kill him?" a relative asked. 

The Bureau for Information said the inci
dent was not unrest-related. 

Mr. Speaker, I am appalled at the way the 
South African Government abuses the trust of 
its people by abusing the criminal justice 
system within South Africa. This is not justice. 
This is vigilantism conducted by the ruling 
forces against those too weak to oppose 
them. Clearly, progress will not be made on 
establishing equal rights for all South Africans 
until the criminal justice system is reformed to 
include equal protection for everyone who 
lives within the boarders of South Africa. Mr. 
Speaker, I hope these abuses can be correct
ed without bloodshed, and I hope that can be 
corrected soon. But they must be corrected. 
Until that happens there can be little hope for 
improvement for the majority in South Africa 
nor hope for those of us watching events 
there very closely. 

AN INFLUENTIAL VOICE SPEAKS 
OUT AGAINST PHYSICIAN 
DRUG SALES 

HON. RON WYDEN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. WYDEN. Mr. Speaker, Dr. Arnold 
Kelman, editor of the New England Journal of 
Medicine, is one of the most respected and 
influential voices in American medicine today. 

Recently, he expressed his support for leg
islation, H.R. 2168, that would significantly re
strict the growing practice of doctors selling 
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prescription drugs to their patients at a profit. 
He eloquently argues that the physician is the 
patient's advocate, and by permitting doctors 
to sell drugs to their patients for a profit, the 
doctor's position as the patient's representa
tive is seriously compromised. 

I hope my colleagues will carefully consider 
the thoughtful, patient-oriented analysis of 
H.R. 2168 that has been done by Dr. Kelman, 
and support the legislation. 

[The letter follows:] 
THE NEW ENGLAND JOURNAL OF 

MEDICINE, 
Boston, MA, June 26, 1987. 

Hon. RoN WYDEN, 
House of Representatives, Longworth Build

ing, Washington, DC. 
DEAR MR. WYDEN: I write this letter to in

dicate my strong personal support for H.R. 
2168, the bill which you and others have re
cently introduced to limit the dispensing of 
certain drugs by licensed medical practition
ers. 

In doing so I want to make very clear that 
the views I express are my own and should 
not be attributed either to the New England 
Journal of Medicine or to the Massachu
setts Medical Society, which owns and pub
lishes the Journal. 

I favor your bill because it supports the 
basic ethical code of the medical profession 
and helps to counter forces that lately have 
been commercializing the practice of medi
cine. Any arrangement that encourages doc
tors to become vendors of the drugs they 
prescribe creates conflicts of interest that 
tend to weaken the traditional role of the 
doctor as the patient's agent and trustee. 

The dispensing of drugs by physicians has 
been advocated by those who believe the 
practice of medicine should be regarded as a 
business like any other. They say, without 
any supporting evidence, that commerical 
competition in the sale of prescription drugs 
between doctors and pharmacists will bene
fit consumers by increasing their choices 
and lowering prices. But that is based on a 
fundamental misunderstanding of the ethi
cal practice of medicine up until now. Physi
cians are supposed to place their patients' 
medical welfare above their own economic 
interest, and that ethical precept, so vital to 
the quality and trustworthiness of medical 
services, is not compatible with the market
place view of medical care. Medical care, in 
fact, is not a typical market. Patients, de
spite what the FTC may think, are not 
"consumers" in the usual economic sense, 
nor are physicians ordinary "suppliers". 
Unlike consumers shopping for goods, pa
tients purchasing prescription drugs rely 
almost entirely on the advice of their physi
cians, who, unlike ordinary suppliers, decide 
whether the patient really needs treatment 
with a prescription drug and, if so, which 
one. Therefore when physicans dispense 
prescription drugs at a profit they are at
tempting to play two basically incompatible 
roles, that of fiduciary or purchasing agent 
for the patient, and vendor of the products 
they advise the patients to purchase. 

Critics of this view respond that such con
flicts have always been a part of the tradi
tional fee-for-service practice of medicine 
because doctors have often prescribed serv
ices which they themselves have provided 
and for which they billed the patient. Such 
critics say that medical professional ethics 
have generally protected patients' interests 
from abuse in the past and can be expected 
to do so in the future, even though physi
cians sell prescription drugs and engage in 
other similar business activities. However, 
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this argument fails to consider recent eco
nomic and demographic changes in our 
health care system which threaten for the 
first time the economic independence of 
physicians and pressure them to seek new 
sources of revenue. Physicians are no longer 
in short supply and new practioners find it 
increasingly difficult to attract sufficient 
fee-for-service paying patients. The old con
flicts of interest are not being as effectively 
mitigated by ethical considerations as they 
once were and new conflicts serve only to 
exacerbate the problem without any coun
terbalancing benefit for patients. 

The greater the economic pressure on doc
tors and the more they are encouraged to 
engage in commercial competition, the less 
trustworthy and prudent their professional 
decisions will be from the public's point of 
view. After all, markets serve consumers' in
terests only when consumers are able to 
make their own purchasing decisions and 
can judge the value and quality of what 
they buy. 

Physicians dispensing has also been advo
cated as a convenience for patients who are 
unable or unwilling to obtain prescription 
drugs at a pharmacy. However, HR 2168, as 
I understand it, would not prevent physi
cians from dispensing drugs. The bill merely 
says that such dispensing must be done at 
cost-which, for all practical purposes, 
would mean the cost to the physician of ob
taining the drugs. The dispensing process 
itself generates virtually no additional costs, 
since the physician need only write the pre
scription, instruct the patient in its use 
<which he would do in any case) and give 
the patient the container of pills which he 
would have previously obtained from the 
wholesaler. Physicians who feel their pa
tients need or want such service are thus en
tirely free to provide it without the necessi
ty of marking up the price. If, in fact, this 
service is worthwhile for the patient, doc
tors will want to use it anyway, since they 
have nothing to lose and the pre-packaging 
drug industry will flourish. On the other 
hand, if the mark-up is the only incentive 
for physicians to dispense drugs and HR 
2168 were to become law, the practice will 
disappear-as it should. 

The AMA has recently expressed its con
cern about the ethical implications of physi
cian dispensing but it thinks that any regu
lation should be left to the states. However, 
it seems clear that the present FTC would 
consider any such state initiatives as re
straint of trade, as it would any attempt by 
the profession itself to limit the legal busi
ness activities of physicians. Thus, if Con
gress believes that the public is best served 
by physicians who have no economic inter
ests in the products they prescribe it will 
have to take some legislative action. 

Although I believe H.R. 2168 is an impor
tant step in the right direction, physician 
dispensing is simply one relatively small 
part of a growing problem that should be of 
great concern to the public. Do we want our 
doctors to be primarily professionals or 
businessmen? More legislative attention 
needs to be devoted to this question. 

Sincerely yours, 
ARNOLDS. RELMAN, M.D. 
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HONORING MARION PINES 

BENJAMIN L. CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. CARDIN. Mr. Speaker, I would like to 
pay tribute to one of Baltimore City's truly out
standing public servants. Marion Pines, who is 
the administrator of the city's Neighborhood 
Progress Administration, has just been named 
the National Alliance of Business' 1987 Distin
guished Performance winner as the Job Train
ing Professional of the year for her participa
tion with the Job Training Partnership Act. 
Certainly, this award is well deserved. 

For more than 20 years, Marion Pines has 
dedicated herself to seeing the development 
of effective programs to help provide upward 
mobility opportunities to the disadvantaged 
and unemployed. 

Marion has won national acclaim for her job 
training programs and model public/private 
partnerships such as the Harbor City Learning 
Center and Blue Chip-In-a private sector 
summer jobs program. And, despite frequent 
changes in policy and fluctuations in funding, 
Marion has successfully kept Baltimore in the 
forefront of job training. 

It is, indeed, nice to know that in a time of 
flux, there remains at least one constant in 
the effort to help those who are often unable 
to help themselves. Certainly, Marion Pines 
has proven to be that person time and again 
and Baltimore has reaped the benefits of that 
association. 

SERGIO MOLINA ON 
DEMOCRACY IN CHILE 

HON. PETER H. KOSTMAYER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. KOSTMAYER. Mr. Speaker, the Nation
al Endowment for Democracy held a confer
ence on May 18-19 in Washington on "The 
Challenge of Democracy." I was pleased to 
be able to attend and participate in portions of 
the conference, which was an impressive 
gathering of committed and courageous 
democrats from around the world. 

The Endowment has a variety of programs 
to assist countries struggling toward a demo
cractic transition, and NED's programs recog
nize the diversity of transitional situations. One 
country where the Endowment has been ac
tively working is Chile, where urgently needed 
support is being given to a broad group of po
litical and social forces working for a peaceful 
transition to democracy. 

One outstanding Democrat who participat
ed in the Endowment's conference was 
Sergio Molina. Mr. Molina is the coordinator of 
the National Accord in Chile, a group of par
ties pushing for Chilean democracy. Mr. 
Molina, an economist by profession, served as 
minister of finance under the Frei Presidency. 
In the 1950's and early 1960's he was budget 
director in the Ibanez and Alessandri govern
ments. 
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Mr. Speaker, I would like to commend Mr. 

Molina and the National Endowment for De
mocracy for the vital work they are carrying 
out. I would also ask to have reprinted Mr. 
Molina's remarks on the obstacles and possi
ble solutions to a democratic transition in 
Chile. 

TRANSITION TO DEMOCRACY IN CHILE: 
OBSTACLES AND POSSIBLE SOLUTIONS 

After a few remarks on democracy in 
Latin America in general, my presentation 
develops around three basic concerns over 
my own country: Chile. 

( 1) What are the factors that obstruct the 
road to democracy? 

(2) What are the steps that must be taken 
in the near future in order to remove these 
obstacels? and 

(3) as a conclusion, what must we do now 
to be able to take those steps before 1989? 

The events of the current decade are 
clearly showing that democratic change in 
Latin America is possible without fatally 
drifting either towards unstableness or to
wards the stability of a dictatorship, first to 
the left and then to the right, as in the six
ties. As this new reality advances it puts an 
end to old fears that-although not entirely 
unjustified in certain cases-democratic sta
bility was hopeless for societies not yet eco
nomically developed. The entire interna
tional community is interested in Latin 
America's democratic process, owing to the 
significance of the countries of the region 
both for their natural wealth and economic 
potential, as for demographic or geopolitical 
factors. 

Chile is one of the last obstacles in this 
democratic process. The performance of the 
authoritarian regime up to this date is con
trary to the traditions and the will of the 
majority of the Chilean people. Further
more, everything points to the fact that if 
the authoritarian system continues in the 
future, it will lead to an increasing state of 
violence, thus favoring those who support 
extremist policies. This is one of the reasons 
why an early re-establishment of democracy 
in Chile is absolutely imperative. In order to 
prevent an escalation of violence, the demo
cratic change must occur not later than 
1989, which is the date envisaged by the 
Chilean Constitution to resolve the presi
dential succession issue. 

Democratic change can only be achieved 
by peaceful means, that is through dialogue 
and the concurrence of the democratic 
forces and the military government. This 
agreement, however, cannot consist of a 
mere acceptance of the constitutional rules 
by the political parties. Their unrestricted 
enforcement does not represent a transition 
to the stable democracy that Chile de
mands. This conclusion leads to the first 
concern I wish to convey to you. 

1. What are the constitutional barriers for 
democratic change? In my opinion they are 
mainly the following: 

<a> The procedure to determine who will 
be the next President is not democratic, be
cause the name of the candidate will be pro
posed by the armed forces, and he will have 
no contender. This candidate has to be 
either approved or rejected by the people. 
The procedure is a plebiscite, not an elec
tion. There is a consensus among jurists of 
democratic countries to disregard the plebi
scite as a valid means to appoint the head of 
the executive branch. 

Cb) In addition, according to the present 
Constitution, after 1989 the armed forces 
will have a much stronger role than other 
branches of Government. Therefore, one 
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cannot expect democracy from such a state 
of affairs. 

<c> As if this were not enough, the Consti
tution sets forth * * * significant in the 
past, will only be made up of a total of 35 
seats. Nine of these will be occupied by ap
pointed members, representing over one 
third of the 26 elected senators. Those first 
nine members will be appointed, either di
rectly or indirectly, by the President of the 
Republic. Thus, if the President wishes to 
obtain a majority vote, he will only have to 
secure the votes of his nine nominees plus 
those of another nine elected members, 
even if the opposition has won 17 seats. This 
again is absolutely anti-democratic. 

Cd) But this is not my last concern. In fact, 
under the present constitution a significant 
portion of Chileans are deprived-due to 
their political opinions-of their citizenship 
and, consequently, of their political rights. 

(e) Finally, the anti-democratic nature of 
certain provisions of the constitution are 
crowned by a rule that consecrates the vir
tual impossibility of amending the charter 
after 1989 without the will of the Executive. 
Hence, the anti-democratic aspects of the 
Constitution are real and of a permanent 
nature. 

This overall diagnosis leads me to put 
forth one more question. 

2. What steps can be taken in the near 
future in order to remove the aforemen
tioned obstacles? I believe they can be sum
marized in five major points. 

<a> Before 1989 the Government, pursuant 
to its authority, must open a process to 
amend the Constitution in the above rul
ings. The procedures set-forth in the Consti
tution itself are suitable enough for this 
purpose. 

Cb) Political parties that justify and have 
used violence as a valid means to induce 
changes must abandon them, particularly 
the Communist Party. 

(c) The current restrictions to the people's 
right to gather, to associate, to inform, par
ticularly through television, must be modi
fied immediately. The opposition must have 
access to all T.V. channels, so it can equita
bly convey its point of view to voters 
throughout the nation. 

Cd) The election process must be transpar
ent and clean in all its stages, that is to say, 
registration, voting, computation. control, 
and disclosure of results. 

<e> Finally, in order to achieve the above, 
there must be a political alternative for the 
Chilean democratic forces , constituting 
themselves in a valid interlocutor, repre
senting a majority, and, accordingly, capa
ble of exerting a positive influence on the 
reforms that are required. 

3. My last apprehension refers to present 
circumstances and, therefore, appears as a 
conclusion. What can we do right now to be 
able to take the necessary steps before 1989, 
so this date will actually represent the tran
sition to full democracy in Chile? I believe 
this action can be summed up in five points. 

(a) General Pinochet, reportedly, intends 
to remain in power from 1989 to 1997. Valid 
arguments against this pretense could be 
presented if, on the one hand, it can be 
shown in advance that he will be defeated in 
the plesbiscite, and, on the other, if the 
armed forces have a full knowledge of the 
person, the alliance, and the platform that 
would succeed the military regime, either in 
1990 when the year before there had been a 
plebiscite and the answer was NO, or in 1989 
if the Constitution has been amended re
placing the plebiscite by a competitive elec
tion. These are the results that the current 
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campaign for free elections is seeking. If the 
outcome of a successful campaign is the re
placement of the plebiscite by the election, 
the candidate of the democratic coalition 
(democratic right, center, and democratic 
left> would certainly be a majority candi
date and democracy would be reestablished. 
If the campaign is successful because it se
cures the support of the majority, and in 
the event the plebiscite is maintained, the 
majority will vote NO, allowing the demo
cratic forces to win the competitive elec
tions envisaged by the current constitution 
for 1990. 

(b) All this, however, may not occur if 
before the plebiscite there is no coalition, no 
platform, and no candidate for an election 
that could take place in 1990. The uncer
tainty of the consequences of a majority NO 
tend to make people vote YES. General Pin
ochet could, thus, win the plebiscite. But. 
even if he loses, the defeat of the armed 
forces in the plebiscite and the lack of a 
clear political alternative to his regime 
would undoubtedly give rise to a widespread 
sense of uncertainty. 

Cc) Consequently, the success of the cam
paign for free elections and the definition of 
the platform, the coalition and the candi
date of the democratic forces, is absolutely 
essential to achieve democracy and to 
ensure its stability. 

(d) The coalition required for the above 
purposes is not a center-right or center-left 
coalition. Both are sources of polarization 
and instability. What the country needs is a 
coalition-first for the support of the presi
dential campaign and then for a stable gov
ernment. This implies a widening towards 
the democratic right and towards the demo
cratic left. 

(e) Lastly, the duty of democratic parties 
is to clearly show Chilean public opinion 
what their alternative for the present Gov
ernment is. This cannot wait beyond 1987. If 
it is not done, and the issue of the candidate 
is not resolved in 1987, it will be very diffi
cult to avoid the plebiscite and to face it 
under favorable conditions for the re-estab
lishment of democracy. and more so for 
building a long lasting stable democracy. 

DEFENSE CONSTRUCTION EM-
PLOYMENT OPPORTUNITIES 
ACT OF 1987 

HON. MELVIN PRICE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 198 7 
Mr. PRICE of Illinois. Mr. Speaker, all Mem

bers of Congress welcome the opportunity to 
assist their constituents. That is why I am a 
cosponsor of H.R. 1873, the Defense Con
struction Employment Opportunities Act of 
1987 and H.R. 1874, the Federal Construction 
Employment Opportunities Act of 1987. 

These bills will ensure that a percentage of 
defense and Federal construction contracts 
are awarded to businesses within 175 miles of 
the construction site. 

Mr. Speaker, it just doesn't seem fair that 
right next door to an unemployed construction 
worker is a Federal project under construc
tion. H.R. 1873 and H.R. 1874 will guarantee 
that constituents in the construction business 
will have a fair shake in winning that Federal 
or defense construction contract. 
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I understand that many will view these 

measures as an assault on . recent defense 
spending cuts. Mr. Speaker, we often adopt 
programs that ensure that Federal tax dollars 
are fairly distributed. An example is the small 
business minority set-aside program. It is time 
to provide a set-aside to ensure that the con
struction industry nearest a construction site 
does not suffer while outsiders perform the 
work. The 25-percent set-aside is certainly not 
the lion's share. It is merely a guarantee that 
a small percentage of Federal construction 
dollars benefit those who live and work near
est the construction site. 

Mr. Speaker, I support these important 
pieces of legislation, and I urge my colleagues 
to do so. 

CORRECTIONS TO CONFERENCE 
REPORT 

HON. WILLIAM H. GRAY, III 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. GRAY of Pennsylvania. Mr. Speaker, 
would like to bring to the attention of all Mem
bers the attached errata sheet identifying 
errors which appear in the conference report 
and the joint statement of managers on 
House Concurrent Resolution 93, the concur
rent resolution on the budget for fiscal year 
1988 as printed in House Report 100-175. 

ERRATA 

On page 11, section (21)(A), line 15 (Fiscal 
Year 1990), change "$37,150,000,000" to 
.. -$37 ,150,000,000". 

On page 11, section <21)(A), line 16 <Fiscal 
Year 1990), change "$37,150,000,000" to 
.. - $37,150,000,000". 

On page 11, section <21)(B), line 2 <Fiscal 
Year 1988), change "$14,650,000,000" to 
.. - $14,650,000,000". 

On page 11, section (21)(B), line 3 <Fiscal 
Year 1988), change "$14,650,000,000" to 
.. - $14,650,000,000". 

On page 11, section (21)(B), line 8 <Fiscal 
Year 1989), change "$18,150,000,000" to 
.. -$18,150,000,000". 

On page 11, section (21)(B), line 9 <Fiscal 
Year 1989), change "$18,150,000,000" to 
.. -$18, 150,000,000". 

On page 11, section <21)(B), line 14 <Fiscal 
Year 1990), change "$32,350,000,000" to 
"-$32,350,000,000". 

On page 11, section <21)(B), line 15 <Fiscal 
Year 1990), change "$32,350,000,000" to 
.. - $32,350,000,000". 

On page 29, Function 700, line 7 (House
passed LG), change " 30(.40" to "30.40". 

On page 30, chart on Reconciliation in 
Conference Agreement by House Commit
tee, line 5 <Contributions: CON), change 
" -0.788 -0.788" to "0.788 0.788". 

On page 31, line 5 of continued chart 
<Contributions: REA prepayment: CON), 
change "-0.788 -0.788" to "0.788 0.788". 

On page 31, line 25 of continued chart 
<Energy and Commerce: Unspecified recon
ciliation: BA), change" -0.000" to "0.000". 

On page 31, line 26 of continued chart 
<Energy and Commerce: Unspecified recon
ciliation: 0), change "-0.000" to "0.000". 

On page 32, line 12 of continued chart 
<Total, Post Office and Civil Service: BA), 
change "-5,105" to "-5.105". 
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On page 32, line 31 <Veterans Affairs: In

crease real property cash sales: BA), change 
"-0.000" to "0.000". 

On page 32, line 34 of continued chart 
<Total, Veterans Affairs: BA), change 
"-0.000" to "0.000". 

On page 33, chart on Reconciliation in 
Conference Agreement by Senate Commit
tee, line 25 <Commerce: Unspecified recon
ciliation: BA), change "-0.000" to " 0.000". 

On page 33, line 26 of continued chart 
<Commerce: Unspecified reconciliation: 0), 
change "-0.000" to " 0.000". 

On page 34, line 24 of continued chart 
<Veterans Affairs: Increase real property 
cash sales: BA), change "-0.000" to "0.000". 

On page 34, line 27 of continued chart 
<Total, Veterans Affairs: BA), change 
"-0.000" to " 0.000". 

On page 34, line 28 of continued chart 
<Total, Veterans Affairs: 0), change "0.030" 
to "-0.030". 

On page 35, paragraph 4, line 8, change 
"Committee" to "Committees". 

On page 37, paragraph 1, line 4, change 
"loan" to "loans". 

On page 38, paragraph 1, line 3, change 
"othewise" to "otherwise". 

On page 38, Section on Sense of Senate on 
Income Tax Rates, line 2, change "underlay
ing" to "underlying". 

On page 39, paragraph 1, line 4, change 
"32" to "3". 

On page 39, paragraph 4, line 1, change 
"bne" to "be". 

On page 39, after paragraph 5, insert the 
heading "FUNCTION 500". 

On page 40, paragraph 3, line 2, change 
"code" to "cope". 

On page 40, paragraph 3, line 3, change 
"cost" to "costs". 

In addition to the printing errors noted 
above, the conference report agreed to state 
"$788,000,000" where it should state 
"-$788,000,000" in the reconciliation in
structions to the Agriculture Committees on 
page 12, paragraph (b), line 10; on page 12, 
paragraph (b), line 12; on page 14, para
graph (k), line 10; and on page 14, para
graph (k); line 11. 

IRANIAN PERSECUTION OF 
BAHA'IS 

HON. HENRY J. HYDE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. HYDE. Mr. Speaker, I am glad to join 
with my colleagues in focusing new attention 
on the vicious crimes committed by the Gov
ernment of Iran against the Baha'is, a reli
gious minority group which seeks nothing 
more than the freedom to observe its faith in 
peace. 

I participated in the hearings held by the 
House Subcommittee on Human Rights in 
1982, when spokesmen for the American 
Baha'is community described the tragic perse
cution launched against the Baha'is by the Is
lamic revolutionary regime. 

Those of us who took part in that hearing 
learned of the imprisonment, torture, and kill
ings of men, women and even teenage girls
on account of their religious beliefs-by the 
current regime in Iran. Since 1979, more than 
200 Baha'is have been killed. 

The Iranian Government claimed that those 
Baha'is were political conspirators, agents of 
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the CIA or tools of the Zionist movement
but, significantly, they offered virtually every 
one of those individuals their freedom, if only 
they would give up the Bahai faith. 

Now, we hear that fewer Baha'is are being 
executed in formal proceedings conducted by 
the Government. But the State Department 
has reported several instances during the past 
year in which Baha'is have been killed by 
mobs who were stirred up by fanatical Islamic 
clergymen. 

I am pleased that the administration and the 
Congress have spoken out forcefully in the 
past on this issue. We must continue to get to 
the world that the Iranian Government's per
secution of the Baha'is is barbaric and intoler
able. 

TURMOIL IN PANAMA 

HON. DAN MICA 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. MICA. Mr. Speaker, I wanted to take 
this opportunity to express my continued con
cern over recent events in Panama. In the last 
3 weeks, Panama has suffered ongoing social 
and political turmoil sparked by the suspen
sion of their constitution and the imposition of 
a state of emergency. 

Action taken in committee in both the 
House and Senate has served to focus atten
tion on these events, some would say detri
mentally, others would say beneficially. 

I feel strongly, however, that an important 
first step was taken earlier this week when the 
Panamanian Government decided to lift the 
21-day state of emergency and reinstitute the 
constitution. This action hopefully will open 
the door to the pursuit of greater political free
doms in Panamanian society as well as usher 
in the a period of increased stability there . 

I trust that now we can proceed with a re
spectful dialog in order to put United States
Panamanian relations back on the right track 
in a way that will be mutually beneficial to 
both countries . 

SEVENTEEN YEARS OF REFUS
ALS FOR THE MENDELEYEV 
FAMILY 

HON. CHRISTOPHER H. SMITH 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. SMITH of New Jersey. Mr. Speaker, my 
colleagues should be aware of a family living 
in the Soviet Union who have the dubious dis
tinction of being one of the most longlasting 
refusenik cases. Oscar and Shelley Mende
leyev first applied for exit visas in 1970, the 
same year their twin sons, Grigory and Valery, 
were born. It has been 17 years since that 
first refusal. 

Oscar Mendeleyev is a geophysicist and an 
electronic engineer who has had his inven
tions published openly not only in the Soviet 
Union but also in the West. For example, one 
invention determines automatically the con-
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ductivity of soil by using microwaves. As a 
direct result of their application for exit visas, 
Oscar Mendeleyev was fired from his profes
sional posts and has been unable to find 
meaningful work in his scientific field since 
1970. The Mendeleyev family has been sup
ported by the hard work of Shelley who is a 
pediatrician. 

The Soviet visa office has claimed that the 
refusals for permission to leave the country 
have been in response to Mr. Mendeleyev's 
access to state secrets. The truth of the 
matter, though, Mr. Speaker, is that he has 
not been employed in any job which could 
provide that access since 1969. It has been at 
least 18 years since he could have had infor
mation classified as "secret" available to him. 
Secretary Gorbachev himself has stated-as 
published in 1985 in the French Communist 
newspaper L'Humanite-that security classifi
cation is generally limited to 5 years and the 
upper limit is 1 O years. State security can no 
longer be used as an excuse in the Mende
leyev case. 

Mr. Speaker, in addition to enduring an ago
nizing 17 years with hopes of permission to 
emigrate to Israel or the United States, this re
fusenik case is particularly critical and timely 
because of the threat of the draft which will 
raise its ugly head in only 13 months. Grigory 
and Valery will be 18 on their birthday in 
August 1988, and, thus, likely to be the draft
ed into the Army. Once drafted into the mili
tary, the terms for service are least 3 years in 
length during which time emigration is prohibit
ed. In some cases, military service-regard
less of the duty-has been used as an excuse 
by the Government to refuse applications in 
the future. 

I plead with the Soviet Union to grant the 
desire of this family who has been disappoint
ed for almost two decades and allow them to 
emigrate. Also, Mr. Speaker, I ask my col
leagues to raise the plight of the Mendeleyevs 
at every appropriate opportunity. The Soviet 
Union has an obligation to its people to abide 
by the guarantees outlined in the Helsinki ac
cords to which they are signatory and grant 
this family their humble, persistent, and long
standing request-to live in the land of their 
heritage, in Israel. 

INDEPENDENCE DAY TRIBUTE 

HON. RICHARD RAY 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. RAY. Mr. Speaker, this weekend we are 
celebrating the most important American holi
day, American Independence Day. July 4, 
1776 is the day that our forefathers declared 
freedom from the tyranny of the crown of Eng
land. Since then Americans have been fortu
nate enough to live in a unique society. There 
are not many other places in the world that 
enjoy the freedoms and rights that every 
American citizen is entitled to. We have gone 
to great lengths and defend these rights. 

We are also celebrating the 200th birthday 
of the U.S. Constitution which guarantees 
these rights. We must not forget the people 
who laid down their lives in the last 211 years 
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so that we can attend the church of our 
choice, freely select our leaders, and hold 
public meetings. We often take these and 
other freedoms for granted. America has a 
long history of making great sacrifices for 
freedom inside and outside our borders. 

Mr. Speaker, over the years the United 
States has been called on all across the world 
to help keep peace and maintain stability in 
areas of conflict. There have been two recent 
tragedies that have involved two young serv
icemen from my congressional district who 
were killed while serving their country. Petty 
Officer 3d Class Charles T. "Chuck" Moller of 
the U.S. Navy from Columbus, was one of the 
37 men killed on the U.S.S. Stark by two Iraqi 
missiles as they patrolled the waters of the 
Persian Gulf. Chuck Moller was a brave young 
man who left a proud family behind. 

Private First Class Joseph Warren Price of 
the Georgia National Guard from Warner 
Robins died in a plane crash south of Miami 
while on a mission to spot drug traffickers. 
Warren's mother was quoted in a local paper 
after the tragedy saying, "He would have 
been proud, he would have been proud that 
he had given something." Both of these men 
were dedicated to serving their country. 

Every time there is a tragedy involving a 
U.S. serviceman in the line of duty, all Ameri
cans are affected but no one is touched by it 
as much as the immediate family. The cour
age that was displayed by the Moller and the 
Price families during these heartbreaking or
deals was something that all Americans 
should be proud of. These two men and their 
families have paid a higher price for freedom 
than most of us will ever have to pay and for 
their sacrifice we should be thankful. 

On July 4, the most important holiday that 
Americans celebrate, we should remember 
Chuck Moller, Warren Price and others like 
them that are out there defending our country 
and sometimes making the ultimate sacrifice 
so that we can go on enjoying this wonderful, 
free and open society. 

CHRONIC HAZARD LABELING OF 
ART AND CRAFT MATERIALS 

HON.BERNARDJ.DWYER 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. DWYER of New Jersey. Mr. Speaker, 
today I am introducing legislation to require 
manufacturers of art and craft materials to 
place comprehensive labels on their products 
to warn consumers of chronic hazards. 

The Federal Hazardous Substances Act re
quires the labeling of consumer products 
which pose acute hazards. Acute hazards are 
those which cause immediate adverse effects 
such as burns, eye damage, or poisoning. 
Under OSHA, on the other hand, chronic haz
ards in the workplace are regulated. But be
cause consumers use art products primarily in 
their homes or in classrooms, they are not 
protected by OSHA chronic hazard regula
tions. 

My bill would require the Consumer Product 
Safety Commission to promulgate a regulation 
similar to a voluntary labeling program current-
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ly observed by a majority of the art supply 
manufacturing industry. Under this voluntary 
standard, labels must contain the signal word 
"Warning," a list of chronically hazardous 
components, a statement of potential hazards, 
a statement regarding safe use of the product, 
and a statement identifying a source for addi
tional health information. 

Most importantly, my legislation would also 
require the Consumer Product Safety Commis
sion to develop a list of products posing acute 
or chronic hazards for distribution to schools 
and other institutions serving children. 

Six States have already enacted art supply 
labeling laws of their own. The enactment of 
diverse State laws and regulations raises the 
likelihood that conflicts may result. A Federal 
labeling law would benefit consumers and in
dustry alike by providing uniform labeling 
standards. I urge my colleagues to support 
this long overdue legislation. 

RESULTS OF 1987 
QUESTIONNAIRE 

HON. CARROLL HUBBARD, JR. 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. HUBBARD. Mr. Speaker, early each 
year I distribute a questionnaire to my con
stituents requesting their opinions about 
issues of importance to western Kentucky and 
the Nation. 

To date, over 33,200 western Kentuckians 
have completed and returned their responses 
to my 1987 questionnaire. The responses 
were tabulated by my Washington and district 
staff and by 194 college students at Murray 
State University and the University of Ken
tucky Community Colleges at Henderson, 
Hopkinsville, Madisonville, and Paducah. 

I want to take this opportunity to share with 
my colleagues the results of my 1987 ques
tionnaire which follows: 

1. Do you believe that the provisions of 
the 1986 Tax Reform Act passed by Con
gress will be beneficial to you? Yes-7,058. 
No- 25,414 

2. Do you favor increasing the 55 m.p.h. 
speed limit to 65 m.p.h. on major interstate 
highways? Yes-23,478. No-8,596 

3. Do you support the federal govern
ment's continuing the tobacco price support 
program? Yes-14,731. No-17,539 

4. Are you in favor of federal legislation 
which would place stronger restrictions on 
the use of western Kentucky high sulfur 
coal which some claim causes acid rain? 
Yes-10,537. No-21,233 

5. Which one policy do you support the 
U.S. taking with regard to Nicaragua? 

(a) Provide funds to the Contras, who are 
seeking to overthrow the present Commu
nist government-7,754 

Cb) Participate in the Contadora peace 
talks with nations bordering Nicaragua and 
seek a peaceful solution-20,304 

(c) Provide U.S. combat troops to over
throw the present Communist govern
ment-4, 111 

6. How much time should the U.S. Con
gress spend this year investigating the Iran/ 
Contras arms sales controversy? 

(a) A lot-8,505 
Cb) Some-8,743 
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<c> Very little-14,879 
7. How do you rate the overall job per

formance of President Reagan thus far as 
he begins his final two years in the White 
House? 

<a> Good-11,354 
<b> Fair-9,153 
(c) Poor-11,806 
8. Many American farmers continue to 

face troubled economic times. Which feder
al government policy should Congress 
adopt? 

Ca) Continue the present system of farm 
prices and income support-4,172 

Cb) Move to a total market orientation 
with supply and demand determining prices 
even if more farmers must give up farm
ing-10,267 

<c> Support a program of agriculture pro
duction controls designed to stabilize or in
crease prices farmers receive-17,794 

9. Do you support the $3 billion increase 
in foreign aid requested by President 
Reagan in his proposed fiscal year 1988 fed
eral budget? Yes-2,808. No-29,398 

10. Several proposals are likely to be con
sidered by the lOOth Congress affecting the 
present minimum wage of $3.35 an hour. 
Which do you favor? 

(a) $4.60 an hour minimum wage-8,463 
Cb) $4.00 an hour minimum wage-8,621 
<c> $3.70 an hour minimum wage-4,974 
(d) No increase in the minimum wage-

8,502 
<e> Decrease the current minimum wage-

1,866 
11. Which method do you support to ade

quately fund health care for our nation's el
derly. 

<a> Increase the payroll tax for the Medi
care deduction-5,213 

(b) Funding from the federal tax reve
nues-21,270 

<c> Require more contributions by the el
derly for their own health care-6,191 

12. Should the President of the United 
States be required to notify the leadership 
of the Congress before he carries out a 
major foreign policy action <such as invad
ing Grenada, bombing Libya or selling arms 
to Iran>? Yes-22,370. No-9,824 

13. With growing concern about air travel 
safety in the United States, there continues 
to be debate in the Congress about rehiring 
the air traffic controllers who were fired in 
1981 by President Reagan. Should those air 
traffic controllers be rehired? Yes-17,539. 
No-14,119 

14. As you know, multi-millions of federal 
dollars go each fiscal year from Washing
ton, D.C., to the state administration in 
Frankfort for distribution to the seven 
congessional districts of Kentucky. How do 
you rate the overall job performance of 
Governor Martha Layne Collins and her ad
ministration as she begins her final year as 
governor of Kentucky? 

Ca) Good-3,187 
Cb) Fair-12,081 
Cc) Poor-17,034 
15. In his State of the Union message on 

January 27, President Reagan said: "What 
the Congress finally needs to do is pass a 
constitutional amendment that mandates a 
balanced budget and forces government to 
live within its means." Do you agree? Yes-
27,353. No-5,213 

16. To reach the $108 billion deficit level 
established under the Gramm-Rudman-Hol
lings law, approximately $65 billion will 
need to be cut from the fiscal year 1988 fed
eral budget. In which areas would you favor 
budget cuts to reach the $65 billion Con
gress needs to cut? <The figure next to each 
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item is the approximate budget level in the 
fiscal 1987 budget> 

(a) Defense ($300 billion)-19,054 
(b) Foreign aid <$18 billion>-27,836 
(C) Agriculture <$27 billion)-9,604 
Cd) NASA/General Science ($12 billion>-

12,248 
Ce) Energy /TVA (power)/Fill the Strate

gic Petroleum Reserve/Rural Electrification 
Administration ($3 billion)-6,987 

(f) Natural Resources/Forest Service/En
vironmental Protection Agency /Corps of 
Engineers/Fish & Wildlife Service/Bureau 
of Reclamation <$13 billion)-9,364 

(g) Commerce & Housing Credit/Small 
Business Administration/Postal Service 
Subsidies/FHA/FmHA ($8 billion)-11,295 

Ch) Transportation/Coast Guard/ Amtrak/ 
Highway Programs/Mass Transit-Aviation 
Programs and Safety <$27 billion)-11,310 

(i) Community & Regional Development/ 
Economic Development Administration/ 
Urban Development Action Grants/ Appa
lachian Regional Commission/TV A <Non
Power) <$6 billion)-12,075 

(j) Education <Elementary, Secondary & 
Higher)/Training <Job Corps) and Employ
ment programs (Job Training Partnership 
Act> <$40 billion)-6,848 

<k> Health Care/Medicaid/Meat and Poul
try Inspection/Health Grants <Preventive 
health, Maternal and Child Health, Alcho
hol, Drug Abuse, Mental Health) <$40 bil
lion)-5, 708 

<D Veterans Benefits & Services <Medical 
Care, Compensation, Housing and Burial 
Benefits> <$27 billion)-4,631 

REDUCING THE COST OF AGRI
CULTURAL AND HOME/ 
GARDEN PESTICIDES TO THE 
FARMER AND CONSUMER 
THROUGH THE COORDINA-
TION OF PESTICIDE DATA RE
QUIREMENTS 

HON. STEVE GUNDERSON 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. GUNDERSON. Mr. Speaker, consumers 
who use home and garden pesticides, includ
ing household disinfectants, share a common 
problem with farmers who use agricultural in
secticides and herbicides, that is, the rising 
cost of these important products. 

We cannot directly control the cost of pesti
cide manufacturing, but we can help the 
farmer and consumer by reducing the in
creased pricing associated with the cost of 
unnecessary and redundant testing. That is 
why I am introducing today, along with my col
league Mr. ROBERTS from Kansas, the vice 
chairman of the Department Operations, Re
search, and Foreign Agriculture Subcommittee 
of the Agriculture Committee, the Pesticide 
Data Coordination and Synchronization Act of 
1987. 

The bill provides that if the testing can be 
coordinated, it should be, by requiring the 
Federal and State agencies to confer. Neither 
the State nor the Federal position is designat
ed to prevail over the other. If there is any 
preemption at all it is that of good science 
over bad science because scientific validity is 
the only basis in the amendment for resolving 
coordination disputes. 
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Under this bill, States are not precluded 

from establishing data requirements or stand
ards because EPA has done so. In fact, the 
amendment has effect only when both State 
and Federal governments have exercised their 
discretion and the result is a data requirement 
which, because of some variation, requires du
plicative testing. 

To illustrate the need for this legislation, it is 
important to note that one State already has a 
law in effect establishing a program for filling 
health and safety data gaps on pesticides reg
istered within its borders. At least two States 
probably will pass similar laws this year with 
more States likely to follow in rapid succes
sion. 

The example of one State has shown that 
in implementing these State laws by defining 
what constitutes a data gap, by establishing a 
list of required studies, and by creating a time
table for filling these gaps, the States will dis
regard the efforts of EPA to establish reregis
tration timetables and data call-ins to fill some 
of these very same gaps. In essence, in at
tempting to establish their own expedited re
registration programs to fill data gaps, the 
States actually will establish agendas and 
timetables which will duplicate and even con
flict with the Federal requirements. 

I recognize the need to fill data gaps at 
both the State and Federal levels. However, it 
is critical that data requirements among the 
States and EPA be coordinated and synchro
nized so that only one set of data needs to be 
generated within the same timeframe. 

Unnecessary repetitive and redundant test
ing not only consumes valuable time and re
sources, but also delays the closing of data 
gaps. Valuable time and resources which 
could be used to develop new data are 
wasted in refocusing on gaps that have al
ready been or are in the process of being 
filled. 

Many low-volume, low-profit specialty prod
ucts, including antimicrobial products, may be 
discontinued because neither the registrant, 
the formulator, nor the State will pay for the 
additional tests required on active ingredients. 
Many nonagricultural, minor use products also 
could disappear. Unrealistic timetables for im
plementing and generating these needed 
studies could cause some of these products 
to be dropped from the market. 

The Pesticide Data Coordination and Syn
chronization Act of 1987 will help to provide 
less expensive agricultural and home/garden 
pesticides for farmers and consumers and will 
aid in insuring that low volume, low profit spe
cialty products, including antimicrobial prod
ucts, as well as agricultural and nonagricul
tural minor use pesticides will be available 
wherever needed. 

Mr. Speaker, I am introducing the Pesticide 
Data Coordination and Sychronization Act of 
1987 as an amendment to the Federal Insecti
cide Fungicide and Rodenticide Act, and urge 
my colleagues to give full consideration to this 
important proposal. 
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HUMAN RIGHTS ATROCITIES 

AGAINST SOUTH AFRICAN 
CHILDREN 

HON. JOHN LEWIS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 30, 1987 

Mr. LEWIS of Georgia. Mr. Speaker, I rise 
today to address an issue which concerns me 
very deeply. Through the media, we have all 
heard, or read, of the human rights atrocities 
committed against the Black people of South 
Africa. But last week, I sat on a panel where 
youth from South Africa testified about the 
crimes and human rights violations that were 
committed against them. Their brave testimo
nies saddened, shocked, and appalled me. I 
sat there, watching and listening as two 
youngsters described how they were carted 
off to jail, and later physically and mentally 
abused. I heard a mother, in anguish describe 
how she visited her son, and was so shocked 
at his physical state, that she could find no 
words to soothe his fears. 

We can no longer afford to sit on our hands 
while children are being brutilized and at
tacked. I am here today, Mr. Speaker, to reg
ister my shock and anger against a system 
which fails to recognize the great value of 
children. They are a prized possession that 
we need to cultivate and not destroy. 

To my colleagues, I urge you to support 
Congressman BILL GRAY'S resolution, House 
Resolution 214, which calls for the immediate 
release of all South African children detained 
under the state of emergency. Without chil
dren, we have no hope. Our future rest upon 
the growth and well-being of the younger gen
eration. 

THE PLIGHT OF SOUTH 
AFRICAN CHILDREN 

HON. FLOYD H. FLAKE 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 30, 1987 

Mr. FLAKE. Mr. Speaker, I am pleased for 
this opportunity to address the House today 
on a matter of extreme urgency and concern 
as it relates to the children who are victims of 
apartheid in South Africa. Amnesty Interna
tional has determined that since 1985 more 
than 10,000 persons have been detained by 
the South African Government, solely for polit
ical reasons. There have been no charges 
filed against them, nor have trials been held. 
The government has declared that they are 
"prisoners of conscience". Of the more than 
10,000 persons being held, over 2,000 of 
them are under the age of 16 according to the 
Amnesty International report. 

There is evidence of continued harassment 
of children by the South African Government 
as illustrated by the statistics which indicate 
that more than 10,000 children have been 
snatched from their homes, their classrooms 
and off the streets under the government's 
state of emergency declaration. These activi-
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ties have been exacerbated under the govern
ment's second state of emergency, which is 
now in effect. There can be no justification for 
any government using its massive power and 
resources to destroy the hopes and aspira
tions of its people, whose only crime is, " a 
yearning to be free". 

Every free, democratic nation in the world 
must speak forcefully against the oppressive 
regime in South Africa and its misuse of 
power, particularly as it brutalizes, mistreats, 
abuses, and kills children. Many of the chil
dren who are detained by the government are 
denied contact with parents, access to legal 
representation and continue to be mercilessly 
brutalized by South African security forces. 
There are reported incidences where medical 
treatment has been withheld from victims of 
police violence for such extended periods of 
time that the victims died while in police cus
tody. Of course, the police assume no respon
sibility for these deaths, and as a general rule 
whitewash them by claiming that the victims 
have been charged with crimes-most notably 
"public violence". By the South African defini
tion, "public violence" could merely be an in
dividual or group who passively resists the 
South African apartheid laws. The government 
response to these passive acts is deplorable. 

Since the future of any society lies in the 
development and growth of its children, it is 
obvious that the government's position is one 
of demoralization, and destruction of black 
children in the hope of controlling their burn
ing desire to be free. Children are being used 
as pawns by the oppressive minority ruling 
class in their quest to retain power over South 
Africa's majority population. Brainwashing 
techniques that are used by the South Afri
cans include sending black youths to "deten
tion centers" where they are interrogated by 
security police and then "reoriented" for a 
return to society. The reorientation is designed 
to find youths who will become informants for 
the government and report back on the activi
ties of other youths. It also seeks, as a part of 
its objective, to weed out the more talented 
youths who have leadership skills and retain 
them for longer periods of time. By using 
terror tactics, the government attempts to 
break the spirit and determination of these 
youths. 

As the American Government has tradition
ally taken a posture of voicing its rejection of 
human rights violations throughout the world, 
it must now let its voice be heard by the op
pressive South African Government. Sanc
tions against South Africa have been a major 
step in the right direction; however, they are 
not enough. I am calling on my colleagues in 
this One Hundredth Session of Congress, (1) 
to demand a lifting of the emergency regula
tions which allow unlawful and unjust deten
tion of persons without charges being filed 
against them, (2) to demand that the South 
African Government immediately cease and 
desist committing horrible atrocities against 
children, and (3) to demand that bans prohibit
ing media coverage be lifted so that the world 
can monitor the oppressive activities of the 
South African Government. 

Children should not be denied the right to 
be children and we, as Members of Congress, 
must provide the mechanism by which their 
rights are protected. 
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THE DEATH OF IVAN GAMBLE 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. YOUNG of Alaska. Mr. Speaker, Alas
kans were saddened this week by the tragic 
death of Ivan Gamble, one of the State's most 
promising cultural and business leaders. Ivan 
died tragically in a highway accident in Juneau 
on Sunday, June 21 , 1987, and I join the other 
members of Alaska's congressional delegation 
and the entire State in grieving the loss of this 
fine young man and his future contributions to 
Alaska. 

At the time of his death, Ivan Gamble was 
the president of Kootznoowoo, Inc., the 
Angoon Native village corporation, and vice 
president and past president of the Angoon 
Alaskan Native Brotherhood camp. He was a 
member of the board of directors of the 
Alaska Federation of Natives and the AFN 
1991 Village Steering Committee. Ivan was 
also active in the Tlingit-Haida Central Coun
cil , and participated most recently as a 
member of Alaska Governor Steve Cowper's 
transition team. He was also a significant con
tributor to the Sealaska Corp., the regional 
Native corporation for Southeast Alaska. 

But all of this is aside from what is most im
portant to say about Ivan Gamble. He was an 
irreplaceable leader of the city of Angoon, of 
the Native village corporation of Kootz
noowoo, Inc., of the entire southeastern 
region of Alaska, and of the State of Alaska 
itself. He was a much respected and widely 
admired individual who enjoyed the great trust 
and affection of those with whom he worked. 

For nearly a decade, Ivan has been a pivot
al leader in the community of Angoon on Alas
ka's Admiralty Island. His leadership and 
human skills were regarded by all who knew 
him as integral to the character, success and 
stature of this small community. 

Much of the reason, no doubt, was Ivan's 
basic humanity and his roots in this communi
ty. He leaves behind a large family, scattered 
throughout Alaska. Most particularly, I want to 
extend my condolences and respects to 
Ivan's wife, Jeanne, and his fine 10-year-old 
son, JR (Ivan, Jr.). Ivan was a devoted family 
man who provided the sort of spiritual guid
ance and leadership by example which con
tributed to his stature as a leader. Finally, 
almost as a compliment to his civic, cultural 
and business accomplishments, Ivan was a 
superb athlete. He excelled in basketball, and 
from his schoolboy days to the present, he led 
his teams, including those of the city of 
Angoon, to victories and championships 
throughout the region and the State. 

As always, words are never adequate to 
capture our sentiments when we are deprived 
of a young man or woman in their prime. 
Alaska, remains a small State, one where we 
know one another and can call everyone who 
makes some sort of contribution to the life of 
the State a friend. In that sense, I want my 
colleagues in the U.S. Congress to know of 
our loss, and to join me in mourning the loss 
of one of our Alaska friends and leaders. 
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The loss of Ivan Gamble was mourned in 

Juneau at a memorial service on Tuesday, 
June 23, at the Anchorage Native Brother
hood Hall. In that service, Ivan's friends and 
neighbors spoke of him words more eloquent 
than any I can speak here today. I would like 
to share with my colleagues the essence of 
that service as it was reported by the Tundra 
Times, Alaska's principal newspaper reporting 
to the rural areas of the State. 

[From the Tundra Times] 
<By Peter M. Metcalfe and Bill Munday) 
The Juneau ANB Hall was filled to capac

ity Tuesday evening as more than 400 
mourners, friends and family of Ivan 
Gamble, assembled to pay their respects to 
the departed Native leader. Gamble, 37, was 
killed early Sunday morning in a fiery two 
car collision on Juneau's Egan Expressway. 

Byron Mallot, president of Sealaska Cor
poration, speaking as a friend of Ivan 
Gamble, said, "Ivan was unquestionably a 
man destined for greatness. The deep grief 
we all feel is because we ask ourselves 'What 
might have been?' " 

Rev. Jerry Bennett, his voice shaking with 
emotion, told the mourners that Gamble 
would be greatly missed by everyone who 
knew him. "If Ivan had anything to say to 
us," Bennett said, "it would be a word of en
couragement." 

As other speakers would also allude to, 
Bennett said Gamble's attitude towards bas
ketball, a game he loved, came through the 
other aspects of his life. "He was always en
couraging people. When our Juneau Old 
Timers team would come to Angoon, Ivan 
made us feel welcome. His team could have 
really run us down, but Ivan would see to it 
that we looked competitive." 

Daniel Johnson, Sr., read a eulogy on 
behalf of the Alaska Native Brotherhood. 
Johnson recalled the many organizations 
that Gamble participated in, usually in a 
leadership position. For the last seven years 
Gamble was presideant of the village corpo
ration of Angoon, Kootznoowoo, Inc., a posi
tion he assumed when the corporation was 
in dire financial straits. Today it is one of 
the most profitable and best managed vil
lage corporations in Alaska, Gamble was a 
long-time officer of ANB Camp #7, an ANB 
Grand Camp officer, served on the board of 
directors of the Alaska Federation of Na
tives, was a founding member the AFN Vil
lage Steering Committee, and served on the 
Executive Committee of the Central Coun
cil of Tlingit and Haida Indian Tribes of 
Alaska. In addition, Gamble served on the 
Personnel Task Force of Governor Cowper's 
transition team. 

Johnson then read a series of telegrams 
from Alaska's congressional delegation and 
from several individuals who had worked 
with Gamble on many issues. A telegram 
from Durwood Zaelke, a close friend of 
Gamble's and the staff attorney for the 
Sierra Club Legal Defense Fund, noted that 
"Ivan's death will change each and every 
one of us ... we must become better men 
and women to fill the unfathomable void 
left by Ivan, or all we have left is the trage
dy ... he was a great leader." 

Johnson concluded his remarks by saying 
he felt that Gamble knew he had only a 
short time left. "At the rate Ivan was going 
he must have known he had just a short 
time left and so he tried to cram a lot in in a 
short time. Let us strive to keep the fight 
going." 

Bob Loescher, representing the Juneau 
Tlingit-Haida Council, said Gamble repre-
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sented a new generation of Native leaders. 
"His was of the highest caliber of leader
ship. He was a fair man with a strong sense 
of right, who was respected wherever he 
went. We worked together on many issues
housing, subsistence, Admiralty Island. His 
work continues and he will not be forgotten. 
Many thousands of people will benefit from 
what he has done far into the future." 

Speaking on behalf of the Tlingit Haida 
Central Council, Ed Thomas identified 
Gamble's role in the context of a basketball 
player. "Ivan always knew exactly who he 
was playing for, and made a special effort to 
know who the key players were on each side 
of every issue," Thomas said. "He spoke 
with conviction and used diplomacy to 
achieve his objectives, but he was not above 
using very direct means to arrive at those 
objectives if diplomacy failed." 

Kootznoowoo chairman Peter Jack, Sr. 
said, "I knew Ivan all his life, since he was a 
little boy. When I first heard about the acci
dent, for the first few minutes, it was unac
ceptable. I believe his life revolved around 
his love for his family, community and his 
concern for the future. I marveled at the 
energy he put into the projects he took on." 

Jack recalled a airplane flight he had 
taken with Gamble last December. "We 
were flying back from Juneau to Angoon, 
just before Christmas. We got into a real 
bad storm. He looked at me, and said joking
ly, 'Not yet Peter, we've got to get back, 
there is a lot more to do.' The loss of Ivan 
will effect everyone in Angoon, he will be an 
inspiration for all of us." 

Cyril George, a Kootznoowoo director, 
said that "Ivan was a young man who rolled 
up his sleeves and went to work, not just for 
little Angoon, but also for other communi
ties in Alaska." 

This sentiment was echoed by several 
other speakers. Morris Thomson, co-chair
man of the AFN, commented on Gamble's 
efforts on the statewide scene. "I've had the 
pleasure to work with him on major issues, 
and saw him resolve problems that he alone 
could resolve. My lasting memory of Ivan is 
from the last AFN Convention. We had 
some very tough regional problems that had 
developed, and when that happens we break 
up into caucuses. I looked across the hall 
and there was Ivan, standing on a table top, 
looking down on his people from Southeast, 
directing them, and building a consensus. 
He was always willing to bring people to
gether.'' 

Patrick "Paddy" Paul, Ivan's maternal 
uncle, spoke for the family. In Tlingit tradi
tion, the father hands out love, while the 
uncle provides discipline and training. 
"These last few days I've been looking 
around for a brother to take the burden off 
my shoulders. Tonight I see a lot of broth
ers and sisters so I don't feel I stand alone. I 
don't understand why God didn't take me 
before him. So I say a little prayer to 
myself. 'God, grant me the serenity to 
accept those things I cannot change, the 
courage to change what I can, and the 
wisdom to know the difference." 
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H.R. 2801, LEGISLATION TO 

AMEND THE FEDERAL UNEM
PLOYMENT TAX ACT 

HON. GUS YATRON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. YATRON. Mr. Speaker, last week Mr. 
RIDGE and I introduced H.R. 2801, legislation 
to amend the Federal Unemployment Tax Act 
to provide limitations on the credit loss penal
ty applicable to employers in States with out
standing loan balances from the Federal Un
employment Account [FUA]. This important 
measure will assist employers in States which 
previously borrowed funds from the FUA. At 
the same time, it will ensure that these obliga
tions are repaid in full. 

In the mid-seventies, a number of State un
employment systems were faced with severe 
fiscal imbalances and were subsequently 
forced to borrow from the FUA. Many of the 
States were then unable to repay the Federal 
advances by the originally established dead
line and became subject to the federally im
posed FUTA credit loss penalty. The penalty 
constitutes a reduction in the Federal credit 
available to employers for unemployment 
taxes paid to the State. The State's debt is 
repaid through the automatic accumulation of 
this penalty at a yearly rate of 0.3 percent. 

Because this penalty accrues each year, 
many employers are forced to pay excessive 
penalties. This is especially troublesome in 
States which have restored the financial integ
rity of their unemployment systems. For in
stance, in Pennsylvania, in 1987, employers 
will be paying a penalty of $303 million on a 
debt of $591 million-an average of $84 pen
alty per employee. In 1988, the last year of 
Pennsylvania's debt, a total debt of, $203 mil
lion will be accompanied by penalties of $388 
million-an average of $105 penalty per em
ployee. Similar problems may be faced by em
ployers in other States with borrowings from 
the FUA. These States include: Illinois, West 
Virginia, Ohio, Texas, North Dakota, Michigan, 
and Louisiana. However, the problem is not 
limited to these States; employers in any 
State with debts to the FUA could face addi
tional taxes. These penalties place a great 
and unexpected hardship on employers in the 
affected States. 

Our legislation would address this problem 
by placing a 0.1 percent cap on the accrual of 
Federal penalties in 1987 and a 0.3 percent 
cap for 1988. Our bill would also reduce the 
penalty in the last year of debt to ensure that 
employer's penalties do not exceed the 
amount owed. These provisions will be limited 
to States that have restored the fiscal integrity 
of their unemployment systems. Most impor
tantly, no debt will be forgiven and the full 
amount borrowed will be repaid. 

Mr. Speaker, this is a reasonable and fair 
proposal for addressing a problem that ad
versely affects employers throughout our 
Nation. I submit the text of the bill for the 
RECORD. 
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H.R. 2801 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. ADDITIONAL LIMITATION ON THE RE

DUCTION ON THE CREDIT APPLICA
BLE TO EMPLOYERS IN CERTAIN 
STATES WHICH HAVE OUTSTANDING 
LOAN BALANCES. 

(a) IN GENERAL.- Section 3302 of the Fed
eral Unemployment Tax Act is amended by 
adding at the end thereof the following new 
subsection: 

"(h) LIMITATION ON CREDIT REDUCTION FOR 
EMPLOYERS IN CERTAIN STATES.-

" (1) IN GENERAL.-ln the case of a State 
that meets the requirements of paragraph 
(2) with respect to taxable year 1987 or 
paragraph (3) with respect to taxable year 
1988, the reduction under subsection (c)(2) 
in credits otherwise applicable to taxpayers 
subject to the unemployment compensation 
law of the State for the taxable year shall 
be reduced by 0.1 percent in the case of tax
able year 1987 and 0.3 percent in case of 
taxable year 1988. 

" (2) REQUIREMENTS FOR PARTIAL LIMITA· 
TION ON REDUCTION.-The requirements of 
this paragraph are met by any State with 
respect to taxable year 1987 if-

"<A> as of January 1 of each of the preced
ing 3 taxable years the State had a balance 
of outstanding advances made to its unem
ployment account under title XII of the 
Social Security Act, and 

" (B) for the cumulative period of the pre
ceding 3 taxable years the amount of em
ployer contributions to the unemployment 
account of the State exceeded the amount 
paid out of the account as unemployment 
benefits. 

" (3) REQUIREMENTS FOR FULL LIMITATION 
ON REDUCTION.-The requirements of this 
paragraph are met by any State with re
spect to taxable year 1988 if-

" (A) the State met the requirements of 
paragraph (2) for taxable year 1987, 

" <B) for the period of taxable year 1987 
the amount of employer contributions to 
the unemployment account of the State ex
ceeded the amount paid out of the account 
as unemployment benefits, and 

"(C) the Secretary of Labor determines 
<on or before November 10 of such taxable 
year> that the State satisfies the require
ments of subparagraphs <A>. <B>. and <D> of 
subsection (f)(2). 

" (4) CREDIT REDUCTIONS FOR SUBSEQUENT 
YEARS.-If the credit reduction under sub
section <c><2> is limited by reason of para
graph < 1) of this subsection for taxable year 
1987 or 1988, for purposes of applying sub
section <c><2> to a subsequent taxable year 
<in which paragraph <1> does not apply), the 
taxable year for which the credit reduction 
is limited <and January 1 thereof) shall not 
be taken into account. 
SEC. 2. SPECIAL RULE FOR LIMIT ON TOTAL CRED

ITS IN CERTAIN STATES WITH OUT
STANDING LOAN BALANCES. 

(a) IN GENERAL.-Section 3302(c) of the 
Federal Unemployment Tax Act is amended 
by adding at the end thereof the following 
new paragraph: 

"(4)(A) Notwithstanding paragraph (2), if 
the Secretary of Labor determines on or 
before November 10 of a taxable year that 
the reduction in credits otherwise applicable 
to taxpayers of a State under paragraph <2> 
would result in the payment of additional 
taxes by taxpayers in the State in an 
amount that exceeds the balance <as of such 
date) of the outstanding advances made to 
the unemployment account of a State under 
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title XII of the Social Security Act, the 
amount of reduction in total credits for tax
payers in such State for such taxable year 
shall be determined in accordance with sub
paragraph <B>. 

" (B) The total credits <after applying sub
sections <a>. (b), and (c)(l)) otherwise allow
able under this section with respect to em
ployers in a State to which subparagraph 
<A> applies for a taxable year shall be re
duced by an amount that bears the same 
ratio to 100 as the balance <as of November 
10 of such taxable year> of outstanding ad
vances made to the unemployment account 
of the State bears to the total amount of 
wages <as defined in section 3306(b)) paid by 
employers during such taxable year which 
are attributable to such State.". 

<b> APPLICATION.-The amendment made 
by this section shall apply with respect to 
any taxable year beginning on or after Jan
uary 1, 1987. 

THE BRADFORD PLAN 

HON. NICHOLAS MAVROULES 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. MAVROULES. Mr. Speaker, I rise today 
to bring to the attention of my colleagues one 
of the numerous examples of worthy and 
prestigious educational institutions in the New 
England area-Bradford College. However, 
the thing that makes this college particularly 
noteworthy is the unlikely source of its 
strength and leadership. 

Arthur E. Levine's years as a radical student 
at Brandeis University in the 1960's would 
seem to argue strongly against his becoming 
part of the educational system. Few would 
have imagined that he would attempt to revive 
a small, troubled, liberal arts college in Haver
hill, MA. However, at the age of 38, Levine 
has gained renown as the man who has 
saved Bradford College. 

By ·the time Levine assumed the presidency 
of Bradford College in 1982, he had acquired 
a long list of impressive credentials. After re
ceiving his BA in biology from Brandeis in 
1970, Levine spent a gruelling year as a con
tract substitute teacher in the Boston public 
school system. During this time he and a 
Brandeis classmate wrote a book based on 
their studies of educational policies at col
leges and universities around the country. 

Levine proceeded to obtain a dual Ph.D. in 
education and sociology from State University 
of New York at Buffalo in 1977. While com
pleting his dissertation in 1975, Levine began 
the first of 7 years with the Council on Policy 
Studies in Higher Education, and the Carnegie 
Foundation for the Advancement of Teaching. 
As a senior fellow from 1977-82, he visited 
more than 100 colleges and universities as 
either a consultant or researcher. 

By 1982, at the age of 33, Levine had pub
lished six books dealing with higher education. 
At this point he felt a need to put his theories 
into practice. As he says: 

I wanted to prove three things: that the 
liberal arts are vital and vibrant, that the 
liberal arts graduate can get a job, and that 
a small college can thrive. I wanted to build 
a model. 
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It was this desire that led Levine to be 1 of 

250 candidates seeking the presidency of a 
small, troubled liberal arts college in Massa
chusetts. Bradford was founded in 1803 as a 
secondary school. By the late 19th century it 
had become a women's seminary. By 1932 it 
had been transformed into a full-fledged junior 
college for women. In the early 1970's Brad
ford began to admit male students and offer a 
4-year bachelor program. But, according to 
current vice president and Academic Dean 
Janice Green, the school had lost its sense of 
direction. Money and morale were running 
low, and by 1982, Bradford was in desperate 
need of a new leader. 

Levine was chosen as that leader because 
he presented to the search committee the 
blueprint for what would become known as 
the Bradford plan for a practical education. 
For Levine, the plan was to help prepare stu
dents for the working world without being "vo
cational" and without sacrificing a strong em
phasis on the liberal arts. As Levine himself 
says: "I wanted to show we could do educa
tion instead of training." 

The Bradford plan was developed by Levine 
in conjunction with the school's faculty, and 
with the assistance of curriculum specialists 
he had met during his years with Carnegie. In
stituted on a mandatory basis in 1984, the 
plan consists of seven elements. The curricu
lum requires nine courses of "general educa
tion," two semesters of extensive expository 
writing, and a semester of study in the lan
guage and logic of mathematics. The first year 
at Bradford ends with the Freshman Inquiry 
Program in which the student evaluates his or 
her own experience and charts a tentative 
course for further education. 

Juniors and seniors must complete a com
prehensive, interdisciplinary major-many 
choose the Bradford option of a liberal arts 
minor oriented toward specific career prepara
tion. In addition, juniors may opt for an elec
tive year internship in offices ranging from 
Bradford administration to Washington, DC. 
This intership is supplemented by a seminar 
called the "Nature of Work," with readings in 
history, fiction, and social theory. Finally, to 
graduate, every senior must complete a senior 
project-a thesis, performance, or other body 
of professional caliber work. Although each of 
these elements can be found at other 
schools, Levine maintains that they find their 
best integration at Bradford. 

Because of the urgency of the situation, the 
Bradford plan found quick approval, according 
to Green. The situation today, thanks to 
Levine, is far from urgent, particularly in finan
cial matters. Funding for Bradford grew from 
$400 a year in 1982-83, to $428,900 in 1985-
86 with investments from such foundations as 
Ford and Exxon. 

This year the Pew Foundation, known for its 
large grants to universities for science and en
gineering, gave Bradford $200,000 to improve 
its math and science departments. Alumni, 
who in the 1970's returned to the campus to 
find disrepair and disappointment, have once 
again begun to donate. Indeed, the $5 million 
fund drive begun in late 1984-Bradford's first 
since the 1970's-concluded in February of 
this year approximately 6 months ahead of 
schedule and $500,000 over goal. 
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Levine's model is being closely watched as 

a possible solution to the problems now 
plaguing many small liberal arts colleges. 
Bradford attracts students as much with its 
low student-faculty ratio-48 faculty for 425 
students-as with the Bradford plan itself. 
One of the standard guides for college admis
sions has recently upgraded the difficulty of 
admission into Bradford from "less competi
tive" to "moderately difficult." And in the class 
of 1989, 22 percent of the students came to 
Bradford from the top one-fifth of their class. 

It is obvious that Bradford College is a 
school on the rise, but it is too soon to deter
mine what affects the Bradford plan has had 
on the lives of individual students. Levine 
stands firm in his support of the plan and in 
his determination to endow the students with 
knowledge that will carry them for the rest of 
their lives: 

I'd like every student to graduate with 
three things that a lot of colleges don't 
have. One is a sense of hope. This genera
tion doesn't have a lot of that. I'd like them 
to have a sense of responsibility. In a me
oriented world, that's real important. And 
in that collage of variables is a sense of effi
cacy-that what they do matters. 

THE VIRGINIA WILDERNESS ACT 
OF 1987 

HON. RICK BOUCHER 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. BOUCHER. Mr. Speaker, I am pleased 

to join with Congressman JIM OUN today in in
troducing the Virginia Wilderness Act of 1987. 
My Virginia colleagues Mr. PARRIS, Mr. S1s1-
SKY, Mr. PICKETT, Mr. SLAUGHTER, Mr. BATE
MAN, Mr. WOLF, and Mr. BULEY are cospon
sors of the legislation, and Senators WARNER 
and TRIBLE are introducing companion legisla
tion in the other body. 

This legislation designates approximately 
25,000 acres in Virginia and one tract of 2,500 
acres in West Virginia as part of the National 
Wilderness System. This acreage includes the 
designation of four wilderness study areas in 
the Jefferson and George Washington Nation
al Forests as wilderness, a technical correc
tion made to an existing wilderness area, and 
the addition of 2,500 acres in West Virginia to 
an existing wilderness area in Virginia. 

Due to concerns raised by the Westvaco 
Corp. about the possible effect of wilderness 
designation on Clean Air Act requirements for 
its paper mill in Allegheny County, VA, the 
areas of Rich Hole, Rough Mountain, 
Shawvers Run, and Barbours Creek were des
ignated as wilderness study areas in the Vir
ginia Wilderness Act of 1984. Having now de
termined that it will not be adversely affected, 
Westvaco has withdrawn its opposition to the 
wilderness designation of these areas. 

The legislation makes a technical correction 
to the Lewis Fork Wilderness Area. Mistaken
ly, 72 acres were accidentally omitted from the 
official map for this area following passage of 
the Virginia Wilderness Act of 1984. This mis
take is corrected by the addition of the 72 
acres in this legislation. 

EXTENSIONS OF REMARKS 
Wilderness designation of the two areas in 

Virginia's Ninth Congressional District, 
Shawvers Run and Barbours Creek, is strong
ly supported by the Craig County Board of Su
pervisors. The Forest Service supported the 
addition of the 2,500 acres in West Virginia to 
the adjoining Mountain Lake Wilderness Area 
in Virginia during consideration of the 1984 
act, and I am pleased that the acreage is now 
being included. 

These areas afford numerous opportunities 
for primitive recreation with their native trout 
streams, black bear and wild turkey habitat, 
mature hardwood forests with large areas of 
mountain laurel, giant hemlocks, and virgin 
stands of timber. 

As wilderness, the pristine beauty and di
verse natural resources of these areas will be 
preserved for the enjoyment of present and 
future generations. The region will benefit eco
nomically from wilderness designation due to 
increased tourism resulting from hunters, 
sportsmen, hikers, and naturalists visiting 
these areas. 

Virginia's proud tradition of treasuring its 
historical and natural landmarks is further en
hanced by the protection of these resources, 
and I hope that my colleagues will join with 
me in supporting the Virginia Wilderness Act 
of 1987. 

WHEN THE HOMELESS ARE ILL 

HON. ROBERT GARCIA 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. GARCIA. Mr. Speaker, we are all con
cerned about the homeless and are attempt
ing to provide shelter and other services for 
them. However, I feel we are not providing 
enough. What are we doing to help those 
people who suffer from mental illness? We 
can provide shelter and food, but unless we 
address their mental illness problems we are 
not going to be successful in getting these 
people off the streets, and we are certainly 
not going to end their pain and suffering. 

I include the following editorial from the July 
1 edition of the Washington Post and highly 
recommend it to my colleagues: 

WHEN THE HOMELESS ARE ILL 

A walk through downtown Washington 
will invariably take you past one or more 
haggard and homeless people who are obvi
ously mentally ill. Some 1,500 to 2,000 of 
these men and women now live on the city's 
streets and in its homeless shelters. The ad
vocates who fought vigorously for the free
dom of former patients blame mental 
health systems that have been distressingly 
slow in developing community-based mental 
health care. State and local governments 
blame advocates for forcing deinstitutional
ization faster than comprehensive outpa
tient care can be set up. 

Both sides are partially responsible for 
the 100,000 former mental patients across 
the country who are homeless and without 
regular care. In this city and elsewhere, the 
people who know this best are the shelter 
providers. They watch the victories by civil 
libertarians, knowing that more former 
mental patients will turn up at their doors. 
They listen to local governments' claims of 
improved community-based care, knowing 
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that the mentally ill people whom they 
harbor still face crisis. Even when communi
ty-based care is available, the former pa
tient now has the right to refuse it. Perhaps 
it's time to try a different approach. 

The American Psychiatric Association has 
called for permitting "brief" periods of in
voluntary confinement and treatment, but 
only when a former mental patient is (1) out 
of control and irrational, (2) incompetent to 
make medical decisions and <3> obviously 
suffering. That could help prevent the 
tragic situation in which a former patient's 
health slowly deteriorates while he is living 
on the streets. 

Lawyers could still represent the interests 
of a homeless person who was back-brief
ly-in a hospital. But meanwhile the mental 
health system would be providing the care 
and medication needed to enable that 
person to be released again and to live with 
some degree of independence. Shelter pro
viders could be better incorporated into the 
care system. Is this feasible? A walk 
through the streets and the shelters shows 
that the legal "victories" haven't stopped 
the suffering of the chronically mentally ill. 
There has to be room for a new approach. 

PROJECT RECOVERY SEEKS 
MISSING U.S. SERVICEMEN 

HON. AMO HOUGHTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. HOUGHTON. Mr. Speaker, a group of 
Vietnam veterans from Allegany County, in the 
southern tier of New York State, are opening 
their hearts in the great American tradition of 
never giving up concern for their fellow man. 

They have come up with an idea which de
serves recognition. It is known as Project Re
covery. 

Project Recovery is a proposal by a few 
men to return to Vietnam in order to build 
roads, bridges, and hospitals destroyed during 
the Vietnam war. 

In exchange, the only thing they ask is the 
promise that the Government of Vietnam do 
two things: First, free any live Americans 
found there. Second, to return the final re
mains of Americans who are missing in action. 

Talks between the veterans organization 
and a representative of the Vietnamese Gov
ernment are currently taking place. No one 
knows what may be found, but I truly hope an 
agreement can soon be reached, and in the 
spirit in which our men intend it. Project Re
covery has the chance to put to rest the fears 
felt by many American families. 

THE UNITED STATES AND THE 
ARIAS PEACE PLAN 

HON. BILL LOWERY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. LOWERY of California. Mr. Speaker, 

during the past week there has been some 
speculation in the press that the United States 
is trying to undermine the Central American 
peace plan proposed by President Arias of 
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Costa Rica. These reports ignore the real 
problem confronting the Arias plan and all ef
forts to achieve peace in Central America. 
The real obstacle to a negotiated peace is the 
Sandinista government. 

As a true Marxist-Leninist dictatorship, the 
Sandinistas pay lip service to the cause of 
peace, but they will not end their attempts to 
dominate their citizens and their neighbors 
unless they have no alternative. Unfortunately, 
the Arias plan in its current form gives the 
Sandinistas too many ways to avoid establish
ing a truly democratic society and ending 
their threat to their neighbors. 

For the Arias plan to have a real impact, the 
Sandinistas must agree to negotiate with the 
Contras, just as President Duarte has talked 
with the rebels in El Salvador. If the Sandinis
tas agree to talk with the resistance, then a 
cease-fire has real meaning. The Arias plan 
currently only calls for an end to support for 
the resistance in Nicaragua, thus it would 
eliminate the only pressure on the Sandinistas 
to reform their government. 

Mr. Speaker, no Communist government 
has ever voluntarily shared power. If the goal 
of the Arias Plan is to allow the Sandinistas to 
show their true totalitarian colors, it will suc
ceed in its present form. If its goal is to bring 
peace to Central America, then it must be 
changed to force the Sandinistas to negotiate 
a real peace agreement. 

INTRODUCTION OF THE 
MISSION PLAN AMENDMENTS 

HON. ARLAN STANGELAND 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. ST ANGELAND. Mr. Speaker, today, 
Congressman VIN WEBER and I are introduc
ing the legislative vehicle to enable the De
partment of Energy to continue administering 
the Nuclear Waste Policy Act. 

The Mission Plan · Amendments provides 
three important initiatives for nuclear waste 
storage. Based on programmatic judgments, 
deadlines for development of the first nuclear 
waste repository would be extended 5 years
to the year 2003. The Mission Plan calls for a 
monitored retrievable storage [MRS] facility 
which would serve as a temporary storage fa
cility of nuclear waste. And, the preliminary 
search for a second repository would continue 
to be delayed until late into the next decade. 

In May 1986, the Department of Energy in
definitely postponed the search for a second 
repository. In the year since that decision was 
issued, circumstances remain basically un
changed. There is no more need for a second 
repository today than there was a year ago. 
Departmental projections on the amount of 
wastes to be generated over the next several 
decades have been reestimated and the 
volume is significantly lower. In 1982, when 
the Nuclear Waste Policy Act was enacted, 
DOE projected 140,000 metric tons of waste 
would be produced by the year 2020. DOE 
now projects, that, given the absence of any 
new nuclear powerplant orders, the generated 
waste volume may be as low as approximately 
7 4,000 metric tons. 

EXTENSIONS OF REMARKS 
The second repository is technically unnec

essary. It would be an unneeded exorbitant 
expenditure of several billion dollars of rate
payers' money. As the Department stated last 
May, "spending hundreds of millions of dollars 
now on siting would be premature and un
sound fiscal management." 

We believe the enactment of this legislation 
will address the needs of the nuclear power 
industry. This plan extends deadlines without 
risk, effectively creating time for our scientific 
community to develop safer and more practi
cal means of nuclear waste disposal. 

We urge our colleagues to join in supporting 
this responsive initiative. 

TRIBUTE TO RUBY GERTRUDE 
BROOKS 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. HOYER. Mr. Speaker, on this day, 
wish to pay tribute to a remarkable person, 
Mrs. Ruby Gertrude Brooks. Her life-long com
mitment to serving her community will be long 
remembered. 

Born on October 22, 1914, in New York 
City, Ruby displayed her many talents at an 
early age. Throughout her life, Ruby combined 
these talents to be a successful mother, 
dancer/choreographer, practical nurse, and 
councilwoman of the thriving community of 
Seat Pleasant, MD. 

Her dancing career started at the Grace 
Jeils School of Dance. In the mid-thirties and 
early forties, she went on to make numerous 
appearances at the Apollo Theater, the 
Cotton Club, and other well-known clubs and 
theaters in New York. 

Early in life, Ruby also showed an outstand
ing interest in caring for the sick. This interest 
led her to become a member of the first black 
class of the American Red Cross classes in · 
practical nursing. On many occasions, she 
volunteered as a practical nurse at Harlem 
Hospital. 

While traveling with her husband, Nathaniel 
G. Brooks, who served in the Air Force, Ruby 
took on many public service tasks. She 
served as a Girl Scout coordinator, a member 
of the Seat Pleasant Recreation Council, a 
school crossing guard, and a family services 
housing coordinator. 

Such kind-hearted actions led Ruby to be 
elected as the first black woman to the Seat 
Pleasant Town Council. She held this office 
from 1964 to 1972. Those who remember her 
term on the town council recall her hard work, 
caring attitude, and dedication to the town of 
Seat Pleasant and to her constituents. 

I was saddened to learn of Ruby's death on 
June 5, 1987 at the Malcolm Grow Medical 
Center on Andrews Air Force Base. Her survi
vors include her husband, Nathaniel G. 
Brooks, her daughters, Mrs. Jewell G. Brooks
Jones; Mrs. Gertrude V. Jones; and Mrs. Jac
queline V. DeShields, and many other rela
tives and friends. She will be dearly missed by 
all of us. 

July 1, 1987 
CHINESE VIOLATION OF HUMAN 

RIGHTS IN TIBET 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. LANTOS. Mr. Speaker, recently, this 
House unanimously adopted legislation criti
cizing the People's Republic of China for 
gross violation of the human rights of the 
people of Tibet. Just a few days ago, the New 
China News Agency criticized that action of 
the House and published a report quoting 
former U.S. President Jimmy Carter about the 
favorable human rights conditions in Tibet. 

According to the Chinese press, Mr. Carter 
said that the Congress will change its views 
after he returns to Washington and reports on 
his two-day visit to Tibet. The Chinese press 
quoted the former president as saying that re
ligious freedom was flourishing in Tibet. 

After the publication of that report, however, 
Mr. Carter apparently had second thoughts. At 
a news conference in Beijing yesterday, he 
said that there was still a long way to go 
before Tibetans could enjoy full religious free
dom. Furthermore, he noted that his impres
sions of Tibet were based on a short 2-day 
visit and his Chinese guide was with him and 
translated for him during the entire time. 

Mr. Speaker, I am delighted that Mr. Carter 
has corrected himself. This House recently
and correctly-reported that Tibet has been 
subject to serious human rights violations by 
the Chinese Government. More than 1 million 
Tibetans have died as a result of famine and 
political turmoil in the last 40 years. Thou
sands of monasteries have been destroyed. 
Tibet has been subject to a large-scale influx 
of ethnic Han Chinese people, who are innun
dating the native Tibetan people and their cul
ture. The Tibetan spiritual leader, the Dalai 
Lama, has been forced to flee from his coun
try, and he now lives in exile. Chinese leaders 
have said that he may return to China and live 
in Beijing, but he may not return to Lhasa. 

Mr. Speaker, it is essential that we continue 
to call the attention of the American people 
and the attention of people everywhere to 
these gross abuses of the human rights of the 
Tibetan people. 

RESPECT AND ADMIRATION FOR 
BARNEY QUILTER 

HON. MARCY KAPTUR 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Ms. KAPTUR. Mr. Speaker, for more than 
25 years, Speaker Pro T em pore of the Ohio 
House of Representatives, Barney Quilter has 
epitomized the finest in public service. He 
cares about people and people care about 
him. His rapport with his constituents is inspir
ing to witness. I know of no other public offi
cial who commands more respect and admira
tion from constituents and fellow legislators 
than Barney Quilter. For me, he has been a 
friend, a role model, and an adviser. 
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Recently, The Toledo Blade's Sunday mag

azine did its cover story on Barney Quilter. As 
a fellow T oledoan, it gives me a special feel
ing of pride to enter the article in the CON
GRESSIONAL RECORD for present and future 
generations of legislators to appreciate. 

BARNEY QUILTER: QUIET POWER IN THE OHIO 
HOUSE 

By Joe Hallett 
Barney Quilter was eating a Hungarian 

hot dog at the bar at Tony Packo's when 
Carty Finkbeiner walked in. Immediately 
heads turned and there was muffled conver
sation across tables. Carty Finkbeiner was 
the target of instant recognition, discussion, 
and conjecture. 

Carty glided through the restaurant, smil
ing and waving, as the lunch crowd chirped 
about the city councilman's chances of de
feating Mayor Donna Owens in November. 
Seeing Barney, Carty stopped for a moment, 
just long enough to absorb the warmth of 
the Quilter smile and to lecture Barney 
about what the people of Toledo want. Hon
esty and responsiveness, that's what Tole
doans want from the mayor's office, Carty 
was saying. 

Barney agreed, wished the councilman 
well, and returned to his hot dog. The whole 
scene begged for a comparison that Barney 
Quilter would never make, indeed that he 
probably didn't even recognize. 

Here was Barney Quilter, speaker pro 
tempore of the Ohio House of Representa
tives, the man who could become the next 
speaker of the Ohio House, sitting at Tony 
Packo's, and only a handful of patrons 
seemed to notice him. Here was the man 
who, by virtue of his closeness to the cur
rent speaker, Vernal Riffe, Jr., already is 
the second-most-powerful member of the 
House, eating lunch in the middle of his dis
trict without a single constituent interrupt
ing him. 

And here was a city councilman whose 
presence was noted at every table, lecturing 
Barney Quilter, Toledo's unacclaimed politi
cal powerhouse, about what the people in 
the city Barney has represented for 20 years 
want. 

The irony of the situation could have 
been recognized with a single condescending 
comment from Mr. Quilter, but that's not 
his style. His nature is to make friends and, 
to that extent, it is difficult to find anyone 
who dislikes him. Barney Quilter, a man 
who seems to have no enemies, is a political 
anomaly. 

But how can anyone serve in the Ohio 
House for 20 years without making en
emies? How can anyone be part of the 
House Democratic leadership team for 16 
years, including 12 as speaker pro tempore, 
second in command, without making en
emies? How can anyone be one of Ohio's 
most effective politicians without picking up 
foes along the way? 

Surely there are people who will tell you, 
off the record, that Barney Quilter is no in
tellectual giant, that at times he dresses like 
a dip, that he'll never win an American 
Legion public speaking contest, and that his 
dream of becoming the next speaker of the 
Ohio House is unattainable. 

But finding someone who dislikes Barney 
Quilter is not easy. 

Joe Wlodarz, a 75-year-old East Toledo ac
tivist and friend of Barney for almost 60 
years, says as much. "If Barney ever had an 
enemy, they buried him long ago. He could 
run for anything and win. That guy just sac
rifices every minute he's got for his people." 

EXTENSIONS OF REMARKS 
Harry Kessler and Mike Damas, former 

Toledo majors, agree: "It's hard to find any
body else held in such high esteem by so 
many people," says Mr. Kessler. 

"He has enough friends to elect him gov
ernor, and he'd be a damned good one," con
tends Mr. Damas. "I don't have any broth
ers, but if I could pick one or two or three 
men as my brother, Barney would be one of 
them," says House Speaker Riffe. 

"For what he has gone through and the 
way he has faced things, Barney's in a class 
by himself," he adds. "I always look at 
Barney and see that Irish smile. That alone 
is enough to inspire you." 

The smile. That's it. That's why people 
like Barney Quilter. The smile has taken 
him from obscurity in East Toledo to state
wide prominence. The reason is that Barney 
doesn't end with the smile, he starts with it. 
Behind the crinkly eyes and thin-lipped 
flash of teeth is a compassionate man whose 
own difficult life has taught him that life 
can be hard for others. So the smile is em
pathetic, designed to assure people that 
even when life is bad it can be made good, 
and that he understand they have problems 
and will do what he can for them. Mean
while, the smile says, let's be happy, because 
life's too short to be miserable. 

Barney dosn't talk much about his own 
problems. He doesn't look >ack with sour
ness on a past that robbed l'im of a change 
to make a name as a professio!lal boxer. He 
didn't ask for pity recently wt.en his older 
sister suffered a paralyzing stroke. Barney 
simply accepted the fact that, since her hus
band had died, he must care for her. "I'm 
the only one she has to turn to." And he 
kept smiling. 

Mary, though, is the true measure of Bar
ney's character. In his Toledo life and in his 
Columbus life, Mary is always with him. His 
mind, and heart never leave his wife of 43 
years, who has been stricken with Alzhei
mer's disease since 1978. 

But let us consider events of the past that 
molded Barney Quilter. 

Barney was born and raised and has lived 
all of his 67 years in East Toledo. 

Driving around his east side district on a 
windy day in March his 1981 New Yorker 
showing no signs of retiring despite 176,366 
Toledo-to-Columbus-to-Toledo miles, Bar
ney pointed out the landmarks of his youth. 

There, at 513 Oak St., is where the family 
bar, the Green Oak Tavern, used to be. 
When his dad, James died of cancer at age 
47 in 1939, Barney, two brothers, and two 
sisters were needed to help their mother 
run the place. It was a time when Marie 
Quilter, affectionately called Nell by the 
lunch crowd, was still struggling to get 
family on its feet after the stock market 
crash 10 years earlier. 

Barney will never forget the day in 1929 
when, at age 9, he sat on the porch of their 
modest house at 640 Leonard St. waiting for 
his father to come home. Across Flatiron 
Park, now called Prentiss Park, he could see 
the homes of his childhood playmates
Howard Cook, who grew up to be a state 
senator and who died in December, 1983; 
Kenneth Deshetler, who became a judge 
and director of the state insurance depart
ment, and Duane Sawyer, who became a 
Marine Corps general. 

Barney watched his father walk across the 
park, returning from the now-defunct Bell 
& Beckwith brokerage firm, where he went 
on weekdays to track the activities of this 
considerable stock portfolio. 

"My dad patted me on the head, didn't say 
a word, and went in the house. At dinner 
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that night, everything was quiet. Later, 
when I was old enough to understand, I 
found out that when my dad left the house 
that morning we were financially comforta
ble. When he came back, we were in pover
ty. The banks had closed, the stock market 
had crashed, and he lost everything." 

Pulling the New Yorker to a stop near the 
intersection of Woodville Road and Prentice 
Avenue, 50 yards from his current home, 
Barney recalled another fateful day, Dec. 
15, 1961. He was hanging Christmas decora
tions on the house when Mary came run
ning with news that someone had been hit 
by a car at the intersection. Ascertaining 
that their children were in the house, 
Barney sprinted toward the corner. 

"My mother had an orange coat. As I ran 
down to the corner, I could see an orange 
coat. It hit me that it could possibly be her, 
and I kept saying to myself, 'God don't let it 
be her.' It was her. I was the first person 
there. I laid her head in my lap. People 
brought blankets. I took her to the hospital 
in the ambulance. We got there, and she 
died." 

Cruising on, the New Yorker passed Good 
Shepherd Parish at Clark and Nevada 
streets, where three generations of Irish 
Catholic Quilters were baptized, schooled, 
married, and buried. The Quilter ties to 
Good Shepherd remain as strong as when 
Barney's grandmother, Briget Haley, a 
widow with four daughters, took in extra 
laundry to raise money to buy a stained
glass window for the church. 

And then there was the old gym on East 
Broadway, where Barney used to train for 
fights. It was while he was fighting for the 
DeSales College boxing team that James 
Bernard Quilter picked up the nickname 
"Barney" as he mimicked welterweight 
champion Barney Ross. Young Quilter had 
more than 60 fights, losing fewer than a 
handful. 

His dream of turning professional was 
sidetracked by World War II, when he went 
to Europe to fight the Nazis. It was dashed 
permanently by the death of his father. 

"His death changed my entire life. I just 
couldn't think about doing anything else 
but coming back and helping with the 
tavern. That's where I was needed." 

After pulling off the gloves, he kept up 
with boxing by coaching the Glass Workers 
Union's boxing team in the late 1940s and 
1950s, producing several standout fighters 
and Golden Gloves champions. 

Barney was only peripherally interested 
in politics in those days. He first got in
volved in the Democratic Party as a precinct 
committeeman, and later formed a Demo
cratic club on the east side. But he had no 
thoughts of ever being a candidate. Televi
sion was ·beginning to sour the tavern busi
ness; people were staying home at .night in
stead of gathering at the bar. With two chil
dren at home, it was time for a job change. 
The once-bustling Green Oak, which at one 
time employed 11, was eventually sold and 
Barney took a factory job. 

In 1958, Joe Ferguson, the newly elected 
state auditor, called on Barney to take over 
his patronage sales-tax stamp operation. 
For four years Barney traveled the state, 
closing state agencies operated by Republi
cans and settng up loyal Democrats in the 
tax-stamp-issuing business. 

He entered his first political race in 1961, 
and, along with newcomer Harry Kessler 
and then-Mayor Mike Damas, was defeated 
for Toledo City Council. 

When Auditor Ferguson lost the election 
in 1962, Barney was offered a job in public 
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relations at the new Toledo Health and Re
tirees Center, formed by the United Auto 
Workers. He continues there today on a 
part-time basis, keeping office hours Mon
days and Fridays. 

Former Mayor Damas, a loyal unionist, 
was administrator of the retirees center and 
took note of the natural affinity Barney 
had for people. One day, Frank King, presi
dent of the Ohio Senate, came through on a 
courtesy call and became so impressed after 
chatting with Barney that he promptly 
urged Chuck Ballard, then UAW regional 
director and president of the retirees center, 
to persuade the young man to run for the 
new House seat from Lucas County created 
by reapportionment. With recommenda
tions from Mayor Damas and Senator King, 
Mr. Ballard approached Barney. 

"I told him I didn't know if I could win, 
but if I did, I wanted him to know that I 
would serve one term and one term only," 
Barney recalls. "I told him he better have 
somebody else in the wings. That was 20 
years ago." 

Since that first race in 1966, Barney has 
stayed closely tied to labor and never has 
been challenged in a Democratic primary. 
He has won at least 70 percent of the vote 
against his Republican opponents. His dis
trict today encompasses East Toledo, much 
of the downtown area, and portions of 
South Toledo near the Maumee River. 

He has risen to become the second-most
powerful member of the House, and only a 
political neophyte would not recognize that 
the source of Barney Quilter's power is 
Vern Riffe. 

To understand why Barney Quilter can 
get things done for Toledo, one must first 
know about Vern Riffe and how he got to be 
perhaps the most powerful person in Ohio 
government. Vern Riffe went to Columbus 
from New Boston, an Ohio river hamlet, in 
1959, a bowtie-and-country-bumpkin 
manner belying a shrewdness for politics 
unmatched in Ohio today. 

He, like the rest of the minority Demo
crats in the House, was just marking time 
when the Crofters scandal of 1971 caused a 
great upheaval for majority Republicans at 
the polls the next year, and ushered in what 
has become a 15-year dominance of the 
House by Democrats. 

Quickly embraced by his colleagues as a 
man who could be respected and trusted, 
Barney was elected majority floor leader, 
third in command behind the new speaker, 
A.G. Lancione, and the new speaker pro 
tempore, Mr. Riffe. Then came the coup 
d'etat of 1974. 

Sitting in the Clock Cafe in Columbus one 
night, Barney and his Toledo colleague, 
former Rep. Art Wilkowski, lamented the 
decision by the aging speaker, Mr. Lancione, 
to renege on his promise to serve only one 
term. House Democrats, they complained, 
seemed to be directionless under Mr. Lan
cione and he should not block younger 
blood from taking over. 

Mutiny was hatched as Quilter and Wil
kowski charted a new Democratic leadership 
team on a bar napkin. 

Gathering a coalition behind Mr. Riffe, 
Representatives Quilter and Wilkowski led 
the bid to topple Speaker Lancione. 
Through his support of Mr. Riffe, Barney 
had collected a blue-chip IOU, and was 
elected speaker pro tern. Mr. Riffe has 
gained near autocratic control over House 
Democrats, rewarding those who are loyal 
to him with committee assignments and 
generous financial support from his rich 
campaign warchest, and punishing those 
who oppose him. 
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It is safe to say that no legislation passes 

the House without Speaker Riffe 's blessing. 
Without question, Barney is Vern Riffe's 

most loyal supporter in the House. "I stay 
with him even if I don't agree with him," 
Barney admits. " I feel that I have to, be
cause as leadership we have to speak with 
one voice for the Democrats. That doesn't 
mean I'm afraid to disagree. In private, I 
tell Vern what I think, I raise the red flags. 
But when he makes a decision, I'm with him 
all the way." 

The speaker counts on that loyalty and 
capitalizes on the respect Barney has 
earned from Republicans and Democrats in 
both the House and Senate. "It's just a 
pleasure having someone like Barney as 
your right arm," says Mr. Riffe. " If I've got 
something I want to get across to the mem
bers. Barney is my ambassador, because 
they respect and like him, and they know 
that Barney believes in commitments. He 
keeps his and he expects others to keep 
theirs." 

Barney's strength is his ability to compro
mise and as a result, he almost always is 
named by the speaker to House-Senate con
ference committees assigned to work out 
differences in key legislation. "If you need 
to send somebody in to work out a problem, 
to compromise, to negotiate something, 
they don't come any better than Barney," 
says Mr. Riffe. " I've used him so many 
times on conference committee, because he 
knows how to get things done, and the 
reason for that is because he's got the re
spect of all the members." 

While Barney Quilter's ability is appreci
ated by House and Senate members, he is 
not generally considered a heavyweight in 
the statewide arena, and, for years, was 
largely unappreciated at home. The State
house press corps pays little attention to 
him, partly because, unlike many legisla
tors, he does not trumpet his accomplish
ments. 

"He's not a headline seeker," says Bar
ney's legislative aide, Joe Olecki. "I don't 
think Barney ever sought the attention. I 
think it's consolation enough for him that 
he's done a good job for his area and had an 
influence on a lot of peoples' lives." 

Bob Miller, who has covered the State
house 23 years for the Associated Press, 
agrees: "He's so low-profile I don't know if I 
can recall him taking the lead on anything 
major statewide. But Barney takes care of 
his district. 

"You also have to remember that Bar
ney's working in the shadow of Vern Riffe, 
somebody who has unprecedented power. It 
would be difficult for anybody to stand out 
next to Riffe." 

Those who operate within and around the 
Statehouse are cognizant of Barney Quit
ter's influence on state government. "It's 
kind of nice to call someone in a department 
here and say you're from Barney Quitter's 
office and then just watch how quickly 
things get done," says Mr. Olecki. 

"I think it's very important to have 
Barney on your side," says James Spencer, a 
lobbyist for University Hospitals of Cleve
land. "He has an ability to maintain a sense 
of perspective that sometimes gets lost in 
this business. He's a very caring, very right 
kind of guy with a tremendous reservoir of 
common sense . . . You could be around this 
building for five years and not understand 
how important he is to it. There's no fan
fare, no whistles, no bells, but Barney has 
made a difference." 

There are tangible signs of the difference 
Barney Quilter has made for the Toledo 
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area. He has doggedly pursued the develop
ment of his pet project in Lucas County, 
Maumee Bay State Park, and this year used 
his influence with Governor Celeste, Speak
er Riffe, and Senate President Paul Gillmor 
to assure funding in the state budget to 
start construction on a first-class lodge and 
golf course at the Lake Erie park. 

In 1973, Toledo's master conciliator used 
his backroom bargaining prowess to get 
$27 .5 million for new construction at the 
Medical College of Ohio from a tight state 
budget that permitted no other campus con
struction around the state. 

Even Harry Kessler, the former Toledo 
mayor and Barney's longtime friend, was 
surprised by Barney's power in Columbus in 
1985. A controversial law change was des
perately needed to provide the final piece of 
financing for Toledo's new downtown con
vention center. Mr. Kessler, chairman of the 
convention center bureau, turned to Mr. 
Quilter, who enlisted Senator Gillmor's sup
port to push through the legislation. 

"I never realized the scope of Barney's in
fluence in Columbus until then," Mr. 
Kessler says. "I don't think the average 
person in Toledo has any idea how impor
tant he is down there." 

Gary Failor, general manager of the 
Toledo-Lucas County Port Authority, saw 
"very tangible" evidence of Barney's clout 
when $8 million was needed to fund $14 mil
lion of improvements to Front Street, a key 
riverfront route for Toledo shipping. 

"We knew there wasn't enough time avail
able to horse around trying to get the 
money from the federal government, so we 
went to Barney," says Mr. Failor. Using his 
friendship with Rep. Fred Deering CD., 
Monroeville), influential chairman of the 
House subcommittee which oversees high
way funds, and Peter Ujvagi, the Toledo city 
councilman who is one of Governor Ce
leste's chief liaisons in Toledo, Barney was 
able to convince the Governor to earmark 
$8 million for Front Street. 

Back home, Barney keeps in touch with 
his constituents from his office at the 
Health and Retirees Center. "When people 
have trouble, they go there and see 
Barney," says Mr. Wlodarz, the east side ac
tivist. "What he has done for them has 
saved so much in lawyers fees it isn't even 
funny." 

Some constituents also know that twice a 
week, they can find Barney at the 21st Cen
tury Health Spa in the Great Eastern Shop
ping Center. "The steam room is a good 
place to hear opinions. Some guys will come 
in there and read me out about things that 
are happening in Columbus. When you walk 
out of there, you have a good idea what 
middle America and Toledo are saying 
about almost any issue." 

Although he has not sought acclaim for 
what he has done for his district, there is a 
hint of bitterness when he talks about the 
recognition that finally has come his way. 
For years, retired Sen. Marigene Valiquette, 
senior member of the Toledo legislative del
egation, got all the ink back home, while 
Vern Riffe got it in Columbus. 

"When Vern is down in his district, he's 
revered as a god," says Barney. "Up here (in 
Toledo), I think I'm looked at as something 
less than a city councilman." 

Ironically, for all his accomplishments, it 
was a speech Barney made on the House 
floor about his wife, Mary, that landed his 
name in newspapers and on newscasts across 
Ohio. Last June, Barney rose to speak about 
a bill he proposed to help Alzheimer's vic
tims. Afterward, he said he had no intention 
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of mentioning Mary; he didn't want to 
reveal her condition to all of Ohio. 

Mary was his-his wife, his companion, his 
love, his world, and his problem-and he 
would forever protect what they once had 
together, and what they still meant to each 
other. But it just came out. He tried to con
trol the quivering voice, he tried to hide the 
tears, but it was not use. All that Barney 
felt for Mary poured out onto the floor of 
the House. 

It was deadly silent. Speaker Riffe turned 
his back to conceal his own tears. 

And Barney, with uncommon eloquence, 
told Ohio about the life he and Mary rel
ished before Alzheimer's, the disease that 
took her mind but left her body. Barney 
Quilter laid open his soul and let Ohio know 
that beneath that ever-present smile is a 
man who aches for the return of the woman 
he loves. 

Barney Quilter wants to be the next 
speaker of the Ohio House. Vern Riffe says 
he'll probably run for governor in 1990, and 
he wants Barney to follow him as speaker. 
"If I'm sitting down there (in the governor's 
office), I need somebody here I can trust," 
says Mr. Riffe. "If it's legislation or what
ever, I know that what Barney would tell 
me about it is the way it's going to ... if 
Barney were to announce that he wanted to 
be speaker if I happen to go for governor, I 
doubt very much whether there would be 
any opposition, becasue he's just got that 
respect of the members." 

But the day Speaker Riffe announces his 
candidacy for governor is the day many be
lieve he will cease to be a factor in the 
House. Political egos, long sequestered 
under the Riffe regime, will be unchained, 
and the process of selecting his successor 
could turn into a bloodbath for the Demo
cratic caucus. 

"Anybody who thinks he can have any
thing handed to him on a silver platter 
around here is badly mistaken," says one 
longtime observer of the Statehouse. "I 
don't think Vern Riffe can hand the speak
ership to Barney." 

He, like others, believes Barney would 
make a good speaker, but may not be tough 
enough for the fight. "He lacks the killer in
stinct to take out everybody who's in his 
way." 

A well-connected lobbyist agrees: "I don't 
think the fire in Barney's belly burns hot 
enough. Everybody in this building has an 
ego, but Barney is not one of those who con
stantly needs to feed his." 

Others question whether Barney has the 
political base to win the speakership. "Usu
ally the guys from Cleveland have an awful 
lot to say about who becomes speaker be
cause of their sheer numbers," says Mr. 
Miller, the Associated Press reporter. "Of 
course, they don't always agree with each 
other." 

If a battle for the speakership develops, 
many at the Statehouse agree, Barney could 
emerge as the concensus compromise candi
date, especially if he would agree to serve 
just one term while younger Democrats 
jockey for position. In 1990, Barney will be 
70. "I think people would feel comfortable 
turning to him, because they know he would 
be a sensible and good leader, and because 
he's loved by almost everybody here," says a 
Democratic House member from southeast
ern Ohio. 

Barney concedes that he would be the 
likely compromise candidate "to let cooler 
heads prevail and keep a lid on things," and 
says he would stay no more than four years 
in the speakers' office. But if becoming the 

EXTENSIONS OF REMARKS 
next speaker boils down to a fight, he's 
ready for it. 

"I'd be in there with both feet. I think I'd 
probably be the most formidable candidate 
simply because I've served next to the 
speaker for so long that I know how the 
office works and how things get done. I 
don't think there's anybody opposed to me, 
but I wouldn't say I have it wrapped up. I 
would hope the majority of Democrats 
would support me." 

Barney Quilter, speaker of the House. 
Toledo would have to notice that! 

BLESSING DENIED 

HON. ANDREW JACOBS, JR. 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. JACOBS. Mr. Speaker, our beloved 

country has enjoyed many generous bless
ings, but one blessing denied to us has been 
the presidency of MORRIS K. UDALL of Arizo
na. 

A TRIBUTE TO MR. JOHN N. 
VERMEULK~ 

HON. ROY DYSON 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. DYSON. Mr. Speaker, I rise today to 

salute a man for his lasting contributions to 
the education of students in and out of Mary
land's First Congressional District. I speak of 
Mr. John N. Vermeulen, who is retiring today 
after serving as an educator for 33 distin
guished years-15 of which were spent as 
principal of Indian Head Elementary School in 
Indian Head, MD. 

I strongly believe that our Nation's un
matched level of prosperity and intellectual 
advancement has been made possible by the 
superb education provided our citizens by 
America's public school teachers and adminis
trators. Indeed, a source of America's great
ness can be found in those who dedicate their 
lives to enriching the minds of our Nation's 
youth-whether they be black or white, rich or 
poor, male or female. Mr. Speaker, John Ver
meulen is one of these dedicated individuals. 

John Vermeulen's career as an instructor 
began in 1954, where he taught in Indonesia 
until 1960. Originally from Holland, John Ver
meulen left his teaching post in Indonesia and 
immigrated to the United States in 1960. That 
same year he began teaching American chil
dren in Minnesota and, by 1965, John Ver
meulen was an American citizen. From 1965 
until 1970, he moved and taught schoolchil
dren in Idaho. His travels took him back to 
Minnesota to teach until 1972 when accepted 
the post as principal of Indian Head Elementa
ry School and moved to the Charles County 
town of Indian Head in Maryland's First Con
gressional District. 

As principal of Indian Head Elementary 
School, he has earned the respect and admi
ration of parents, students, and colleagues 
alike. His community has looked to him as a 
leader in Veteran's Day activities and as an 
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active participant in the Charles County 
Humane Society. Moreover, he has become 
the embodiment of the able, learned, and pa
tient administrator and, as such, has become 
a model for many other educators in his com
munity. While John Vermeulen will be sorely 
missed, I believe I am speaking for all when I 
say that the lessons, impressions, and marks 
he has left for his successors will last far into 
the future. 

So, Mr. Speaker, I would therefore like to 
once again extend my appreciation and heart
felt congratulaticns to John Vermeulen, who 
stands as a source of great pride to his family, 
friends and all in Maryland's First Congres
sional District. 

CALL FOR CAUTION AS WE CON
SIDER ANWR'S ROLE IN OUR 
NATIONAL ENERGY POLICY 

HON. PETER A. DeFAZIO 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. DEFAZIO. Mr. Speaker, I rise to com

mend to my colleagues a letter I recently re
ceived from the Hon. Jay S. Hammond, 
former Governor of Alaska. In his letter, Gov
ernor Hammond addresses some of the major 
concerns raised by the administration's head
long rush to open the Arctic National Wildlife 
Refuge to oil development. 

Governor Hammond's letter is an elequent 
call for caution as we consider the ANWR's 
role in our national energy policy. 

PORT ALSWORTH, AK, 
June 15, 1987. 

Hon. PETER DEFAZIO, 
House of Representatives, Longworth House 

Office Building, Washington, DC. 
DEAR REPRESENTATIVE DEFAZIO: The 100th 

Congress presents you with a most difficult 
task, deciding whether to move legislation 
to open the Alaska National Wildlife Refuge 
<ANWR> to oil and gas development. Back 
in 1980 when the Alaska National Interest 
Lands Conservation Act <ANILCA) was 
passed, this question proved so thorny that 
the Congress postponed it for another day. 

Much has changed since 1980. Runaway 
inflation is under control, gas prices are 
lower than anyone ever dreamed could be 
possible and our dependence on foreign oil 
is rapidly growing. Up at Prudhoe Bay we 
now have almost 20 years of experience and 
observation of the effects of energy develop
ment in the arctic. 

You are being asked to choose between 
two national priorities of great value-the 
integrity of our last great wild stretch of 
arctic wild lands and the powerful needs of 
an energy hungry society. I don't envy your 
task. 

As you may know, I questioned the open
ing of ANWR when ANILCA was passed. I 
would continue to question opening up 
ANWR to energy development unless there 
were a very compelling national need to do 
so. The question that must be answered 
very thoroughly is: does that need exist? 

I am sure that your committee is examin
ing this question with scrupulous care. I 
would urge you to resist the heavy political 
pressures that I know you must be feeling 
to move speedily to resolve this question. 
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Too much is at stake. I am troubled by a 
number of things: 

a. This Administration's energy policy has 
heavily emphasized short-term extraction of 
this precious non-renewable resource with 
little thought to the long-term conse
quences. If-and it's a big if-there is a 
major field under ANWR, should we extract 
it now, or should we hold it as a reserve for 
a future time when oil will be much scarcer 
and world prices much higher? 

b. This Administration's energy policy has 
not only looked to the short term for energy 
development. It has strongly discouraged 
policies and eliminated funding for the very 
programs that would guarantee us greater 
energy independence in the future- slash
ing the conservation and renewables budget, 
vetoing the appliance efficiency standards, 
weakening the fuel economy standards. 

c. We do not as yet have very good infor
mation on all the environmental impacts of 
the Prudhoe Bay development. Indications 
are that the environmental damage may be 
significant but that no government entity 
has been willing to spend the money to find 
out. We need to get this information so that 
should the day arise when we want to open 
ANWR, we understand the consequences 
and can move to mitigate them as effective
ly as possible. I question whether the com
mittee now has sufficient information on 
the Prudhoe Bay situation to develop ade
quate protective measures for ANWR at 
this time. 

I will not regale you with the many impor
tant values of the arctic refuge. I am sure 
that you and your committee have been 
fully informed on the unique and awe in
spiring qualities of the region. If the day is 
here that we must set those values aside for
ever, I would hope that it is done in the con
text of an energy future that is moving 
toward energy self-sufficiency by pursuing 
every energy conservation option and devel
oping the full potential for renewable 
energy sources. 

It would seem to me irresponsible for the 
Congress to move forward to open this mag
nificent region to development unless such a 
move will indeed contribute to our energy 
self-sufficiency. Given the present energy 
policies, it would appear that to open 
ANWR now would risk irreparable damage 
to a unique resource for another short-term, 
quick fix of oil-a sugar pill to help us post
pone the inevitable day when we plan re
sponsibly for a truly energy efficient future. 

These are the really critical issues that 
must be addressed in your deliberations. 
They involve looking at the country's long
term needs in a way that we politicians 
rarely do. In this case, however, there is so 
much at stake that we must be absolutely 
certain that we are contributing to a respon
sible energy policy if we decide to sacrifice 
the integrity of this great wilderness area. 

Sincerely, 
JAY S. HAMMOND, 

Former Governor of Alaska. 

A DIFFERENT VIEW 

HON. NEWT GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. GINGRICH. Mr. Speaker, Big Labor and 
the Democratic majority are attempting to 
strangle our Nation's business community with 
a series of job killing bills. House passage of 
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the closed shop bill for the building construc
tion industry reveals their strong-arm approach 
to creating a European style of socialism. The 
following article reveals the Democrats' 
agenda which will create a new strain of the 
European disease. 

[From the Wall Street Journal, June 30, 
1987] 

THE DEMOCRATS' EUROPEAN DISEASE 

By the time the Senate's monstrous 1,000-
page trade bill slouches to the floor for a 
vote, it will be carrying more than 100 
amendments. Among them is a plant-closing 
bill sponsored by Ohio's Democratic Senator 
Howard Metzenbaum. Slated for a vote 
today or tomorrow, it would create new re
quirements for closing a plant in the U.S. 
<The Senators aren't too fastidious about 
whether their amendments have much of 
anything to do with trade.) The plant-clos
ing amendment is among a half-dozen Big 
Labor measures sponsored by Democrats 
this year. Taken together, the bills add up 
to a Democratic effort to infect the country 
with an epidemic known as the European 
disease. 

The European disease, which has enervat
ed Europe's economies for years, was the 
result of good intentions gone haywire. The 
European model of employment called for 
strict government control of the labor 
market in the interests of " the social good." 
Practically every aspect of labor-manage
ment relations has been regulated to some 
degree-from wages and benefits to plant 
operations. The result: 15 years of relatively 
flat job creation. Since 1970, the economies 
of Britain and West Germany actually have 
shown a net decrease in the total number of 
jobs; France and Italy posted only modest 
increases. 

Unemployment among members of the 
European Community remains stubbornly 
high, with rates ranging from 9% in West 
Germany to almost 12% in Britain. As the 
accompanying chart illustrates, the U.S. 
economy has been a veritable job-creation 
machine compared with the EC. Since 1970, 
the U.S. economy has produced more than 
30 million net new jobs, for an increase of 
nearly 40%. Since the 1981 recession <which 
resulted in 11 million displaced workers), 
the U.S. economy has created some 20 mil
lion new jobs, for a net gain over this period 
of nine million new jobs. 

Against this backdrop, the Democrats are 
now ready to march U.S. labor law back
ward into someone else's failed past. 

The plant-closing bill requires employers 
to give three months' advance notice of clos
ings. A "double-breasting" bill places new 
strictures on construction companies operat
ing both union and nonunion shops; the bill 
would effectively unionize many non-union 
operations and permit multisite picketing. A 
minimum-wage bill raises the minimum 
hourly scale by nearly 30%. An occupation
al-disease bill requires notifying employees 
of job-related disease risks as broadly de
fined by the government; employers absorb 
the cost of testing. Another bill expands the 
scope of Davis-Bacon prevailing wage laws 
on federal projects. A parental-leave bill, 
part of an emerging "mandated benefits" 
strategy, would require employers to pro
vide up to nine months a year in leave to 
parents. 

Most of these bills are rewrites of meas
ures rejected by Congress in past sessions. 
The only thing that has changed is that 
Democrats now control the Congress. 
Howard Samuel, an AFL-CIO executive, 
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said recently, "We control the committees 
and the agenda on the floor." 

The irony in all this is that Senator Metz
enbaum and his like-minded colleagues are 
embracing a European-like labor policy at 
the very time Europeans are trying to move 
away from it. Last month the economic 
policy committee of the Organization for 
Economic Cooperation and Development 
issued a report asserting that broad reforms 
of Europe's labor policy are needed if the 
EC is to spur job creation and healthier eco
nomic growth. The report advocated "dy
namic economies in which markets and com
petition [play] a wider and less constrained 
role." And improved "functioning of labor 
markets is essential to reduce joblessness 
and strengthen economic performance." 

So the imminent vote on the Metzenbaum 
plant-closings bill offers an odd spectacle. 
While the OECD seeks to undo the damage 
of 15 years of policy that has raised labor 
costs, decreased productivity, stifled job cre
ation and hindered competitiveness, the 
Democrats are intent on imposing the same 
disease on the American economy. Come to 
think of it, the Metzenbaum plant-closing 
measure looks right at home in the congres
sional trade bill. 

A TRIBUTE TO A SPECIAL 
FRIEND: MARILYN MAZELL 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. LEVIN of Michigan. Mr. Speaker, it is a 
privilege for me to rise and offer tribute to my 
constituent, Marilyn Mazell. Her recent retire
ment from the Oak Park School Board 
brought an end to her outstanding tenure of 
16 years. Marilyn served the board in many 
capacities including four terms as president. 
She has always demonstrated a strong per
sonal commitment to the quality of public edu
cation and to the welfare of the children and 
youth of our community. 

Marilyn Mazell has given countless hours of 
her time and talents as a volunteer in the city 
of Oak Park and in Oakland County. From 
service to the community to political action, 
Marilyn has always been there, willing to do 
her part and helping to make the difference. 

I am honored to know Marilyn and privi
leged to have her continuing support and as
sistance. I join the residents of the Oak Park 
School' District in congratulating her and 
thanking her for her years of devoted service. 
I will always treasure our friendship. 

DESOTO BEND: A MATTER OF 
FAIRNESS 

HON. JIM LIGHTFOOT 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. LIGHTFOOT. Mr. Speaker, last year I in
troduced legislation, H.R. 4150, to provide for 
the Federal Government to keep its promise 
to the users of DeSoto Bend National Wildlife 
Refuge in Iowa and Nebraska. I am disap
pointed that the committees with jurisdiction 
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over this bill did not act upon it last year, but it 
is not too late to correct this injustice. In fact, I 
continue to receive a substantial amount of 
correspondence from my constituents in sup
port of reversing the Interior Department's 
action and over 100 people recently added a 
local meeting to voice their support as well. 
Therefore, today I am introducing a bill identi
cal to H.R. 4150 from last year. 

In short, this legislation would reverse 
action taken by the Department of the Interior 
in 1985 to terminate many of the public uses 
of DeSoto Bend. The Interior Department's 
action to terminate these activities-primarily 
water skiing and power boating-violated the 
agreement it struck with local groups and resi
dents to enlist their support at the time the 
refuge was established. 

Mr. Speaker, I want to take a moment to fa
miliarize my colleagues with the background 
of this problem. DeSoto Bend is a 7-mile long 
oxbow lake that was created when the Army 
Corps of Engineers performed work to 
straighten the channel of the Missouri River. 
The lake and surrounding area provides 
refuge for wildlife, particularly fish and geese, 
but it is far from the type of wilderness area 
that one normally associates with a wildlife 
refuge. The refuge is located adjacent to farm 
land just outside of the Council Bluffs, Iowa
Omaha, Nebraska metropolitan area. Much of 
the refuge consists of land that used to be 
prime farm land. The primary benefit the 
refuge provides for wildlife are feeding 
grounds for migrating geese in the spring and 
fall. 

The Bureau of Sport Fisheries and Wildlife 
Service proposed the establishment of 
DeSoto Bend National Wildlife Refuge in the 
late 1950's. At that time there was much 
public resistance to the concept from the 
owners of adjacent farm land and from groups 
who envisioned using the lake for recreational 
purposes. As a result, public meetings were 
held and grievances were aired. The most sig
nificant objection was the need for 7,800 
acres of valuable real estate that were pro
posed to be incorporated into the refuge. In 
order to overcome these objections and win 
the support they needed, Government officials 
likened their proposal to an existing refuge in 
southern Illinois and other places. They 
showed slides of recreational activities that 
took place at these refuges, including water 
skiing, camping, controlled shooting areas, 
and others. 

During one hearing an official of the Depart
ment of the Interior, Mr. Robert Burwell, made 
some particularly revealing remarks regarding 
what the Interior Department's considered ac
ceptable uses of the refuge under their pro
posal. Mr. Burwell stated: 

We are here this evening to describe for 
you a proposed plan for this refuge as we 
have developed it, how we would like to op
erate and administer it, and what we would 
want to accomplish. 

He went on to say: 
It is our opinion that the area should gen

erally be open to public enjoyment at all 
times of the year, except during the period 
approximately September 15 until the end 
of the waterfowl season. I believe that with 
the exception of the period from September 
15 to about the first of January, it can be 
opened to boating, fishing, swimming, pie-
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nicking, etc. If the ice is thick enough and 
the folks want to do so, we know of no 
reason why there can't be ice fishing. 

The bulk of the supporting statements from 
the participants in these discussions stressed 
recreational aspects of the proposal, and not 
primarily the benefits for wildlife alone. The 
minutes from these meetings are a matter of 
public record and can be viewed by anyone 
who is interested in doing so. In fact, I would 
encourage this since the minutes are very re
vealing and supportive of the case I am 
making. It was based on documented remarks 
such as these that the Interior Department re
ceived public approval for the project, and the 
DeSoto National Wildlife subsequently was es
tablished. 

As promised, the refuge initially provided 
many recreational opportunities. However, 
several of the most important activities that 
were emphasized to win public approval were 
never developed or were gradually phased out 
after the first few years. Among the most valu
able of these activities were swimming and 
water skiing, both of which have been 
banned. Water skiing was banned as recently 
as the spring of 1985, after having been en
joyed by thousands of area families for the 
previous 27 years. 

I want to call to my colleagues attention a 
statement of a past Iowa Conservation Com-
mission: 

The issue, as viewed by the commission, is 
that the U.S. Bureau of Sport Fisheries and 
Wildlife has gone back on its promise to the 
people of Iowa and Nebraska as to how the 
vast resources of DeSoto Bend would be 
used. 

In 1957 public acceptance of Federal con
trol of DeSoto Bend was given only after 
Federal officials assured the public that in 
addition to giving refuge to migration water
fowl, DeSoto Bend would provide public 
recreation. This was to include fishing, boat
ing, water skiing, swimming, picnicking, 
hiking, hunting camping, etc. 

Mr. Speaker, the legislation I am introducing 
today would only restore swimming and water 
skiing to the refuge. These activities would be 
restricted to the summertime months, and 
would not interfere with the migratory birds 
which pass through in the fall. 

I also want to point out that water recrea
tion opportunities are very limited in this area, 
but the demand is tremendous. The only two 
major alternatives for the thousands of water 
skiers in the area are Lake Manawa, which is 
barely large enough to accommodate water 
skiing, and certainly not a large enough 
volume of traffic; or the Missouri River, which 
is a terribly unsafe and unhealthy place for 
family recreation. DeSoto Bend, on the other 
hand, is a clean, 7 -mile long body of water 
which can be used safely by many. Indeed, 
only one death during the lake's 27-year histo
ry was boat-related. 

In addition, in order to accommodate the in
terests of fishermen and others, this legisla
tion would open only one-half of the lake to 
water skiing. The other half would remain a 
no-wake zone for fishing and under-vegeta
tion. 

Mr. Speaker, we, as elected representatives 
of the tax-paying public, have an obligation to 
use their tax dollars in a way which accommo
dates the widest range of interests possible. 

18717 
That is not what is happening at DeSoto Na
tional Wildlife Refuge. The citizens in my dis
trict are tired of fighting the bureaucrats who 
are going back on their promises. The bureau
crats have come and gone over the years, but 
the people are still there holding a broken 
promise. The bill I am introducing today would 
settle this long-standing disagreement once 
and for all, and I urge that my colleagues give 
it their support. 

PERSONAL EXPLANATION 

HON. WILLIAM F. CLINGER, JR. 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. CLINGER. Mr. Speaker, on June 30, 
1987, I was unavoidably absent during one 
vote. Had I been present, I would have voted 
in the following fashion: 

Rollcall No. 234-H.R. 1827, supplemental 
appropriations, the House agreed to the rule 
(H. Res. 217) which waived certain points of 
order against the conference report, "yea." 

CARRIER ALERT 

HON. CONSTANCE A. MORELLA 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mrs. MORELLA. Mr. Speaker, as Repre
sentative from Montgomery County and as a 
member of the Post Office and Civil Service 
Committee, I am calling attention to a new 
program in Montgomery County called "Carri
er Alert," begun in New York 5 years ago by 
Vincent Sombrotto, president of the National 
Association of Letter Carriers. As the following 
editorial from the June 30 edition of the Mont
gomery Journal so clearly states, the mail car
rier, the couriers on their appointed rounds, 
can also act as an important safeguard 
against harm and injury, especially for our 
older Americans. 

Mr. Speaker, this is a significant program 
that deserves our attention and praise. I thank 
the Journal for encouraging participation in 
"Carrier Alert," and I also thank Mr. Michael 
Furey, customer services manager for the 
Postal Service in the Silver Spring area, and 
Mr. Pat Knollen of NALC Local 142, for their 
roles in bringing this program to Montgomery 
County. 

LETTER CARRIERS DELIVER IN MORE WAYS 
THAN ONE 

In spring 1985, letter carrier Julius 
Murphy Jr. noticed that a woman on his 
Chevy Chase route had not picked up the 
mail he had delivered the previous day. The 
screened-in porch where he typically left 
the mail was also uncharacteristically 
locked. 

Murphy notified a neighbor and called the 
police, who found the woman unconscious 
in the house. The woman, a widow who 
lived alone, was taken to the hospital and 
released about a week later. 

Such stories are rare, but not unheard of, 
in the Postal Service. Mail carriers' beats 
often become as familiar as the calluses on 
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their feet, and seemingly inconsequential 
things-a door left ajar, drawn curtains, 
lights left on or off-can speak volumes to 
observant carriers. 

Postal officials have now developed a pro
gram that may improve the carriers' friend
ly watch. In the program, called Carrier 
Alert, the post office marks participants' 
homes, signaling letter carriers to watch for 
an accumulation of mail. If mail has not 
been picked up, the letter carrier will notify 
a supervisor who, in turn, will call either the 
Red Cross or police. 

Had it been in effect in 1985, it would 
have signaled the letter carrier to take 
action even if letter carrier Murphy had 
been on vacation. 

Vincent Sombrotto, president of the Na
tional Association of Letter Carriers, initiat
ed the program five years ago in New York. 
Michael Furey, manager of customer serv
ices for the post office in the Silver Spring 
area, and Pat Knollen, president of the local 
letter carrier union, have helped bring the 
program to Montgomery County. 

Initially, the program is being offered to 
residents of Silver Spring, Bethesda and 
Chevy Chase. If your ZIP code begins with 
209, or it if is 20813 through 20817, you are 
eligible to participate in the program. 

If the down-county pilot program is suc
cessful, the program will be expanded to 
other ZIP code areas in the county. A simi
lar program in Washington fizzled out be
cause of a lack of interest it would be a 
shame if it dies here, so we encourage 
people who may benefit from it to partici
pate. 

The Red Cross, one of the sponsors of the 
program, hopes the program will catch on 
here because of the large number of elderly 
residents in the county. A Red Cross official 
said it hopes to enroll 500 to 1,000 people in 
the down-county program. 

Other program sponsors are the U.S. 
Postal Service, the NALC, Safeway Stores 
Inc. and the county's Department of Family 
Resources. 

Information about the program can be ob
tained at county libraries, senior centers, 
government community centers and post of
fices. It can also be picked up at the Red 
Cross at 2020 East West Highway in Silver 
Spring. Call 588-2515 for information. 

INTRODUCTION OF MEDICARE 
MENTAL HEALTH BENEFIT 

HON. FORTNEY H. (PETE) STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. STARK. Mr. Speaker, today Represent
ative, LEVIN, Representative COYNE, Repre
sentative DOWNEY, and I are introducing a bill 
to increase the Medicare mental health bene
fit from a payment of $250 per year on $500 
worth of services, to $1,000 on $2,000 worth 
of services. 

This provision had been included in H.R. 
2470, the Medicare Catastrophic Protection 
Act of 1987. But in working out differences in 
this bill between the Energy and Commerce 
Committee and the Ways and Means Commit
tee, the section was deleted. 

I regret this action. Mental health is one of 
the great, unrecognized problems facing the 
senior community. Improvement of this benefit 
has been very low on the agenda of seniors 
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groups, which is largely why the provision was 
dropped. But it should be high on the agenda. 

Later this session, I would like to explore in 
hearings the need for this amendment, and 
the possiblity of including psychologists and 
other mental health workers as providers in a 
better mental health benefit. The case for an 
improved benefit is there-it just needs to be 
made more clearly. 

MERCHANT FLEET COSTLY BUT 
WORTH IT 

HON. ROBERT LINDSAY THOMAS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 198 7 

Mr. THOMAS of Georgia. Mr. Speaker, it is 
with great pleasure that I present to this distin
guished body an impressive essay that was 
written by one of my constituents from Savan
nah, GA, Sheila Patricia Dillon. Sheila's essay 
earned her selection as one of 19 national 
winners in the 52d annual Harold Harding Me
morial Maritime Essay Contest, sponsored by 
the Propeller Club of the United States and its 
affiliates in 65 major U.S. ports, 15 ports over
seas and on 27 college campuses. 

The focus of her essay was on the U.S. 
merchant marine fleet and its importance to 
our country. I must say that I was very im
pressed with the amount of research and 
effort Sheila put into her essay and thought 
the Members of the House might benefit from 
some of the points that she raised. 

MERCHANT FLEET COSTLY BUT WORTH IT 

<By Sheila Patricia Dillon) 
<Sheila Dillon, a student at St. Vincent's 

Academy, is one of 19 national winners in 
the 52nd annual Harold Harding Memorial 
Maritime Essay Contest, sponsored by the 
Propeller Club of the United States and its 
affiliates in 65 major U.S. ports, including 
the Port of Savannah, 15 ports overseas and 
on 27 college campuses. The daughter of 
Mr. and Mrs. Herbert P. Dillon of 1407 
Queensbury St., Sheila wins a voyage from 
any of several U.S. ports to San Juan, 
Puerto Rico. Her essay supervisor, teacher 
Sheila Winders, will receive a citation.) 

There are many people in America who 
are unaware of the state of the United 
States Merchant Marine fleet and how im
portant the Merchant Marine is to us in our 
daily lives. Some people do not even know 
what the Merchant Marine is. The U.S. 
Merchant Marine consists of all of the sea
going cargo and passenger ships that are 
registered in the United States. These ships 
must fly the American flag. Also included in 
our country's Merchant Marine are those 
vessels that are operated on the Great 
Lakes and in other inland waterways. In 
order for a vessel to be a part of the United 
States Merchant Marine, the ship must be 
built in America and have an American crew 
working on it. The Merchant Marine fleet is 
vitally important to the economy and to the 
shipping and trading industry. 

This lack of knowledge is a problem in our 
society that must be corrected. There are 
many different reasons why we, as Ameri
cans, should care that our country has a 
strong Merchant Marine fleet. 

One of the most important reasons that 
America needs to have a strong Merchant 
Marine is the necessity of its strength in the 
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event of our involvement in a war. During 
wartime, the Merchant Marine is as impor
tant to our country's well being as the 
armed forces. Therefore, it is essential- that 
our Merchant Marine fleet is as strong as it 
can possibly be. 

The United States Merchant Marine isn't 
as strong as it could be. There are several 
economic reasons for this. There are many 
shipping companies that are owned by 
Americans who have chosen not to have 
their ships registered under the United 
States flag. They feel that it costs too much 
money to have ships in the U.S. Merchant 
Marine. Because of the high standard of 
living enjoyed by the people of our country, 
there are many labor laws that govern 
wages that workers must be paid, conditions 
under which people may work, and safety 
requirements. The taxes that United States 
ship-owners must pay on their vessels are 
quite high. These requirements make it very 
expensive to have an American flag ship. 

In order to avoid the high cost of ships 
that are included in the U.S. Merchant 
Marine, many American-owned shipping 
companies turn to other countries, where 
they purchase ships from foreign shipyards 
to solve these high-expense problems. There 
are many smaller countries in which ship
owing costs are much less than in America. 
For example, Liberia, a small African coun
try, has the largest national merchant 
marine in the world because of the low costs 
of having a Liberian ship. The actual pro
duction of a ship in Liberia is much cheaper 
because there are no strict safety require
ments that would make the construction of 
vessels cost more. The workers are paid 
wages that are drastically less than those of 
Americans who build ships. The crews that 
work on these ships are not paid good wages 
either. Finally, the taxes charged on Liberi
an vessels are not as high as American ship 
taxes. In wartime, all of these ships that 
could help America become the property of 
the nation under which they are registered. 
This could really hurt our country if these 
small countries were our enemies. 

In the event that America should become 
involved in a war, foreign trade and ship
ping would be greatly affected. Any trading 
that was done between the United States 
and our enemies would immediately stop. 
The same is true of their allies. Neutral 
countries would not trade with America in 
an effort to remain impartial. That would 
leave us to depend solely on our allies for 
shipping products that are necessary in our 
lives and cannot be produced in our own 
country. However, if we have a strong Mer
chant Marine, there would be enough cargo 
vessels that are owned by Americans to pro
vide the ships needed to import the goods 
that are necessary for our survival. 

Another reason that a strong Merchant 
Marine is important during time of war is 
the use of the ships to transport soldiers to 
other countries. While it is rare, ships that 
are registered in America could be used by 
some branches of the Armed Forces. Sol
diers in the Army could be brought to dif
ferent parts of the world on these American 
vessels. 

The American economy is another reason 
we should care about having a strong Mer
chant Marine. If we have a strong Merchant 
Marine fleet, then the economy will be 
better. A large Merchant Marine fleet would 
give us more ships to transport the products 
that we export from our country, making it 
less expensive to ship American goods. The 
money spent on shipping costs would come 
back to our country rather than go to an-
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other country. Imports of the items that 
must be received from other countries 
would be less expensive to the consumers, 
because there would not be a shipping tariff 
on American vessels coming into the United 
States. 

If more American shipping companies had 
Merchant Marine vessels, the unemploy
ment rate in the United States would drop. 
Many jobs would be provided by shipyards 
for people who could work as shipbuilders. 
This would also provide jobs for people to 
work on the ships when they are running. 
Having a lower unemployment rate would 
make the economy much stronger. 

These reasons, among others, indicate 
that the United States Merchant Marine is 
very important to our way of life. Although 
there are many people in our country who 
are unaware of the necessity of the Mer
chant Marine, all Americans should be edu
cated about the Merchant Marine, and do 
what they feel they can do to support it. It 
would be beneficial to all Americans if they 
encouraged their government representa
tives to create new laws that would better 
protect American-registered ship owners. 
The future of our country could some day 
depend on our use of national and interna
tional waterways. Having a large, strong 
United States Merchant Marine is neces
sary, and something about which all Ameri
cans should care. 

PERSONAL EXPLANATION 

HON. DAVID E. BONIOR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. BONIOR of Michigan. Mr. Speaker, on 
Friday, June 26, 1987, I was absent from 
House proceedings because of a recurring 
back problem. My physician ordered quiet 
bedrest to relieve resulting pain and discom
fort. Had I been present, on the following roll
call votes. I would have voted: 

"No" on rollcall vote 220. 
"Aye" on rollcall vote 221. 
"No" on rollcall vote 222. 
"Aye" on rollcall vote 223. 
On Tuesday, June 30, 1987, I was unable to 

cast a vote on rollcall vote 236 because of an 
appointment with my physician. Had I been 
present, I would have voted "Aye." 

DEMOCRAT BUDGET SHOWS NO 
CHANGE 

HON. LAMAR S. SMITH 
OF T~XAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. SMITH of Texas. Mr. Speaker, last 
Sunday the San Antonio Express-News ran an 
editorial which cut through the rhetoric and 
posturing that has characterized this year's 
budget debates. 

The editorial clarifies the tax-hike versus 
spending reduction argument by pointing out 
three inescapable facts-that Federal reve
nues have grown by $170 billion since 1981, 
while defense spending rose $11 5 billion and 
domestic spending rose a whopping $197 bil
lion. If Congress could have mustered the will 
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to restrain domestic spending, it would indeed 
have been possible to cut tax rates, provide 
for a needed increase in defense, and move 
toward a balanced budget. 

The editorial also concludes that the Demo
crats, now in control of the budget-making 
process, are still playing the same old tune of 
slashing defense, raising taxes, while claiming 
to make "spending cuts" through the use of 
sham economics. 

Mr. Speaker, this editorial clearly spells out 
why we are in trouble with the budget, and I 
ask that the text of the June 28 editorial be 
inserted in the record. 

The editorial follows: 
[From the San Antonio Express-News, June 

28, 1987] 

DEMOCRAT BUDGET SHOWS No CHANGE 

For the first time since 1980, Democrats 
are unambiguously in charge of congression
al budget-writing. The spending plan recent
ly agreed to by the Democratic House and 
Senate leaders lets one see whether they 
have changed their philosophy since their 
party last controlled both chambers. They 
have not. 

The leaders' budget plan would raise taxes 
by $65 billion over the next three years. If 
President Reagan vetoes that increase, as he 
has promised, the plan would cut defense 
spending. Even if the president swallows 
higher taxes, the plan would keep defense 
from growing enough to match inflation
for the third year in a row. 

The Democrats' budget would supposedly 
cut non-defense spending by $11 billion, but 
that figure is meaningless. It would soon be 
virtually wiped out by just one bill that re
cently cleared a House committee: a cata
strophic-illness proposal likely to cost about 
$9 billion more than officially estimated. 

It is easy to get bored with the repeated, 
partisan volleys between the president and 
House Speaker Jim Wright, D-Texas, on the 
budget-the former demanding spending 
cuts, the latter tax hikes. The instinctive re
sponse is to assume that the truth lies in 
the middle. But that assumption is belied by 
three numbers. 

The first number is $170 billion. That is 
the amount by which federal revenues rose 
from 1981 to 1986. Note tht it is a positive, 
not a negative number: Contrary to the im
pression one gets from Wright and his 
allies, Reagan's tax cuts did not reduce fed
eral revenue. The "supply-side" did boost 
federal income. 

The second number is $115 billion-the 
amount by which defense spending rose 
during the same five-year period. Observe 
that it is a lot smaller than the first 
number. Contrary to Capitol Hill rhetoric, it 
was <and is) possible to cut tax rates, in
crease defense spending and move toward 
balancing the budget at the same time. 

But that has not happened-thanks to the 
third number, $197 billion. That is the 
amount by which federal non-defense 
spending rose during the period. Although 
the spenders whine about alleged "cuts," 
$197 billion is not only a positive number 
but the largest of all three. It alone is larger 
than this year's entire federal deficit. 

Reagan and Wright are equally shrill and 
repetitious on this subject. But the former 
is a lot closer to the truth. 
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THE EXCELLENCE IN GOVERN

MENT MANAGEMENT ACT 

HON. PATRICIA SCHROEDER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mrs. SCHROEDER. Mr. Speaker, today I am 
introducing the Excellence in Government 
Management Act. This bill implements the rec
ommendations of the Twentieth Century Fund 
Task Force on the Senior Executive Service, 
chaired by Gov. Charles S. Robb. 

The task force found that the Senior Execu
tive Service had not lived up to its potential. 
The Robb task force said that career civil 
servants must be at the center of policy for
mulation; that the quality of political appoint
ees needs to be improved; and that more 
must be done to bring talented young people 
into Government. 

I believe the public service is now facing a 
crisis. Career civil servants cannot aspire to 
the most responsible and important positions 
in Government because those positions have 
been filled, to an increasing extent in recent 
years, by political appointees. Important man
agement positions are too often filled by politi
cal appointees who are not qualified by train
ing, temperament, experience, or knowledge 
for the positions they occupy. The Govern
ment's institutional memory is declining be
cause the most responsible and important po
sitions are filled by political appointees who 
generally serve for relatively short periods of 
time. 

Career executives live in fear of personnel 
actions motivated by political considerations. 
These political forces convince many top 
career managers to abandon Government ca
reers earlier than they would have otherwise. 
Civil servants are paid substantially less than 
their private sector counterparts. Many of the 
most talented young people, especially those 
with training in fields of study needed by the 
Government, are not attracted to a career in 
Government service. And the civil service has 
been the target of unfair, politically motivated, 
and productivity reducing attacks by elected 
officials. 

I believe we must act now to deal with the 
crisis in the public service. A stronger public 
service increases the productivity of Govern
ment and its ability to solve the problems of 
society. The bill deals with the crisis by-

Increasing the likelihood that the Govern
ment can recruit, retain, and effectively deploy 
the best employees; 

Ensuring that those who occupy manage
ment positions in Government are qualified to 
do so; 

Providing career civil servants with an ex
panded role in the management of the civil 
service; 

Eliminating, to the extent practicable, im
proper political pressures on career civil serv
ants. 

Passage of the Excellence in Government 
Management Act will mean a better, more effi
cient, more competent Government. I hope 
my colleagues will support it. 

I ask that a copy of the section-by-section 
summary of the bill be printed in the RECORD. 
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SECTION-BY-SECTION SUMMARY OF THE EXCEL

LENCE IN GOVERNMENT MANAGEMENT ACT 
Section 1 is the short title, the Excellence 

in Government Management Act. 
Section 2 contains the findings and pur

poses of the act. 
Section 3 requires that the President ap

point and consult with a nonpartisan panel 
of individuals committed to the public serv
ice before appointing an individual as Direc
tor or Deputy Director of the Office of Per
sonnel Management <OPM>. 

Section 4 requires that a Senior Executive 
Service <SES> position be filled only by a 
career appointee if it is necessary to insure 
impartiality or if the job involves managing 
career employees. 

Section 5 clarifies that the 10% limit on 
noncareer senior executives government
wide and the 25% limitation on individual 
agencies applies just to filled positions, not 
to all established positions. 

Section 6 limits to 900 the number of 
Schedule C (political> appointees at GS-13 
and above. The current number is nearly 
1,000. 

Section 7 requires OPM to report to Con
gress within 30 days after the appointment 
to a career position of an individual who 
was, within the preceding six months, a po
litical appointee. 

Section 8 establishes one career and one 
noncareer Qualification Review Board to 
certify the managerial competence of ap
pointees to SES positions. 

Section 9 establishes a geographic reloca
tion benefit of no less than 10% nor more 
than 20% of pay for senior executives who 
are reassigned outside their commuting 
area. 

Section 10 clarifies the 120-day get-ac
quainted period during which career senior 
executives cannot be reassigned, detailed or 
removed. 

Section 11 requires OPM to encourage 
senior executives to make greater use of the 
authority for sabbaticals. Fewer than two 
dozens sabbaticals have taken since they 
were established in 1978. 

Section 12 requires OPM to report on sab
batical usage in its annual report to Con
gress on the SES. 

Section 13 creates a Government Service 
Fellowship Program, based on the ROTC 
model. College and graduate students would 
have tuition and books paid for and receive 
a monthly stipend in exchange for a com
mitment to government service. OPM would 
administer the program and would select 
students based on academic performance 
and the needs of the govenrment for em
ployees with certain skills. Successful com
pletion of the academic portion of the pro
gram would guarantee placement in a Fed
eral job. The participant would have to 
serve in the government for a period twice 
as long as the period during which the gov
ernment paid for his or her tuition. The 
program would be limited to the admission 
of 1,000 students per year. 

Section 14 requires OPM to establish min
imum periods of required management 
training over a fixed period of years for su
pervisors, managers and executives and 
would establish a required training program 
for political appointees in the operations of 
government and ethics. 

Section 15 requries that the performance 
appraisals of noncareer SES appointees be 
sent to the President, so that the President 
is responsible for the performance of politi
cal appointees. 

Section 16 provides that the dollar value 
of Presidential Rank awards for outstanding 
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career senior executives is adjusted each 
time there is a pay adjustment for the civil 
service. 

Section 17 requires the Director of OPM 
to appoint two advisory panels: one made up 
of career senior executives to advise on the 
running of the SES and one made up of 
career civil servants representing organzia
tons of civil servants to advise on the run
ning of the civil service. 

Section 18 creates a Council on Public 
Service to develop a public information cam
paign to encourage a positive image for the 
public service and an educational program 
for use in schools to encourage students to 
consider careers in public service. The Coun
cil would go out of business after two years. 

OPPOSITION TO EUROPEAN 
COMMUNITY'S MEAT DIRECTIVE 

HON. LYNN MARTIN 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 198 7 

Mrs. MARTIN of Illinois. Mr. Speaker, today 
I am joined by over 40 of our colleagues in in
troducing legislation intended to send a strong 
message to the European Community that the 
United States will not sit idly by while they 
close off another market for U.S. farm prod
ucts. Our resolution expresses the opposition 
of the Congress to the EC's "Third Country 
Meat Directive" and urges the administration 
to take strong countermeasures if the EC un
fairly applies the directive to U.S. red meat 
products. 

The pending EC proposal would curtail U.S. 
meat imports into the EC by imposing unsub
stantiated health requirements on U.S. meat 
processors. U.S. meat plants that do not 
comply with the directive by December 31, 
1987, will be unable to export to the EC. All 
countries are entitled to set standards to pro
tect their citizens' health, but the EC stand
ards are blatantly unfair because these same 
standards do not apply to themselves. 

The EC directive directly threatens a $130 
million export market for U.S. livestock farm
ers and ranchers. The EC already exports 
three times more red meat to the United 
States than we export to them. 

Next week, U.S. Trade Representative Clay
ton Yeutter and Agriculture Secretary Lyng will 
meet with their European counterparts in 
Washington to discuss the EC meat directive 
among other issues. While the EC delegation 
earlier had agreed to include representatives 
of our meat and livestock industries in the 
talks, the Europeans last week announced 
they no longer were interested in discussing 
this issue with the U.S. meat industry. 

It's time the Congress sent a message to 
the EC that we will not tolerate the "double 
standard" which the EC has imposed on us. If 
the EC is serious about protecting its public 
against unsafe meat, then maybe it should 
look in its own street markets. Mr. Speaker, 
where's the EC beef? 

July 1, 1987 
BALANCED BUDGET 

AMENDMENT 

HON. ROBIN TALLON 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. TALLON. Mr. Speaker, there have been 
countless balanced budget amendments intro
duced in Congress. Unfortunately though, 
these amendments have not received broad 
based support. I am very pleased to report 
that for the first time, I believe we have come 
up with a bill that will garner the support of 
sizable numbers of Democrats and Republi
cans. 

I have joined more than 230 of my col
leagues in the House in cosponsoring legisla
tion to add an amendment to our Constitution 
requiring a balanced budget. 

I am convinced that where other amend
ments have failed, this one can be successful. 
The list of supporters within Congress has 
grown, just as the number of Americans clam
oring for the amendment has increased. Re
sults of a CBS/New York Times poll released 
just 3 weeks ago showed that 85 percent of 
the American public favors adopting a bal
anced budget amendment to our Constitution. 

I believe we are going to get the broader 
support we need. With this amendment we 
have designed a flexible mechanism which ac
knowledges that there are times when an un
balanced budget is acceptable economic and 
fiscal policy-recessions, states of emergen
cy, and war, are just a few of the examples. 

Our intent with this amendment is not to 
mandate a balanced budget every single year, 
but rather to try to increase the likelihood of 
balanced budgets during periods of sustained 
economic growth. 

Furthermore, this legislation will help to 
better ensure that more reliable revenue esti
mates are used as a basic building block for 
future budgets. This amendment would require 
future presidents to propose balanced budg
ets, not just talk about them. 

The proposed amendment requires Con
gress and the President to agree on a reve
nue estimate prior to each fiscal year. It re
quires that outlays may not exceed estimated 
revenues unless three-fifths of the House and 
the Senate votes for a specific dollar amount 
of deficit spending. 

The amendment prohibits the public debt 
from increasing unless three-fifths of each 
House of Congress approves an increase in 
the debt. The legislation further requires that 
tax increase bills can be approved by a major
ity of the total membership of each House. 
Presently, tax increase bills can be approved 
by a simple majority of those present and 
voting. 

The amendment requires the President to 
submit a balanced budget each year and the 
provisions of the amendment are waived for 
any year in which a declaration of war is in 
effect. The amendment would take effect in 
1991. 

Some people in Congress and throughout 
the country view a balanced budget amend
ment as a cureall-a solution to our economic 
woes. Adopt one, they think and the deficit 
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will come tumbling down. These people are 
likely to be very disappointed. Our amendment 
does not represent an easy solution, there 
isn't one. This amendment is an important 
part of the solution. The most important ingre
dient, however, is our political will. We must 
have the will and the stamina to make the 
tough choices necessary on spending on rev
enues. Without that will, all the balanced 
budget amendments in the world won't bring 
us the goal we seek. 

In this the 200th year of our Constitution, 
the addition of a balanced budget amendment 
is the most popular American issue yet to be 
addressed by Congress. We would like it to be 
this Congress' constitutional birthday gift to 
the American people. 

THE FREE ENTERPRISE TRAIL 

HON. GERRY E. STUDDS 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. STUDDS. Mr. Speaker, it is my privilege 
to bring to the attention of my colleagues the 
opening of the "Free Enterprise Trail" today in 
Bourne, MA, which I have the privilege of rep
resenting in the U.S. Congress. 

The Free Enterprise Trail centers around 
the Aptucxet Trading Post, located on Cape 
Cod. The trading post was established in 1627 
by the Pilgrims of Plymoth Plantation, and 
served the area for several decades as a 
place to trade with other colonies and to 
barter with the native Americans of Cape Cod. 

Today's opening of the Free Enterprise Trail 
will be commemorated by State and local offi
cials, representatives of local historical soci
eties and business who will help rekindle the 
spirit of healthy commerce fostered by the Pil
grims and nurtured over the three-and-a-half 
centuries since. To our friends and neighbors 
in and near Bourne, I offer my best wishes on 
this important and joyous occasion. 

VA EMPLOYEES VOICE STRONG 
SUPPORT FOR THEIR MEDICAL 
COMPUTER SYSTEM 

HON. G.V. (SONNY) MONTGOMERY 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. MONTGOMERY. Mr. Speaker, a contro
versy over the effectiveness and cost of the 
Veterans' Administration's medical computer 
system, known as the Decentralized Hospital 
Computer Program [DHCP] system, has arisen 
in the Congress. As chairman of the Commit
tee on Veterans' Affairs, I have scheduled 
many oversight hearings on this important 
medical computer system over the past sever
al years and the reports on its effectiveness 
and costs have been uniformly very positive. 

Since our hearing of April 8, 1987, on this 
important subject, I have received many let
ters from veterans and Veterans' Administra
tion employees in support of the DHCP. 

I would like to share with my colleagues a 
copy of a letter which I received from Ms. 
Stephanie Davis, chief of the pharmacy serv-
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ice at the VA Medical Center in Miles City, 
MT, which demonstrates how the VA employ
ees feel about their medical computer system. 

The letter follows: 
MILES CITY. MT. 

May 21, 1987. 
Hon. G.V. MONTGOMERY, 
Chainnan, Committee on Veterans ' Affairs, 

House of Representatives, Washington, 
DC. 

DEAR MR. CHAIRMAN: The VA Medical 
Center in Miles City, Montana has utilized 
the Decentralized Hospital Computer Pro
gram since 1985. The current program 
should be maintained for the following rea
sons: 

1. Time, effort and resources have been 
spent implementing the current program. 
Definite advantages would have to exist 
before implementing a new program could 
be considered profitable. In addition to the 
expenditure of more resources, stress placed 
on personnel is costly. 

2. With current and unpredicted budget 
constraints, administration is ever more reli
ant upon accurate cost and productivity in
formation. With our DHCP that informa
tion is readily available, allowing for more 
expedient decision making. If this source of 
information is lost, the gathering of infor
mation would occur manually, resulting in 
slower, less accurate data. The outcome 
would be loss of productivity and resources 
due to slower decision making. 

3. When administrative tasks are stream
lined with computer programming more em
phasis can be placed on patient care. Pa
t ient profiles are more accessible to the mul
tidisciplinary team. Histories are readily 
available, providing information such as pa
tient compliance with medications. Physi
cians obtain printed profiles that act as a 
prescription, if signed, eliminating the ex
penditure of costly time writing renewals. 
Patients are provided with refill documents 
that serve as a medication record in their 
keeping. If the DHCP were lost or altered 
these devices which keep patients and 
health personnel informed would be lost. 
The quality of patient care would suffer. 

Great strides have been made in comput
erization. We have invested in the program 
and are now reaping the benefits. It would 
be a counterproductive managerial decision, 
therefore, to change our direction at this 
time. 

Sincerely, 
STEPHANIE DAVIS, R . Ph. 

Chief, Phannacy Service. 

JOHN KEVIN HILL'S WORLD 
RECORD 

HON. RICHARD K. ARMEY 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 
Mr. ARMEY. Mr. Speaker, today I went out 

to National Airport to watch my constituent, 
11-year-old John Kevin Hill of Arlington, TX, 
land his single engine Cessna 21 O to become 
the youngest aviator to pilot a plane across 
America. 

John began flying at the age of nine, and 
this year set his sights on setting a world 
record. On Thursday, June 25 he left White
man Airport in Los Angeles, CA for Loveland, 
CO. From Loveland he flew to St. Louis, MO 
and then to Cincinnati, OH. Despite turbulent 
weather and a minor delay while thunder-
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storms passed, John made it to National Air
port right on schedule. John told reporters 
that to him, the turbulence was fun, "like a 
roller coaster!" 

John should serve as an inspiration to those 
of us privileged to govern this Nation. He em
bodies the spirit of what makes America great: 
individual initiative, courage and dedication to 
this craft. He's full of the pioneer spirit that 
distinguishes his home State of Texas, and 
I'm proud to represent him in the U.S. Con
gress. 

PROMOTION OF THE 8(a) PRO
GRAM AND DISADVANTAGED 
BUSINESSES 

HON. BILL RICHARDSON 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, July 1, 1987 

Mr. RICHARDSON. Mr. Speaker, we all feel 
very deeply that the minority small business 
community should be provided with a mean
ingful opportunity to participate in the govern
ment contracting arena. In 1978, Congress 
amended the Small Business Act with the 
stated purpose of addressing the social and 
economic disadvantage experienced by the 
minority community in the United States. At 
that time, Congress set forth that the express 
purpose of the Small Business Administra
tion's Section 8{a) Program was to: 

A. Foster business ownership by individuals 
who are both socially and economically disad
vantaged; 

B. Promote the competitive viability of such 
firms by providing such available contract, fi
nancial, technical and management assist
ance as may be necessary; and 

C. Clarify and expand the program for the 
procurement by the United States of articles; 
equipment, supplies, services, materials, and 
construction work from small businesses 
owned by socially and economically disadvan
taged individuals. 

Last year Congress reaffirmed its commit
ment to the small minority-owned business 
community by establishing a goal for the De
partment of Defense that 5 percent of all con
tract dollars must go to the small minority 
business community. This year, we passed the 
Defense Authorization Act which contains pro
visions to require the Department of Defense 
to develop a method of providing new con
tract dollars to minority small businesses 
rather than simply removing contracts from 
the SSA's 8{a) Program and placing those 
contracts in its own program. 

I am not satisfied that we are doing all we 
can to implement this important program. It 
seems clear that the SBA and the Department 
of Defense need further direction from the 
Congress if we are to achieve our goals and 
implement fully previous Congressional action. 

Therefore, soon I will be introducing legisla
tion to amend the Small Business Act to pro
vide an affirmative thrust for small, minority
owned businesses in two major areas-(1) to 
firmly guide the Department of Defense 
toward achievement of the congressionally 
mandated 5-percent goal for small minority 
contracting in fiscal year 1987, 1988, and 
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1989; and (2) to assist 8(a) firms in achieving 
competitive viability. I am asking for your sup
port and cosponsorship of this very important 
legislation. 

I applaud the efforts of the House Small 
Business Committee to move forward to de
velop and pass a bill to reform the Small Busi
ness Administration's 8(a) Negotiated Procure
ment Program for minority small businesses
the Section 8(a) Program. A recent . survey 
conducted of firms which have graduated from 
the 8(a) Program indicated that up to 30 per
cent of the graduates are failing as business
es. This failure rate is in direct contravention 
of the goals of the 8(a) Program. The two pri
mary reasons attributed to this high failure are 
the short period of participation in the program 
and the lack of a "phased withdrawal" period 
from the program. 

The very substantial positive accomplish
ments of the program should not be ignored 
because of recent attention which has fo
cused on a very limited number of instances 
of abuse. These abuses which must be ad
dressed involve problems that do not require 
wholesale revisions of the program. In fact, 
the problems are remarkably few given the 17 
years of program history and more than 3,000 
firms in the program today. My bill is designed 
to allow small minority firms to achieve com
petitive viability. Also, my bill will achieve the 
intention of Congress when it enacted section 
1207 of P.L. 99-661. The Department of De
fense 5- percent minority contracting goal will 
be reached. This legislation must be enacted 
now to achieve the original goals of the pro
gram. 

The bill I will introduce basically contains 
twelve major provisions. Three of the 12 provi
sions were passed by the House earlier this 
year by voice vote and are included in the De
partment of Defense authorization bill and per
tain to the Department of Defense's mecha
nism-the Small Disadvantaged Business or 
SOB set-side program-for achieving its 5-per
cent minority contracting goal. Five of the pro
posals provide positive changes for the Sec
tion 8(a) Program by eliminating some overly 
restrictive and administratively burdensome 
SBA regulations. The bill is designed to shift 
SBA resources from unnecessary administra
tive tasks such as processing 8(a) concerns' 
requests for extensions of time to more posi
tive tasks such as processing quickly requests 
for admission into the 8(a) Program to in
crease the number of minority small firms in 
the 8(a) portfolio. In addition, the bill would 
maintain the "8(a) negotiated procurement" 
method for a fixed 10-year period. During this 
period contracting agencies would be free to 
conduct competitive 8(a) set-asides. This is al
ready being done today by many agencies. A 
limited, phased-withdrawal period will be pro
vided where graduated 8(a) firms that remain 
minority owned could obtain new contracts 
with agencies involving the same activities as 
the incumbent contract for a maximum period 
of up to 3 years following graduation. Section 
8(a) firms should also be encouraged to utilize 
the SOB set-aside program as they progress 
and after graduation. 

The intent of the 8(a) Program is to enable 
8(a) firms to become competitively viable. 
Owners of 8(a) concerns should prosper as 
would any other owner of a business. Rather 
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than implementing regulations in furtherance 
of these goals, the SBA has placed restric
tions on the size of 8(a) firms and the ability 
of those firms to obtain business. The bill I am 
introducing would permit the 8(a) community 
to develop and provide it with an affirmative 
thrust toward achievement of the 5-percent 
goal. 

Finally, the bill will contain a provision to fur
ther evidence the commitment of Congress to 
the minority small business community. Failure 
of the Department of Defense to meet the 5-
percent goal during fiscal years 1987, 1988 
and 1989, will result in a mandatory 5-percent 
requirement so that 5 percent of all DOD con
tract dollars will be required to be awarded to 
minority small businesses. 

I look forward to working with the members 
of the House Subcommittee on Small Busi
ness in furtherance of these goals. 

I am hopeful that you will join as a cospon
sor of this bill. 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest-designated by the Rules 
Committee-of the time, place, and 
purpose of the meetings, when sched
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this inf or
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re
marks section of the CONGRESSIONAL 
RECORD on Monday and Wednesday of 
each week. 

Any changes in committee schedul
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
July 2, 1987, may be found in the Daily 
Digest of today's RECORD. 

MEETINGS SCHEDULED 

JULY7 
9:00 a.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To resume joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 
11:00 a.m. 

Committee on Labor and Human Re
sources 

Aging Subcommittee 
To hold markup of S. 887, Older Ameri

cans Act Amendments. 
SR-430 
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2:00 p .m. 

Commerce, Science, and Transportation 
To hold hearings on the nomination of 

T. Allan McArtor, of Tennessee, to be 
Administrator of the Federal Aviation 
Administration, Department of Trans
portation. 

SR-253 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 

JULYS 
9:00 a.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 
9:30 a .m. 

Commerce, Science, and Transportation 
To hold hearings on the nominations of 

Gerald J. McKiernan, of Connecticut, 
to be an Assistant Secretary of Com
merce, G. Wayne Vance, of Virginia, to 
be General Counsel of the Depart
ment of Transportation, and Dale A. 
Petroskey, of Michigan, to be an As
sistant Secretary of Transportation. 

SR-253 
Energy and Natural Resources 

Business meeting, to consider pending 
calendar business. 

SD- 366 
Labor and Human Resources 

Business meeting, to mark up S. 79, 
High Risk Occupational Disease Noti
fication and Prevention Act. 

SD-430 
10:00 a.m. 

Finance 
To hold hearings to examine proposed 

changes in the Medicare program to 
reduce spending in accordance with 
the fiscal year 1988 budget resolution 
(H. Con. Res. 93), and to examine ex
pansions of coverage under Medicaid 
and the Maternal and Child Health 
Block Grant. 

SD-215 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 

JULY9 

9:00 a.m. 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 
10:00 a.m. 

Energy and Natural Resources 
To hold hearings on the nomination of 

Martha 0. Hesse, of Illinois, to be a 
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Member of the Federal Energy Regu
latory Commission. 

SD-366 
Finance 

To continue hearings to examine pro
posed changes in the Medicare pro
gram to reduce spending in accordance 
with the fiscal year 1988 budget reso
lution <H. Con. Res. 93>, and to exam
ine expansions of coverage under Med
ipaid and the Maternal and Child 
Health Block Grant. 

SD-215 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 
JULY 10 

9:00 a.m. 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 
10:00 a.m. 

Committee on Energy and Natural Re
sources 

Mineral Resources Development and Pro
duction Subcommittee 

To hold oversight hearings on the De
partment of the Interior proposal to 
retroactively modify Notice to Lessees-
5 <NTL-5), relating the determination 
of the value of natural gas production 
from Federal and Indian onshore 
leases for royalty purposes. 

SR-366 
10:00 a.m. 

Finance 
To continue hearings to examine pro

posed changes in the Medicare pro
gram to reduce spending in accordance 
with the fiscal year 1988 budget reso
lution <H. Con. Res. 93), and to exam
ine expansions of coverage under Med
icaid and the Maternal and Child 
Health Block Grant. 

SD-215 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 
JULY 13 

9:00 p.m. 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
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Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
JULY 14 

9:00 a.m. 
Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1988 for mili
tary assistance programs. 

SD-138 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
9:30 a.m. 

Commerce, Science, and Transportation 
Business meeting, to consider pending 

calendar business. 
SR-253 

Rules and Administration 
To hold hearings on the nomination of 

James H. Billington, of the District of 
Columbia, to be Librarian of Congress. 

SR-301 
10:00 a.m. 

Energy and Natural Resources 
Mineral Resources Development and Pro

duction Subcommittee 
To hold hearings on S. 1006, Geother

mal Steam Act Amendments of 1987. 
SD-366 

2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on S. 735, to revise cer

tain provisions of the Land and Water 
Conservation Fund Act of 1965. 

SR-366 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 

JULY 15 
9:00 a.m. 

Rules and Administration 
To hold hearings on the nominations of 

Lee Ann Elliott, of Illinois, and Danny 
Lee McDonald, of Oklahoma, each to 
be a Member of the Federal Election 
Commission. 

SR-301 
9:30 a.m. 

Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold hearings on S. 747, to establish 
a motor carrier administration in the 
Department of Transportation, and S. 
861, to require certain actions by the 
Secretary of Transportation regarding 
certain drivers of motor vehicles and 
motor carriers. 

SR-253 
Energy and Natural Resources 

Business meeting, to consider pending 
calendar business. 

SD-366 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
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Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

9:00 a.m. 

2172 Rayburn Building 

JULY 16 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
9:30 a.m. 

Commerce, Science, and Transportation 
Science, Technology, and Space Subcom

mittee 
National Ocean Policy Study Subcommit

tee. 
To hold joint hearings on global climate 

change. 
SR-253 

Energy and Natural Resources 
To hold hearings on proposals to resolve 

certain problems relating to the stor
age of high-level radioactive waste, in
cluding S. 1007, S. 1141, S. 1211, and S. 
1266. 

SD-366 
Veterans' Affairs 

Business meeting, to consider S. 6, Vet
erans' Health Care Improvement Act, 
S. 9, Service-Disabled Veterans' Bene
fits Improvement Act, S. 917, to au
thorize a headstone allowance for pre
purchased grave markers and to 
modify eligibility requirements to the 
plot allowance, S. 1090, Veterans Ad
ministration Insurance Amendments, 
and related proposals, and proposed 
legislation providing for disability pay
ments based on nuclear-detonation ra
diation exposure. 

SR-418 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

9:30 a.m. 

2172 Rayburn Building 

JULY 17 

Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings on S. 1277, to revise 
certain provisions of the Communica
tions Act of 1974 regarding the respon
sibilities of broadcasting licenses. 

SR-253 
Energy and Natural Resources 
Research and Development Subcommittee 

To hold oversight hearings on environ
mental and safety issues at the De
partment of Energy's defense materi
als production reactors. 

SD-366 
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JULY 20 

2:00 p.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 

To resume hearings on S. 1277, to revise 
certain provisions of the Communica
tions Act of 1974 regarding the respon
sibilities of broadcasting licensees. 

SR-253 

JULY 21 
9:00 a.m. 

Office of Technology Assessment 
The Board, to meet to consider pending 

business. 
EF-100, Capitol 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To resume joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 
10:00 a.m. 

Finance 
Taxation and Debt Management Subcom

mittee 
To hold hearings to examine the impact 

of the use of master limited partner
ships on the corporate income tax 
base. 

SD-215 
2:00 p.m. 

Energy and Natural Resources 
Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on S. 7, to provide for 

protection of the public lands in the 
California desert. 

SD-366 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 

JULY 22 
9:00 a.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 
9:30 a.m. 

Energy and Natural Resources 
Business meeting, to consider pending 

calendar business. 
SD-366 

Environment and Public Works 
Water Resources, Transportation, and In

frastructure Subcommittee 
To hold hearings to review infrastruc

ture issues. 
SD-406 

Finance 
Taxation and Debt Management Subcom

mittee 
To hold hearings on S. 1350, to make 

technical corrections to the Tax 
Reform Act of 1986, and other related 
issues. 

SD-215 
2:00 p.m. 

Commerce, Science, and Transportation 
To hold hearings on the nominations of 

Darrell M. Trent, of Kansas, Robert 
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D. Orr, of Indiana, and Charles Luna, 
of Texas, each to be a Member of the 
Board of Directors of the National 
Railroad Passenger Corporation. 

SR-253 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 

JULY 23 
9:00 a.m. 

Rules and Administration 
Business meeting, to consider the nomi

nations of James H. Billington, of the 
District of Columbia, to be Librarian 
of Congress, and Lee Ann Elliott, of Il
linois, and Danny Lee McDonald, of 
Oklahoma, each to be a Member of 
the Federal Election Commission, and 
pending legislative and administrative 
business. 

SR-301 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 
9:30 a.m. 

Commerce, Science, and Transportation 
Business meeting, to consider pending 

calendar business. 
SR-253 

2:00 p.m. 
Energy and Natural Resources 
Public Lands, National Parks and Forests 

Subcommittee 
To resume hearings on S. 7, to provide 

for protection of the public lands in 
the California desert. 

SD-366 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 

JULY 24 
9:00 a.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

SR-325 

JULY 27 
9:00 a.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To resume joint hearings with the 
House Select Committee to Investigate 

July 1, 1987 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To Continue joint hearings' with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 

JULY 28 
9:00 a.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1988 for export 
financing programs. 

S-126, Capitol 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
9:30 a.m. 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To hold hearings on proposed legislation 
to create an independent Federal Avia
tion Administration. 

SR-253 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 

JULY 29 
9:00 a.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
9:30 a.m. 

Commerce, Science, and Transportation 
To hold oversight hearings in conjunc

tion with the National Ocean Policy 
Study to examine plastic pollution in 
the marine environment. 

SR-253 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 

JULY 30 
9:00 a.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1988 for foreign 
assistance programs. 

S-126, Capitol 



July 1, 1987 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
9:30 a.m. 

Commerce, Science, and Transportation 
A via ti on Subcommittee 

To hold hearings on S. 582 and S. 876, 
bills to provide for improved air trans
portation to small communities. 

SR-253 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 

JULY 31 

9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 

To hold hearings on S. 889, to provide 
for fair marketing practices for certain 
encrypted satellite communications. 

SR-253 

AUGUST3 

9:00 a.m. 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To resume joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 

91-059 0-89- 11 (Pt. 14) 

EXTENSIONS OF REMARKS 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

9:00 a.m. 

2172 Rayburn Building 
AUGUST4 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 

AUGUST 5 
9:00 a.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to·the Iran/Contra 
affair. 

2172 Rayburn Building 

18725 
AUGUST6 

9:00 a.m. 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 

AUGUST 7 
9:00 a.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es
timates for fiscal year 1988 for foreign 
assistance programs. 

SD-192 
Select on Secret Military Assistance to 

Iran and the Nicaraguan Opposition 
To continue joint hearings with the 

House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
2:00 p.m. 

Select on Secret Military Assistance to 
Iran and the Nicaraguan Opposition 

To continue joint hearings with the 
House Select Committee to Investigate 
Covert Arms Transactions with Iran 
on matters relating to the Iran/Contra 
affair. 

2172 Rayburn Building 
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